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U:ficate of inuebtetlne. ~ of the United States ~o. 3240, for 
~10,000, which has been lost; to the Committee on Claim~. 

By Mr . .:TOHNl:;ON o.f Kentucky: A bill (H. It. 10599) grant­
ing an increase of pension to Thomas J. Ste\ens; to the Com­
mittee on Pensions. 

A.lso, a bill (H. R. 10600) granting an increase of pension to 
Nancy Jane HmYard; to the Committee on ln\alid Pensions. 

By :llr. KELLEY of 1licbigan: A bill (H. R. 10601) fol' the 
relief of John Burke; to the Committee on Military Affairs. 

By 1Ir. LANGLI,~Y: A bill (H. R. 10602) granting an in­
crease of pension to Tiwmas l!"'linchum; to the Committee on 
Pension8. 

.Also, a bill (II. H. 10603) granting a pellSion to Frank H. 
Gullett; to the 'ommittee on Pensions. 

By )lr. :JIICHENER: A bill (H. R. 10604) granting a pension 
to Lucinda Welch; to the Uomruittee on Invalid Pensions. 

Hy · l\Ir. IUCKETTS: A bill (H. R. 10605) granting nn in­
crease of pension to Henry Gompf; to the Committee on In\alid 
Pensions. 

Also, a bill (H. H. 10600) granting an increase of pension to 
William T. Ste\ens; to the Committee on In\alid Pensions. 

By ~lr. STRONG of Pennsyl\ania: A bill (H. R. 10607) grant­
ing an increase of pension to Robert R. Reardon ; to the Com­
mittee on Invalid Pensions. 

By 1\lr. CURRY of California: Resolution (H. Res. 390) for 
the relief of Benjamin F. Jones, brotiler of Henry '1'. Jones, late 
an employee of the House of Representatiws; to the Committee 
on Accounts. 

PETITIOKS, ETC. 

Unuer clause 1 of Hule X.."''{JI, petitions nnll papers w·ere hliu 
on the Clerk's desk and referred as follows: 

Also, petition of 11ontunu Joint Slo<:k Lantl Bunk, or Helena, 
::\font., opposing any repeal or amendment to the Federal farm­
loan act; to the Committee on Banking and Currency. 

AlJ o, petition of California Wine Growers' Association, (Jf 

San Francisco, Calif., urging npi1ro1n·iation and aufbority to 
carry on experiments in vinPynrds in Cnlifornia; to the Com­
mittee on Agriculture. 

Also, petition of \Villiams, Dimoncl & Co., San Francisco, 
Calif., opposing Esch-Pomerene bill; to the Committee on Inter­
state and Foreign Commerce. 

Also, p~tition of Western Fore ·try antl Consena tion A.s. ocin­
tion, of Portlan<1, Oreg., relati\e to forest 11rotection nncl con­
, ervation; to the Committee on Agriculture . 

Also, petition of Walter l\1. Field & Co., of San Franci;:;co, 'alif., 
opposing Esch-Pomerene bill; to the Committee on Inter. tate ancl 
Foreign Commerce. 

By Mr. RAl"'iDALL of \Visconsin : Resolution of the notary 
Club, of Racine, \Vis., favoring universal military training and 
the selection of Camp Custer, 1\lich., as n permanent military 
training camp; to the Committee on Military Affair . 

By Mr. SINCLAIR: Petition of Northern Pacific System, Divi­
sion No. 54, Order of Railway Telegraphers, protesting against 
involuntary servitude such as is contemplated under pendin~ 
antish·ike legislation for railroad employees, and urging two 
years' extension of the period of Government operation of 
railroads; to the Committee on Interstate and Foreign Com­
merce. 

Also, 11etition of Vinton Gregg and other citizens, of Gladstone, 
::N. Dak .. indorsing the Plumb plan of public ownership and demo­
cratic control of railroads, urging two years' extension of Go>­
ernment operation meanwhile, and protesting against the Esch­
Pomerene bill and the Cummins bill; to the Committee on IntN-
state and Foreign Commerce.. · 

By Mr. BURROUGHS: Petition of Manchester Council No. 
92, Knights of Columbus, 11anchester, N. H., Thomas F. Durn-
ing, grand knight, and A. J. Connor, recording secretary, advo- SEN ATE. 
eating the continuance of the activities of the various welfare 
societies doing ATmy welfare work and in opposition to the 1\loNDAY, If' oven~bm~ 17, 1919. 
intention of the War Department to delegate tWs work to itself; The Chaplain, Rev. Forrest J. Prettyman, D. D., oft'eret1 tHe 
to the Committee on l\Iilitary Affairs. following prayer: 

By :Mr. NOLAN: Petition of Muller & Raas Co. and Woodin & Almighty God, we come before Thee as we face the trc-
Little, of San Francisco, Calif., opposing House bill 8315; to mendous responsibilities of this office and the far-reaching 
the Committee on Interstate and Foreign Commerce. implications of the questions that press upon us for uecision. 

Also, petition of Building A ·sociation League of Illinois, Thou bast guided us from our smallest beginnings up 1mtil 
Quincy, Ill., fayoring passage of Senate bill 2492 and House this good day. \Ve lift our hearts to Thee that we may h:we 
bill 6371 ; to the Committee on Appropriations. the vision of the fathers, with a deep understanding of the in­

Also, petition of Ripon Parlor, No. 72, Tatiye Sons of the fluence of all that "·e do this day and always in the SPnate; 
Golden West, fa\oring·restriction of.oriental immigration; to the that we may have an eye single to Thy glory and by our nnitecl 
Committee on Immig-ration .and :Naturalization. . effort auvance the interests of the people of this country ant1 of 

By Mr. O'CO~NELL: Petition of American Train Dispatch- the world. For Christ's sake. Amen. 
ers' A sociation, Railroad Yardmasters 'of America, Roadmasters I 
nncl Supervisor~· Association, Railway Traveling Auditors' . As- . TREATY OF PEACE WI'rii GER:MA::SY. 

so<:iation, and ~ational Order of Railroad Claim 1\len, concern-~ The VICE PRESIDENT. The Chair lays before the . '~>Hnte 
ing railroad legislation; to the Committee on Interstate anu the treaty of peace with Germany. 
Foreign Commerce. 1 The SECRETARY. Treaty of peace with Germnny, Dt)ClJm(>nt 

Also, petition of Foster-Milburn Co., of Buffalo, N. Y., com- · Xo . . 8~. 
menting on Senate bill 3011; to the Committee On Interstate SEDITIOUS ACTS AND l.;TTERANCES. 

and Foreign Commerce. Mr. NELSON. There is a communication from tile Depart-
Al-so, petition of Nat;4lnal Equal Rights League, fayoring ment of Justice on the table that I ask may be referred to the 

abolishment of . o-called "Jim Crow" cars; to the Committee · Committee on the Judiciary. 
on Interstate and Foreign Commerce. I' The VICE PRESIDENT. I.·· there objection? There being 

Also, petition of New York Harbor district council, oppo:"ing no objection, the Chair lays before the Senate the response of 
House bill 10453; to the Commjttee, on Interstate and Foreign the Attorney General to the resolution of the Senate of October 
Commerce. 17, 1919. 

By l\lr. RAKER: Petition of J. M. Thompson, A .. ,V, 1Iartin, I Mr. POINDEXTER. I ask that the communication anu ac­
J. F. Fisher, Abrallrun, Stochett, ~irs. L. Gant, L. E. Ganott, companying papers be printed and referred to the Committee 
Austin P. 2\Iorris, Freel n. Johnson, M. J. Campbell, Alice on the Judiciary. 
R ese L .,.1 d'so , .. ~ L Ga · tt s E Ba ett M' l\1 T Mr. NELSON. Tilat was my motion, that it be printetl nml 
Ross, T. J. Wilson, jr., L. E. :llason, w. D. Harris, E. Noble, referred to the Committee on the Judiciary. 

e , . l.\ a 1 n, ~ur..., . . · rru , . . rn , ISS . ., 

L. B. Porter, F. R. Jackson, w. A.. Butler, 1\frs. Mary B. The VICE PRESIDENT. It will be so ortlered. 
Stewart, W. T. Knowles, Miss Belinda Davison, l\lrs. L. Dyson, r c.u.LING oF THE ROLL. 
and Morris 11eadow, all of San Francisco, Calif., urging iaves- :\Jr. Sl\IOOT. I ask unanimous consent to present C(>rtnin 
tigation of the race riots and Jynchings here in America; to the petitions. I will state that--
Committee on tile Judiciary. 1\lr. LA FOLLETTE. I object. 

Also, petition of .Juda Bros., and Miller Raas Co., both of The VICE PRESIDENT. There is objection. 
San Francisco, Calif., opposing House bill 8315; to the Com- l\lr. CURTIS. I suggest the absence of a quorum. 
mittee on Interstate aml Foreign Commerce. The VICE PRESIDENT. The Secretary will call the roU. 

Also, petition of hamber of Commerce of the State of ~ew The Secretary called the rolJ, nncl the following Senntors au-
York, nrging the constnH~tion of a ship canal across New swered to their names: 
Jersey; to the Committee on Railways and Canals. 

Also, petition of Chamber of Commerce of the State of Kew 
. York, ·urging protection to .d.merican citizens nnd im·estments 
abroad; to the Committee· on Foreign Affairs. 

LYITT- -:i1..J: 

Ashurst 
Ball 
Bankhead 
Beckham 
Brandegec 

Calder 
Capper 
Chamberlain 
Colt 
Culberson 

Cummjns 
Curtis 
Dial 
DilUnghnm 
l·~flgc 

Elldns 
Fernald 
Flt>tcbet· 
France 
l'rE'lin~hn~· :-:<'n 
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Ga:r Kir!n· Owen 
Gern· Knox Page 
Gron'na La FollPtle Penrose 
Hale Lenroot Phelan 
Haruing Lodge Phipps 
Harris McCormick Pittman 
llarrison McCmnlJPr Poindexter 
Bender on McKellar Pomerene 
Hitchcock McLean Ransdell 
Johnson, Calif. ~c~ary Reed 
Johnson, S.Dak. l\Ioses Robinson 
Jone , N. Me.x. Myers Sheppard 
Jon e. •, Wash. Nelson Sherman 
Kellog~ New Shields 
Kendrick Newberry Simmons 
Kenyon Norris Smitb, Ariz. 
Kere Nugent Smith, Ga. 
King Overman Smith, Md. 

The VICE PRESIDENT. Ninety-one Senator 
to tlte roll calL There is a quorum present. 

llAILRO.ll> CO:'\TROL. 

Smith, S. C. 
Smoot 
Spencer 
Sterling 
Sutherland 
Swanson 
Thomas 
Townsend 
Trammell 
Underwood 
Wadsworth 
Walsh, Mass. 
Walsh, Mont. 
\Varren 
Watson 
Williams 
Wolcott 

have unswered 

1\ir. OUMl\fll' '. I ask unanimous consent to present a sup­
plemental report to accompany the bill (S. 3288) further to 
regulate commerce among the States and with fore1gn nations 
and to amend .a.n act ('ntitled "An act to regulate comme1·ce,", 
approved February 4, 1887, as amended. I also ask that the' 
report heretofore presented by me on the bill be withdr::nvn, :mel 
that the entire matter be printed as one report. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. The supplemental report will be receh·ed and 
printed. 

PETITIOXS AND MEM-oRIALS. 

Mr. CURTI . I ask unanimous consent to present se\ffi':l:l 
petitions for proper reference and some amendmen~ to the rail­
road bill to be printed and lie on the table, and also se'\'eral bills. 

The VICE PRESIDENT. Is there objection? The Ohair 
hears none. 

1\Ir. OURTIS presented memorials of sundry citizen· of Ar­
kansas City, Dodge City, Pittsburg~ Chanute, Horton, Parsons, 
and Hallowell, all in the State of Kansas, remonstrating against 
the· passage of the so-ca.lied Cumm1ns bill, providing for private 
ownership of railroads, which were ordered to lie on the table. 

He also presented a petition of sundry teachers of the city 
. chools of Parsons, Kans., praying for the establishment o:( a 
De11artment of Education, which was referred to the Committee 
on Education and Labor. 

He also pre ented a petition of Lincoln Post, Ko. 1, Grand 
Arm)- of the Republic, Department of Kansas, of Topeka, Kans., 
and a petition of sundry citizens of lola, Kans.~ praying that an 
increase in pensions be granted to veterans of the Civil War, 
which were referred to the Committee on Pensions. 

He also presented a memorial of Local Lodge No. 277, Broth-er­
hood of Railway Carmen of America, of Parsons, Kans., remon­
trating against the deportation of certain Hindus, 'vhich was 

ref tTed to the Committee on Foreign Relations. 
He also presented a resolution adopted by the Central Labor 

Union, of Chanute, Kans., favoring an appropriation to .build 
homes for laboring men, to be sold on the monthly payment plan, 
which was referred to the Committee on Appropriations. 

He also presented a memorial of the Central Labor Union, of 
Parsons, Kans., I'emonstra.ting :against universal military train­
ing, which was 1·eferred to the Committee on Military Affairs. 

Be also presentf'd a petition of Local Lodge No. 751, Brother­
hood of Railway Carmen of America, of Topeka, Kans . ., praying 
that all coal operators' cbarters be revoked, and that the Gov­
ernment take over and operate the coal mines in the United 
States and Alaska, which was referred to the Committee on 
Education and Ln.bor. 

He also presented a petition of the county commissioners and 
township trustees of Brown County, Kans., praying that they 
be granted their full quota of building equipment, tractors, 
trucks, etc., in the construction of roads, which was referred to 
the fJJm.mittee on Military Affairs. 

He also presented a petition of sundry patients of the Agnes 
Memorial Sanatorium, of Denver, Colo., praying for the passage 
of the so-called Sweet bill, providing for lump-sum payments of 
war-risk insurance, w·hich was referred to the Committee on 
Finance. 

Mr. MOSES. I ask unanimous consent to introduce a bill 
and to present several petitions. 

The VICE PRESID~IT. Is there objection? The Chair 
l1ears none. 

Mr. MOSES presented a petition of the advisory board of the 
New Hampshire department of agriculture, praying for the en­
actment of legislation to 11rovide n remedy for un-American and 
reT"o1utionary methods used by labor unions, which was referred 
to the Committee on Education and Labor. 

He also presented a petition of the Friend of Irish Freedom, 
of Detroit, Mich., prali.ng for the independence of Ireland, which 
was referred to the Committee on Foreign Relations. 

BILL-s IXTROD"GC'ED. 
BHls were introduced, read the first time, and, by unanimous 

consent, the second time, and referred as follows : 
By Mr. CURTIS : 
A bill {S. 3432) granting a 11en~ion to Jo eph Gallaway (with 

accompanying papers) ; 
A bill ( S. 3433) granting an inn·ea e of pension to Mary 

Philer (with accompanying papers) ; 
A bill (S. 3434) granting an inerea~e of pen ·ion to Amo.• "\Vii­

son (with accompanying papers).; 
A bill (S. 3435) granting a pension to Sarah A. Eddy (with 

accompanying papers); and 
A bill (S. 3436 granting an increase of pension to J. N. Bates 

(with accompanying papers); to the Committee on Pen ions. 
By Mr. MOSES: 
A bill ( S. ·3437) granting an increa e of pension to Cora 1\1. 

Converse (with accompanying papers) ; to the Committee on 
Pensions. 

By Mr. CAPPER: 
A bill (S. 3438) granting a pension to Duff Herrington (with 

accompanying papers); to the Committee on Pen ion . 
By 1\Ir. BR.ANDEGEE: 
A bill (S. 3439) granting an increase of pen ion to Hemy :M. 

Adams; 
A bill ( S. 3440) granting a pension to Harriet N. Sclipp; 
A bill (S. 3441) granting an increa e of pen ion to Dn\id w·. 

Smith (with accompanying papers) ; 
A. bill (S. 3442) granting a pension to Emily A. Netson; 
A bill (S. 3443) granting ftll increase of pension to. Charles 

Smalle ( wHh accompanying papers) ; 
A bill (S. 3444) granting an incren ~e of pension to Johannn 

Neil (with accompanying paper } ; 
A bill { S. 3445) granting an increase of pension to Hannah l\1. 

Kingsley (with accompanying papers) ; and 
A bill (S. 3446) granting an incren e of pe-nsion to Grace 

Mable Copeland ; to the Committee on Pen. ion . 
By Mr. 1\IcKELLAR: · 
A bill (S. 3447} granting a pension to F, W. Gerding; to th 

Committee on Pensions. 
AMENDMENTS TO R.llLR0.\.0-COXTROL BILL. 

Mr. CURTIS submitted fixe amendments intended to be PJ.'O­
posed by him to the bill (S. 3288) further to regulate commerc 
among the States and with foreign nations and to amend .an act 
entitled "An act to regulate commerce," npproved February 4, 
1887, as amended, which were ordered to lie on the table nntl be 

. printed. 
ACCEPTANCE OF ST.d..TGE OF SEQ'C"OYAH. 

l\lr. OWEN submitted the followiug concurrent re olntion 
(S. Con. Res. 16), which wn referred to the Committee on 
Printing: · 

Resolved by the Senate (tile House of Repr.e.sentatiz:es collCIOTing), 
That there be printed and bound the proceedings in 'Congress1 together 
with the proceedings at the unveiling in Statuary Hall, upon tne accept­
ance of the statue of Sequoyah, presented by the State of Oklahoma, 
16,500 copies, of which 5,000 shall be for the use of the Senate and 
10,000 for tbe use of tbe House of Repr81ientntives, and the remaining 
1,.500 copies shall be for the use and distribution of the Senator and 
Representatives in Congress from the State of Oklahoma. 

1-'he Joint Committee on Printing is hereby authorized to haYe tile 
copy prepared for the Public Printer, who shatl procure ·suitable eopper­
process plates to be bound with the proceedings. 

PUNISH:l.rENT FOR ANARCHY .d..XD BOLSHEVISM. 

Mr. POINDEXTER. I :ask lea\e out of order to introduce a 
b~ and that it may be referred to the Committee on the Judi· 
ciary and be printed in the RECORD. 

The VICE PRESIDENT. Is there objection. The Ohair 
hears none, and it is so ordered. 

The bill (S. 3431) to protect the property, proce e~, and 
agencies of the Government of the United State from anarchy 
and Bolshevism was read twice by its title and referred to the 
Committee on the Judiciary nnd ordered to be printed in the 
REconn, as follows : 
A bill (S. 3431) to protect the property, proce ses, and agencie of 

the Government of the United States from an:u:chy and Bolshe>ism. 
Be it enacted, eto.1 Thn.t every person who, either orally or by writ· 

ing, printing, exhibiting, or circulating written or printed words or pic· 
tures, ur otherwi e, s.ha.11 ndvoeate, teach, incite, propo e, aid, abet, 
.encourage, or advise forcible rC'sista.n~ to or the forc:ible destruction .>r 
overthrow of constituted go;crnment m f!eneral, or of the Go\ernment 
of the United States, its laws, authority, agents, or officials, or the 
gove1·nments of the States, municipa.lities, or other constituted author· 
ities within the United States in -particular, shall be guilty of n felony, 
and shall be punished b;v :imprisonment not exceeding 20 years, or by 
fine not exceeding $50,000, or by both such fine and imprisonment. 
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SEc. 2. Every person who, either orally or by writing, printing, ex­

hibiting, or circulating written or printed words or pictures shall advo­
cate, teach, incite, propose, aid, abet, ·~ncourage, or advise the unlawful 
injury or destruction of private or public property, or the unlawful 
injury of any person, or the unlawful taking of human life, either a~ 
a general principle or in particular instances, whether ::ts a means of 
affecting political, industr111l, social, or economic conditions or for any 
other purpose, shall be guilty of a felony, and shall be punished by im­
prisonment not exceedlng 40 years. or by fine not exceeding $50,000, 
or by both such fine and imprisonment. 

SEC. 3. Any a ~sociation, organization, society, or corporation one of 
whose purposes or profe. sed purposes is to bring about any govern­
mental, social, industrial, or economic chan~e within the United States 
by the unlawful use of physical force, violence, or physical injury 
or which teaC'hes, advocates, advises, or defends the unlawfUl use of 
physical force, violence, or physical injury to person or pro~erty or 
threats of such injury, to iCComplis.il such change, anti wh1ch shall 
by any such means prosecute or pursue such purpose or professed 
purpose, or shall so teach, ad>ocate, or ad>ise, is hereby declared to be 
an unlawful association. 

SEc. 4. Any person who shall act or profess to act as an officer of any 
such unlawful association, or who shHll speak. write. or publish as a l'ep­
resenta.tive or professed representath·e of any sueh unlawful associa­
tion, or who knowing the purpose, teachings, and doctrine of su~.:h 
association, shall become or continue to be a member thereof, or con­
tribute dues or other things of value to it, or to anyone for it, shall be 
punished by imprisonment of not more than 10 years or by fine of not 
more than $30,000, or by both such fine and imprisonment. 

SEc. 5. Any person '"ho knowingly prints, publishes, edits, issues, 
circulates, sells, or offers for-sale, or distributes any book, pamphlet. pic­
ture, paper, circular, card, letter, writing, print, publication, or docu­
ment of any kind in which is taught, advocated, or advised the unlaw­
ful use of physical force, violence, or physical injury to person or prop­
erty, or threats of such injury, as a means of accomplishing any 
governmental, social, industrial. or economic change within the United 
States, shall be punished by imprisonment for not more than 20 years 
or by a fine of not more than $50,000, or by both such fine and im­
prisonment. 

s-Ec. G. Any owner, agPnt, or superintent1ent of any builtling, room, 
premises, or place who knowingly permits therein any meeting of any 
such unlawful association, or of any subsidiary or bra11ch thereof, or of 
any assemblage of persons who teach, advocate, advise, or defend the 
unlawful use of physical force, violence, or physical injury to person 
or property, or threats of such injury, as a means of accomplishing any 
~overnmental, social. industrial, or economic change within the United 
:-:ltate.<:~, shall be puni;.hed by impri. onment for not more than one year 
Ol' by a tine of not more than $500, or by both such fine anti imprison­
ment. 

SEC. 7. Every act..ion or proceeding made unlawful or for which punish­
ment Is provided by this act is hereby declared to be injurious and detri­
mental to the authority, functions, purposes, and property of the Gov­
ernment of the United States, anti as such subject to the penalties 
providec1 by this act. 

SEc. 8. Every foreign-born person who has become a naturalized citi· 
zen of the Un!ted States, or who has declared his intention to become 
. uch, who shall commit any of the acts forbidden by this act shall 
thereby forfeit his citizenship in the United States, and upon his con­
Tiction of any offense under this act all proceedings bad in the matter 
of the naturalization of such person shall be canceled and become null 
:md void, and he ~bnll thereafter be ineligible for naturalization in the 
United States, and shall be subject to deportation as in the case of other 
aliens, as provided by law. 

SEC. !}, .Any person who by the commission gf any act prohibitetl by 
this act shall cause the death of any person, whether such death is 
brought about directly by the act of such person in the violation of this 
act, or by any other pPrson incitecl thereto by such person in the com­
mission of any act prohibited by this act, shall be punished by death. 

lUr. POINDEXTER. I ask unanimous consent to say one 
\\ord in reference to this bill. The bill is intended to enable 
the United States to protect its functions and agencies from 
anarchy and Bolshevism. It is aimed at organizations such as 
the Indush·ial Workers of the World and other unlawful or­
~anizations in the United States which have been particularly 
active in recent months. · 

I desire further to say that it incorporates in part a bill 
which passed the Senate at the last session of C011gres~, but 
is more drastic, more comprehensive, and ~s not limited in its 
operation to periods of war. I wish to call it particularly to 
the attention of the chairman of the committee on the Ju­
Oiciary. The bill which I am introducing now is to punish 
Bolshevism and anarchy. The bill that I referred to, that 
passed the Senate, was to puni ·h unlawful organizations ad­
,-ocating the use of force to overthrow the Government, or ad­
Yocating forcible and unlawful destruction of property to ac­
complish political and economic changes. 

Mr. LA FOLLETTE. l\lr. President, I call for the regular 
order. 

The VICE PRESIDENT. There being objection, the Chair 
has held that nothing except by unanimous consent is before 
the Senate save the treaty of peace with Germany. 

:\lr. POINDEXTER. I have said practically all that I de­
sired to :::ay, notwithstanding the objection. 

:llr. LA FOLLETTE. I call for the regular order. 
The VICE PRESIDE~T. The Senator from Washington is­

out of 0rder. 
Mr. POINDEXTER. What is the order, :\lr. President? 
The VICE PRESIDENT. The question is on agreeing to 

re. ervation Ko. 14 to the treaty of peace with Germany. 
REFEREXCE OF EXEC"L""TITE XO:lli~.A.TIOKS. 

::l\Ir. NELSOX I ask unanimous consent, as in ~:s:ecutiYe ses­
sion, that the following nominations for the Department of 

Justice, to wit, Thomas J. Speallacy, of Hartford, Conn., to be 
Assistant 1Utorney General; Lester E. Humphreys, of Portland, 
Oreg., to be United States attorney ; and George B. Witt, of 
Lynnville, Tenn., to be Uni~ed States marshal, be referred to 
the Judiciary Committee and printed. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

l\lr. SHIELDS subsequently said: :\lr. President, on last Sat­
urday there were received a number of Executive nominations, 
among which there were several very important offices to be 
filled. I was going to ask that they be referred to the Judiciary 
Committee, but I am informed by the Senator from C<>lorado 
[l\lr. THOMAS] that that was done at the request of the Senator 
from Minnesota [l\1r. NELso~], the chairman of the committee. 

TREATY OF PEACE WITH GERllA~Y. 

The Senate, as in Committee of the Whole and in open exec­
utive session, resumed the consideration of the treaty of peace 
with Germany. 

l!r. TOWNSEND. )Jr. Presiuent, I uesire to . ·ay a ,..,.oru on 
reservation No. 14. 

l\lr. FLETCHER. Will the Senator allow me to introuuce 
rather an urgent matter? 

l\!r. LODGE. Objection has been made. The regular oruer 
has been called for. 

The VICE PRESIDENT. The Senator from Wiscon in 
called for the regular order, and unless he withdrn.ws it the 
Chair can do nothing. 

1\lr. LA FOLLETTE. I not only do not ,,·ithdraw it, but I 
insist upon it. 

Mr. ROBINSON. I call the attention of the Chair to the fact 
that the Senate adjourned until noon to-day, and I inquire of 
the Chair whether there is not the customary opportunity gi\eu 
to transact morning business. 

The VICE PRESIDENT. The Chair holds that for the fir~t 
time in the history of. the Senate the Senate has made some­
thing the unfinished business. Before this time unfinished busi­
ness simply was the business that was left undisposed of at an 
adjournment or a recess, and heretofore the Senate has inter­
fered with the unfinished business by permitting morning busi­
ness to be transacted, but this is the first time that unfinished 
business was ever declared to be such by the Senate to the e:s:<:lu-
sion of all other business. · 

:llr. SMOOT. ::Ur. President, has resen·ation Xo. 14. been 
read? -

The VICE PRESIDB~T. It has not been read. The Secretnry 
will read it. 

The SECRETARY. Reservation 14 is as follows: 
14. The United States declines to accept, as trustee or in her own 

right, any interest in or any responsibility for the government or (li ·­
position of the overseas possessions of Germany, her rights and title~ 
to which Germany renounces to the principal allied and associatPd 
powers und€r articles 11!} to 127, inclusive. 

:\lr. TOW~SE~D. Mr. President, I shall occupy but '.l 

moment. 
Mr. REED. ::\Ir. President--
The VICE PRESIDEJNT. Does the Senator from l\licltignn 

yield to tl1e Senator from ::.Uissouri? 
1\lr. REED. If the Senator from l\lichigan will yield to me. 

I llesire to make a request. I do not want the time consumed 
in doing so to be taken out of his time. I desire to ask unani­
mous consent to print as a document an analysis relating to 
this treaty, if the Senator will be kind enough to yieTll to me 
for that purpose. 

:Ur. TOWNSEND. I have no objection to yielding, but I 
understood that such a request "·ould not be in order. 

Yr. IDTCHCOCK. I have several requests to make of a 
character similar to that made by the Senator from ::Ui souri, but 
I think it is not pro11er under the rule under which we are now 
proceeding. · 

Mr. REED. It can be uone by unanimous consent. 
1\Ir. WILLI..UIS. What is it - the Senator from ~Ii:;;. oud 

desires printed? 
:Mr. REED. It is an analysis by an international lawyer of 

tb.e entire league compared with international law. 
Mr. WILLIA..l\lS. How many pages does it comprise? 
~lr. REED. There are quite a number of pages. 
l\lr. 'VILLLDIS. How many pages will it make in print? 
::Ur. REED. I can not tell the Senator how many pages of 

IWint it will make. It is a most comprehensive document. 
::Ur. WILLIAMS. I object to printing a whole book in the 

RECORD. 
::Ur. REED. I am not ::sking to put it in the TIEcono. I am 

asking that it be printed ns a document. 
:Ur. 'VILLIA.l\fS. · Well, I object to tbat. 
;\Ir. REED. Yery "-ell. 
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l\lr. TOWNSEND. 1\lr. President, I shall occupy but a mo­
ment (}f ti1e tim~ of the Senate. I wish to discuss both re~erra­
tions 14 li nd 15 while I am on the floor, but shall do so very 
briefly. I shall not support either one of those reservations. 

· Taken in connection with what -we have already adopted in the 
form of reselTations and what later may be done in reference 
to the labor and \Oting powers, they seem to me to be abso­
lutely unneceesary and to be going too far in the opinion of a 
Sena tor who believes that something ought to be done and that 
something win be accomplished .in the way of laying the 
foundation for a league of nations to preserve peace. 

Re ervation 14 is a proposition which provides that the Sen­
ate :1lone shall do what has heretofore been reserved to Con­
gre, It is stated in that resenation-

Tlle United t;tates declines to accept, as : ru tee or in her own r ight, 
any interest in or any responsibility-

.\nd so forth. 
"'e have a.lreauy guardell the question of mandatories; we 

have already guarded the rights of the United States in mat­
ter, of domestic policy and in connection with our relations to 
the territorial and political integrity of the nations of the 
worlll that ha\e been changell on the new map which has been 
maue by the war. I cnn conceive the possibility at least that 
something may occur in the future which would make it en­
tirely desirable in th~ light of these events for the United 
States to ha\"'e a hand free, at least, possibly to guard her in­
terests as well as the interests of the world. If we desire to 
attach nny re ervation on this subject at all we should at least 
proYide tbat the Congress shall approve it. 

It is proposed by this reservation to deny the United States 
any right to participate in whate\er may occur'. For that rea­
son aTone I would object to the reservation. Are we not inter­
estell in the Pacific islands formerly owned by Germany? 
Shall we tie our hands against any possible action hereafter ; 
or shall we leave this matter open for the future? I repeat, I 
do not think it is nece suey fol" us to say anything relative to 
the subject of fol"mer G~rman territory, in view of what we 
have already said. 

I am going to v-ote against reservation 15, because I want 
the United States to assume some responsibility, anll I am 
willing that we should take some chances, inasmuch as the 
council am;l the assembly will be organized, so far as the 
United States is concerned, upon terms of equal voting power 
to cycry other nation. I am willing to p~:ovide that the con­
ference provided by the covenant shall consider matters of dis· 
pute in which the United States may be involved, even though 
some might consider such matters as of ·vital interest to our 
country. Of course, reservation 15 would allow no matters 
affecting the United States to be submitted. For the United 
State· could interpret every matter as of vital interest. It 
woulll be a mere question of selfish interpretation. This same 
que lion has been argued in relation to other treaties, but such 
a reservation as the one proposed has not lately been adopted 
for the protection of the United States. It has not been neces­
sary. It is not neces ary now. I believe that we will have 
protected our national rights sufficiently when. we have taken 
care of the labor and \"'Oting provisions, in addition to rese:cra­
tions nh·eady adopted. 

1\Ir. President, I have ~aill thi much in order that the Sen­
ate may at leu t understand my position. I have voted for 
other reserTU.tions because I thought it was necessary to do so 
in orller to protect my country. I ha\"'e voted against one or 
two reservations because I have thought they were unnecessary. 
I believe that it would be unjust and improper for the United 
States now to take actio11 in advance in reference to the mat­
ter referred to in reservation 14. and thus to foreclose. itself, 
at least morally~ from participating in an event which may 
hereafter occur and which may be of the very highest impor­
tance to the United States. 

Therefore, l\11·. President, I sincerely trust that reservations 
14 :md 15 may be defeated because without them, it seems 
to me, the interests· of the United States will be sufficiently 
safeguarded, ancl in that form the treaty and covenant wn 
meet my approval, not unqunlified approval, for, in spite of all 
that has been. done by the Senate, it is still uncertain, but it 
has possibilities for ·good and I can not ignore nor minimize 
them. 

Mr. SHIELDS. l\fr. President, I do not desire to make any 
extended argument with reference to reservation 14, to which I 
shall address myself, but I wish the Senate to understand 
thoroughly what it iS proposed that the United States shall do 
under the provision of the treaty from which this reservation 
pi·oposes to withhold the consent of the United States. 

Article 119 of the proposeu treaty, under the henu of "Ger­
man colonies." reads as follow·s : 

Germany renounces in f a¥or of t he principal allied and a sociated 
powers all her rights and titles o-rer her overseas pos essions. 

1\lr. President, these oyerseas posse, ~ions consist of territories 
in Africa and islands in the Pacific Ocean. Of com'Se, the 
Shantung Peninsula was an oyersea possession of Germany, 
but that has been dispo ell of otherwi~ , and is not now under 
consideration. 

The territories in Africa eon ist of Togo, with an estimatell 
area of 33,700 square miles, a white population of 368 anll a 
native population of 1,031,978 ; the Kamerun, consisting of 
191,130 square miles, with a white population of 1,871 and a 
native population of 2,648,720; Southwest Africa, consisting of 
a territory of 322,450 square miles, a white population of 14,830 
and a native population of 79,556; East Africa, consisting of a 
territory of 384,180 square miles, a white population of 5,336 
and a native population of 7,645,770; or a total of square miles 
in Africa of 931.460, hanng a total white population of 22,40;) 
and a native population of 11,406,024. 

The Togo territory was taken posse ion of by the British 
and French forces on August 17, 1914; the Kamerun was taken 
posses5ion of by the British and French February 18, 1916; 
Southwest Africa was finally conquered by South African forces 
under Gen. Botha on July 9, 1915, and the Government of the 
Union of South Africa is now administering that country; 
East Africa was attacked by the British forces under Gen. 
Smuts from the north and by Belgian and Portuguese forces 
from the south and west, and practically the whole colony is 
now conquered. 

The following table ·hows the former German colonies anll 
dependencies in tbe Pacific, together with their nren and 
population: 

German colonia and dependencies tn the Pacifi-:just b(fc-re tl:.e trar. 

German New Gn.ine3., K aiser-1\ilhelms Land .. 
Bismarck Archipelago ........................ . 
Caroline Islands, Pahu or Pelew Islands ..... . 
Mariana Island .............................. . 
Solomon Islands ............................. . 
Marshall Is:lands, etc ......................... . 
Samoan ~~lands: 

Savau ........•.....•.•.•.•••.•..••........ 
Upolu . . ........................... -· -· ... . 

Total Pacillc possessions .•...•.•........ 

Estimated 
area in White Nath ·e 
square population. population. 
miles. 

70,000 I 20,~ 
250 

4,200 I lW 

660 
340 

1, 427 GOO,OOO 

557 31,51!) 

1--------1--------·1--------
!)6,160 1, 9 1 634., 5i!l 

The former Gel'man foreign colonies anll dependencies had an 
estimated total of 1,027,620 square · miles, 24,38D wllite popula­
tion, and 12.040,603 estimated nati\e population. 

It is, 1\fr. President, a matter of common knowledge that all 
the former German possessions in Africa have been di\illell 
between Great Britain, France, anll Italy und~r mandate·, or 
are to be divided in that way, anll that the islanlls of the 
Pacific Ocean are to be di\ided between Great Britain nnd 
the Japanese Empire, the Equator being the dividing lille. 

A membei' of the British parliament when this treaty was 
before that body said that under this treaty Great Britain 
comes out of the war more powerful anll with more extendell 
dominions, considering the African territories referred to, 
than ever before in the l.istory o:f the empire, and that while 
it was to take possession of its shara of the former German 
colonial possessions nnder manllate, or, rather, continue its 
possession-because it already is in forcible possession of 
tl:em-it will eventually own them, us it owns its other African 
possessions; for in all probability the league of nations would 
dissolve and fall to pieces in a short time, as all such schemes 
had in the past, and their possession would continue. 

The sole question here is whether the United States shall 
be a trustee for Great Britain, France, and Italy. The que · 
tion, I repeat, is whether the United States shall become a 
trustee and responsible for the government of 931,460 square 
miles of territory and of about ele\en and a half million 
people without any benefit whate\er. There is no possible in­
terest of the United States in\olved and no possible benefit 
to be clexived, but simply a responsibility to protect these pos­
sessions in a barbarous country far away from the United 
States and possibly at the sacrifice of life and trensuTe. The 
proposition is for the United States to abandon u policy 
that has been pursued since the \ery beginning of our Govern­
ment and shall net not only as a trustee but almost as the 
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:ervunt of Great Britain, France, and Italy, and responsible to the five principal allied and us. ociated powerK What effect 
for protecting their intere. ts in that great territory. the language of the treaty had tlpon tlw action of the coundl of 

It is aid by the Senator from l\Iichigan [Mr. ToWNSEND], as three, which preceded the publication of tile treaty by 24 homs, 
I understand, tlmt this should not be done without consulting I do not know. What the authority of the council of three 
ihe House of Representatives. I do not understand that the to make this disposition was I do not knO\Y. What the remedy 
House of Representatives has any interest or any power in the for the action is I do not know; lmt I do not believe, Mr., 
matter. If the treaty had been ratified, and the United States President, that the people of the United States at all under­
.tbus vested with an interest in all this immense territory, stand the situation. I do not believe that the public know 
then, before it could be ceded or surrendered, as a matter of just what changes have been made in the Pacific, and the 
course it would take an act of Congress; but up to this date, relations of the United States to that part of the world and 
and before ratification, the United States has no interest in to her possessions there, the Philippines, Guam, and the 
it, and the proposition here is not to take or assume any such Hawaiian Islands. I do nof think they understand that at all. 
obligation. I do not believe the Senate has ever had that matter borne 

Another point made, as I understood the Senator, was that in on it as it should have been. 
we have provided for mandates. This is not a case of man- Mr. KING. Will the Senator permit an inquiry? 
dates. This is a case where it is known that Great Britain, The VICE PRESIDENT. Does the Senator from Inuiana 
France, Italy, and Japan will take possession tmder the color yield to the Senator from Utah? 
of a mandate, and the United States to be responsible for its Mr. NEW. Certainly; for a question. 
perpetuity. Mr. KING. The Senator is complaining about the non· 

I firmly believe that this reservation ought to be made ·and activity of the representatives of the United States at the 
that to do otherwise would be involving the United States in peace conference with l·espect to the disposition of the Pacific 
trouble and in expense where it has no interest, and contrary possessions of Germany. Does not the Senator think that our 
to our well-established policy against foreign entangling alli- representatives secure([ a diplomatic triumph when they 
ances. wrested the title-if I may be permitted that expression-

Mr. NEW. l\Ir. President, I listened with great interest to 
1 

which the other allied nations would have deiived under the 
what the Senator from Tennessee has bad to say. I do not treaties that were executed in 1915 with respect to the Pacific 
lhink the United States is so much interested in the disposition Islands, and compelled the transfer of all Qf those possessions 
to be made of Germany'. African possessions; but with the dis- to all of the allied nations, incluuing the United States, and 
position to be made of the Pacific islands, it seems to me she is the setting up of n mandatory with respect to those territorial 
very vitally concerned. possessions? 

Mr. Pre: ident, to my recollection I have never beard the ques- Mr. NEW. Well, 1\Ir. President, I hOI:.! that the repre enta-
tion of the disposition of those Pacific islands discussed on the tives of the United States secured something. This is the first 
floor of the Senate du1ing the debates on this treaty. I have claim that has been made by anyb-ody that I know of that our 
never seen it referred to in more than the most casual manner representatives secured anything; .and if they did secure an 
ln the columns of the press; and yet, Mr. President, I think empty diplomatic triumph I am willine to accord them the 
there is no feature of the treaty which more vitally and directly glory t11at properly attaches to it. 
concerns the interests of the United States than this. What Mr. TO,VNSEND. Mr. President--
the remedy for what has been done is to be, I confess I do not I The VICE PRESIDENT. Does tlle Senator from Indiana 
know; but I think, sir, that the public ought to have a better yield to the Senator from Michigan? 
understanding of the situation in which we are left through Mr. NEW. For a question; yes. 

, what has been done than I believe the public have at this time. Mr. TOWNSEND. I am very much interested in what the 
If you will consult the map you will find that through gaining I Senator has said. I uo not wish to foreclose him in hi~ dis­

the Ladrones and the Carolines and the Marshall Islands Japan cussion of this matter, but I was wcndering if be was going 
is given possessions which almost comnletely surround the Phil- to show how reservation 14 would furnish any relief to this 
ippine , which the United States is under every obligation to ~ituation if we now, with all the interests tb:lt we have, 
protect and defend. By becoming pos es ors of the Marshall which the Senator has discussed, foreclose ourselves of the 
Islands Japan is brought 2,000 miles nearer to the United opportunity even to become interested in this question. 
States than she was before. She is given island possessions 1 1\Ir. NEW. Mr. President, I must confess, as I said a moment 
which directly interpose between the Hawaiian Islands and the ago. tlmt I hardly know what the remedy for this situation is. 
Philippine Islands, just about as nearly midway between the I do not know that reservation 14 either provides it or pre\ents 
two as they could have been located. it. The thought that is in my mind is that I would dislike to see 

:;l1r. THOMAS. Mr. President-- some action taken that may serve to prevent a resort to any 
The VICE PRESIDENT. Does the Senato1· from Indiana remedy that may hereafter be found. 

yield to the Senator from Colorado? I Mr. SHIELDS. 1\Ir. President--
:\fr. NEW. I do, for a question. The VICE PRESIDENT. Does the Senator from Indiana 
:Mr. THO:\IAS. May I ask the Senator if the islands of which . yield to the Senator from Tennessee? 

he is now speaking are situated north of the equator? 1 Mr. 1\~W. I do. 
Mr. NEW. They are. .All of them are north of the equator. Mr. SHIELDS. The Senator stated that be did not know of 

They are, of comse, capable of being fortified, and, while my anything that the United States had obtained under this 
information may not be correct, I have been informed that treaty. I suppose he is overlooking the stupendous obligations 
Japan at this moment is fortifying them. of the United States to police the wo1·ld-but that is not what 

As I say, the Marshall Islands are almost midway between I rose for. 
Hawaii and t110 Philippines. Their possession brings Japan Is the Senator aware of the fact that the division of t.hese 
more than 2,000 miles nearer to the west end of the Panama islands between Great Britain and Japan was provided for in the 
Canal than she was without them; and, to my mind, a condition secret treaties which were observed and enforced, for instance, 
is created for the United States by this disposition of the islands in the Shantung matter by the peace conference of Paris? There­
that \ery greatly concerns us, and to which we should give very 1' fore what chance does the United States have of getting any 
erious attention, and I think it well, at the same time, to have part of them after the matter is ah·eady settled by a secret' 

it understood just when and how that disposition was made. treaty, recognized and given full effect through that peace? 
It was made by the council of three; no longer the council of We are now simply taking a trusteeship. for Japan in those 

ten, hut after the original council of ten had been decreased islands. We are taking an obligation rigbtlthere which we get 
by various processes to a council of thr~ consisting of JU.r. Lloyd- under this treaty. Now, I agree with the- Senator that Japan 
George, Pr~mier Clernenceau, and President Wilson, represent- ' ought not to have them; but that has been settl~d. antl when we 
lng the Umted States. On the Gtb day of 1\Iay those three gen- agree to that provision we simply ratify the title of Japan to 
tlemen met and made this di:'position of the German posses- them. If we have this reservation put in, we have a chance 
sions, including the African colonies and the islands of the hereafter to conte t it. 
Pacific. When I think of the situation that is created for the Mr. NEW. :;l!r. President, in reply to what the Senator from 
Onited States by this disposition of those islands I can not help Tennessee has just said, I will state, speaking of acquisitions, 
wondering just where the minds of our representatives were that I was referring to assets and not to liabilities. I confess 
wandering a~d ?ust whose interests it was of which they must that we have acquired liabilities enilugh; but assets ther<' are 
ha\e been thinking. none, so far as I have been able to discaver. 

The treaty was gi~en to the world the next day; and the With reference to the second point, have we agreell :Gnally, 
t.rc::ty provides that the disposition of these colonies ::md pos- and flatly and irrevocably to this disposition .of the islands uuder 
sessions is . that they are to be given t.> the five principal allied I discussion? It is true, Mr. President, that they were disposed 
.and associated powers. They nre actually given, hy the treaty, of by the ecret treaties that were made between England, 
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France, Japan, no<l Italy pre\ious to the entry of the United 
States into the war. It is true that the action of the 6th of 
May taken h~- the gentlemen whose names I have mentioned­
Clemeurea u, Lloyd-George, and Wilson-,;as in confirmation of 
the arrangement previously made in those secret ·treaties. The 
treaty itself provides that they are to be given to the principal 
allied and a ·sociated powers. There is just a question in my 
mind RS to whether we may not yet find a remedy for what I 
conceive to be a very great over ight, to put it as mildly as I 
can, with reference to the protection of the interests of the 
United State . 

'Ve have, and perhaps will lmve, a cable station on the islanu 
of Yap, one of the Mariana group. We asked the Presiuent, 
at the White House conference between the President and the 
members of the Foreign Relations Committee, what had been 
done with reference to maintaining our rights on the island of 
Yap. His reply was that he had never heard of Yap before 
he went into the conference in Paris, but that he had made the 
point that the possession of that island should not be definitely 
determined at that time, and that it was still open to negotia­
tion. I think that is wliat the record of that conference will 
reveal. But if Yap is to go to Japan, as it evidently tloes under 
this arrangement, we are either deprived of our station there, 
or we must go to Japan, bat in hand, as has been said of the 
manner in which we would h:n·e to approach Germany in certain 
contingencies, to ask her for the privilege of maintaining a cable 
station in the Pacific as a relay for our communications with the 
Philippines. 

Mr. STERLING. Mr. President, will the Senator yield for a 
quff>tion? 

1\lr. NEW. Certainly. 
1\lr. STERLING. 'Vhat is the inference now which the S.en­

ator would have us draw in regartl to these islands, the I.:l · 
drones, the Carolinas, and the Marshall group mentioned IJ)· 
the Senator? Suppose they have not already bet>n disposed of, 
but under the terms of the treaty they go to the allied and nsso­
ciated powers, and that thereby we shall have some interest 11. 
them. Since we have these other possessions, Guam and the 
P-hilippines, would it not be desirable that we, because of those 
possessions which ''"e are bound to protect, should have an 
interest in these islands so near by? 

:Mr. NEW. Mr. President, that is exactly the inference I 
would have the Senate draw from what I said, that therefore 
the ownership or possession of all those islands should not be 
surrendered to any other power. The United States, because 
of her obligations in the Philippines and in Hawaii, should ha>e 
for her very own enough of those islands to give ht!l' some 
strategic advantage and not put her under e,~ery strategic dis­
advantage for any emergency that may hereafter arise. 

l\Ir. President, just one further thing and I ha>e finisheu. I 
understand that this whole subject was made the matter of 
inquiry and in>estigation by the general board of the Navy, 
and that a report and a recommendation were made by that 
boar<l. The President said. he understood that report had been 
published. I may be mistaken about it, but I ha>e never seen 
the report, and from other sources I haYe been informed that 
the President was mistaken. I do not insist upon that, because 
he may hnve been right, but I do not think that rf'port was e>er 
published. Just what disposition was made of it-who e hands 
did it reach, what was its fate, what consideration was ever 
given to it-I should like to know and I think the public should 
like to know. I think, Mr. President, the whole matter of the 
dispo ition of the islands in the Pacific is one that has been 
little understood, even in the Senate, where the whole subject 
bas been under debate for months. 

Mr. KENYON. Mr. President, I rise to a question of personal 
privilege. I would like to inquire from the Chair if that will 
be taken out of my time? 

The VICE PRESIDENT. I assume no Senator would object 
to another Senator rising to a question of personal privilege. I 
do not know as to that, but I assume the Senator can proceed 
by unanimous consent, and if he is not speaking to the treaty it 
will not be taken out of_ his time. 
PETISONAL EXPLANATION-STEEL WORKERS' STRIKE INVESTIGATION. 

1\Ir. KENYON. Mr. President, ordinarily, like most men in 
public life, I pay no attention to attacks of newspapers or news­
paper correspondents. That is one of the things that men in 
public life must bear, and I have done my part of the bearing. 
But an article is now before me which I understand has been 
syndicated, and it is being sent all over the country, attacking 
me in my official position as a Senator and as chairman of the 
committee investigating- the steel strike. I dislike to bother the 
Senate with it, and I would not have done so had it not been 
headed in a paper in my State, distinct.Iy hostile to me because 
it lJas not been able to ~ontrol my >ote on t11e league of nations, 

in large headlines that I ha<l kept from the committee the rec­
ord of l\Ir. Foster; 

This article is by a gentleman named C:l!'l W. Ackerman. It 
is so full of falsehood that I can not find w·ords to characterize 
it on this floor as I would like to characterize it to the gentle­
man's face. It is now being publisheu around the country as 
an advertisement. I wonder who is paying for it publication. 

I do not know the purpose of it, l\Ir. President. I think the 
members of the subcommittee investigating the steel strike will 
bear witness that I endeavored to be fair, and we endeavored 
to get all the evidence on both sides. The gentleman who writes 
this article and has now had it copyrighted and is senrling it 
out to all who will purchase it for a small amount had been 
through that district. He bad written for his paper, the Public 
Ledger, Eolely on one side of this proposition, and I hope a 
feeling that if the committee had not found that some of the 
men in the mills had a cause of complaint in the long hours of 
service that article never would have appeared. 

I realize, Mr. President, that men who in public life figLt 
the battles that I ha>e tried to fight make powerful enemies, 
enemies who can secure the service of character assassins, who 
are afraid to meet a man face to face, but fire on him ft·orn 
ambush. Such a man is this. 

He charges that he brought certain evidence to me. He tlid. 
He charges that I was furnisheu certain evidence by the Gov­
ernment. I went to a certain branch of the Government and 
secured certain evidence about the acthities of the radicals. 
The Government was not particularly desirous to have that 
known, because they did not want to be on one side or the other 
of this strike, ns \\'as perfectly proper. 

This gentleman presented his evidence, as GO others presented 
evidence to me. l:5ome of it undoubtedly was of great value. 
I have a table iu my office piled with evidence on the steel 
strike. 'Ve could not use it alJ, or we would have been in 
session for a year. But with that becoming modesty that 
ofttimes characterizes some correspondents of papers he seemed 
to think that he should practically take charge of and direct the 
in>estigation, and failing to do that, and the report failing to 
meet with his wishes, he starts this attack through the news­
papers of the country. 

I do not care about it here so much. Senators who know rue. 
I think, know that I would not be guilty, as chairman of a com­
mittee, of deliberately suppressing evidence from the other 
members of the committee; that I would not be guilty of trying 
to protect the Reds and the Bolsheviks in this country by sup­
pressing endence; and no man who has an honest hair in his 
head can read this record antl this report and say that any 
member of that committee was doing anything of thnt kincl. 

This is headed : 
FACTS SENATE FAILED TO BRING OUT AnOUT FOSTEU AND I. W. W.­

SENATOU KENYON, CHAIRMAN OF THE Jl\'VESTIGATING COMMITTEE, JIAD 
EVIDENCE PROVING LEADER'S SECRET COOPERATION WITIT RADICALS 
IN PLANNING STEEL STRIKE, nUT FAILED TO USE lT-U. S. AOEXTS 
Fnm 0UOANIZER IS STILL A RED AND HAS NOT CHANGED POLICY Oil' 
" BORING FROM WITHIN "-lNFOU:MATION SHOWS STRlKE llALLOTlXO 
WAS HAPH.AZAitD I~ EVERY FACTORY AND CITY-MAN IN PITTSBURGH 
CAST 1,500 VOTES l)l FAYOn OF WALKOUT; 4:000 AGAINST WERE 
THROWN OUT. 

This article claims that lle furnished me with certain tlnta 
and information as to 1\Ir. Foster that was not used, and that 
none of the evidence furnished by the Government, as he allege.· 
was furnished, was used, and his language is: 

He had the evidence--
That is, the chairman of the committee--

including photographs of letters written by Vincent St. Jolm, the 
"brains" of the I. W. W. organization in this country, before l!'osler 
went on the stand, but be made no use of this evidence. 

I turn from that statement to the record, Part II, testimony 
of Mr. Margolis. This was a letter written by the I. ,V. ,V. 
secretary to Mr. Margolis, a despicable and contemptible 
syndicalist of Pittsburgh. It was not written to :Mr. Foster. 
The proper place to get that evidence was from Mr. St. John or 
from Mr. Margolis, but not from Mr. Foster, and on page 866 
of Volume II of the testimony I take up this letter and ask tl10 
witness about it, and every line of it is there except the last line. 

In our report, on pages 20 and 21, the letter is printed ver­
batim. That is one of the things that this mnn charges I Jcept 
from the committee. 

'Ye did not ask und I diu not ask a11 of these things of 
1\Ir. Foster. 1\ir. Foster was a shifty, lying witness. It wns 
difficult to get much out of him. We proved this letter in 
other ways. What difference did it make? That letter was 
the gravamen, it seemed to me, of all this evidence. It showed 
a connection between the I. ,V. W. and Mr. Foster and l\1r. 
Margolis. ·That evidence is here in the record and in the re­
port. It did not come in the way that this newspaper corre­
spondent might have desired, but he was not conducting the 
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investigation. That is the main cll.arge that is made against 
me in this article. That charge fs proven by the record to be­
an absolute falsehood. 

Another charge is that I did not bring out of Foster the fact 
about Margolis going to Youngstown, Ohio, and addres$g the 
convention of the union of Russian workers. 'Ve did not get 
that out of Foster, but we got it out of Margolis in much better 
shape, and that fact appears in the record at pages 836 to 839. 
'Ve covered that as fully as anything could have been covered­
that 1\Iargolis went out to Youngstown and addressed this 
council of Russian workers, a band of anarchists, and came 
back and reported it to Foster. That is in this record. 

It is a pretty cruel thing, it is a pretty contemptible thing, 
it shows a pretty small bore, in the face of that record in the 
man, who will accuse any man who values his bonor above any­
thing else of keeping from. the balance of the committee or tbe 
country the very facts which are in the record. 

As to the charge that the Government bad placed a t my dis­
posal-another one of the charges-information in compari on 
between the two books Syndicalism and Trade Unionism, 
I refer to the record itself, volume 1, pages 387, 388, 392, and 
394, where Senator Mc.KE.r..LAB--

1\Ir. STERLING. Mr. President-­
:Mr. KENYON. I yield to the senator. 
l\lr. STERLING. The Senator can refer to the report itself 

of the subcommittee, without referring to the testimony, to 
show what goes into the record from the testimony. Several 
extracts fi·om Syndicalism,. Foster's book~ are there set forth. 

1\lr. KENYON. Does the Senator from South Dakota remem­
ber that I had put so much of Syndicalism into the rep<Jrt that 
the balance of the committee struck out some of it? 

1\lr. STERLING. Struck out one paragraph, I think. 
1\lr. KENYON. It was overloaded with Syndicalism. 
The Senator from Tennessee [Mr. McK.El.I.AR] made an ex­

amination at length with reference to syndicalism, as appears 
on those pages. On page 396 I questioned 1\Ir. Foster on Trade 
Unionism, the other book, which showed that he had the same: 
iueas when he wrote Trade Unionism that he had when he 
wrote Syndicalism, and the Senator fi·om S{)utb Dakota (lli. 
STERLING]-! think he will bear me out about the matter-was 
given this book Trade Unionism by me during the hearings 
and question~ Foster about it, nJ;Id that appears on pages 416,. 
417, and 418 of the report. 

So this charge is as false as nn the othe1· charges, saTe one,. 
to which I am o-oing to refer. These are the facts that are sent 
out to my State and put in great headlines in a leading paper 
of my State. 

l\lr. Ackerman claims again that evidence as to a certain bond 
wa not secm·ed; that Foster bad given a $1.00 bond to St. John 
to be use<l as bail for the I. \V. w:s. I think if anyone will 
read this record he '"·ill see I ha<l asked Fo ter as to St. John~ 
He was a shifty~ difficult witness~ a lyipg witness. H~ <lenied 
seeing St. John during the strike; admitted seeing him hefore. 
\Vhen we got down to that point some one broke in, as. they do on 
committees, and the thing took another and different drift and 
went off on a question of foreign languages, and we did not 
bring it back. I think that Ls a just criticism, but it is the 
same criticism that might be made of any lawyer wh{), in a 
great mass of testimony. may fail to use one particular thing. 

We were conducting the e examinations under grea.t difficulty, 
because Senators wanted to be here; we wanted to• get through 
within a reasonable time. 'Vhen 1\Ir. Foster left the stand at 
the close of that <lay, I can state that most of tbe committee wel"e 
tletermined that l\Ir. Foster should return to the stand after we 
llad tr:i,ed to connect up some of these things. I Imow I was 
so determined, and talked with other members of the committee 
who were of the same opinion. That $100 bond business I am 
willing to be criticized for overlooking in the great mass of 
evidence. We trie<l to get it out of Margolis, but did not succeed 
in doing it. We bad enough of it as to Mr. Foster without that. 
\Ve had enough evidence connecting him with the I. W. W. to 
convict him before a jury on a question of fact overwhelmingly ; 
and now, because we did not bring in everything else and run 
these hearings on for ix months~ forsooth we must be criticized 
IJy this correspondent 

Another charge is that the Government had furnished me 
certain evidence and I kept it from the committee or did not 
use it. I ha vc not sai<l they mrnished it. This 1·eporter says 
they fu1·nishe<l this evidence. Whatever department of the 
Government di<l furnish me this evidence did not care to have it 
exploited~ but we1·e willing to have it used. I will invite any 
Senator to take it an<l compare it with the evidence that we 
lm>'c in this case, and then say whether there is a substantial 
thing in it thut is not in the evidence. It is here on my desk. 

According to Mr. Ackerman's article all of these things could 
ltave been secured out of Mr. Foster when he was on the stand, 

and that; Margolis. by wham be admits we l)l'aved some of them, 
would not have been used if it had not been f01· the insistence 
of the Senator from South Dakota [Mr. STERLING:]. I have not 
said a word to the Senator from South Dakota about thi • 
matter. 

The insinuation of that nrtide is that I was. ready to have the 
case closed without getting these things out of Mr. Fostei". 
When we went to Pittsburgh Mr. Ua:rgolis.left town. I had in­
tended that we should use him. He kept away from Pittsburgh 
while we were there,. I was informed by tile very highest au­
thority, when I tried to get him as a witness. When we came 
back from Pittsburgh the Senator from South Dakota [Mr. 
STERLING] prese11ted to me some evidence as to- Mr. Margolis. 
t call upon him now to say whether I was trying to close thi 
case without the testimony of 1\lr. ~.targotis.. 

1\Ir. STERLIN9". Mr. President" I can givE; I thlnJr, a full 
answer to the Senator from Iowa in that respect. 1 saw the 
article to which he refers, and I at once pronounced it as untrue 
and as an article which did the Senator from Iowa a grave 
injustice. · · 

Referring to the paragraph in the article- in which my own 
name is used as one of the subcommittee who- had insisteu on 
certain evidence being produced before the committee, the fuet 
is simply this~ that while the subcommittee was at Pittsburgh 
a representative of the Department of Justice handed me a. 
statement relative to l\Iess1-s. Foster and .Joseph l\.1argolis, the 
attorney for 'the I. W. W. There was no o.wo1-ttmity to pre~ent 
it to the chairman of tile committee until we returned to 
\Vashingtony but on the following morning after our return I 
saw the Senator from Iowa an<l handed him the communication 
which I had received from the representative o:t the Department 
of Justicer 

He read it over, 'and I think within :m hour from the time I 
handed him tb.e document he came and snid to me that we would 
have to subprena l\lr. Margolis. and' we did subprena Mr. 2\Iar­
golis, with the result that the S.enato.n has a!ready &ated as to 
the kind of evidence we got from him. 

l\lr. President~ I may say, 1 ~ I was quite a regular attend­
ant at all meetings of the subcommittee.. I attended the hearings 
at Pittsburgh. I did not sec any evidence- o.n the part of .anY 
member of the committee of a desire to fa. -vor anyone- What 
seemed to be the desire of the committee was to get at the facts 
and state the facts fearlessly, whether they favored the employ­
ers in ~e steel industry or whetller the~ favored the claims of 
the striking employees in that industry .. 

1\Il·. KENYON. I thank. the Senator. 
\Ve used 1\Ir. 1\Iargolis. The case wouid not have been closed 

without Margolis or Foster being brought back. Mr. Margolis 
was so frank in all his infamy tba.t it was J)erfectly startling, 
but we got everything out of him,. as yon can out of a willing 
witness as against an unwilling witness. We got the whole story 
of the Youngstown tmnsa.etion to which refereDee is made here. 
We got the letter from St. John. We tied up Foster with it, and 
when l\1argolis was through wi.th Ius testimony there was not 
much left as to the Pittsburgh situation; but even then we aid 
not close the case, although we were anxious to get through be­
cause a report in a matte-r of this. kind, to have any particular 
effecty must be made within a reasonabJe- time. 

We went on to the Gary investigation. If I badi been trying 
to sbieid the ann.rehi ts· and I. W. W.'s-. as this article states, I 
would not have gone to work and gotten all of the eviden<'e that 
came from Gary-and I got that my elf-sho.win<Y' the activities 
of the L W. W.'s and the anarchists at Gary. And yet this gen­
tleman, who was in France, but not to- fig~ ean assail his. fellow 
man in this manner and spread it tbl'o:oghout the country. 

You can always look bac-k over hearings-, as you can o~er a 
lawsuity and thinli: where you might ha~e i.mp:roved the trial or 
improved the hearing. I can do that naw. As I said,. we were 
taking this evidence under great difficulty. We did the very be ·t 
we could. 

These f'harges to which I baYe refa·.red- are the ones made 
against myself in the articie. The eommittee is found fault 
with, too, beeause they did not secure evidence as to votes east 
by the strikers. 'Ve tried to clo that. I h..'ld some figures that 
were given me by somebody, 20 or so- pages, to figure out and try 
to get at whether or not as many ballots; hn.d been J)rinted as 
were claimed to have been cast We could' oot get them. 

We were promised-1 clo not remem~ by who~ but by one 
'\Vitness-that we should have the figures us t6 the votes. We 
never got them. This gentleman m~ this cbaJ:aeter a sassin says 
that he knew of one man who cast 1,50.0 votes. 'Ve did not get 
that. No such faet was e~er presented· t<r am· committee, and if 
he had tbat evidence it was his duty to 'brillg it to. us. 

He- snys. in this article tlw.t the Senate- commi-ttee eoulfl hnYe 
shown Foster to- he one of the mo t dangerous radicals in this 
country. iUy God', how can anybody read this evidence and t.hen 
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say that we did not show that fact? How can anybody read this 
report and say that we did not show that fact? I shall not take 
the time of the Senate to read it, but if Senators will read pages 
17 and 18 of the report they will see that the language used was 
about as stron!; us could be devised, at least by an ordinary in­
tellect that was not engaged in trying to tear down its fellow 
men. 

Mr. President, I am sorry to bring this matter up. I ought 
perhaps to take more time and put portions of the reco~·d in in 
order to .show tlH• absolute falsity of this article. I would not 
have brought the subject up if it had not been that it has gone 
to my State; it is 'copyrighted, and probably sells for quite a sub­
stantial sum. 

Mr. STERLING. Mr. President, if the Senator from Iowa 
will permit me, in connection with what he has stated, I think 
hP. ought to put into the RECORD the excerpts from the book on 
Syndicalism, together with the comments made in the report on 
Mr. Foster. 

Mr. KENYON. Later I will also ask to insert into the RECORD 
excerpts on syndicalism and the comments of the committ.ee on 
Mr. Foster. 

Not only this, Mr. President, but one member of the com­
mittee, before the testimony of Mr. Margolis was given, secured 
the service of a man from Pittsburgh who knew the inside of 
the whole matter, or thought he did. I spent an entire Sunday 
with that witness, from morning until night, getting the facts 
about Mr. Margolis, and I assisted in the examinati-on the next 
day. I should like any man to read the portion of the examina­
tion of Mr. Margolis that was conducted by the chairman of the 
committee, as the charges are made against me, and say whether 
or not there was any attempt to shield anybody. In fact, I 
think a member of the committee thought we were going too far 
in the matter. ln any event, we had the evidence; it is in the 
record; whether _it came from one witness or came from an­
other witnt>ss, whether it came in the way that some newspaper 
correspondent thought we ought to have it or whether it came 
in a way that we thought we ought to have it, it is there, with 
the exception of the one matter that I have related, as to which 
there might be some just criticism as there might be of any 
lawyer, as I have said, who left out one piece of evidence. I 
do oot think it amounted to a great deal. 

Mr. President, on this one error or mistake, if you please, 
and because of a failure to get full statistics as to the strikers' 
vote, this man has built up a structure of fabrications with the 
deliberate intenti<'n to mislead. He is sending that report 
aroun<l the country for money. The record and the report 
prove him a falsifier, and he stands convicted by the record as 
a falsifier. 

I now ask unanimous consent, as suggested by the Senator 
from South Dakota [Mr. STERLING], to insert in the RECORD 
excerpts from the report as to syndicalism and the comments 
of the committee on Mr. Foster. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The matter referred to is as follows: 
III. 

'l'he testimony as introduced a.nd the study the committee has made 
of the situation lead them to the conclusion that while there were 
legitimate complaints as to long hours of service, that the strike has 
been seized upon by some I. W W.'s, Bolshvists, and anarchists to fur­
ther their own interests, and that their influence in the strike has been 
powerful. 

The committee is of th~ opinion that the American Federation of 
Labor has made a serious mistake and has lost much favorable public 
opinion which otherwise they would possess by permitting the leader­
ship of this strike movement to pass into the bands of some who 
heretofore have entertained most radical and dangerous doctrines. 
If labo1· is to retain the confidence of that large element of our popu­
lation which affiliates neither with labor organizations nor capital, it 
must keep men who entertain and formulate on-American doctrines 
out of · its ranks and join with the employers of labor in eliminating 
this eleme.nt from the industrial Uf~ of our Nation. Unquestionably, 
the United States Steel Corporation bas had the support of a larger 
and of a wider circle in the country during the strike because of the 
character of some of the qtrike leadership. Labor organizations should 
not place the workingmen in the position of any sympathy with un· 
American doctrines or make them followers of any such leadership. 
Such practice will result in defeating the accomplishment of their 
demands. · 

Take the case of Mr. William Z. Foster. Mr. Foster is secretary 
to the committee composed of the 24 international unions managing 
this strike. His duties were substantially to act as secretary of the 
strike, to look after the organization of workers, and to handle the 
finances. He is in the office at Pittsburgh, and seems to be the gen­
eral manager of the strike. WlliJe it is claimed that he bas had little 
to do with it, it is quite apparent to the committee that be bas more 
to do with it than any other man in its actual management. He is one 
of the signers of the letter to the President and to Mr. Gary. He 
appears to be a man of excellent education, a thinker, and prolific 
writer. It is a sourcP of regret to find that a man born in America 
should have written such doctrines as are set forth in his "Syndical­
ism" and his more recent publications. At the time of his writing 
" Syndicalism ·• be was who!ly antagonistic to American labor unions, 
and especially to the American Federation of Labor. Soon after, 
howe>cr, be seems to have come to the conclusion that he could accom-

plish his aims and purposes better by "boring f1·om within," as he 
expressed it in one letter to Solidarity, the I. W. W. publication. 
carrying out his doctrine of " boring from within," b~ became active 
in organized-labor work and soon became a leader. 

We insert excerpts from his book showing that he believed that 
nothing was illegal if necessary to carry out his views. He advocated 
violenc~ in strikes. He charged tbe American labor movement was 
infested with hordes of dishonest officials. He was closel~ associated 
with Mr. Margolis, present attorney for the I. W. W. s at Pitts­
burgh, who has been behind this strike with all of his power; with 
Mr. V~cent St . .John, formerly secretary to the I. W. W.'s; and the 
evidence con>inces the committee that there has been little change of 
heart on the part of l\Ir. Foster and tllat be is now in the full heyday 
of his power in the " boring from within " process. 

Such men are dangerous to the country and they are dangerous to 
the cause of union labor. It is unfau· to men who may be su·uggling 
for their rights to be represented by such kaders. It prevents them 
from securing proper hearing for their cause. If Mr. Foster has the 
real interest of the laboring man at heart he should remove himself 
from any leadership. His leadership injures instead of helps. If he 
will not remove himself from leadership the American Federation of 
Labor should purge itself of such leader hip in order to sustain the 
confidence which the country has had in it under the leadership of 
Mr. Gompers. . 
· Mr. Foster's book on syndicalism and on trade-unions bas been 

before the committee. These cloctrines are subversive of govern­
ment. Mr. Foster in the year 1911 was an adm.itted I. W. W. and 
attempted at the Labor Convention at Budapest to take the place of 
Mr. .Tames Duncan, the duly accredited representative from this 
country. He wrote articles from abroad to Solidarity, the I. W. W. 
paper, signing them, "Yours for the revolution " ; " Yours for the 
I. W. W." These letters breathe the spirit of anarchy. 

EXTRACTS FROM " SYNDICALIS!Il." 

"In his choice of weapons to fight his capitalist enemies the syndi­
calist is no more careful to select those that are • fair,' • just,' or ' civil­
ized' than is a householder attacked in the night by a burglar. He 
knows he is engaged in a life-and-death struggle with an absolutely 
lawless and unscrupulous enemy, and considers his tactics only from 
the standpoint of ~eir effectiveness. With him the end justifies the 
means. Whether his tactics be ' legal ' and ' moral • or not does not 
concern him so long as they are effective. He knows that the laws, 
as well a.s the current code of morals, are made by his mortal enemies, 
a.nd considers himself about as much bound by them as a householder 
would himself by regulations regarding burglary adopted by an asso­
·ciation of housebreakers. Consequently, he ignores them in so far as 
he is able and it suits his purposes. He proposes to develop, regardless 
of capitalist conceptions of 'legality,' ' fairness,' • right,' etc., a greater 
power than his capitalist enemies have, and then to wrest from them 
by force the industries' they have stolen from him by force and duplicity 
and to put an end forever to the wage system. He proposes to bring 
about the revolution by the general strike.'' (P. !>.) 

"The general strike and the armed forces: Once the general strike 
is in active operation, the greatest obstacle to its success will be the 
armed forces of capitalism-soldiers, police, detectives, etc. This 
formidable force will be used energetically by the capitalists to break 
the general strike. The syndicalists have given much study to the 
problem presented by this force and have tound the solution for it. 
Their proposed tactics are very diff~>rent from those us~>d by rebels 
in former revolutions. They are not going to mass themselves and 
al1ow themselves to be slaughtered by capitalism's trained murderers in 
the orthodox way. There is a safer, more effective, and more modern 
method. They are going to defeat the armed forces by disorganizing 
and demoralizing them.'' (P. 10.) 

" Syndicalists in every country are already actively preparing this 
disorganization of the armed forces by carrying on a double educa· 
tional campaign amongst the workers. On the one hand, they are 
destroying their illusions about the sacredness of capitalist property 
and encouraging them to seize their property wherever they have tho 
opportunity. On the other, they are teaC'hing working-class soldiers not 
to shoot their brothers and sisters who are in revolt but, if need be, 
to shoot their own officers and to desert the army when the crucial 
momPnt arrives. This double propaganda of contempt for capitalist 
property 'rights · and antimilitarism are inseparable from the propa· 
gation of thP general strike." (P. 11.) 

" Bloodshed : Another . favorite objection of ultra legal and peaceful 
Socialists is that the general strike would cause bloodshed. 

"This is probably true, as every great strike is accompanled by 
violence. Every forward pace humanity has taken has been gained at 
the cost of untold suffering and loss of life, and the accomplishment 
of the revolution will probably be no exce~tion. But the prospect of 
bloodshed does not frighten the syndicahst worker as it does · the 
parlor Socialist. He is too much accustomed to risking himself in the 
murderous industries and on the hellish battle fields in the niggardly 
service of his masters to set much value on his life. He will gladly 
risk it once, if necessary, in his own behalf. He has no sentimental 
regards for what may happen to his enemies during the general strike. 
He leaves them to worry over that detail." (P. 13.) · 

" Perhaps the most widely practiced form of sabotage is the restric­
tion by the workers of their output. Disgruntled workers all o>er the 
world instinctively and continually practice this form of sabotage, 
which is often referred to as ' soldiering.' The English labor unions, 
by the establishment of maximum outputs for their members, are 
widely and successfully pl·acticing it. It is a fruitful source of their 
strength. 

" The most widely known form of sabotage is that known as ' put­
ting the machinery on strike.' The syndicalist goes on strike to tie 
up industry. If his striking fail!! to do this. if strike breakers are 
secured to take his place, he accomplishes his purpose by ' putting the 
macbinel'Y on strike ' through temporarily disabling it. If he is a 
railroader be cuts wires, puts cement in switche , signals, etc., 
runs locomotives into turntable pits, and tries in every possible way 
to temporarily disorganize the delicately adjusted railroad system. 
If he is a machinist or factory worker, and hasn't ready access to 
the machinery, he will hire out as a scab and surreptitiously put 
emery dust in the bearings or the machinery or otherwise disable it. 
Oftentimes be takes time by the forelock, and when going on sh·ike 
• puts the machinery on strike' with him by biding, stealing. or destroy­
ing some small indispensable machine part which is difficult to re­
place. As is the case with all direct-action tactics. even conservative 
workers, when on strike, natru·ally practice this form of sabotag-e­
though in a desultory and unorganized manner. This is seen in their 
common attacks on machines, such as street cars, automobiles, wagons, 
etc., manned by scabs. 
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"Another kind of sabotage widely practiced by syndicalists is the 

tactics of either ruining or turning out inferior products. Thus, by 
causin~ their employers financial losses~ they force them to grant their 
demanas. The numerous >arieties of tnis kind of sabotage are known 
by various terms, such as ' passive resistance,' ' obstructionism,' 
'pearled strike,' 'strike of the crossed arms,' etc." (P. 15.) 

" The syndicalist is as ' unscrupulous ' in his choice of weapons to 
fight his everyday battles as for his final struggle with capitalism. 
He allows no considerations of 'legality,' religion, patriotism, 'honor,' 
'duty,' etc., to stand in the way of his adoption of effective tactics. 
The only sentiment he knows is loyalty to the interests of the 
working class. He is in utter revolt against capitalism in all its 
phases. His lawless course often lands him in jail, but he is so 
fired by revolutionary enthusiasm that jails, ot• eve death, have no 
terrors for him. He glories in martyrdom, consoling himself with the 
knowledge that he is a terror to his enemies and that his movement, 
to-day sending chills along the spine of international capitalism, to­
mon-ow will put an end to this monstrosity.'' (P. 18.) 

" The syndicalist is a radical antipatriot. He is a true international­
ist, knowing no country. He opposes patriotism, because it creates 
feelings of nationalism among the workers of the various countries and 
prevents cooperation between them. and also because of the mili­
tariRm it inevitably breeds. He views all forms of militarism with a 
deadly hatred, because he knows from bitter experience that the chief 
function of modern armies is to break strikes, and that wars of any 
kind are fatal to the labor movement. He depends solely on his labor 
unions for protection from foreign and domestic foes alike and pro­
poses to put an end to war between the nations by having the workers 
in the belligerent countries go on a general strike and thus make it 
impossible to conduct wars. 

"A.notber difference between industrial unionism and syndicalism is 
that the former puts emphasis on the industrial form of organization 
and the 'one big union' idea, while the latter emphasizes revolutionary 
tactics. Industrial unionists also preach the doctrine that there are 
no leaders in the revolutionary movement, whereas a fundamental 
principle of syndicalists is that of the milltant minority (outlined in 
ch. 0)." (P. 32.) 

" The working class, whose sole defense they are against the capi­
talist class. is in retreat before the latter's attacks. If this course is 
to be arrested and the workers started upon the road to emancipation, 
the American labor movement must be revolutionized. It must be 
placed upon a syndicalist basis." (P. 36.) 

" Labor fakers: The American labor movement is infested with 
hordes of dishonest officials wbo misuse the power conferred upon them 
to exploit the labot· movement to their own advantage, even though 
this involves the betrayal of the interests of the workers. The ex-

- ploits of these labor fakers are too well known to need recapitulation 
here. Suffice to say the labor faker must go." (P. 39.) 

" In the foregoing pages only the more important evils affiicting 
American labor unionism have been gone into and their remedies indi­
cated. Lack of space forbids the discussion of the many minor ones 
with which it bristles. But the rebel worker, in his task of putting 
the Americain labor movement upon a syndicalist basis, will have no 
difficulty in recognizing them and their antidotes when he encounters 
them." (P. 42.) 

•· 'l'be .S. L. of N. A. is demonstrating that the American labor 
movement is ripe for a revolution and that the conservative forces 
opposed to this revolution are seemingly strong only because they have 

- had no opposition. It is making them crumble before the attacks of 
the militant minority, organized and conscious of its strength.'' 
(P. 47.) -

We call attention also in this connection to the testimony of Mr. 
Margolis, who at least is entitled to credit for frankness in expound­
ing his abominable doctrines before the committee. He is not a 
member of the Federation of Labor and has no connection with it, 
but be has rallied to the support of this strike tn the Pittsburgh 

_district the I. W. W. and anarchistic elements of the population. He 
has had strong influence with the Union of Russian Workers and 
secured their support for the strike. He admits that they are an­
archists ; he admits that he is an anarchist. lie bas been a close 
associate of Emma Goldman and Alexander Berkman, and attempted 
to organize at Pittsburgh all the various organizations antagomstic 
to government. He assisted in spreading anarchistic literature and 
I. W. W. journals. He himself is against all government. He is the 
kind of man who would not, as be himself testified. use any force 
against a man robbing his bouse or assailing his wife. He is ap­
parently on close terms with l\fr. Foster. While he criticizes him 
for having given up his syndicalistic views, he leaves the impression 
that be believes Foster still has those views " in the back of his 
head,'' and that he had become a member of the American Federation 
of Labor for the purpose of better carrying out the policies that he 
really bad in mind and to which be was sincerely attached. 

Mr. Margolis is a highly educated man, a good speaker, and the 
kind of man who is calculated to do immense harm. He cares not 
for the country which by law protects him. He desires to dissolve 
this Government by peaceful means. He has no sympathy for our 
American institutions. - Mr. Margolis has many followers. He is a 
writer for the I. W. W. magazines and is a type of the overpeaceable 
and ultradangerous citizen. We recommend to Senators that they 
read the testimony of Mr. Margolis as taken before this committee. 

Mr. Foster apparently also is more or less closely associated with 
1\lr. Vincent St. Jobn1 a notable I. W. W. worker, and Mt'. St. Jolm 
is also closely assoctated with l\Ir. Margolis. Mr. Foster thought 
enough of Mr. St. John's vi:ews to quote him in his book on "Svn­
dicalism,'' and Mr St. John had been in Pittsburgh just prior to fhe 
strike. And while Mr. Foster denies any particular consultation with 
him, be admits having seen him. That Mr. Vincent St. John has been 
active as to the steel strike ; that he is closely associated with Mar­
golis and with Foster is shown by a letter written to Margolis by 
St. John, as follows: 

C~ICAGO, ILL., August 16, 1919. 
FRIESD MARGOLIS: Anent that article I was to mail you-they want 

to reproduce it in Sol here so I let them have it. After which they 
promise to mail it to me, and I will see that you get it; that is. if 
they do not run it. If they do, of course, you will see it in the Sol. 

Things are looking a little better here, and from press reports there 
·is something stirring throughout the country. 

Just while I think of it, if you have a chance to talk matters over 
with Foster on possible developments in case of a strike in steel, I 
think it would be a good thing to do so. It might be possible to 
"frustrate treacherous action by international officials should a -strike 
occur-and I think a st"ih:e: is assm·ed. 

Regards to all tbe bunch. 
Sincerely, 

V. ST. Jon:Y. 

The evidence before the committee showed great activity · at Gary 
among those who would be termed " Reds,'' and while it would be un­
fair to say that they were the leading force behind the strike, it is 
fair to say that they were doing everything they could to help it. 

Lieut. Van Buren, of the Regular Army, testified before the com­
mittee as to the great activities of anarchists found in Gary: Large 
quantities of anarchistic literature were found; some in homes, some 
in places of public meeting-Russian anarchistic literature, socialist 
literature, Slovakian and other nationalities. It was somewhat in­
teresting, though distressing, to hear from him that all the foreign 
societies were rather prosperous in Gary, and the only society that 
had gone out of business was the American society: This literature 
is being generally circulated. It is the literature of the soviet. Its 
poison is being instilled into the minds of men who know nothing 
about this country, and apparently no effort is being made to have 
them know anything about it. We do not mean this as a reflection 
upon the American Federation of Labor. We would rather make it 
as a plea to the Federation to purge itself of these men. 

1\Ir. McKELLAR, 1\Ir. President, I ask unanimous consent to 
proceed for merely two or three minutes with reference to this 
matter. 

I happened to be a member of tile subcommittee, of which 
the Senator from Iowa [Mr. KE YON] was the chairman, which 
in-vestigated tile strike in the steel industry. I have read the 
newspaper correspondence referred to by the Senator from 
Iowa, and I wish to say that, in my judgment, there is no 
foundation for any statement made therein criticizing Senator 
KENYON, and I believe that because of my Yery active service 
on the committee that I am qualified to speak of the fact. 

I have never known a chairman of a committee or of a sub· 
committee. to be any fairer, to be any more active ·to ascertain 
the truth concerning the matters which were being investi· 
gated, any more vigilant, any more eager to do the right, and 
any quicker to denounce the wrong, than was the Senator from 
Iowa. He was fair to the members of the committet>; he was 
fair to the witnesses who appeared before the committee on 
both sides; and I am absolutely sure that I have never known 
any man to take part in an investigation with an eye more 
single to obtain the truth, and the whole tru'th, and nothing but 
the truth, than was the Senator from Iowa. I resent this at­
tack which has been made upon him in this way. It is an attack 
that ought not to have been made. It is wholly unjustified. 
It is wholly opposed to the facts in the case. There is no excuse 
even for the criticism. 

Take, for instance, the statement made that the Senator from 
Iowa suppressed information that had been given as _ to 1\Ir. 
Foster. It will _be recalled that 1\fr. Foster was one of the first 
witnesses examined-! think he was the third or_ fourth, or 
something like that-at any rate he was called early in the 
examination. Very little was known about him at the time. 
The committee was furnished with articles which had been writ~ 
ten by him, anJ members of the committee took those articles, 
cross-examined Mr. Foster, and demonstrated to the whole 
civilized world that 1\Ir. Foster was a syndicalist, an anarchist 
at heart, and had been formerly a professed I. W. W., and a 
man who had those views still in his heart. 

In my judgment, the examination which was made by the 
committee, under the supervision of its chairman, absolutely 
annihilated 1\Ir. Foster as a patriotic citizen before the public 
of America. No man who loves his country and believes in its 
institutions after reading the report of that examination can 
ha¥e the slightest respect for Mr. Foster. 

It is idle to talk about the committee not haling secured tile 
information that it desired from Mr. Foster. The committee 
certainly had enough information for use in cross-examination 
to make 1\lr. Foster abhorred by all good Americans. I have 
ne-ver seen a good word written of him or heard a kind word 
spoken of him since he testified before the committee. It is 
true that, his examination coming early in the investigation, 
there were a number- of matters concerning which Mr. Foster 
was not examined. He came here and remained here, as I 
recall, only one day and then left. I recall very distinctly that 
I went to the chairman of the committee [l\1r. KENYON] and 
stated to him that Mr. Foster ought to be recalled for certain 
information that we knew he could produce. The chairman 
agreed with me and it was understood that 1\lr. Foster was to 
be recalled, when we found that we could get the desired in­
formation in a more effecti-ve way from his brother anarchist, 
Mr. Margolis. Mr. Margolis came; we examined him, and we 
ascertained everything that we had wanted of l\Ir. Foster. " 7e 
got everything that we wanted from M:·. l\1argolis, and prob­
ably very much better, because Mr. Margolis, with ali his 
anarchistic infamy, had at least the virtue of being frank about 
his hatred of government generally and American institutions 
specifically, and rather gloried in his hatred, which was some­
thing that could not be said for l\1r. Foster. It will be re­
membered that Mr. Foster constantly went back on his own 
record; constantly tried to appear before the committee as 
something that he was not. It was these facts that were 
brought out by the committee that produced in this country 
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the antagonism which I believe exists to .. day against l\fr. Foster 
and all of his kind of radical leaders. 

I feel that I should say that not only this cllarge but every 
vther charge made in this article ngainst the Senator from Iowa 

' is absolutely without foundation. It was stated that he- sup­
pressed a letter from Vincent St. John, one of the L W. W. 
leaders. No man on the committee felt a deeper interest or was. 
more active to get that letter in the record than the Senator 
from Iowa. Indeed he read it into the record, and copied it 
into the report. In that and every other matter he was 
fearless ; he was frank ; he was capable in his management of 
the investigation, and in my judgment the investigation made­
b;y the committee un<ler his direction was full and ample, and 
bas effected a plendid result before the country. 

Of course, Mr. President, there was a great mass of informa­
tion that the committee did not have printed in the record. 
All of this was submitted to tile com.Jlittee and we weeded out 
what we thought was unimportant. But we were very careful 
to inse1·t every essential fact. Some question was raised about 
the method of voting the strike by the strikers, and as to the 
number of tllose who actually voted. I recall tllat I took the 
position that this was wholly immaterial for two reasons: 
First, because. whetilP.r the men had voted for a strike or not, 
practically all of them had gone out on the strike, so it made 
no difference whether tiley had previously actually voted or 
not. In tile second place, we all believed from the evidence 
that the leaders, like Foster, Margolis, and· others, were in 
actual control of the strike, and that their votes were tile only 
ones that counted. 

As to the $100 Liberty bond question~ there was never the 
sli~htest doubt-after he had testified-that Foster was still 
at heart an I. W. W. and that be was quite as dangerous an 
anarchist as we have in this country. Any additional evidence 
of his hatred of American institutions would simply have 
been cumulative. • .. 

I take great pleasure in making this statement on behalf of 
a man whom I believe to have been unjustly and improperly 
assailed. The anarchists, the L W. W., the Russian soviet 
,crowd, an<l the radical socialists may well criticize him, for 
he is against all of them who are against tile American Govern­
ment and who are against law and order. But surely no 
patriotic American citizen w1io loves his country can make 
those of us who have served witil him, or those who know 
him, believe that Senator KENYON is. capable of suppressing evi~ 
(len·ce or of acting in any other way unbecoming the gentleman 
that he is, or unbecoming the most able and efficient public 
servant that he is. 

l\lr. PHELAN obtained the floor. 
Mr. WALSH of l\lassachusetts. Mr. President, will the Sena-

tor yield for a moment? · 
The PRESIDENT pro tempore. Does the Senator from Cali­

fornia yield to the Senator from Massachusetts? 
. l\lr. PHELAN'. I yieltl, without yielding the floor. 
. l\lr. WALSH of Massachusetts. 1\Ir. President, as a member 
of the subcommittee of which the Senator from Iowa [l\Ir. 
KENYON] was chairman, I wish briefly to state that I am pleased 
that he has called public attention to the news article concern­
ing which he has addressed the Senate. However, the Senator 
from Iowa di<l not need to make any answer to the criticism so 
needlessly an<l unjustly made upon him. The tearless, inde­
pendent, an<l patriotic character of his long public service is a 
complete answer to this newspaper attack. To my knowledge, 
the Senator, as chairman of this subcommittee, gave hours and 
days of patient, conscientious, and industrious service to the 
investigation of the steel strike. During my long years in the 
legal profession, in my service upon various committees, and 
during my public service in various offices of trust, I have 
1·arely seen a public servant approach the solution of a. public 
question more impartially and with a more determined purpose 
of <loing justice to all parties concerned. The Senator from 
Iowa ha. · performed on this committee a public servi.ce to om· 
country of the very highest character. His. honesty, his fear­
less indifference to partisan or class appeal, and his American­
ism are invulnerable. 

1\lr. KNOX. Mr. President--
The PRESIDENT pro tempore. The Senator from Califor~ 

nia has the fioor. Does he yield to the Senator from Pennsyl­
vania? 

Mr. PHELA....~. I yiel<l for a question. 
l\Ir. KNOX. I beg the Senator's pardon. I merely wanted 

to make an observation in connection with the matter of . per­
sonal priYile<re which has been raised by the Senator from Iowa. 
It will only ta.k me a moment, if the Senator from California 
will yielU. 

}Ur. PHELA~. ~Ir. Presillent, inasmuch as the remarks made 
by the S n:-ttM from :\fn. :::a hu. tt. [Mr. W .tU.SH] and the re~ 

marks to be made by the • enator from Pennsylvania [~!r. 
K.:..~ox] relate to the question which by unanimous consent was. 
excluded from the time allowed eacb Senator, I ask that the 
time of the Senat.or from Mas-·achusetts and the time of the 
Senator from Pennsylvania be creditetl to their own allotments. 

::.\fr. KNOX. I am perfectly willing to accept tile floor upon 
that condition, because I woUld cheerfully give up any or all 
of my time in order to have the privilege of raising my voice 
in prote t against the outrageous publication in which the 
chairman of the Committee on Education and Labor ha l ecn 
a sailed. 

I know of no committee in the Senate. in all of my experi· 
ence in this Chamber, that bas had a more delicate, difficult, 
and important proposition to deal with than the committee of 
which the Senator from Imva [l\Ir. KENYON] i chairman in 
the steel striJ(e investigation. It came at a time in the psy. 
chology of the world when it required the greatest wisdom, the 
highe t courage, and tile utmost industry to get at the bottom 
of the facts in-spiring -and su1·rounding the action on the part , 
of the strikers which was not a volun-tary action of tlleir own, 
but which was brought abo.nt not only by the enemies of our 
Government but by the enemies of civilization. I merelY,, 
wanted to have the REQORD disclose my entire symnathy with 1 

the just protest which bas been made by the Senator from 
Iowa and an expres ion of my opinion as to the outrage which 
has been committed upon him by insinuations ami assertions 1 

impugning his judicial fairness and entire impartiality in the 
thorough investigation made by the Committee on Education 
an(} Labor under llis direction. 

'fllEATY OF PEACE WITH GERMANY. 

The Senate, as in Committee of the Whole and in open execu· 
tive ses'"'ion, r Numed the consideration of the treaty of peace 
with Germany. 

Mr. PHELAN. Mr. President, I was very much interested 
to ob ene this morning that the Senator from Tennessee [Mr. 
SHIELDs] and t11e Senator from Indiana [1\Ir. NEw] brought 
up the question of the mandatories, and especially with refer~ 
erence to the islands of the Pacific Ocean. Indeed, the Senator 
from Indiana observed that the question of mandatories had 
not been <liscus ed at all in the Senate during this long debate, 
which certainly appears to me to be a great omission, in view 
of the fact that the provisions of the treaty with Germany re~ 
specting mandat.ories is of the highest importance, not only to 
tile United States but to the civilization of the world and to the 
peace of the world. 

In one of the reservations p1·oposed by the Senator from 
:\lassachusetts, known as the committee reservations, an at­
tempt is made to disclaim for tile United States any interest in 
the question of mandatories. By n.rticte 119 of the treaty with 
Germany we read: 

Germany renounces in favor of t.he prineipru allied :md associated 
powers all her r,ights and titles over her oversea. possessions. 

Evidently the Committee. on Foreign Relations, in making 
their reservations, thought it wise for the United States not to 
take advantage of that provision of the treaty by which Ger­
many gives to the principal allied and associated powers the 
disposition of her foreign possessions. So reservation No. 14 
reads: 

The United States declines to accept, as trustee or in her own right, 
any interest in or any responsibility for the government or disposition 
of the overseas possessions of Germany, her rights and titles to which 
Germany renounces to the principal allied and associated powers under 
articles 119 to 127, inclusive. 

The other countries of the world are not unaware of the ad­
vantage of exercising mandatory powers as provided by the 
treaty; and why the United States should disclaim in advance 
any desire or any interest in the matter is not quite clear t~ 
me. As I say, it has not been discussed. 

But what do we find in the Pacific'? . 
Germany pos essed islands both north and . outh of the 

Equator. The islands north of the Equator were coveteu by1 
Japan. Recall that we did not enter the war until April 6, 
1917, when I tell you that Japan in February, 1!:>17, two months 
eru·lier, began negotiations for the control of tile islands of the 
Pacific, and entered into a private agreement with France and 
Italy an<l Great Britain by which she was to po ss them. In 
other words, she foreclo~ed in advance, so far as he was able, 
and they were able, the discretion which would be given to the 
council of the league of nations in the disposition of the Ger• 
man territory. 

Japan approached Great Britain in the first instance; and 
here I will read from the letter of His Britannic 1\Iajesty'~ am .. 
bassador, Conyngham Greene, dated Tokyo, Febr•.1ary 16, 1917, 
referring to the conversation which he had with the Japanese 

· Jiinister of Foreign Affairs. 

1 
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The letter rends in part as follows: 
His J:1·itannic MajE-sty's Government accetle with pleasure to request 

of tbl· Japanese Government for an assurance that they will support 
.Japan's c:Jaim in regard to the disposal of Germany's rights in Shan­
tung and pos. essions in the islands north of the Equator on the occasion 
of the pPnce conference1 it being understool that th~ Japanese Gov~rJ?-· 
ment will In the evenrual peace settlement treat m the same spu1t 
Great Britain's claims to the German islands south of the Equator. 

Iu reply to that, under date of February 21, 1917, the Japa­
nese GoYernment says: 

The Japanese Government Is deeply appreciati\e of the friendly spirit 
in which your GoYPrnment bas given assut·ance, and happy to note it 
as a fre ·h proof of the close ties that unite the two allied powers. I 
take pleasure in stating that the Japanese Government. on its part, is 
fully prepared to support in the same spirit the claims which may be 
pnt forward nt the peace conference in regard to tho German posses· 
sions in the islands south of tho Equator. 

The .Japane!":e Go\ernment appro~cheu the French Go\ern­
ment in the same manner before the British reply had been re­
ceiYed, as follows: 

The Imperial Japanese Government has not yet formally entered into 
conVC'l'Rations with the Entente powers concerning the conditions of 
peace I propose to present to Germany, because it is guided by the 
thought that such questions ought to be decided in concert between 
Japan and the sait.l powers at the moment when the peace negotiations 
begin. 

Nevcl'theless, in view of recent developments in the general situation, 
and in view of the particular arrangements concerning peace conditions, 
such ns arrangements relative to the disposition of the Bosporus, Con­
stantinople, and the Dardanelles, being already under discussion by 
the powers interestetl, the ,Imperial Japanese Go\ernment believes that 
the momc>nt has come for it also to express its desires relative to cer­
tain conditions of peace essential to Japan and to submit them for the 
consideration of the Go\crnment of the French Republic. 

Therefore, the Go\ernment of the French Republic accepts 
tile suggestion. 

Ions cotmhies of the world front upon that mighty s.ea; an<l t¥e · 
United States has a \ery large interest in the Pacific by reason 
of its Pudfic littoral, as well as by its po session of the Philip­
pine Islands and the Hawaiian Islands. 

It is a long time since Mr. Seward forecast the importance of 
guarding our Pacific interests. It is not a long time in the 
life of a nation, but I doubt if he anticipated that so soon we 
would be confronted with a real danger. 

It is little more than 60 years since Commodore Perry \lsited 
Japan, and when Seward made this declaration, during the 
administration of President Johnson, of which he was a mem­
ber, in 1867, about 52 years ago, Japan had not shown her 
ability to seize the commerce of the Pacific and by \ictoties 
against China and Russia demonstrate \ery clearly to all 
thinking persons that she had become one of the great powers 
of the world and had to be counted with. Now she shows by 
these secret treaties, and by abundant other evidence, that she, 
like Germany, as Japan is German taught, has a dream of 
empire and is constantly in pursuance of a policy, well thought 
out and planned, of seizing the islands of the Pacific and the 
islands of the Asian coast and the mainland of continental 
Asia. She has sent, where she dared not yet take up arm'·, 
as against the United States, her ad\anc~ armies by emigration, 
and in the Hawaiian Islands, the most fruitful islands of the 
Pacific, she has a population of 110,000 nationals, as against 
12,000 Americans, and in California she has 100,000 nationals, 
constantly increasing, not only by surreptitious entry o\er the 
border but by the importation of " picture " brides. The 
Japanese people are a \ery prolific people, and the women in 
California have shown to the departments of statistics and 
health that in Los Angeles County, outside the incorporated 
cities and towns, the Japanese increase by birth has been so 

The Go\ernment of the French Repuulic is disposed to give the great that it has absorbed one-third of the entire increase, and 
JapaneRe Government its accord in regulating at the time of the peace · f · 1 lif f · '11 find th t negotiations questions vital to Japan concerning Shantung and the ln a very ew years 1n t 1e e o a nation we Wl a 
German islands in the Pacific north of the Equator. It also agrees to the Japanese population, by reason of births upon the soil. 
Rupport the demands of the Imperial Japanese Government for the sur· will actually O\ertake the whole population of the State of 
rPnder of the rights Germany possessed before the war in this Chinese California. 
Province and these islands. 

;\f Briand demands, on the other hand
1 

that Japan give its support I have here a chart which was prepared by the health offi-
to obtain from Chinn. the breaking of 1ts diplomatic relations with cers in California which contains tables that show, in the 
GC'rmany- most approved and scientific methods used by the makers of 

And so forth. ' charts, the relative birth statistics and the percentage of white 
Therefore, thi question of the mandatorie becomes a matter I babies born in the State of California. and I find that in the 

of fir. t importance. These several nations-Great Britain, year 2010, at the same progress which is being made now, 
France, Italy, and Japnn-ha\e apparently divided the German the white population will have been submerged by the Japan­
po ~e~!':ions in the south Pacific and in the north Pacific among 1 ese native population. That is in the year 2010, about 90 
them~elvcs, and we are informed that a knowledge of these pri- ~ years from now. Unless some legislative action is taken by the 
Yate arrangement had not been gi\'en to the world nor to the State of California and by the Federal Go\ernment the Japan­
ot1JCJ' hclJigerc-nt powers until after the armistice had been I ese, if allowed their way, will ha\e submerged, I repeat, the 
:ignetl. great State of California by an inundation of a · permanently 

Rut we have a way out, and that is 'vhy the matter should alien population. 
lie en refully delioerated here with a \iew of getting some benefit Japan, therefore, is eager to firmly establish herself in the 
for the United States in the disposition of mandatories, and I Pacific against that day when the patient and altruistic people 
more particularly to check the growing power of Japan in the of the United States shaH, realizing too late their danger, 
Pacific Ocean. The way out is pronded by article 20 of the 1 take up arms pursuant to the law of self-presen·ation-tllc 
trent- of peace with Germany, which reads as follows: . best of all laws, they say, because tile lawyers di<l not make 

Th(' members of the Ieaauc sevet·ally agree that this covenant is it. The United States does not understand the menace, and I 
accC'pted as alJt·ogating all obligations or understandings inter se which desire to call the attention of the Senate to the importance of 
are inconsistent with the terms thereof, and solemnly undertake that taking a stand now on this subject of mandatories, and not, 
t~~Yt~:~~ ~~~r~~f_eafter enter into any engagements inconsistent with as recommended by the Foreign Relations Committee, refuse 

In <'ase any member· of the league shall, before becoming a member to participate, under the renunciation of German rights by 
of the lf•ague, have undertaken any obligations inconsistent with the article 19, in the benefits which would accrue to the United 
term of 1 his covenant, it shall be the duty of such member to take 
immediate steps to procure its release from such obligations. States by taking advantage of article 22. Article 22 relates to 

Now, Germany has renounced her rights, not in fa\or of the disposition of mandatories and provides, in part: 
(-!.I'"•"t Britain ~mel France, Italr, and Japan, but in favor of To those colonies and territories which as a consequence of the late 
~ "« o1 war have ceased to be under the sovereignty of the States which for-

" the principal allied and associated powers"; and, therefore, merly governed them, and which are inhabitated by peoples not yet 
the United States is in exactly the same position as Great able to stand by themselves under the strenuous conditions of the 
Britain, Italr, Japan, and France with respect to her abilitr modern world, there should be applied the principle that the well-being 

" o1 and development of such peoples form a sacred trust of civilization 
to <lerive any benefit from the awarding or the acceptance of and that securities for the performance of this trust should be embodied 
mandatories over those countries where Germany once was in in the covenant. 
po. ·~e:;: . ion. Of course, these particular nations had plotte<l, prior to our 

The Senator from Tennessee [l\Ir. SHIELDS] looks only to entry into the war, for the possession of these islands, having no 
South Africa, where we are, indeed, not particularly interested; interest whate\er in the prosperity or security of the nnti\e 
but L-desire to call the attention of the Senate to the fact that people. 
not only are the possessions of Germany in South Africa in- They were there for the purpose of expansion or commercial 
\OlYed but her possessions in the Pacific Ocean; and the Pa- exploitation. Japan has the double incentive, because there 
cific Ocean is going to be the theater of the great events of the are approximately 700,000 births annually in Japan; Japan is a 
world's future. William II. Seward, when, as Secretary of small island. and hence that population must be taken care of. 
State, he negotiated the acquisition of Alaska for the United Therefore she has gone into 1\Iunchuria, Korea, and Formosa, and 
State~: , at that time said, in answer to the cynics and the scoff- now she is in Shantung, and she desires to get into Siberia, all 
er. , that the United States would find in the possession of of which doubtless will strengthen her Empire. There is ap­
Alask~l a means of defense against any enemy in the Pacific, and it parently a necessity for Japan to find some means of expansion. 
was he who stated in words that the Pacific would be the theater But the islands of the Pacific, which are so insignificant in size, 
of the future great ncti\ities of the world, and that the scepter woultl not afford her any \err extensive opportunity to dispose 
\Yonl<l pass ultimately f1·om the Atlantic to the Pacific, because of her surplus population, out what she is after is trade and a 
it i:· the g-l'ente:;:t ocean of the world n_nd because the most popu- strategic military position. In this it differs from Shantung. 
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To continue reading: 
Article 22 furtl1er pro\ides that-
The best method of giving practical effect to tbjs principle-
That is, the interests of the native peoples, which fo1·m n: 

acred trust-
The best method of giving practical eft'eet to this principle- is that the 

tutelage of such peoples s.hould be entrusted to advanced nations. • • • 
The character of the mandate must differ according to the stage of 

the development of the people, the geographical situation of the terri­
tory, its economic eonditions, and oth.er similar circumstances. 

"The geographical situation of the territory" evidently was 
put in there to meet Japan's demands. If it had said" strategic 
situation " it might be another question; but she would not avow 
that purpose. 

To continue reading: 
Other peoples, especlal1y tho:e of Central Africa, are at. sueh a stage 

that the mandatory rnt.~t te responsible for the administration of the 
territory. 

Here I point out that these mandatories are not provided for 
by uniform rule, but the condition of the people, the geographi­
cal po ition of the country, the condition of the civilization of 
the peoples have enabled the men who drafted this treaty, on 
the subject- which apparently did not inte.res.t the representa­
tives of the United States, to provide various- rules, which, I 
suspect from the reading of it, were adopted to facilitate the· 
carrying out of the ecret treaties- already entered into by 
Japan, Great Britain, Italy, and France. They say, very gen. 
erously, that these mandatories should have in mind the equal 
opportunities for trade and commerce of other members of the 
league. That, you would think, reading it here· in this para­
graph, applied to all mandatories. But no. It refers to ... other 
peoples, e. pecially tho e of Central Africa." 

It does not- refer to the islands of the South Pacific. Then­
follows this: 

There are territories, sueh as Southwest Africa and certain of the 
South Pacific Islands, which, owing to the spar eness of their popula­
tion, or their small size, or their remoteness from the centers of 
civilization, or their geographical contiguity to the territory of the. 
mandatory--

Mark that-
or their geographical contiguity to the territory of the mandatory, and. 
other circumstances, can be beRt administered under the laws of the 
mandatory as integral portions of its territot·y, subjeet to the safe­
guards above mentioned in the interests of the indigenous population. 

That is to say, the mandatories-a new word in international 
affairs, so far as the United States is concerned--oVel"' these 
islands north of the Equator, or, for that matter, the islands 
south of the Equator, over which England claims mandatory 
rights, under these ecret treaties,- which, howeTer, are can­
celed by the adoption of the pact itself because inconsistent 
with the pact, will be com:;trued as· transferring the territory, 
instead of giving a trusteeship, because they can best be ad­
ministered under the laws of the mandatory as integral por­
tions of its territory. I think under a phra e so broad they might 
even fortify tho ·e islands, and hence a. sert a practical owner· 
. hip, instead of a trusteeship. and what interests us most of all 
as a great commercial nation, with the prospects of a vast com­
merce upon the Pacific. i~ that the open-door policy, for which 
this Government has always stood, would be utterly destroyed. 
There is no certain guaranty of a. general character for equal 
trade opportunitie , and that is the only thing the United 
States is asking in its commercial policy, that it be given an 
equal opportunity with other nations in the markets of the 
world. 

I have here a. letter frem the firm of Atkins, Kroll & Co., of 
San Francisco, who for years have been. traders in t11e islands 
north of the Equator in the Pacific, with their headquarters 
at Gurun, now a po session, of the United States, having been 
taken in the Spanish~American War from Spain. 

This firm, suffering all kinds of. disadvantages since lhe 
Japanese took pos ession of the l\Iarshall and the Caroline 
Island , close to Guam, made strong 1·epresentations to the 
Unitetl States as early as January 1, 1918. I ask permission, 
in order to ave · my time, that these letters addressed to the 
State Department by this firm be printed as a. part of. my 
remarks in the RECORD. 

The PRESIDING OFFICER (l\lr. CALDER. in the chair). If 
there is no objection, the request of the Senator from Cali­
fornia is granted. 

The letters referretl to are ns follows : 
JJ.XGJ.RY :1, l!l18. 

R T. WILLIAMS, Esq., 
Chief Bureau Fa1· Bast r/11 .ijJaiJ·s, 

Department oj Htatc,. Washington, D. C. 
DEAr. :llR. WILLI.A~S : Further to my letter to :rou o.f OctoiJer- 13·, 

I n.m now able to inclose a report on conditions now ruling in Saipan. 
:\farianas- Islands; Truk, CaroJine Islands; and .Taiuit, Marshall Islands·. 

Owing ta the intolerable rules• and regulations forcerl npon us b:y 
the J apanes a:uthoxitles- these· reports are · not near.ly as complete as 
I should have liked, but I have no doubt but what they will pro-ve 
_of _in~r~sL !_o _yo_u. 

Y.ou will recollect t.hat when I was in Washington last June I 
adv1sed you that we would send one of our employees on one of the 

J
Japanese transports around to visit every important island uuder 

npanese control, and this ?tlr. Mll.l·chant, ou.r Guam manager, at­
tempted to an-ange. However, although :Mr. Inouye got as fnr as 
Jaluit he was stopped there, and was not a.llowc(l to proceed further; 
consequently we have- been unable to obtain any information rc~nr<ling 
the Islands other than the three visited 

The situation is-, as. you can see. anything but satisfactory to us. 
Last year we went to the expense of about $30,000 gold to build and 
equip the auxiliary schooner Avm-ua, which was particularly desi~ed 
to trade with these islands, using Guam as a base. Sbe has now 
been out there about one year and, owing to the Japanese regulations 
has obtained absolutel:v no copra from these islands . under Japanese 
control, and so far her operations- hM·e resulted in a dlrect loss to 
us of about $15.000. Tbe. situation is so ha(l and so discourncing 
that we have decided to~ at !east temporari1y1 take her away from 
Goa.m and send her dvwn to our IJ :anch in the- Philippine Island , 
where ton·nage· ls badly required. 

It ,is very disappointing to us to bave to . take thls step for. as 
mentioned above. the A 'L"arua was built for the Guam business and 

,we h~d hoped to build up n satisfactory trade in American merchandise 
and m copra with the surrounding islands, using the At:arua ns a 
means of transportation and communication. 

We have established a small station at Saiprm. but bow thi<: will 
turn out remains to be seen. If anything at all is to be dono it will 
be nee ssary for the Japanest to give us their permission to keep 
up communications between Guam and Saipan by means of our power 
launch Kavara, and we have already bad this matter up with 
you. I understand from Mr. Schlobohm that you have cabled to our 
~mbassy at Tokyo, directing the ambassador to make the necessary 
~~8entations.. I sincerely trust that ho- will be succes ful in his 

A reading of the report will convin~ you, I feel sure, that tho 
Japanese are doing all that they poss.ibly, can to tceep ns out of these 
islands, solely in order to enable their own traders to get . uch a strong 
foothold as to place them in an impregnable position by the time 
the war is over, even though as a nation Japan bas to rellnquisii 
control of those- islantls at that time. This fs certainly most unfair 
to Americans, particularly in view of tho treatment which the Japan­
ese have been accorded In Guam. 

Guam, being a naval reservation, is under the law closed to >e sels 
under foreign flags._ H<JWever, during President- Taft's time an Ex­
ecutive order was issued, opening the trade ·of Guam to Japane e trad­
ing sehooneE!!, and thi regulation is still In for~. The order was made 
owing to the fact that at that time no · Am~ricans were doing bu inru;s 
in Guam, the inhabitants thus being dependent solely. upon .Japan for 
food supplies and for a market for tht-Ir copra. Sinco that time tho 
sjtuation has entirely altered, as we have esmblished a line of ve sels 
between San Francisco and Guam which keeps the inhabitants sup­
plied with all the Ameriean supplies which they requirE>, and at the 
same time these vessels afford an opportunity of shipping all of the 
copra which Guam can produce to this country. It therefore Rt-ems 
to me that in view of the hostile at-tilude which the .Japanese authori­
ties are showing_ toward us. lt would only be fair if our Government 
were to rescind the regulation issued by President '.raft and o~ain 
close the Island of Guam to vessels 11ying tbe Japanese flag. 

So fll.r as we ourselves. arc eoncerned, we would pr"fer to let tho 
Japanese continue to operate to Guam. but· we be allowed to trade with 
the islands under their control If the freedom of Guam were taken 
away from the Japanese merchants- these men in Guam m~ght make 
sucll a demonstration at Tokyo as would result iu thf'ir opening up 
the islands onder Japanese c.ont-rol to us, in return fo t• which our 
Government could again reopen Guam to the Japanese_ 

I shall be glad if you can give your consideration to this feat nrc 
of the problem and advi.s(} whether something can not bf' done alon~ the 
lines indieated ... 

In connection with the ultlmat.e uL position of these islands which 
are now und~ Japan~se control I should like- to call your attention 
to that portion of the report on Jnluit which treats of the friP.ndly 
feeling of the natives· toward Americans. 

This I regard as very significant indeed. and it seems to me thnt this 
sentiment sbould be taken into consideratien by om Go-vernment when 
the matter of the disposition of these islands is takt-n up at the conclu­
sion of tho war. I am quite certaln that, as far as the natives aro con­
cerned, this cou.ntry could and would do infinitely .- more for them than 
would either Germany or Japan, and, from the sel.fisb point of view. an 
important trade could be built up in these groups for American mer~ 
chandise, and 'important quantities of copra. could be obtained thcr!' for 
this country. 

SurPly the American Nation should accept some responsibility to vard 
the less fortunate people of the. earth in om neighborhood, such ns t hese 
poor South Sea Islanders. 

Under Germ'ln or Japnnese rule their lot is ·not a happy onP- A11ropos 
of this f am sending you under separate· cover a small boo~ wbicb treats 
of the German treatment of the natives- in tbeir (ex) African colonies. 
Under American protection these South Sea Islanders could not bP cx­
ploih'd and could not be oppressed, and something .woul<l be done toward 
elE-vating their position at least somewhat. 

Politieally tbe acquisition of these is-lands. would . be most important, 
as with them we would have a path of American possessions clear ncros 
the Pacific-first, the Hawaiian Islands, then the Marshall Islands, then 
the Carolin<'S and the Marian&s, anti then the Philippines. 

I trust t1l!l.t. the lllil:tte.r will be gi>cn consideration when U1 e timo 

cox~iting too favor of rour N'ply, :tn1l with best i llt-s for thP nf'w 
year, I beg to .relllain, 

Yours, sincerely, CLr TO . II. Kn~r.r .. 

~~l'TTJ rHEl! 20, 1 !1 t !l_ 
The honorable the SEcnE:Un 1:" Oli' ' l:.l~E. · 

Washington, D. C. 
Sm: Messrs, Atkins, Kroll & CQ., <'.sport rs antl iH•tn•rt •r,, M 2GO 

California Street, San Francisco, .aUf., are inter tr-<1 in developing 
American trade in the Fat: East, particularly. in the isl nus of the Houth 
Pacific. Their main ofHco is at , an Franc.iseo, and hrnnch offices are 
located at various. places in the Philippine , Dutch East Indiel'l, and 

Gu.£~-plant at- Gurun, which is thOl:oughly eqLlipped and quite- oxpcn. iV"c, 
is-designed to· act as· a , ba o for carryiott on trade with other islanfls in 
the South pacific Messt·s. Atkins, Kroll-&. Co., before the beginning of 
the World-· War, planned to cstabli!'h branch - offices nt Saipan, in tho 
Marianas Islands; at Truk, in tho 'nt·oline Islands; nn<l at Jaluit, i{\ 
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the Marshall I slands. It was intended to have small Tessels radiate 
from these branch stations to Tisit the Tarious islands in each group. 
The copra and other products obtained was to be shipped from the 
branch office to the Guam plant and from there transshipped to the 
United States. In return for these commodities the company intended 
to trade American merchandise and products only. 

The consummation of these . plans was prevented, because upon the 
out break of the war the German colonies mentioned were taken over and 

4occupied by the Japanese Government military authorities. As outlined 
in previous letter to your department, particularly in the confidential 
report of Messrs. Atkins, Kroll & Co., dated January 1, 1918, the com­
pany as well as other trarlers were practically excluded from trading 
With and upon these islands by order of the Japanese authorities on the 
excu~ e that " military necessity " made such trading there impossible. 
Protests were filed with your department, and after considerable nego­
tiation the Japanese Government granted to Messrs. Atkins, Kroll & 
Co. a permit to trade with one small vt'Ssel at one island-Saipan. 
Thi permit wa s not satisfactory, owing to the restrictive regulations 
enforc('d by the .Japanese military authorities in the islands. 

There is no longer any reason for military regulation of the islands 
to the detriment of trade and commerce. Messrs. Atkins, Kroll & Co. 
are now ready ~nrl desire to fulilll the plans outlined above and. to renew 
their efforts to develop AmHican trade. However, by the terms of the 
covenant of the league of nations and by the terms of the treaty of 
peace with Germany, now under consideration, these islands will con­
tinue to be controlled, under a mandate, by the Japanese Government. 

Article 22 of the co>enant provides that the degree of control to 
be exercised by the mandatories shall either be outlined by the terms of 
the mandate or determined by the council of the league. It is our under­
s tanding that the question of the terms of the mandate are being con­
sidered now in conference at Paris. 

While it is true that article 23 of the covenant declares the gen­
eral principle to be th.at the members of the lea~e will make provision 
to secure and maintain freedom of communications and of transit and 
equitable treatment for the commerce of all members of the league, 
nevertheless this question is of such importance that Me:;:srs. Atkins, 
Kroll & Co. believe that the .American representatives at Paris should 
l>e instructed to take positive steps to protect the American trade in 
the islands. Provisions should be definitely outlined whereby American 
traders, as well as the nationals of all the Allies, shall be given the 
same privileges as the nationals of the mandatories. Unless this is 
done, the powers holding the mandate could by speeial regulations em­
barrass the traders of other nationalities and could thus check and seri­
ously hamper tho development of American trade, which at this time 
shoulrl be enl"'ouraged and assisted. 

It is respectfully requested that the American representatives be in­
structed at once to insist upon the inclusion in the mandates of terms 
which would without any question protect American trade and whtch 
would as~mre equal rights :l.Dd privileges in the islands. These t('rms 
should be so specific as to permit of no other interpretation by the 
officials of the powers hol<ling the mandate. 

Your cooperation and advlces in this regard would be appreciated. 
Uespectfully, yours --- ---, 

For ~KJxs, KnoLL & Co. 

~lr. PHELAN. They show that with their establishment at 
Guam as a center for trading with the small islands, they have 
l)ecn doing a -very profitable business in copra. Copra. is the 
uried meat of the coconut and was used during the war for 
glycerine production for military purposes. The husk of the 
coconut was used to make charcoal for the masks which pro­
tected our boys against suffocating gases. The product is 
equally valuable in peace. 

The trade of this firm, which is not a large firm, alone 
amounted to 1,500,000 pounds of copra a year. As soon as 
Japan went down there and took these islands their trade was 
cut off. They were not allowed to land at nny of the small 
islamls where they went to barter exclusively American goods 
with the natives for copra. Japan took the business over in 
spite of the fact that our policy in the Orient is the open door. 

After mn.ily representations to the State Departm.entJ finally 
Japan conceded the prinlege that they might go to one island, 
mentioned particularly in the lette.l\ and there they might trade 
with that island and the people upon that island provided that 
they did not land upon the shore. It is almost a. mockery be­
cause the natives would not come upon the ships and the mer­
chants were not allowed to go upon the shore, so in disgust they 
abandoned for the time being their enterprise and established 
trade. 

That is but one example of the "\.lay our merchants have been 
treated in the islands of the Pacific, and yet we are constantly 
boasting of our prowess, both commercially and militarily. We 
are talking of eA"tending our trade, and we are talking of build­
ing a merchant :fleet that will rir-al the fleets of other lands, and 
a Navy the equal of any, and yet when we come down to a con­
crete proposition of giving our merchants equal opportunity. in a 
trade which they have always enjoyed we hav-e bee-n unable 
effectively to secure it. 

Of comse, if these islands are giYen to Japan us a. mandatory, 
being contiguous to her territory, she will, under the cunning 
language of this mandatory a.gr€ement pro-vided by article 22 
of the treaty, find it convenient to administer the mandatory as 
an integral portion of her territory, and there would be a very 
great danger, indeed., unless we hold our position as a member 
of the conn.cil under the ti·euty and control by our vote manda­
tory rights, whether n~ ·umed by us or otherwise. Our com­
merc:e and our position among nations as a first-class power 
re.quire it. · 

In paragraph (e) of article 23 we find this language : 
SubJect to and in accordance with the provisions of international con~ 

ventions existing or. hereafrer to be ugreed upon, the members of the 
league • • •. 

(e) Will make provision to secure and maintain freedom of communi­
cations and of transit and equitable treatment for the commerce of all 
members. of the league. In this connection the special necessities of 
the regions devastated during the war of 1914-1!)18 shall be borne in 
mind. 

Note it does not · say " equal treatment," but " equitable." 
Shull we not sit with the council to protect our rights, com­
mercial and military? Why throw away the advantage which 
can be enjoyed by not assuming necessarily any obligation? 

There is the one paragraph, at least, upon which we can 
stand, pronded we go into the league and pronded we do not 
reject, as the committee resenation provides, the privilege 
which we will enjoy by article 19- ns one of the principal allied 
an<.l associated powers. There is but one thing more to say, 
and that is with reference to the necessity of prompt action~ 
In tile sa.me article 22 there is this dangerous proyision: ' 

The <legree of authority control Oi' administration. to be exercised 
by the mandatory shall. if not previously agreed upon by the members 
of the league, be explicitly defined in each case by the council. 

"If not pre-viously agreed upon by tile members of the league." 
Of colll'Se, I can not believe that that relates back to the secret 
treaties, becaus.e a.t that time there was no league established. 
The nations involved were merely cobelligerents; so it must 
refer to something else, and it does refer to a commlssion that 
is now sitting in Paris disposing of these ,-ery mandatories. 
I believe that we are not represented on that commission, be­
cause the SeDilte or a majority of the Senate have by -vote 
expressly sta.ted that until the treaty is ra.tified the United 
Stutes should not participate in the deliberations of -any of the 
many commissions set up by the treaty. Hence we find these 
foreign Go-vernments now disposing of these mandatory rights, 
although we are not represented. For that purpose I propose 
this reservation : 

The United States so understands and construes article 22 as to 
guarantee under all forms of mandatories equal opportunity for trade 
and commerce for all members of the league; and that the council~ 
when organized and after the United States shall have assumed its 
membership, shall have the power to explicitly define and control man­
datory authority from time to time. 

That is to say, there shall be no final disposition of the 
mandatory powers ·until th€ United States J?articipates by its 
own right and by its own act as a ID€mber of the council. In 
other words, that she shall not arrive there, if she is ever going 
to arrive, and find that the mandatories hllve, under the provi­
sions of article 22, been agreed upon previously by the members 
of the league. If that were done, there is no question that Japan 
would be giYen mandatory over these Pacific islands and Great 
Britain woulcl be given mandatory of those islands south of the 
Equator. 

As to the disposition of the European, African, and Asiatic 
territories, I am not concerned for the moment; but we would 
find then Japan reinforced in a. military sense and in a. com­
mercial sense in suc:h manner that it would be difficult for us 
to dislooge he-r. 

The key of the Pacific is the Hawaiian Islands. We have. 
great fortifications there, and we have a great naval base there 
not adequately protected. Bot so soon as Japan can acquire. 
those islands, I am advised by the best naval authorities that 
she can make a campaign not only against Hawaii but against 
the Pacific coa.st of North America. She will establish buses 
and she can protect her :fleet as it comes across the Pacific 
against any attack made by the United States, for e-very forti­
fied island with a harbor is more than equiTalent to many 
warships permanently anchored right in the- path of her mill~ 
ta.ry progress. Of course, if she- should take Hawaii, the. 
Pacific coast would be absolutely exposed. 

The Navy Department have asked us particularly to see- that 
the island of Yap is reseiTed for them, and that is one of the. 
Marienne Islands, and if we now renounce our rights to any 
of the mandatories we can not take Yap; and without Yap 
we ca,n not maintain our radio and naval communication, so 
necessary in time of peace as well as in tim.B of war. The 
Navy emphatically: asks that the Senate, in the disposition of 
tbis matter~ see that we do acquire rights in Yap for the pur­
pose of maintaining communication. 

Therefore, Mr. President, if I hav-e an opportunity under the 
rules to present the reservation which I submitted and had 
printed in the RECORD on No-vember 7, I shall offer it. In the 
meantime, I trust the Senate will reject the fomteenth o:.f the 
committee reserra.ti.ons, b-ecause it in ad-vance declares that we 
shall take no interest whatever in the dispositio!l of the rna.& 
datory rights. 
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Although Germany ha. renounced them in favor of all other 
})ower~,. n-e shall \Yitbclraw ourselve from any pos ible benefits. 
Wily should not tllat !Je left to tile representatives of the 
United l:;tates in the council? \Ve have acted as though we 
regard our repre. ·entatives as being unworthy of trust. Now, 
the Senate has provided, by the adoption of some reservations, 
that th~e repre. entatives . hall be appointed by and with the 
consent of tbe Senate, so there is no uanger that the President, 
who se<>ms to be the object of much hostility in certain parts 
of tllis 'hamher, will appoint somebody who will act contrary 
to the \Yishe~ of the United States. The Senate has provided 
for and . ·afeguarded the appointment and powers of our repre­
sentatiH. in the council, and it certainly . hould not now re­
nounce any of the rights which it enjoys under th-e treaty of 
11eace with Germany. 

Mr. SHIELDS. l\f1·. Pre:ident, I am somewhat surprised at 
tlle deep intere. t of the Senator from California [Mr. PrrELAN] 
in these islands which he thinks will go to Japan by virtue or 
this treaty under a mandate. I believe the Senator is over­
looking the fact that tlley lJUve already gone to Japan and 
the treaty i simply to guarantee · their title. The proposition 
~o reserve the question is an effort to defeat that title and to 
holtl in re. erve the power of the "Cnite<.l States h1 order to get 
pos ession of some of those islandf:. 

I am as much opposed to Japan haYing these islands as any .. 
one can possibly be. 

;.\Ir. PHELAN. Will the Senator plea.·e state \Yhat be menus 
by saying that the e islands have already gone to Japan? · 

l\Ir. SHIELDS. Certainly. They have gone to Japan under 
the secret h·eaties made d·uring the '\Var by Great Britain, France, 
and Italy, and Japan, under which nll four of those countries 
obtained territory; and the other three are going to stick to those 
treaties and hold on to that tenitorr. Therefore they are bound 
to . t:lnd by Japan and have already agreed to do so, under the 
old adage that there is honor among certain shifty persons. I 
can not give the Senator from California any more of my time. 

~lr. PHELAN. But the Senator from Tennessee is in error. 
l\lr. SHIELDS. ~1r. President, I am surprised at the Senator 

having so much anxiety about these little islands when I re­
member his former position, when he was willing to take away 
from one of our allies and to give to Japan in the Shantung a 
territory of 40,000 square miles containing 30,000,000 people. As 
I i"emember, the Senator voted against all amendments and all 
re ervations that attempted to remedy that iniquit'y; but now he 
is greatly agitated at the prospect of Japan getting only a few · 
llundred square miles and a few thou. and natives. With clue re­
:::-vect, this looks to me like . wallowing a camel and straining at 
a gnat. 

I am as much opposeu to Japan get.ting the Pacific islands as is 
the Senator. The object of tllis reservation is to prevent that 
consummation and that is why .I am adhering to it. I am not 
willing merely to accommodate one of the Senator's constituents 
who is trading over there in coca and some other little products, 
to involve the United States in wars. in the expenditure of per­
haps many millions of dollar~ , and in the sacrifice of the lives of 
~erican boys. I do not think the little commerce of which he 
speaks should be taken into consideration if it involves an aban­
donment of a great policy of this country and entails perhaps 
o-reat cost in the expenditure of life and treasure. 

As I have stated, tllese i. lands under the secret treaties were 
to go to Japan. Those treaties have been in part carried out 
at the peace conference in Paris. A portion of Africa has been 
o-iyen to Great Bl'itain, a portion to France; some of these islands 
hR\e been giYen to Great Britain and some to Japan, although 
Japan, of course, receives much smaller territorial concessions 
than the other powers. If \re ratify this treaty without this 
reserYation we simply acquiesce in the secret treaties and in the 
arrangement that ha been made. Japan certainly gets the 
i. lands. 

This i not a que tion of mandate ~ ; that is a matter to be dis­
po ·ed of llereafter under the general power of the league to give 
mandate to the various members to the league. This reserva­
tion has no relevancy whatever to the question of mandat.es. 

So far as the probability of Japan getting these islands is 
concern d, that is entirely post-morten, because she has already 

. got them if the treaty is ratified. 'l"'he question is simply 
whether or not 1mder this treaty Senators are willing to guar­
antee the t itle, to carry out tile secret treaties and give the 
Pacific i. lands to Japan. .Although they are small, they can 
be used as a base of operations. I can not see much consistency 
in the Senator's argument, and mo t of it is irrelevant. The 
treaty as framed is clearly a <.leser_tion of. the policy of our 
country oppo. ing entangling alliances and interference with 
the affairs of foreign countries. 

This great policy of the United State., proclaimed by Wash­
ington, by Cle-veland, and advocated by President Wilson in 
several addresses, has ·aved this counh·y from many war and 
ought not to be abandoned. I have here brief extracts f rom 
their messages and public addresses upon the subject, whicll I 
ask to have printed as a part of my observations llpon this 
~w~t. • 

The VICE PRESIDENT: Without objection, it is o ordered. 
The matter referred to is as follows : 
' 'Vashington, in his Farewell Addres · to the American l)eo­

ple, September 17, 1790, said: 
"'..igainst tile insidious wiles of foreign influence-! conjur 

you to believe me, fellow citizens-the jealousy of a free peopl 
ought to be constantly awake, since history and experience 
prove that foreign influence is one of the most banefnl foe.~ of 
republican government. ':' * ::: 

" ' The great rule of conduct for us, in regard to foreign 
nations, is, in extending; our commercial relations, to have with 
them as little political connection as possible. So far as we 
have already formed engagements, let them be fulfilled with 
perfect good faith. Here let us stop. Europe llas a . ·et of 
primary interests, whicll to us have none or a very remote 
relation. Hence she must be engaged in frequent controyersie 
the causes of which are e sentially foreign to our concerns. 
Hence, therefore, it must be unwise in us to illlplicate our elYes 
by artificial ties, in the ordinary vicissitudes of her politics, 
or the ordinary cpmbinations and collisions of her friend . hips 
or enmities. Our detached and distant situation invite awl 
enables us to pur'sue a different course. * * ::: 

"'Why forego the a_dvantages of so peculiar a situation ? 
Why quit our own to stand upon foreign ground? Why, by inter­
weaving our destiny with that of any part of Europe, entangle 
our peace and prosperity in the toils of European ambition, 
rivalship, interest~ humor, or caprice? It is our true policy to 
steer clear of permanent alliances with any 11ortion of · th 
foreign world. ::: ':' ':' 

"'Taking care always to keep ourselves, by suitable e. tahlish­
ments, on a respectable defensive posture, we may safely tn L t 
to temporary alliances for extraordinary emergencie . t.• t.• ':' 

"'Constantly keeping in view that it is folly in one nation 
to look for disinterested fa-vors from another; that it nnvt 
pay with a portion of its independence for whatever it ma y ac­
cept under that character; that, by such acceptance, it may 
place itself in the condition of having given equivalent~ for 
nominal favors and yet of being reproached with ingrati tude 
for not giving more. There can be no greater error than to 
expect or calculate upon real favors from nation to nation. It 
is an illusion, which experience must cure, which a ju t 111'ide 
ought to discard.' 

"President Grover Cleveland, in a me sage to Congre s, 1. 83, 
said: 

"'The genius of our institutions, the needs of our people in 
their home life, and the attention which is demanded .for the 
settlement and development of the resources of our vast terri­
tory, dictate the scrupulous avoidance of any departure from 
that foreign policy commended by the history, the tra<litions, 
and the prosperity of our Republic . . It is the policy of imle­
pendence, favored by our position, and defended by our known 
love of justice and by our own power. It is the policy of p~ace 
suitable to our interests. It is the policy of Monroe, mHl of 
Washington and Jefferson-" Peace, colll.lllerce, mid honei" t 
friendship with all nations; entangling alliance with none: .. 

"And l\1r. Cleveland said, in regard to the Venezuelan con­
troversy with Great Britain: 

" ' Such reply is embotlied in two communications addrel'sel1 
by the British Prime 1\llnister to Sir Julian Pauncefote, the 
British Ambassador at this Capital. It will be seen that one 
of these communications is devoted exclusively to ob. ervations 
upon the Monroe doctrine, and 'Claims that in the present 
instance a new and strange extension and development of this 
doctrine is insisted on by the United States, that the rea. ons 
justify an appeal to the doctrine enunciated by Pre ident :Monroe 
are generally inapplicable " to the state of things in which we 
live at the present day," and especially inapplicable to a con­
troversy involving the boundary line between Great Britain and 
Venezuela. 

"'Without attempting extended argument in reply to the. e 
positions, it may not be amiss to suggest that the doctrine upon 
which we stand is strong and sound because its enforcement is 
important to our peace and safety as a Nation, and is essential 
to the integrity of our free institutions and the tranquil mainte­
nance of our distinctive form of government. It was intenuell 
to apply to every stage of our national life, and can not become 
obsolete while · our Republic endures. If the balance of 11owe1.· 
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1s JU tly a cause for jealom:J an:tiety among the GoYernments of 
the Old World, and a ubject for our absolute noninterference, 
o.one the less is an ob. ermnce of the Monroe doctrine of vital 
concern to onr people aml their Go\ernment. 

" 'Assuming, therefor£', tlmt we may properly insist upon-this 
doctrine without regard to the " tate of things in which we 
live," or any changed conditions here or elsewhere, it is not 
apparent why its application may not be invoked in the present 
controversy.' 

"President\\ ilson said at the dedication of the monument {)f 
Commodore John Barry, Washington; D. C., Saturday, May 16, 
1914: 

" 'What does the United State stand for, then, that our 
hearts should be stirred by the memory of the men who set her 
Con titution up? John Barry fought, like every other man in 
the Revolution, in order that America might be free to make her 
own life without interruption or disturbance from any other 
quarter. Yon can sum the whole thing up -in that, that America 
had a right to her o·wn self-determined life ; and what are our 
corollaries from that? You do not haye to go back to stir your 
thoughts again with the issues of the Revolution. Some of the 
issue of the ReYolution were not the cause of it, ·but merely the 
occasion for it. There are just as Yital things stirring now 
that concern the existence of the Nation as were stirring then, 
and eYery man who worthily stand in this presence should ex­
amine himself and see whether he has the full conception of 
what it means that America should live her own life. Wash­
ington saw it when he wrote his Farewell Address. It was not 
merely because of passing and transient circumstances that 
Wa ~hington aid that we must keep from entangling alliances. 
It was because he saw that no cotmtry had yet set its face in 
the same direction in which America had set her face. We 
can not form alliances with those who are not going our way ; 
and in our might and majesty and in the confidence and definite­
ness of our own purpo e we need not, nnd we should not, form 
alliances witll any nation in the world. Those who are right, 
tho e who study their cvnsciences in determining their policies, 
those who hold their honor higher than their adYantage, do not 
net:-d allianc ·. You n€ed alliance when you are not strong, 
ancl you are weak only when you are not true to yourself. You 
are \\eak only when you are in the wrong; you are weak only 
when you are afraid to do the rfgbt; you are weak only when 
you doubt ~·our cause and the majesty of a nation' might 
asserted.' 

"A.s showing that tlie same conditions that ensted in Europe 
when Washington issued his Farewell Addres and when he 
spoke in May, 1914, exist to-day, I read from the President's 
address deliv-ered at Boston, Mas._., on hi return from Pari la t 
February. 

"'But you understanu that the nation· of EUI'Ope lillYe again 
and again clashed with one another in competitive interest. It 
is impossible for men to forget those sharp issues that were 
drawn between them in times pa t. It is impossible for men 
to belie'le that all ambitions have all of a sudden been foregone. 
The~· remember territory that was coYeted ; they remember rights 
that it was attempted to extort; they remember political am­
bitions which it was attempted to realize. And. while they 
belie\e that men haye come into a different temper, they can not 
forget these things, and so they do not resort to one another for 
a dispassionate view of the matters in controYersy.'" 

1\fr. SHIELDS. Mr. President, these· great men opposed an 
entangling alliance with any nation, and now under the same 
conditions it is proposed to enter into an alliance of the most 
sinister kind with 57 nations. 

l\1r. PHELA.l.~. 1\fr. President, just a word. The Senator 
from Tennessee [Mr. SHIELDS] states Yery positively that 
Japan now possesses mandatory rights in the islands north 
of the Equator and bases that claim upon secret treaties. I 
pointed out in my remarks that those secret treaties are abro­
gated in so far as they are inconsistent -with the treaty of peace 
with Germany, as the Senator must haYe observed at the time. 
In article 22 is this language : 

The degree of authority, control, or atlministration to be exercised by 
the ma.ndatory shall, if not previously agreed up~n by the members of 
the league, be explicitly defined in each c.ase by the council. 

So that--unless while we are debating thi subject the council 
has acted, which the Senator does not ullege-the council -has 
control over the government of the mandatory. 

As to Shantung, there i.s not before the Senate a.t this mo­
ment any question as to the disposition of Shij.Iltung; but I 
desire to say that under the secret treaties .Japan merely holds 
the German right in Shantung, which are economic rights, and 
there iR no question of tran ·fen·ing- ~he territory with its 
mill icns of humnn bc::'ing:--;. .Tnpnn only claims economic rights 
and 1·ights to the railt·oads. 

If Japan claims under the secret h·ea.ties, for the . arne rea­
son, namely, that those treaties haTe been abrogated by article 
20, she has now no title nor will she haYe until the council takes 
final action. So far as I am advised; the council, when it meets 
with representatives from the United States, will take up and 
settle these questions . with Japan, and we are not now fore. 
closed from acting. There is nothing inconsistent whatever in 
my course. I am saying that if Japan is to haYe any reward 
for her participation in the war-and because she was allied 
with us and guarded the Paci.fic against Germany the United 
States was enabled to send its troops and its men to the other 
side and so to win the war-if Japan is to haye any reward for 
her participation in the war I sincerely h'Ust that she shall be 
given territory for her excess population in Asia and not in 
the Pacific islands or on the coast of California. This course 
is dictated by our manifest t-rade and military necessities and 
by the conservation of the white race in continental United 
States. 

1\Ir. FRAKCE. Mr. President, I feel constrained to . say a 
few words in opposition to the fourteenth reservation for the 
reason that I fear that there arc many Senators who as yet 
do not fully comprehend the large questions inYolYed in it. I 
dislike yery much to be in opposition to the distinguished Sen­
ator from ·Tennessee [l\Ir. SHIELDs], whose great learning, dis­
tinguished abilities, and fine courage ha'le made him so eminent 
a l\Iember of this body ; nor <lo I feel that in taking the position 
which I assume that I -am in opposition to the general prin­
ciples he has enunciated. 

I do not oppose this reservation on the ground that the Senate 
should at this time an<l without full consideration of the great 
que tions inYolved commit the United States to a definite policy 
with regard to the former German colonies in Asia, Africa, and 
Oceanica, but, on the conh·ary, because the adoption of this 
reservation \YOtlld finally and for all time commit us to a policy 
the results of which have not been carefully considered, while 
its defeat would leave us free in the future, after mature de­
liberation an<l discussion, to adopt nny policy with respect to 
this great problem, in which we have Yital interests, which wi-ll 
sene tho e interests as well as the cause of world peac-e anfl 
progre . 

I.f we (lefca t thi · r eserYation, the question of tile final dispOSi­
tion of these colonies wm be left to the decision of the league 
of nations, and when this question is brought before the league 
for its consideration our representatiYes can participate or not 
in the proceedings, either acting a:ffirmatiYely in such a. way as 
\Yould best con er'"ve our interests or negatively declining to 
.accept any responsibility. If we adopt this reservation. the 
pos ibility of our e\er ta1.'ing any part in the decision or action 
of the power::; with reference to this question is foreYer fore-
closed. -

I have been opposed to this league of nations plan not because 
I adYocate a policy of national isolation but because the kind of 
an association of the nations in which I believe is a true league of 
all nations for the purposes of effectual cooperation for the 
elimination of the causes of war and for the elevation of the 
bach.---ward peoples, while this so-called league of nations f)lan 
has seemed to me to be more in the nature of an entangling 
alliance with one group of imperialistic power~. I have there- · 
fore been in favor of all reservations which would tend to prevent 
our being inextricably inYOlYed in such entangling alliance. 
But I am opposed to a reservation such as this one, which \\OUld 
leave us a participant in the league and yet prevent us for all 
time from having any voice, so far a-s the formet· German colo· 
nies are concerned, in one and to an extent in both of the tw:o 
main purposes which any league of nations can sen·e. The 
value .and hope of any league of nations is twofold: First, to find 
tneans for the prevention {)f war between the adYa.nced nations 
of the world; second, to devise methods of international coopera­
tion for the civilization and the -adYancement of the backward 
-a.nd aboriginal peoples of the world. The .adoption of this reser­
vation would, in my judgment, go far to destroy any posSibilitY. 
of ntlue which there might be in our participation in the league, 
first, because the question of the proper disposition of the Ger­
man colonies is a vital one as affecting the future peace of the 
world; and, secondly, because it would conclusively prevent out 
having any large part in the solution of the great problem of the 
adTancement of the peoples of Africa, to which advancement we 
have already committed '()Urselves by a national policy long 
since announced. 'Ve would be preyented by the adoption of 
this reservation from having a -voice in the disposition of a -ques­
tion which, if not settled along tbe lines of broad ~nd unsel:fisJl 
statesmanship, looking to-wat·cl an open lloor for all the nations 
and toward true international cooperation in Africn, contains 
within it the germs of ne\Y wars, and "·e would be ileniet1 the 
high priYilege of working with the other nations for tlw \Velfare 
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of tlw:e peoples in whom we have a peculiar inter~est and for 
whose welfare heavy responsibilities rest upon us. The adop­
tion of this resen-ation would, indeed, cut the. heart out of the 
league. If we are to be in the league at all, let us not. be there 
voicele s antl impotent when this great problem comes up for 
consideration and decision. 

EXTEXT OF GER:UAY E:UPIRE. 

Germany was a great empire, her colonial possessions and ller 
spheres of influence embracing an area of 1,484;944 square miles, 
a territory approximately one-hnlf of the total area of the United 
States, a one-fifth interest in which huge domain is \ested in the 
United States under article 119. 

The territory of the German Empire is in Asia, Africa, and 
Oceanica, the German island possessions alone, particularly those 
north of the Equator, being, because of their strategic positions 
near the cable routes and in part interposed between the United 
States and the Philippines, of great potential importance to the 
United States and an asset which should not be transferred to a 
power which may become unfriendly. 

Germany possessed the Mariana and Caroline ar1chipelagos and 
70,000 square miles of northeast New Guinea; the Bismarck Ar­
chipelago, 20,000 square miles; the Northern Solomon Islands, 
4,200 square miles; and in the Samoan Archipelago she had 9 out 
of 14 islands. 

In Africa she possessed imperial possessions of uncomputed 
value, embracing an area of 1,032,280 square miles, or about one­
third of the United States, made up as follows: 

.~quare miles. 
Kamerun (West .Africa)-------------------------------- 2!)1, 950 
Togoland (West .Africa) - -------------·------------------ 33, 700 
German East .Africa ----------------------------------- 384. 180 
German Southwest .Africa ---------------------:--------- 322, 450 

1,032,280 

Much of this territory is very valuable with highly fertile soil, 
rich mineral deposits, vast agricultural possibilities, water power, 
and a salubrious climate. 

German Southwest Africa is well watered, l1as a fine climate, 
and rich mineral deposits. In the Kamerun are mineral deposits 
and there are no doubt valuable deposits of tin, while its coast 
sections are rich in palm-oil trees, timber, and rubber. Togoland 

1 
is also extremely valuable for its tropical products, while in 
German East Africa there may probably be found extensive , 
deposits of coal, gold, copper, and iron. i 

So great is the value of this African territory that as eal'ly as I 
October, 1914, such prominent Englishmen as Sir H. H. Johnston, 
who is an autho1ity on Africa, advocated England taking this 
territory, and indeed some of it Englan~ seems then to have 
claimed what she had conquered there. In addition to this, some 
English publicists are seriously contending that Great Britain 
should have the Belgian Congo, embracing 900,000 square miles 
of the heart of Africa, and in the absence of an affirmati\e ... uueri­
can policy, the Kongo may go to Great Britain. 

PROPOSED DISPOSITIOY OF GER:U:.l:'i COLOXIES. 

It was decided at the peace conference at Paris that Germany 
should be deprived of an of her oversea posses. ions, and in 
articleg 11.8 to 127 this policy has been embodied in the peace 
treaty, the principal article being-

Section 1. 

GEllMAN COLOXIES. 

At·ticle 119. 

Germany renounces in favor of the principal allied and associated 
powers all her rights and titles over her overseas possessions. 

On May 5, 1919, there was made a provisional organization of 
the league of nations, and on the following day the so-called 
council of three-M. Clemenceau, President ·wilson, and Lloyd­
George-met and decided upon a tentative disposition, subject 
to the approval and ratification of the league of nations, of the 
German colonies as outlined in the official statement as reported 
as follows. I ask permission to insert that without reading. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The matter referred to is as follows : 
Togoland and Kamerun: France and Great Britain shall make a joint 

recommendation to the league of nations as to their future. 
German East Africa: The mandate shall be held by Great Britain. 
German Southwest .Africa: The mandate shall be held by the Union 

of South Africa. · 
The German Samoan I slands: The mandate shall be held by New 

Z~~~~·tber German Pacific possessions south of the Equator, excluding 
the German Samoan Islands and Nauru : The mandate shall be held by 
Australia. 

Nauru (Pleasant Island) : The mandate shall be given to the British 

~~~eGerman Pacific Islands north of the Equator: The mandate shall 
be held by Japan. · 

l\lr. FR~-L,CE. Belgium immediately protested against this 
tentati~e disposition, made by the council of three, the repre­
sentative of Belgium not being present at the deliberations, and 
I quote from this protest. 

I ask permission to insert that without reading. 
The VICE PRESIDENT. Without objection, it is• so ordered. 
1.'he matter referred to is as follows: 
In view of Belgium's important military operations in Africa, ller 

sacrifices to insure the conquest of German East .Africa, and the fact 
that her situation has given her rights on that continent, Belgium is 
unable to admit that German East Africa should he disposed of by agree­
ment in which she had not participated. 

!\Ir. FRA.J.'\CE. As a result of this protest, Great Britain 
ceded to Belgium certain important territories in the distrirts 
of Ruanda and Urandi to Belgium. 

A most valuable article on this subject by Alpheus Henry 
Snow appeared in the October 18 i sue of The Nation, which 
article I have followed closely. ~Ir. Snow is a profound student 
of and an eminent authority on the whole subject of colonial 
aclmirustration and of the relationships, legal, social, and ethical, 
between the advancell nations and the aboriginal people . I can 
highly commend the work of 1\lr. Snow upon this subject, tmr­
ticularly his monograph on " The Question of Aborigines in tllc 
Law and Practice of Nations," which has been most hel11fu l to 
me and which I ha.-e used freely. 

In connection with the cession by Great Britain to Belgium 
of a part of the former German African colonie·. the interes t­
ing question has been raised whether a mandatory can cede 
territory intrusted to it, and in this connection I ask leaYe to 
l1ave printed an editorial on the subject. 

The VICE PRESIDENT. Without objection, it is so ordered. 
1.'he matter referred to is as follows: 

fFrom the Boston Sunday llerahl, Sept. 21, 1!)19.] 
CAX A ~IAXDATORY CEDE? 

The cession of African territory by Britain to Belgium raises a mos t 
important question respecting the power of a mandatory of the lea~ue 
of nations. When a nation accepts a mandate from the league to ad­
minister a ~ertain territory for the good of the inhabitants, ha · it til e 
right to alienate a part of that territory, transferring it to anot !Jp~· 
nation, as if the mandatory were not agent or trustee but powet·? Tile 
peace conference assigned the whole of German East Africa to Britniu 
as a mandatory of the league. This was a perfectly intelli"ible pro­
ceeding to which nobody objected, the territory having been tai,rn from 
the Germans by British forces, operating from the adjoining colonies of 
British East .Africa and Rhodesia. It may even be said that there wa:-l 
:1 p<>culiar fitness in the arrangement because of the Germans haviu~ 
originally acquired the territory from the British by a bargain in whic;, 
the latter were outwitted, finding !ater that they had given away lan rl 
without which they could not mal{e the Tanganyika section of tlleir 
projected Cape to Cairo Railway. But the peace conference did not <'Cdc 
Germany's lost possession to Britain. Indeed, there was no title in t l, c 
conference to cede it to her, particularly when she had made herself 
mistress of it and was its actual possessor. And ne\·er a word wa 
beard about any right on her pat·t to annex the territot'y. Yet be now 
acts as owner, making a "'ift of the districts of nuanda and Urunrli to 
Belgium. They border the southern end of Lake Tanganyilca and adjoin 
the Belgian Congo and- are the most fertile portions of tl1e form<'r Uer­
man colony, with a native population of more than 3,000,000. It 1.· 
said that this free gift to Belgium is a mark of Britain's gratitude to 
her ally. That may. be; but was it hers to gi>e? And could she rightly 
band o>er those m1llions of people to government by another nntion 
after having agreed to govern them beneficially herself as the leag11e's 
appointee for that service? Suppose America were to yield to tb<' np­
parent wish · of the conference and of the Armenians that she should 
accept a league mandate to act as guide anrl guardian of Armenia . 
Would she then have the right to make a gift of, say, Silesia to France? 
That is 'Unthinl;:able. There is a difference, of course, between a civil­
ized people in Asia and an uncivilized people in Africn, but it is not so 
great as to make right in one case an act which would be wron~ in the 
other. The East African affab· does not convey a favorable impression 
of the mandatory system. There is just one step that the conference 
might take to remove the objections: Transfer from Britain to Belgium 
the mandate for the government of the Ruanda-Urundi country. 

l\Ir. FRA..'\CE. The tentative distribution of the Germnu <:ol­
onies by the council of three was made, as I ha>e said, subject 
to the approval of the league of nations. I quote from tbe 
President's answers to three of the questions-12, 13, and 14-
propounded by Senator FALL. I ask permission to insert thn"'e, 
1\Ir. President, and to read only a brief extract. 

The VICE PRESIDENT. Without objection, it is so onlered. 
The matter referred to is as follows : 
12. Germany's renunciation in favor of the principal allied and asso · 

cia.ted powers of her rights and titles to her overseas possessions is 
meant similarly to operate as vesting in these powers a trusteeship with 
respect of their final disposition and governmt>nt. 

13. There bas been a provisional agreement as to the disposition of 
these overseas possessions, whose confirmation and execution is dE.>pend­
ent upon the approval of the league of nations, ·and the United States 
is a party to that provisional agreement. 
- 14. The only agreement between France and Great Britain with t·e­
gard to .African territory of which I am co.,.nizant concerns the redis­
position of rights already possessed by those countries on that "Onti­
nent. The provisional agreement referred to in tbe p~ceding par&graph 

·covers all the German overseas possessions in Africa as well as else­
where. 
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:\Jr. FR-~'\CE. Th President says, in ans\Yet· to question 

~0. 13: 
There has been a provisional agreeme-nt as to the disposition of these 

o>erseas possessions, whose confirmation and execution is dependent 
upon the approval of the league of nations, and the United States is 
a party to that pronsional agreement. 

This most ·imvorta.nt question of the final disposition of the 
German colonies . hould be one of the first to be considered by 
the league of nation::; ; and by the adoption of this resenation 
w·e decline to parUci11ate in any deliberations or to accept any 
re. ·ponsibilities concerning this question, and we repudiate the 
action of President Wilson and the council of three in making 
this tentative disvosition, \Yhile leaving the final decision to the 
Jeague of nation~, Presi<lent Wil. on and tlle other members of 
the council of Uu-ee no doubt believing that the \aluable counsel 
nnd advice Qf thE> united States in the league of nations would 
he hud on this subject. 

I wish that I might refer in t.his connection to the general 
subject of the relationships and obligations of the advanced 
11ations to the . ubject peoples and to the aboriginal races. I 
a~k permission to insert at this point a quotation from the work 
of :\Ir. Snow abm~e referred to. . 

The VICE PRESIDE~T. Without objection, it is so ordered. 
The matter referred to is as follows: 

'.riiD D'G'TIES OF C!YILIZED ST.I.TES AS GL' AUDL\XS OF t.BORIGI!\ES·. 

In the declamtions of international conferences dealing with tlle 
r •lations between civilized States and aborigines under their soverignty, 
thl:' duties incident to this guardianship haye not been definitely recog­
nized as being of a tutorial ch;uacter. The Berlin African conference, 
indeed, ueclared t-he obligation of the signatory powers "to watch 
ovet· the preservation of the native tribes and to care for the conditions 
of their mornl and material well-being and to help in abolishing 
slavery, and especially the slave trade. ·' .As respects the positive duty 
of the State to undt>rtake directly the education and training of the 
aborigines in the arts and sciences of civilization and in the political 
principles on which all civilized society is based, the d~laration . is 
indefinitt>. It seems to have been contemplated that the education or 
the aborigines would be effected principally by religious and charitable 
associations of a private character. 'l'he provision on this subject is 
as follows: 

"The signatory powers shall, without tlistinction of creed or nation, 
protect and favor al! religious, scientific, or charitable institutions and 
enterprises created and organized for the nbove ends, or designed to 
instruct the natives, and to bring home to them the blessings of civili­
:r.ation. Christian missionaries, scienfists, and explorers, with their 
escorts, property: and coliections, shall likewise recei\e special pro-
tection. -

''Freedom of conscience and religious toleration are expressly guar­
anteed to thf:l natives, as Wl:'ll as subjects and foreigners. The free and 
public exercise of all forms of divine worship anu the right to build 
~>difices for religious purposes and to organize religious missions belong­
ing to all creeds shall not be limited or fettered iu any way whatso­
ever." 

The Brussels Afl"ican conference declared that those in charge. 
of the fortified stations to be established in Africa should have 
ibc fo1lowing "subsidiary duties" (Art. II) : 

"• • • To initiate (the native populations) in agricultural labor 
:llltl in the industrial arts so as to increase their welfare ; to raise them 
t o civilization and bring about the extinction of barbarous customs, 
such as cannibalism and human sacrifices." 

The interest of all civilizecl States in colonizing enterprises was stim­
'llat<'c.l by the entry of the United States into the civilized world as a 
colonizing power. The general sentiment of the American people, 
,·oiced by its statesmen, was that domination of distant communities 
t>y a r epublic was permis!'lible when needful and to the extent needful, 
hut only provided the State recognized and fulfilled the positive and 
imperative duty of helping these dominated communities to help them­
•'<'lves by teaching and training them for civilization as the wards and 
1mpils of the nation and of the society of nations. Democrac.}l and 
republicanism were not to be promulgated, the American people held, 
by destroying those who were ignorant of these principles or who disbe­
lieved in them, but by the positive, helpful, propagandist work of repub­
lics in converting to these principles the nondemocratic and nonrepub­
lican part of the world with which they were politically connected. 

It is acknowledged by European writers that the year 1898 marks the 
heginning of a new epoch in the art and science of colonization, in 
which civilized States have recognized more and more definitely that 
guardianshlp of aboriginal tribes implies not merely protection, not 
merely a benevolence toward pri•ate missionary, charitable, and educa­
tional effort, but a positi>e duty of direct legislative, executive, and 
judicial domination of aborigines as minor wards of the nation and of 
equally t:llrect legislative, executive, and judicial tutorship of them for 
<; ivilization, so tha:t they may become in the shortest possible time 
ciYil and political adults participating on an equality in their own gov­
cmment under democratic and republican institutions. 

Mr. FRA...i,CE. That extract refers to the great new colonial 
policy which was announced to the world in 1899 by the United 
States after the acquisition by the United States of the Philip­
pine Islands. In 1899 the Philippine Commission, by ord~r of 
the President, made an announcement '\\hich marked a new era 
in the history of colonial administration in the world. I ask 
permission to insert certain extracts from that proclamation by 
the Philippine Commi ~ion in 1899. 

The VICE PRESIDENT. Without objection, it is so ordered. 
· The matter referred to is as follows: 

The aim and object of the American Govemment, apart from the 
fulfillment of the solemn obligations it has assumed toward the 
family of nations by the acceptance of the sovereignty over the Phil­
ippine ~slands, is the wPII being, the prosperity, and the happiness of 
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the Philippine people and their elevation antl adnmcemcnt to a position 
among the most civilized peoples of the world. 

The President believes that this felicity anti perfection of the Phil­
ippine people is to be brought about by the assurance of peace and 
order; by the guaranty of civil and religious liberty; by the establish­
ment of justice; by the culti>ation of letters, science, and the liberal 
and practical arts; by the enlargement of intercourse with foreign na­
tions; by the expansion of industrial pursuits, trade, and commerce; 
by the multiplication and improvement of the means of internal com­
munications; by the development. with the aid of modern mechanical 
inventions, of the great natura1 resom·ces of the archipelago ; an<l in 
a word by the uninterrupted devotion of the people to the pursuit of 
those useful objects and the realization of those noble ideals which 
constitute the higher civiliza.tion of mankind. • • • 

The commission emphatically asserts that the United States is not 
only willing but anxious to establish in the Philippine Islands an 
enlightened l'lystem of go\ernment, under which the Philippine peopll! 
may enjoy the largest measure of home rule and the amplest liberty 
consonant with the supreme enus of go•ernment and compatible with 
those obligations which the United :-:ltates has assumed toward the 
civilized nations of the worlt1. 

The United States strivinl? earnes tly for the '\Velfare a nd atlvancement 
of the inhabitants of the Pnilippine Islands, there can be no real con­
flict. between American .sovereignty and the rtghts . and liberties of the 
Phi11ppwe people. For just as the United States stands ready to fur­
nish armies, navies, and all the infinite resources of a great and power­
ful Nation to maintain and support its ri~htful . upremacy o>er the 
Philippine Islands, so it is even more solicitous to spread peace anu 
happmess among the Philippine people ; to ~arantee them a rightful 
freedom; to protect them in the1r just privileges and immunities ; to 
accustom them to free self-government in an ever-increasing measure; 
and to encourage tht.m in those democratic aspirations, sentiments, anrl 
ideals which are the promise and potency of a fruitful national de-
velopment. · 

It is the expectation of the commission to visit the Philippine people 
in their respective Provinces, both for the purpose of cultivating a 
more intimate acquaintance and also with a yiew to ascertaining from 
enlightened native opinion what form or forms of government ~cern 
best adapted to the Philippine peoples. most apt to conduce to their 
highest welfare, and most conformable to their customs, traditions, 
sentiments, and cherished ideals. Both in the establishment and main­
tenance of government in the Philippine Islands it will be the policy 
of the United States to consult the views and wishes and to secure 
the advice, cooperation, and aid of the Philippine people themselves. 

In the meantime the attention of the Philippine people is invited 
to certain regulative principles by which the United States will be 
governed in fts relations with them. The following arc deemed of 
ca.rdinal importance: 

1. The supremacy of t.he United States mu. t anti will be enforced 
throughout every pa.rt of the archipelago, anti those who resist it can 
accomplish no other end tha.n their own ruin. 

2. 'l'he most ample liberty o'f self-government will be granted to the 
Philippine people which is reconcilable with the maintenance of a 
wise, just, stable, effective. and economical administration of public 
affairs and compatible with the sonreign and international rights 
and obligations of the United States. 

3. The civii rights of the Philippine people will be guaranteed and 
protected to the fullest extent. religious freedom as ured, and all 
persons shall have an equal standing before the law. 

4. Honor, justice, and ft•iendshlp forbid t.he use of the Pllillipine 
people or islands as an object or means of exploitation. The purpose 
of the American Government is the welfare and advancement of the 
Phmppine people. 

5. There shall be guaranteed to the Philippine people an honest and 
effectiv~ civil service, in which to the fullest extent practicable na­
tives shall be employed. 

6. The collection and application of taxes and revenues will be put 
upon a sound, honest, and economical basis. Public funds, raised 
justly and collected honestly. will be applied only in defraying the 
regular and propet· expenses incurred by and for the establishment and 
maintenance of the Philippine Government and for such general im­
provements a.s public interests may demand. Local funds, collected for 
local purposes, shall not be diverted to other ends. With such a 
prudent and honest fiscal administration it is believed that the needl'l of 
government will in a short time become compatible with a con. ide~:­
able reduction in taxation. 

7. A pure, speedy, and effective administration of justice 'llill be 
established whereby the evils of dela.y, corruption, and exploitation 
will be effectually emdicated. 

8. The construction of roads, railroads, and other means of com­
munication and transportation, as well as other public works of mani· 
fest advantage to the Philippine people, will be promoted. 

9. Domestic and foreign trade and commerce, agriculture, a.nd other 
industrial pursuits and general development of the country in the 
interests of its inhabitants will be the constant objects of solicitude 
and fostering care. 

10. Effective provision will be made for the establishment of ele­
mentary schools in which the children of the people shall be educated. 
Appropriate facilities will also be provided for higher education. 

11. Reforms in all departments of the Government, in all branches 
of the public service, and in all corporations closely . touching the 
common life of the people must be undertaken without delay and 
effected, conforma.bly to right and justice, in a wa'y that will . atisfy 
the well-founded demands and the highest sentiments and aspirations 
of the Philippine people. 

Such is the spirit in whlch the United States comes to the people 
of the Philippine Islands. (The Pt·esident) has instructed the com­
mission to make it publicly known. (S. Doc., Yol. 44, 56th Cong., 
1st sess., pp. 3-5.) 

1\Ir. FRANCE. These are the principles which should be 
applied to the administration of all colonial possessions and to 
the government of all colonial peoples, and when the proper 
time arrives we should insist upon their application to the 
government of the peoples formerly under German rule, particu­
larJy those peoples of Africa, who should be our peculiar con­
cern. 

OGR PAST RELATIOXSHIP TO AFRICA. 

For us to take an active interest in the affairs of Aft·ka, in 
the welfare of the natives there, nnll in such international 
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cooperation a 'Youlc.l tend to prevent tho ·e conflicting rivall'ies, 
which have in the past se-veral times brought the world to the 
brink of war, i not in any sense, to inaugurate a new policy, 
since f~r many year we ha-ve been a positive factor· in the 
meeting of these great problems. 

Stanley wa~ , of course, an American citizen when, in 1874, 
lle began his exploration in central Africa, carrying the .-\.Inert­
can flag thi·ough the unknol\Il b·opical wildernesses from the 
far distant -headwaters to the mouth of the Congo. The politi­
cal results of that trip were most important, since it pro­
foundly influenced the further partitioning of Africa, led 
directly to the calling of the Berlin and of the lateT Brussels 
conferences, to the participation of the United States in these 
conferences, to llie announcement by these conferences of the 
great principles of humanity which sh0uld guide the adminis­
tration by the adnmced nations of African territory, and to 
the formation of the independent Congo Free State. As indi­
cating our intere~t in and our attitude to\\ard the Berlin con­
ference, I a k })ermL ion to insert an extract from a letter 
from the Secretary of State, Mr. Frelinghny en, to Mr. Ti del, 
consular agent in the Congo region. 

The VICE PllESIDE~T. lfithout objection, it is so ordered. 
The matter referred to is as follows: · 

[A letter from • ecretilr:r of State Frelinghuy en to :air. Tisdel, con ~ulur 
agent in the Congo, dated Sept. 8 , 1884.] 

An .American citizen ·fir t traced the Congo to the sea, and were 
we to admit the ;alidity of a claim of sovereignty over the region 
based on disco\ery, the 'Gnited States might well assert certain rights 
which they haTe not ~et up. The policy of this country has been con­
l'istent in a\oiding entanglmg alliances nnd in refraining from inter­
ference in the affairs of other nations. From that policy there is no 
int('ntion of departing; at the same time the rights, commercial and 
political, of our citizens must be protected, and in the ;alley of the 
upper Congo we claim those rights to be equal to tho e of any other 
nation. (Report of the Secretary of State on the Independent State 
of the Congo, June ::JO, 18 6, E~. Doc. Sen. No. lOG, 40tll Cong., 1st 
se ~s ., p. 34·t.) 

Mr. FRANCE. I also ask permission to insert, in order to 
con. er-ve my time, although I perhaps should read it all, an ex­
tract from a letter of instructions from the Secretary of State, 
l\fr. FrelingllUysen, to Mr. Kasson, United States minister to 
Germany, \\llo wa a · delegate plenipotentiary to the Berlin­
Afl·ican conference whlch wa held in 1884. 

The VICE PRESIDENT. Without objection, it is o ordered. 
ThE' matter referred tQ is as follows: 

[ .-\ letter of instructions from Secretary of State Frelinglmysen to Mr. 
Kasson, United States minister to Germany, a delegate. plenipoten· 
tiary to the Berlin-African conference, dated Oct. 17, 18~4.] 
'l'he attitude of th e lJnited States in this question (of f1·eedom of navi­

g-ation of internatiCinal ri;ers and of access to the riparian territory) 
hil>; for many :rears l>Pen clear, and in the particular case of the Congo 
thi s Government wa among the first to proclaim the policy of unre­
~tricted freedom of tr:.tde in that ;ast and productiye region·. This Gov­
l'rnnw nt could, cons('qu('ntl:r, not be expected to countenance, either by 
:1 eut clw·ing the progre s of the discus ions or by acceptance of its 
conclnsiom'!, any re t:lt falling short of the broau principle it has 
enunciat ed. 

* * * * * * 
~o far as the go\erlllllen t of the Congo Valley is concerneil, this Go;-

ernment bas shown it preference for a neutral country, such as is prom· 
ised by the Free States of the Congo, the nucleus of which has already 
beejJ crf'ated thTougll the organized efforts of the international associa­
tion. Whether the approaching conference can gi;e further shape and 
scope to the project of creating a great State in tl1e heart of western 
Africa, whose organization and administration shall afford a guaranty 
tha t it is held for all timP. as it were. in trust for all peoples, !'emains 
to lL seen. At any rate, the opportunity which the conference a.ffords 
for examination anll discussion of these questions by all the parties di· 
rec tly or indirectly in interest should be producti;e of broad and bene· 
ficial results. (lb., p . H.) · 

l\£1·. FRA.i.."\CE. Acting upon these instructions, l\lr. Kasson 
matle a statement to t lle conference on No\ember 19, 1884, from 
wllich statement I quote, a king permis ion to insert it without 
rending. 

The VICE PUESIDEKT. Without objection, it is so ordered. 
The matter referred to i as follows: · 
'While declaring .the general concurrence of the Government of the 

Gnited States with the ;iews expressed in the opening address of hl.a 
highness, the president of this international conference, it may be useful 
to state briefly the relation of my Go;ernment to pending African ques· 
tion . 

'Cntil the year lSi-! a large section of the heart of Africa, compri ing a 
great part of · its salubrious uplands, was wholly unknown both to the 
geo~ra.phers and to the statesmen of Europe and America. 

An .American citizen, who was qualified by courage, perseverance, and 
intelligence, nnd by ~ remarkable intrepidity and aptitude for explora­
tion, resolved, with the support of English and American friends, to 
expose, if possible, to the light of chilization this obscure region. With 
the peaceful tlag of hi ~ country o;er his tent, and at the bead of his 
ret-a inet·s, he disappen red from the knowledge of his cotmb·ymen ; and 
aftN' 39 ·very long and ;ery dangerous months of exploration and travel, 
be r eappeared with the re&ults of hi disco;eries, which were commnni­
ca h'tl to the world. 

1 t is to l>e obscn·etl that from the time he left the enstern coast of 
Afr i<-:c opposite 7.anzi ba r during his tmvels to and beyond the upper 
wa t!-' rs of the .Xile. ''hUe' Rlowly rlescendlng toward the sea, and until 
he ~ 11 w an ocean Rteaine1· lying in the lower Congo, he found ·nowhere the 
presence of ciyilized authority, no juristllctlon claimed by any reprc­
senrati>e of white m('n aYe his own over his retainers, no dominant flag 

or fortre s of a ci;ilized power, and no . O\ercignly exercised or claimetl 
except that of the indigenous tribes. ' 

His discoveries aroused the attention of all nation:. It was evident 
that ve!y .soon t~at c~tl!lh·y would be expo ··ed to the dangerous rivalries 
of .conflicting nationahties. There was e;en danger of its be in" so :Ippro­
P.rl!!-~ed as to exclude it from free intercourse with a large 1fart of the 
CI>illze<l world. 

It wa.s the e!lrnest lle ir of the Goyernment of the United States that 
these discoyeries should be utilized for the civilization of the native 
races and for the abolition of the slan~ trade, and that early action 
should be taken to a;oid international conflicts likely to arise from na­
tional rivalry in the acquisition of special privileges in the vast region 
so sudd~nly exp<?stcd to com~ercial. enterprises. If that country could be 
neutralized aglllllst .aggresslO!l,, mth equal privileges for all, such :u1 
arr;mge~ent ought, m the opllliOn of my ~;crnment, to secure g('neral 
ahsfaction. (lb., p. 34:.) 

l\lr. FRAXCE. I nl o a ·k permission to insert without read­
ing portions of two letters from l\lr. Root, "·bile he was Secre­
~ru.·y of State, to l\lr. Wilson, ambassador to Belgium, bear­
mg upon our interet: in and our polier with reference to 
the. African territory, particular]~- that l~·in~ in the Congo 
regiOn. 

The YI 'E PRESIDENT. Without objection, it i: so on1ere<1. 
The matter referred to is a · fo11mys: 
On January 15, 1907, S('crctary of State lloot, in a dispatch to Mr. 

Wilson, United States minister to Belgium, said: 
"Our attitude toward Congo question reflect ueep intel'est of all 

clas ·es of American people in the amelioration of conditions Thn 
President's inte·rest in W:l t chiug the trend toward reform i' coupled 
with earnest desit·e to S('e full performance of the obligations of arti­
cles 2 and G of the slaYe-trade act, to which we nrc n. par~·. We will 
cheerfully accor~ nll moral supp~rt toward the e ends, especially as to 
all that affects mvolnntary serntnde of the nati•es." (Foreign Rela · 
tions of the nited .. tates, 1907, pt. 2, p.' 790.) 
of ~~aPee~to~~e~·ai1G:' Hl07, in a dispatch to Mini tcr Wil ~ou, Secreta1·y 

"Our attitude and pmpcse re t on the l>road general purpose to 
elevat~ and benefit the native Africans as declared in the llc1·li.n act, 
to wh1cll we are, however. not .'l party, and emphatically reaffirmed in 
the Brus els act of 1890, applical>le to all dominion antl conb·ol o! 
ch:llized nations in central Africa. to whicll . we are a party. Our 
vo1ce and sympathy arc in faYOl' of the full accomplishment of those 
declared purposes. and, while we are not directly interested in the 
administrati~e and financial details of the government of any one ot 
the everal districts of central Africa embraced in tbc compact ot 
1 00, we are free, and, jndced, moralJy constrained. to expre ·s our 
trust and hope that every successive step . taken by the active signn­
torie · will inure to the well-being of the nati~e races and execute the 
transcendent obligation of the Brussels act, in all it humanitarian 
pre ·cription. especlally · a · to article 2. In the e re pcct tliC intere t 
of ali the ignatorics arc identical." (lb ., p. :::!0. ) 

Of cour:e, ~Ir. rre:itlent, the discoYcries or t.anley gaye u 
soYereio-n right · over that wllole region in cntral Africa, which 
soyereign rigllts, hmYeYer, we did not as ert, cltoo ing to accept 
in the l)lnce of sovereignty the right to insi:t tllat humanitarian 
princil)ie be applied. to the administration of that territory 
and to the care of the nati\e, · there. 

In other wonls, l\lr. President, the United Slates renounce(! 
so-vereignty oYer 900,000 square mile in the heart of Africa 
askino- in retm·n only that there should be fair treatment for 
the nati\es of Africa residing in that territory, and it seem · 
to me that the 5::ame problem confronts u to-day. If we re­
nounce interest in the more than 1,000,000 square mile · of terri­
tory which Germa-oy ha owned in Africa, we at lea t ought to 
reser,~e the right to go to the league council a m1 say : " Who­
e-ver may ha-ve these colonie , \\bOe'\-·er may take this -va t 
territory to aumini~ter, mu t agree to such conditions ns we 
insisjed mnst be fll)Plieu in the n<lmini ~tration of the Belgian 
Congo." 

I hope in thi . · Yery brief an<l somewhat <.li ·connected state­
ment, disconnected becau e I haYe omitted a number of im­
portant quotation · which would ha-ve gi-ven continuity to my 
rE-marks that I haye made it clear that we . llould not relinquish, 
by the adoption of this re ervation, all right to the ·e colonie. 
and a11 right e-ven to in i t upon fair treatment for the nntiv 
peoples in these colonies which arc being tran fE'tTcd from on 
guardian, Germany, to another. 

l\lr. President, the great African problem i · one to whlch I 
ha-ve already alluded on a pre-vious occasion. Pe1·llap it i: 
the greatest problem in connection with the making of the treaty. 
The future disposition of the A.fricun territory \-rill in-volve great 
que ·tions, whi-eh will certainly from time to time bring about 
such conditions as may readlly lead to wnr. This is well under­
stood by the prominent men in all counh·ie!':, in France, anll 
particularly in England, and as early a 1917 the executi-ve com­
mittee of the British 1abor party, realizing that the defeat of 
Germany would brin.., about disagreement , possibly, or con­
flict of interest \Yith 1·eference to the African territory, i. sued 
a proclamation in fnxor of an open-door policy for Africa, and 
in faYor of the internationalization of the great African ten·ito­
rie · whicll would be disposed of as a re.sult of this war. 

I ask permission to insert t\Yo statement to this effect-one 
in 1911 nnu the other in 191 

The YICE PllESIDE:NT. l\ithout objection, il i so ordered. 



1919. ·ooNGR.ESSIO:N \..L l{.ECOI~D-SE~ATE. 8633 
The matter r~ferrell to i:-; nf.i follows: 

[From TlH! Times, Aug. 11, 1!H7.] 
With regan] to the colonies of 1he several belligerent: in tropirul 

.Africa, from sea to sea (north of the Zambesi River and south of the 
Sah:ua De~;ert). the conference tlisclaims nll sympathy with the im­
perialistic illen. that these shoulcl form the booty of any nation, should · 
he exploited for the pt•ofit of the capitalist, or should IJe used for the 
promotion of the militarist aims of governments. In view of the fact 
that it i: im)>racticahle here to leave the ...-arions peoples concernell to 
:ettle the1r own desti~ies, the conference suggests that the interest of 
hmnnnity woulcl l.:e br. t srrYe<l by the full and trunk abandonment by 
nil belligerent;; of a!\y dreams of an African empire; the transfer of all 
the present colonies of the European powers in tropkal Africa, together 
with t h~ nomina Jly lnrlepr nuent Republic of Liberia, to the proposed 
. upel'llarional authorti,v ot· !Mgue of nations herein suggested; and their 
admini<;tration by an imp:utial commission nuder that authority, with 
J!s own train ~ll staff, as a single inuepemlent African State, on the 
principle. of ( 1) 1 he op<'n ooor and equal freedom of entcrpri. e to the 
trarl('J'R of all nations; (:!} protection of the nnti...-e~ against exploita­
tion and opp:r<.'s. ion null the prcsf'rYation of their tribal interests; (4) 
nll revPnuP r:: ist>!l to he PXJJC'D<lf'<l for the welfare and cle>elopment of 
tlw Afri can :-:ta t <' H ·eH; aml (4) the permanent neutralization of this 
_\fl'i ran ~talc• nntl it~ abstention from participntion in international 
rh·ah·ic·s ,n· any future w~u·. 

fFrol'l Tl1C Times, l~eb. 2:J, 1!)1 .j 

'Yit h rc;..pr et to llws:- colonies, the conference oeclar s in fasor of a 
!'ystem of control , estai.Jlished by international agreement under the 
lt'ague of m1 t ion. n nrl maintained by its guaranty, whicb, whilst re­
;..pecting- national :>IH'Preignty, woulcl IJe alike inspired by hroall con­
N•ptions of <'Conomic freedom aull concerned to safeguard the rights of 
the nath·ps under tile h<'. t conditions possible for them, anrl in par­
tieulal' (1) it woultl fake account in f'll.ch locality of the wishes of the 
people, t>xprcssf'cl in thP. form which iH possible to them; (2) the Jn­
t e r·ests of the natiYe tt·llws ns regards the ownership of tlle soil would 
he maintained; (~) the whole of the revenues would he clPvoted to the 
wcll-ueing and ueYelopmf'nt of the colonies themselves. 

::\Jr. FRA)\CB. ::\f1·. Presi<lf'nt, tile time may come when tllc 
maintenance of an Ol)CH door in . ..\frica mny be most important, 
wllen our ri~ht to make om· Yoicc llear<l in African affairs may 
re. ult in mnintaining the peace of the worlcl, nnu I feel that it 
wouh.l he a ~r:we an<l twrbnt)S a fatnl mif.\takc fur us now, 
witllout cnreful <leliberntion and full cliscu::; ion, to lose forever 
om· po" er to exercise that right, and. to foreclose tile possibility 
of our participating, eYen if we shall hecome n. member of tile 
lcngue of nation:':, in the .·olntion of ihis mo~t momentous 
prohlem. 

As I intlicnte<1 in the beginning, :.\fr. Prcsitlent, if we tlefeat 
this rel'cn·ation, 1..he whole ()uestion of the lli~'POSltion . of the 
German colonies will he left to the league of nation,·, nnd we 
will he privile~cll to t1arUcit1ate, as n. member of tile lenu-ue, in 
the uiscussion. as to \Yhat the fuw.l <li. position of those coloni<"s 
:;;hall he. But if we adopt this rcscr\ation, we not only waive 
all of our rights in the great territories in\Ol\cd, we not only 
tli ·claim responsibility for the millions of nboriginal peoples for 
whose welfare, I belieY0, we are regpon ible, fot· we are trans­
ferring them from one power to anothe1·, but we Llisclnim nll 
responsibility for the people: and. for 1hc territories which arc 
to he di ·posed of. I feel it wonl<l be n gru\c mi:--takc for us. 
under the clotm·e rule an<l without full tleliberntion, to take this 
~ction. I trust the reser"Vation will be rejected._ 

Tlw VICE. PRESIDENT. The question is on reserYation 
numbered 14, o:ffere<l hy Mr. LonGF. on hehalf of the committee. 

~[r_ HE~L)ERSON. ::\Jr. Pr·e:;;ident, I sng-g-P. t tlle nbsencc of n 
quorum_ 

The VICE PRESIDE~'J'. 'Ihc , ecre1ary will cnll1..he roll. 
The Secretary called 1he roll, nn<l the followin~ Renntor·s nn­

swereu to their names: 
~\shur t Gronna :.\IcLean 
Ball Hale ~Jc:Xary 
Bankhead Tla.rding ::\loses 
Beckham Harris .i.\Iyers 
llorah Harrison Nelson 
Branclegce Tlendersou 'ew 
Calder Hitchcock NewbN'l'Y 
Capper :rohn."on, Calif. ~Ol'l'i: 
Chamberlain .Tohn. on, H. Dak. NugC'nt 
Colt .Tones, N. :.\!Px. Overman 
Culberson :rone?., ·wasiL Owen 
Cummins Kell og-g Page 
Curtis Kendrick Penrose 
Dial Kenyon Phelan 
Dmingham Keyes Phipps 
Jo~dgc King Pittman 
J.11kim; Kiruy Poindcxt• r 
Fernalll Knox l'orner'CJH' 
Fletcher La rolletlc Hans1lC"II 
France Lenroot Ueerl 
Frelinghuy.;cn LQdge Robinson. 
Gay • i\IcCormitk :-4heppar•l 
Gerry :.\IcCurnbN' 1-\h(•rmau 
t.:orc :.\icKellar 1'4hields 

, ' immon 
Smith, Arir.. 
Smith, C:a. 
smith, :.\Iu. 
:-lmith, H. C. 
~moot 
Hpencer 
:-ltanley 
Sterling 
Sutherlancl 
::->wanson 
~fllomas 
'L'ownsewl 
'l.'rammell 
l'nllerwoo•l 
\Va(li>worth 
'Valsh, :llass. 
'V'alsb, ~Ion t. 
'Van·cn 
'"a tson 
Williams 
Wolcott 

Tllc VICE PRESIDE?\T. Xinety-four Senator.-· hnYe nn­
swere<l to their names. There is a quorum present. 

Mr. WALSH of ::\Iontnna. ::Ur. Pre~iclent', the 11enfling reser­
vation provides that-

The United States ueclim•,<; to accept, as trnstee or in her own right, 
nny interest in OL' any responsibility for the governrnl'nt or disposition 
of t.he OYer. I' as po. session . ..; of <: t:-l'm:my. 

Those oyerseas possessions, as pointed out by the Senator 
from Indiana [Ur. ~Ew], include the Laurone and Caroline 
Island~. in the Pacific Ocean, lying immediately ac1·oss the 
patllv-my to the Philippines an<l the Orient from this country . 
I have lla<l nn opportunity to read tile report made to the Nasy 
Department by one of its principal officer~. to \Yh.ich the Sena­
tor from Indiann [:\lr. ~Ew] referred, and the importance to 
this colmiry of the future control of those islands cHn not easily 
be overestimated. 

The re. er\ation, supporteu, a. · I uuuerstand, by the Senator 
from Tenne.;;;sf'c [)fr. SHIEr-ns], l)l'Ovides that \Ve sllall haYe no 
intere. ·t wlJateYer in these O\er. eas possessions, and., of course, 
·absolutely nothing to say about tlleir government or disposition. 
Reference lms been made by the Senator to the alleged secret 
treaties hy which the c possessions were disposed of-those 
north of the Equator given to .Japan and those south to Great 
Britain. As pointeu out by the .:f'nator from California [:\Ir. 
PIIEI,Ax], the co"Venant proYicles that nll treaties inconsistent 
\Yith its pro"Visions are abrognteu. Bnt e\en without a !)l'OYI­
sion of tbat ~haracter, :\Jr. President, 1..he treaty uoyr unllet· 
considern.tion is later tllan the :;;o-C'allecl secret treatie:;:, and it 
pro\ides in nrticlc 119: 

Germany renounce. in favour of the principal allietl and assotiatetl 
powers all her rightf'l anti titles ovel' lleL' overseas possessions. 

In other words, by thix treaty the title to these island.::; pnsses 
to the nllietl and nssociate<l powers, and, regardless of any pre­
vious attempt to dispose of them by the secret treaties, the title 
to them wonlcl now rest, if the treaty shnll be rntifie<l, in tht=> 
nllied anu ns. ociated power:-:. 

::\Jr. ~EW. ~[r. President--
The VICE PRESIDENT. Does th Senator from )[ontalhl. 

vielll to ihe Senator from Inuiana '? 
• :\Jr. WALSH of :Montana. I yield to tlle Senator, but not 011t 

of my time. 
The VICB PRESJiJJ·,. ~T. 'l'hat is Ule only \Yay the Senator 

<.:an ~·ielL1. There is 110 wny for the Chair to determine exce11t 
to charge the jj me to the Senator who has the floor. 

::\Ir. ~E\\T. I would like to a k the Senator from 1Ionhma 
\That effect the date of the treaty has upon the action of tbe 
council of three which wns taken on the 6th of 1Jay? 

)Ir. 'VALSH of ::\Jontana. rr'he treaty pronde that the title 
to these possessions goes into ibe allied nnd ai':sociated 110\Yer.·. 
That is whnt it lH'OYicles, and e,·eryth ing el~e is gone, lle!-:troyed 
utterly. 

:'\ow, ::\fr. Presitleut, Jet me put the maHer clcat·ly. If this 
treaty is rejected, those islands are now in tlle pos~eS:";iOH of 
Japan, an<l she will bold iho ·e islands, anu ":e have nhsolutely 
nothing whateyer to say about bow they arc gomg to he p:oYernecl 
in the future. 

::\Ioreo>er, if this reserYation is adopted, we shall hnn~ abso­
lutely nothing to i':ay as to how they are going to be gon'I'JH>d. 

:Ur. ~E,V. :.\fr. PreRiuent--
The \"ICJ:.J PRESIDE~T. Does tbe Senator from ::\Iunlnn:t 

yield 1o the Senator from In1liann? 
~It·. 'VALSH of ::\Iontann . I yield. 
:\Ir. :NEW. Who gaye Japan po. se sion of them? 
::\Ir. 'VALSH of ::\fontnnn. She took poF;se. sion of tltf'm when 

tl1e wnt· commencett 
:\It·. )."E,V. \\us not that.. pos. ·<'. sion ('01,1firme1l hy tile nctiun 

of the council of three on ::\Iay 6? 
::\lr. W ~-\LSH of ::\[ontann. It is a matter of no consequence 

what was done on ::\fay 6. Tit~ tren1.r, which now is the written 
obligation of all the 11m·tie:;, provides that the title to those 
islands goe. into the alliecl nnd nssociateu pov.·crs, aml by nrticle 
~2 of the co\ennnt they nrc to he go-rerned by the league of 
nations through n mnndatory to he (le ignated by it. You Jtl:l.Y 
take your c·boicP. The proposition is to reject the treaty Hllll 

lea-rc tlwse islands with Japan, for there is wbere they are ancl 
there is wl1ere they v;·iJl stay, or to adopt this re. ervation and 
leaYe them with .Jnpnn, with no YOice whate':er in our GoYern­
ment ns to their future control or f1i . position or the Rtyle of 
go...-crument under whic:h they arc to be controlle(l. 

::\Ir. Presiclent, more than that, the league of naLlon:-; is now 
in exi. tence nncl the council of the league of nations will pre­
scribe the kind of go\ernment thnt these islands shall hnYe. It 
will uecJare what ;Japan may llo nncl what she mHy not tlo in 
thm;e ii'lan<ls. If we <lo not become a member of tbP lengtH', the 
conncil of tbe Jeagne of nation:,: will 11crhap:o; nclopt n goYern­
ment for those islands dictated hy .Japru1, nnd in J'<"lntitm to 
v;·hich we hu>e no yoice nnd will ha\e no voice at all. 

I want to say n word in relation to the suggestion mnc> hy 
the Senator from California [)Jr. PrrELAX] Umt soml' filll~lHl­
ment of n.rticle 22 is requisite in order to protect om· intt>I't>sts. 
I clo not thinl.: so at nll. Our intere~ts ·~eem to be completely 
11l'Otf'{'tccl, notwith~tnnfling the proYi:sions uf tllL' articlt- tu wltkh 
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h calls attention, by tlte next to the In t clalk'e in the :H'ticl(', 
which reads as follO\TS: 

'l'be degree of authority, control, or administration to be exercised by 
tbc mandatory shall, if not previously agreed upon by the members of 
the league, be explicitly defined in each case by the council. 

I, like oth('r Senators, am exceedingly averse to having any­
thing at all to do with the South African colonie , but we must 
adopt a rule, and the best rule that the conference was able to 
adopt ,,-a to put all these pos essions under the control of the 
league, including the important Pacific i lands that vitally 
affect the interests of our country, to put the whole thing in the 
control of the league and allow the council to direct the Govern­
ment which shall be exercised over each of them and by what 
Government it shall be administered. 

1\lr. President, the pending r~servation ought not to be 
adopted under any circumstances. 

Ur. LODGE. 1\Ir. Pre Went, the islands have gone to Japan 
untler the . ecret treaties matle with Italy, France, and England, 
. everal year. ago, particularly the one made with England. 
The~e i land:· are south of the Equator. They are in the poS­
session of Japan and they will remain there. The three powers 
insisted on Japan having Shantung. 'Vhat chance is there in 
this perfectly \ague league clause that France and England and 
Italy will \Ote to take them away from Japan? I think it is 
an amendment sound in principle, and I trust it will be adopted. 
I hope we can have a vote. 

The VICE PRESIDENT. The question is on ngreeing to reS­
ervation No. 14, as proposed by the Senator from Massachusetts 
in behalf of the committee. 

1\lr. LODGE. I call for the yeas and na:r . 
The yens and nay · were ordered, and the Secretary pro­

ceeded to call the roll. 
1\Ir. CURTIS (when l\lr. FALLs name wn called). I desire to 

annolmce the una\oidable absence of the senior Senator from 
New l\fexico [1\lr. FALL]. He is paired with the junior Senator 
from Wyoming [1\fr. KL'\--DRICK]. If the Senator from New 
Mexico were present, he would vote" rea." 

l\fr. KENDRICK (when his name was called). I haye a pair 
with the senior Senator from New l\lexico [Mr. FALL]. In his 
ab. ~nee I \\ithhold my vote. 

The roll cull lla'\"ing been concluded, the re··ult wa · nn­
nonnced-:reas 29, ~1ny 6-!, as follow 

Ball 

YEA.S-29. 
Harding 
John on, Calif. 
Keye 
Knox 
La Follette 
Lenroot 
Lodge 
McCormick 

Mose. 
New 
Newberry 
Page 
Penrose 
Poindexter 
Reed , 
Sherman 

Shields 
Sutherland 
Wadsworth 
Walsh, Mus. 
Watson 

Differences which may arise of a local nature, etc., shall be referred 
to the permanent court of arbitration establl bed at The Hague by the 
con>ention of the 29th of July : Provided, ne~ertlH.>le8s, That they do 
not affect the vital interests, the independence, or the honor of the twa 
contracting States. 

That is the lapguage; and Secretary Hay .·ignetl the treaty. 
It came under the administration of 1\lr. Roo:eYelt. A little later 
a series of arbitration treaties were pre ented to the Senate an<l 
ratified. The Hay treaties were al:o ratified by the Senate, but 
were heiU bY the President because we changed the wording in 
another article compelling the snbmi sion of the special agree­
ment in each case to the Senate. The Root h·eaties, a· they were 
1."'1lown, all pas ed, and those treaties contained the , ·arne word ·: 

Provided, ncver·theless,. That they uo not affect the .,;-ital interests, 
the indepe.ndence, or the nonor of the two contracting Htates. 

A.s late as 1908 the. e words were put into these treaties "·ith­
out opposition from anybody. --atlonal honor w·as still con­
sidered to be a subject worthy of reservations in u. treaty. In 
fact, I think it was belie\ed at that time that treaties themselve 
rested largely upon national honor. Since then, especially in the 
last year, there ha been a great change; they have returned to 
another yiew. 

I am going to read, if the Senate will permit me, very briefly, 
from word uttered by one of the greate t characters eYer cre­
ated by human imagination. In the fir t 11art of King Henry 
IV, Fal taff says: 

Hal, if thou ce me down in "the battle aml bestriuc me, so; tis a 
point of friendship. 

Prince HE~RY. Nothing but a colo sus can oo thee that frienu hip. 
Say thy prayers, and farewell. 

FALSTAFF. I would 'twere bell time, Hal, and all well. 
Prince llEXnY. 'Why, thou owest Gou a ueath. [Ile goes out.] 
FaLSTiFF. 'Tis not one yet; I wonlu be loath to pay him before his 

day. What need I be so forward with him that calls not on me? WelJ, 
'ti no matter; honor pricks me on. Yea, but how if honor prick me 
off when I come on? How then? Can honor set to a leg? No. Or an 
arm., No. Or taka away the grief of a wound? No. Tionor hath no 
skill in surgery. then? No. What is honor? A word. What is in that 
word "honor"? What i that honor? Air. A trim reckoning! Who 
hath it? Tie that died o'Wednesdny. Doth he feel it? No. Doth he hear 
it"! .Co. 'Tis in ensible, then. Yea, to the dead. nut will it not live 
with the living? ·o. Why'? Detraction will not 8Uffer it. There­
fore I'll none of it. Ilonor is a mere scutcheon . . And so cnas my 
catechism. 

Mr. Pre ·Went, tile humor and the satir of that speech llas de­
lighteu audiences and reauers for three centurie ·. To Shake­
speare' mind it "·as humorou and satirical. But Falstaff has 
hi re\enge; lle is coming into his own now. He took a view 
of honor which now seems to be seriou ly held. 

Borah 
Branucgee 
Caltler 
Cnppcr 
Curtis 
Dillingham 
Gronna 

1\lr. Pre~ident, there is another thing to saj· about the word: 
"national honor." One of the point of national honor, ancl 
the great point, is that the national honor is bound up in the 
protecUou of the citizens of a country. Tllat hn • changed. It 
seem no longer considered necessary to protect nn American 

N.\.Ys-G-1. citizen. W'ithin a few days we have been told by high author-
Gore )fcNary mlth, Ga. ity, if we can rely on the pre , that as to an American citizen Ashur t 

Bankhead 
Beckham 
Chamberlain 
Colt 
Culberson 
Cummins 
Dial 
Edge 
Elkins 
Fernaltl 
ll1etcher 
France 
Frelinghursen 
Gav 
Gci-rr 

~~~~-i ~li,~~n Smith, Mo. even though he held a commis ion of the Government and was 
Harri on Norri . ~:~~t s. c. in n foreign country, the Government would be delighted to be 
Henderson Nugent Spencer the cha.nnel to convey to the bandit who had · eizeu him ::t 
Hitchcock Overman Stanley ransom raised by hi friends. I presume it i• T ry queer and 
.John ·on, S. Duk. Owen Sterling 11 • th t t Jone , N.Mex. Phelan Swanson old-fa hioned, but I ti thmk that e conn ry owe pro ec-
Jones, "ash. Phipps Thomas tion to its citizen ... 
~:~~g~ ~~~;~e ~~=ci1 I am now going to cite another authority which I have hereto-
King Ransdell Underwood fore quoted: 
Kirby Robinson Walsh, Mont. And as they bound him with thongs, raul saicl unto the centurion 
l\IcCumbcr Sheppard Warren that stood by, Is it lawful for you to scourge a man that i · a noman, 
McKellar Simmons Williams and uncondemned? 
McLean Smith, Ariz. Wolcott W'hen tlle centurion heard that, he went and told the chief captain, 

NOT \OTING--2. saying: Take heed what thou doest; for this man i a Roman. 
Fall Kendrick Then the chief captain came, and said unto him, •rell me, art thou a 

Roman? Ilc said, Yea. 
So resen-ation No. 1-!, offered by Mr. LoDOE on bellalf of the And the chief captain answered, With n great nm obtained I this 

'tt j t d I freedom. And raul said, But I was fi"ee born. 
comm.l ee, was re ec e · . Then straightway the'' departed from him which honl<l have ex-

'l'he VICE PRESIDENT. The Secretary w1ll . tate the next amined him; and the cbi'ef captain also was afraid, after h knew that 
re~t'i'Yation. he was a Roman, and because he had bound him. 

The SECRET.ARY. Re en~ation No. 15, ·which will now become That wa the Roman conception of citizen. hir ; it was the 
No. H, is as follows: conception of citizenshii1 held by tbe Apostle Pa.ul; and Rome, 

H. The United States reserves to it elf exclusively the right to '\\itll all her faults, it may be ai<l, for 300 year· preserved 
decide what questions affect its honor or its vit~l intere ·ts and declares more pence in the civilized world as it then wa. than has ever 
that , uch questions are not under this treaty to be submitted in any 
.vay either to arbitration or to the consideration of the council or of been since presen·ed. 
the a cmbly of the league of nations or any agency thereof or to the .As I haYe said, I suppose I am odd and queer and old-fash-
decision or recommendation of any other power. ioned, but I still acU1ere to the Roman and the Pau@e con-

l\lr. LODGE. Mr. Pre ·ident, there i what seem to my mind ception; ancl that rests on national honor. Mr. PresTdent, it 
to be :ome misunderstaniling of the provisions of thi re ena- seems to me that the words "national honor" ought to have 
tion. It has been of late the fashion to scoff at national honor u. place in this reserTation and that the anctit:r of the Ameri­
a a relic of barbarism, but I want to call the attention of the can citizen ought to be protected. 
S('nnte to the fact that that is n ,er.r recent attitude. The words "Yital interest·," although ther are a well-k-nown 

Iu the treaty of arbitration \\lth Great Britain, one of a series I term, and in the past have been very frequently used by us, 
offere<l in 1904, appear. the ·e \vor<ls: seem in the minds of many Senators with whom I huye talked 
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to cov \r evct·ything. IIowPn·t·, ih y only covet· vital intcre ts. 
... To OIW would sugge.t that n C]ne:·tlou of n c·luim or mn.ny que.·­
tiou:os of similar <.:ltnructcr \Vhich may urLc. arc of vital interc:t 
to the United StnteH or to nuy other country. "Vitn.l lnterc."tS" 
m·e wltnl thP. won1s imply-iut<•r ·1 · which nrc absolutely Yitul 
to tlu.\ .:nfety anti inllep+>nllPnc of the country or countries 
mnkiug tlw tr·eut:\r. 

The word " imlep •utleuce ., Wtl.' 11. ·c1l in the ancient tl<lYS-ln 
]!)04 nntl 100~. In tho. e (ln;r · men nl'o used the word "inclc­
l)t'lllh.)uce." I ·uppo e tllnt i.~ another selfish nntl harbn.rlc 
word to use, nccordiug to !"ume nf the mo .. t rnotlcrn intcrpl·eta­
tions. 

.Mr. Pr sitle11t, I lklit>vc it i;o; Uw tlutv of ih · Unit d Stnle~ 
to keev it vita 1 in terc.:t nn<l· it.· nnu'onnl honor clear from 
tile <.lkta tion of ~my other powC'r on the face of the earth. 

Ir. COLT. .11·. Pr .sitlent, tile t1i.fliculty with this re:ena­
tlon is tbnt it i · illlpo:-;sihle to define wh:::tt nrc included within 
tlle terms ··national honor" and "vital intere··ts." It is left 
for tile C"11ited .'tHtes to dct •t·min \Vhat l}ncstion com' wiihin 
thO~"' tPl'lllS. 

.. Ir. Pre i<1l~nt, those terms lnlve 111~\'L'l' bl·en detilll.}ll in in er­
nntional l~tw. .\n effort lm · bc(~ll made to define wbnt jn ticlallle 
dispntl•s an•, hut witlwut snCCP!'!-:l. 'Vllether a r1ue·tion nfl'ects 
vital inter ·st. or national honor will turn on what the .... Tation 
H~elf think~ on the l}ucstion whicll ari..cs at any giv n time. 

.:.Hr. Pre. id<>nt, with nll our reservation::; we ~till bnve left 
tlle throo hnsic principles of the lengu of nation.·. 1"'he main 
purpo. c of the I n~e of nntionH is to prevent wm·, nncl, not­
with~tall(lin...,. tlle resN·vation~, ''c -;till 11:1\e left obligatory 
con f n•nc . ·, com}mbnry :tt'hl tru! inn, or eompn l;'ory ~nlJJui "Sinn 
tu iwtulry aiHl r •port·, ~11111 retluet:lon of' armament.·. 

• Tow, I IIJUk the ~t<ttl'm 'lit ht>n• hohll;y tllat any fltll'stion 
nri•dng with rt>-.pt'd to nny of' th<>~<' thr e rwopn:itions might 
he consitler •1 a 'llll'."tion of nat ionnl honor m· vital intCt·~·:t 
afl'edln!! the welfare of tht.; t'IHmtry. Tll f;tct is, )fr. Presi­
dent, tlw ineorpornt ion of a r ~C'rvution of thi;-; kitlll :.:pells 
d •utlt to tlle len~ue; it tnkP. t.h~ henrt out of U11! leag;uP; it 
tukc:; eompul~ory arbitration out of tlw lt>ogue: it takl':-; obli~n­
tory eonfPrences, the n:-d tH.:tion of nrmn lllCIIi, awl ev!'ry Ull­
vunce we hnv .·ou~ht tc> mnk • in tilt' intere~t of JWHr't' out: o1' 
tlti~ new nlliant:e of tlw nation:-; of the wol'1«1. 

)fr. , TEULL. '(;, )Jr. PrP. i<l 'Jtt, tlw rcmtu·J.:::-: and the illu:­
tratiOIL giv~n hy tile s 'Bator from • ra~""ill'll\1'- .... lt: Plr. LonGE] 
r •mind 1110. 01' nu indllt•nt of <:ollegc: tlay. · wltell i hl' lH'l'~ident 
11f the eollPge, at chHJH•l, with a ket'lt UJlpredntiun nr the hc....;t 
tlliw·.~ in literatur·e, wa:-: iellin~ th(' . ·tuclt•nt;o; what ihey sltoul1l 
n•all. He .. aid 1ir:-:t to rentl flw BiblL• fl11(1 Jll·xt, aftt>r lhe 
BiiJIC'. to read ~h:tl\el"penrc. TIH' (li:o;tlngui~heLl :-:;euator from 
J. !n~:-:<lchu:-.<'tts hn~ rc"ler. :pct the order. HI' hn~ fir:-;t r •a<l 
Hlwk<'Sl> •nrc nml then renrl iiH' Hil.Jh. I do not. ~ay this tn lli~­
puntgc nt all i1H' illu tration t'OJttairH'd in 111<' l}llotation: rc\nd 
lJY tlle Senator from ~Ia~:-;a,•hu.~eu:-;; hut: tilL' tltcntght that is 
nppermo~t in my mind now i:o~, whC'ther hy tlll'~l' resenations 
we shall J'('!)Utlinte altogether the pl'ineiple of arbitration. .\rhi­
tration ha:-; l1 •('11 clcclarc<l to hc-I think it was . o tledarcd hy 
Th · Hng"u • conn•ntion of lD07-thc mo:t ju ·t and th • wo~t 
equitnule way of .·ettllng .'ueh internn!ionul rli::O:J1Htl'.: as can 
uot ue Pttlt:<l or mljn. ted hy diplomucy. 

::\Ir. Pre ident, out O.L wltn1 mny qne~Lion:-; of H:.llioll;tl ltt)IIOl' 
or tiUe:-;tion'"' affe<'ting vltnl interc ·t:-; ari,"'o:e't 'oneeivahl~· lhcy 
111uy nri"'e out of what' ·earP a<·Pn...;!omed to l'<lll d•Jmesth! que·­
tion~, questions l'('lutin;; to out· intcrnnl :.tffair.'. Let me nsl~ 
now, is It n controver~y growin~ out of our imm!:;ratiou polic·y'! 
That is a qne .. ·tion aft'cctin~ Yital iutPI'('"-:t,"'o:, for it mny ... o to 
the Yer•• life 0£ tlH:' • 'atiOH; JJUi WI~ :ll'C ])l'O(c('fecl ~c) fm· n~ that 
i: <:oncernc<.l by rc:'ernltion , 'o. :J, wllich hns all· a<ly be •n 
ntloptetl.. Or is it n que~tion gro,ving out of our American 
poliey in r3g-artl. to labor? Iu the~~· time.-; nf iltlPl'llutiollal movc­
numt and agitation in I'Cf.!tll"<1 to labor, tlmt may :ll:'o lJecou1c n 
J.J?UttC'r afT ctin.f.! onr vital intel'l':-;l , and ~·et that ha.· hecn ton­
. 'Hll'r u. :nHl we nre protected so far as that i,; eonccrnctl by 
~·c. '<'l'Yatlon ... ·o. :;, I · it the tarirr, th suppre~:-:iou of the teaffic 
111 womm ami dtih1ren, in ovium and dangerous urng: 1 I can 
ca. lly conceive that unclcr certain circum!"tnnc s one or nll of 
the. ·c matter.~ may heeome questions of vital int rc.~t null some 
of then~, Perhap~. ~i ·e rbe to ·ontrovcr.'ic:~ that would niT ct 
0 } 1r 1~'ltiO~al honor, nnd yet: they are all co\"'"cred hy reservation 
• 0 · _ ·-•· "Cntl.cr that resern1tion we ucc1inc tn arhi1rn II• any 
IJU · tiou growin"' aut of the.sc ~cvcral subject:-;. 

Rut w • llo not: . top there. I IH·e~ume ·ommel't:l~ it ~elf mi"llt 
~et~1?11°u~·f thf mo 't prolific ::-onrct•s of international 1.1i:::;pul' and 
Ill ,
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10!111• coml,licntion, nn<l . ct commerce, nntler r scrva­
ti• . .... · ..,, L 11 11 nf thP suhj ·t~ uhout whicll we d"' ·line to 
arlHtrutc. Our OWl'.' •n · ~,;mm rc~ might n ~ en ·ily •ts nnytllinn· 
elSP IJ<.'f·.ome the :-:ulljP('(; nf ('On1rn\0r~fes whicll~~oul~l· n.ffcct ou~ 

national honor or om· vit.1l iut.erc.ts; lJut suppo~e H doc:-;, it i · 
n que tion which cnu not lle nrbitruteu nor submitte<l t1> uor 
con::-;idcred hy the council or tllc assembly of the leag-ue or. 
nation .. 

It is <li111cult, I ~ay, to concein~ of n. ca::;c or u ~ituution out of 
which que ·tions of nntiounl honor ot· vital interc t rni• .. ht nrisc 
in \Vhkh we nrc not already protectc1l lJy the ucloption of the 
re:-:erYntions from 1 to 13, inclusive. Under the re ·erYntion 
with regurtl to witlluruwal we hull not be obliged to remain 
long in a league where our nntionul lwuor or vital interest-; nrc 
prejudiced or jeopardized. Un<kr tl1c res rvntion to urllcle 10 
we decline to as:-;ume obUgntions which could eu.Jiy put n in a 
position where our vital inter ·t. mi~ht !Jc materially nffl' tPcl, 
and .·o we nrc ~nfe there. 

Tnkc reservation .. To. 11. It i:-; to our vilul int.ere~t. of cour:::c, 
when we are nt wnr or thrcatcncll with invasion, that we lmYe 
the ri.:::llt to iucren. e our arwnmcnts without the con cnt of the 
connell of the league. nml that notwltltstanding \Ve luul lH'cvl· 
ously n<lovted the plan of the couucil for a limitation of arma· 
ment:-:. The right 1o :--twh incrNt'ie i:- n·~erved in U1c eleventh 
l'P:'er ·nUon. 

:So. :\lr. l're. ·ident, in view of t lie fad tllat we have protPcteu 
ourscln~s {Illite thoroughly in re:C'rvations nlreudy mlopteu, an<l 
in view of tll fnrther fact that now, f we ·bould atlopt the 
pendin .. · rP:enntion, we would , eem on the face of it to tn·ac. 
tically n•tHHliate the whole prindple of arbitration, T am 
oppo ·eel lo rc:-:<'rvntion .r'o. 11. 

)It·. HEED. • lr. Pr >, idenl, !'('.-; •rvuUon l!J d dares Utat the 
United ~tales \Yithholds from tleci~ion by the lea~ue of uution. 
all quel-llion;-) whi<:h, in the juugment of th \ United • tate::-, in· 
volYe our national honor or ,·itul intl"'rt~t... Bluntly stat (1, w _ 
are ahont to vott> ou w1wther we \Vill submit th houor awl tlu~ 
l1fe of the 1Inile I .... iat ,. to the <led ion of seven alien.~ sitting 
in C:encva. or whether we will l'( :ervc the dcd~ion of tho:--e 
Cf\11"':-ltiflllS tn th<' JH~opl'! of the Gnitl..'tl .~tnl<'.:. 

LPt tlto:-1e who '"''ill vote to turn the life of this country aml 
it:-1 ftl.l • into th Jwmls of .. •v<>n all us; us for me an(l my lwu:e, 
we vote nncl '"" ~peul-: for the du<:trine that the people 111' tho 
Uniletl :-\tnt<'=-' ltlcmt! .·lwnl<l cont1'ol thn life and fate of tlli<; 
1:ount ry. 

Thel'l! i.; w, ll:St! qui!Jbling n1J1mt Otis IJucstiou, or sel'kiti.~ to 
e,·atle it. ·we lmow \vhal tlle ·1! term meun, :111(1 w know that 
Oto..,(~ who an• willin;; to rejed tlll· reservation }>rcf•'t' tho 
1t·eat.v to 1lw Hit. nlliPcl indep JHl<'B ·c of lhis <.!ountry. 

It II a· IJCl'll WPII stuteti hy thP. Senator from Hho<le !.-.laud 
1::\Ir. ('or:r) tltut if Wt! ntlopt thi~ re· rvation we re~'rve our 
'ilal int.>rPsts mtd our national honor to our!-ielve.'. '.fhc con· 
n!l'SI' of H i:-:, if we l'{'ject it \\"<! turn them over to the lledsion 
ni' :eYen aliC'IH~, tltc repr<'.~cntntiv~: of fiw! Kings nnrl Em} N'or· 
and of lwu Hepnbli<.:~. 

l am ghtll Uti,.; i sue is t1rnwu, t'nr uow w~ lmow the JJH•auiu<l" 
()[ this docnnwnt.. \Vt• ar tohl th11t this is Uw hcnrt or tll~ 
lengue. . ·nch was tile In.ugun"e of the dlstingnL hetl Renntor 
from Hlwtle I.-land. The lleart oi' this l<'a~ue, tlw heart of tlti~ 
infamy, is tltt. t1·an:f~r to rcpre&•ntativ<'~ of forei~n power.·, to 
n politit'al trilmnnl, of tlte life nncl honor of our t·ouutr.r. .:o 
let the i:-;sue stantl; ·o let it be druw11; nnd upon that h .. u,. WP. 
will tinnily tak the vott} of the l•COplc of the United :::-ll<t! ·~. 

~lr. Prl'"illent, it Is snill tllat t11c. c h'l'JIIS tU'C inde1initP, that 
we tlo nnt know ''hat th 'Y JU{'an ; and yet they haYc hC{'Il 
n .... l'il in in!f.•mnt io11ut dtplumaey fol' GO years, uncl tht>ir mcaninr; 
i · a.-; wnll dL'l<'l'llliJwcl as i.; the nwnning of the other pllrns •­
ole'!y of !hi· in~trumcnt. Qulbblin~ ubont the tmcertaint\' or 
the nwaniu~ is bnt an e.·,·use fur tlHJ~I! who \Vant tlti:-:: in;trn· 
n~ent i 1 pt·eft•t'('Jif'~ to •verytlliug •J:e. 

Let \h ~ '<' ~nil II' of Uw e:uly day~ when lh·..!~e tl.'rm. wcr .. 
usefl-used in the councils of tate~men whP.n men intiJIH Iy 
~:!Teater than those who ft'll.IIH'<l tlti.· treaty _at. r s1utll not ~o 
buck to thdl' ~<'111~-·i~. I lmow not how far huck Uwy may rnu; 
!Jut in th fir ·t HH~"ll conYention o 1 9, Wi11i1llll l\lcKinl Y 
being l're~id .nt nntl John Ilny • 't (:retury o1' tnle, thi.' wn~ the 
re:<'ITaliuu; and TlH' Iltt1-.'11<' eonn•ution <lid not r·rupo c to '11· 
force it.') t1·entics by fir and ·wol'll, !Jy sh1rvat1on uml embargo. 
It left matter:', when cledcled, 11) the honor of nations: but :hi ·· 
w, ;-; th•- lnnp;unge: 

Difl'PI"I'DCI'O.: or !111 intcr·naiiunal llUllll'l) hn·olving. n~ltilf'l' hOlliJl' Ill) I' 
vital inlt>rl'.t, :11111 nri. In~ ft'l)lll a 1lltrcrcncc of opm10n 011 poiuts oC 
far.t-

\Yer·t~ to he ~u!Jmillecl. Thnt w:.t uu t'. (~l'ption IJf •tu :tiuns oC 
llouo1· and vital iut r st.:. Th y were nut Huhmi!tecl; autl yet 
wlleu 1lw Unitetl , tatP...; --l~ned 1llat th<'y vrotc tlti" r ~<'rYn· 
tion in: _ 

• ·l)tbin~ eontainP!l in this ~.:onn·ntiou shall I>•! "o t:oflshtucu1it'· 1~ 
l'CI}Uir~ the linitct( St.ntes or .Amt'rlca to t!Pll:U't fro~ s :ul . lOll:!. 
policy of not intrndh1s; upon, intcrf ring- witb, or ·~ntan,.,Jlng it.elf m tile 
polltlc:al rrnl'~ti.ono.; nf polit•r or Internal adruinl"tmt1on nt' :my fon•lgu 
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Sta t,; nor ::.hall anything contalurd in th<: said conl'enttc;m !Jc ~onstrut'rl 
to imply a rPiinquishment by the United Statrs of Amenca of 1ts tradi­
tional altitudP towanl purl'i.r American questions. 

. .:\t tile ~t·cond Hngne conYE'ntion, which was signed on October 
1 ', 1(\07, Tlleodorc HooseYelt being Presiuent an(l Elihu lloot 
Secretm·y of 'tate, nn<l our delegates being Joseph H. Choate, 
Uriah ::\I. Ho~e. and other uistlngui ·hc<.l men, among others, 
Dtuiu Jn~· ne Hill. this, dealing with the matter · which can he 
submitted to nrbitnttion, wa.• wTitten in: 

Recourse can not, howc-rer, !Je had to the court if the other party 
declares that, in its opinion, the dispute <lO<' not b<'long to the cah·~ot·y 
of qnc~tions to I.Je sulnultlrd to compul~ory n_ri.Jitration, unlc!'ls the t~·t:'~ty 
of arbitration confer upon the ari.Jitrution tnbunal the power of d<'Cldlllg 
thi. preliminary que tlon. 

The right to bring anything to compul-::ory nrbi trntion hns to 
he grnntell hy cxpre. ·s treaty. 

'l'llen you will find this in the .:amc treaty: 
In disputes of an internatlonu.l nature inyolvin.c; D<•ither honor nor 

vital interl'J>t and nrL in~: from a !lifierencc of opinion on point~< of fnrt, 
tl1e contracting partie!:! deem it e~-pedlent and c.Je:iral.Jle that the 
parties-
,'hoUlll arhitrate. 

Tlw .·ame phra~c ai•lH.'ar.· ; the .:arue cxcel)tiou i~ tltN'e. 
Again: 
ltC'courRc <·an not, l10wever. I.J<' ha<l to the court H the other part.v 

d dares that, In its opinion, the dispute doe· not b<'long to the cate~or;r 
of disput<' which <'1111 not I.Je submitted to compulsory arbitration, unl<'S.' 
the tt'l'll ty or urllitra tlon conft>rs upon the aruitrution tribunal the power 
of dP<"iding this preliminary question. 

, 'o, ::\Ir. Pre. ident, ~·ou finll the quc~tions nrc there n•serYellin 
tllo~P treatie:. 

_-ow. Mr. Pre~i<lent, I come to a fulmination in thi:-:: morning-',' 
Pfll)f'l' from fot·mcr President Taft. 

You will remmub r that in the early days of these <lh:putE>s, 
when the tir.· t propo. ·al for a league of nations was submitted. 
... Ir. 'faft went about the country abusing evt'rybotly wllo wnntecl 
to <·hnngt' it in nny re. pect. He calleu ru n by offensive namE-s. 
He i n«istccl tlm t the Monro ' doctrine wus •· extended to the 
world." He mn<le other nb urtl insi tence · ; an<l, after ha\ing 
takt>n t11at po ition, he wa gradually clriwn to the ground tllnl 
tlli. · treaty did not need amendment. ·ow, when it come hack 
again, after lta\ing c.lecJare<l time and again that it mnst ])c 
ateepted without rescnation, he i here asking that it he ac­
ceptPil with all th .. e r<>servation. except what he i::; vlrnr-;etl to 
e:1ll "the need reacrYation." 

Tllis resen·ation is not "the Heed r . ·eryation." It is tnw 
that I appeared before the committee and maue a mere sugge ·­
tiou, in le.·. · than thr c minute. ·· talk, of the insertion of :1 

n·~t>rYntion of thi · kind. 
lL i.· the re. ervntiou of the committee; but if anylJotly want.· 

to 1ix on me the respon ibility of trying to pre··erye the honor 
of the ·niteu :tate and its -rital inter<>st · from the <1eciJion 
of til<' representative.· of se,-en foreign Government:-; in a pollti­
( ':t I t l'ihunaJ, I am ·willing to accept the re~11onsibility. 

\Yhnt uo s :\Ir. Taft tell u. this morning. He ;nys: 
'I'Iw univC'rsal arbitration trPaties negotiatt'd with France anll Great 

l11·italn by ,'enator K:\OX in lUll struck out of preYious tt·eaties of 
rnhitnttion tlte, e word : "Prodded, 11CI:ertllclcss, That they (i. e., tlw 
suhjf'cls to he Rrhitrat d) flo not atrect the vital Interest:.:, the inde­
w·;HI<·nc£', ot· the honor of the two contracting tate:,.. 

.. ·o, he . ay:-;, thnt hinds Senator rxox. II !'('('IllS to hnYc 
overlooked the fact that if he wa~ tnking Ow matter fifo; it is 
it would seem to bincl Mr. Taft somewhat ns H might hind l\Ir. 
K .·ox, for ~lr. Taft then happ ned too ·<·upy the oflice of l'resi-
den~ . 

But let UK :--ee what the fact: arC', mHl ''"hether till:-; di:-:tin­
~nti:-~hNl ~cntleman know~ what he i.· tall~ing uhout at all. 

Fir:-:t I want to lead up to that trPaty hy th0. treatie:-: that 
pr cNled it. I find her in the treaty of 1007 h('tween Gre,lt. 
Britain and the United Stale· this laugua~c: 

I>IO'crences which may nrlsl of a legal nature ot· relating to the inter­
pretation of tr<'atles ex! ·tin~ uetw en the two contracting parties and 
which it may not baYe been J)Os.·ible to . ettle hy diplomacy ~hall he rc · 
l'erre<l to tho 1' rmancnt Cflnrt of Arhitratlon, estahllsh!'d at The lla~ne 
hy lh<' CODVf"Dll(Jn of the ~tlth of .Tulr, lS\J!l: Proriclrtl. 1/CI'CI·tllclelt.<<, 
That th£'y <lo not nlr ct the vital intere~t ~ . tht' ln<.l t•pentlenc . or tht' 
llonot' of th e two contractln~ Htat<'~, and do not concern lntere~ls of 
third l)H I'ties. 

Thnt '"us ilu• cotHlitiun of. th · treaty tlwt " ·ns (ll'Hml in 1007 
:mil npproYe<l in lOOS. 

On the 31st <lny of ~ray, 1013, we exten<lell that tr£>nty for 
nnother five-yen r vcrio<l. But lJeforc that, in 1011, while ... lr. 
Tafl wa · Pn·. i<lent, we adopted another tr<'at3· with Grenl 
Dritnin. un<l I will m;l~ the S nate to notice thi. · langung, and 
'('C wheth r it is true that we nbandone<l the l)Olic-~· of pt·e. '<'l'Y­
ing our national honor and our vital interests. I l'('ad from 
article 1: 

All dif!'ereocc . .; ltel'e.'lflcr ari • in~ hetwe<m the high contm<'ting partie 
\Yllkh it hn not hecn poR. ll;le to ndju t h:v lllplomnc:r relating to inter­
aatlonnl mnttrrs ln which the high conti·u.ctln • vnrtle.· are concerned 

by virtue or a claim of rlgllt made bf one against the olber, un<let 
treaty or otherwis<'. and n·hich m·c juStiCiable in their natura by reason 
of Lein.~ susccptJbiC' of llecisiou by the application of the principle ol 
ll.lw or equity, shall be submitted . 

, 'o that instea<l of m;ing the hUlguage thnt all qne'-'tiom 
should he f'Ubmitte<l, then excepting our Yital intcre~t.:. we b~· 
this trcnty sullmitted only queslion. justiciaulc in tlzci1· nature, 
nnd those questions haYe neYer concerned the 110litical life or 
honor of n country. They are alwnys que:tions of disput 
sn. cc-ptihle of <lecil4iou nc<:onling to the rule of luw an<l or 
<'quity. :o that we did not submit, by any genernl clt~us<', 
questions of Yitnl interN;l or of national honor, and llt'ncc we 
<litl not nC'etl to except them. 

Hut a little lnter on we find again u cltm::;e further proteet­
in~ 1.1 · : 

'l'he IH'OYisionR of al'ticl£'S :n to no, incluRin•. of the cotweulion for 
the spcc:illc sf"ttlemc!nt of intemation111 diHpui<'H, concluded at the 
R<'cond ll£' ace confercnc<' a l 'l'he IIa~u£' on the HHh of Octobrr. 1007, 
RO far a>~ ll11Plicabl<', unle~s they nre inconRh;t<'nt with or modified hy 
the proYision · of the ~;pecinl agreement to L>c concluded in C'acb case. 

\\'e went hack and renflirmcu tho!"e pro,·isions, and then 
fl(llletl : 
Exc<'plln~ article>: ::;:; and ;:)! of such convention. 
'\\'hE-n we come to at·ticle · 53 aml 5-J., we fin1l in arti<:lc ;)3 tlli · 

language: 
H<'cour!'l!' cnn noi, l•owevt'r, I.Jf" !lad to the court if the other party 

declares that in it opinion the <li~putc does not b lou~r to the category 
of <llspntcH wllirh can bo submitted to compulsory nri.Jitrntion uul<':-IS 
thC' trc>at.r of arbitration confer:; upon the arbitral tri!Jnnal the powet: 
of deeltllng preliminary questions. 

~o. ~Ir. Presillent, thi treaty, made umler 1\Ir. TafL's adrnin­
i:.;tration hy tlte distingui.he<l Secretary of :tatt', now the 
Senntor from Penn ... yl:vnnia [l\Ir. K -ox], hy it.· term. newr 
:ubmitte<l our uationnl honor or our Yital interc t ·. lr. Tuft 
L· talking nhout :omething thnt does not exi~t. 

:i\Ir. K~OX. l\lr. rresid nt--
Thc YICE rrn~ .. 'IDE~T. Does the Senator from l\lic;souri 

yieltl to the Rt'nator from Pennsylvania? 
::\It·. Hl•}ED. I yieltl to the S nator. 
l\1r. KNO .. -. Before the SPnator from )[i~ . ouri leaye-· til" 

eli cnssion of the trcnt:v of 1!>11, to which he has just referrr<l. 
I wish to ~u:v that I think the error into which ~Ir. Tnfl hns 
fnJI<:>n i:-: th:lt }I() has forgotten thll t in 1 !)11 \YC changed the 
formula that lln<l formerly b en u~c<l. Pr('Yious tr('atie' re­
cited wit at the (;oyernments n·oul<l not ngr<•e to arllit rate, nn<l 
in the trentv of 1011 for tll(' first time we f"pedficn11y recitec1 
what we ,n)ultl arbitrate. The only questions that, under the 
treaty of 1011, were to lJc ,·ul>mitted to arbitration were jnstiei­
able q\testions rf'sting upon a claim of ri~ht, ba,.e<l upon a 
treaty or otherwi. c, and 'vhich in their nature w re su ·ceptihle 
of being 1lechled hy the nccel)lNl principles of law mHl rquity 
as rE'co~nized tltroughout the 'vorl1l; mHl m; to tho~e que. tion::; 
it is wPll known as the Senator from l\Iissouri Rtnte<l in J1l\SS­
ing-, tlwy arc nut th causC's of \Ynl'. Thos nr mattPrs of .in­
tC'rnationnl contract, matters of ])oundnries, matter: to "·luch 
the rules of law nn<l equity cnn l>e en~ily npplieu. 

nut the othor questions-question~ whidt mny gi\·e rise to 
controYerRie: thal lead to ''"ar--..vt>re provill 11 for in quite 11. 
<liffl'rent nmmwr in the tr n t~· or 1011. Tiler is a joint <.·om­
mL. ion of inquiry cr<.>utl?d by that trenty, to which any q\w:-:liun 
cnn he referr d , whether it i · n justJcinhle Ciltt'stion or not, untl 
tbat joint commis.,ion of inquiry can tnkP, \tnlh'r Ill· tE-rms uf 

the treatY one Y<'ar for the <lc1 rmination, in order to St!C 

wlleth<'l' tite matter coulll he ncljnstecl lliplmnatically within 
tllnt time. It wn'4 proYitlc~l tbnt the joint <.·ummission wns to 
be compo:e<l of thl' ·nationals of en<:ll of tht' cont -:tlng. 'tntt•s; 
l'io that if we had a difli<.'ult ·with Gtent Britain. for instnn<:c, 
three of our nationnl · would sit upon the commis::;ion an<l thre 
ot' tlH' national::; of Great Britain, ~mel their ut•eil"ion "·a: only to 
l.H.· a<l,·isory; and hy the expres · tprm:-; of the tt·ent,'\· il is pro­
Yid<'u that it shoul<l not luwc the fore or nn ;u·hitral awnrcl. 

Then in order to complete the r cittll of that }lerfectly ~imple 
tn•nty :m 111l1litionnl provision was thnt as C}ll •stion would ari~e 
ns to tile justieinhility of qH<>stiun-> thnt ''"oulcl arisp Jwlween 
tile JHHties , thnt qn<>stion could l~e detcnninC'•l b~· thr. joint com­
mi:-;sion of inquiry; but it took hve out of the stx to decl<le tlw 
qm.·tion either wn~:, nn1l t.hnt. of <:our~<'. illlllli tl that two or 
·th<> nntiounls of tlw nution ng-ain'-'t which it wns <1l' ·idell Yotcd 
thn t '"a~-. 

, •0 I think the • 'enator ftom ~Ii~ ·ouri h r•ntlrdy con·eet in 
calling alt(•ntion to the error intv which the cx-Pr ..... ident Ita: 
fallen. . 

.i\Ir. TIEEn. :\Ir. Pre~i1leut, I thunk the ScNttor. 
Now, Ir. Pre~i<lent, f::omeborl.r dol'~ not know wllal lton(lr is. 

Somebo<l~· «~ys he cnn not <l0finr. it. ~omeho<lr sn,'\'H that no­
Lo<ly ean define it. \Yell, if llohotl.r <·nn <lr>tin it in an accurate 
wny, arc you going to ll':tYe it to the 11l'linition of ~cn·n for-
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eigners, . ev:en aliens, or are we gojng to re. erve it for our­
selve ? Right he1·e let me say that all over this country the . 
preachment went forth from those high ln authority that our 
national honor, our Tital interests, the life of the United States 
never could be jeopardized, because we always had to consent 
by om· vote to be bound. 

I call attention at this time, ·as sharply as I can, to the fact 
that when we have a dispute to which we are n 'Party, we do 
not sit on the council or in the assembly, and our opponent 
does not sit on the council or in the assembly. So that when 
a que tion that involves our ·national honor or our national 
life comes forward for consideration, there sits there a I'epre­
sentative of the King of the Empire of Great Britain, of the 
King of Greece, of the King of :Belgium, of lhe King of Italy, 
of the Emperor of Japan, of ·the King of Spain, and the repre­
sentatives of France and of Brazil. minus, however, whichever 
one of those representatives is from the country with which we 
have the dispute ; so that even aliens are to decide on a question 
involving the life of the United States. Vote thnt way ·if you 
will, but let me state to Senators here in all frankness, and 
without n harsh word of criticis~ that when the fate of the 
United States hangs in the great balances, the people of i:he 
United States will decide the question regardless of any league · 
of nations. But as we put our country into this entanglement, 
just in proportion as we bind its strong arms, just as we em­
barrass it, we endanger it. 

It has been said that all our vital interests are guarlled. 
Possibly all that the Senator can think of at this moment are 
guarded. But they are clearly not guarded. We had a startling 
example furnished us the other day by the distinguished Senator 
from California [1\lr. JoHNSON] when he brought here the 
declaration of a great Canadian that Canada now had the right 
to bring before the league of nations the proposition of giving 
her a direct outlet to the sea, involving the taking of four or 
:five counties off of the northJrn part of Maine. Contentions of 
that kind will be made before the league. Would that involve 
our national honor or our vital interests? I think so. While 
that has been safeguarded by a weak, wobbly sort of n I'eserva­
tion, the Canadian border is alone guarded by it, and that 
reservation probably wiU go out in the Senate. 

But if the question can be raised regarding the fom· counties 
of Maine on the north, then any other part of the Canadian 
line could be brought into dispute for simila1· reasons, and 
Oanada might clalm the right to control the great interests 
on the Padfic and our northwestern ports. So 1\lex.ico might 
at some time, backed by other countries inimical to us, claim 
the right to have reconsidered the question of the Mexican 
boundary and the right to have restored to Mexico her ancient 
posNessions. 

These may seem extreme, and yet before the league is or­
ganized we find the intent foreshadowed in the declaration of 
a distinguished Canadian with reference to 1\laine, ang any­
body that would try to steal a part of Maine through the 
league of nations would try ·to steal any part of tbe United 
States. Tl1at goes without argument 

Thousands of questions will arise vitally affecting om· in­
terests. The question of our rights up.on the seas may be vital 
to our interests. The question of whether our ships may be 
seized may be vital to our interests. The question of whethe1· 
om· men can be captured in Mexico, our soldiers or om· sailors, 
and our .flag insulted or our ships fired on, is a question that 
may involve our national honor. It is not covered here. We 
are bound to await the decision of a tribunal of seven foreigners, 
and we are not free to act. 

Mr. President, time forbids the proper discussion of this 
question. I submit these remarks and I appeal to those who 
love their country and who believe that the American people 
can guard their Government better than it will be guarded by 
the political representatives of those countries that ·have-always 
stood for kingly forms of .government, autocr-atic .fonns of gov­
ernment, and that lla ve hated the Republics and that hate this 
Republic to-day, governments .that ha:ve shown they have the 
same fangs of the old wolf that have always been apparent in 
every age of history, fangs that are keen for conquest and that 
have sunk themselves deep in the "hearts of other nations in the 
very settlement and creation of this peace tribunal, that tore 
from the body of China her choicest Province, that "PUt Egypt 
in chains, that took away the independence of Persia, that 
throw a cordon of islands between our ·possessions in the 
Pacific, that turn them over to Japan as a matter of fact, and 
that in every line and precept show that .the old appetite .for 
conquest and the old lust for power is as great to-(lay in those 
countries as it ever was in the past. 

Vote as you will, for you will vote as you will, but I put the 
question to you that you arc Toting on simply one proposition-

"Will the honor (}1 the United States and will the vital interests 
of the United States remain for decision by Che American people j 
alone, or will you submit them -to a body of seven aliens! 11 

Upon that we will take the decision here to.;<Ja31 and if we ·be 
wrong upon it we will take it later before the American people._ 

Mr. McCUMBER. Mr. President, for 40 years prior to 1914 
the great German Empire had declared again and again, and 
infused that declaration into every vein of the German people, 
that the vital interests of Germany demanded that they sub· 
jugate France and seize a 'POrtion of her territory, and that the 
vital interests of the German Emllire depended upon ber ability 
to seize great "tracts of oil lands and coal lands and mineral 
lands. If we had had an agreement at that time ·that they should 
submit all questions except those of vital interest, the German 
Emph·e, with its idea of what constituted vital interests, would 
~aTe refused to submit to any league or to any tribunal the ques­
tion whether ffile should despoil France or Belgium or any other 
portion of the wo1·ld for her own selfish interests. 

When the battle front in the west finally got to the line where 
Germany could go no fa·I'ther and when she stal"ted her ren·eat, 
forced by the Allies with a sacriftce (}f thousands upon thousands 
of -soldiers every day, wheri she could no longer defy the world, 
what was her course! Her vital inte1·est:~ demanded that she 
should destroy every little city and every home and every church 
along her retreating way. She justified it upon the ground -that 
it was to her vital interests. But in the settlement of the war 
claims the great nations of the world that had fought for the 
rights of humanity decided that it was not necessary to the vital 
interests of Germany that she should sacrifice those little cities 
and those churches and those homes, but that she did it out of a 
spirit of hatred and revenge and because she was unable to 
accomplish her .hellish design of conquering the world. We uro 
making her 'PRY to-day for what she declared was a matter of 
her vital interests. 

Mr. President~ if you will go over the history of the world you 
will find that 99 per cent of all the great, colossal national 
wrongs that have been committed against the weak and helpless 
have been committed in the name of natio.na:l ·honor and vital 
interest .; yes, vital to those who want the profits .o-f others' labor; 
vital to those countries who want the territory of other countries 
for the purpose of theh· own selfish aggrandizement and expan­
sion. . 

And, says the Senator from Missouri [Mr. llEED], we are t o 
vote to-day whether we shall submit to seven aliens the right 
to pass judgment upon the life of this Nation. Not one of us 
will vote for anything of the kind, and the Senator ought to 
know it if he has read the treaty. No such question is sub-­
mitte<L and even according to his own definition of national 
honor and vital .interests, nothing in the world of that charac­
ter is submitted for seven aliens to pass upon tbe life or the 
death of the American N ution. 

What is submitted? Justiciable questions submitted to arbi­
tration'? Yes; if the Nation sees fit to do it. Nonjusticiable 
matters submitted? No. There is not one syllable, not one line 
in this whole treaty that snbmits to arbitration any nonju.s­
ticiable question, and it is only where questions ~re arbitrated 
that we are in any respect bound to obey a finding. And, Mr. 
President, we do not submit any question for arbitration by; 
the league or council. When we submit a matter to 11rbitra· 
tion the council has nothing to do with i t. 

Article 13 reads .as follows : 
The members of the league agree that whenever any dispute shall 

arise between them which they recognize to be suitable fur .submi~sion 
to arbitration-

That they will then submit it to arbitration. 
Mr. REED. Mr. President--
Mr. McCUMBER. Each nation determines what is sulta:lJlc 

for arbitratwn and what is not suitable, and no nation will sub­
mit a nonjusticiable question to arbitration under this treatY, 
any more than it would have submitted it under the Knox treaty 
or nny .other treaty that we have ever signed. 

The VICE PRESIDENT. Does t-he Senator from North 
Dakota yield to the Senator from Missouri? 

.Mr. McCUMBER. I can not, because of the very short time 
I will have. 

Again, Mr. President, the Senator knows fuat if it is a non­
justiciable question it will not be submitted to arbitration, 
and 1f they do not snbmi:t it to arbitration they llgree :that tha 
justice of their position may be submitted .W .investigation. 
That question ongbt to be submitted whetller any nation says, 
" It is of vital interest to me" or whether it says, "My honor 
may be involved in the dispute." Your honor is not questioned 
u:ntn there is a decision . that bin ::Is your national honor, and 
in the mere submission of a matter for inquiry there is nothing 
to_ bind. 
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Again, referring to the address of the Senator from l\Ia sa­
chusetts [l\lr. LoDGE], he neither forget his Bible nor his 
Shakespeare, nod be had them just as mucll in .mind when the 
Senaten· and myself in the Committee on Foreign Relations 
and on tbe floor of the Senate "\""Oted for e"\""ery one of the 
Bryan treatie , as he ha · them in mind to-day, and the Bryan 
treaties clearly submitted er-ery one of these _questions, not for 
arbitration but for inr-estigation, just as this league of nations 
treaty does. 

Senators quote old treaties, old treaties that were found to 
be impotent. But, l\1r. President, we wanted something that 
would be more certain, more definite, more sure to maintain 
the peace of the world. 

And so we wrote into everY one of the e treaties of 1914 the 
arne. identical declaration. ·It was made in the treaty with 

Great Britain; it was ma4e in the treaty with France; it was 
made in the treaty with Italy; but it was not contained in any 
treaty between u · and Germany. Germany alone refused. 
What is i_t? This is the pro"\""ision, ATticle 1, the very first 
article in e"\""ery one of these treaties, reads: 

The high contracting parties enga~e to submit .for investigatiOJ?. and 
report to a commission, to be constituted accordmg to the proVisions 
of the following article, all differences, of whatever nature they may be, 
which may occur between them which can not be composed by diplo­
matic methods or are not submitted to a tribunal of arbitration. 

Mr. President, the pending treaty is almost exact{y in the 
same words. 'Ve agree to submit justiciable questions to arbi­
tration; in other words, we are to be the judge as to the 
que tions we will submit to arbitration. If they are not justi­
ciable, we wm not submit them; if they involve our national 
honor or our vital interests, we will not submit them to ser-en 
foreigners or any other seven men to pass judgment upon them; 
but we do agree that if we can not settle them in any other ~-ray 
and that if we refuse to arbitrate, we will then submit them for 
investigation and report. That is, indeed, a \ery -vital pron­
sion in this treaty. It puts every nation upon its honor to sub­
mit to some character of investigation those matters which 
·would likely tend to war. If we say in this treaty that we ar.e 
to determine what interests are so vital that we can not submit 
tllem to any kind of an inquiry, then er-ery other nation will 
say exactly the same thing ; and some of th~m will regard some 
very unimportant thing , in my judgment, to be of ntal con­
cern. So we shall get nowhere witll our settlement of differ­
ences. 

l\Ir. President, this reserr-ation proposes to undo what we har-e 
been struggling for a quarter of a century to accomplish and 
which we have accomplished in some of our other treaties be­
tween ourselves and other countries and which we now seek to 
extend and to make a world-wide contract between all nations. 

1\lr. REED. 1\Ir. President, I har-e listened to a r-ery remark­
able argument. The Senator from North Dakota almost raged 
about the awful enormity of leaving to a nation the right to 
decide what constituted its vital interests, and, as usual, he 
dragged forth the German gho t, paraded it, and told us that 
Germany, because there was no restriction upon her right to 
decide what were her vital interests, had gone up and down 
the earth uevastating it. Therefore, the conclusion was that 
we must have a treaty which would compel us and all other 
States to yield their r-ital interests to decision. After having 
made that point perfectly clear he wound up by declaring that 
we did not submit our vital interests at all under tllis treaty, 
that absolutely we <lid not submit anything except to investi­
gation; so that, if his statements are correct, the reservation 
lea r-es the treaty exactly the way he construes it; that is to 
say, the treaty lea-ves l.1S so that we do not submit our r-ital in­
tere ts to arbitration and the reservation leave us so that we 
do not submit our vital interests to arbitration. That is charac­
teristic of the kind of argument we have heard here all the time. 

1\Ir. President, the reservation does do something to this 
treaty. By article 12 we agree to submit to arbitration or to 
im·estigation by the council "any dispute likely to lead to a 
rupture." By article 13 we agree to arbitrate all qi..1e tions rec­
ognized as suitable for arbitration "which can not lJe satisfac­
torily settled by diplomacy.'' That is, we agree to submit, by 
article 12 or 13, e-very kind of dispute in the world. In order 
to make it sure that everything, or almost er-erything, is covered 
by article 13, this language appears: 

Di ·putes as to the interpretation of a tL·eaty, as to any question of 
inter-national law. Df· to the existence of any fact which it established 
would constitute a breach of any international obligation, or as to the 
extent and nature of the reparation to be made for any such breach, are 
declared to be among quc:>~tion s Ylhich arc generally suitable for arbi: 
tration. 

That embraces about eYers question the human mind can con­
cei ,.c Of. Then : 

The - members of the Ie~ue a~rce tbat they . will cat·ry out in full 
good faith an:v award that may be rendered, and that they will not re­
sort to war against a member of the league which complies therewith. 
In the event of any failure to carry out such an award the council 
shall propose Ylhat steps should be taken to give effect thereto. 

What is the u ·e, in the face of the plain language, of any 
Senator standing here and denying that \Ye agree to submit om· 
vital interests to arbitration? Following that we find article 
15, which pro\icles: 

It there should uri e between memlJcrs of the 1('3guc any dispute­
"Any dispute "-

likely to lead to a rupture, which is not submitted to arbitration In 
accordance with article 13, the members of the league agree that they 
will submit the mattet· to the council. Any party to the di ·pute may 
effect such submission by giving notice of the existence of the dispute 
to the secretary general, who will make all necessary-

And so forth. 
If a report by the council is unanimously agreed to by tlle members 

thereof other than the representatives of one or more of the parties to 
the dispute, the members of the league agree that they will not go to 
wat· with any party to the dispute which complies with the recommen­
dations of the report. 
. If the council fails to r('ach a report whicll is unanimously 
agreed to, then it is merely advisory. If a dispute between the 
parties is claimed by one to arise out of a matter which under 
international law is of dome tic jurisdiction, the council so 
report . 

In any case referred to the as ·embly all the pro,·isions of 
article 12 relating to the action and powers of the council shall 
apply. 
. Then comes article 1G, <leclaring that any membet· of the 
league that re ·orts to ·war in disregard of the cor-enant of 
article· 12, 13, and 15 "shall ipso facto be deemed to har-e com­
mitted an :,1ct of war against all other members of the league, 
rrhicll hereby unt.lertake immediately to subject it to the seY­
erance of all trade relations." Then follows a whole plan of 
economic boycott. 

It is an impossibility to read that language and read it 
through an:r eye· except those of prejudice and not know that 
two forms of procedure are laid down. One is for arbitration. 
It compels us to submit practically e\ery question of which the 
human mind can conceir-e to arbitration and to obey the arbitra­
tion. The other is that in the e\ent arbitration is not accepted 
then the question is to be thrown into the council or into the 
assembly, and when its decision is rendered, if it be unanimou ·, 
sar-ing those that are parties to tlle di pute, then any nation 
that undertakes to enforce it right contrary to that <leci ·ion 
puts itself at "·ar with the world and puts all the \VOrhl upon 
its back. 

So I say,· sir, that we do submit the vital interests of th 
United States to a tribunal of ser-en politician ·, repre enting 
seven political government·, that in no way, shape, manner, 
form, or degree bears any resemblance to a court of justice. It 
will be a court of intrigue; it will be a tribunal of po,Yer; it 
will be a conspiracy to gain control of the world. 

The Senator says we do not submit our r-ital interer-;ts to arbi­
tration in this treaty, and :ret object-· to a plain resen-ntion 
reserYing those r-ital interests so that we .-llnll never be jeop­
ardized. 

1\Ir. McCUMBER. i\Ir. PresiLlent, I did not say anything ol: 
the kind. I said we did submit questions affecting Yital inter­
ests and all other questions to in\estigation. I ·aid we sub­
mitted none to arbitration, unless we ourselves con ·iuered that 
they were justiciable. There is not a worcl or a syllable that 
compels. us to submit anything to arbitration thnt we <lo not 
wish so to submit. 

Now, 1\Ir. President, I wish to read article 13 a ilie Senator 
read it, and then I want to read it as it is. This i the way the 
Senator rend it: 

The members of the league a;;ree that whenever anr di:;putc ~hall 
arise between them and which can not be satisfactorily settled hy 
diplomacy, they will submit the whole subject matter to ur'Litrat;on. 

He based his argument upon that, lem-ing out entirely tlte 
clause-and it could not haYe been left out by a mere mi take-­
which they recognize to be suitable for submi sion to arbitration-

Which makes, 1\lr. President, an entirely different 11rovosition 
and places it back exactly \Yhere I said it was; that "·e agree 
to submit to arbitration just those questions "·e see fit to . ubmh 
to arbitration. '""e are the judge of what is suitable for arbitra­
tion, and questions affecting the life of the N~tion ~re not suit­
able for arbitration,, and "·e will not submit them to sen'n 
members or seven thow;and members. 

1\Ir. REED. 1\lr. Preside-nt, just a word in explnuation. 
The VICE PRESIDEN'I. The Senator from ~1issomi. 
.Mr. REED. The Senator from :North Dakota accn:-etl me of 

misreadino- the statement of the co-.;-enant. I rend it exnctly as 
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he read it Yrord for word, and the llECORD will so show to­
morrow mor11ing. 

Mr. l\I<.:CU~lBER I should like to haxe it read. 
Mr. REED. Let it be read out of the Senator's time. 
Mr. ~IcCUl\1BER. I will base my statement upon the RECORD 

right now if it may be furnished. 
lllt". REED. Very well; get it. 
The VICE PRESIDENT. We must finu out whose time this 

comes out of if we are to have the RECORD read. 
l\lr. REED. Not out of mine. [Laughter in the galleries.] 
The VICE PHESIDENT. Visitors seem to forget that the 

rule of the Senate is not a joke. The Chair is going to insist 
that the doorkeepers obey the orders of the Senate and put out 
tho. e who will not obey the rule of the Senate. There is no 
occasion for the Chair to be speaking about this matter every 
15 minutes. 

~lr. EDGE. l\lr. Presiden_t, I feel that I have demonstrated, 
speaking from a personal standpoint, my conviction that strict 
reservations should be adopted and made a part of the reso­
lution of ratification; but, frankly, I do not feel that the pro­
posed reservation now pending is necessary. We have_ spent 
four or five months in going over the covenant, it might be 
said, with a fine-tooth comb, endeavoring to ascertain every sec~ 
tion or article in the covenant whereby the interests of our 
country might be seriously involved to its disadvantage. Res~ 
ervatlon after reservation has been offered to try to meet 
those apparent -possibilities, and a number of those reserva­
tions have been adopted by a majority vote of the Senate. 

It does appear to me that there is a question of honor 
involved as to our position before our allies, a question of 
honor to those of us, at least, who feel that there is good in 
the league of nations, and that good can be accomplished by a 
league of nations. There is a question of honor involved when 
we .·eek by this reservation practically to disassociate ourselves 
with all efforts on the part of the combined nations to main­
tain world peace. 

I feel that we have, or should, have, covered those parts of 
the covenant where a specific reservation is wise and necessary 
to protect the independence and sovereignty of the country we 
represent. I have felt, and frequently stated, that in my judg­
ment it was not the responsibility of the Senate to attempt to 
rewrite a treaty, but rather to see that the interests of our 
Nation were positively and emphatically protected. Therefore 
it appeals to me that in adopting this reservation, in addition 
in my judgment to making ratification of the treaty impossible, 
we practically admit that we have spent four or five months 
endeaYoring to locate every possible contingency and offering a 
reservation to cover it, and then, for fear possibly we have 
misse~l something, "·e now offer a blanket reservation over the 
entire proposition. I do not consider it businesslike, I do not 
consider it justified, and I do not consider it a sincere effort to 
dispose of this important question. 

Personally-! speak frankly-! am opposed to this reserva­
tion as covering all those possibilities or eventualities that 
might occur. I am not afraid of the honor or vital interests of 
our o"'ll country not being amply protected and taken care of; 
and I think that we should, as far as possible-and in the 
various reservations we have adopted it has been possible­
specifically define just those points of the tt·eaty to which we 
take exception and that we should not then attempt to pass a 
general reservation to act somewhat as a club over the future 
operations of the treaty. 

l\Ir. WALSH of Montana. 1\Ir. President, one of the ablest 
law-yers who have occupied a seat in this Chamber during the 
present generation was Senator George Sutherland, of the State 
of Utah. During the present year he delivered a series of lectures 
to the students of Columbia University, New York, in the course 
of which he had something to say about this subject of national 
honor and vital interests. I dare say that after the heated dis­
cussions of the subject we have llud here, his calm reflections in 
his attempt to "teach the young idea how to shoot" will be 
helpful. 

I read from page 133 of the published ledures as follows, 
speaking of a treaty he was considering: 

The fear that was expressed by some to the effect that under the terms 
of the treaty we might be obliged to arbitrate matters affecting the 
national honor was equally ill founded. National honor, and personal 
honor as well, are very real and precious things to be preserved at even 
great hazard, whenever actually assailed; but "honor" is a flexible 
and much-abused term, the meaning and application of which all too 
freCjlH.' ntly, depends UPOn an artificial point of view, and is narrowed or 
Lroadened by temperamental and racial differences, or by the sentimental 
influences of the moment. It is a melancholy fact that a good deal that 
is utterly spurious passes current under the name of "honor." History 
is replete with instances where in the first heat of resentment one nation 
has regarded its honor as having oeen assailed by another, only to con­
clude after a period of reflection that an oversensitive view of the matter 
hac1 been t aken. The quc>F~tion of "honor" is so often and so greatly 

influenced by the personal equation that if matlc a formal basis .of action 
or ·a formal limitation upon action, it is sure, sooner or later, to result 
in a situation where the -distinction between genuine sentiment and ficti­
tious sentimentality will disappear. We know that when the du~llo 
was the recognized remedy for wounded self-esteem mere matter~ of 
punctilio were frequently exaggerated into affairs of honor. There may 
some day, of couroe, arise that rare anu exceptional case when the affront 
to the national honor will be so unquestionable and so grave that the in­
dignation of the people, even after reflection, would sweep aside every 
restraint that stands in the way ot' the swift pupishment of the ag­
gressor ; but it is difficult to conceive any such case as falling within 
the description of " differences • • • susceptible of decision by the 
application of the principles of law or equity; " and I do not imagine 
that any American member of a joint high commission would ever so 
decide. On the other hand, whenever the case for one side or the other 
is without merit, the presence in a treaty of _an exception so P.quh·ueal 
will afford an altogether too convenient pretext upon which to base a. 
refusal to submit a perfectly legitimate controversy to arbitration. 
These two treaties have never been ratified, and it is unfortunate- that 
such dubious phrases as "vital interests " and ·~ honor of the contracting 
States" remain as exceptions in existing treaties. As saiU !Jy former 
Secretary, now Senator, KNox: "These are terms of wide and varied 
general meaning, which are not judicially definable and mean whatever 
the particular nation involved declares them to mean." 

l\lr. SHIELDS. Mr. President, I did not hear all of the re­
marks of the Senator from North Dakota [Mr. l\IcCuMBER]; 
but, as I understood him, his position was that the fifteenth 
reservation was unnecessary, because article 13 provided for 
the subject matter, the first clause of that article being: 

The members of the league agree that whenever any dispute shall 
arise between them which they recognize to be suitable for submission 
to arbitration and which can not be satisfactorily settled by diplomacy, 
they will submit the whole subject matter to arbitration. 

The argument being predicated, as I understood the Senator, 
upon the clause-

Which they-
The parties-

recognize to be suitable for submission to arbitration. 
That is a very plausible argument upon that section ; but, 

Mr. President, the-re is another section upon this subject in 
another article--article 12-which is separate and independent 
in its provisions as to submission _to arbitration and as to the 
consequences. The articles are not one and the same thing, 
and each stands as a substantive article and a substanti'e pro­
vision for arbitration. 

Article 12 provides as follows: 
The members of the league agree that if there shoulcl arise between 

them any dispute likely to lead to a rupture, they will submit the mat­
ter either to arb_trai:ion or to inqmry by tht council, and they agree 
in no case to resort to war until three months after the award by the 
arbitrators or the report by the council. 

In any case under this article the award of the arbitrators shall l>e 
made within a reasonable time, and the report of the council shall be 
made within six months after the submission Qf the dispute. 

Now, there is no reservation in article 12 that it shall only 
apply to such disputes as the parties themselves deem proper 
for submission; but it is broad, as brond as the English lan­
guage can possibly make it : 

Any dispute likely to lead to a rupture. 
More than that--
1\fr. ROBINSON. l\Ir. PresiUent, will the Senator yield for a 

question? 
Mr. SHIELDS. Let me finish my sentence. Worse than 

that, it leaves the determination of tile matter to the league 
of nations and the council to decide. There is no other provi­
sion for a decision of it, and necessarily, under familiar prin­
ciples, the council has to construe it and say what the character 
of the n1pture is and whether it is one that comes within this 
article. 

I now yield to the Senator from Arkansas. 
l\fr. ROBINSON. The Senator, of course, obser,es that the 

agreement in article 12 is to submit either to arbitration or to 
inquiry. There is no obligation to submit to arbitration. The 
submission m:1.y be to inquiry or to investigation. 

Mr. SHIELDS. I do not think that construction good. 'l'he 
council itself will place its construction on the matter, whether 
it is a proper one for arbitration or for inquiry; but both things 
are equally objectionable. Does the United States--

Mr. ROBINSON. 'Vill the Senator yield for another ques­
tion? 

Mr. SHIELDS. Let me finish my sentence. Does the United 
States want to submit a question of its honor to a council com­
posed of eight foreigners'? I say it is an ignominious proposi­
tion that we should submit our honor, or a matter of Yital inter­
est of our Nation, to a foreign council to be inquired of. We will 
neither take their advice nor submit to their arbitration as long 
as we are a free, sovereign, and independent Nation. 

I now yield to the Senator from Arkansas. 
Mr. ROBINSON. In view of the provision in article 12 that 

the parties will submit either to arbih·ation or to investigation, 
and in view of the provision in article 13 tlla t binds them to sub­
mit only disputes which they recognize to be suitnble for submis-
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iOll to arbitration, does the Senator think, construing both of 
tho. e provi ions, that there is any obligation upon the part of 
the United States to submit to arbitration a di ... pute which it 
does not regard as uitable for arbitration 1 

1\lr. SHIELDS. I haveS() asserted_, in language as strong as 
I am able to c-ommand, that they are separate and 1ndependent 
articles. 1Vby would these gt·eat men that met there write two 
articles to mean the same thing? If so, if they would do such 
a thing a that that sufficie.ntly discredits the entire league of 
nations and treaty to justify the Senate in repudiating it alto-
gether, as ought to be done. · 
· 1\Ir. ROBINSON. Will the Senator yield for u furthe1· state­
ment? 

Mr. SHIELDS. I will. 
M.r. ROBINSON. The agreement in article 12 is not to submit 

to arbitration, but it is to submit either to arbitration or to in­
vestigation by the counciL 

Mr. SHIELDS. Yes. 
1Ur. ROBINSON. Now, in view of the provision in article 13 

by which the parties to the treaty bind themselves to submit to 
arbitr-ation only those questions which they recognize as suit­
able for arbitration, I maintain that the Senator's position is 
incorrect. 

.Mr. SHIELDS. The Senator is speaking in his own time. 
1Ur. ROBINSON. I am perfectly willing to have it charged 

to my time. 
The VICE PRESIDENT. The Chair has only one way of com­

puting time. The Senator from Tennessee is on the fioor. 
Mr. SHIELDS. I answered that argument a while ago, and 

I do not care to repeat it in my tjme; but there is no question 
but that there is an unlimited agreement there to submit to 
inquiry or to arbitration nny question likely to lead to a rup­
ture ; and one is as bad, as degrading to a free people, as the 
other. 

Mr. President, only one word more. Where there is any doubt 
upon a matte1·, a shadow of a doubt, even less trace than a 
trout leaves of his trail in a stream, whether we are Sllbrnitting 
a question of honor or vital interest to a league composed of 
representatives of foreign nations, it should be removed. I can 
not see how any Senator can for a moment east his vote other­
wise than to make this question certain a.nd clear. 

I shall certainly vote for the reservation. 
Mr. POINDEXTER. Mr. President, the reservation that is 

reported by· the comll!ittee is in such unequivocal and si.inple 
language that there Cftll not very well be a misunderstanding 
as to the issue which it makes. It reads: 
· The · United States reserves to itself exclusiv~y the right to decide 
what questions affect its honor or its vital interests and declares t])at 
such questions are not under this treaty to be submitted in any way 
either· to arbitration or to the consideration of the council or of the 
as embly of the league of nations or any agency thereof or to the deci­
sion or recommendation of any other power. 

A number of Senators are opposed to that reservation, ap­
parently, certainly those who have just spoken in opposition 
to it. I assume that the only possible ground upon which they 
can be oppo ed to the reservation is that they are opposed to 
the principle ·which the reservation states. Those who oppose 
the reservation must do it on the ground that they are in favor 
of submitting to the council and to the assembly of the league 
of nations the decision of questions affecting the honor and 
l'ital interests of the United States. It .seems to me that there 
can be no escape whatever from that issue and from the posi­
tion of those who favor the reservation and those who oppose 
it. It bus been as. erted by several Senators that there is 
nothing in the covenant of the league of nations which requires 
the submission for the decision of the league of questions 
involving the honor and the vital interests of the United Stutes. 
That has been a erted over and over again. The Senator from 
North Dakota [1\Ir. 1\IcCu.:MBER] repeatedly has said that while 
the covenant of the league of nation · required the submission 
for a report of nil questions, even tho ·e that involve <the honor 
and the · vital interests of the United States, that the covenant 
of the league of nations did not provide for the binding decision 
of those questions by the league of nation.... . · 

l\Ir. Pl·esident, the language of the covenant is that any dis­
pute likely to lead to a rupture which is not submitted to 
arbitration may be submitted to the council, with the right of 
either party to the dispute to take it into the a sembly of the 
league of nations. and the article provide that the assembly 
shall investigate and report; and it fu1'ther provide that 
neither party to the dispute. both of them being m-embers of 
the league of . nation~, hall go to war against the other party 
to the dispute which complies with the r commendations of the 
re-port. The language of the nrticle is this : 

The members of the league agree ~ • * that they 'Will not 
resort to war against a member of the league which complies with the 
recommen<lations of the report. 

So tllat there is clearly, beyonu the possibility of any sub· 
stantial doubt, provision in the covenant of the l.eague of 
nations by which the honor of the United States and the vital · 
interests of the United States sh..'l.ll be submitted to the as em­
bly of the league of nations, there to be decided by an alien 
body in which the United States shall not even, being a pam 
to the dispute, have a vote, and the United States is bound; 
if it keeps its agreement under this covenant, not to lift its 
hand to assert its honor or to protect its vital interests, when 
that decision is against the contention of the United State~, if 
the opposite party complies with the report made by the as cm­
bly of the league. 

So that in voting upon this reservation we can not escape the 
proposition that we are here :voting whether or not the honor 
and the vital interests of the United States shall be kept within 
the decision and under the pTotection of the people and the 
Government of the United States, or whether we bind ourselves 
to submit them to the final and unappealable dcci ion of the 
foreign tribunals set up in this covenant. 

The VICE PRESIDENT. The question is on agreeing to 
reservation No. 15, offered by Mr. LonGE on behalf of the com­
mittee. 

.1\Ir. SMOOT. I ask for the yeas and nay· . 
The yeas and nays were ordered, and the SecreturJ..- procceueu 

to call the ron. 
Mr. CURTIS (when Mr. FALL's name wa called). I de ire 

to announce the unavoidable absence of the Senator from New 
Mexico [Mr. FALL]. Re is paired with the junior Senator from 
Wyoming [Mr. KENDRICK], and if pre ent he would vote "yea." 

1\!r. KE1\'DRICK (when his name was called). I have a gen­
eral pair with the senior Senator from New Mexico (Mr. FALL] 1 

which I transfer to the senior Senator from Texas [1\Ir. Cur.nER.· 
soN], and vote "nay." . 

The roll caD 'having been concluded, · the result wa an· 
nounc.ed-yea 36, nays 56, as follows : 

Ball 
Bo.rah 
Brnndeg 
Calder 
Cappe1· 
Curtis 
Dillingham 
Elkins 
Fernald 

Ashurst 
BankhPau 
Beckham 
Chamberlain 
Colt 
Cum min 
Dial 
Edge 
Fletcher 
Gay 
Gerry 
Hale 
Harris 
Harri Oll 

YE.AS-3G. 
France 
Frelinghuy n 
Gore 
Grcnna. 
Harding 
Johnson, Calif. 
.Jones, Wash. 
Knox 
LaFollette 

Lodge 
!cCoxmiek 

McLean 
1\Io ·es 
New 
Newberry 
Norri 
Page 
Penrose 

&JAYS-u6. 
Henderson 1\.Iyers 
Hitcllcock Nel on 
Johnson, c. Dak. Nugent 
Jones., N.l\Iex. Overman 
Kf'llogg Owen 
Kendrick Pllelan 
Kenyon Pittman 
Keyes Pomer-ene 
King Ransdell 
Kirby R.ouins.on 
Lenroot ' heppard 
McCumbel' immons 
:McKellar mith, .Ariz. 
McNary mith, Ga. 

~ "OT OTING-3. 
Culbcr~ou Fall Stanley 

hipp 
Potnde.."{ter 
Reed 
Sberman 
Shields 
Spencer 
Sutherland 

ndsworth 
Watson 

Smith, Md. 
Smith, S.C. 
Smoot 
Sterling 
Swanson 
Tllomas 
Townsend 
Tramm II 
Underwood 
Wa,lsb, Ma.s . 
Walsh, Mont. 
Warr n 
WilliillllS 
Wolcott 

So reservatiO"n '~"o. 15, ff I' cl by Yr. LonGB ou behalf of the 
committee, was rejected. 

1\Ir. LODGE. :Mr. Pt·es.ident, that conclude th re 'el"mtion~ 
presented by the committee. 

1\Ir. REED. I ue ire to give uotice that I hull a.,k for a 
separate vote on this re ervation in the Senate. · 

·Mr. NELSON. I a ·k unanimous consent to introduce a bill, 
and for its reference to rthe Committee on the Judiciary. 

The VICE PRESID~T. Is there objection? 
Mr. LA FOLLETTE. I object. 
The VICE PRESIDE~I'T. There is objection. 
Mr. McCUMBER. Mr. President, I offer the following atlili­

tional reservation, which ha been llet·etofol'e read and printed. 
Mr. LODGE. Mr. President, before tha.t is read I . houltl Jike 

to gi,·e notice that I desire to reserve in the S nate the amentl­
meut offered by the Senator from :Maine [l\lr. lLn.E) 'vhich wa 
mloptcd on Saturday. 

The VICE PRESIDE ... -·r. '.rll ~cretar viii reatl tile reser­
•ation offerecl by the R Httor fl'f)nl • ""or 11 Dukotn [ !r. "!\Ic­

c-MBER]. 
Th SEcitET:l.RY. _\.dd a -· u 1.1 w re:;cr -atiuu the o1l wing: 
14. Thl} United States wii.llholds it ' n nt to rart XIII (nrliclcll :: ' 7 

to 427. inclusive) of aiu treaty unless Cong.res.', by act or joint rel'<l.•ln­
tion, sllall hereafter make provision for representation in the or;;aniz:a­
tion established b.y said Part XIll, nnd 'in SUt:h ev.f':flt th partklJl:t I iou 
of tlle United States will he go;ern cd nml eonditionc•l lly tbe vruvi,·i•lll.S 
of such ad Ol' joint re olution. 

Ir. M CUMBER. Mr. Pio.e'·id ~ut, tlli · i · ~~ imtll)rtant tllat 
I feel tllat a word ought to be ·aid in r f 'renee to it. 'l'lli 
rcser1ntion deal. \lith the labor proYisiou._·, rnrt XIII, nntl is 
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intended to cOYPr the whole proposition embraced in that di"vi- It is not even compelled to giYe the nation a hearing. Again: 
sion of tlie ti'eaty. . When any matter arising out of articles 410 or 411 is being co~-

l f t f th t t th · t · sidered by the governing body the government in question shall, 1f 
To my mind this i the on Y ea ure 0 e rea Y a 18 not ali'eady represented thereon, be entitled to send a representa-

obnoxious and abhorrent, and if it does not go out it ought, tive to take part in the proceedings of the governing body while the 
at least, to be covered by a proper reser\ation. I can not and matter is under consideration. 
do not belieYe that the President of the United States ever It is gi-ven that right to send a representative. What a con­
con ·idered this matter carefully, or he could not have con- de cension to be gi\en to a so\ereign nation to be repre ented 
sentet1 to it for the United States in tlie form in which it was at the bar of justice of this internatior.al conglomerate combinh.-
written. tion of labor unions of the world. 

I appreciate the fact that the labors imposed upon the Presi- I do not want to put the United States in a position where 
dent of the United States were so stupendou · that no man we will sus tliat we will ha\e nothing to do ,yith this, but we 
could go into the d~tails of all of them, and if otlier nations , ouglit not to haye anything to do with it unless it is carefully 
or :my member of those nations had carefully read the labor guarded by legislation of thi counh·y. Therefore I proYide in 
proYisions, I could only excuse their supporting it as I would this proposed reser\ation that we decline to enter into the 
excuse a drowning man grasp~ng for a straw. They were agreement to send these representatives until Congress has 
wounded antl bleeding and bankrupt, and they, I fear, would pa sed the necessary legislation which will limit and govern 
have adopted anything that would ha\e gi,en them a short the authority of our delegates and state to what extent the 
breathing time. United States shall be bound thereby. 

I have been willing to swallow this whole treaty with ali l\lr. Sl\IITH of Georgia. Mr. President, I only Y~ish to sup-
of the obnoxious ingredients contained in Part XIII if I could plement what the Senator from North Dakota [Mr. :McCUMBER] 
secure the good results that were intended in the balance of has said by calling attention to the fact that there are provi­
thP treaty. l\fy willingness to do so was further supported sions in Part XIII for the enforcement of their decision. 
by a conTiction on my part that I did not consider Part XIII Under Part XIII a boycott could be i-naugurated through thi: 
to be workable and that it contained the seed of its own labor organization against any nation which meet "With Hs 
destruction. I was willing to allow it to die a natural death. displeasure and, being a labor organization, I suppo e it v;·ould 

But I want to read two or three of these subdivisions of Part be reasonably easy to call a strike along all the shores and st01) 
XIII. One of them reads as follows: all the commerce of any nation which met with its disappro>al. 

ART. 40!l. In the event of any representation being made to the I shall with pleasure support the I'eserYation offered by the 
internntionnl labor offic<- by an industrial association of employers or Senator from North Dakota. 
of worl~:ers that any of the members has failed to secure in any respect l\fr. l\lcCORl\HCK. l\Ir. Presiuent, has the reservation offeretl the effective observance within its jurisdiction of any convention 
to which it is a party, the governing body may communicate this repre· by the Senator from North Dakota been read under the rule'? 
sentation to the government against which it is made and may invite l\fr. l\IcCUMBER. Ye ; it \\US read an<l printed. I pre­
that government to make such statement on the subject as it may sente<l it the other day and I asked especially that it be read think fit. 

"'ho is it that may make charges against any so\ereign so that there "Woul<l be no que tion but that it would comply 
with the rule. 

nation aml bring that nation to the bar of that body and com- The VICE PRESIDE)I'T. That is the recollection of the 
pel it to ansY~er before that body for a malfeasance? First, Chair, but the Chair i not infallible. 
the employers' organization may make complaint. A bankers' Mr. KING. l\1r. President, 

1
I mo>e as a substitute for the 

association, nn association of coal producers, any kind of an reservation offered by the Senator from North Dakota the 
:u::~ociution that employs labor, may present its case and make 
a complaint and bring a nation in its sovereign capacity to its adoption of the following resenation, which was ~·ubmittecl 
knef>s to plead for mercy before such august tribunal. and read a few days ago. 

That is not all, l\fr. President. Any labor organization can The VICE PRESIDE~T. The Secretary will read tile pro-
posed substitute. 

<1o tlit:> same thing. The Industrial Workers of the 'Vorld, the The SECRETARY. In lieu of tlie words proposed to be inserted 
I. \\'. W. organization that we are now trying to destroy and 
attelll})ting to driYe out of the country, can lodge a complaint by the Senator from Korth Dakota, the Senator from Utah 
with this body and compel the United States to answer to its mo-ves to substitute the following: 
I d 'f th U •t d St t d 't • t t' e then The United States withholds its assent to Part XIII, comprising c mrgf>s; nn 1 e 01 e a es sen s 1 8 represen a I\ ' articles 387 to 427, inclusive, of tile saTd treaty of pence, and <>xcepts 

this org:mization may, by a two-thirds vote, refuse to accept and reserves the same from the act of ratification. and the United 
tlie representati\e sent by the United. States. In other words, States declines to participate in any way in the said general confer-

t l t t t . om befor·e tl1' r uan;.,...,t'on ence, or to participate in the election of the governing body of the 
no on Y mns a grea na 10n C e 18 0 'o LLU 

1 ' international labor office constituted by said articles, and declines in 
IJonn<l to kneel and plead before it, but the attorney that any way to contribute or be bound to contribute to the expenditures 
nation employs to defend itself may be rejected by the organiza- of said general conference or international labor office. 
tion. 'Vas e-ver a sovereign nation reduced to such degrada- The VICE PRESIDENT. The que tion is on the substitute 
tion? proposed by the Senator from Utah for the re ervation offered 

The laborers of the United States do not want tltis, because by the Senator from North Dakota. 
the~T f-ully recognize the fact that it i iml)OSsible to so regulate Mr. LODGE. l\Ir. President, I should like \ery mucli to have 
lahor conditions throughout the world and to equalize stand- an opportunity to compare these two reservations. I told the 
anl, of li\ing an<l stnn<lards of labor. If any nation whicli did Senator from North Dakota that' I should certainly vote for 
not haYe the ad,antages which the United States has in raw his reservation unless I could find a better and a stronger one; 
materials and in resources attempted to do it, that nation "Would and I should like an opportunity to compare the reservations 
imme<liately fall behind all its commercial competitors. before I vote. I can not find that the resel\ation of the Sen-

It is impossible to put the Chinese laborers upon a level with ator from North Dakota has been printed. 
the American laborers. It is impossible to put the British l\lr. S~lOOT. Yes; it is in print. 
laborE-r on an equality of standard of living with the American l\1r. LODGE. Not in any form that I haye seen. I c:u1 not 
laborer. If the labor organizations of Great Britain attempt to find the print at the desk. 
do it, they can accomplish it one of two ways only-either pull l\Ir. McCU:MBER. I "Will, hand it to the Senator at once if lie 
down the American laborer to their le>el or, if they attempt wishes it. 
to hold themsel>es up to the American leYel, they will destroy l\1r. LODGE. I now find that it is printed in a serie.~: that 
their own industries, because they could not with equal labor was the reason I missed it. 
wages compete with the United States. 'Ve all understand thi:, l\Ir. 1\IcCUl\IBER. It is No. 7. 
kno\Ting that the scheme is absolutely unworkable. The VICE PRESIDENT. It i. the recollection of the Chair 

I want to read another article-article 410: in reference to the amendment of the Senator from North 
If no statement is receive<l within a reasonable time from the gov· Dakota that the Senator inquired· last Saturday whether it 

ernment in question, or if the statement when received is not deemed 
lo be Ratisfactory by the governing body, the latter shall have the right was necessary to again read it, it having been read once, and 
to pubiLh the rE"presentation and the statement, if any, made in reply the Chair has a distinct recollection that he ruled that a read-
to it. ing of the reservation once was sufficient. 

Tllnt is bad enough, but let us take article 411, "·hich reads :Mr. l\fcCUMBER. But I asked, to make it certain, tlwt the 
ln vart as follows: reservation be read, and it was read. 

Any of the members shall have the right to file a complaint with the The VICE PRESIDENT. If it is not in the RECORD, there 
lnte;-!'.ational lahor office if il is not satisfied that any other member i'!l something wrong with the RECORD . . 
is securing th.e effective observance of any convention which both have MI·. McCUMBER. It ,...,as I'ead by the Secr·etai'S, for· I .st·.tte<l ratified in accordance with the foregoing articles. ... •• 

The governing bo<ly may, if it thinks fit, before referring such a at the time that I ·wanted to take no chances on it. 
complaint to a commission of inquiry, as hereinafter proVI<l.ed for, l\ir. LODGE. I nm sure it ,yas read two ua~-3 J..H>foi·t' :t 3 r~~~Yi~l;a,]g!)~ith the gowrnment in CjUestion In the manner described cloture rule was adopted. 
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:\Ir. KING. I :hould like to a ·k the Senator from Massa­
dmsetts whether there i.o;; not some other reservation that we 
could take up, becau e IllY substitute, I think, is very impor­
tant, und is broader tllan the reservation of the Senator from 
North Dakota. I urn sure that upon examination the sub-
titute which I have offered will commend itself to the judg­

ment of the majority of the Senate in preference to that which 
was offered by the Senator from North Dakota. I ask unani­
mous consent that there ervation may go over until to-morrow. 

The VICE PRESIDENT. Is there objection? 
l\Ir. LENROOT. I uggest that the Senator from Utah ask 

that the reservation be temporarily p~sed over. 
l\fr. KING. I ask unanimous consent that the reservation 

may be temporarily pa sed over. 
The VICE PRESIDENT. Is there objection to the request 

of the Senator fl·om Utah? The Ohair hears none. 
Mr. OWEN. l\fr. Pre ident, I now understand that the pro~ 

posed re ervation of the Senator from North Dakota [Mr. 1\lc­
CUMBER] and that of the Senator from Utah [l\fr. KING] are 
temporarily laid a ide for purposes of comparison. 

Mr. LODGE. They have gone over temporarily. 
i\lr. REED. I clid not understand that unanimous con ent 

han been given. 
The VICE PRESIDENT. The Chair asked whether there 

was objection. That is all the Chair can do. 
l\lr. OWEN. :Mr. President, I wish to call the attention of 

the Senate to a reservation which I think Ls of great im­
portance and which I will read: 

The protectorate in Great Britain over Egypt til understood to be 
met·ely a means through which the nominal suzerainty of Turkey over 
Egypt shall be transferred to the Egyptian people, and shall not be 
construed as a reco"'nition by the United States in Great Britain of 
any sovereign rights over the Egyptian people or as depriving the 
ptople of Egypt of :my of their rights of self-government. 

The Egyptian peopl won their own independence from 
Turkey with the sword; they enjoyed it for decades; and then, 
when the Suez Canal was built and the Khedive of EgnJt be­
eame heavily indebted, Gt·eat Britain, for the protection of the 
commercial intere ts, she holding the tock and bonds of Egypt, 
bombarded Alexandria, on the ground that the Egyptians were 
rioting, and put troops into Egypt, took charge substantially of 
the government, and at the same time made the most earne t 
a surances to the Egyptian people that they were merely taking 
the action indicated for the purpo e of re toring or<ler. I 
should very much like Senators to li ten to this. I am not going 
to take any more time than I am compelled to take. 

The VICE PRESIDENT rapped with hi gavel. 
i\Ir. OWEN. As I was suring, a British fleet bombarded 

Alexandria, and with the con. cnt of other European powers 
British oJdiers beO'an to occupy Egypt under an agreemellt-

Not to seek any territorial advantage, nor any concession of an 
exclusiv<.' privilege, nor any commercial acvantage fm· their subjects 
other than those which any ot her nation can equally obtain. (Protoeol 
of June 25, 18 2.) 

1Ir. President, I ask for order. 
The VICE PRESIDENT. There , eem · to be no po.-;,_ibility 

of having any order in the Senate tlrls afternoon, and yet the 
Senate insist that the Chair shall preserve order in the 
o-allerie . 

~fr. OWEN. :ur. Pre ·i<l.ent, thb is a matter affecting the 
honor and dignity of liberty throuO'hout the world; it affects 
the honoL' of this country. Under article 147 we are practically 
.agreeing to a protectorate in Great Britain over the Egyptian 
people against their protest. If the Senate wants to do that, 
it ought to do it with its eyes open. 

The Egyptian Government and the people were assured 
by the admiral of the fleet that in bombarding Alexandria " the 
, ole object is to protect your Highness and the Egyptian people 
against the rebels." ( Official Journal, July 28, 1882. ) 

The following year the British Government, speaking through 
its premier, .l\"lr. Glad tone, promised to withdraw from Egypt 
" as early as possible." (House of Commons, Aug. 9, 1883.) 

This status in Egypt continued, and British statesmen from 
time to time in almost innumerable case , which I have pre­
• ented to the Senate and which are in the RECORD, declared 
their purpose there was merely to pre erve order and. intending 
to retire as early as po sible. This continued down. until the 
war of 1914. Then the Khedive was suspected of cooperating 
with Germany. Great Britain by an order deposed him, 
enthmned another Khedh-e, and sustained him with British 
forces, but gave a . urances to the Egyptian people at the arne 
tim , a · evidenced by a letter by the British Government, in 
the name of the King, to the new Sultan : 

I feel convinced that you will be able, with. the cooperation of yuur 
ministers and the protectorate of Great Britain, to oveccome all 
int! uen<.e · which are l"eeking to destroy the independence of Egypt. 

I have set that forth at great length before the Senate. 

Mr. President, the Egyptians, under the promises which were 
made, furnished about 1,200,000 troop · to help whip Germany. 
They believed that they were fighting for their own independ­
ence and their own 1iberty. The record is perfectly clear; 
there is no question about it. It was understood that the 
British protectorate was merely temporary an(} was not to 
interfere with the independence of the people of Egypt. Now, 
when the war is ov-er, and the people of Egypt demand th ir 
independence, they are met with machine guns when they 
riot. Their representatives were arre ted without notice and 
sent to the island of Malta and kept there i11 impri. onment for 
a month, although they were men of great distinction, who 
certainly represented the Egyptian people. A statement of 
these matters I put in the CONGRESSIONAL RECORD on Saturday, 
showing just what the rights of the Egyptian people were. 

Mr. l\IcCORl\IICK. l\Ir. President; \"\'ill the Senator yield. for 
a question? 

1\Ir. OWEN. I yield. 
l\lr. 1\IcCOR!\liCK. Al suming that there is justification for 

this re ervation, why would it not apply to the protectorate of 
l\Iorocco? 

l\fr. OW&~. I am dealing with one thing at a time, if the 
Senator pleases ; I can not go into more than one at a time, 
and if I can get this demand recognized. I hall be content for 
the present. 

An interview took place on October i3, 1910, between 1\1. 
1\Iohamed Said Pn.sha, the present prime minister of Egypt, and 
a committee representing all classes of Egyptian people with 
regard to the 1\lilner Commi · ion. From th-at interview I desire 
to quote: 

Question The problem which is occupying the mlnds of tbe entire 
Egyptian people is with regard to the Milner CoDllllission. The people 
of Egypt are de irous to know your opinion on this subject and when 
will this commission arrive in Egypt? 

The prime mini ter replie<l-
l\Ir. President, I should like to ha>.e order, :o that I may c -

plain this mut ter plainly to the Senate. 
The VICE PRESIDEXT rapped with his gavel. 
l\lr. OWEN. I will not read it now, but will simply a ·k consent 

to put it in the TIECOIID and be content with that. 
The VICE PRE. IDE:XT. Without objection, permission i 

granted. 
The I.llatter rcferre<l to i;- a . follow. : 
Question. The problem which is occupyin~ the minds of the entire 

Eg-yptla.n people is with regard to the :Milner CoDlllli ion. The people 
of .K~ypt are desirous to know your opinion on this subject and when 
will this commission_ arrive in Egypt? • 

PlUME MINISTER. I do not know when this commission will · arrive, 
but as re~ar<ls my opinion and that of my colleagues I can only say 
that we have written to England asking that the departure of tho 
committee for Egypt be delayed. We made it clear that the arrival 
of the Milner Commission_ in Egypt now would be harmful, and that 
as the treaty of peace with Turkey has not been established the com­
mission should therefore not come until after the ratification of that 
treaty and after all other problem. in Europe shall haye been solved. 

Question. What wm be your position and that of your colleagues if 
the commis ion does come in spite of your advice? 

PRIME MINISTER. Our position will then be very clear if the com­
mission came in spite of our advice and opinion. It will mean that 
we shall not be able to govern the country. 

Question. What was the meaning of the meeting of all tile govemors 
of the Provinces convened by youl' excelleney last weelt? 

PmME :ML"ISTER. I told them that my ministry was only an adminis­
trative one, and that it should not interfere in the political tatus ot 
the country. I toltl the governor·s, in the presence of the British ad­
viser to the ministry of the interior, that if a.ny Englishman, however 
high his position may be, demands their interference in favor of the 
Milner Commission they should let me know at one . Tbe ministry 
wants every one to be free in the expression of his opinion. 

Non.-it is to be noted that on accepting the premier hlp of Egypt 
about the cud of ~lay la t, Mohame<l 'ai<l Pasha made a statement 
in the Egyptian pre. s to the effect that his ministry was a purely ad­
ministrative one, an<l that with regard to the political status of Egypt 
the question had been inve ted in the Egyptian delegation by the people 
of Egypt. 

~Ir. OWEN. l\Ir. Pre ident, the que. tion which i ~ before us 
here i whether or not the United • tates intends to recogniz 
the protectorate of Great Britain permanently over Egypt in 
spite of the vrote t of the Ec,ooyptian people an<l in ~pite of the 
pledges which were made to the United States by the Entente 
Allies, \Vhich appear in Secretary Lun ing's letter of November 
5, 1918, as u condition upon which Germany and Austria sur­
rendered on the battL field . If you want to do it, the Ol)por­
tunity is before you. I offer the re ervation for uch action 
as the Senate may see fit to take; and I u k for the yeas anll 
nays upon it. 

l\Ir. NORRIS. Ur. Pre. illent, has the reservation been rea1l? 
The VICE PRESIDE ·T. ~ot from the de k, but it has been 

read by the Senator from Oklahoma [:Mr. OWEN}. 
1\1r. NORRIS. Let it he read. and I will make my remarks 

afterwards. 
The VICE PRE. IDENT. The Secretary "·ill read the re r­

Yation proposed by the enntor from Oklnhoma. 
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The Secretary read a · follo"·s : 
14. The protectorate in Great Britain over Egypt is understood to 

be merely a mea.ns through which the nominal suzerainty of Turkey 
over Egypt .!ball be transfet·red to the Egyptian people, and shall ·not 
be construed as a recognition by the United States ot any sovereign 
rights over the Egyptian people in Great Britain or as depriving the 
people of Egypt ·or lllJJY of their rights of self-government and inde­
pendence. 

Mr. NORRIS. Mr. President, outside of the league-of-nations 
portion of this treaty there are so many sins and corrupt trans­
actions co\ered up · that one can scarcely scratch anywhere and 
get under the surface of the long treaty without finding some 
corruption or something wrong, something sinful, · something 
dishonorable. It is not surprising that the people of the coun­
try, and even the Senators, although the debate has been long, 
are unacquainted with a great many evils in the ·treaty, for 
they have not all been disclosed and fully exposed. The coun­
try and the Senate have given most of their attention to the 
league-of-nations part of t11e treaty. 

The Senator from Oklahoma [Mr. OwE~] has briefly out­
lined one of the sinful things contained in this treaty about 
which very little has been said and concerning which the people 
of the country have had -very little info_rmation. Shantung 
has been exposed, and everybody realizes that it constitutes an 
outrage and an infamy, but most people do not know that in 
reality Egypt constitutes another Shantung; that the same 
thing that J"apan did when she took Korea h.:'ls practically been 
done by Great Britain in Egypt; and that it was carefully put 
into this treaty, in just a few lines, wherein it is stated that 
Germany recognizes the protectorate established by Great 
Britain over Egypt. That is all the treaty says about Egypt, 
but if we are compelling our enemy to recognize the authority of 
Great Britain over EgyiJt does it not follow that we and all the 
other signatories to this treaty also do the same thing? 

1\lr. President, the story of Egypt and the story. of Shantung 
are almost similar, with the exception probably that Japan, 
in oyerrunning China and O\errunning Korea, has used methods 
that are more fiendish and more cruel than Great Britain used 
in Egypt. 

Egypt, like China, was one of our allies. She furnished more 
than a million men on the battle field. She went into the war 
enthusiastically. The entire Egyptian nation was behind their 
soldiers in the fight. They believed what was said by Great 
Britain at various times in regard to what Great Britain would 
do "·hen for years she said she stood for the integrity of Egypt. 
After the beginning of the war in 1914 Great Britain deposed 
the Khedive and put another man in his place, and the King 
of England t~en said, in a letter, as follows: 

I feel convinced-
Writing to the Khedive that he hatl put into office-

sympath~ed with them. He advised the Briti h Government 
that they could not carry this matter so far ancl these men were 
released, after they had been kept in prison until this confer·· 
ence had been in session for a long time ; and when they were 
released they came to Paris, and when they came to· Paris they, 
were denied admission to the peace conference. They never got 
to the peace table. They were refused admission to the place, 
be}lind closed doors, where this great treaty was made: Then 
they wrote letters, official communications, to Clemenceau, to 
Lloyd-George, and to President Wilson, and they were never 
e\en answered by any of those great leaders. They were ab .. 
solutely ignored, and this provision that the Senator has read 
was put into the treaty. In effect it practically turns Egypt 
over to Great Britain. · 

Senators who sympathize with and who have voted in this 
Chamber to put a reservation into this treaty saying, in sub· 
stance, that we will wash our hands of the Shantung crime-it 
did not go as far as I wanted it to go, and this does not go as 
far as I should like to see it go-certainly can not turn their. 
backs on this proposition that has been submitted in the shape 
of a reservation. It simply says that we understand that the 
control of Great Britain is only temporary, and that it is taken 
only for the purpose of transferring the sovereignty to the, 
Egyptian people. 

I do not see how anyone can object to it. I could fill the 
CoNGRESSIONAL RECORD with statements made by various British 
statesmen and leaders, away back before the war, where they, 
said they were always going to stand for the integrity of the 
Egyptian nation. · 

Then, too, Mr. President, there is not any question here of 
mixed races. The Egyptian people existed before Great Britain 
existed. Egypt is one of the oldest nations in the world. Its 
boundaries are well defined and well known. There is no 
question about them. Neither is there any question about a 
mixture of peoples, such as might exist in Czecho-Slovllkia .and 
these other nations that have been formed, where the bou.lldary, 
lines are overrun both ways by nationalities. Here there is 
nothing but an Egyptian people, all Egyptians, living in a 
country that has existed for thousands of :rears-mor~ years 
than any of the other nations that arc signatories to thL.:; 
treaty, and that has a civilization well understood and well 
known-asking only for freedom and for liberty, which England 
herself has many and many times officially promised them. 

Mr. President, in my judgment it would be a crime for us to 
adopt these reservations and not put into the treaty the one thut 
is now pending. It is the least we can do, and we certainly ought 
not to do anything less. If the American people could. only 
know all the facts about this horril5le, disgraceful betrayal of 
one of our allies by Great Britain they would demand the 
rejection of the entire treaty unless this reservation should be 

that you will be able, with the cooperation of your ministers and the adopted. This sinful treaty divides the most of the , .... Ol'ld 
protection of Great Britain, to overcome all influences which are " 
seeking to de troy the independence of Egypt. between England and J" a pan and in two instances-once for 

1\Ir. President, I could go on and quote officials of Great Brit- Japan and once for England-it betrays fnithful allies. Poor 
ain where they said practically the same thing; in other words, China, after being induced to come into the war on our side anc1 
" We are going to fight for the libe1·ation of the Egyptian people, after remaining faithful to the end, was carved up and turne(l 
for the integrity of the Egyptian nation, and make them abso- over to her worst enemy. Egypt sent a million of her bon to 
lutely free." These representations were beliel'ed by the Egyp- battle for our cause, under promise of Great Britain that she 
tian people; and because they were against Turkey they followed should be fi·ee, and at the close of the war, while her allit::s 
Great Britain's lead when she deposed their chief officer and are celebrating a victory that was purchasetl in part with the 
put in another one, believing that it meant their national in- . life blood of thousands of her noblest sons, she finds herself be· 
tegrity and their freedom at the end of the war. t~·il:yed by those she trusted, he! n_ational life destroyed, and her 

Egypt fought through the war loyally; and when the peace Clbze~s Yassals of Great Bntmn-betrayec1, conquered, and 
conference was called the people, 13,000,000 of them, in absolute despoiled. 
confidence that Egypt ·was going to be an independent, free The VICE PRESIDEN'I'. The question is on the reservation 
nation, and settle her own affairs like the ·other nations of the offered by the Senator from Oklahoma [Mr. OWEN]. 
world, immediately selected representatives and sent them to 1\Ir. LODGE. I sugges~t the absence of a quorum. 
Yer:o::uilles. The \ice president of their assembly, elected by The VICE PRESIDEN~. The absence of a quorum is-- sug· 
the Egyptian people, headed that commission. There were four gested. The Secretary Will call the roll. · 
of them. Ko sooner had that been done than Great Britain ar- The Secretary called the roll, ancl the follo\ving Senators an· 
rested e\ery one of them, in their homes, before they had an swered to their names : 
opportunity to go to Paris, without notice, without a. charge, Ball Hale 
without anything except a desire to preYent them from going ~~~!~am M;~:~f~g 
as commissioners to the peace conference as the representatives Brandegee Harrison 
of other nations and other belligerents were allowed to do. 8!~P~~· ~Itc~ec~g: 

There was an uprising that we did not hear much about in Chamberlain Johnson, Calif. 
thi~ country. There wa an uprising in Egypt such as ne,·er Colt Johnson, s. Dak. 
took place before, simila.r to what happened O\er in Korea, CUmmins Jones, N.Mex. 
when unarmed people all O\er the nation rose up as one man Curtis Jones, Wash. 
shouting for liberty and for freedom. This happened in Egypt; BfrJngham ~~~g~fck 
and the answer to it was machine-guns turned on them by Edge Keyes 
British soldier and bombs dropped from the air from flying Elkins King 
macllines. More than a thousand unarmed Egyptian citizens ~1~t;~:r ~r~~llette 
were killed and other thousands wounded ; but f;,b.e excitement Frelinghu:rsen . Lenroot 
wns so great that Gen .. Allenby-who wa.s, as we all know, the Gay t~~~;_mick 
commander of the forces that took Palestine--made a great g~~~Y McCumber 
complaint. A great many of his soldiers were Egyptians. He Gronna McKellar 
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The VICE PRESIDENT_ Eighty-one Senators have.answered 
to the roll call. There is a quorum present. The pending res­
enation is the reser,Tation offered by the Senator from Okla­
homa rMr. Om::~J. 

~It·. OWEN. Let the reservation be read, ~It·. President. 
The VICE PRESIDENT. The Secretary will read it. 
The SECRETARY. It is proposed to add as a new reservation 

the following: 
14. The protec to rate in Great Britain over Egypt is understood to be 

merely a means through which the nominal suzerainty of Turkey over 
Egypt shall be transferred to the Egyptian people, and shall not be con­
Rtrued us a recognition by the United States of any sovereign rights over 
the Egyptian people in Great Britain or as depriving the people of Egsvt 
of any of their rights of self-government :md independence. 

~Ir. LODGE. ::\Ir. President, this is not a committee amenu­
ment, of course; but in the treaty we are asked to giye our 
approbation to the renunciation of Germany's rights, whatever 
they may L>e, in Egypt, and also to a recognition of the pro­
tectorate of Great Britain; and the other articles that follow 
ostensibly proviue for turning over to the Egyptian Govern­
ment the \arious interests of Germany and some other matters. 
It comes clearly within tile purview of the treaty-it is em­
bed<led in tlle treaty-an<l therefore comes fairly before the 
United Stat€'s for a r~servation. It seems to me that the res­
enation offered by the Senator from Oklahoma is an entirely 
rea:onable one, anu I shall support it and Yote for it, so far 
as I am per. on ally concerned . . 

The VICE PRESIDEKT. 1'he question is on i.be resernt.tion 
offered by the Senator from Oklahoma. 

::ur. XORRIS. I ask for the yeas and nays. 
The :reas and nays were oruered, and the Secretary procecL1Pd 

to call the roiJ. 
2\Ir. JOHNSON of South Dakota (wllen his name was ca!lcd). 

I llave a pair Vioith the Senator from ::\Iaine [Mr. FER~.1LD], 
and in his absence I withhold my Yote. 

Mr. KENDRICK (when his name 'vas calleu). ?.laking the 
. arne announcement of the ti·ansfer of my 11nir ns on the former 
"Vote, I Yote "nay." 

The roll call \YRS conclnue<l. 
2\lr. GERRY. I <le:--ire to announce that the junior Senator 

from Alabarn:t [:Mt·. UNDEB"-ooo] is paired with the junior 
Senator from Ohio CUt·. HARDING], and that the senior Senator· 
from Alabama r;\Ir. BANKHEAD] is paired with the junior Sen­
ator from Vermont [Ur. PAGE]. 

~Ir. HARDING. I inqnire·if the Senator from Alabama [:\lr. 
'U.:\'DERWOOD) llas voteu? 

The VICE PltESIDENT. He has not. 
:\Ir. HARDI~G. I wit11llold my ..-ote, as I am l)Uireu wiU1 

that Senator. 
~lr. ::\I cLEAN ( aftet· ba ving \Oted in the affirrnati 'e). Has 

the enior , 'enatot· from ~Iontana [:Mr. :MYERS] Yoted? 
The VICE PRESIDENT. He has not. 
:Ur. :\IcLJ~_.\J.'l. I have a pair with that Senator, which I will 

transfer to the Senator from Illinois [)Ir. SHER:ll.\~] and Jet my 
Yote . tand. 

Tl1e rr:;:ult wns announced-yeas 37, nay·-±:::;, as follo~Vs: 

Ball 
YEAS-37. 

France 
Frelinglwy-sen 
f;ore 
Cironna. 
. Johnson, Calif. 
.Tones, ·waf'h. 
KeJJyon 

:\IcCormick 
:\I cLean 
:\loses 
Xew 
~ ewberry 
~orris 

Poindexter 
Reel! 
Shields 
Smoot 
:o:;utherlan<l 
Walsh, )lass. 
Watson 

Allies in the agreement of ~ovemher G, 1918. upon which as n bm;is the 
German Empire laid down its arms. '.fhe United States re,gards that 
contract to carry out the principles set forth by the rresident of the 
United States on January 8, 1017, anrl in subsequent addresses, as a 
world a~·eement, binding on the great nations which entered into it, 
and tha.t the principles there set forth will be carried out in due time 
through the mechanism provided in the covenant, and that article :23, 
paragraph (b l, pledging the members of the league to undertake to 
secure just treatment of the native inhabitants under their contt·ol, in­
\olves a pledge to carry out these principles. 

1\Ir. OWEN. :\Ir. President, I shall take only a fc" moments 
to explain the meaning of this reservation. 

'Vhen the United States and the Entente Allies were flghtin~ 
with the troop~ of Germany, and it was decided to bring the 
war to an end, the President of the Uniteu States snbmi tted to 
the Entente Allies the question as to the conditions upon which 
the armistice might be obtained. Those conditions were set 
forth in a letter of Secretary Lansing on November 5, 1918, and 
involved the principles set forth by the President of the United 
States on the 8th of January, 1918, involving tbe principles of 
liberty, iavulving the right of people to self-determination, in­
volving the doctrine that all just government rests npon the 
consent of the governed. 

This conh·act, entered into on NoYember 5, 1918, is the most 
important ever entered into jn the history of the worlu. It 
pledged the liberty of men throughout the whole world. It was 
the thing for which we fought. This matter ought not to be 
disposed of without the Senate of the United States reiterating 
those principles upon which this WorlU 'Var was fought and 
won. This proposed reservation sets them forth in explicit 
term·. It is for the Senate to pass on it. 

The VICE PRESIDENT. The question is on agreeing to the 
reservation proposed by the Senator from Oklahomn. 

The reservation was rejected. 
RECESS. 

:.\Ir. LODGE. l\Ir. President, I move that the Senate take a 
recess until 10 o'clock to-morrow morning, and I give notice 
that to-morrow I shall ask the Senate to remain in session until 
we dis11ose of tho amendments and reach the ratifying resolu­
tion. 

The motion was ugreet.l to; and (at G o'clock p.m.) tlle Senah! 
took a recess until to-morrow, Tuesday, :xo,embcr 18, 19Hl, at 
10 o'cloclr a . rn. 

XO)HN.A.TIONS. 
E.recu.tirc nominations "'Cceived by the Senate November 1"/, 1.919. 

AssiSTANT ATTORNEY GENEn ... u .. 
Thomas J. Spellacy, of Hartford, Conn., to bo As istant .\.t­

torney General, vice LaRue Brmvn, resigned. 
UXITED STATES ATTORXEY • . 

Lester E. Humphreys, of Portland, Oreg., to he United Slates 
attorney, district of Oregon, vice B. E. Haney, resigned, effecti\c 
Noyember 1, 1910. 

U:XITED STATES ::U:.A.RSIH.L. 

George B. Witt, of Lynnville, Tenn., to be Uniteu States mnr­
shal, middle uistrict of Tennessee. (:\Jr. Witt is now setTing 
under a recess appointment.) 

HOUSE OF REPRESENT~\TIVES . 
)Io~DAY, Vo~·ern.ber 17, 1919. 

Borah 
Bra.nllegec 
Caluer 
CappN' 
ChamhPrlaiu 
Cummins 
('urtis 
Dillinglnm 
:Elkins 

La. L'ollette 
Lenroot 
I.oolge 

Owen 
Penro:~e 

Phelan 
Phipp. Tile House met at 10 o'clock u. m. 

XAYS-45. The Chaplain, Re\. Henry N. Couden, D. D., offerct.l fhc follow-
Heckbam .Ton 'il, X. :\lex. Pomerene Swanson ing prayer: 
<.:olt Kellogg Ransdell T-homas Teach us, Iufinite Spirit, our HeaYenly Father, Llle flig11ity, 
JJinl Kellllri ck Robinson Townsend ihe sanctity, of law, that we may practice the nrt of Jiying to-
l!Al~c Keyes Hhe11pard Trammell !'ethe"' in harmony, . 
1•'1etch<' r King Simmons \Vadsworth = .. -
•;uy Kirhy Smith, Ariz. Walsh, l\Iont. Our fathers gave us u Government bascfl upOn tho fundamental 
neny McCumber Hmith, Ga . Warren principles of equal rights for all. 
1
1
I
1

an
1
1.«'

1 
.• 
1
s_ ~.licc~ael1~,~t· ~m~th, ~ltiC. Williams Law is to restrain the Yicious anu protect the ln.w-abiding ·iti-

·' ~' J :-;nutb, ::;. . W"olcott 
Ilarril'>on Xel:ou :-;pencer zen in the pursuit of life, liberty, and happine s. Law 1s the 
Ben1l1'r:on Overman Staniey golden rule which makes for freedom in . ecular us well as in 
Hitchcock l'ittm:m :·:Herling religious pursuits. To practice it bring: p ace, joy, rightcous-

~o ~Jr. 0\\' :E!"':-; rPSNY~tion was rejectetl. ness to the individual and all concernerl. 
~Ir. LA. FOLI.ETTB. I giYe notice that I \Vill ask for a \Ote Renuer therefore nnto Ga;sar the thing~ that nrc nresnr·s, 

in t be . 'enute on the rf':senation just Yotetl upon, offer~d by the n.nd unto God the things ihat nrc Gotl's. In the Rpirit of the 
Senator from Oldulloma [l\lr. OWE:"<]. J ~laster. .Amen. 

:\Jr. O'VEN. ~I1·. Presiuent, I offer the following reser\ation, The .Journal of the procecuing:q of f3ntnnlny, KoYemher lu, 
which I sentl to the •lest:. 1919 was rend and approyed. 

The \~ICE PUESIDKNT. Tile Secretary will read it. ' 
The . ecretary read ns follows: 
Resolred, That the Unite«l States in r::~tifying the covenant 'Of the 

league of nations lloes not intC'nd to be understood as modifying in any 
degree tbc obligation .· entered into by the United State:· and tbe Entente 

TilE RAILUOADS. 
On motion of ::\Ir. EscH, the Ron. c resoln:~(l itRt>lf into tile 

Committee of the 'Vhole House on tJ1e stnte of the TTnit)ll fot· tile 
further considerntion of tllc hill (ll. H. 10~.1::1) I o p i'«>Yidc f'o r 
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the termination o·f F elle.ral control of ra.ilroa<ls anu sy terns of road bill i ilispo ell of [applause] except for the consideration 
transportation; to lWOYi<le for the settlement of disputes between of such mutters as may at that time be before the Honse or 
caniers nn<l their employee · ; to further amend an act entitled which may be disposed of without delay. 
"Au net to regulate commerce," approYed February 4, 1887, us l\Ir. MADDEN. Will the gentleman yield? 
amended, nnd for other purpo e , with Mr. W .ALSH in thP chair. l\lr. l\lONDELL. In just a moment. The resolution which 

1\Ir. ESCH. 1\Ir. Clu:tirman, I make the point of order that the gentleman from Ohio has in mind is a resolution continuing 
there is no quorum present. the authority of the Federal Trade Board over the importation 

The CH....c\.IRl\1AN. The gentleman from Wisconsin makes the of dyestuffs until the 15th of January. I think if that resolu­
point of order thnt no quorum is pre ·ent. The Chair will count. tion is before the House when the railroad bill is disposed of 
[After counting.] Thirty-two l\Iembers present, not a quorum. it can be adopted immecliately. I can irrutgine no opposition 
The Clerk will cnll the roll. to it, :mel I think that should be done either to-night or to-

The Clerk proceeded to call the roll, when the following niem- morrow. Further than that-and I do not anticipate thnt 
ber failed to answer to their names: would occasion any delay or meet with any objections-! 
A<!Kerman Bllsworth Kendall Reavis know of no legislation which is of such importance as to justify 
f.::~~:;· :Mtl. Elston Kennedy, Iowa Reber an attempt to hold a quorum of the House at this timE', when 
Ashbrook ~~f~~l~Iont. ~~er ~~~:~:.~.:a. Members are so anxious to get home for a few days. 
Bachara <'h Ferri Kreider Rhodef': :Mr. 1\IADDEN. Will the gentleman yield? 
~:!~ham Flood Langley Ridclick, Mont. 1\lr. 1\IO:NDELL. Yes. 
noies ~g~~~n t![,t&~. ~~~g~n l\Ir. 1\IADDE.!.'i. I want to emphasize 'yhat the gentleman has 
Booher l •'uller, ·ru. Lehlbach Rubey already said-that I think beyond an~ doubt the extension of 
~;~\~~~ Gallagher Linthicum Sanders . X. Y. time should be granted to the War Trade Board in regard to 
Brumbaugh Galli>an Lufkin Sanfortl the importation of dyes. It is more important than anything 
Burroughs ~~~~~~de;. Dnk. t~~f.e·ws ~~~W else except the rai1roau bill As I understand the situation, 
2~~;m Harner McClintic Sherwoou if the extension of time is not granted to the War Trade Board 

8r::~~·Fla. s~~~::· X. c. M~~~P~n ~M~~h ~te l~:~~~~n ~~yr~:a~a ~~~~n~:~~~r~~e:he market to destroy 
Connally Goodykoon t z Major Sisson 1\Ir. KEARNS. Wl1y can not that extension of time be giYen 
Copley Graham. Pa. Mann, Ill. Smith, K. Y. in fiye minutes? 
Crago Greene, Ma~s. .Mason Smithwick 
Currie, lllich. Griest l\llller Steenerson 1\Ir. 1\IONDELL. I think it can. 
Curr.r, Calif. Hamill Moon Ste11hens, )Iiss. l\Ir. GREEN of Iowa. \fill the gentlE'man yield? 
DaTey llarrl. on Moore, l'a . Hulliva.n 
Davis, Minn . liays Moore::;, Iml. Taylor, Ark. Mr. 1\IONDELL. Yes. 
Dempsey Her~mun Mu<lcl Temple 1\Ir. GREEl\' of Iowa. In the ab ence of the gentleman fmm 
B~~~ ·on n~~~~~tl ~~~~on, 1\linn. ~~~g l\Iichigan [Mr. FORDXEY]' the chairman of the Committee {)U 

Dono.an Hull, Iowa Nicholls, s. c. r.pshaw 'Yay. ancl l\Iean , I will say that . that is the only tariff legisln-
Dooling Ilumphr('ss Nichols, Mich . YarC" tion that we expect to con ider at this session. 
B~~~~us i~~~gJ·, Ky. ~~~~or ~!i~ns 1\Ir. JOHKSON of Washington. Will the gentleman yield? 
Dunn Johnson, S. Dak. Padgett Woodyard Mr. 1\IONDELL. I will 
Dupre Johnston, 1\. Y. Peters Wright l\Ir. JOHNSON of Washington. I hope the gentleman's state-
~K;;n fr.~J!n Cfi1:lan Yat<' · ment does not mean to foreclose the consideration of the rule 
Eagle Kell <':.. Mich. Pou to permit the Committee on Immigr!ltion and Naturalization to 
Edmonas Kell.i, Pa. Ranuall, Calif. sit during the recess. 

The committee rose; ancl the Speaker having resnmeu the 1\fr. l\10NDELL. If that authorization can be securetl 
chair, 1\lr. w ALSR, Chairman of the Committee of the mwle promptly, I think it should be done. I do not think it is · of 
Honse on the state of the Union, reported that that committee sufficient importance to warrant us in demanding the presence 
haYing had under consideration the commerce bill , H. R. 10-:1!33, of a quorum after to-day. I hope it may be disposed of this 
found itself without a quorum, whereupon he cau e<l the roll eYening or to-morrow by unanimons consent . 
to be called, -n·hen 284 Merobers answered to thE'ir nameN, a Mr. JOHKSO:N of Washington. It is extremely important 
quorum, and l1e rE'portell the names of the absentees to be printed that the House should do it. 
in the Journal and TIECORD. l\1r. HULINGS. 1Vill the gentleman yielll? 

The SPEAKER. A quorum is pre ent. The committee will Mr. MONDELL. I will yield. 
resume its se sion. Mr. HULINGS. Does the gentleman think-it more important 

1\Ir. HULINGS. 1\lr. Speaker-- for Congre s to get home at this time than for Congress to take 
The SPE..o\.KETI. Under the ru1e the Chair l1as no authority up certain measures which sh01:tld be enacted and which the 

to recognize the gentleman. country is expecting Congress to attend to? 
The committee re ·umeu its ses. ·ion, with Mr. W ...u.sH in the chair. l\lr. 1\IO~""DELL. The gentleman's question opens an endless 
Mr. 1\101\TDELL. 1\lr. Cb._•tirman, I rise for the purpose of ancl limitless field for discussion. I expect to remain here my­

asking tmanimous consent to make a brief statement relatiYe self and shall be here without regard to any adjournment. The 
to the business before the House. It is our hope- gentleman from Pennsylyania will haYe an opportunity to go 

1\Ir. BLANTON. 1\lr. Chairman, a point of order. "Would it home. But this House has been in session for nearly six months 
not be in order to prefer the request for unanimous consent? continuously, working earnestly and faithfully, ' and I think the 

Mr. MONDELL. 1\fr. Chairman, it is our hope to conclude membership are entitled to a few days at hom·e. There neYer i.9> 
the consideration of the railroad bill to-day. [Applause.] I a time when some one is not clem::mding something of Congress, 
do not mean to conYey the impression tlutt there is any disposi- but Congre sis entitled to .a few day 'vacation. [Applause.] 
tion to rush or press unduly this legislation. It should haYe the 1\lr. CARAWAY. \fill the gentleman yield? 
thorough consideration to which it is entitled, but it is hoped by l\lr. 1\IONDELL. I will ~ield to the gentleman from Arkansas. 
those who haYe charge of the legislation that we may ·conclude 1\lr. CA.RA WAY. I -n·ant to. ask the gentleman if it wou1t1 
the consideration of the bill to-day, even though it ma;r 1·equire not be pos"'ible to haYe a d:iy set aside, or a rught session, 
a se sion somewhat into the night, and my thought is that for consideration of bills on the Pri\nte Calendru· that are not 
after this legislation is disposed of the House should not at- objected to? lf any are objected to, they should not be con­
tempt to transact further business of importance at this session. sidered. 
(Applause.] It may not be possible to secnre an immediate 1\Ir. 1\lOXDELL. Personally I should haye no objection anu 
adjournment, but in any eYent my thought is, and I hope that should be pleased to haye that done, but; as I have said, the 
will be the view of all the l\Iembers of the House, that after we time from now until the beginning of the regular session .is ~ o 
haYe disposed of~the railroad bill l\Iembers should be at liberty brief that no serious injury can come through the delay of en­
to go home n.nd secure that yery brief vacation to which they are actment of legislation until the 1st of December, other than that 
so richly entitled. · which has been referred to. I clo not belieye-and let me em_phn· 

l\Ir. LONGWOllTII. 1\lr. Chairman, will the gentleman size again my Yiew in that regard-! do not belieYe that we are 
~ield? justified in asking a. quorum to remain here after the railroad 

1\fr. l\lONDELL. I yield. I bill is disposed of, and I doubt if gentlemen would be willing to 
1\Ir. LONGWORTH. WhE'n the gentleman says n9 other busi- agree to the consideration of the Primte Calendar or the 

ne.."B should be transacted except the railroad bill I take it Unanimous Consent Calendar after we had reache<l a determina­
thnt he does not exclude some Tery important revenue· Jegisla- tion to practically cease business for the session. 
tion that we expect from the Senate to-day or early to-morrow? f Mr. CARAWAY. I want to say that the calendar could- be 

-1\lr. 1\IONDELI.J. \feU, 1\Ir. Chairman, I do not belieye tlutt gone through with and these bills ob;jecte(1 to ~ et aside and ·tho~e 
we are justified in insisting upon a quorum here after the rail- that are not objected to passed. 
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llr. SillS. Will tlle gentleman yield? 
l\lr. l\IONDELL. Yes. 
l\lr. Sll\IS. The agreement which the gentleman refers to, 

that there shall be no ' business done, is in effect on the public 
business an aujournment. Congr~s& does not sit to do nothing. 
Why not adjourn after the railroad bill is through with? [Ap-
plause.] . 

Mr. ::.\lOXDELL. In the beginning of my statement I said 
that there hall been up to this time some difficulty in the ~ay of 
.·ecuring an agreement for an adjournment. We llope, however, 
that _an agreement may be secu~·ed very soon. But if that 
agreement can not be secured for a day or two, my thought is 
that in the meantime it. hall be understood that the House shall 
transact no. busine;~s. · 

:Mr. Sll\JS. Let us introuuce a resolution for aujournment, 
and let it fail where I suppose the gentleman refers to. [Ap­
plause.] 

.Mr. )fcF.ADDEN. Does the gentleman _from Wyoming .mean 
to imply that tlle conference report on the foreign financial · bill 
will not be considered'? . 

l\lr. l\fONDELL. I think it migllt; but I do not consl_der it so 
important as to justify a demand for a quorum after to-night. 

~Ir. BLA.....~T0::\1". Will the gentleman·from Wyoming yielu for 
a question? .. 

1.1r. GOULD. The regular order, 1\lr. Speaker. _ 
)Jr. BLANTON. I will say that there will be no unanimous 

consent for · a three-day adjom'llment. I . am in fa\or of an 
adjournment. 

llr. BLAND of Missouri. 1\lr. Chairman, on Saturuay, in the 
huny just before the adjournment, my attention was directed 
to the fact that the amendment proposed by the gentleman from 
North Carolina struck out paragraph (b) in the· E~ch bill, on 
page 61, and aL'So struck -out paragraph (b) in_ the interstate 
commerce act. 

Mr: Sl\IALL. The gentleman is mistaken; it uoes not strike 
out (b) in the present law. 

Mr. BLA...""'lD of Missouri. The gentleman uiu not wait until 
I finished. He is col'l'ect in his statement. I therefore · ask 
permission to substitute . (b) in my proposed amendment, and 
I ask unanimous consent to insert the amendment between 
Jines 5 and 6, so as to read parag~·aph (b) instead of (c), and 
I understand the chairman in charge of the bill does not object. 

The CHAIRMA...~. The gentleman from Missouri _asks imai;li· 
mons consent to modify his amendment by inserting it between 
lines 5 and G on page 61 as a part ·of paragra-ph (b) . Is there 
objection? - · · .. 

Mr. ESCH. :Mr. Chairman, I, of course, coul<l not object to 
tlle presentation ·of tlie amendment by the gentleman from lUis­
souri. 

~.lr. BRIGGS. Mr. Chairman, reserving the right to object, 
may I ask the gentl~~an from '"Missouri the nature of the 
change? 

~Jr. · BLA...~D of Missouri. Paragraph (b) has been stricken 
out of the bill under consideration and therefore leaves stand­
in" as part of the law paragraph (b) of the · commerce act, 
which provides for a maximum rate only. My amendment is 
simply to amend paragraph (b) of the com_merce act as is 
l)roposed in the amendment published on page 9097 of the 
RECORD of Saturday and in order that the amendment may be 
considered upon its merits, I make the request. 

The CHAIRMAN. Is there objection? 
Mr. BRIGGS." l\Ir. Chairman, I object. 
The CHAIRMAN. Objection is made. The question is on 

the amendment offered by the gentleman from 1.\fissouri. 
~Ir. BL-<\...;.""'lD of Missouri. Mr. Chairman; I ask unanimous 

con ent-to withdraw the amendment offered to paragraph (c). 
The CKUlll\1 .. .::\J.~. The gentleman asks unanimous consent to 

withdraw his amendment. Is there objection? 
There was no objection. 
:Mr. BLA....'l'D of Missouri. Mr. Chairman, I now offer an 

amendment,_ which I send to the Clerk's desk. 
The CHAIRU.AN. The gentleman from Mi::ouri offer.~ an 

amendment, which the Clerk will report. 
'Ihe Clerk read as follows: 
Page Gl, after the wonl "embraced. " and following paragraph (b), 

being the thirteenth paragraph of section 6 of the commerce act--
)Jr. ESOH. :Mr. Chairman, the word "embraced" is not 

there. That i. the last word of (b), which was stricken out. 
:Mr. BLAND of Missouri. I am offering a new amemlment. 
The CH.AIRMAl.""'l. The gentleman from Wisconsin directs 

attention to the fact that the word " embraceu " is not in 11ara­
graph (b), it having been stricken out. 

1\Ir. BL.A.J..~D of ~lissouri. It is in the original commerce 
act (b), and concludes the paragraph. 

The CHAIRUA~"\'". But it has been stricken out of the 
paragraph to which the gentleman is offering an amendment. 

:.Mr. BLAND of Missouri. Then let it come in preceding line 
6, following paragraph (b). 

The CH.A.IRll.A:~·L The gentleman from )lissouri asks unani­
mou · consent to modify his amendment so that it may be in­
serted preceding line G. Is there objection? 

There was no objection. 
The CHAIRMAN. The Clerk will re11ort the amendment as 

modified. 
The Clerk reall as follows: 
Preceuing line 6 on page 61 insert: " 'rhe absorption out of its port· 

to-port water rates, or out of its proportional tht·ough rate, by a water 
carrier, of the switching, terminal, lighterage, car rental, · trackage, 
handling, or other charge by a rail cal'rier, for services within the 
switching, drayage, lighterage, or corporate limits of a port terminal 
or district, shal1 not be held to constitute 'an arrangement for . a con­
tinuous carriage or hipment' within the meaning of the act to re..,"Ulate 
commerce, and shall not ubjcct such o\\atet· carrier to the provisions 
of such act." 

)lr. BLA.....~D of )lissouri. :\Ir. Chairman, I direct attention 
of the committee to section 1 of the commerce act, and omitting 
that portion which relates to the transportation of oil or otllet· 
commouities, the section would reau: 

That t he provisions of this act shall apply to any common cal'l'iet· 
or carriers • • • engaged in the transportation of passengers or 
property wholly by rail (or partly by rail or partly by watet· when 
both are used under a common control, management, or arrangement 
for n continuous carriage or shipment), from one State or Territory 
of the "Cnited States or the District of Columbia to any othet· State 
or Territory of the United States or the District of Columbia, or from 
on ~ place ln a Territory to another place in the same Territory-

_-\:nd so forth. 
The purpose of thi. amendment whicll I offer t~ to enable th(' 

-water carrier to transport property for the water rate to a 
warehouse just as the railroads can carry for the rail rate to a 
warehou. e. To illustrate, if the rate by rail from New Orlean~ 
to St. Louis is $1, the water rate would be 80 per cent · of the 
rail rate or SO cent. , as the differential of 20 per cent flllPlie.­
to all-classes of freight. When the shipment, whether a carlon1l 
or le ~s than a carload, reaches the docks at St. Loui , it mu. t 
be transported from the docks to the warehouse. The railroads 
ha-re their terminaL.;; or their switching lines running from the 
main lines to the different warehouses, anu make the war<'­
house c;lelivery for the one charge-th~t i , the rail rate-while 
the water carrier can only transport to the <lock and not to 
the warehouse, unless permitted to absorb the switching, drar­
nge, and so forth, charges, then it could make warehouse de­
livery and absorb the e.""'\:pensc thereof into its water rate. 

I know this to be a fact by an experience or acquaintance 
with conditions for nine or ten years in connection with 111 
operation of boats on the Missouri between St. Louis and Kanl-;as 
City, and I know, too, that the same condition has obtained 
since boats ha"Ve been operated on the Mississippi River-that i · 
to . ay, -warehouse ueliveries by water carriers are necessary in 
order to attract commerce to the river-and to that end the 
water lines should be permitted to absorb the terminal charge. , 
whether lighterage, car rental, . witching, drayage, or othet· 
terminal charges into their port-to-port rates or their propor­
tional of the through rates. This could not be a uiscrimina tion ; 
it would let the water carriers make warehouse deliveries, ju t 
as the railway companie~ do, where their switch tracks · ex tend 
to the warehouse or warehouses, anu I believe that e-rcry friend 
of water routes or way. , keeping in ~lind tlle importance of this 
matter-yes, I believe that every friend of increased facilities 
·for transportation must have in mind the importance of grant­
ing this permission and will -rote for the amendment now pro­
posed . . 

We are not legislating to-day simply for a railroatl bil1, bu t 
it is, or at least it should be, a transportation mea nre, co-rer­
_ing comprehensively -water lines and rail lines of this countr~· 
as far as the bill permits, and this amendment simply enable. 

·the wate1· carriers to absorb the terminal charges at ports of 
uestination, thereby making the d~livery to the warehou e, as 
the railways may do, for the one charge or rate, and if it is not 
permitted, then, under this section wllich I have ju t read, ucll 
action of the part of the water carrier might be construed ns an 
arrangement for a continuous carriage or hipment, :md for that 
reason be prohibited or prevented by the order of the Inter tate 
Commerce Commission. The happening of such a contingency 
''ould be prevented by this amendment, _and while it is true, as 
a matter · of fact, that the water carrier., e-ren in the face of 

·knowledge that such a prohibition might po · ibly be invoked 
and enforced, have, neverthele. ·s, in order to attract . corn­
l.llerce, been compelled to absorb terminal charge into the port­
"to-port or into the proportional rate, I think it is well to have 
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the law so explicit that there may be no doubt about the right 
of the water carriers to take such action when they so elect, 
and to that end I have introduced this amendment in the in· 
tere t of water transportation and to increase the commerce 
OT"er the rivers. · . 

I am indeed sorry to haT"e notice.d the unwillingness of the 
committee to adopt at least that portion of the amendment pro­
pose(} on Saturday by my coll~gue _ from North Carolina [Mr. 
SM.ll.L], and which appears on page 9079 of the RECORD of that 
date. It certainly should have been adopted down to the. pro­
T"iso, and if so the amendment would have provided .tllat "where 
there is an existing line of water transportation, or one is pro­
posed to be immediately establish.ed, it shall be unlawftll for 
any railroad which operates benreen poipts competitive to said 
water line to reduce its existing rates, with a view to meeting 
the difference between water rates and the rail rates, unless 
after full hearing the commissfon shall find that such reduc,tion 
of rail rates is justified in the public interest. In determining 
the question of public interest the commission shall consider the 
rates charged by the water line as presumptively r~asonable, 
and shall also consider the advisability or necessity of maintain­
ing increased facilities of transportation." 

This ·amendment would have accomplished a splendiu _purpose, 
or at least would have been a step in the right directio~. and 
would have imposed upon the commission the duty of considering 
many things before permi~ting a reduction of the ~·ates by rail 
to water .competitive pointS. - It cert~inly would have .not per­
mitted the rate to water competitive points to be lowered, unless 
after full hearing the commisSion .found such reduction of rail 
rates to be justified in the public interest, and the public interest 
would require the commissjon to co~sider the advisability or 
necessity of maintaining increased facilities of transportation, 
which wotild clearly include and mean water carriers. Also, 
under even the present long-and-short-haul rule, the coriuniSsion 
would necessarily have to determine the effect on the interme­
-diate points of a reduction in the_ r.ail rates to the more distant 
water competitive points, and it would necessarily be compe:led 
to find, even under its present provision, whether the rates to 
intermediate points were reasonable within themselves, and 
were properly related to the existing rate to the more distant 
water competitive point. In such consideration also it might 
find , as a fact, that the existing relation, too, is improper, previ­
ous to any reduction in the rate to the more distant point, and, 
in such circumstances, it would find what the proper relation 
should be if the rate were reduced to the more distant point, 
maintain~d as between the intermediate points and the water 
·competitive point by rail for the future. 

Thus in this way the rail carrier would naturally be dis­
couraged from making any reductions in rail rates to 'water 
competitive points that might cause or compel a reduction of 
rates to intermediate points in competition with water lines. 
This amendment, however, was rejected, I regret to say, by the 
committee, anq constitutes one of the many objections to the 
bill as acted upon by the committee up to this time. 

There is another serious omission which unfortunately occurs 
in the bill. Under section 201, while it is provided that "all of 
·the boats, barges, tugs, and other transportation facilities on the 
inland. canal, and coastwise waterways" shall be transferred 
to the Secretary of War, who, through the Chief of Engineer~, 
-shall utilize or operate such transportation facilities and assume 
and carry out the contracts in relation thereto which were 
entered into by the President, and further provided for the pay­
ments to be inade on account of the obligations which had been 
created in the purchase of boats, the bill nowhere, by its terms, 
creates a going business administration. It simply provides 
for operation of the boats which have been purchased and should 
not compel reliance upon an implication of authority where any 
doubt could have been made certain or remo>ed by proper pro­
>isions in the bilL 

It should have authorized the Secretary of War to sell any 
boats, barges, or other equipment which might be deemed un­
suitable or unfit for the services intended, and out of such funds 
to construct or acquire by purchase any additional boats, barges, 
or other equipment deemed necessary for the development or 
promotion of water transportation upon the inland waterways 
of the United States, and to extend the operation thereof, not 
only as ·to the waterways upon and over which the boats have 
been operating, but upon such lateral or ·tributary waterways­
for example, the Ohio and Missouri Rivers-when deemed ad­
>isable by the Secretary of War. My judgment has been, and 
now is, that it would have been better to have placed the opera­
tion of the boats in the hands of men who have had practical 
experie~ce_in that direction and whose experience and lives have 
developed administrative ability and the practical lnwwledge 
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relative to the operation of boats and the transportation of 
property. 

To-day the country is uemanding better and larger transporta­
_tion facilities and this relief can be afforded best and more 
rapidly through the use of the waterways than by any other 
medium of transportation. 1\fen, money, and material can not 
be secured for enlarged or extensive improvement of rail lin~ 
and the purchase of the necessary equipment to meet the necessi­
ties of the country. For example, the great interior producing 
area, the greater Mississippi Valley possesses a system of water:. 
ways naturally the greatest in the world and which, if improved, 
would enable a large part of .the wonderful production of that 
valley to be transported to the markets of the world. There 
was never a better time to evidence interest in waterways and to 
de-relop the practical ·use there than now. The country, during 
the war, appropriated, in round numbers, $10,000,000 for the pur­
chase of boats, barges, and other equipment for use upon the 
Mississippi River from St. Paul and Minneapolis to the Gulf 
and with wise and effective legislation directed to the largest 
possible use of these boats and barges to which I have referred 
upon the inland waterways of the greater Mississippi Valley, 
and with a continued and energetic use thereof millions of tons 
of freight could be transported. 

The bill under consid~ration, while containing some good 
provisions, falls far short of meeting the proposition and not only 
the amendment to which I have made reference as having been 
rejected should haYe been adopted, but others which were pro~ 
posed for consideration, and I hesitate to support a bill so larue 
in so many important particulars and necessary provisions. 

1\fr. ESCH. 1\Ir. Chairman, I am opposed to the amendment 
suggested by the gentleman from Missouri. The Interstate 
Commerce Commission has been gi>en power to detei·mine joint 
rates on through routes, rail and water. This amendment sug­
gested by the gentleman from Missouri might be used as a 
device to prevent the commission from exercising the power it 
now has, and that no doubt may in a way be the purpose of the 
amendment. For instance, a shipper .in Albany, N. · Y., wishes 
to ship to Sa-rannah, Ga., by rail to New York and by 'water 
from New York to Savannah. In New York an ·agent of the 
water line could pay the wharfage, the lighterage, or cartage 
charges, and break the shipment and hence the through route. 
The adoption of this amendment would take away from the 
commission the power to make a through rate, it would be 
breaking the bulk, it would be destructive of the continuous 
shipment, and for that reason I think the amendment should 
not be adopted. 

Mr. STEPHENS of Ohio. 1\Ir. Chairman, I would like to 
speak a few minutes on this question, and I move to strike out 
the last word. In the matter of the relationship between the 
railroads and the water I desire to call the attention· of the 
committee to a certain condition · that exists along the Ohio 
River. I am in favor of this amendment presented by the 
gentleman from Missouri if it provides for the condition that 
now exists in river traffic. 

In years gone by the Ohio River was the great artery of 
trade from Pittsburgh to New Orl~ans. Fleets of coal, irqn ore, 
and other products of manufacture filled the river in e>ery 
freshet. During the past number of years these boats have 
disappeared from the river until now you seldom see coal 
fleets and river packets in the ordinary line of trade. We now 
haYe a river that is of very little use, and have come to the 
conclusion that the railroads have so manipulated transporta­
tion that they ba>e taken the traffic from the Ohio River. 
There are transportation llnes now paralleling this river, and 
every e:tl'ort is made to kill off 1·i•er traffic. Millions of dollars 
have been spent for dams on the Ohio Ri>er, and up to the 
present time they are not worth a damn [laughter and ap­
plause], and they neYer will be unless we can revive river 
traffic. There is a movement on foot to construct a barge canal 
from the Ohio River to Lake Erie. The United States en­
gineers are now engaged on four routes, and organizations 
have formed for the promotion of the project along each of 
these routes. 

'Ve want a canal from Lake Etie to the Ohio Rive~, thus in­
suring to the Central State~ adequate and cheaper transporta­
tion facilities to the sea. The whole system of transportation 
will be sol-red in our country by the connection of these water­
ways by canals. This will bring the Great Lakes to the Gulf. 
The freight congestion and future transportaticm problems of 
the country will be determined. . 

The railroads constantly complain of the car shortag~ and 
great congestion in ports like New York and other places, yet 
it seems the policy of the railroads to kill off river traffic and 
water traffic entirely. An order was recently issued that all 
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open cars should be· useti only for the uelivery of coal from 
tl1e mine . This order took these cars away from tlle men 
who handled sand, gravel, stont:-,. and so forth. 

It is stated that coal culi be shipped from the mines from 
Cincinnati to points in northern Ohio· or in Indl'ana by rail 
ch apei' than coal which is transported down the Ohto River to 
Cincinnati and then reshipped. In other words, coal reshipped 
from the river in Cincinnati to towns in Indiana or Ohio would 
cost 50 or 60 cents more a ton than if the . am · coal came to 

indnnati by rail. 
~ow, I have lived along the Ohlo River all my life. I re­

member when the river was alive with coal barges and coal 
rleets. I remember when these barges and fleets went from 
Pittsburgh to New Orleans und furnished e'ery city along the 
Ohio and Mississ1ppi Rivers with coal. 

Coal elevators along this river were erected, and wer-e active 
in eleYatlng coal for the greater part of the year. Large coal 
yards were filled. and a supply was laid in to last the winter 
sen~on. Gradually these fleets disappeared from tile river and 
the eoal elevators have clo. ed down. in my township we have 
two such con.l elevators. For two years preceding the war 
neither of these elevators bad coal on hand. It wa not on 
account of the river, because the usual freshets that occurred 
during the year were always able to bring any supply of coal 
tbat would be waiting for transporta.tion at the mines. 

The conclusion that is arrived at by many of tile people is 
that there must be some collusion between the men who own 
the mines and the railroad. For yeats the Cincinnati & Louis­
ville packets carried on a good business between thes~ two 
cities on the Ohio River. A packet left Cincinnati every evening 
for Louisville carrying great quantities of freight. About two 
years ago these boats stopped their activity. The rivei' business 
between Louisville and Cincinnati was virtually stopped. The 
boats were tied up to the shore. rt was reported-but I do not 
know with bow much truth-tllat some raih·oad· Md purchased 
the line and then had taken it off entirely. 

:Mr. RAKER. WUI the gentleman yield? 
1\Ir. STEPHENS of Ohio. 1 will. 
l\1r. RAKER. Will the amendment offered by tile gentleman 

from :MiSRouri [Mr. BLAND] remedy the condition of which the 
gent! man speaks? 

l\lr. STEPHENS of Ohio. I do not know . . It is for that rea­
son I am endeavorin<Y to state the situation in my neighborhood. 
in order to find whether this amendment will remedy or help rem­
edy the condition. I was going to ask the gentleman from Mis­
souri whether or not that will remedy the condition I am tlO\V 
pre enting. I would like to under~tand just what this bill and 
amendment does mean, in order to vote intelligently when I do 
Tote. I want to know whether it will remedy this transporta­
tion question-whether it will keep the railroads from combin­
ing and breaking up the river traffic. 

Some srears ago a friend of mine was taking a trip up the 
Rhine River. He was admiring the beautiful scenery and the 
beautiful castles. A gentleman, noticing his interest and ad­
miration of the scenery, told him there was only one place 
tllat be knew that exceeded in beauty and scenery the trip along 
the Rhine River-that is, a trip on the Ohio River from Pitts­
burgh to Cincinnati or from Cincinnati to Pittsburgh. He said 
that he had traveled all over the world, and be didn't know of a 
trip that equaled the beauty of the Ohio River. Its hills and 
vnlleys and manufacturing cities affarded a wonderlul diversity 
of scenery and interest. 1\ly friend was advised if he ever 
went to Cincinnati to take this trip. He said he was ashamed 
to acknowledge to the stranger that he was from Cincinnati. 
because be bad never taken tbe trip. There are no steamers 
now running from Cincinnati to Pittsburgh, so it would be im­
po sible to enjoy a trip of this kind. 

'Ve are reminded of the old minstrel. You can find' plenty 
Of dams by the river site, but Y0\1 can not find a boat by a dam 
sigl1t. 

Mr. SMALL. :llr. Chairman, I rise to oppo~e the pro forma 
amendment. 

Mr. ESCH. Mr. Chairman, I ask unanimous consent that the 
debate on the amendment close in five minutes. 

The CHAIRMAN. The gentleman from Wisconsin asks unan­
imous consent that the debate on the amendment clos';.. in five 
minutes. · ls there objection? 

Mr. RAKER. Mr. Chairman, I object. If this- amendment is 
ns important as tile gentleman from Ohio [Mr. STEPllENS} says~ 
:we cmgbt to have more discussion on it. 

Mr. ESCH. Mr. Chairman, I mo\c that the J}ebate on the 
nmendtnent close in 10 minutes. 

The CHAlRl\IAN. The gentleman from Wisconsin mov~ 
that the ·debate on the amendment close in 10' ·minutes. The 
.question is on agreeing to that motion. 
. The motion was agreed to. 

The CHA.mMAN. The· gentleman: fro:m Nortft Carolina [lfr. 
SmJ is recognized. 

Mr. SMALL. Mr: Chairman, t:fu! amendment offered by ¢e 
gentleman from Missouri [Mr. B'tANn)' is· a ver:r important ! 
amendment, and those who are interested in the cteveropment of : 
traffic, particularly upon our interior waterways, should, in my 
humbi~ judgment, give it their support. 

Here is the reason for it, if I may su])plement. tl1e very clear 
argument presented by the gentleman. from Missoul'i: Boat Jines ~ 
llave found it necessary in competing for traffic to- deliver their I 
freight from the boat terminal to the- faetocy or warehouse of ' 
the consignee, in the vai~ious parts of the· district, 1 or 2 o1• 
3- miles distant, because the rall line has switches leading to 
the places of those particular consignees. Wherever the boat 
lines have utilized spurs or switches or small' sections of rail 
track to deliver that freight the Interstate COmmerce Commis­
sion llave held-have already held-that thereby jurisdiction is 
conferred upon the commission. Why?' Because under the ex­
isting raw, referring to traffic by rail' andl wate1·, this language 
is used, "And arrange fo1· continuous carriage or shipment by 
rail or water." It is held that that gives· them. jurisdiction. 
They have held for that reason that this switching charge, which 
the boat line wishes to absorb as a part. of its through rate 1n 
order to get business, thereby brings the: traffic of· the boat line 
within the jurisdiction of the Interstate Commerce Commission, 
and it is a stretch of the law and iS: inimical to the boat lines. 

This amendment of the gentleman: from1 l\Iissonri is intended 
to oust any alleged jw·isdiction of the Interstate crommercc 
Commission of water traffic merely because the- b.oat tine, in 
order to get business. agrees to deliver freight to the consignee 
and- ln delivering it uses a mile or. so of switch tracks or spur 
tracks for the purpose of doing it. They have held;_and I am 
sure the gentleman from Virginia [Mr. Mo~l will confirm my 
statement-that such action on the part of" the boat line, in 
seeking business and tlle delivery of its: freight and the utiliza­
tion of these switch or spur r-ailroad' n·acks, puts it ·within the 

· jurisdiction of the Interstate Commerce COmmission,. anu the 
commission holds generally that any joint use to the slightest 
extent between a boat line- and the ran brings it within their 
jurisdiction. The boat lines have found fhat it was inimical to 
wate1· transportation, and this amendment of tlle· gentleman 
from Missouri will remedy that condition-. an<l leave them free 
to arrange for the delivery of their traffic and absorb whatever 
cost may be involved. therein, and will permit. that traffic still to 
be considered water traffic and outside of the jurisdiction of the 
commission. I think it is an important amendblent and ought 
to be adopted. 

Mr. BARKLEY. Mr. Chairman, will the: gentleJ.nan yield? 
1\lr. SM-ALL. Yes. 
The CHA £RMAN. Tne gentleman from· Kansas [Mr. LITTLE] 

is recognized. Does- the gentleman from Kansas withhold? 
Mr. LITTT .. E. I will. 
Mr. BARKLEY. It occurs to me that S<J far ns this would 

apply to lighterage and track charges where the shipment 
reaches its destination there eoul<l be no· objection, but the objec­
tion raised by the gentleman from Wisconsin [lUr. Escrr] is 
that it would apply to such charges where· the freight has not 
reached its destination and would appty to every tran itiou 
from rail to water carrier or from water· canier to· ran until it 
reaches its ultimnte destination. Could un amendment be 
made whereby it would be liini-ted to cases- where it ha<l reached 
its finaJ destination? 

The CHAIRMAN. The gentleman from :KanBas is recognized 
for five minutes. 

Mr. LITTLE. Mr. Chairman, a railroa-d can now hip from 
warehouse to warehouse. That means it can absorb the charge 
of which the gentleman from Missouri [Mr. BLAND] now speaks. 
All tbat this amendment asks, as I understand, is that the 
water company can absorb the same charge as the railroau corn· 
pany bringing a car into a town and switching it over and put­
ting it up against the warehouse at the water side. As I under­
stand it, the steamboat can not now do so Without this amend· 
ment. All they ask is to be allowed to absorb that charge. 

'This bill,. the gentleman from Wisconsin suggests, would 
render it possible that somewhere on the route they could break 
bulk and avail themselves of the advantage that this process 
would give them. But this does not d(} that. This refers to the 
terminal. If they were t(} stop somewhere on the route, that 
would not be at an actual termin~ beeause the terminal is the 
place it finally reaches. i had in milld the drawfug of an amend· 
ment to the' effect that tills shol:lld not apply to a:.nythin"· en 
route. but on reflection I find it is unnecessary. 

We sp-en-d large sums. annually for the imp"Fovement of rivers 
and hai·bors. The principal justificatfou for it is found in tho 
fact that large bulks can be carried over the waterways more 
cheaply than by railroads. ::\len in a hurry will always seek 
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. transportation by the railroad anyway, but these big bulks on the 

waterways should be given the privilege of getting · into the 
warehouse on the same terms with other shipments. It wou~u 
be a waste of money for us to improve the rivers and harbors for 
water transportation and still withhold from them that oppor­
tunity. I am not unfamiliar with the necessities of. the water 
routes. I am sure that the danger sugge~ted by the gentleman 
from Wisconsin [Mr. EscH] could not possibly arise. No court 
would contend that a " terminal " meant any terminal except 
one where the journey terminates. 

Mr. BLAND of Missouri. Mr. Chairman, will the gentleman 
yield? 

Mr. LITTLE. Yes. 
Mr. BLAND of Missouri. Is it not a fact that where there is 

only a difference of 20 per cent between the rail and river rate, if 
a shipper is compelled to pay the terminal charges from boat 
line to warehouse that will compel the payment by the shipper 
of a greater rate than the rail rate to secure the delivery to his 
warehouse? 

Mr. LITTLE. Yes. It may penalize the people who ship by 
steamboat OT'er waterways. I would be the last one to interfere 
with the work of this committee. I want to see this bill go 
through ·with only essential changes. This matter is a matter of 
no importance to anybody except those who ship on the water­
ways. It is very important to gentlemen from a city like that 
from which the gentleman from Missouri [Mr. BLAND] and I 
come. The gentleman from Ohio [Mr. STEPHENs] is in the same 
shape, of course. There is a constant effort all the time to pre­
sene the waterways for use, yet this practice amounts to a 
penalization of shipments for a long distance, and I hope it will 
not occur. 

This is a small amendment to this big bill, but a T"ery big 
amendment to the cities from which we come. I earnestly hope 
that the committee will not oppose the amendment. [Applause.] 

The .CHAIRMAN. The qt1estion is on the amendment of the 
gentleman from Missouri. 

The question being taken, on a division (demanded by 1\Ir. 
Escn) there were-ayes 75, noes 49. 

Mr. ESCH. I ask for tellers. 
Tellers were ordered, and the Chairman appointed Mr. MERRITT 

and Mr. BLAND of Missouri. 
The committee again divided; and the tellers reported-ayes 

98, noes 57. . 
Accordingly the amendment was agreed to. 
The Clerk read as follows : 
SEC. 415. Section 13 of the commerce act is hereby amended by insert­

ing "(1)" after the section number at the beginning of the first para­
~raph and "(2)" at the beginning of the seconu paragraph, and by add­
m~ at the end thereof two new paragraphs to read as follows : 

'(3) Whenever in any investigation under the provisions of this act, 
or in any investigation instituted upon petition of the carrier concerned, 
which petition is hereby authorize!'! to pe filed the1:e shall be br.ought in 
issue any rate, fare, charge, classification, regulatiOn, or practice made 
or imposed by authority of any State, the commission, before proceeding 
to bear and dispose of such issue, shall cause such State or States to be 
notified of the proceeding. The commission may confer with the authori­
ties of any State having regulatory jurisdiction over the class of persons 
and corporations subject to this act with respect to the relationship be­
tween rate structures and practices of carriers subject to the jlll'isdic­
tion of such State bodies and of the commission; and to that end is 
authorized and empowered, under rules to be prescribed by it, and which 
may l>e modified from time to time, to hold joint hearings with any such 
State regulating bodies on any matters wherein the commission is em­
powered to act and where the rate-making authority of a State is or may 
be affected by the action taken by the commission. The commission is 
also authorized to avail itself of the cooperation, services, records, and 
facilities of such State authorities in the enforcement of any provision 
of thiE' act. 

"(4) The commission shall have authority, after full hearing, to make 
such finding~ and orders a&, may in its judgment tend to remove any 
undue advantage, preference, or prejudice as between persons or locali­
ties in State, and interstate or foreign commerce, respectively, or any 
undue burden upon interstate or foreign commerce, which is hereby for­
bidden and declared to be unlawful, and such findings or orders shall be 
observed while in effect by the carriers parties to such proceeding 
affected thereby, the law of any State or the decision or order of any 
State authority to the contrary notwithstanding." 

1\Ir. SIMS. 1\Ir. Chairman, I moT"e to amend paragraph 4, 
on lines 14 and 15, page 63. by striking out nfter the word 
"respectively," in line 14, the words "or any undue burden 
upon interstate or foreign commerce." 

Mr. Chairman, I will wait a moment, because I do not want to 
. interrupt the greeting which is being extended to the gentleman 

from Illinois [l\Ir. l\1AN ~], whom we are all glad to see with us 
again. [Applause.] 

This section reads : 
The commission shall have authority, after full hearing, to make such 

findings and orders as may in its judgment tend to remove any undue 
advantage, preference, or prejudice as between persons or localities in 
State, and interstate or foreign commerce, respectively. 

And then it adds the words-
or any undue burden upon interstate or foreign commerce. 

Now, the language, omitting what I propose to strike out, is 
amply sufficient for any -proper use of that authority, and if 
there are added to it the words-
or any undue burden upon· interstate or foreign commerce-
it will be setting up something new that the courts have not 
passed on, and for the interpretation of which there is no guid· 
ance whatever to the commission, leaving it absolutely within its 

·power to judge in and of itself what will constitute an undue 
burden. This language is unnecessary to accomplish the object 
and purpose of the whole section. It will set up a standard 
which nobody knows what it will be when applied by the commis­
sion. What will the courts hold is an undue burden! It brings 
in an element of uncertainty which ought not to be introduced 
anu ought not for a moment to be considered in this connection, 
because it is not necessary. 

Mr. HUDSPETH. What is meant in this bill by an undue 
burden on interstate commerce? Everything you carry is a 
burden. Does not the committee mean undue discrimination 
against interstate commerce? 

Mr. SillS. 'Vhat I am trying to express is that in which I 
agree fully with the gentleman's thought, that we do not know 
what the commission or the courts will hold is an undue burden, 
and there is no use in putting it in here and introducing a new: 
element for further court decision or any new feature of uncer· 
taiuty. It will give the power to the Interstate Commerce Com­
mission to control every intrastate rate in the United States if 
the question is raised that the proposed rate or the existing rate 
constitutes an undue burden upon interstate commerce. There­
fore it will giT"e the commission the power to nullify absolutely 
eyerytlling that the State commission does that in its judgment 
will operate as or become an undue burden upon interstate com­
merce. Every dollar you take away from a railroad on its in­
trastate business is a burden on its interstate business, and there· 
fot·e if a State commission should reduce an intrastate rate. 
properly and within its authority, it thereby becomes a burden 
in some measure on interstate business. 'Vhether due or undue 
would depend entirely upon the finding of the commission or of a 
Federal court as to whether or not it was an undue burden. If 
so, the Interstate Commerce Commission can absorb about all 
the power of the State commissions in connection with what \ 
may, in its judgment, constitute such burden. A State com­
mission might order that some improT"ement, such as the erec­
tion of a depot or the construction of a siding or something of 
that sort, which has always been held to be within the jurisdic­
tion of the State commissions, but may constitute an undue 
burden ot-i the interstate carrier and nullify the action of the 
State commission, and it could also hold that the tax imposed 
by a State, county, or city is .an undue burden, and in that way 
it could perhaps indirectly control taxation. 

It may be best for it to do so, but we ought to know where 
we are going. We are going to give the authority to the commis­
sion by ·act of Congress to strip the State commissions of prac­
tically all authority which they have even OT'er intrastate 
transportation if used in connection with interstate shipments. I 
think, 1\fr. Chairman, that this is going a long way, and that the 
rest of the language of the section is amply sufficient to 
carry out the Shreveport decision, which i hard enough now on 
large States like Texas, Georgia, California, and several others, 
without any extension by act of Congress. · 

Mr. BRIGGS. I want to ask the gentleman if the other 
language in this section, without the language which he seeks 
to strike out, does not embrace the holding of the Supreme 
Court of the United States in the Shreveport rate case, and 
certainly goes as far as we can consistently go under the hold­
ing in that case? 

Mr. SIMS. That my under ~amling. That i wlmt I 
said. 

The CHAIRl\1A...~. The time of the gentleman from Tennessee 
has expired. 

l\Ir. JONES of Texas. Mr. Chairman, I offer a ubstih1te. 
The CHAIRMAN. The gentleman from Texas offer a sub­

stitute, which the Clerk will report. 
The Clerk read as follows : 
Mr. JoNEs of Texas offers a substitute for the amen<lment offered by 

Mr. SIMS as follows: Page G2, line 10, after the word "paragraph," 
strike out the 1·emainder of the section . 

Mr. JONES. of Texas. l\fr. Chairman, in offering this amend­
ment I have one consolation. By grace of the rules of the 
House the steam roller can not get me for at least fiT'e min-
utes. . 

Now, if the provision offered by the gentlen::an from Arizona 
[l\1r. HA"lt>EN] with reference to water rates had been adopted, 
I would not have any objection, or at least no great objection, 

· to section 415. I think the amendment offered by the gentle­
man from Tennessee [1\lr. Snrs] is good as far as it goes, 
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but it practically leaves in the section all the vice that it 
posse ses at the present time. Jt remedies the .ambiguity, but 
at the same time leaves what vice is now in the section. So 
long as you permit a town that is situated on some overgrown 
creek to have a lower rate for transportation than intermediate 
towns through which the shipment passes, you are going to 
:have little local squabbles between the little towns and the 
~nland cities that will make the rate situation '\""ery complex, 
and there will always be injustices arising that require little 
localities to make an appeal for readjustment of rates. 

It is practically impo ible, on account of the expense and 
delay incident to coming to the Interstate Comroerce Com­
mission, for these localities and inland cities to secure relief. 

Now, if you would couple with. the b:ansfer of this power to 
the Interstate Commerce Commission a uniform system of 
rates, so as to abolish these little inju tices that arise in 
various localities, the Interstate Commerce Commission would 
be relieved of about 80 per cent .of its work, and it could con­
duct the adjustment of rates all over this country. But so 
long as you are going to have one little city like Shreveport 
given a preference over the other towns and cities within hun­
ureds of mil~s. you are going to have so many complex problems 
arising out of adjustment of rates that it will be .practically 
impossible for the Interstate Commerce Commission to do Its 
work in a reasonable time. It takes m~:mths and months for 
them to do that. 

As a .matter of fact, I <lo not .see .any good reason why the 
rate system in this country could not be put on a mileage basis, 
with a loading and unloading terminal charge. Of course, the 
objection is always made that ln a mountainous section it 
costs more .for transportation than in a level section, but you 
could give them a greater rate and still leave it on a mileage 
basis. When you do that there will be no injustice arising, as 
it does now, between the in.Jand and water cities. ·The Shreve­
port Rate case caused five years litigation upon the com­
plaints by various cities before the Interstate ·Commerce Com­
mission, and towns in my d.istrict spent hundreds of thommnds 
of dollars in rates that the Interstate Commerce Commission 
finally decided were unjust. We never did ·get that money 
back, and we spent thousands of dollars in lawyers' fees in 
order to get it properly presented to the Interstate Commerce 
Commission. That all aro e because, for ootb, the. city of 
Shreveport was giv:en a water rate. It has no watel· trans­
portation to amount to anythin_g, but has what they call poten­
tial navigation, and therefore is entitled to a water xate. Now 
listen, the sole and the only reason for water-competition rates 
i the desire on the part of the railway companies to destroy 
water competition and then put the .rates up again. 

There is a great car shortage all over the country. If we 
would utilize the water b·ansportation of this country, we 
could release the cars for use in rail transpoJ.·tation, and relieve 
a part of this congestion. 

The CHAIRMAN. The ttme of tbe gentleman :from Texas 
has expired. 

l\Ir. JONES of Texas. I ask for three minute · more. 
The CHAIRl\.IAN. Is there objection to the request of Uw 

gentleman? 
There was no objection. 
1.1r. JONES of Texas. Mr. CI1airman, I do :not believ , so 

long as we have the pre-·ent complex situation, that a central 
body should determine these matters. I do not believe the 
man has lived since the day · of Christ who can sit a..t a desk 
in Washington and distribute cars eqllitably all over this 
broad big country. I do not believe there is any man or set : 
of men who can sit as a body, like the Inter. tate Commerce 

ommission, so long as you have the present complex system 
of rates, and decide within a reasonable time the various prob­
lems that will ari. e by virtue of the complex situation in 
various localities. 

For in tance, you can .·hip from San Francisco through my 
town in we t Texas to St. Louis a great many different articles 
at u cheaper rate than you can ship to my town. My town is 
continually filing complaints, and that is but an incident to all 
of the town. all over the State. That is not only happening in 
the State of Texas but it happens all over this country. 

I am not objecting to the Interstate Commerce Commission 
as ~nell. I belicye in ·olving national questions in a national 
wn . I believe in the United States Govern,ment, j.n her his­
tor~-. her institullons, and her people, in the glory' of her past, 
:nH1 I haye implicit confidence in the future. We have tho 
gJ.:cate-t torm of "OYcrnmcnt that was ever tashioned by human 
jutclligcnce in this .o.r any ot11er land, ::u,.1cl it has been made more 
perfect by tbe lmowlc(lge gaipecl by experience. But we have ' 
got to eliminate an(l i:ron out tbese tittle cJasses of jnjustice if 
.we are eyer going to have the e 11roblems solved in a 11ntional 

way. It you woula plncc the rate. of the country on a mileage 
basis_, or .if you had a provision that you could not charge a les'"' 
rate for a long .haul than you charge for a short haul over the 
same tecritory and over the same line of railway, you \'fould 
eliminate the .injustice that ari es. If you y.oke that proposi· 
tion with the proposition ::rranting the !Inter tate 'Commerce 
Commission the powers grant~d by section 41G I will votC' for 
section 415, but ·if you do not yok.e ;the two too-ether I am 
opposed to this section. [Applause.~ 

Now, let me ask you why shoUld Chicago, Kan ·as Citr, aml 
other great centers have cheaper 1·ail rotes than the inland 
11laces and <;ountry tow1is? Having the advantage of water 
h·ansportation, why should they be given the additional advan­
tage of cheaper .rail .rates? For instance, the 1:ate on potatoes 
from Chicago to Jackson, Miss., a distance of 417 miles, is 4.9 
cents per llundred, while the rate fl'Om :Ohieago through Jack on, 
l\fi s., to New Ot·leans, a distance of 929 mile ·, is 45 cents.­
t-wice the distance over the same line of railway at a cheaper 
rate. Iron bars are shipped from Pittsburgh through Boise 
City, Idaho, to Portland at 65 cents per hundred, while if they 
stop at Boise City, which is JOO miles nearer .Pittsburgh, the 
charge h; $1 per hundred. Can anybody justify such rank dis· 
crimination? 

This favoring of certain cities tentl to bulla up great con· 
ge ted centers, which i a bad 1hing for the country generally . 

.As a matter of fact in the ultimate analysis even the water i 
cities are injured by uch'-discriminations, tor while they have a 
temporary advantage, when eompetition is ·destroyed that c.ity · 
will :lose the great natural advantage of Jts water transporta­
tion, while if the rates were made uniform tho c cities would 
still continue to enjoy the great ad:vantage of navigation, and 
the country generally would greatly benefit, because it would 
have two -great means of tran portatlon, whereas from a prac- ' 
tical viewpoint H now has but one. 

l\Ir. ESCH. Mr. Chairman, I move -Ulat all -d bate upon this 
section close in 30 minutes. 

The CHAIRl\IAl~. The qu.e~uon is on .the 'rnolion of the gen· 
tleman from Wisconsin that an debate on this Rcction cln. e in 
30 minutes. 

The question was taken, anu the ·motion as agreed to. 
Mr. SANDERS of Indiana. Mr. Chairman, there arc two 

motions .pending before the Committee of the Whole. One of 
them is a motion to strike out the ex:pre sion in section 41!)­
or any undue burden upon interstate or foreign eommcrce. 

The other motion is to strike out the entire section. I think 
that the provision, section 415, writing into the statute a rule · 
of p1·ocedure be.fore the Inter tate Commerce Commission in 
order to enforce the rule in the Shreveport case is, perhaps, 
one of the most vital if not the ·most vital feature of the bill. 
Tl1ere is not anyone who would contend-and certainly the 
gentleman from Texas [l\lr. JoNEs], who just left the :floor, 
did not contend-that the rule in the Shreveport case wns not 
a wise rule. The addition to tbat rule that the commis ion 
hall have jurisdiction to correct any undue .burden upon inter­
tate commerce is merely writing into the bill a provision to 

·enforce by appropriate action before the commi. sion the pro­
vision of the :Con titution of the United • tates which protects 
interstate comroerce from un lue b11rden ·from any source. 

Ir. JONES of 'l'exas rose. · 
Mr. SANDERS of Indiana. o; I .can not yj ltl. Out We of 

·that, it is merely the rule in the Sllfe¥eport ca_se. This provJ­
sion affords the opportunity for coordination between the 
State tribunals and the Interstate .Commerce Commission. In 
the testimony before our .committee CO"mmissionCl· Clark :;:tn.tcd · 
the necessity io1· the legi. lation as fol1ow-s : · 

We llo.ve had a good many 'complftints of undpc pr~fercnce or ' tate 
shippers ana undue prejudice against interstate sWppers. IJlhe Shreve­
port case was originally brought by or<ler of the ·Legjsl:rture ot the State 
-of Louisiana on account of undue preJudice believed to exist against 
the shippers of Louisiana and undue preference of -shippers in 'l.'exas 
under rates prescribed by the Texas commis ion. , ingulnrly C'lHmgh, 
it was not '\'Cry long until we bud a complaint from Natcbez, -liss., 
against ·the Louisiana rates prescribed by .111c ;J:.ouisiuna commL·slon. 
We have }laa several complaints from particR ill Missouri against the 
Illinois rates and we have bad complaints .from parties in Illinois 
against the Missouri rates. We 'ha\·e had .be same situation pre-
ented in New England and trrom arious p:utiJ of t'he country. I 
~peak ot it .simply to show that it is -not a nan.·ow .sit.uation that ex-
1stod only within the scope ot thC' Shreveport case. It oomes trom all 
sections of the country and it r suits fl'Om a dilYet:cnce in point of 
view of commissions in different States, allhoug.b they may be ad­
joining. East St. Louis, Mndison, and Granite City, Ill., and St. 
Louis and its suburbs in Missouri for a long tlme have been treated 
iD gem>-ral as a common-rate district-! should say .n common indus­
rtt·ia:t district~to and .fr-om wblch tbe rates !rom points lDOr thlln 
100 miles .distant have been the same. . . . 

Of course, tbere is riv::tlrv between peaple o.n the l.I1ssourt SHl and 
these on the Illinois side. There are. direct compP..titor.s on both side!:f 
o~ the river, and they all insist that 1t shall be a common-rnte di rict, 
with the one exceptionJ that East St. Louis is nearly on the edge of n 
substantial Cleposit of bituminous con1, nnd, of cours<', coal is n -very 
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important item in the manufacturing at any of those places. The cityl bers who are not on the Interstate and Foreign Commerce Com­
of t . Louis consumes enormous quantities of illinois coal, and the Dll'ttea. to knoon7 exactly what chnnges hare been made and thel'r• rateR on coal to St. Louis from these southern lllinois mines are uni- "' ·n ~ ....... ' ~ 
formly 20 cents per ton higher than they nre to East St. Louis. effect. Title IV begins on page 39 and continues to the end of 
That is being resisted by St. Louis interests in a nrocecding no'\t the bill on n~age 86 or· 4""'t "" Th t · d peu<Jing before our· commission, and the present situation is defended ' .~,~~ ' page ·. ese pages con am amen -
by the East St. Louis interests; but :'lside from that, •as I have said, ments, either to the old law or carry provisions of the Federal­
they are practically, if not entirely, unanimous in their desire to· control act forward and make them permanent law, without any 
h:n·c the industrial sections on both sides of the river considered as explanation. _ 
()De. and they do. not want any disruption of that by the action of the 
State commission either in illinois or l\lissouri. A substantially similar The testim_ony taken at the hearings is yery \Olumlnous. and 

. situation exists at Omaha and Connell Bluffs. They have been a it is impossible for l\Iembe:·s to inform themsel\eS with refer­
common·rate community for a great man:v years; Kc.nsas City, 1\Io., and ence to the effect of the amendments. 
Kansas City, Kans., Rock Island, 1\Ioline, and Davenport, and various 
other places where it hnl,)pens that these industrial communities are As stated before, I am more than anxious to return the rail-
on <lifferent sides of an nnaginary line, -but from a practical stand- roads to the owners, but I nm unwilling to strip the various 
E~~l~eJnads ~~ a commercial standpoint they are and ought to be con- State corporation commissions or railway commissions of their 

There arc a great many instances of this kind in the Southeast- powers. It is clear to everyone that there are two lines of 
Bristol, Tenn., and Bristol, Va.; Texarkana, Tex., and Texarkana, thought· in Congress, as well as in the country at large. One 
Ark., where the line rnns down the middle of the main street. There- f · · fore the necessity for authority or power somewhere to remove these ·avors g1vmg larger jurisdiction to the Interstate Commerce 
undue preferences and undue prejudices tbat may result from a desire· · Commission and stripping the State commissions of much, if 
on the part of one State commission to promote the interests of the not all, of their power, but the other belieYes that the interests 
r;hippcrs or receivers in that State. not indulged in to the same extent by the State commission on the other side of the line, if undue prefer- of the people will be best ser\ed and their conYenience looked 
enccs and undue discriminations are to be avoided. after if you retain for the State commis ions all the power they 

There, for another page in the hearings, is illustrated case after had prior to the war. One believes in Federal incorporation of 
case where complaints have arisen out of the rule in the Shreve- ra.ilroads, so as to take away from the Yarious Sta-tes and State 
port case. What is the pro\isicn of this present law? The pro- commissions any jurisdiction o-rer railroads, either interstate 
Yision here is that wheney-er nn occasion of that kind· arises, or inh·astate; the other in State control. EYery railroad in the 
.when an instance of tllat kind is presented to the commission, country fayors giving the Interstate Commerce Commission all 
:mthority is gi\en to coordinate with the State commission: the jurisdiction it·formerly exercised, and in addition take away 

The commission mny confer with the authorities of any state having from the State commissions all the jurisdiction they exercised 
regulatory juri<>dic-tior. over the. clas.s of persons and corporations sub- prior to the war. 
;feet to this act with respect to the relationship between rate structures I have voted for every amendment looking to the retention by 
and practices of carriers subject 'to the jurisdiction of such State bodies the State commissions of the J··urisdiction they had pr1·or· to the 
and ot the conunission ; and to that end is authorized and em·powercd, 
under rules to he prescribed by it, and which may be modified from time war. I am going to support others that I know are to be 
to time, to hold joint hearings with any such State regulating bodies on offered. Conferring jurisdiction upon the Inter tate Com­
any matters wherein the commis;;ion is empowered to act and where the rate-making authority ol a State i .s or may be affected by the action merce Commission is in effect denying the ::t\erage citizen any 
taken by the commission. remedy for wrongs suffered. 

Then it is giYen ample authority. After this action \\ith the 1 We have a splendid provision in Oklahoma for a corporation 
State regulatory bodies, after these joint hearings, the Inter- commission. Prior to the war, when it could exercise tbe 
state Commerce Commission is then given ample authority to powers conferred upon it, it . erYe<l the people efficiently and 
ndjust the entire situation, and if the Interstate Commerce Com- well. Tfl-ere was, perhaps, less complaint against the corpo-ra­
mis ion is given this authority then it will enable equa-l justice tion commission of our State than any other branch of the State 
to be done with reference to all of these complaints. goy-ernment. If cars were not provided at any point, the ship-

:Mr. RAKER. l\1r. Chairman, will the gentleman yield? per, big or little, called up the State corporation commisnioll, 
1\Il·. SANDERS of Indiana. Pardon me, but I can not yield. and the commission, in turn, notified th~ railroad company by 

That arises most frequently in cases like St. Louis, where part telephon~ or telegraph, when cars would be immediately fur­
of the city is in one Sta.te and a part in another; like Kansas nished. What if the intii\idUal shipper llati to appeal to the 
Oity, like Rock Island, Moline, and DaYenport, and instances Interstate Commerce Commission at V\~ushington for relief? 
of the same ~nd in the Southeast-Bristol, Tenn., and Bris- He knows that he could not get any relie-f. In hundretis of 
tol, Ya.; Texarkana, Tex., and Texarkana, Ark. In all those instances he would suffer loss or incon\eniencc rather than 
cases it is merely a que tion for the Interstate Commerce Com- make a futile appeal to the cm:iunission here. 
mission-- Early this fall, when _the thrashing season was at its lleigL1t, 

The CHAIHl\1AN. The time of the gentleman from Indiana a car shortage began m Oklalloma. The farmers · there be-
bas expired. lieYed that the Gonrnment would take the wheat when ready 

l\11'. HASTINGS. 1\Ir. Chairrnah, before I begin I ask unani- for shipment and insufficient granaries were built . . Wheat wa. · 
mons consent to revise and e.x:tenti my remarks in the RECORD. thrashed and piled on the ground, and much of it ha been 

The CHAIRMAN. Is there objection? wasted, as the fall rains have been hea\y. Every 1\Iember of 
There was no objection. the Oklahoma delegation has been asked tiay after day-by 
l\lr. BLAND of Missouri. Mr. Chairman, I ask unanilllou letter and by wire, by the goyernor, president of the board of 

con ent to revise and extend my remarks in the RE:conD. agriculture, members of the State corporation commission, aru1 
Tlle CHAIRMAN. Is there objection? indindual shippers, as well as chambers of commerce of the 
There was no objection. Yario-us cities and towns-to secure additional cars from the 
l\Ir. STEPHENS of Ohio. l\11'. Chairman, I make the same United States Railroad Administration for shipping wheat. 

request. We have per~nally and in a body, not once but many times, 
The CILURl\IAl~. Is there objection? appealed to the Rai:lroad Administration for these cru.·s. Partial 
There was no ·objecti0n. relief has been secured only within the past few days. If the 
:Mr. HASTINGS. Mr. Chairman, I fa\or rellnquislllng Fed- jurisdiction had been with the State corporation commis ion, 

eral' control over the .railroads at the earliest possible date and the shippers -at different points would haYe been advised in ad­
returning them to their owners. This legislation should have Yance h-ow J:ruJ.ny cars could be furnished. As it was, the local 
been enacted several months ago. It has been brought in during agents answered that the matter wa.s with the Railroad Ad­
the closing hours of this extra session, and copies of the bill ministration at WashiPgto-n, ju t as in the future they will 
were not available until last Sunday. The bill came up on answer that it is with the Interstate Commerce CoDllllission, and 
Tuesday for consideration. It has 86 pages in it. The special that, therefore, definite information can not be given. 
rule adopted requires that we meet at the early hour of 10 The Interstate Commerce Commission mil be a buffer between 
o'clock each day. We have done this and have also been hold- the railroads and an outraged public. No one can unLlerstand 
ing night sessions, being in session 8 or 10 hours daily consid- · how acute the situation has been in Oklahoma anu the entire 
ering the bill. ' Southwest who has not received these daily appeals ami who 

The general tiebate was confined largely to the first provisions has not earnestly tried in eYery possible way to assist in 
of the bill and no explanation was_made as to that part o'f the reliertng the situation. 
measure included in Title IV, which am~nds the various pro· I fayor giving to the State corporation coll1111is ion: all super-
'"isions of the o!d ~w. They are \ery important pro'risions, vision over ra.ilroads within their jurisdiction and authority to · 
and as each section IS reached it should be explained in detail, fix intrast-ate rates. I fear this bill takes suet. po"-er away 
so as to show what changes ha\e been made in the exi ting from the State commissions. 
;lltw and what parts of the Federal-conh·ol act, which were in- Prior to the war the railroad furni he<l every conYenience 
tended to be temporar)- only, dm1ng the war, are carried for- 1 in my State. If a fire was out in a depot on a cold night and 
ward. to ~e made permanent la~. · 1·an alert traveling man came in, he telephoned the State cor-

. Tht~ . bll! should have b~ printed with the amended provi- poration commission, who in turn notified the repre entative 
~ons m different type or m parentheses, so as to enable 1\Iem- of the railroad company. You may rest assured that it did not 
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occur again. The same is true if the -lights were out at a 
uepot "·here passengers had to take a train at night. Suppose 
these complaints bad to come to Washington. They would 
newr be heard, of course, and no relief would ever be given to 
the people. They "·ould have to suffer all these inconveniences. 
The di. -tance is too great for the voice of the small shipper 
or farmer to reach \Vashington, but he can secure relief from 
hil'l !:;tat tornmission becau e he \Otes for and elects it. 

Whil this bi1l appears to return to the State commissions 
jurisdiction with reference to intrastate rates, I believe that 
the superyi-·ory jurisdiction given the Interstate Commerce Com­
mission will have the effect of robbing the State commissions of 
practically all the authority they had before the war. If intra­
:tate rate making under the guise of regulating interstate 
rates i. given to the Interstate Commerce Commission, then 
the small shipper will never get any relief. For a year and a 
half the people of Oklahoma have IJeen complaining against 
certain uiscriminatory rates. The State corporation in a body 
and the individual members of it from time to time have come to 
w·ashington to get relief. The member:s of the delegation, singly 
nnd in a bouy, have appealed to the Raih·oacl Administration 
and their various repre entatives in every possible way to get 
early action. Everybody admitted that the rates were dis­
criminatory-no one coulu deny it. It was shown that whole­
. ale house.· across the line in Arkansas could ship goods ap­
proximately twice the di tance over into Oklahoma at the same 
rate whole;~ale and jobbing houses in Oklahoma were charged 
for shipping half the distance. The same was true from points 
in southwest Missouri and in Kansas. The representatives of 
the Railroad Admini tration <lid not deny this fact, but ad­
mitted it anu promised relief. The members of the corporation 
commi ~sion 'vould go home, but no relief would be given. They 
would wire the members of the uelegation, and the delegation 
would go to see the officers of the Railroad Administration and 
r~lief would again be promiseu. This went on for 15 or 18 
months, until finally partial relief was granted. 

If the members of the State corporation commission and the 
entire uelegation of a State could not get relief from an ad­
mitted discriminatory rate in less than 15 months, what chance 
has an individual shipper with the Interstate Commerce Com­
lliission? The individual shipper could get relief from a dis­
criminatory rate, from any inconvenience or injustice, in 12 
hours through a State commission. He could not get it at all 
from the Interstate Commerce Commission. :Members of the 
Interstate Commerce Commission are appointed for a term of 
years an<l are remo\"'"ed from sympathetic touch with the people. 
Placing the remedy with the Interstate Commerce Commission 
is denying any remedy at all to the small shipper at home. 
I have Yoted for every amendment to retain in the State cor­
poration commissions all their prewar authority. 

"\Vhile I am on my feet, let me . ay that I \"'"Oted against the 
guaranty to railroads for the six: months' period after the rail­
L'Oads are returned. 

I also voted for the amendment providing for a full settlement 
of the railroaus, upon their being returned to the owners, in­
. tead of permitting them to refunu their indebtednes. , as l1I'o­
Yided in section 205, reported in the original bill. 

No one can fully understand the provisions of this bill who 
\vas· not a member of the subcommittee or the full committee 
that sat when the llearings were held and heard the explanations 
anu compared the reported provisions in the bill with the old 
law, o as to fully understand what effect the changed provisions 
would have. The chairman of _th~ committee, in a burst of elo­
quence Friuay night, stated that this is a national question. 
This is the view that every railroad would have us take. The 
raih·oads reo-ard any service or convenience required by a State 
commission as an interference, and they want to get rid of the 
State commis ions. I would give the State commissions more 
authority, if po. sible. They are ser•ing the people efficiently 
and well, anu when they are robbed of their power and this power 
is centered in the Interstate Commerce Commission, to that ex­
tent the individual shipper and the plain people of the country 
are deprived of all remedy. 'l'ht Interstate Commerce Oommis-
ion is gi\en ~·o much authority that delay will of necessity be 

the re ult. Xo body of 11 men can e:s:amirie and pass upon the 
innumerable questions that will be pre ented expeditiously, and 
the result will be that too many questions wm·be referred to in­
ferior officers for examination and report, and the commission 
can not pas upon them with first-hand knowledge. The ·rail­
roads will, of course, ha>e representatives here in Washington 
to present their >iews before the commission, l;mt the small 
shipper will ha\e no one to peak for him. There are many 
other objectionable provisions in the bill that should be elimi­
nated, but I can not invite attention to all of them in the brief 
time allotted to me. I shall Yote for amendments to restore 

more power to the State commissions and for a motion to recom­
mit to strike out the guaranty proYision, and if theY' fail I shall 
-rote against the bill. 

llr. SCOTT. l\Ir. Cllairman, I offer the following nmencl­
nent, which I send to the desk and ask to han~ read. 

The CHAIRMAN. Tlle Chair will state ·that there are t\\o 
rtmendments pending. 

~lr. SCOTT. :.\fy point i · this: I understand that a sulJ­
stitute has been offered by the gentleman from Texas [Mr. 
JoNES]. Tile substitute really eliminates the major portion of 
the paragraph. If the substitute, which I think is a mi -
nomer, is adopted, it will preclude presentation of any per­
fecting ' amendments, and 'I wish to avoid the possibility of 
being precluded from offe1·ing a perfecting amendment. 

The CHAiilliA....~. The Chair woul<l state that there i. · au 
amt-ndment to strike out C('rtain language in lines 14 and 15, 
on page 6'3, offered by · the gentleman from Tennessee [:\lr. 
SrMs]. The gentleman from Texas [~fl'. JoNES] offers an 
amendment to strike out 11racticatly the eutire section. Of 
course, he offereu that as a substitute, but it is not a sub­
stitute. It seerris to the Chair that it ic; an independent 
amendment. 

:.Ur. :\L'\.1"\~ of Illinois. Mr. Chairman, I ask for a vote, 
then, on the amenument of the gentleman from Tennessee to 
str]ke out part of the language in Irnes 14 and 15, and then the 
gentleman's amendment will be in order. 

:\lr. RAYBURN. But time has been set at 30 minutes. 
.Mr. 1IANN of Illinois. It is 30 minutes on the section, not 

on the amenllment. I ask for a vote on the amendment. 
~lr. RAYBURN. I hope the gentleman will not press that. 
:\1r. ~!ANN of Illinois. I haYe no objection to the latter 

proceeding, but the effect of the gentleman's amendment is to 
pr<'vent the gentleman from Michigan offering his amendment, 
and that is not fair. 

I\lr. RAYBURN. No; I think this: If v.·e g.) ahead and take 
a vote on the substitute and then tile amendment, then the 
gentleman can offer his ::tmendment. 

1Ir. :\!ANN of Illinois. Without debate; oh, yes. 
:.ur. RAYBURN. Well, I am willing to consent that the gen­

tleman's amendment be rcacl for the information of the com­
mittee. 

:l\11'. ::.U..:L~N of Illinois. I haYe no objection; but the Chair 
ruled the amendment was out of order, which ruling was cor­
rect. One gentlema"n can not . offer an amemlment to n whole 
section and hog the whole thing. 

1\Ir. RAYBURN. I lmderstand that; but I will ask unani­
mous consent that tll€' gentleman's amendment be reau for 
the information of the Hou e. I haYe no objection to that. 

'l'he CHAIR::\IA...~. The amenument will be read for informa­
tion, to be offereu after the vote has been taken on tlle pemling 
amendment. 

The Clerk read as follows ~ 

Amendment by 1IL·. ScoTT : Page G3, line 13, after t.he wonl " preju­
dice" sn·ike out tbe balance of line 1::: antl in ~ert in lieu th ereof tbc 
wonl "any." 

1Ir. SCO'r..r. :\lr. Chairman, I think the purpose of my 
amenllment is oiJvious. The other night the chairman of the 
committee introduced an amendment which reserved in large 
measure the authority of the State railway commissions o\er 

· intrastate commerce. ~ow, I insist that if the committee re­
tains the language carried in this section it will create an un­
certainty as to the purpose. -

~Ir. NEWTON of Minnesota. \Yill the gentleman yielu? 
)fr. SCOTT. I will. 
::\lr. ~EWTON of Minnesota. The gentleman's amendment 

as I understand it, would entirely wipe out the authority that 
the Interstate Commerce Commission has exercised in the 
Shreveport ca e anu other decisions, but if I understand the 
amendment of the gentleman from Tennessee, to strike out a 
portion of lines 14 and 15, that would leave the Interstate Com­
merce Commission with its present authority, but it would ex­
tend its authority beyond the Shreveport case by using the 
words ''or any undue buruen upon interstate or forei"n com­
merce." 

~II:. SCOTT. Part of the gentleman's stalcment is correct, 
but his premises are not correct. 

l\:lr. ESCH. Section 3 of the inter tate commerce act make ~ 
it unlawful for any common carrier, and so forth, to make or 
give an unreasonable preference to any person, and so forth. 
That is already existing law. 

:llr. SCOTT. That is true; but I call attention to this fact: 
In this section 4 the Interstate Commerce Commission have 
authority to make an order as between persons or localities 
in States. Now, if I understand that language, it undoes what 
was done the other night, because the amendment the gentle-
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man introduced tlie other night preserved to the State commis­
sion the authority over intrastate business . 

Mr. ESCH. The gentleman did not do that; that was of­
fered on the floor by_ the gentleman from Iowa. 

Mr. SCOTT. I beg the gentleman's pardon. I knew a mem­
ber of the committee had introduced it, and I supposed· it was 
:with concurrt-nce of the chairman. 

M.r. STEVENSON. Will the gentl~man yield. 
l\1r. SCOTT. I will. 
1\fr. STEVENSON. Could not the gentleman accomplioh 

what he desires without coming in contact with the position of 
the chairman of the committee by striking out the word" or." in 
line 14, and insert in lieu thereof the words " when the same 
constituted," so that the regulations as between persons or 
localities in a State which would be dealing with one regula­
tion where they constitute nn undue burden upon interstate and 
foreign commerce? 

1\Ir. SCOTT. It can be done in that way. 
The CHAIRMAN. The time of the gentleman has expired. 

The Ohair will state the time upon amendments to this sec­
tion has been closed by a Yote of the committee, and the Ohair 
has assured certain gentlemen who were on their feet at the 
time of the yote with reference to closing the debate that he 
would recognize them during that 30 minutes. 

1\!r. PARRISH. I was on my feet. 
Mr. RAYBURN. I was on my feet. 
1\Ir. PARRISH. I will yield to the gentleman from Texas . 

who is a member of the committee. 
Mr. RAYBURN. And I said at the time that I wanted five 

minutes. 
The CHAIRMAN. The Ohair will recognize the gentleman 

from Texas [Mr. PARRISH]. 
l\1r. PARRISH. l\1r. Chairman, I will send to the Clerk's 

de k an amendment, which I a k to be read for the information 
of tlle committee. 

The CHAIRMAN. The Clerk \Till read the amendment for 
the information of the committee. 

The Clerk read as follows : 
Amendment by Mr. PARRISH: Page 63, line 16, after the word 

"unlawfnl," strike out the comma and the remain<Ier of line 1G and 
all of lines 17, 18, 19, and 20 and insert in lieu thereof a colon and 
the following: ''Provided, however, That full faith and credit shall be 
given to all rates, laws, and regulations made by any State or its 
agencies under its authority; and the findings of the Interstate Com­
merce Commission shall have the effect only of authorizing the com­
plaining party to institute suits in the proper courts for the annul· 
ment of any such State ratl', law, or rl'gulation under the general 
law." 

Mr. SWEET rose. 
The CHAIRMAN. The gentlemnn from Iowa is recognized 

for five minutes. 
l\1r. SWEET. 1\.Ir. Chairman and gentlemen of the committee, 

this, to my mind, i$ a Yery important question, because it in· 
:volves the jurisdiction of tlle State regulatory bodies in regard 
to intrastate rates and the jurisdiction of the Interstate Com­
merce Commission in regard to interstate rates. 

-The gentleman from Tennessee {Mr. Srus] has offered an 
amendment striking out a portion of subdivision ( 4) of sec­
tion 415, in regard to unclne burden on interstate and foreign 
commerce, the language of tlle bill being: 

(4) The commission shall have authority, after full hearing, to make 
such findings and orders as may in its judgment tend to remove any 
undue advantage, preference, or prejudice .as JJe.tween persons or locali­
ties in State, and interstate or tore~ .commerce, respectively, or any 
undue burden upon interstate or foreign commerce. 

The amendment of the gentleman from Tennessee, I believe, 
should be adopted. The language should be stricken from the 
bill, because it injects a new element into this kind of legisla­
tion. The committee, in making a report u}){)n what is known 
as the Cummins bill, S. 641, expressed itself as adhering to 
the proposition that the State regulatory bodies should ha"\""e 
prh<:tically complete jurisdiction oyer intrastate rates and that 
tbe Interstate Commerce Com.m.ission should have complete 
jurisdiction over interstate :t·ates, and that they were following 
the decision in the Shreveport case. In my judgment, the lan­
guage in the bill goes beyond the Shreveport case. The ques­
tion naturally arises, What is an undue burden on interstate 
commerce? The question of the reasonableness of the rate can 
not be considered They are adopting a rule here which is a 
departure from the present law, and it .seems to me that we 
should stick to the language in the Shreveport case. 

1\.Ir. BRIGGS. l\1r. Chairman, will the gentleman yield? 
1\fr. SWEET. I can not yield. 
The CHAIRMAN. The gentleman declines to yield. 
1\Ir. SWEET. It was my intention to introduce an amendment 

to subdivision ( 4) which 'Yould read as follows: 
(4 ) The commission shall have authority, after a tull hearing, to 

make such findings and orders as may, in its judgment, tend to remo"\'e 
any undue preference, prl'judic<', or advantage found to exist. 

I believe that the language I h.a>e just read expresses the in­
tent of the Shreveport case. But when you add to tbat the lan­
guage7 " undue burden on interstate commerce," you are going 
b_eyond the decision in the Shreveport case, and you are granting 
p~~er which, if exercised by the Interstate Commerce Oo~­
sion, would in a measure be desh·ucti\e of the juri diction of 
State regulatory bodies oYer in.trastate rates. 

Some will say that you might grant this power to the Inter­
state Commer-ce Collliilission and they will exercise it in a just 
manner. Gentlemen, I want to say to you that I am tired of 
granting any commission un-due power with the thought that 
they will not exercise it, for they will exercise it. [Applause.] 
The Sims amendment is similar to the amendment that I ex­
pected to present. So I say to you, gentlemen, that I am not in 
favor of striking out all this section, but I am in favor of per­
fecting subdivision (4). The amendment proposed by the gen­
tleman from Tennessee should be adopted. 

The CHAIRMAN. The time of the gentleman from Iowa hns 
expired. 

M.r. JONES of Texas. Mr. Chairman, will the gentleman 
yield? 

The CHAIRMAl"'\. The gentleman's time has expired. 
Mr. ESOH. How much time have I left? 
The CHAIRMAN. Five. minutes. 
1\fr. ESOH. 1\!r. Chairman, the amendment offered by the gen­

tleman from Texas [1\!r. Jo!'.~s] , striking out practically all of 
the section, strikes out subsection (3), which provides for joint 
operation of State and Federal commissions. That plan bas 
met with the indorsement of the Nationai Association of Rail­
way .and Utility Commissioners, being representative of eyery 
State commission in the Union. This ~~ociation took this 
position in its meeting in this city in 1917, and ever since that 
time it has reiterated its position, namely, that in dispute · that 
arise between interstate and intrastate rates the Interstate 
Commerce Commission shall hold hearings, at which hearings . 
the State commissions could sit and be heard but the final judg­
ment should rest with the Interstate Commerce Commission. 
This cooperation would be impossible if the amendment of the 
gentleman from Te:xa~ . prevailed. I believe that the plan is 
very Yaluable and will tend to reduce the number of Shreveport 
cases in the United States. The friendly feeling between the 
Interstate Commerce Commission and the State commis~ions 
that now exists will be promoted if this section t·emains in tbe 
bill. Sh·ike it out and you promote Shreveport cases. 

The other amendments are directed against the ex:pres>5ion 
"undue burden on inter.state commerce." Let me read an ex­
tract from the decision of the Supreme Court in the Shre"\'ep:ort 
case: 

While these decisions sustaining the FedN'nl power relate to measures 
adopted in the interest of the safety of persons and property, they illus­
trate the principle that Congre.s..s in the ex.ercisl:l Qf its paramount -p:cwer 
may pre...-.ent tne common instrumentalities of interstate and intra­
state commercial intercourse from being used in their intrastate opera­
tions to the injury of interstate commerce. This is not to say that 
Congress possesses the authority to regulate the internal commerce of a 
State as such. but that it does possess the power to foster and protect 
interstate commerce and to take all measures necessary or appropriate 
to that end, although intrastate transadions of interstate carriers 
may thereby be controlled. 

In order to remove the doubt expressed by the gentleman, I 
offer an amendment to be read in my time. 

The CHAIRl\fA....~. The Olerl~ will report the amendment for 
information. 

The Clerk read as follows : 
Page 63, line 13, strike out the word "State" and insert in lieu 

thereof the following: " intrastate commerce on the one hand " ; and in 
line 14 strike out the word "respectively" and the comma before it 
and insert the words "on the other hand." so that it will read: 

"(4) The commission shall have authority, after full bearing, to 
make such findings and orders as may in its judgment tend to remflVe 

f~JuitiU:Su1n ar;:r~~ie ~~~:~~:· o0r:- fh:j~~ceh::d~~~deetn&~~t: g~ 
foreign commerce on the other h:mtl, or any undue,.,_ 

And so forth. 
The OHAIRMA.l.'\. The question is on tlle amendment offered 

by the ~entlemRn from Tennessee {Mr. SIMs], to strike out cer­
tain L.wguage in lines 14 and 15, page 63. 

Mr. S'VEET. Mr . . Chairman, before the vote is taken I 
would like to have the umendment read. 

The CHAIRMAN. Without objection, the Clerk will a.o-o-ain 
report the amendment. · 

The amendment "'vas again reported. 
The question was taken; and on a divL.;;ion (demanded by Mr. 

Snrs and Mr. RAYBURN) there were-TO ayes ~d 98 n{)es. 
Mr. RAYBURN. Mr. Chairman, I .ask for tellers. 
Tellers were ordered, and the Ohair appointed as teller Mr. 

DENISON and Mr. Snrs. 
The committee again divid.oo; and t11e tellers reported that 

there were-69 ayes and 99 noes. 
So the amendment was rejected. 
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:\It·. BRIG G.·. :\Ir. 'hairman, a parliamentary inquiry. 
The CH.AIR~L\.._ r. The gent~eman w_i_ll_ ·tate it. _ 
l\lr. BUIGGR I · it in order to offer an amendment to strike 

out paragraph 4, page 63? 
The 'HAIRMAN . Tlie Chair will state that the gentleman 

from :.\Ii chi gan ha f"' nu nmenument which will be considered 
first. 

Mr. JONES ofT xa. . A parliamentary inquiry. 
The CH..\.IRlL\..~. The gentleman will state· it. 
::Hr. JONES of TexaK Is it in order to ask unanimous con­

sent to strike out paragraph 4? In order to meet the objection 
offet·etl by the gentleman from Wisconsin, I ask to modify my 
amendment so that it will imply strike out paragraph 4. 

:i\Ir. ESCH. I shall ha\e to object to that; I ha\e offered a 
perfecting amendment. · · 

The CH.A.IRl\.IAN. The gentleman from ~Iichigan had pre­
.\iously offered a perfecting amendment. 

l\Ir. SCOTT. Mr. Chairman, the amenument offereu by the 
gentleman from Wisc·onsin is to accomplish the same result 
which was intended by my amendment, and therefore I ask 
unanimous consent to withdraw my amendment. 

The CH.A.IR:\lA.N. That is not necessary; the amendment was 
only read for information. The gentleman from Wisconsin 
offers an amendment, which the Clerk will report. 

The Clerk read as follows : 
Page 63, line 13, strike out the word " State " and insert in lieu 

thereof the following: " intrastate commerce, on the one hand," and in 
line 14 strike out the word "respectively" and the comma before it 
and insert the words " on the other hand." 

:Mr. PARRISH. ~lr. Chairman, I had an amendment sent to 
the Clerk's desk and rend for information just behind that of the 
gentleman from Michigan. 

The CHAill:MAN. The gentleman will be recognized later . . 
The question is on the amendment offered by the gentleman 
from Wisconsin. · 

The amendnient .was agreed to. 
Mr. PARRISH. Now, ~1r. Chairman, I offer my amendment, 

and ask tmanimous consent that it be read ·again. . , 
The CHAIRi.\.fAN. The gentleman from Texas offers the 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Page G3, line 16, after the word " unlawful " strike out the comma 

nnd the remainder of line 16, all of lines 17, 1S, 19, and 20, and insert 
in lieu therE-of a colon and the following : · 

"Prov£ded, ho1oe-ve-1·, 'rhat full faith and credit sball be given all rates, 
laws, and regulations made by any · State or its agencies under its 
authority, and the- findings of the Interstate Commerce Commission 
shall have the effect only of authorizing the complaining party to insti­
tute suit in the proper court for the annulment of any State law or 
regulation under general law." · , 

The CHAIRMAN. The que, ·tion is on the amendment of the 
gentleman from Texas. · 

The question was taken, and the amendment was rejected. 
l\Ir. JONES of Texas. :Mr. Chairman, I offer an amendment. 
The CH..AIR:.U.A.N. The gentleman bas one amendment 

pending. 
1\lr. JO:NES of Texas. I offer it as a. substitute for that one. 
l\Ir. BRIGGS. I offer an amenument to strike out paragraph 

4, page 63, leaving the law as it exists at the present time. 
The CHAIRU.A.:.~. The gentleman from Texas offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : · 
Amendment offered by ~Ir. BmGGS : rage 63, line 10, stl'ike out all of 

paragraph 4. 
The CHAITIMA~. The question is on th<~ amendment. 
1\fr. DENISON. :.\lr. Chairman, a parliamentary inquiry. 
The CH.AIR).L\..N. The gentleman will state it. . 
Mr. DE~ISO:N. Was the amendment of the gentleman from 

Texas offered before, or is it being offered now? 
The CHAinMAN. It is being offered now. The question is 

on the amendment of t.he gentleman from Texas. 
The question was taken; and on a. division (demanded by 1Ir. 

BRIGGS) there were-ayes 37, noes 92. 
. Accordingly the am€'ndment was rejected. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Texas [Mr. Jmms] to strike out all of 
tlle paragraph, after the word "paragraph," in line 10, page 62. 

Mr. HASTINGS. :Mr. Chairman, I have a perfecting amend­
·ment to this section -which I desire to offer. 

The CHAIRMAN. The gentleman from Oklahoma. offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendment offered by 1\Ir. HASTI~Gs: Page 62, line 20; after the word 

"commission," strike out "may" and insert "shall." , 
Mr. HASTINGS. That makes it mandatory. -- Instead· of 

"may" do it;".they .' ' shall" do it. . . . -

The CHAIRMA.J.~. Debate is exhausted. · The question is on 
the amencln:leJlt offered by the gentleman from Oklahoma. 

The CJ.Uestion \vas take~ ; and on a. diYision ( (lemancled by :Mr. 
RAi'1H .. "'B~) there we~e-ayes 29, noes 78. 

Accordingly the amendment was rejecteu. 
)Jr. HASTING,·. ~lr. Chairman, I offer another amen<.lment. 
The CHAIRMAN. - The gentleman from Oklahoma offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
A.menoment offered by l\Ir. HASTI. 'G S: Page 03, line Q, aftet• the word 

" r ommisl:'ion;• strike out "is al so authorized to " and in ert "shall." 
The CHAIRMAN. · The question is on the nmendment of th 

gentleman froin Oklahoma. . 
· The question bei.l)g, taken, the amendment wa:-; rejectetl. 

:\Ir. HASTINGS. I offer. another amendment. 
Tile CHAIRMAN. ·The gentleman from · Oklahoma offers nn 

amenument, which the Clerk will report. 
The Clerk read af) follow. : 
Amendment otiererl by _ ::Hr. IlAST IXGs : Page .G3, line 18, aflet· the 

word " thereby," strike out ~be comma, insert a period, and s trike out 
the r est of the section. 
. The CHAIIU\IA.~: The quest~on is on the nmen<.lment of the 
gentleman from Oklahoma [::\fr. HASTTXGs]. 

The amendment was rejected. 
The CHAIRl\IA.N. The question is on the amendment of tlle 

gentleman from Texas [~Ir. Jo Es] to sh·ike out all of the sec­
tion after the word "paragraph" in' line 10, page 62. 

The amendment was rejected. 
~Ir. JO?\TES of Texas. ::\li'. Chairman, I ha\e another amen(l­

ment. 
The 'HAIRMA.N. The gentleman from Texas offer ·· nn 

amen<lment, which the Clerk will i·eport. 
The Clerk read as follows : 
Amendment offered by Mr. JOXES or Texas : rage ()3, line 20, after 

the word "notwithstanding," s trike out the perio!], insert a comm_a, 
and the following: " Provided, This section shall not be construed to 
empower the commission to change any such intrastate rate by substi­
tuting any greater compensation in the aggregate for the transportation 
of passengers, or of property of like kind or kinds, for a shorter than 
for a longer distance over the same line or route in the same direction, 
the shorter being included within the: longer distance, or to charge any 
greater compensation as a through route than the intermediatp 1·ates 
subject to the provision of this act." . 

~:Ir. ESCH. 1\.fr. Chairman, I make n point of order on that 
amendment. 

The CHAIR.\IAX The gentleman \\ill . tate his point of 
·order. 

Mr. ESCB. It is not germane to the paragraph. 
:Mr. BARKLEY. I make tl1e further point of order tha t tltri t 

was voted on on Saturday. 
1\fr. JONES of Texas. It never bas been · Yo ted on. 
l\lr. Chairman, I should like to he heard on the !)Oint of ot·der, 

if there is any tloubt about it. 
The CHAIRMA~. The Chair will hear the o-entleman on tll-' , 

point of order. 
:llr. JONES of Texas. As I understand it, there .are two point.:; 

of order made . . The second is that made l>y the gentleman fro"in 
Kentricl}Y [Ur. BARKLEY] Q::lat this amendment has been vote~l 
on. · I wish to state to the ·gentleman that that is ·not correCt. 
The one that was voted on Saturday, which was "largely in tlie 
same language, had ·reference exclusively to interstate rate, . 
TJ.;Us has re~ererice exclusively to intrastate 1:ates, and provitl~ · 
that if a State commission has fixed a. rate and the Interstate 
Cominerce Commission under the powers provided in tllis ad 
shall decide to substitute that rate, they shall not substitute 
an intrastate rate which authorizes the charge of a greater 
rate of compensation for a shorter haul than they authorize 
for a longer haul. In other words, it is the long-and-short-hnul 
clause applied exclusively "to intrastate rates. 

Now, the other point of order, m?-de by the gentleman front 
Wisconsin, is that this amendment is ·not germane to the va ra­
graph. The paragraph authorizes the Inter tate Commerce 
Commission to change any intrastate rate that has a tendendy 
to create an undue advantage, preference, or prejudice as be­
t\\een persons or localities. Now, by the amcnement which I 
have offered I simply say that such a change shall not ha\e 
the effect "of authorizing the charging pf a. _greater. rate for a 
shorter thim foi· a longer distance. It simply qualifies the 
power that is granted·, ·and applies to the same power that i. 
granted in pai·agraph 4 of the section_. I do · not see how it can 
be otherwise than germane, inasmuch as it .applies to the same 
pol\er, and simply qualifies and restricts the power with refer­
ence to the same rates that are granted in sectio11 41p. 

:\Ir. DENISON.. 1\fr."Chail;mari, ,I should like to call the. at­
. tention 'of the Chair and pf the gentleJ1?-~n f~·~rn 're~~s to tije 
fact that the Inter:state Com-merce _Commission would not llav.c 

- · 
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the power to f:ix the intrastate rates, and does not have that 
power e\en unuer the Shreveport case as I understand it! The 
Interstate Commerce CopJmission simply has the pow~r to hold 
that an intrastate rate is an improper rate, leaving _it to the 
State commi~sion to fix the proper rate. Now, the amendment 
offered by the gentleman from Texas [Mr. Jo~Es] · is not · ger~ 
mane to anything in this part of the bill . aQ.d is IJ.Ot ge1:mane 
to the bill since the amendment was adopted day before yester­
day by the committee. 

Mr. JONES of Texas. l\Ir. Chairman, I want to say, in an­
swer to that, that while the Interstate Corpmerce Commission 
is not gi\en specific authority to fix an intrastate rate, it is 
given specific authority to authorize a change in the rate, and 
they did in effect fix a rate in the Shreveport case. They. en­
tered an order that the Texas railroads should file a new 
schedule of rates so that outbound rates should he no less 
than inbound rate.·, the effect of which was to fix outbound 
rates the same as inbounu rates, and they do have authority 
under the provisions of this act to make findings as to rates. 
They can not only set aside the rate that is provided by the 
State commission, but they can go further and authorize a 
rate which will not be, according to their judgment, an undue 
preference. In effect they can fix' the rates. 

Mr. ESCH. ~lr. Chairman, the amendment that was vote<l 
<lown on Saturday was an amendment which gave the Intersta_te 
Commerce Commission power over all rates over which it had · 
jurisdiction. That would include intrastate rates as in\olved 
in this section, and the greater contains the less. 

Mr. JONES of Texas. · But we had not reacheu this section 
then, and this section enlarges the commission's jurisdiction. 

The CHAillMA.l~. The section under consideration is sec­
tion 415 of the bill, which is to amend section 13 of the com­
merce act. Section 13 of the commerce act deals with complaints 
and investigation of complaints, and the issuance of orders by 
the Interstate Commerce Commission as a result of its investi­
gation. This is offered as an amendment to pa,r_agraph ( 4) of 
the section, which paragraph gives the commission authority to 
make such findings and orders as may tend to remove undue 
advantage, preference, or prejudice between persons or localities 
in intrastate commerce on the one hand and interstate and 
foreign commerce on the other hand, or any undue burden upon 
interstate and foreign commerce, which is forbidden and declared 
to be unlawful, and it further provides that such findings and 
orders shall be observed while in ~ffect b~ the carriers parties to 
such proceedings affected thereby, the law of any State or the 
decision or order of any State authority to the contrary notwith­
standing. 

The amendment proposed by the gentleman from Texas is a 
proviso to the effect that the authority given in paragraph ( 4) 
particularly and the section of the bill shall not be consh·ued 
to empower the commission to change any such intrastate rates 
by substituting a greater compensation in the aggregate for the 
transportation of passengers, and so forth; for the shorter than 
for a longer distance over the same line in the same direction. 

The Chair is of opinion that this is a restriction placed upon 
the Interstate Commerce Commission in making its findings, 
namely, that after it has in\estigated and had the. e joint hear­
ings with the State commissions or boards, and comes to make its 
findings, in making its finding it shall not change any intra­
state rates by substituting as proposed, and the Chair overrules 
the "point of order. The question is on· the amendment offered 
by the gentleman from Texas. 

The amendment was rejected. 
l\lr. ·EVANS of Nevada. 1\lr. Chairman, this will be the great­

est Thanksgiving of my life-thankful for the kindly help and 
courtesy of Congress. Will those Members not present during 
Saturday's debate do me the further honor to read my remarks 
upon page 8581 of the RECORD? 

This Congress desires to return the rails to owners, large and 
small, who ha\e large and small blocks of stock in safety 
boxes in every county of our land. The men from whom the 
Government took control of the rails did not own and do not 
intend to own the sto~. They obf'v the law in u.nm: ·.l neetin~, 
voting themselves into power with proxies; thus a \ery small 
minority controls against a large unorganized mujori!::v. .t..bso­
lute control and preknowledge on important action gives them 
certain stock-market advantage. G-ent1eL en of the committee, 
You have worked hard, with rugged honesty of purpose, and 
builded an imposing structure upon a decayed foundat:on .. _ Of 
Uie three great interests-labor, the owners, and the public­
.-ou consider only the operators, who under false _pretense · ~all 
fhemselves owners; yet lab~r is recognized with innuend~the 
tender-hearted and haril-ha:nded toilers upon whom this Gov­
ernment in a crisis has never yet appealed in \ain. 

Gentlemen, when these roaus are restored tile bona fide 
owners must come before Congress and be identified. When 
you place the rails into competent management with the renl 
owners, the price of those securities will naturally advance 

· u~on_ merit, because they are grand properties, serving a great 
Nation. New brains will turn liability into an asset, being the 
only guaranty required. There is nothing complex about rail­
roaus. One hundred per cent .Americanism of the American . 
Expeditionary Forces to replace the urevious sinister misman­
agement will give record service at reasonable cost. 

· The actual owners of rail securities look to this Congress for 
protection of their splendid properties by removing those pre­
tenders from operation and placing the raiL'3 in charge of men 
proven capable of meeting all emergencies. 

The Clerk read as foll,ows : 
SEc. 417. The first four paragraphs of section 1 G of the .commerce act 

are hereby a.mendPd to read as follows : -
"SEC. 15. (1) That whenever after full hearing, upon a complaint 

made as provide<l 1n section 13 of this act, or after full hearing llnder 
an order for investigation and hearing made by the commission on its 
own initiative, either in extension of any pending complaint or without 
:m:v complaint whatever, the commission shall be of opinion that :iny 
individual or joint rate, fare, or charge whatsoever demandPd, charged, 
or collected by any common carrier or carriers subject to this act for 
the transportation of persons or property or for the transmissioL of 
mPssages as defined in the first section of this act, or that any individual 
or joint classification, regulation1 or practice whatsoever of such carrier 
or carriers subject to thP provisiOns of this act, is or will bp unjust or 
unreasonable or unjustly discriminatory or unduly preferential or 
tlrejudicial, or otherwise in violation of any of the provisions of this 
act, the commission is hereby authorized and empowered to determine 
and prescribe what will be the just and reasonable individual or joint 
rate, fare, or charge, or rates, fares, or charges, to be thereafter ob­
served in such case, or the maximum or minimum, or maximum · and 
miniml).m, to be charged, and what individual or joint classification, 
regulation, or practice is or will be jus:t, fair, and reasonable, to be 
1 hereafter followed, and to make an order that the carrier or carriers 
nhali cease and desist from such violation to the extent to which the 
commission finds that the same does or will exist, and shall not there­
after publish, demand, or collect any rate, fare, or charge for such trans­
JJOrtation or transmission other than thP. rate, fare, or charge so pre­
~cribed, or in excess of the maximum or lesl'! than the minimum so pre­
r.cribed, as the case may be, and shall adopt the classification and shall 
eonforrr. to :mel observe the regulation or practice so prescribed. The 
commission shall be charged with the duty and responsibility of observ­
ing and keeping informed as to the transportation needs and the trans­
portation facilities and service of the country, and as to the operating 
revPnues necessary to the adequacy and efficiency of such transportation 
facilities and service. In reacbing its conclusions as to the justness and 
reasonableness of any rate, fare, charge, classification, regulation, or 
practice the commission shall take into consideration the interest or 
the public, the shippers, the reasonable cost of maintenance and opera­
tion (including the wages of labor, depreciation, and taxes), and a fair 
return upon the yaluc of the property used or held for the service of 
trans:portation. --

" (2) Except as otherwise provided in this act, all orders of the com­
mission, other than orders for the payment of money, shall take effect 
within such reasonable time, not less than 30 days, and shall continue 
in force until its further order, or for a specified period of time, accord­
ing as shall he prescribPd in the order, unle!';S the same shall be sus­
pended or modified or set aside by the commission or be suspended or 
set aside by a court of competent jurisdiction. 

"(3) Whenever, after full hearing upon complaint or upon its own 
initiative, the commission is of opinion that the divisions of joint rate. , 
fares, or charges, applicable to the transportation of passengers or 
property, are or will be unjust, unreasonable, or unduly preferential or 
prejudicial as between the carriers parties thereto (whether agreed upon 
by such carriers, or any of them, or otherwise established), the com­
mission shall by order prescribe the just and reasonable diviswns thereof 
to be received by the several carriers, and in cases where the joint rate, 
fare, or charge was established pursuant to a finding or order of the 
commission and the divisions thereof are found bY. it to have been un­
just, unreasonable, or unduly preferential or prejudicial, ·the commis­

:sion may also by order determine what (for the period subsequent to 
the filing of the complaint or petition or the making of the order of 
investigation) would have been the just and reasonable divisions thereof 
to be received by the several carriers, and require adjustment to be 
made in accordance therewith. The commission may also, after full 
bearing upon complaint or upon its own initiative, establish through 
routes, joint classification, and joint rates, fares, or charges, applicable 
to the transportation of passengers or property, or the maxima or 
minima, or maxima and minima, to be charged, and the 'divisions of 
such .rat£>s, fares, or charges as .hereinbefore provided, and the terms 
and conditions under which such through routes shall be operated; 
and this provision shall apply when one "of the carriers is a water line. 
'l'he commission shall not, however, establish any through route, classifi­
cation; or rate between street electric passenger railways not engaged 
in the general business of transporting freight in addition to their pas­
senger and express business and railroads of a different character; 
nor shall the commission have the right to establish any route; classifi­
cation, rate, fare, or charge when the transportation is wholly by water, 
and any transportation by water affected by this act shall be subject 
to the laws and regulations applicable to transportation by water. And 
in establishing such through route the commission shall not, except as 
provided in section 3, require any carrier I.Jy railroad, without its con­
sent, to embrace in such route substantially less than _ the entit·e len~th 
of its railroad and of any intermediate railroad operated in ' c"onjunctwn 
and under a common management or control therewith, which lies be­
tween the termini of such proposed through route, unlf'ss such inclusion 
of lines would make the through route unreasonably long as compared 
with another practicable through route which' could otherwise be <'stab­
lished : Provided, That in time of shortage of equipment, congestion of 
traffic, or other emergency declared by the commiss_ion it may (either 
upon -complaint or upon its own initiative without complaint, at one£>, 
if it so orders, without answer or other formal plea(lings by the inter· 
ested carrier or carriers, and with or without notict•, hrari11g, or thl! 
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making or filing of a report, according as the commis ion may determine) 
estal>Ii h temporarily such through route a , in its opinion, are neces­
sary or desirable in the public interest. 

" ( 4) Whenever there shall be tiled with the commission any schedule 
stating a new individual or joint rate, fare, or charge, or any new 
individual or joint dassilication1 or any new individual Qr joint regulfl· 
tion or practice afieding any rare, fare, or charge, the commission shall 
have, and it is hereby given; authority, either upon complaint or upon 
its own initiative without complaint, at once, and ·it it so orders without 
answer or other form.al pleading by the interested carrier or carriers, 
but upon reasonable notice to enter upon a hearing concerning the law­
fulness of such rate, fare, charge, classiftcation. regulation, or practice; 
and pending such hearing and the decision thereon the commisSIOn, upon 
filing with such schedule and dolivering to the carrier or _carriers af­
fected thereby a statement in writing of its reasons for such suspension, 
may suspend the operation of stlch scqedule and defer the use of such 
rate, fare, charge, classification, regulation. or practice, but not for a 
lon~er period than 120 days beyond the tlme when it would otherwise 
go into effect; and after full hearing, whether completed before or after 
the rate, fare, charge, classification, regulation. or practice goes into 
effect, the c.ommission may make such order with reference thereto as 
woul<l be proper in a proceeding initiated after it had become effective. 
If any such hearing cttn not be concluded within the period of Stlf!Pen­
sion, as above stated, the proposed cllange of rate, faxe, charge, classl.4ca­
tion. regulation, or practke shall go into effect at the end of such pe.r1od, 
but in case of a proposed increased rate or charge for or in respect to the 
tra.llsportation of property, the commission may by order require the 
interested earrier or carriers to lreep accurate account in detail of all 
amounts received by ~~eason of such increase. specityin~ by whom and in 
whose tP..hal! such amounts are paid, and upon completion of the hearing 
:wd decision may by further order require tbe interested carrier or ca.r­
riers to refund. with inrerest, to the persons in whose behalf such 
amounts were paid such portion of such increa ed rate or charge as t;y 
its decision shall be found not justified. At :wy bearing involving a rate, 
fare or cbnrge increased after January 1, HllO, or of a rate. fare, or 
clla.ige sought to be increased after the passage of this act, the burden 
of proof to show that the increased rate, fare, or charge, or proposed in­
crea ed rate fare. or charge, is just :wd reasonable shall be upon the 
common can1.er, nnd the commission shall give to the hearing and deci­
sion of such questions preference over all other questions pt>nding before 
it :wd decide the s.:tme as speedily as possible." · 

Mr. ESCH. Mr. Chairman, I offer the follo"-ing nruendment, 
which I send to the desk. 

The Clerk read .as follow .: 
Amendment ol'fered by . the committee : P11ge Gl, line ~1. after tbe 

word "length,'• insert a comma. 
The amendment was agreed to. · 
l\fr. BARKLEY. l\Ir. Chairman, I offer the following amend­

ment, which I send to the desk. 
The Clerk read a follow : 
Page 65, line 9, after the word "prl:'scribed,'' . trike out tll remainder 

of paragraph (1). 

Mr. BARKLEY. l\Ir. Clluirm:m, before I proceed with my 
argument, I desire to propound a parliamentary inquiry. In 
the event that thi amendment is rejected, which trikes out 
what we know as the rule of rate making, fixed by the full 
committee in this bill, and the language remains in the bill, 
will it then be in order to amend the lnnguage a left in the 
bill? 

The CHAIRMAN. It would be in order. 
Mr. BARKLI;JY. 1\fr. Chairman, I hope that thi language 

will be stricken out of the bill, and if it should not be it i my 
pm·pose to offer an amendment which will certainly gi•e the 
commission greater discretion than it has under this language 
in the mutter of fixing rat~. Heretofore, for 30 :rears, ever 
since the establishment of the Interstate Commerce Commis­
sion the rule of rate making has been that an rates, fares, 
cha;ges, classifications, and ~.~egulations shall be ju ·t and 
reasonable. On page 42 of the bill you will find t!lat that 
same language is used. I read from page 42, paragraph (5): 

(5) All charges made for any service rendered or to be rendered 
in the transportation o! passengers or property or in. the transmission 
of intelllgence by wire or wireless, as aforesaid, or in connection there­
with shall be just and r-easonable, and every unjust and unreasonable 
charge for such service or any pat·t thereof is prohibited and declared 
to be unlawful. 

Under that language of the present luw, in the act to regu­
late commerce, the Interstate Commerce .commission has built 
up a line of decisions, based upon the language which has been 
in the statute for the past 30 years, and also based on that 
language the Supreme Court has in a long line of decisions 
interpreted what was to be considered and might be con­
sidered in determining whn.t is a just and reasonable rate. 
Heretofore Congress has never attempted to presclibe the power 
of the Interstate Commerce Commission in considering what 
would be a fair, just, und reasonable rate. · 
· Mr. PARKER. Mr. Chairman, will the gentleman yiel<l? 

Mr. BARKLEY. Yes. 
Mr. PARKER. Has the Supreme CoUl·t eTer determined 

what a just and reasonable rate i ? Hm·e th ~ not ulwu.rs 
determined what is a confiscatory rate? 

Mr. BARKLEY. The Supreme Coui·t ha · not determined 
what is a just and rea. onable rate because they have left that 
uiscretion to the Interstat(' Commerc Commission. where Con­
gre~s put it. :m<l on!.· in cnse~ where the rat was confiscatory 
has tile 't~prc mt' Comt J.ullifie<l the rnte; but they/have not at-

tempted in these ueci'{ions . to sur what woultl JJe a rensonaule 
and ju t rate. 

Mr. PARKER. They neTer a ·umed tlw.t power. 
lli. BARKLEY. Tl1ey have not the power to reuuer any uch 

decision. 
Mr. TOWNER. l\Ir. Chairman, will the gentlem..'l.n yield? 
Mr. BARKLEY. Yes. 
Mr. TOWl\'ER. I urn in entire sympathy with the gentleman 

amenument, but I suggest that he has commenced a .. enteoce too 
soon. To commence with the sentence on line 9 does not effect 
the propo ition the gentleman is asking. He only suggests what 
the commisssion .might do, but I prepared an amendment to 
strike out the succeeding sentence, which goe uire:ctly to th~ 
thin" that the commi ion may consider. 

Mr. BARh.LEY. I understand that, but thi · whole 1anguag 
was put in a un amendment by the full committee. It wa not 
in the bill a.· originally drawn. 

l\Ir. TO~"ER. I would ugg t to th gentleman that in 
order to reach the very proposition that he has in mind he 
modify hi amendment o as to trike out the succeeding sen­
tence, commencing nt 'in," in line 14. That would be exactly 
what he wishes. 

1\Ir. BARKLEY. I understand that, but does the gentleman 
from Iowa think thu t the Interstate Commerce Commission ought 
to be affirmuth·ely charged by Congres with the duty _pf survey­
ing the whole tram:portution situation und with a view to a cer­
taining how much re•enues the road. might need? That lan­
gua{Ye was taken from n bill in another body which creates a 
trun portatiou board und charges that board with the duty which 
the language referred to here seeks to impoNe on the commission. 

1\lr. TOW_ TEH. I will . ar to the gentlenmn I do not cure, it 
is absolutely immaterial to me; but when it eomes to the ques­
tion of determining the propo ition, then what may JJe con ideretl 
by them in determining i vital; that is the only thing. 

:Mr. BARKLEY. I will ~ ay to the gentleman the reason I 
offered the motion to strike out this ntire language, which in­
cludes the language whicll fixes the rule of rate making, i t:ha.t 
the Inter tate ommeree Comrui sion i.' now burdened with suffi­
cient duties, in my opinion, and we ought not to place upon their 
shoulders the respon ·ibility of saying what this language does. 
It says the commis ion hull be charged mth the duty and re­
sponsibility of observing und keeping informed as to the trans­
portation need and the tran portation facilitie and scrtice of 
the country and a· to 'the operating revenues necessary to the 
adequacy and efficiency of such h·ansportution facilities and 
service. row, if the House wants to put the burden on them 
of the inYestigation of keeping thus informed us to the needs of 
the railroads in reference to revenues, I ha\e no particular objec­
tion to it, but I can not under tand why the Interstate Commerce 
Commis ion ouo-ht to be burdened with the duty of making n. 
suney of the reYenues necessary for their operation tulles~ it is 
to be u~ed. in cotmection with the following entence, which. ur 
that in fixing the rates and in pas ing upon the ju.,tness and rea­
sonableness of the rate · they must take into consideration u fait· 
return upon the value of their property. 

1\lr. S~"DER of Indiana. W'ill th gt•utleman ~-ield? 
1\lr. BARKLEY. I yl:eld, but I have Yery little time. 
1\l.r. S.Al\TDER of Indiana. I will ask that the gentleman have 

more time. 
l\fr. BARKLEY. I will yield to th g ntleman. 
The CHAIRl\lAN. The time of the gentleman has expired. 
1\lr. BARKLEY. I usk unanimous con ent that I be permitted 

to speak for 10 minutes additional. . 
TheCHAIRl\lAN. I there objection to the request of the gen­

tleman from Kent11cky? [After a paus .] The Chair hears 
none. 

1\lr:BARKLEY. !·yield to the gentleman from Indiana. 
l\1r. SANDERS of Indiana. Now; this part of the pnrao-ruph 

which is sought to be striken out by tll gentleman' motion 
deals with the question of rate making? 

Mr. BAllKLEY. Yes. 
l\1r. SA...'N"DERS of Indiana. ·I woul<l like to haY tile gentle­

man's opinion upon this que tion: Ls there anything inclrulNl in 
the rule of rate making which the gentl mun think. · ught not 
to be taken into consideration by the commission? 

Mr. BARKLEY. I "'ill answer that by saying there i · nothing 
in the language here that is not now taken into con ideration 
by the commls ion in making rate·, and therefore it follows, of 
course, there is nothing that ought not to be con. i<lered, but 
here is the riou · objection: They <1o that already, but in ad· 
dition to that they take into consideration perhaps <lozen .. scores, 
and hundred of other tiling.-· thnt enter into tlH:' question of 
reasonublenes and justne .. of rates. 

1\lr. 1\fONTAGl.ll~. wm my col!Pn~ue venujt a question at 
that point? 
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Mr. B.A..l?..KLEY. I will. 
Mr. :\IONTA.GUE . . Is there :.wythiug in this statute or bill 

that precludes the commission from taking into consideration 
the dozen:=:, ~cores, and hundreds of other things which the 
gentleman from Kentucky mentions? · · 

l\Ir. BARKLEY. That is one of the objections that I haYe to 
the use of this language. Heretofore the Interstate Commerce 
Commission had the right to consider not only fhe question of 
cost and labor and material, which they do consider-there has 
never been but one case that has ever ·gone to the Supreme Court, 
or even to the commission itself, where they did not consider 
the matter of the cost of the material and cost of labor, and 
ti1at was the famous import case, where it was not involved. 

i\Ir. Sk'l'DERS of Indiana. Will the gentleman yield? 
Mr. BARKLEY. For u short question. I will yield to the 

gentleman. · 
· i\Ir. SA.t'l'DERS of Indiana. 'rhat is allrigllt; I do not care to 

interfere with the gentleman's argument. 
Mr. BARKLEY. By mentioning. only a few things the Inter­

state Commerce Commission has he1·etofore considered, and 
which under the law and under the Supreme Court decisions 
they have the right to ·consider, we incur the danger by implica­
tion of excluding all these other things they have considered, 
and one of those things which they ought to consider is the 
question of whether the road is economically and efficiently man­
aged. We may exclude that' consideration by merely mentioning 
the fact they are entitled to a fair return upon the value of the 
property and in mentioning specifically in the statute certain 
things the Interstate Commerce Commission must consider we 
may run. the risk, or incur danger, as I believe we do, by implica­
tion at least, of excluding all the other dozens, scores, and hun­
dreds of things that enter into the question of whether the 
rate is reasonable and just. Now, it is held and has been de­
cided in the famous case of Smythe against Ames, by the United 
States Supreme Court, that while it is true that the Interstate 
Commerce Commission may consider whether a rate fixed by 
the commission upon roads will brin~ a fair return upon the 
value of the property, the right of the road to a fair return is 
subject to the right of the public to haye reasonable and just 
rates. ' 

Mr. :MADDEN. Will the gentleman yield? 
Mr. BARKLEY. · I will yield to the gentleman for a question. 
:\Ir. ~ADDEN. rwas going to ask the gentleman if he does 

not think that, on line 17, page 65, the words " among other 
things the commission shall take into consideration," will obviate 
the necessity of offering the amendment? · 

Mr. BARKLEY. No, I do not. In the first place, I am fun<la­
mentally against fixing · an iron-clad tatutory rule of rate 
making. 

Mr. :\IADDEN. And so am I--
:\Ir. BARKLEY. If this amendment of mine to strike out the 

language is defeated, then I propose to offer an amendment 
which will give the Interst.:'1te Commerce Commission the po,ver 
to take into consideration something el e besides what they are 
gi\"en the power to consider here. 

:\Jr. :u.ADDEN. The suggestion that I maue will do thaf. · 
)!r. BARKLEY. That will help orne, but it does not go far 

enough. 'l'his language iii tllis section, in my opinion, goes fur­
ther to give justification to the charge that has been made that 
it legalizes and recognizes a lot of watered stock that is now 
in the railroads of the country than any other provision in the 
bill. 

In the fil'st place, 'vhat would be the standartl of · "£aluation 
which the commission might C@Sider in fixing a fair retum or 
allowing a fair return to be fixed on the \alue of the property? 
'Ve ha\e authorized the Interstate Commerce Commission to 
enter upon a valuation of the 11roperty. According to the tes­
t imony of the commission, it will be about three-years before 
that _yaluation has been completed. In the meantime, what i.s 
to be the stan<lard of the valuation fixed by the commission or 
anybody else to fix rates that will bring a fair return? The 
only Yaluation that the commission could consider, I fear, would 
be the valuation that is presented to them by the railroads in 
their reports, or the book value, fixe<l by the railroads them· 
selves. 

Mr. REED of \Vest Yirgini~. :\Ir. Chairman, will the gentle-
man yield? · 

-l\fr. BARKLEY. Yes. 
)Jr. REED of West Yirginia. \\ill the gentleman giYe us 

llis opinion as to what effect this will llave 11pon the moneyed 
men in •the couni-ry, the men who builll railroads? \Ve have 
many parts of •the country that neecl new railroads, and they 
''..-ill not be built unless the capital is sufficiently protected to 
giye the men with capital the assurance that their inve tments 
,yill be safe. · · 

Mr. BARKLEY. Oh, we ha.-e many men in till. country who 
want to invest their money in other enterprises as ,.-ell as rail­
roads, and I do not feel that the Government of the United 
States should say between classes of investors that one class ·is 
to' be guaranteed a fair return upon the investment it makes 
upon some railroad, while other men who take their money in 
their hands in the same way take their chances and invest in 
otber enterprises that may be just as useful and necessary as 
investments in railroads. 

Under this rule the rate making, as fu:eu !Jy this bill, if it 
becomes n · law, evE::ry railroacl in the ·United · States which in 
the past has failed to yield dividends to its stockholders will 
be authorized to come in and demand a rate that will enable 
those stockholders to receiYe a dividend. We know that there 
are many ·railroads in the United States that have not made 
anything on their investment. 

1\Ir. MERRITT. 1\!r. Chairman, will the gentleman yieltl 
there? . 

Mr. BARKLEY. Ko; I can not yield. The gentleman from 
Connecticut says that is ridiculous. The owners of these rail­
roads are not the presidents and vice presidents and other of­
cials who draw large salaries, but the owners are the stock­
holders, the men who have invested their money in the pur­
chase of stock, and a fair return from these railroads means 
dividends on tile Yalue of their holdings. 

Mr. MERRITT. Does the gentleman see anything in the bill 
that says that there shall be a fair return on the stock of any 
of the railroads? 

:\Jr. BARKLEY. It says the •alue of property, and the 
value of the property is supposed to be represented by the 
stock. If there is any value in the property, there is value 
in the stock. 

Mr. MERRITT. But there is no value in the stock. 
Mr. BARKLEY. Oh, the reason why there is no value in the 

stock may be that many of the railroads have been badly man­
aged and badly handled, and extravagantly handled, and they 
have not earned anything on the value of the property. But 
this would enable every railroad that in the past has not 
earned anything to say to the commission that the commission 
shall consider the question of a fair return, and tix what they 
consider a fair return on the value of the property; and if the 
commission shall have the jurisdiction and discretion as to 
what weight they will give to that return, the railroads would 
reply by pointing to this language, never before put into an 
interstate commerce act, and say the intention was to force 
the commission · to fix such rates as would produce what they 
would call a fair return in the case of railroads which in the 
past have never brought a fair return or any other return suf­
ficient to pay the operating e:\..-penses of the roads, many of 
'vhich were not entitled to a return, because not efficiently or 
economically operated. . 

Gentleman, we do not want, as has been charged in the 
llebates on this bill, to give to the O'\Yners of roads that have 
been inefficiently and uneconomically administered in the past 
the right -to come before the commission and say, "By reason 
of this language you are compellecl to fix a rate that will bring 
in a fair return.'' 

1\Ir. MERRIT'.r. I will say to tile gentleman, inasmuch as 
he had a colloquy with me, that I agree with him fully on that. 
They can not do it under this bill. 

Mr. PARKER. Mr. Chairman, in my time I want to ask the 
· gentleman from Kentucky fMr. BARKLEY] a question. The 
gentleman from Kentucky was talking about the value of the 
roadS. I think he admitted ea1·Uer in his statement that now 
a return on the money inve ted was considered by the Inter­
state Commerce Commission. Does not the gentleman concede 
that to be a fact? 

Mr. BARKLEY. I concede that the Supreme Court has de­
ci<led that the commission has the right to consi<ler the. ques­
tion of a fair return, but in ad<lition to that--

:Mr. PARKER. As a matter of practical operation, does not 
the gentleman concede that the commission now takes into con­
sideration the fair return on the \aluation, as a matter of 
practical experience? 

Mr. BARKLEY. They <lo, but in addition to that--
:Mr. PARKER. I do not say that is the only thing, but--. 
Mr. BARKLEY. The Supreme Court has also held that they 

have a right to consider the question of their location, the ques­
tion as to the advisability of construction, the volume of trade, 
and a hundred other things that enter into the question of 
whether a rate is reasonable and just. : 

Mr. PARKER. But this item as to the question of __ the Yalua­
tion is taken into consideration. Tney can take t,pe valuat~on. 
into consi<leration under these xules of rate Jpaking th_at are ia 
thi":l bill. 
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· Ur. BARKLEY. 1Vhere iS the necessity or the advisability 
.of inserting it here, when a fair return is already considered, 
and· leaving out everything else? 

1\Ir. PARKER. You haye· taken into consideration the- in­
terest of the public, and the interest of the shippers, and the 
;wages of the employees, and the cost of maintenance, and all 
those tllings. I do not think you can fairly say that the only 
thing considered is the question of a fair return. But at all 
events the gentleman himself admittetl in his statement that 
all these things were taken into consideration. Then, why not 
stand up here and say so, and make it obligatory and com­
pulsory, if you please, that it shall be considered? 

Mr. BARKLEY. Does- the gentleman want me to answer? 
Mr. PARKER. Yes. 
Mr. BARKLEY. The rea on why I object to it iS because you 

single out four items out of perhaps a hundred items and say 
that the commission shall consider those four things without 
mentioning the others. 

Mr. PARKER. Mr. Chairman, as fur as I am concerned, 
being one of the members of the committee who voted against 
the subcommittee, 1 am perfectly willing to put in the clause 
suggested by the gentleman "from Illinois [Mr. MAnnEN], among 
other things. I suggested that in the committee, if you will 
remember. I am perfectly willlng to put that in; but I hon­
estly belieYe these things should be considered. and the com­
mis ion themselves, as Commissioner Clark testified, wanted a 
rule of rate making. 

Mr. BARKLEY. Will the gentleman yield there? 
1\fr. PARKER. Yes. 
Mr. BARKLEY. No matter how much you amend it, under 

this principle the very smallest class rate coming before the 
commission would ha\e to be investigated as to its bearing 
upon the question of a fair return unon the value of the prop­
erty. It might be. an insignificant thing, and yet under this 
language the commission is compelled to consider its relation 
to a fair return upon the Yalue of the property, and it would 
make no difference whether it was a commodity rate, or a 
class rate, or a differential rate, one among the thousands that 
come before the commission, no matter how small it might be, 
·the commission would have to take into consideration the ques­
'tion of a fair return, and it might be impossible to figure out 
the economic bearing of any particular rate upon ' the question 
of a fair return. 

1\fr. PARKER. At the same time you would have to take 
into consideration every other item that is mentioned, and they 
·certainly do all enter in. For instance, you read in the morn­
ing paper that wages had been increased by over $3,000,000 a 
month. 

1\fr. BARKLEY. Yes. 
: 1\fr. PARKER. Thnt certainly is going to be taken into 
consideration. 

1 1\fr. BARKLEY. The commission haye taken it into consider· 
ation already. . 

Mr. P .ARKER. All right, then ; why should we not come out 
nnd say, man fashion, that the interests of the people who own 
the railroads should be given their fair consideration? They 
are not owned by the president of the road or by Wall Street, 
but they are owned by the people. I do not say it is paramount, 
but we certainly are not free to stand up here and say that the 
.xnan who owns a railroad bond or shares of stock is not entitled 
to his day in co:urt as much as the shipper. He iS entitled to 
no more, but he is .entitled to a fair, ~uare deal, and that iS 
.why the majority of the committee asked to have this pro­
,vision put into this bill over the heads, it is true, of the su~­
committee. We simply asked that you recognize the fact that 
the men who own the stock and own the- bonds have a right to 
be considered. 
1 The CHAIRMA.l.~. The time of the gentleman has expired. 
; Mr. PARKER. I ask unanimous consent that I may have 
five minutes more. 

The CHAIRMAN. The gentleman from New York asks unan­
ilnous consent that his time be extended five minutes. Is there 
:Objection? 

l\Ir. SNYDER. Reser\ing the right to object, the gentleman 
from New York has had his five minutes, and he allowed the 
gentleman from Kentucky [Mr. BARKLEY] to use the whole five 
minutes for him. I am wllllng to submit ta requests for time, 
but I think we have hruloratory enough on this· bill, and 'if we 
;want to finish it to-night the debate ought to be confined to the 
amount o~time to whiah a ·man iS entitled, and I therefore serve 
notice now that I will object to the next request of this kind. 

Mr. RAYBURN. Reserving -the right to object, I hope the 
gentleman from New York [Mr. SNYDER] will not pursue that 
.course with reference . to this amendment, because this is the 
pne very much ~ontroverted amendment that remains in tlie bill, 

and the committee themselves are practically evenly divided 
upon it. I hope liberal time will be allowed. 
- Mr. SNYDER. I recognize that it is of extreme importance, 
but I do not think it is necessary to consume so much time for. 
each individual. If a man has got something to say, and will 
dir.ect his attention entirely to the section, I am willing to liS· 
ten ; but I think we ought to confine ourselves strictly to the 
business in hand. 

The CHAIRl\IAN. The gentleman from New York asks 
unanimous consent that his time be extended fiye minutes. Is 
there objection? 

There was no objection. 
1\1r. PARKER. My object in discussing this measure with 

the gentleman from Kentucky was simply and solely so that the 
membership of the House could get his viewpoint and the view~ 
point of the majority of the committee. 
Mr~ BARKLEY. Will the gentleman yield for a question, 

with the permission of the gentleman from New York? 
Mr. PARKER. Certainly. 
Mr. BARKLEY. I would like to ask the gentleman if the elimi· 

nation of thiS language takes away from the raih·oads any right 
that they now have before the Interstate Commerce Commission 'l 

Mr. PARKER. I want to be perfectly frank with the gentle-
man. I do not think it does. 

Mr. BARKLEY. Why is it necessary to specify a few things 
that the commission can consider in behalf of the railroads 
and eliminate all the other things which the public are entitled 
to have considered? 

Mr. PARKER. I do not think that question is quite fair. 
I do not mean to accuse the gentleman of being unfair. 

Mr. BARKLEY. I understand. 
Mr. PARKER. But when you say " the railroads" it carries 

-the idea Of the management. 
Mr. BARKLEY. No; I mean the owners of the railroads. · 
1\fr. PARKER. I am trying to see, if I can, that there is 

written into this bill some provision that will at least give the 
owners of these roads an opportunity to have their day in court. 
I fully agree with the gentleman from Kentucky that . all of 
this is now being considered by the Interstate Commerce Com­
mission. I do not think that as a matter of practical rate 
making tllis is going to make any difference: and I do not 
believe it will have any different effect in the establishment 
of rates hereafter as fixed by the commission, because the 
commission has realized and recognized that the owners of · 
the roads ·are entitled to consideration. Let me read to you 
what Commissioner Clark said about" this very thing in the. 
hearing before the Committee on Interstate and Foreign. Com· 
merce. The gentleman from Indiana [Mr. SANDEnS] asked this 
very question : 

Do you think there should be a standard fix.ed by Congress us a tnatter 
of public policy ? . 

Commissioner Clark an.swered : · 
I think in the light of recent events and present conditions it would 

be a desirable thing. 
I am reading from the record of CommiSsioner Clark's testi· 

mony. . 
You all know, gentlemen, that the history of the Interstate 

Commerce Commission has not been one that has been noted 
for its liberality to the railroads, to the investment public, but 
here is what Commissioner Clark says about that: 

It is 1n the public Interest that the carriers should be permitted to 
earn a reasonable return on the value of the property they devote to the 
public use. 

That is the statement in the testimony o.f Commissioner Olal·Ii. 
We had a controversy the other day over a resolution from the 
Senate, and I want to quote a little of what ex-Speaker CLAIUt 
so wisely said in his speech before the House. He said : 

There are three parties to the controversy-the capitalists, the labor 
unions, and the consumer. I will tell you something that most people 
do not seem to thin~ about. 

And so forth. 
He concludes by saying: 
Capital is entitled to a fair return on its investment, and the con­

sumer is entitled to be justly treated and not to be gouged or imposed 
upon by either side. 
. That is a quotation from a speech made by the gentleman from 
1\fissouri the other day. What I would like to see written in 
.this bill is a provision whereby the men who own the roads will 
be fairly: treated at least-no more, no less. 

Mr. ESCH. Mr. Chairman, I ask unanimous consent that all 
debate on the rate-making paragraph be limited to 1 hour 
and 20 minutes. 'That is paragraph 1, and one half of the 
time be controlled by · the gentleman from Kentucky [Mr. 

·DAim:LEY] and the other half by the gentleman from New Yorli 
[Mr. PARKER]. 
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The CHAIRMAN. The gentleman from Wisconsin asks 

unanimous consent that all debate -close in 1 hour and 20 min­
utes, one ba.lf of the time to be controlled by the gentleman 
from Kentucky [Mr. BARKLEY] and the other half by the gentle­
man from New York [Mr. PARK~]. Is there objection? 

Mr. SIMS. Mr. Chairman, I want an understanding of what 
the gentleman from Wisconsin asked for. 

1\lr. ESCH. It is on the rate-making paragraph. 
Mr. SIMS. It is th~ paragrapb which indudes the Webster 

amendment. A motion has been made to strike out the Webster 
amendment. 

Mr. ESCH. Paragraph 1, section 15, on pages 64 and 65. 
The CHAIRMAN. Is there objection to the request of the 

... ,entleman from Wisconsin? 
J\Ir. SIMS. The motion is only to strike out the Webster 

amendment. 
The CHAIRMAN. Is there objection? 
Mr. SMALL. Reserving the right to object, the limitation 

~nly applies to paragraph 1. 
1\fr. ESCH. Yes. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. BARKLEY. Mr. Chairman, I yield fi\e minutes to the 

gcntreman from Louisiana [Mr. SANDERS]. 
Mr. SANDERS of Louisiana. Mr. Chairman, the question I 

propose to address myself to is the amendment offered by the 
gentleman from Kentucky [Mr. BARKLEY], which strikes out 
the so-called Webster amendment. This amendment can be 
faund on page 65, beginning on line 9 and running down to and 
including line 21. This portion of the bill undertakes to estab­
lish a rule for rate making. It not only undertakes to establish 
that kind of a rule but it establishes it, 1\Ir. Chairman and 
gectlemen of the committee, in a manner and mode that is 
going to unduly tax the people of this country to sustain roads 
that · ar.c not efficiently, economically, or even honestly managed. 

There is or ought to be but one rule of rate making, and that 
is the rule that the Interstate Commerce IJommission has laid 
·uown, and a rule with a long line of decisions the court has 
maintained. The present law is sufficient for all purposes. If 
you change the present law l;>y adopting this la t sentence in 
the paragraph 1, found on page 65, you have written in th(::­
bi11 that in arriving at the rate to be charged for freight the 
value of the road must be taken into consideration and a fair 
r turn allowed thereon. 

Gentlemen, we gft at once into a maze of unce-rtainty, we pro-
·eed to sail an uncharted sea. We proceed by this .amendment to 

set up new rules nnd regulations for the Interstate Commerce 
Commission to follow, and we are not doing it for the advantage 
.of U1e shipper ; it is not being placed here for the advantage of 
the consumer ; it is sintply and ~olely to take care of roads whic>ll 
can not and do not take care of themsel\es. There is no excuse 
that I can see for this provision. 

l\Jr. PARKER. 1\Ir. Chairman, I wi h the gentleman would 
point out where it com~s in. 

)Jr .. A .... ~DERS of Louisiana. I will point the gentleman to the 
so-called Webster amendment, b~ginning in line 9 and running 
down to and including line 21_ 

~Ir. PA.RKEU. Yes. 
::ur. SANDERS of Louisiana. There is not a thought or an 

idea in the amendment which does not lead up to and mean 
just exactly what I hr:tve said. Of course, it is placed in there 
for that purpose. It could have be~n placed in the bill for no 
other purposr. 

Mr. PARKER. Wlu1.t is that purpo~e? 
1\lr. S~>\NDERS of Louisiana. The purpose is to inake a fair 

return upon 1110 Yalue of the property, irrespective of bow the 
value is arriYed at. It uoes not . tate who shall be the judge 
of the Yaluc. A fair return must be made upon it, whether that 
value had been cstnbli bed by hone t management or dishonest 
management, whether it has been nrrived at by economical man­
agement or a wasteful management, whether the ·alue has been 
nrriYe<l at by efficiency and competency or the reverse. 

The CHAIR~IAN. The time of the gentlemnn from Louisl­
nna has expired. 

::\Jr. P AnKER. :\lr. Chairman, I yield 15 minutes to the gen­
·1leman from Virginia [i.\lr. MoNT~\G1JE]. 

l\lr. MO~TA.GUE. i.\1r. Chairman, 1 view the tl.lllcndment as 
much ado about nothino-. It is conceded ihat there is nothing 
here pre··cribed for consideration in making the rule but what 
is nuw the law and is followoo by the Interstate CommeTce Com­
mission. I have no objection to the words" among other things,'' 
bec:Lu c ebviou ·Jy that is what the language now means. Tlw 
Jan~uagC' in the bill is not conclusiv{' or cxclush-e of the -consid­
eration IJy the commission of any oth~r fact, matter, or principJe 
in fixing n rate. In other words, the language is directory, not 

mn.ndatory. It does not exclutie other things; it simply says 
that the commission shall consider these things, hut th~re is 
nothing in the language requiring the commission to apportion 
in lts findings t11e elements emunerated. 

The gentleman from Louisiana [l\lr. S.L DERS] ~:;eerns to be 
more concerned about " fair return., than .uny other language. 
The Supreme Court of the United States iu the case of Smith 
v. Ames (169 U. S. Repts.) has distinctly sai<l that in making a 
rate, the body that fixes the rate .or tbe t<>ll shall consider a 
"fair return" upon the value of the property. There is nothing 
here requiring the commission to fix a rate upon fraudulent or 
watered or vallleless property. 'I'he legal assumption is tbnt the 
commission will do its duty, and fix a fair and just value ancl 
return. Gentlemen say the commission does this now; theref-ore, 
why put it in the statute? The reverse argument is equally 
tenable. If the commission does it now, why not put it into the 
statute? 'Vhy have your laws hidden from the people? Why 
should one .be an expert to find out what is the rule of rate 
making by construction and interpretation of the decisions of 
the commission an{} the courts 1 Wl1y revert to the old rule 
that once obtained in Athens, where the laws :were a<lmimble, 
but they were htlllg so high on the walls that the people could not 
read them? Why not put your laws within reach of the ordi­
nary investor? Why not let bim read the law of the land? 

There is nothing in this bill that gives any undue encourage­
ment to tl1e investment of capital in railroaus. There are sec­
ti-ons of America that sadly need ·additio.nal railronds and rail­
road facilities. Let me read a statement from the records of 
the Interstate Commerce Commission. :The country is divided 
in this statem~nt into three districts-the western, the ea. tern, 
the southern-and the nun:•ber of miles of railroads per hundred 
square miles of territory in these seveml districts is as fol­
lows: 

In the southern district there are 11.084 miles of ·railroad for 
every .100 square miles of territory ; in the western district, 
6.236 miles of railroad for every 100 square miles of territory ; 
and in the eastern <lis.hict, 10.139 ··miles for every 100 square 
miles of territory. · 

The western district, which has the smalle t mileage, include 
the States of Arizona, Arkansas, California, Colorado, Idaho, 
Iowa, Kansas, Louisiana, l\Iiunesota, Jrlissouri, Montana, Ne­
bra ka, Nevada, New ~Iexico, rJorth Dakota, Oregon, South 
Dakota, Texas, Utah, Washington, Wisconsin, and Wyoming. 
In that teriitory or area there are only 6 miles of railroad for 
every 100 square miles of territory. 

The outhern district comprises the States of Alabama, Colo­
rado, Georgia, Kentucky, l\lississippi, North Carolina, South 
Carolina, Tennessee, Virginia, .and West Virginia, .and in them 
are 11 miles for every 100 quare miles of territory. 

In the eastern district are comprised the States of Delaware, 
Illinois, Indiana, Maine, Maryland, Massachusetts, Michigan, 
New Hampshire, Kew .Jersey, 1\lew York, Ohio, .and PennsylYania, 
and in that -district are 19 miles of railroad to every 100 S(]llare 
miles of territory. 

1\fr. BROOKS of P~nnsyl\ania. Mr. Chairman, will thC' gen• 
tleman yield'? 

Mr. MONTAGUE. Yes. 
Mr. BROOKS of Pennsylvania. I wonid·Hke· to know whether 

you have the figure. in respect to the relattve population in 
tho e districts? 

.l\Ir. 3-IONTAGUE. 1 have not. I am ·simply bringing these 
facts in :1 broad way to the att~tion of the committee, o that 
they mny realize that there is a great necessity for the deYelop­
ment of new railroads, and that we should not unneces. arUy, 
shut the doors against investors who wish to enter such a field. 

That my language may not be misunderstood in referring to 
the case alluded to a while ago, .I desire to read its syllabus, 
because it will save reading detached portions from the epinion: 

It may not fix its rates solely to its own ,inte'rcst and ignore the 
right· of the public, but the rights of the pnblic w.onld be ignored if 
rates for transportation of persons or property on a railroad were 
exacted without reference to the fair value of the 'Property used for the 
public or of tlle services rendered. · 

Therefore I submit as beyond question that the rule pre­
. cribed in the bill for fixing 1·ates falls ·clearly witlnn this ad· 
judication so far as it affects a return upo-n th~fair value of the 
property of the carrier. 

Mr. Chairman, I wish to observe that there were practically 
no railroads built for some time before this war brok out. 
There was little or no railroad development com.parati vely in 
A.mcric.a. New, something will have to be tlone to encourage 
·uch in\e t:rnents or we are heading toward governm~tal ruil· 
road ownership. I do not de~ire now to diseu. s that question 
save to suggest that unless we now wisely a\\ert this catastrophe 
it "ill perplex this and other Congres ~s for years to come. 
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Under GowrnnH'nf o";·ner~hip ·ratE' will be a politica(question 
in every campaign in this country. The establishment of a 
depot or union ~tntion will be ·a political question. \Ye m·ay 
perhaps pass heyon<l all the judicial restrictions that we ha\e 
follmved all of these years. The great safeguard of the country 
is to be found in the courts for whateyer rates are made, theil~ 
justness and reasonableness are in the final analysis to be 
determined by the courts of the land. In other words, it - is 
di tinctiYely a juridicial question arid not a legislative question; 
that is to say, "the legislature has the right to make the rates, 
but the court· ha\e the right to determine whether those rates 

· are reasonable and just, whether confiscatory either of the prop­
erty of the roads oi: of the shipper. The courts will protect 
each alike. · . 

I can not shut out of mind one other question, and that is the 
increase in number and power of Federal officials. Under gov­
ernmental control we have had an increased number of officials 
and employees. 'Ve ·ha\e increased under the present control 
on~r 140,000, I umlerstand. 

Mr. BARKLEY. 'Vill the gentleman yield? 
1\Ir. MONTAGUE. I do. 
Mr. BARKLEY. \Vill my colleague yield for just this sug­

o-e tion, that not all of its increase was due to Government con­
trol, but through the operation of the eight-hour law to a very 
large extent? 

l\lr. MONTAGUE. I am not undertaking now to assign or 
apportion the cause of that increase, I am simply suggesting the 
increase. The thought in my mind is this, that we are not 
going to decrease or diminish this increase by Go-vernment mvner! 
·hip and control. We will then steadily increase until we reach 
that unhappy political and economical state when the office-; 
holding class will be larger than the residue of the electorate. 
That is a grE:'at question that confronts the American people; 
whethP.r by legislation or whether by what Theodore Roosevelt 
called " secret and hidden government" we may not have ari 
electorate of official employees that will O\ercome the residue 
of the American \oters. If we have such a system, we have taken 
the pathway that leads from progressive goYernment, and we 
ha\e reverted to forms of governments that have tried and failed 
in other peoples and ages. A rep!esentative form of democracy 
was a new path in the history of governments. 

Now, I submit we ought not to extend politics into every form 
or activity of American economic and busines. life. [Applause.] 
If we are to adopt Government ownership, let us do so under 
clear nece ·sity. · 

l\11·. CARAWAY. Will the gentleman yiel<l? I do not care to 
interrupt the gentleman; 

l\Ir. MONTAGUE. I will yield. 
l\lr. CARA w· AY. I vrant to ask the gentleman from Virginia 

this question: As I understand, the question was whether we 
should ' say "among other things" that we consider. Now, is 
not the rule that if you enumerate certain dutie and obliga­
tionf':, you by that very rule exclude all those not mentioned? 
If the gentleman will pardon me, I am afrai<.l if the language 
now writtE'n in the bill shall be retained--

Jllr. l\IONTAGUE. I am perfectly willing to accept the words 
"among other things," I will say to the gentleman. And I 
understand that other gentlemen of the committee will gladly 
accept ~he . words, as they believe this language bears no other 
construction. If it were said these element shall determine 
aml conclude rate making, there would be weight in tl1e gentle­
man's suggestion, but when they arc only elements or matters 
for consideration in rate making, I do not think the sugges~ 
tion comes within the rule stated by the gentleman from 
A..rkansas. 

l\Ir. CARAWAY. l\Iay I ask the gentleman this: What do 
you mean by "shall be considered" if you do not mean that 
establishes the rule by which they sllall be go\ernecl? 

l\Ir. l\IONTAGUE. The commission i to determine bow far 
those \arious considerations enter into its final conclusion. 
The e elements are not conclusive or exhausti\e; they need not 
be ewrally identified, assessed, or apportione<l ; they are among 
the elements or matters to be considered, and the Supreme Court 
and justice and common sense have so declared. [Applause.] 

The CHAiRMAN. "The time of the ~entleman has expired. 
l\Ir. BARKLEY. l\Ir. Chairman, I yield eight minute to the 

gentleman :from Iowa [1\Ir. Tow!S'ER]. . 
l\lr. TOWNER. l\1r. Chairman and gentlemen of the commit­

tee, section 15 lays down in clear and explicit terms the rule 
that shall govern the commi ·ion regardin(J" the cia sificatio~ 
of freights and in the fixing of rate·. It &'lys that whenever 
after full hearing the commission shall be of opinion that any 
individual ·or joint ~·ate, fare, or charge wllat oever demanded, 
charged, or collected by any common carrier or carriers ubject 
to thi act, oi' that ah individual or joint cla sification, regu-

iation, _or practice, what oever by such carrier or carriers 'sub­
. jed to the 'provisions of tbis act is or ,vm be unjust or unrea-
sonable 01~ unj~stly discriminatory or unduly preferentfal or 

. prejud;-cial or.' otherwise in violation of any provision of . this 
. ~ct, the commission i hereby authorized and empowered to 
'determine a"ncl prescribe -what will be n 'just and reason'able 
individual or joint rate, fare; ·or charge, or rate, fare, or charge, 
to be thereafter observed in ·such case. 

I am reading that completely so that gentlemen shall ·tmder­
stand that this rule is fully and completely stated. Nothing 
that could be afterwards said as to what shall be considered by 
the commission can be anything except a limitation upon the 
power thus granted. To put a limitation -upon the language in 
any manner hurts the railroads, and it hurts the shippers null 
it hurts the _public,, because it is necessary in any c_ase that the 
commiRsion have all the matters which may effect reasonable­
ness and justness before them. Now, we come to the language 
of page 65, which says that in reaching its conclusions as to 
the justness and reasonableness of the rate, fare, or charge 
certain things shall be taken into consideration by the com­
mission. 

The unfortunate thing about that matter is that whenever 
you place in a statute a classification following a generaJ. rule, 
it is the classification that governs, and not the general rule; 
and that rule has been laid down by e\ery court in the United 
States without exception, including the Supreme Court of the 
United States. I have brought here the language of the United 
States Supreme Court that applies absolutely to this case, in 
an opinion rendered in the case of Raleigh against Reid, 13 
'Vallace, page 269, where the court held that-

When u statute limits a thing to be done to a particular mode, it 
includes a negation of any other mode. 

1\Ir. DENISO~. l\Ir. Chairman, will the gentleman Yield? 
1\Ir. TOWNER. I regret I can not. I have not the . time. 

The case of Stevens against Smith, 10 Wallace, page 321, holds 
that-

When a thing is to be done in a particular way, by necessary impli­
cation tho- doing of the thing in any other way ill prohibited. 

So, gentlemen, it is not a question of whether you want or 
do not want this limitation to be operative. It is operative, 
and the courts will so hold, and in e\ery gi\en ca e they will 
not be discussing whether or not it is just and fair and reason­
able according to this general rule, but they will be discussing 
whether it falls within one of the four particular manners ancl 
things that may be con ·idered, in the language which we seek 
to eliminate. 

1\Ir. YATES. "Inclusio unius exclusio alterius." 
l\1r. TOWNER. Exactly. That is the old maxim of the law. 
This is the proposition: Gentlemen say '"e ought to have 

these things stated in order to be fair to the road . The gen­
tleman from Virginia [l\Ir. MoNTAGUE] states that these mat­
ters ought to be considered in justice ancl fairness to the rail­
roads. This general rule first laid down i ju t a.s much for 
the benefit of the railroads as it i for the shipper , and as it 
is · for the public. It includes and applies to everybody. Seek 
to limit it and you hurt everybody. Gentlemen here who are 
arguing for this limitation on the general rule in it applica­
tion are not arguing for the railroads; they are arguing against 
them if they want to have a fair ancl just rule established in 
the United States. And so, gentlemen, this i. a proposition 
which is of interest to every one. I do not think there should 
be a particle of question as to what the committee ought to do 
in justice and fairness to every one in this ca e. The general 
rule stated is a fair and ju t rule and has been almo t unani­
mously approved. It should neither be abandoned nor re­
stricted. 

1\ir. ~IO:NTAGUE. _fr. Chairman, I ask un:1nimou · con._ent to 
revise and extend my remarks. 

The CHAIRMAN (Mr. Lo~GWORTH). I th re objection to the 
reque t of the gentleman from Virginia? 

There was no objection. 
Mr. FOCHT. Mr. Chairman, I make tlle arne rcque t. 
The CHAIRMAN. The gentleman from Peun. yl\ania makes 

the same reque ·t. Is there objection? 
There was no objection. 
Mr. BARKLEY. l\fr. Chairman, how does tile time stand now? 
The CHAIR2\.IA..1\T. The gentleman from New York has 23 

minutes remaining and the gentleman from Kentucky has 28 
minutes. 

l\lr. BARKLEY. l\fr. Chairman, I yield three minutes to the 
gentleman from Nebraska [l\I.r. JEFFERIS]. 

The CHAIRl\1AN. r_rhe gentleman from Nebraska is recog­
·nized for three minutes. 
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Mr. JEFFERIS. l\fr. Chairman, as I unde1·stand the· lan- 1 through GoverllilliiDt ownership and1 operoti.oxr-,.. or through: the 

guage of the bill, all matters pertaining to the reasonableness · use of'private-eapital' and private management,, one_ or the- other. 
or fairness of railroad rates are left to thrr sound' judgn;1ent of ~d I' think that lf yon• strike this: prov.J.Si<m·, f.or· rate making 
tlle Interstate Commerce Commission. But under the language QUt of the bill1 you· are going to dO· mo-re~ tOi bring about the 
here it is made mandatory that four certain} things· are to be necessity for Government ownership~ than- in' ally· other way. 
taken_ into consideration. In other words, it is.Urmake it manda- The time has· come when Congress· must.. d& something affirma~ 
tory upon the commission to· consider these four es ential things tively to · see that the country fias~ Ul transportation- system 
in arriving at what is a just and reasonable rate. that can live- and give the people· adequate service. 

Now, why should those be- made mandatory and the others When·a man is sick with a disease-of liis.digestive a-pparatus, 
left entirely to the discretion of the comnrtssion as to what what he needs-is· a physician to prescribe . for his ills, and give 
weight they shall have? In other words, it seems to me in the him advice and a good tonic, so he can- remain well in the 
proposed bill you are limiting the power of thE.' railway com- future. He does not need a surgeon to say; " Go ahead and 
mission and compelling it to consider some things above_ and eat anything you want to, and if it hu1'ts· you I will cut it 
be;yoml others, and possibly to· the exclusion of the others that out." Now that is what Congress has heretnfore done with the 
should control in fixing a reasonable and fair rate. railroads. That hns always been the· policy, of the Govei·nment 

For my part, I can not see why it is only discretionary for it toward the railroads. Wheneva· anything was wrong, if it 
to consider some things and mandatory to consider. others; and. was claimed that a rate was unreasonable· or: unjust, the sur­
for my part, it seems that the amendment of the gentleman from geon, the Interstate Commerce Commission, has been called 
Kentuck"Y [1\Ir. BABI~LEY] ; should be· adopted by this House or in ; and the commission has only been performing operations 
else other matters should be made equally mandatory for the when called upon to do so to save the lives~ of either the rail­
commission to consider in arriving at a just and reasonable roads or the shippers. What we should do. by. this legislation 
rate. · is_ to help restore them to a healthy· growing condition so they 

l\1r. PARKEU. 1\Ir. Chairman, I yield 10 minutes· to the gen.- can furnish to the- country adequate and efficient transportation. 
tleman from Illinois [M.r. DE~L~ON]. Now, the gentleman from Kentucky [Mr: BABKLEY] is entirelY, 

The CHAIRl\L N. The gentleman from Illinois is recognize<} wrong about the meaning of the term " ·a fair return on the prop· 
for 10 minutes. erty invested." It might be that under certain circumstances 

1\lr. DENISON. :\Ir. Chairman and gentlemen, in· order that a " fair return " on the property of a railroad' would not be 
tllere may be no misapprehension, and that the gentleman from more than enough to pay the interest on its bonds, and the stock­
Iowa [Mr. TowNER] may not have any fears, I propose at the holders would not get anything. It might be that a '"'fair 
proper time to offer an amendment in erting the words " among return " on this property or that property would not be more 
other things," after the word "consideration," in line 17, so than enough to pay operating expenses; with. no interest on the 
thut no one can GOntend that anyone connected with: the com· bonds and no dividend on the stocks. That' would be a question 
mittee is trying to limit the Interstate Commerce Commission for the commission to determine, under all( the circumstances 
to the consideration of a specified· number of things. Like the ot tlie- particul;:tr cases. The contention' that a " fair return " 
gentieman from Virginia [Mr. MoNTAGUE], I do not thlnk it is on the property means that the company would be allowed to 
neces ary to put it in there, but I do not want anyone to have earn a good· healthy dividend on its stock: is an unreasonable 
any excuse to vote against this bill: on thai: account, and there- · c~nstruction of this language and would not stand before any 
fore I shall offer that amendment at the proper time~ · court.. A " fair return " on the property means a fair return con-

Now, gentlemen of the committee, I want to make this brief- · sidering the condition of the road and aU: the cir.cumstances ·con· 
statement in regard to this provision of the bill: We have led nected wJth it. There ru·e roads in this: eountl'Y , that never will 
the country to believe that the consideration which the com· pay dividends on their stock and interest on tlleh· bonds, and 
mittee has been giving to the railroad question during t:liis long perhaps ought not to. You could not give such roads legal rates 
summer and fall was going to result in some real constructive that would enable them to do it. So· the· consb~uction placed 
legislation. Now, if you strike out this provision of the bill, 'l!POn that provision by . the gentleman· from Kentucky is far­
you are striking the heart out of it as a measure of constructive fetched and is not well taken, in my judgment. I think we 
railroad legislation. If you strike it out, you are saying to the ought-to do something to give the railroads of the country better 
country that Cengress has not the cow·age and the willingness credit so that they can get private capital· to: improve them and 
to tell the Interstate CbmmeTce Commission what to do in extend them and develop the country where· railroad facilities 
fixing railroad rates. You ru·e H passing the buc~" back to are now needed. And, gentlemen, there is· not a provision in 
the Interstate Cornmei·ce Commission. That is all there is to it. the bill that will do more to rehabilitn.te· the· raih·oads· and give 

l\I.r. BARKLEY. l\Ir. Chairman, will the· gentleman yield? them credit so that they can get sufficient ca-pital without having 
1\Ir. D~'NISON. I am sorry, but I have not the time. I would to come to the Government for it than this very provision that 

like especially to yield to the gentleman from Kentucky, bn.t I we are now discussing. 'Vhat we are trying to do, I assume, 
shall not have the time. is to get them out of the hands of the Government, and to get 

Now, then, the best authorities· in the country upon rai1roads them out of' the Treasury of the Government. Tlrat is .what we 
and railroad economics, representatives of the stockholders, of are trying to do; but if you strike- out this· provision you are 
the security holders, of the executives, and other students of merely getting them out of the hands· of the Government, while 
railroad economics have come before our committee and testi- you are leaving them with their hands in the Treasury of the 
:tied; and everyone that I remember has recommended that Government. If railroads are hereafter to be owned by pri­
there should be some rule of rate making embodied in this . vate companies and financed with private capital; they have 
legislation. Those who have opposed it have been simply the got to have credit. To strike out this provision of the bill will 
representatives of certain traffic associations. The representa- absolutely emasculate it as a· piece· of reconstructive legislation-;. 
tive of the Interstate Commerce Commi ion's legislative com- The CHAIR1\1AN. The time of the gentleman has expire-d. 
mittec, lli. Clark, recommeruled that Congr·es assume the .re· Mr. BARKLEY. 1\!r. Chairman •. J. yield 1 five minutes to the 
sponsibility as the wiser policy. gentleman from Minnesota [Mr. ELLswoRTHT. 

I think it is the most important provi i~n in the bilL Gen- l'tir. ELLSWORTH. Mr. Chairm~ my, colleague :C-rom Illinois 
tlemen, if Congress intends to do anything at all to rehabilitate on the committee, l\Ir~ DENISON, says he· believes this language 
the raffi·oads of this country, it had better leave this rule of is for- the purpose of keeping the railroads out: of t11e Treasury 
rate making in the bill. The railroa-ds of this country have of the Governl)lent. Just so. The very. thihg tlJat 1 do not like 
been constructed and thus far maintained upon the principle about this bill is the fact that we esta:blislt a policy here under 
that each could look after itself and ruin the others if it chose which in the years to come the railroads wHllre expected to get 
to do so; they resorted to all kinds of ruinous and unfair prac- assistance out of the Treasury of the Government. w·e give 
tices until finally Congre s began to correct the evilS by re· them a guaranty. We provide for this r$nding proposition. 
straining and regillatory legislation. Congress created the- In- 'Ve provide for new loans, and seek to:put aside ~.250,000,001), or 
terstate Commerce Commission,. and pa· sed the comme-rce act. a quarter of a billion dollar , for new loans. ·we turn them 
Since the Interstate Commerce Commission. was created', Con- back with a lot of n~w equipment,. on which ·they are to pay 
"Tess has from t ime to time pa sed various laws to put checks annually an equal installment,. where. otherwise they would 
and restraints on them. '.!:here lias never been any legislation ha,ve to pay the rolling mill that furnished: them U1e steel or to 
enacted for the purpose of hell)ing to provide the country with pay the companies tha·t furnished them the equi'pment on <le­
an adequate sy tern of transportatinn. If we do not do some· livery. This part of the bill was an. amendment of Uw c:,>m­
thing in this bill to- help gi-ve the country an adequate system mittee not brought in by the suhcommittee,. but it contains the 
of transportation that will materially aid in the furth-er devel- kind of language that is contained in: anoth-er bill in anot!ler 
opment of tran portation facilities, we shall have failed in our body. Even if this were stricken out perhaps it might be _in the 
<luty. _ . . railroad bill: in its final form, and it is tlle very thing which I 

'Ve start with this premise, that the co'tmtry is bound to have object to. It is· one of the things in this· rai-lroad legislation 
an adequate system of tran portation. We can only dQ this which it seems to me shows conclu8iYely that the Gowrnmcnt 
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proposes to a sume a perpetual guardianship over the railroads 
of this country. Now, if this is mere language, if this does not 
mean anything, then there is certainly no object to put it in this 
bill-nothing to fight for-and it ought not to be in any other 
bill where, if it is taken out of this one in the House, it would 
finally be included in the railroad legislation in its final form. 
The o-entlem:m fTom Illinois, -who preceded me, asked if we 
sought to escape responsibility. The thing that strikes me as 
the objectionable fep.ture in this bill is that Congress assumes 
the responsibility not only for the present decisions of the In­
ter tate Commerce Commissi9n, but its prospecti>e decisions, 
aml ongress proi?oses in this bill, in page after page, to indicate 
'''hat we expect the Interstate Commerce Commission to do in 
the future. It is true that we do not make it mandatory, and 
Congre.,s would. never make mandatory anything which would 
>ery materially change the decisions of any court. But we 
inaugurate in this bill a principle fundamentally against what 
Congre ·s ought to do. We turn the railroads back to them 
financially better than they were before the war. I know 125 
mile on the Northern Pacific Railroad in Minnesota in which 
90-pound steel rails were put down after the armistice and other 
steel taken up which was practically as good as that. They 
would haye to pay the rolling mills for them, but now they have 
the opportunity of funding it on installment basis. Two thou­
sand. six hundred box cars haye stood in the yards of Chicago 
since last August. 

1\ir. P A.RKER. Will the gentleman yield? 
1\Ir. ELLSWORTH. Yes. 
Mr. P A.RKER. Does the gentleman think that the Northern 

Pacific is going to pay 6 per cent in order to take advantage of 
this? 

l\1r. ELLSWORTH. No; I was only speaking of that because 
I know the Northern Pacific will be allowed to set off and take 
adYantage of the 10-year installment. The proposition of fund­
ing has nothing to do with new loans. Now, I propose to vote 
against this bill whether this language remains in the bill or 
not, for the whole legislation looks toward the launching of a 
principle of Government subsidies for railroads with .an undue 
preference for the trunk lines and wholly. in disregard of water 
or other possible transportation development. 

The CHAIRMAN. The time of the gentleman from Minnesota 
llas expired. . 

Mr. PARKER. l\lr. Chairman, I yield three minutes to the 
gentleman from Kansas [l\1r. LITTLE]. 

Mr. LITTLE. l\lr. Chairman, the motion to strike out these 
lines has giYen opportunity for discussion of a lot of things that 
have nothing to do with these provisions. Here is not a ques­
tion of whether something better could be done, but whether 
these provisions will be helpful. What is the matter with this 
language, with the authority given? It says: 

The commission shall be charged with the duty and responsibility of 
obsen·ing and keeping informe~ _as t<? the transportatlOI .. needs-

Ami so on. 
Why not? Somebody ought to know about it. Who would 

you charge with the duty of ascertaining and knowing what 
were the transportation needs and facilities of the country? 
Of course that languag~ ought to be in- . · 

And as to the operattng revenues necessary to the adequacy and 
efficiency of such transportation facilities and service. 

If they do not, who will? Do you mean to say that you are 
going to control the railroads-to set a commission over them 
and anybody nm them without observing how they run them? 
·:ro continue, it reads: 

In reaching its <'Onc1usions as to the justness and reasonableness 
of any rate, fare, charge, classificaton, regulation, or practice. _ · 

Do not you want them to reach a conclusion as to the justness 
and reasonableness of the rates, fares, and charges? Is there 
anybody here that does not want a decision as to the justness 
of the rates? If not. why not? What would they do? If they 
are not given that duty, who will ha>e it? Of course they ought 
to reach a conclusion as to the justness and reasonableness of 
the rates, fares, charges, and so forth. 

In doing that they say: 
The commission shall take into consideration the interests of the 

public. 
They must take something into consideration. Why do not 

you tell them what it is, so that they will know about it? If 
you do not say it, how will they know? Why should you not 
put that in? 

Consider the interests of the public. 
Do not you want them to do that? Who else will? 
And the shjppers, the reasonable cost of maintenance and operation. 
Is not it right to learn as to the reasonable cost of mainte-

nance anll operation? Slwuld not they take into consideration 

the reasonable co t of operation? Certainly that ought to be 
in there: 

Including the wages of labor. 
Do not you want them to take into consideration what the 

men shall be paid? Certainly they ought to if you are going 
to reach conclusions that are right and just: 

Anll a fair return upon the yalue of the property u ed or helcl for 
the ser>ice of transportation. 

Do not you want them to know about it, anll do not you want 
the men to get a fair return on the in>estment? What is your 
objection to that? That i · what the commi sion is going to 
decide. You have got to gi>e them some authority. As the 
gentleman from Illinois suggested, it does not mean 6 per cent 
or 3 per cent · or perhaps any per cent. It may be that they 
would lose. You might ha>e a horse working the field that 
was not worth $25, and if ~-ou got a fair return on the horse -
you would not get anything. It may mean that some of the. e 
roads would not be getting anything. I submit that there i 
not a word in there that ought not to be there. [Applause.] 

l\lr. HAHKLEY. 1\Ir. Chairman, I yield to the gentleman 
from Texas [l\lr. RA'l"BURN]. 

Mr. RAYBURN. 1\lr. Chairman~ of course if there was not n 
word in this bill or any law ''"ith reference to rate malting, the 
arugment of the gentleman .from Kansas might apply. 

But in order that there may be a complete reply to Ius argu­
ment, and every word of it, I will read an extract from the 
Supreme Court decision in the case of the Texas & Pacific nail­
way against the Interstate Commerce Commission (166 U. S., 
p. 197). This language was passed upon and thi was said 
by the Supreme Court a good while ago, and of course the lan­
guage which the gentleman from Kansas say is o neces ary 
was not on the statute books at that time: 

The >ery terms of the ~:tatute that charges must ue rea onable, that 
discrimination must not be unjust, and that preference or advantage to 
any particular person, firm, corporation, or locality must not be undue 
or unreasonable, necessarily imply that uniformity is not to be en­
forcl:'d, but that all circumstances and conditions whlch reasonable men 
would regard as affecting the welfare of the carrier companies and of" 
the producers, shippers, and consumers should be considered by a 
g~u;~l. appointed to carry into effect and enforce tltc pro•isions of 

That, it seems to me, is a complete answer to the gentleman's 
argument. 

l\1r. LITTLE. l\lr. Chairman, will the gentleman yield? 
l\Ir. RAYBURN. No. 
l\1r. LITTLE. I thank the gentleman for backing me up. 
l\lr. RAYBURN. The gentleman says that the interests of the 

public should be considered, as if the interests of the public had 
not always been considered by the Interstate Commerce Com­
mission. He says that the interests of the carriers should be 
considered, as if t11e Interstate Commerce Commission has not 
always considered them, and not only do they consider them, but 
every other thing that reasonable men would think would bear 
upon the case. 

The gentleman from Illinoi and other gentlemen-the gentle­
man from Virginia, who haYe spoken here in fayor of this statu­
tory rule of rate making, have said, when gentlemen have made 
objections,-that there were things left out that should be put in 
and probably things brought in that should be left out; that they 
are willing to accept any amendment that will take into con­
sideration al) of the- elements that should go into a rate. 
That proves conclusively that the Congress of the United States 
will commit an act of great unwisdom if it undertakes by statute 
to say all of the elements that should go into a rate. The gen­
tlemen, after long consideration as members of the committee, 
considered this proposition as to what should go into the statute 
as a command to the Interstate Commerce Commission to be 
considered, and the first admission they make when they come 
upon the floor of this House is that they did not take into con­
sideration enough elements, and therefore they are willing to 
accept whatever we suggest. 

Another thing. The courts from one end of this lii.Dd to the 
other have passed upon the proposition of the fairness and the 
reasonableness of rates, but now when you come in and enact a 
statute that says they shall take into consideration the interest 
of the public, the shipper, the reasonab!e cost of maintenance 
and operation, wages, labor, and appreciation and taxes, you 
are going henceforth to throw every rate made by the Interstate 
Commerce Commission into the courts, because the railroads will 
say that the commission has not taken these propositions into 
consideration. · 

l\1r. PARKER. l\Ir. Chairman, I yield four minutes to th~ 
gentleman from Connecticut [Mr. MERRITT]. 

Mr. MERRITT. l\1r. Chairman, there seems to be no differ­
ence of opinion as to the fairness in itself of the sentence in 
this bill providing for the elements which shall be considered 
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by the commission in reaching its conclusion as to just and 
rea ouable rates. One of the principal arguments llllHle against 
it i. · that it will produce some sort of a return on watered 
stock. 'l'lle clause in the bill which shows that that is a fallacy 
needs only to be read. It states that four consideratiolls shall 
be taken into account at least. If any member thinks that 
enumerating those four elements -excludes others, which should 
be taken into account, we are perfectly willing to put in the 
phrase " among other things." Who shall say that the com­
mls ·ion should not consider the public, the shippers, a reason-
· able cost, and a fair return? We certainly have not come to the 
point wber_e we wish to discourage il.lvestment by striking out 
this language, and thus saying that we do not think a fair re­
turn on the property should be considered? I believe myself 
that one of the great elements that we should consider is to 
induce the in...-estment of capital in railways, so that wh.en this 
transportation machine is returned to its owner!?, it can go on 
expanding as it should, to sen·e the needs of the -country. 

Seventy-five per cent of all of the schemes from all sources 
presented · to this committee had in them rules of rate making. 
As my time is very short, I can not elaborate, but I want to 
read to you some short extracts from the testimony when Mr. 
Clark, who everyone agrees, is one of the very able men on 
the commission, was on the stand, in respect to the desirability 
of attracting capital. T~e question was asked of 1\Ir. Clark-

If the railroads are to be set on their feet independently, it is 
essential, is it not, that legislation by Congress, so far as that can 
accomplish it, should be such as in ~ general way to cheer up the 
inve.;; ting public? • 

Mr. CLARK. I think thnt is n. most desirable object to aim at. 

A. to the objection of the commiss~on to having a rule in the 
law, let me quote from a statement of 1\Ir. Prouty, who was 
anotller very able member of the commission and who resigned 
to take a position on the Valuation Committee. 

Tllis statement is found on page 3160 of the hearings "The 
railroads of the country should be self-supporting. To this 
end Congress should instruct the Interstate Commerce Commis­
sioll to establish such reasonable rates as will yield a fair re­
tum upon the value for rate-making purposes which it estab­
lishes." ':' ':' ~' 

"The rates should produce an adequate return upon the aver­
age value affected by them." 

The CHAIRMAN. The time of the gentleman from Collnecti­
cut llas expired. 

l\lr. BARKLEY. l\Ir. Chairman, I yield four minutes to the 
gell t leman froJ;D Iowa [Mr. GREEN]. · 
. Mr. GREEN of Iowa. 1\Ir. Chairman, tile charge has been 
made that this bill recognizes $8,000,000,000 of watered stocks 
and bonds in railroad securities and will authorize dividends to 
be paid thereon. This charge has been widely published in the 
newspapers of the day, and I have seen a statement to that 
effect in the papers in my own district. It had no proper founda­
tion even before the amendment offered by the gentleman from 
Ken tucky [Mr. BARKLEY] was adopted striking out certain por­
tions of the bill. It has absolutely no foundation llOW. If it 
was made in good faith it was made in ignorance of the facts. 
Not a single Member of the House ever wanted anything of this 
kind, and nothing could have been further from the intention of 
the committee which framed the bill. A full acquaintance with 
the law on the subject of railroad rates would have shown that 
if it had been desired it would have been impossible to carry out 
a design to ha Ye rates raised so as to pay dividends upon ficti­
tious securities. 

l\lr. Chairman, as a result of the statement to which I . have 
just referred, some newspapers, t~e editors of whicll have been 
unaware of all that has been going .on at 'Vashington with ref­
erence to railroads in past years, have demanded an investigation 
into the charges made by Mr. Plumb with reference to watered 
stock. For several years after I first came into Congress I have 
Qeen giving attention to this \ery matter and originated the 
im·estigation into the financial affairs of the Rock Island by 
which a thorough and exhaustive examination was made of its 
condition, witll results that astonished everybody and dro\e 
from its management the parties then controlling it. I ha\e 
also made a study of the investigations which haYe been con­
oucted by the Interstate Commerce Commission of the affairs 
of other railroads. l\fy purpose in so doing was to drive out 
from the management of the railroads officials who were man­
aging them for speculative or other improper purposes, for while 
the principal injury done by these railroad wreckers was to the 
sto;:·khol<lers, the public was also affected to a considerable 
extent, for the reason that when railroads like the Rock Island, 
Fri ~co, and Pere Marquette wera looted they were unable to 
render the service to the public to which the people patronizing 
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these lines were entitled until a hea\Y assessment had been 
made on the stockholders, and in some instances the financial 
condition of certain roads has not yet been fully restored. l\Iy 
active and persistent opposition to these practices will certainly 
acquit me of any charge of acquiesence in them. I haYe spent 
so much effort in exposing the issues of watered stock and pre­
venting the payment of unearned dividends thereon that it has, 
in some instances, caused some persons to intimate that I was 
unfrielldly to the roads, and bas brought down upon me the 
active opposition of the men who profited by these frauds. I 
feel, however, that I can speak with some degree of authority 
and with absolute impartiality on this subject. 

Let me say for the benefit of those who have not had the same 
time and opportunity to inYestigate this subject that I haYe, 
that the Government has already expended millions of dollars in 
making a physical valuatiol.l of the railroads of the country to 
determine the actual value of their property. 

This \aluation work is llOt yet completed, but it has pro­
gressed far enough to demonstrate that the \alue of tile railroad 
properties of the country is around $20,000,000,000, and that 
whenever in any hearings the Yalue of any road has been esti­
mated that v-alue has not been excessiYe. In addition to this 
theTe have been special in\estigations into the financial condi­
tion of every road where there has been suspicion of improper 
management in late years. Of coiD·se, there are some roads 
like the Erie, which was looted by Gould and Fisk nearly 50 
years ago and which have never paid a dividend since, that 
have not been investigated, because time has thoroughly brought 
to light their condition. Nor have these investigations into is­
sues of stocks and bonds any particular use for the purpose of 
determining what rates ought to be charged. The amount of 
stocks and bonds issued by a railway has neYer beell considered 
in the slightest extent in determining what was a reasonable 
rate for transportation over such railways, and it never will 
be. If this bill had so provided-and it does not-I am quite 
clear that such a provision would be rinconstitutional and 
would be annulled by the courts. No principle of law is better 
settled than that the public are entitled to reasonable rates 
regardless of the amount which stock or bond holders may 
have inv-ested in a railroad. Even the actual value of the prop­
erty is not in itself a measure of what rates may be demanded, 
for the public is entitled to a reasonable rate, e\en if it does 
not always yield a fair rate upon the value of the property. 

l\Ir. Chairman, the real fact is that the claim tllat this bill 
would authorize dividends upon watered stock has been set up 
by those who ought, at least, to h.-now better, even if they do 
not. Its object has beel.l to prejudice the public against this · 
bill and jnduce Congress to adopt some scheme for public 
ownership. Another statement has been made for the same 
purpose. It is that if public ownership is adopted that the 
rates will be raised. This statement is true, and necessarily 
so. The roads under public control are. being operated at an 
immense loss at presellt, and the bill for this loss is being paid 
by the Government. Nor i~ this the worst of the situation. 
This loss is increasing month by month, as various additions 
to the cost of Government control are made, and the loss must 
be made up from taxes. 

The result is that the people are taxed in order that luxuries 
as well as necessities may be shipped at less than it costs the 
Go\ernment to have them carried. Nor does the public derive 
any benefit from necessities being carried at less than cost, be­
cause the increase of taxation necessitated thereby increases 
the cost of living as much as it would if these necessities paid 
their way. I fa\or an equitable distribution of freight charges 
and of every article, whether a necessity or luxury, paying its 
reasonable proportion. There is no reason why any man should 
be taxed in order that some other man may ha\e his goods 
shipped for less than cost. Nor is this the worst feature of the 
situation. The fact that as matters now stand, and as they 
would continue to stand if GoYernment control continued, the 
Government pays the shortage on freight causes many to over­
look the taxes that are thereby laid and that as a result of 
taxation the cost of liYing is increased. Consequently, it ap­
pears to them that the expenses of the railroads are immaterial 
and extravagance naturally ensues. Upon a return to private 
ownership, however, we haYe a right to expect that an effort 
will be made to reduce expenses, increase efficiency, and abso­
lutely eliminate extravagance. If this is not done, the railroad 
officials must know that they can not expect the rates will be 
made sufficient to pay a profit upon the operation of the rail­
roads, because they will only be allowed reasonable rates in 
any event. They will naturally bend eyery effort to economy 
and efficiency, while under Government control, as the Govern­
ment paid the loss, all inducements to economy- were lacking. 
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::.\Ir. Chairman, I never thought Federal conu·ol of the rail­
roads wa. · nece . ary even in time of war. The failure of the 
railroads to properly perform their functions when the war 
broke out was cau ed entirely, in my opinion, by Goverlllllent 
interference with them. The u e of Government priority orders 
wa. what jammed om· ports with cars until they could neither 
be loaded or unloaded or even removed without holding up all 
freight except that belonging to the Government. But however 
this may be, the control of the railroads by the Government has, 
l think, convinced the vast majority of the people that under 
Government management we will have neither efficiency nor 
economy. Under private control we had both, and when the 
railroads go back to their former owners there '\\ill be a still 
more urgent pressure upon their offiCials to induce them to 
maintain the economy and efficiency which before existed. 

It should be borne in mind in this connection that the days 
of watered stock and inflated securities will be over when this 
bill becomes a law. By this act the Government assumes con­
trol of ail stock and bond i ues. It will not permit any securi­
ties or evidence of indebtedness to be issued until it has first 
been determined that it is necessary to issue the same ln 
order to efficiently operate the road which becomes liable 
thereon and also that the railroad is to receive full value 
therefor. In every way under the bill the control of the Gov­
ernment is absolute, so that the resources of no railroad can 
be improperly di~sipated and the road thereby prevented from 
rendering the service to which the public is entitled. 

The bill as a whole is an excellent one, containing many 
admirable features. I think the guaranty made to the roads 
for the first six months of private control is larger than is 
nee sary for the strong roads, some of which might well have 
been left to their own resources, but it is merely the same 
amount which was heretofore guaranteed under Government 
management, which seems to have met with little, if any, 
objection anywhere. There arc some other details of the bill 
wit11 which I do not con-cur, but I realize that no great measure 
of this kind was ever put through Congress without Members 
. ubordinating their own views in some extent to those of the 
majority. If we waited for univer al agreement, we would 
wait forever without anything being done. I shall, therefore, 
give my support and my vote to the bill, believing it will bring 
about a grf'at improvement in present conditions and that 
upon the whole it is equitable, fair, and just. 

l\Ir. BAUKLEY. 1\Ir. Chairman, I yield eight minutes to the 
gentleman from Tennessee [Mr. Snrs]. 

Mr. SillS. 1\Ir. Chairman, I do not want to ask for more 
time. Therefore I a k unanimous consent to revise and extend 
my remarks, as I wish to add a list of railroad officials and 
tbe compensation they received for the year 1917. 

The CHAIRMAN. The gentleman from Tennessee asks unani­
mous consent to revise and extend his remarks. Is there objec­
tion? [After a pause.·] The Chair hears none. 

Mr. SUIS. 1\ir. Chairman and gentlemen of the committee, 
the only thing that is charming and potent about this rule of 
rate making in the bill is the name that it bears-tho" Webster" 
umendment. In the United States the natne of Webstet• has 
always bad a wonderful potency since the days of Daniel 
Webster, Noah Webster, and the other great Websters. I want 
to say not all of them come from the State of Massachnsetts, as 
one comes from the farthest State west on the Pacllic coast. 
The Representative in this boily from that State is cet·tainly 
maintaining the reputation of the Websters. I have to admit 
ihnt the name gives thls amendm~nt weight and strength which 
it otherwise would not have. But notwithstanding its uame, 
notwithstanding the ability of the dlstingul~hed gentleman who 
oft.'ered it, I hope it will be stricken from tbe bill. 

Now, the gentleman from •.rexas argued very potently and 
coCTently with reference to certain objections. Let us look 
at some of them. The commission must consider the cost of 
maintenance and operation, including the wages of labor, {]e­
prcciation, and taxes, and a "fair return upon the value of the 
property used or held for the service of transportation. Now, 
if the Webster amendment goes in I shaU offer as an amendment 
to hi amendment a~ a proviso the 'following as a limitation on 
the expenses of operation = 

p,-o!J'idcd, That not exceedlng $20.000 of the salary or compensation 
paid any official of nny railroad company shall be charged to operating 
expenses or be considered by the Interstate Commerce Commission In 
reaching Its conclusion ns to the justness and rcasonaOleness of any 
rate, fare, charge, classHication, regulation, or practice. 

If tbe Webster amendment is stricken out of the bill, as I hope 
it ,.,-m be, I expect to offer the same as an uniendment on page 
63, line 0, after the \Yord " prescribed." But if the amendment 
goes in it ma.kes it all the more neces ·ary that this limltatlou 
on operating expcn ·c should be adopted. 

:Mr. DENISON. If the gentleman will yield, I think the 
gentleman's amendment will be subject to the order unle "' 
this amendment stays in, and · for that reason I think the gen~ 
tleman from Temic, . ee had better . upport thl provision in 
the bill. 

Mr. Sll\IS. Maybe I had better upport this provision of tlw 
bill, provided I do not understand what I am endeavoring; to 
do in the way of attempting to save the consuming public from 
having to pay as operating expenses salaries that strongly 
smack of tbe worst form of profiteering. But wby was it neces­
sary in this bill to specifically mention certain elements which 
ba.ve always been considered in rate making? 'Vby include in 
brackets or parentheses the wages of labor, depreciation, taxe ·, 
and in other portions of the bill maintenance1 ow, why put 
in about the wages of labor? 'Vas it to catch the labor vote 
by referl'ing to them or was it to indicate to the commission that 
they must not permit the wages of labor to be unreasonably 
high? This is an invitation to every State, county, and munlci· 
pality to lay on all the taxes they can, because it goes in as the 
expense of operation and must be considered in rates. The 
railroad companies pay what they please to their officials, their 
officers, and their attorneys, because that goes in as the ex­
penses of operation, which we say in this bill must be on­
sidered in rate making. 

Mr. DUNBAR. Will the gentleman yield? 
Mr. SIMS. I am sorry thnt I can not yield. ~ y per~o11ul 

friend, the able gentleman from Virginia, ex-Gov. MoNTAGUE, 
says that there is a tendency to have too .many employees under 
Government operation. It may be true--I am not controverting 
it-but what in the name of consistency has been the tendency 
of the railroad companies when they had the right to employ as 
many as they pleas.ed and pay as many officials as they pleased 
and as much as they pleased, and all of it to be charged up to 
expense of operation? Take the greatest railroad system In tl1is 
country, which is, according to my judgment, the Pennsylvania 
Railroad System. It had for the year 1917 a president nt a 
salary of $75,460, which is more than the President of the 
United States receives. It has 11 vice presidents with compen­
sations beginning with $40,620 and running down to $25,00 . I 
have only included the officers of this system receiving salaries 
of $20,000 and over. In all, it has in this class 23 officers and 
attorneys whose compensation is from $20,000 up to 75,460, 
amounting in all to $681,960. The President of the United 
States receives $75,000. Ten Cabinet officers receive altogether 
'120.000. The nine Justices of the Supreme C.ourt receive 

$126,500. The Vice President of the United States receives 
$12,000. The Speaker of the House of Representatives receives 
$12.000. These 23, the highest-paid officials 6f all departments 
of the Government, executive, judicial, and legislative, all com­
bined, receive salaries amounting to $345,500, just a little more 
than half the 23 executive officials of the Penn ylvunia Railroad 
System amount to an combined. 

Did the Tnterstate Commerce Commission have any power to 
consider the reasonableness of expenses of operation, including 
the payment of salaries to railroad officials greater than that of 
the President of the United States in fixing rates? I said the 
other day in my opening remarks that some of the ablest rail­
road officials in the United States have never received salaries 
of more than $25,000. 

This amendment is to limit expenses chargeable to co t::; of 
operation, a.nd cloes not prevent these railroad officials receiv· 
ing any amount in excess of $20,000 each, provided it is paid out 
of the net earnings which belong to the stockholders who elect 
the directors, who allow the e exorbitant salat•ies. They un­
doubtedly do it for other reasons than the public interest, as the 
public interest requires no such extravagant expenses of op ra­
tion of this kind. The owners of the roads are respon iblf' for 
the employment and compensation of theBe' officials. 

I do not object to giving 1\Il'. Rea thEi . alary he receives if it 
comes out of the net earnings in excess of $20,000. A distin­
guished official of the Southern Railroad, coming :from Vir­
ginia, a . fine young man, gets $50,600. The c salaries of rail­
road officials that I have referred to were for the year 1017, 
and my information come"' fTom tlte report of the Government 
Railroad Wage Board. Now, the Director General may hove em­
ployed more laborers untler operation and effect of the Adam. on 
eight-hour law, and for the further reason that the be. t men 
they had were taken from th m for Army setvice, both here 
nnd abroad, but eYeryone knows that they have not employed 
more gen~rul officers than did the railroads them elve before 
they were taken over. The railroad.J, prior to Federal control, 
had for the year 1917 208 general officer;';, inclUding attorneys 
and receiver ·, receiving 20,000 and over a year n sn.laric: or 
compenmtion. The follor-.-ing- were the official· and attornc~-. 
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of the Penn ~·Ivan.W. system who receiHd salaries of $20,000 
and in excess of that sum for the year 1917 : 
Samuel s. nea, presidenL-------------------------------- $73, 460 
James J. Turner, vice president--------------------------- 40, 620 
W. W. Atterburry, vice president__________________________ 40, 000 
W. H eyward MyLrS, vice president------------------------ 35, 200 
Edward B. Taylor, vice presidenL------------------------- 31, 235 
G. L. Peck vice president_________________________________ 30, 030 
George Dahas Dixon, v1ce president________________________ 30, 000 
D. T. IcCabe. vice president_ ________ !.._.:.__________________ 30, 000 
B. :McKeen , vice presi_denL--.----------------------------- 22~·. 0

0
-
0
'>0

0 ,V. Heyward :Myers, vice president---------------------'---- ...,. 
J. :M. Schoomaker, vice president__________________________ 25, 000 
Henry Tatnall, vice president_____________________________ 25, 000 
.Tames F. J:.'ahnestock, treasurer___________________________ 20,000 
William Newell Bannard, special assistant to general manager_ 25, 000 
Thomas Rodd, chler engineer------------------------------ 21,080 
Francis I. Gowen, general counseL------------------------ 30, 000 
C. B. Heiseman, general counseL-------------------------- 20, 000 
llenderson & Burr, solicitors------------------------------ 22~·. '"'8t00~ Loech & Richards, solicitors------------------------------ ..... ..... 
O'Brien, Boardman llarper. ~ Fox, counseL_________ ________ 26, 500 
G. S. Patterson, general sohc1tor--------------------------- 30,000 
A. II. Strong. general attorneY---------------------------- 20,000 
McKenney & Flannery, solicitors--------------------------- 21,250 

1\fr. Chairman, from the same official report it appears that 
the following general offict'rs, recei\ers, an<l attorney~ for class 
1 railroads, <luring the calendar year 1917. re~ei\ed a compensa­
tion of not le s than $20,000 per annum, to w1t: 
List of ,·ailroacl officers a11d attorneys 'Who 1·eceivecl a salm·y of $20,000 

or more during 1911. 
Compensation. 

Aishton Richard II., president, Chicago & Korth Weste~n-- $50, 240. 00 
Atterbui·y, W. W., vice president in charge of operations, 

Pennsylvania-------------------------------------- 40,000.00 
Auch, John F., vice president and traffic manager, !'hila-delphia & Reading __________________________________ 20,000.00 
Baker, Botts, Parker & Garwood, attorneys, Southern l'a­
cifiC--------------~-------------------------------- 30,000.00 

Bannard, Wm. Newell, spedal agent to general manager, 
Pennsylvania--------------------------------------- 25,060.00 

Batchelder, lt' , c., president, Baltimore & Ohio Chicago 
Terminal------------------------------------------ 22,015.00 

Bell, M. L., general counsel, Chicago, Rock Island & Pacific 
Railway Co---------------------------------------- 50, 486. 45 

Bernet, J. J., president nnd general manager, Nashville, 
Chattanooga & St. Louis---------------------------- 26, 906. 66 

Berry, J. n., consulting engineer, Los Angeles & Salt Lake_ 23, 600. 00 
Besler, W. G., president and general manager, Central Rail-

road Co. of N. J --------------------------------- -­
Biddle, W. B., president, St. Louis-San Francisco Rai1road_ 
Bterd, W. q.

1 
pr~ident, Chicago & Alton _______________ _ 

Biscoe, B. ru. .• v1ce president, Boston & Albany _________ _ 
Blait· Joseph P. general counsel, Southern Pacific _______ _ 
Bledsoe, Samuel T., assistant generrtl solicitor, Atchison, 

Topeka & Santa Fe--------------------------~------
Blendingcr F. L., vice presl.dent, Lehigh Yalley _________ _ 
Bond, Hugh L., jr., general counsel and director, Baltimore 

& OhiO--------------------------------------------
Rowes, Frank n., vice pres!dent, Illinois CentraL _______ _ 
Brown, E. N., chairman board of directors, Pere l\farquette_ 
Brownell, Geo. F., vice president and general solicitor, Erie_ 
Bruce Helm, local counsel, Louis>ille & Nashville _______ _ 
Buckl~md, F.dward G., vice president and general counsel, 

New York, New Ilaven & Hartford-------------------
Rudd, Ralph, assistant to president, Great Korth~rn _____ _ 
Burn Charles W., general counsel, Northern Pacific _____ _ 
Burnham, C. G., vice president, Chicago, Burlington & 

50,210.00 
39,879.00 
36,646.55 
20,010.00 
34,500.00 

20,000.00 
20,120.00 

25,290.00 
20,115.00 
21,666.67 
49,610.00 
27,770.00 

22,699.99 
::!0,000.00 
30,000.00 

QuincY-------------------------------------------- 31,249.98 
Bush B. F., president, Missouri Pacific_________________ 44, 170. 00 
Bush' D. L., vice president, Chicago, Milwaukee & St. PauL 20, 010. 00 
Butl~r, Pierce, counsel of Federal \alnatlon, Missouri 

PacifiC--------------------------------------------
Byram, H . E., president, Chicago, Milwaukee & St. PauL __ 
Byram, H. E., vice president, Ch~cago, B?rlington & Quincy_ 
Cal>in Edgar E., president, Umon Pacific ______________ _ 

45,000.00 
60,000.00 
22,500.00 
::!5,080.00 

Campb'eu, Benjami!!J senior vice president and director, 
New York New uaven & Hartford___________________ 28, 343. 33 

Capps, Chas: R., first vice president and director, Seaboard 
Air Line------------------------------------------- 20,00Q 00 

Carey & Kerr, general counsel, Spokane, Portland & Seattle_ 2:?, 500. 00 
Caq1enter, Myron J., president, Chicago, Terre Haute & 

Southeastern ______ . ________ ------------------------- 25, 040. 00 
Carter, Ledyard & Milburn, general counsel, Denver & llio 

(;rande--------------------------------------------
Carstensen, John, vice president, New York CentraL ____ _ 
Cary, Hobert J., general counsel, New York. CentraL ____ _ 
Chadbourne & Shores, counsel, Denver & R10 Grande ____ _ 

55,000.00 
35,000.00 
22,000.00 
63,000.00 

ChamiJers, Edward, vke president, Atchison, 'l'opeka & 
Santa Fe------------------------------------------ 25,000.00 

Clark .. James T ., president, Chicago, St. raul, Minneapolis & Omaha ___________________________________________ _ 
Coaprua n, M. H., vice president. Southern ______________ _ 
Cooke, Delos W., vice president, Erie ________________ _ 
Cooper. Thomas, assistant to president, Iissouri P<lcific __ 
Cravath. & Henderson, general counsel, St. Louis & San 

.Francisco-----------------------------------------
Crowley, P. E .. operating vice president, New York CentraL 
Daly ,C. I•'., vice president, New York CentnlL __________ _ 
Darlow, E. R., president, Buffalo & Susquehanna _______ _ 

25, 1GO.OO 
30,150.00 
25,826.67 
25,000.00 

20,000.00 
. 25,000.00 

35,000.00 
35,300.00 

D:nis. J. M .• vice president, charge of operations and main-
tenance, Baltimore & Ohio__________ ___ _____ ______ __ 24, 000. 00 

Dean, Hichmond, vice president. rullman Co_____________ 30, 000. 00 
Depew, Chauncey M., chairman board of directors, New York Central ________________ ________ __ _________ __ _ 
Dice, Agnew T., president, Philadelphia & neading ______ _ 
Dickinson, J. M.; receiver, Chicago, Rock Island & Pacific __ 
Dixon, Geo. Dallas, vice pre ident in charge of traffic, 

Pennsylvania--~---------------- ------------------­
Donelly, Cbas., asisstant gene1·a1 counsel, Noi:tbern Pacific_ 

25,260.00 
35,000. 00 

120,732.90 

30,000.00 
20,000.00 

Compensation. 
Doran, Joseph I ., general counsel, Norfolk & Western _____ $20, 310. 00 
Earling, A. J., president, Chicago, Milwaukee & St. PauL_ 75, 319. 00 
Earling, H. B., vice president, Chicago, l\lilwankee .& St. 

Paul---------------------------------------------- 20,000.00 
Edson, J. A., president, Kansas City Southern___________ 25, 000. 00 
Elliott, Howard, dirf'ctcr, president, and chairman, New 

York, New Haven & Hartford _______________________ _ 
Evans, W. F., general solicitor, St. Louls & San Francisco_ 
Fahnestock'nJames. F., trca~urer, ~ennsylvania _________ _ 
Farrell, J. ., president, Umon PacifiC------------------
Felton, S. M., president, Chicago Great Western ________ _ 
Galloway. Chas. Wm., general manager, Baltimore & Ohio_ 
Gilman, L. C., president, Spokane, Portland & Seattle ___ _ 
Gorman, J. E., president, Chicago, Rocl;: Island & Pacific __ _ 
Gowan, Marcus L., general counsel, Pennsylvania Railroad_ 
Gowen. Francis 1., general counsel, Pennsylvania _______ _ 
Gray, C. R., chairman of board, Western Maryland Railway_ 
Gruber, James M., vice president and general manager, Great Northern ___________________________________ _ 
Hannaford, J. M., president, Northern Pacific ___________ _ 
.Hanson, Burton, general counsel, Chicago, Milwaukee & St. 

Paul----------------------------------------------
Harahan, W. J., president, Seaboard Air Line ___________ _ 
Harden, A. T., vice president, New York CentraL ________ _ 
Barris, Albert H., vice president, New York CentraL ____ _ 
Harrison, Fairfax, president, Southern _________________ _ 
Hawkins, W. A., general attorney, El Paso & Soutbwestern­
Heiseman, C. B., general counsel, Pennsylvania Western __ 
HendeL·son & Burr, solicitors, Pennsylvania System _______ _, 
Herbert, J. M., president, St. Louis Southwestern of Texas_ 
Herrin, William F., vice president and chief counsel, South-

ern PaclfiC----------------------------------------

37, 381. 69 
25,000.00 
20,000.00 
30,030.00 
40,259.90 
20,210.00 
30,000.00 
47,715.00 
30,000.00 
30,000.00 
32,960.00 

25,000.00 
50,000.00 

25,000.00 
40,857.00 
35,020.00 
35,560.00 
60,500.00 
25,000.00 
20,000.00 
29,700.00 
20,343.3G 

HilJ, Louis W.J <'hairm.an, Great Northern _______________ _ 
Hillard, CharLes W., fourth vice president, St. Louis-San 

FranciscO------------------------------------------ 20,00QOO 
Hines, Walker D., director, chairman, Atchison, Topeka 

& Santa Fe---------------------------------------- 77,210.00 
Holden, Hale, president and director, Chicago, Burlington 

38,170.00 
50,000.00 

& QuinCY------------------------------------------ 63,000.00 
Honse, F. E., president and general manager, Duluth & 

Iron Range---------------------------------------- 34,645.00 
Howard, E. A., vice president, Chicago, Burlington & 

Quincy------------------------------------------- 20, 000. 00 
Hughitt, Marv1n, sr., chairman board of directors, Chicago & 

North Western------------------------------------­
Bughitt, Marvin, jr., vice president, Chi<'ago & North West-

ern-----------------------------------------------
Hungerford, L. S., general manager, Pullman Co _________ _ 

G0,4GO.OO 

25,050.00 
20,000.00 
20,660.00 Iluntington. C. W., president. Virginian Railway Co _____ _ 

n&nt~~~~nst~: ~arlf~~=~~~-~:~:!=~·-~~i~_n_e~_P~~~s~-~~·-~~~~ 20, ooo. oo 
Hustis James H., president, Boston & :Maine------------ 35, 200. 00 
Hyser,' Edward lU., vice president and general counsel, Chi-

cago & North Western RailwaY---------------------- 36, 260. 00 
IngersolJ, Howard L., assistant to president, New York Cen­

tral---------------------------------------------- 20,000.00 
Inglis, Wm. W .• vice president and manager, Delaware, 

Lackawanna & Western----------------------------- 30,030. 00 
Jackson, Wm. J ., receiver. Chicago & Eastern Illinois------ 27, 000. 00 
James, Arthur Curtis. vice president, El Paso & South-

western-------------------------------------------
Jeffery, E. T., chairman of board, Denver & R.io Grande ___ _ 
Jetl'ries L. E .. general counsel, Southern Railway _______ _ 
Jenney,' Wm. S., vice president and _general counsel, Dela-

ware Lackawanna & Western Ratlroad ______________ _ 
Johnson, L. E., president, Missouri Pac~fic_ _____________ _ 
Jungen C. W .. manager, Southern Pacific ______________ _ 
Kearney Ed lf?, president, Wabash ____________________ _ 
Keely, E. S., VIce president, Chicago, Milwaukee & St. PauL 
Kenney. Wm. P., vice president, Great Northern _________ _ 

26,650. 00 
20,166.66 
23,083.32 

31,383.98 
G0,090.00 
21,500.00 
50,120.00 
20,000.00 
22,500.00 

Kerr John B., president and general manager-director, 
Ne'w York Ontario & Western Railway_______________ 20, 230. 00 

Kramer. Le 'Roy, vice president, Pu~Jman Co
7

___________ 24, 000. 00 . 
Kruttschnitt, J., chairman of. executive como;uttee of board 

of directors Southern Pacific Transportation System __ _ 
Kurn, J'. M., presid{'nt, Detroit, Toledo & Ironton ___ -;----
Lamb E. T .. president, Atlanta, Birmingham & Atlantic __ _ 

88,860.00 
20,000.00 
25,110.00 
20,470. 00 Lancaster, J. L., president and receiver, Texas & Pacific_ __ 

Lathrop, Gardiner, general solicitor, Atchison, Topeka & 
Santa Fe------------------------------------------ 25,000.00 

Lawton-Cunningham, general and division counsel, Central 
of Georgia----------------------------------------

Led::rartl, H. n., chairman board of directors, Michigan Central ___ _______________________________________ _ 
Levey, Cbas. M., president, the Western Pacific _________ _ 

~1.000. 00 

30,240.00 
·25, 420. 00 

Le>y, Edw. D .. first vice president and general manager, 
St. Louis & San Francisco___________________________ 27, 600. 00 

Lincoln Robt. T. chairman board of dil·ectors, Pullman Co_ :?5, 300. 00 
Lindley: E. C., vice president, director, and general man-ager, Great ~ortbern ______________________________ _ 
Loecb & Richards solicitors, Pennsylvania ______________ _ 
Loomis, E. E., president, .L!'high V~lleY---:-:-------------
Loomis, N. J., general solicitor, U:non Pactfic ___________ _ 

20,000.00 
25,805.00 
44,287.18 
20,000.00 
50,800.00 Loree, L. F .. president, Delaware & Hudson-.---------;---­

Loree, L. F., chairman board and executrve comnuttee, 
Kansas City Southern----7 --------=-------;-------:--- 30, 825. 00 

Lovett, A. S., chairman executive committee, Umon Pacific_ 104, 104. 1G 
Lyford, Will H., general counsel to receiver, Chicago & East-

ern Illinois----------------------------------------
McAllister, Henry, jr., general counsel, Denver & Rio 

Gra.Iide---------------------------------------------

24,040.00 

55,000.00 
30,000.00 McCabe, D. T .. vice pr~sident. Pen!lsylvan_ia---------;--.--­

McCbesney, W. S., president, Termmal Railroad Association, 
St. Louis------------------------------------------ ~2,450. 00 

McCormack, E. 0., vice president of traffic, Southern Pa­
cifiC---------------------------------------------- 30,200.00 

McDonald, A. D., vice president and controller, Southern 
-PacifiC-------------------------------------------- 2G,250.00 

McDonald, Morris, president, :1\Iaine CentraL_____________ 35, 73;:;. 12 
McGonagle, William A., president and general manager, 

Duluth, Missabe & Northern_______________ ______ ____ _ 21, 000. 00 
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McKeen, V., Tice pre. i<lcnt, Penn. yl\ania Line·---------- $25, 020. 00 
M~Kenna, E. W., member conference committee, Chicago, :Mil-

waukee & St. PauL _____________________ -___________ 20, 000. 00 
Maher, N. D., vice president of operations, Norfolk & 

Western------·------------------------------------- 36, 350. 00 
Markham, C. H., president, Illinois Cent;:aL_____________ 60, 555. 00 
Martin, W. L., vice president and traffic manager; Minneap-

oils, St. Paul & Sault Ste. Maric______________________ 20, 160. 00 
:Middleton, J. A., vice president, Lehigh Valley----------- 30, 44::i. 00 
Minnis, James L., vice president and general solicitor, 
Wab~qh------------------------------------------- 20,833.33 

Mudge, H. U., president, Denver & Rio Grande____________ 43, 232. 00 
Myers, W. Heyward, vice pre ident, Pennsylvania_________ 25, 000. 00 
Noonan, William T., pre iuent, Buffalo, Roche. ter & Pitts-burgh _____________________________________________ 5~ 000.00 
O'Brien, Boardman, Harper & Fox, counsel, l'cnn yl\-ania__ 26, 500. 00 
I'ardee, Dwight W., secreta.ry, New York Cenh·aL_________ 21, !iOO. 00 
Patter on, G. S., general solicitor, Pennsylvania__________ 30, 000. 00 
Platt, H. V., vice president and general manager, Union 

PacifiC-------------------------------------------- 20,000.00 
Pearson, :E:uw. J., president, New York, New Haven & Hart-

ford ---------------------------------------------- 40, 000. 00 
Pee~, G~ L., fourth vice president, Penn ylvania__________ 30, 030. 00 
I'ennington, .K, president, Minn apolis, t. Paul & Rault , 'te. 
~arie---------------------------------------------Peters, Ralph, president, Long I. lanfl __________________ .,. 

PiP.rce, Winslow S., general counsel, Wabash _____________ _ 
Place, Ira A., vice president, New Yol'k Central Lines _____ _ 
Potter ~ark W., president, Carolina. Clinchfield & Ohio ___ _ 
Randolph, l~es, president, A.t"izona Eastern _____________ _ 
Rea, Samuel, pr-esident, Pennsylvania ___________________ _ 
RC'ed, J. H., presidPJlt and directur, ne ··semer & Lake Erie __ 
Ridgway, .A.. C., vice president, Chicago, :Cock L land & 

52,723.34. 
30,470.00 
24.,000.00 
35,150.00 
20,000.00 
26, 465 .• 00 
75,460.00 
23,562.00 

PacifiC-------------------------------------------- 25,3fi0 00 
Rine, E. M., vice presi<lent and general manager, DelawarP, 

Lackawannu & Westem_____________________________ 33, :173. 33 
Ripley, Ed. P., presitlent, Atchison, Topeka & ~anta F'e __ .:__ 75, 4~!0. 00 
Robertson, Ale.:-:ander, vice president, :\li souri Pacitic______ 25, 869. tiG 
Rodcl, Thomas, chief engineer, Pennsylvania Lines We.,t____ 21, 0 0, 00 
Hos , Walter L., presioent nnd receiYer, Toledo, tit. Louis 

& WPstern-----------------------------------------
RuhlcndPr, Henry, chairman board of directors, lt. Louis & 

~an FranciscO---------------- ----------------------
RunnPlls~John S., prp i.~ent, Pnl!m~n Co _______________ _ 
Russell, Henry, vice preSident, M1chtgan Cenb·al---------­
Schafi'. Charles E., receiY<'r n.ncl president, :\Ii. ·om·i, Kan>;ru · 

25,090.00 

40,0.00.00 
110,500. 00 
20,0!1~.00 

& Texas------------------------------------------- 43,000.00 
:O::choomaker .. J. ~I., vice presiclE>nt, l'ennsylvania__ ____ ____ 25, 000. 00 
Rchumaker, Thomas :.\1., p re.~hlent, E:l Pa o & , outhwester-n_ UO 150. 00 
Scott, W. B., prPsidcnt, :\Iol'g:at~ ' Louisiana & TPx-a.• Rail-

road & RteaJn~hiP----------------------------------- 27, 24~.00 
R<.'gar, C. ll., vice pr . i<lent and ('Omptroller, uion Pa cific_ 37, (llll. 87 
Sewall, E. b., vice president, Chi<:ago ~lilwanliPO & l';t. 

Paul----------------------------------- --- - ------- 20,160.00 
Reymour, 1\I. V., counsel, St. Paul Union Depot___________ 27, 000. 00 
~cott, William R., vic;'! president and general maunger, 

Noutbern PaciHC------------------------------------
Sbriver. G. ~-. vice preRident, llaltimore & Ohio ______ ___ _ _ 
flloan, George T .. fi1·st vic-~ president, NO!'thern l'ueiti<'----
~mith, .-\,. H., pre. icl nt, New Yor k CentraL _____________ _ 
Smith, Milton H., pre. ident. Loui vllle & Na h•illc _______ _ 

23,7GG.G7 
30,250.00 
X:J,l20.00 
7R,300.00 
20, G3!l. 01) 
:~G. 5~5. 00 

~ttorney, or receiver of any railroad being char ·e(] up as operat­
mg expenses. 

There is not a public official of the United State or any State 
or city in the United States, except the President, that receives 
an annual compensation of $20,000. All public officials, except 
the judiciary, have limited terms of office and incur much 
necessary expenses, due to being such public officials. In con­
trast, these rail road officials hold oflice practically for life, if 
not for one railroad it is for another, and all expenses incurred 
by them in the discharge of their duties is paid by the railroads 
and charged np to operation expeu e . The ofli ials whether 
traveling as oflicials or ns private citizeus get free transporta­
tion by \Yay of exchange of cou:·te~ ies from all railroads in 
the Unite<.l .'tate._, as do tlteir families. These free service~ can 
not ue exteiHie<l to other pulllic oflicials. The e free s rvices 
to these railroal.l oOkials ure no doubt highly prized. by tbem 
ami makes the compeusntiou U.1ey rct:ci rc additioually remunera­
tin~. 

At this time these raih'oads are asking tbe favor ot ueing 
permitted to nml.l certain of tllt>il' i11debtedu to the Gov­
ernment anll for Ionns in addition nnu for u guaranty uy way 
of continuatirm of the s-tandard returu rental after the roads 
are no longer uu<ler Federal control. All of which fa\ors, if 
granted, wust to owe cxl<•nt constitute a uunlen to the tax­
puyer . Tl1erefvre I feel that '"e ~hould in Ulis !Jill reduce the. 
expenses of ouern tion ns wuch us \\'O c-au without doing nn in­
ju tice to uuso11e, UHLI l.Jy so uoiug not iu uny way cripple the 
service of llte ruilt·uatl.. 

The CHA.IR!.\L\.X 'rhe time of the gentleman from Tenne~ . 
hns eA--pired~ 

l\1r. PARKER. ~h·. Chairman, how 11\UCh time have I left? 
The CHAIR:\.L-\.X The gentleman from. rew York has eight 

minutes. 
~I.r. PARKER. Ho\v much time ha. · the r.·entleman from 

Kentucky? 
The CHAIR~IAN. The gentleman from KQDturky ha four 

minute 
1\lr. PARKER. How many more speaker::; lla the gentleman? 
:\Ir. BAR rLEY. There mny be two of two minute. each 

or one of four rniuute . 
::\lr. PARKER I think I haYe the right to mak the clo:·ing 

argument. 
1\lr. BARKLEY. No. I think tlla ric.ht i~·. on tW. · side. The 

gentleman bad better go ahead. 
· Mr. PARKER. ::Ur. Cbairman, I yield i.o the gen1.1eman ft·om 
PC'nnsylmnia [:lir. WATSO 1 three ruinnt s. 

The CHAIR.l\LL'l. The gentleman from Penn. ylvru1ia i, 
recognized for three minutes. 'pence, L. F .. <lieector of traffic, 'outhC'ru Pacific--------- ­

~pE>ncer, 0. ::U. general counsel, Chicago, Burlington & 
QuineY--------------------------------------------

Rproule, William. pre ident, 'outbern Pacific ___________ _ 
Stcnns, Gcorg<> W., pr<' i<.lent, Chesapeake & Ohio ______ __ 
,'ton<.', A . • T .• vice presi<lent, Erie ___________ __ _______ __ _ _ 
..:torey, W. B., vice pre. ident, Atebi. oo, Topt>lm & ~anta l>'e_ 
Rtrong, A. II., general attoruey

1 
Peunsyh-ania ___________ _ 

Slade, Geor"'e T., tirst vice pre~1uent, ~ rorthent Pacific ____ _ 
Tatnall, Henry, vice presid<>nt, PPnn ylvania _____________ _ 
Taylor. Etlw. B., vice president, Pennsylvania Line.· Wp,;t__ 

27, 123. 28 :Mx. WA.T 'ON of PennsylYania. l\lr. bairman, I am OD-
62, o:-HJ. 67 po:-:e<1 to the amendment offered by the geutle-rnan ft·om Ken­
~~· gr~- ~g ' tu<:ky, and I belieYe the clause shoul<l r main in the bill as 
32' gf>o: oo written~ in order that the railroads of the country may hn vc a 
20: ooo. oo credit basis. If you fail thus to establish a credit, every rail­
~g: ~~8: &g ~Ya! in the United States will go into the hand of a rect-i\' r 
31, 2~5 . oo msHle of 10 years. 
50. 880. oo It was tated y stertlay that the Penn ylv~nia Railroa<l alon 
~8· ~~Q- g& will need 150,000,000 to meet it obligations that will be (lue 

'l'lloma , E. B .. chairman of board, Lehigh Valley ___ ______ _ 
Thomp. on, Arthur 'W., vice president, Baltimore & Ohio ___ _ 
'l'o<.ld, Percy R., presidE>nt, Hango1· & aroostoo,_ __________ _ 
Trabue, Doolan & Cox, dis trict attorneys for Kentucb.--y, ' ',). \\·ithln two years, and unle s it ha..c:: a cr l.lit basis no lmnk.er 

Illinois Central------------------------------------­
'l'rusdale, WiTHam II .. pz·e. ident, Delawa-re, Lackawanna. & 

27, 720. oo \Yould consider the lonn. AU railroad companie ~ if Mr. R,ru~. 
We tern ______ ___________ ______________ _____ _______ 7~,399. 88 

Truml.mll, Frank, chairman of board, Cltl'.apeak • & Ohio__ 2G, 73 . !>7 
Turner, James J., senior vice president, Pennsylvania Lines 
Wc.t----------- - ----------~----------------------- 40,G20.00 

UndPn\·ood, 1•'. D., presirl<'nt and chairman ex-ecutive com-
mittee, li:riE --------------------------------------- 77, !J::iO. 00 

Utley, E. II., vice president and general manager, Bes emer 
& J,ake .Erie----------------------------------------

Warfield, S. Davies, chairman of board. ~·eaboard .Air Line __ 
~~t~rhousP. F~·ank_. foreig!l frei~t ao-ent, Union Pacific __ 
~ Ilhams., W. N., nee pre 1dent, vela ware & llml on _____ _ 

20, 67. 12 
50,000.00 
24., 000.00 
20,636.66 

Williams, Henry R., vice pre ident, Chicago, :llUwankee & St. 
PauL------- ·----------------------------------- --- 31, 117. 00 

Winhurn, W. A., pre id•~nt, Central of Georgia____________ 21, 35. 00 
Winchell, B. J, .. director of traffic, Union Pacific__________ 36, 000. 00 
"'(loclwortll, James G., second vice president, ~orthern 

Pacific -------------------------------------------- 22, GOO. 00 
Wut'C'Pster, H. A., vic<' president and general manager, Cle•e-

lancl, Cincinnati, Chicago & 8t Louis_________ _________ 22. 395. 00 
Yonn"', J. H., president and director, Norfolk outhern____ 2G, 020. 00 
McKenney & Flannery, . olicitors, Pennsylvania._____ ______ 21, 2GO.. 00 

l\lr. Chairman, the e gt->neral officers and attorneys no doubt 
in<:lude men from all walks of life. No doubt many of them 
have worked their way up by sheer merit and indefatigable in­
du try, aml I ha\e nothing but word· of prai. e for t.b,em as 
citizen of our Republic, and I do not care how much compensa­
tion they may receive fo1· their services from those w.ho are 
mo~t inter sted in their ~enices in the way of financial re­
wm·ds-the stockholders. But I do emphaticalJy protest ugaiost 
any compensation in excess of $20,000 per annum to any o..fficial, 

LEY's amendment preYails, will be compelled to a k Con~re. 
to extend to the Government authority to loan mo11ey to tlH'lll­
this will be a stepping stone towanl Govermuent owner~hip, to 
which I am opposed. 

Gentlemen from Texas and other State of tl1e Union R~1Y we 
have no car to move our products. How can you olltnin cars 
unless you establi h a creuit ba is for the ra.ilwn;y:? 

The railways were turned. over to the Government foL' he 
benefit of 110,000,000 of people, the citizens of our ncpuhlic, 
and not for the intere"t of the railway, but to win the war. 
It seems to me tt \Tould be unfail· and unju t to relcn~e F <1eral 
control of the rails without statutory mte-making powe1· in· 
vested in the Interstate Commerce Commi~ion similar to tbe 
one herein stated in order that r-ailway compauie: may continue 
their cxtcn ions antl betterments. Some time ago ~!ember. of 
the Hou e for many day argued in fa'\"ot· of <'Stnbli hin~ re­
serve banks to avoid financial panic. 

The CH...A.IRl\1AN. The tiroe of the gentleman from Penn. y!­
Tania has expired. 

1\lr. WATSO~ of Penn ylvanin. :Ur. Cltairman, I ask unani­
mous consent to revi. e and extend my remarks in the RECORD. 

The CHAIRMAN. I· there ohjection to the g-<'ntleman·. re­
quest? 

There wa. no objection. 
Mr. PARKER. l\lr. Cllnirmau, I yield on minut to the gt>.n­

tleman from Wisconsin [l\lr. E err]. 
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1\Ir, ESCH. · M.r. Chairman, I offer an amendment in that 

time and desire to have it pending. 
The CHAIRMAN. The gentleman fmm 'Visconsin offers an 

amendment, which the Clerk will report. 
.The Clerk read as follows: 
.Amendment offered by Mr. Escn: Page GJ, line 17, after the word 

"shall," strike out " take into considerati{)n," and insert in lieu thereof 
"give due consideration among other things to." 

1\Ir. PARKER. 1\Ir. Chairman, I yield the balance· of my time 
to the gentleman from Indiana [1\Ir. S.Ar\DERs]. 

The CHAillUAl.'T. The gentleman from Indiana is recognized 
for four minutes. 

:Mr. SANDERS of Indiana. -1\Ir. Chairman, this is the im­
portant provision in the bill providing for a rule of rate mak­
ing. After all of the· discussion in opposition to this provision 
.of the bill, what has really been urged? First, that since we 
provide that there shall be taken into consideration the inter­
est of the public, the shippers, the reasonable cost of mainte­
nance and operation, including the wages of labor, depreciation 
and taxes, and a fair return upon the value of the property 
used or held for the service of qansportation, it might, there­
fore, exclude the consideration of other things. That argu­
ment has been .answered by the amendment offered by the 
chairman of the committee, which is agreed to by everyone who 
has spoken on the subject. This amendment says such facts 
" among other things " shall be considered. 

That is no real argument against this rule. Some 1\lemb~rs 
say it is unnecessary, but that is not an argument against it. 

Gentlemen of the committee, this rule of rate making is neces­
sary, and it grows out of the situation that confronts this coun­
try of ours. Everyone admits that next year the railroads of 
this country must raise by private capital $600,000,000. The 
year following the railroads of this country must raise another 
$600,000,000, and year after year a larger amount, in order 

. that the great transportation sy~tem of this country may go 
on lmder private ownership. 

We find at this time a propaganda going about the country 
to the effect that property has no rights, asserting that the 
"water" is to be squeezed -out of railroad stocks, and then that 
is followed up by the assertion that there will be practically noth­
ing left, and a propaganda spread throughout the counti·y to 
the effect that private capital has no rights. 

In my opinion this is a grec1.t piece of co.nstructh·e legil5lation, 
and I want the American Congress, in passing this law, to write 
on the wall, so that he who runs may be read, that property in 
this country of ours still has the same rights which it has 
always had, and that is the reason l want this provision in the 
biU. [Applause.] There are others saying that we are giving 
the railroads great rates on watered stock, and this is the 
answer to that proposition, because we make no provision here 
to give any dividend upon stocks. We make no provision that 
stocks must pay dividends, but we merely provide that there the 
question of a fair return upon the value of the property shall 
be considered. Who can object to that? And that is a conclu­
sive answer-the v-ery language of the rule of rate making 
itself is a conclusive answer-to the man on the street corner 
.who is charging that Wall Street wrote this bill and that we 
are proposing to pay dividends on worthless stocks. The fur­
ther provisions of this bill carefully safeguard the public against 
the i ·suance of watered stock in any form. [Applause.] 

The CHAIR!\IAN. The time of the gentleman has expil'ed. 
1\Ir. BARKLEY. Mr. Chairman, in reply to the gentleman 

from Indiana [Mr. SAl\"'DEBSJ I simply desire to make this sugges­
tion, that he is not any more enthusiastic than I am in the desire 
that property rights shall be maintained in the United States. 
But the elimination of this language will not take away from 
any railroad or any owner of railroads any property right that 
he has ever enjoyed since he acquired the property or since it 
was constucted. I desire above everything else that Congress 
shall pass a railroad bill that we can defend. I have labored as 
best I could with ·the members of the committee to bring out a 
bill that we could defend before the ~erican people ; and it does 
occur to me that we have been sufficiently liberal with the rail­
roads. We have given them a six months' guaranty, under which 
in the past two years the Government has lost on an average 
about $325,000,000 a year. We have guaranteed that their rates 
shall be continued at least for the next six months. We have 
given them the right to borrow money from the United States 
GoYernment, which must be raised by taxation, provided the ap­
plication for the loan is made within the next two years. Cer­
tainly that is going far enough on the part of the Government 
to take care of tile railroads, without guaranteeing to them a 
return upon the Yalue of their property whatever that ,·alue may 
be according to the testimony of the roads. But under the lan­
guage of this bill as it is now the commission are not affi.rma-

tively given the right to inquire i:nto the efficiency of manage­
ment or into the economy with which the road is used, nor into 
the question of whether the roads have eT"er made a return upon 
the value of their pro})erty ; and they are not even gi\"'en the 
right to dispute the valuation presented to the commission by the 
roads themselves. Certainly we have gone far enough wh~n we. 
have guaranteed the integrity of the present rates and ha\"'e 
given them the right to borrow money from the Government. 
In doing these things '"e ha >e gone as far as we ought to go, 
'vithout guaranteeing to them that they shall har-e a fair return, 
whatever that fair return may be. 

In another l>ody there is a bill now penuing which guarantees 
to them a minimum of 6 per cent return upon the yalue of their 
property. If this language goe. into this bill and it finally 
reaclle the stage of ~onference, with these provisions in one 
bill aBel those lWOYi~ion . in the other, we can only adjust the dif­
ferences beh,·een ";-hat may l>e interpreted as a fair return anu 
the 6 per cent rate fixed in the other body. So we certainly 
ought not to bind the House to the proposition and bind the 
commis ion to the proposition that without regard to the man­
agement, without regard to expenses, without regard to goo<.l 
economy or efficiency, without regard to the location of the road 
or to the volume of fr~ight, eyery road in the United States shall 
be guaranteed a fair l.'eturn ; and that will be the interpretation 
placed upon this language b~- e\'ery road that makes ap})lication 
to the Interstate Commerce Commission for an increase of 
rates. For that reason I hope that the amendment to sh·ike out 
this provision will be adopted. · 

·The CHAIRl\lAK. The time of the gentleman from Kentucky 
has expired. The question is on the amendment offeTed by the 
gentleman fi·om Wisconsin [l\Ir. EscH]. 

The amendment was agreed to. 
· The CHAIRMAl~. '.rhe question is upon the amendment 
offered by the gentleman from Kentucky [1\Ir. B.AlillLEY] . 

The question being taken, on a division (demancled by :Mr. 
BARKLEY) there were-ayes llG, noes 42. 

Accordingly the amendment was agreed to. 
Mr. SIMS. I offer an amenument. 
The CHAIRMAN. The gentleman from Tennes ee offers an 

amendment, which the Clerk will re})ort. 
The Clerk read as follows: 
Amendment offered by Ml'. Surs: Page 6;), line 9, after the word 

"prescribed'' insert: 
"P1·ovided, That not exceeding $20,000 of the salary or tompen.sation 

paid :my official of any railroad company shall be charged to operating 
expenses or be considered by the Interstate Commerce Commission in 
reaching its conclusion as to the justness and reasonableness of any 
rate, fare, charge, classification, regulation, or practice." 

The CHAIRMAl.~. · The question is on the amendment offered 
by the gentleman from Tenne: see [Mr. S:rns]. 

The question was taken; and on a diYision ( uemnncled by Mr •. 
-Srus) there were-ayes 38, noes 80. · 

Accordingly the amendment was rejected.. 
Mr. Sl\IALL. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman fi·om North Carolina offers 

an amendment, which the Clerk will report. · 
The Clerk read as follows: 
Amendment offered by l\Ir. SMALL : Page 67, line 8, after the word 

" line," insert a colon and the following : 
"Provided, That nothing herein applicable to joint rail and water 

rates shall fermit the water carrier to receive a proportion or <li>ision 
in excess o its water rate proper, or to authorize the commission to 
co.mpel or permit it to do so, or to authorize the commission to pre-­
scribe a minimum rate to be c.harged by a water carrier." 

1\Ir. SMALL. 1\Ir. Chairman, the Committee of the Wlwle 
have already amended the bill so as to pro\ide that the com­
mission may not establish a minimum rate on traffic carried 
partly by rail and partly by water on the water line. Para­
graph 3 of section 417 says that-

The commission may also, after full hearing upon complaint or upon 
its own initiative, establish through routes, joint classification, and 
joint rates, fares, or charges, applicable to the transportation of pas­
sengers or property ... or the maxima, or minima., or maxima and minima. 
to be charged, ana the divisions of such rates, fares, or charges a · 
hereinbefore provided, and the terms and conditions under which 
such through routes shall be operated: apd this provision shall apply 
when one of the carriers is a water line. 

This amendment makes -the paragraph of this section corre­
spond with the action heretofore taken by the Committee of the 
Whole, and without this a.menclment there would be an am­
biguity in the bill which might lead to confusion. 

Gentlemen may think that there is no necessity for this 
amendment, that the commission would not fix any rate on 
the water line,_in arranging a thi'ough route and a joint rate, 
greater than the prevailing rates upon the water line. 

But, lmfortunately, that expectation would probably not be 
realized. The United States Railroad .Administration, since 
Federal control of railroads has been in existence, in fixing 
joint rates of traffic carried partly by water and partly by rail, 
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fixed in several instances the water rates so high as to preclude 
any transportation over the through routes partly by rail and 
1mrtly by water. Therefore the shippers found no attraction 
in the through routes fixed partly by rail and partly by wate1· 
over the water lines, and the water lines have not received the 
traffic which they would otherwise receive. 

l\lr. ALF~NDER. Will the gentleman :rield? 
Mr. SMALL. Certainly. · 
Mr. ALEXANDER. ·If the Interstate Commerce Commi ~sion 

is given the power to fix minimum water rates, as compared 
with the remunerative rates for rail transportation, they would 
lle compelled to fix the water rate high enough so that the rails 
might carry it at the same rate, and hence the water carrier 
would be of no value to the American people. 

Mr. SMALL. The gentleman from Missouri has stated the 
concrete proposition very clearly. This amendment is in the 
interest of the public and would increa:;;;e transportation facil­
ities and promote and encourage water lines on through routes 
partly by rail and partly by water. I belie\e if gentlemen of 
the committee will consider the amendment carefully, they will 
agree that it is necessary, and that it conforms to the action of 
the Committee of the Whole taken on Saturday-that it removes 
ambiguity and promotes water transportation and will be in 
the interest of the public. 

Mr. CLEARY. Mr. Chairman, this is the same question '~re 
passed upon on Saturday, as the gentleman from North Caro­
lina [Mr. SMALL] says. When we consider that from our sec­
tion the State of New York has spent about $160,000,000 for 
canals, out of which the city of New York has paid over two­
thirds, the city of New York is naturally very · jealous of het~ 
water commerce. It is much to the interest of the city of New 
York, as I think it is to every city, to promote water transporta­
tion, so that the water-transportation people can carry as cheap 
as they wish. There never should be a minimum established 
for water transportation. There are so many factors entering 
into it. I remeruber when there were two or thJ;"ee thousand 
men in the water transportation, each fellow owning his own 
boat or two boats; and whenever he was in a hurry ~o ·get a 
return cargo he would take it as cheap as he could, and the 
goods went by the route of part water and part rail. A. lot of 
goods are shipped from New York to Kansas City partly by 
water and partly by rail, and the canals and water n·ansporta­
tion must always be permitted to carry stuff as cheap as they 
wish, and no law should interfere with that, because it is from 
competition between hundreds of people in and around New 
York now in every direction that they are carrying goods as 
cheap as they want to carry them. TheSe men who want to 
take their boats and get away, if they are willing to carry for 
50 cents, ·ought not to be compelled to charge 60. It would be 
wrong and unjust·; and therefore I am very much in fa\or of 
the amendment offered by the gentleman from North Carolina 
[1\fr. ~MALLl. 

Mr. ESCH. Mr. Chairman, I move to strike out the last word. 
I think there has been a prejudice created in the minds of Mem­
bers of the House, and possibly the counn·y generally, in regard 
to the minimum rate as applied to water carriers, arising out of 
the action of the Railroad Administration with reference to the 
fixing of water rates. It is a fact that the water rates were raised 
materia1ly where the water line was a competitor with the rail 
line. That was particularly true with the Great Lakes traffic. 
As I unuerstand the proposition, the Federal Railroad _'\.dminis­
tration permitted the water rates to be raised. to a level of the 
all-rail rate, thus destroyi.llg the differential which had existed 
for year:·. This was done, in some instances, on application of 
the wate1· <:arriers protesting that they had to have a lligher rate 
in oruer to pay increased cost of operation and materiaLs. 

Mr. CLEARY. Will the gentleman yield? 
1\Ir. ESCH. Yes. 
~lr. CLEA..UY. What watermen ever asked for a minimum 

rate to be established? Nobody but the Government itself. 
Mr. ESCH. I understand the Great Lakes shipping interests 

asked for an increase of their rates, and the result has been that 
there has been no difference between the all-rail and the all­
water rates. There was, therefore, no competition, and hence 
there was a lo ~s of water-bome n·affic because the rails carried 
the bulk of the business. 

~-\gain, the gentleman's amendment will, in my opinion, bear 
only on the rail carrier. You want to retain under that amend­
ment full power of the commission to fix a maximum and mini­
mum of the rail rates, part of th'e through rate, but when it 
comes to the water end of it leave it absolutely free and unre­
stricted. It does not seem to me that that is a fair proposition. 

The CH..liRi\lA . ..~..~ . The question is on the a1llendment offered 
by the gentleman from North Carolina. 

The question was taken ; and on a di'\ision (demanded by 1\lr. 
SMALL) there wer~ayes 62, noes 69. 

So the amendment was rejected. 
The Clerk read as follows : 
SEc. -US. The fifth paragraph of section Hi of the commerce act is 

hereby ument.led by inserting "(5)" at the beginning of such paragraph. 
SEc. 419. Se~tion 15 of the commerce act is hereby amended by 

inserting after the fifth paragraph a new paragraph, to read as follows: 
"(6) Whenever property is· diverted or delivered by one carrier to 

another carrier contrary to routing instructions in 'the bill of lading, 
unless such diversion or delivery is in compliance with a lawful order, 
rule, or regulation of the commissiont such carriers shall, in a suit or 
action in any court of competent jurisdiction, be jointly and severally 
liable to the carrier thus flepriveu of its right to. puticipate in the 
haul of the property for the total amount of the rate or charge it 
would have received had it participated in the haul of the property. 
In any juugment which may be rendered the plaintiff shall be allowetl 
to recover against · tho t.lefemlant a reasonable attorney's fe.e, to be 
taxed in the ca.se." 

~1r. ESCH. ::\lr. Chairman,' I offer the following nmemlment. 
The Clerk read as follows : 
Page 70, line 24, after the period, insel't: 
" The carrier to which the property is thus t.liverted shall not !Je 

liable in such suit or action if it can show, the burden of proof being 
upon it, that before acquiring the property it had no notice, by bill of 
lading, waybill, or otherwise, of the route instructions." 

::ur. ESCH. Mr. Chairman, we believe this amenument is in 
the interest of fairness to the receiving carrier and would pro­
tect it if a bill of lading or waybill or any other document <.litl 
not on its face disclose the fact that there had been a diversion 
of the traffic or a diversion of the routing of the merchandisv 
receiveu by it. 

The CHAIR.!\I.A..N. The question is on the amendment offered 
by the gentleman from Wisconsin. 

The amendment was agreed to. 
:.llr. BRIGGS. Mr. Chairman, I offer the following nmenc1-

ment, whlcll I sentl to the desk. 
The Clerk read us follows: 
Amendment by Mr. BRIGGs: Page 'iO, line 24, niter the wort.l " pl'OP­

erty," add the following: "ant.l in case of loss or of injury or damage to 
any such property, the owner thereof shall be entitled to recovet· the 
fair and reasonable value thereof, or, as the case may be, such amount 
as will reasonably compensate such owner fol' such injury or Llam:.tge 
sustainell by such property." 

Mr. SANDERS of Indiana. :llr. Chairman, I make the voint 
of order against the amendment. 

The CHA .. IRl\IAN. The gentleman will state it. 
:\lr. SANDERS of Indiana. It is not germane to the . ectiou, 

because the section amends paragraph 0, which deals with the 
question of (liverting freight and deals with the question not of 
any damage to the property, · for it is not with reference to 
property, it being a question of not obeying the directions in 
the bill of lauing, while this amendment deals with damage to 
property. 

Mr. BRIGGS. :Mr. Chairman, the language in the bill pro­
vides a penalty for failure to route the shipment as designate<l, 
that the carrier guilty of that shoulu be liable in .. certain snru, 
and limiting that liability to the loss of the freight that the 
carrier would have earneu if the one designated had been per­
mitted to make the carriage. This goes a little further, but it 
still i8 bearing on the liability of the carrier which de\iates 
from the rule prescribed in the bill of lading, and simply . ays 
that the liability should be extended beyond the point desig­
nated by the committe~shall be extended by giving the .lli11per 
a right to recover any loss that he sustains by reason of that 
routing, as well as giving a remedy for the loss of freight. 

The CHAIRlfAN. The paragraph to which this amendment 
is offered confers on carriers the right in a suit or action in 
any court of competent jurisdiction to recover for the lo. s of 
freight by reason of improper diversion of the delivery of the 
freight, contrary to routing instructions contained in the bill 
of lading. The amendment of the ·gentleman from Texa pro­
vides that in case of loss or damage to freight !Jeing so trans­
ported, having been so improperly diverted, the shipper may 
recover the damage ill a proper proceeding ill a court for the 
injuries sustained by the loss or damage to such property. In 
the opinioll of the Ohair the remedy proposed to be given to the 
shipper for this loss or injury is not akin to the provisions of 
the paragraph conferring a remedy, a right, on a carrier, anu in 
the Chair's view the amendment proposed is not germane to the 
section offerell. The Chair, therefore, sustains the point of orrler. 

The Clerk read as follows : 
~EC. 420. S~ction 15 oi' the commerce act is hereby further ~p1euued 

by inserting "(7)" at the beginning of the sixth para,gra_pb, "(8) a.t the 
beginnin"' of the J:;eventh paragraph," (9)" at the begmmng of the etghth 
paragraph, and "(10)" at the beginning of the ninth paragraph. 

Mr. JOHNSON of Washington. :Ur. Chairman, I offer the 
following amendment, which I send to the desk and ask to 11aYe 
read. 
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The Clerk read a. follow : 
Paac 71 after line 7, in ·ert a new section, as follows: 
" s'Ec. 4l2~. Section 15 of the commerce act is hereby further amE>ndetl 

by adding at -the end thl:reof a new (11) paragraph : . 
"• It shall be unlawful for any United States carrier or carr1ers by 

rail or water to participate in the continuous o~ interrupted trans­
portation of passengers or property from any place m the. United States 
through a foreign country to any other place in tlJe Umt~ States, or 
from or to 2ny place in the United States to or fro~ a ~ore.Ign <:ountry, 
where the through rntc, or through charge by co~bmation of rates. for 
such transportation, whether by rebate, by absorption of s.torage charges, 
wharfage charges, or any other ch!trge or charges, or m any manner 
whatsoever shall be less than the through rate or through charge by 
combinatioil of rates between such points filed with the Interstate Com­
merce Commission or the United States Shipping ~oard, or the Interst!lte 
Commerce Commission and the Unlted States Shipping Board, applyln$ 
at such time for like transportation by the United.Stat.es carriers by .rnil 
or ,,.ater or by rail and water, and any person violating the proviSIO!lS 
of this paragraph shall be guilty of a misdem~~or, and shall on cou-nc­
tion be punished by a fine not to exceed $1,000. 

l\lr. SANDERS of Indiana. 1\Ir. Chairman, on that I resen-e 
tLe point of order. . . . 

Mr. JOHNSO~ of "\"Vushington. Mr. Chau·man, 1f the gentle­
man intends to make the point of ordet·, I wish he would 
make it now. 

Mr. SA...~DER ,)f Indian~. 1\lr. Chairmuu, I make the point 
of order. 

The CHAIRi\IA.l~. The gentleman will state it 
1\lr. SANDERS of Indiana . Mr. Chairman, I make the point 

of order that this propo ed amendment is not germane to the 
bill. It is offered as a new section, and thetefore I suppose 
the question doe not pre ent itself as to whether or not it is 
germane ·at this particular place. 

"\Ve propose in this bill to amend different sections of the 
commerce act. Of course, that open up the field of amend­
ment to any other section, andt I suppose, opens up the general 
field of the legislation of the commerce act. But this is not a 
rec-ulntion in any sense of the word. It is a prohibition against 
th~ carriage of freight by carriers of this country under cer­
tain conditions. It has been held in many cases with reference 
to ordinances of municipal corporations that the right to regu­
late does n::>t gi"re the right to prohibit, and, in fact, I think 
that that has been held with reference to the constitutional pro­
Yif:Jon under which we enact all of this legislation. I cite 
that only as an illustration of th~ fa~t that the q~estio~ of 
prohibiting the carrier from engagmg m commerce IS entirely 
different and foreign from the que- tion of regulating commerce, 
and. you can search through the original act and all of the 
amendments now in existence and you will not find any pro­
hibitory legislation against the carrying of freight by a carr~er. 
It occurs to me that in such a bill to offer an amendment which 
is a prohibition against the act of carriers is not a germane 
proposition. 

1\lr. JOHNSO:X of 1\Tashington. l\1r. Chairman, in the first 
place the amendment is, I think, in its proper place, making a 
No. "' ( 11)" to section 420. The subject matter is entitled to be 
considered under the provisions adopted in the bill on page 39, 
at the beginning of Title IV", if the dashes inserted there on 
line 8 and line J 7 mean anytlling at all. 

Amendments to the commerce act-
* • • 

That the provisions of thi act shall apply to common carriers en­
gaged in-

Then is <.l.escribed (a), (b), ·(c). 
The amendment provides that railroads shall not take on in 

the United States cargoes of freight and jump them along 
a -n·ay as United States freight and then jump them into Canada, 
and receive for doing that rebates in any form whatever, and 
then jump the shipments back into the United States, thereby 
l'mming the business outside of the United States, causing great 
losB to the southern set {)f transcontinental roads in the United 
States, which loss mu t be made up in some other way. 

I can not see that it touches the point of order in any \lay, 
shnpe, or particular. It puts a few teeth to what you have 
already put in the bill. 

1\lr. TILSON. I make the a<.l.ditional point of order . against 
the amendment that it must not only be germane to the bill, but 
it must be germane to the bill at this point, and that for par­
liamenary purposes it mu t be considered as an amendment to 
the section which has just been read, and unless it is so it is 
not in order at this time and nt this place in the bill. I make 
that point of order. 

l\lr. JOHNSON of Wa_shington. . \Vby not? 
1\Ir. TILSOK. That as a new section it is not in order at 

this place unles it is germane to the preceding section. 
l\1t·. JOHNSOK of Washington. Why, l\Ir." Chairman, here we 

are- amending Yarious sections of the bill up to 10, n.nd the 
section to wllich thi ·· i offered has already been changed once, 
un<l it is clearly in·order to be admitted at this point. 

1\lr. S~"'DERS of Indiana. Mr. Chairman, I want to offer 
this additional suggestion. This is not in any sense a regula­
tion. It does provide it shall he unlawfnl for any United States 
carrier or carrier by rail or water to participate in a continu­
ous or lminterrupte<l transportation of passengers or property 
from any place in the United Stutes to a foreign country or any 
other place in the United States, and so forth. It is an absolute 
prohibition against partaking in a tln·ough carriage. 

l\fr. ALEXAl\'TIER. Does the gentleman base his position 
on the fact that the interstate-commerce law does not contain 
any prohibition, and for that reason it is not germane? 

1\Ir. SANDERS of Indiana. My point is that the interstate­
commerce act is regulatory and not prohlbitory. 

1\Ir. ALEXANDER. There are many prohibitory provisions 
in the interstate-commerce act. '.rhe act pro\ides that no rail­
road-owned Yessels may go through the Panama CanaL The 
interstate-commerce act provides tllnt no railroad shall graut re­
bates; that they shall not discriminate as between llippers. 
The interstate-commerce act is full of prohibitions. I under­
stood the gentleman to say, further, the interstate-commerce act 
did not go to the limit of prohibiting. Tile Supreme Court lms 
held to the contrary, that the power to regulate also includes the 
power to prohibit, and that has been held as regards interstate 
shipment of intoxic~ting liquors, and that prohibition has been 
exercised. · 

l\Ir. SANDERS of Indiana. That is not at all within the 
matter and the instance cited by the gentleman. This is a.n 
absolute prohibition of entering into any sort of carriage. 

l\Ir. JO~SO);" <lf "Washingt{)n. The proltibition is in the Jaw 
110\\. 

Mr SMALL. :May I be heard for just a few moments? 
The CHAIR:llAN. The Chair will hear the gentleman. 
l\Ir. SMALL. Mr. Chairman, the proposed amendment .seeks 

to amend sectiop 15 of the commerce act. 'Ve have just con­
cluded consideration of sections 417, 418, 419, and have jnst 
reached section 420. Each one of those had reference to or 
amended section 15 of the commerc€ act. NolV, the title of this 
bill is, "to provide for the te.t·mination of Federal control of 
railroads," and so forth, and further " to amend an act entitled 
"An act to regulate commerce," and so forth, so that the bill 
under consideration proposes to amend the interstate comme1·ce 
act. We haye just read section 420, which proposed to amend 
section 15. The amendment proposed. by the gentleman from 
Washington is further to amend section 15, and therefore it is 
germane, unless for some reason it has no reference to the 
matters proposed to be enacted in section 15 of the commerce 
act. I submit that the amendment of the gentlemllil from '\ash­
ington is germane. What is the amendment? It eeks to cor­
rect an alleged evil by which commerce originating in the United 
States passes through a foreign country-for instance, Canada­
and thence to another point in the United States. If U1e fureign 
railroad allows rebates or offers other wrongful inducements, it 
is guilty of unfair competition with our transcontinental lineR 
Those acts make the rate of freight O\er these foreign roads 
attractive to the shipper witll the result of diverting traffic from 
our transcontinental lines to the line of a foreign country. It 
seems to me that an amendment \\hich proposes to check in a 
perfectly legitimate way the e violations by a foreign road. , a 
practice which \\e inhibit in our law, must of necessity be ger­
Illftne to this bill and germane at the place at which it is 
offered. 

The CHAIR"JllN. Will the gentleman from Korth Carolina 
permit an inquiry there? -1~ there anything in the commerce 
act that ha to do with transportation by rail or water to foreign 
countries? 

l\Ir. Sl\IALL. Ye~; in the bill itself, 1\Ir. Chairman, ''C find 
in section 400 : 

Pro~ided, That this- act shall apply to coronion carrie~s engage~ in 
transportation of passengers or property from any place m the Uruted 
States through a foreign country or any other place in the tJnitetl 
States, or from or to any place in the United States to or from a 
foreign country. 

That is in the bill whicll we haye pa ·seu oYer, so that this 
amendment would be germane to this bilL 

l\Ir. JOH...~SO:X of Washington. It is also in the commerce 
act. 

The CHA.IRMA1..,. The gentleman from \Va bington offers an 
amendment to insert a new paragraph in sedion 15 of the com­
merce act as thus far nmended, the effect of which is to make 
unla\\ful for a United States carrier by rail or water to par­
ticipate in a continuous or interrupted transpm·tation of pas­
sengers or prop~rtr from an3· place in the United States through 
a foreign country to any other place in the United States, or 
from or to any place in the United States, or from a foreign 
country, \\here the through rate or through charge by combina-
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tion of rates for uctl tran portation, whether· by rebate, by ab­
sorption of . -to rage charges, wharfage charges, or any other 
charge or cllarges, or in any manner whatsoever, shall be less 
than the through rate or through charge by combination of rates 
between :;:uch points, filed with the Interstate Commerce Com­
ntis ion or the United States Shipping Board, or the Interstate 
Commerce Conunis ion anu the Shipping Board, applying at such 
time for like transportation by the United States carriers by 
rail or water or by rail and water. 

It then pro\itles n penalty. Section 15 of the commerce act 
is uev-oted chiefly to the powers of the commission after investi­
gation either upon its own initiative or upon petition to insti­
tute rates or to determine just anu reasonable regulations and 
practice.·; and where the carriers fail to agree on a division of 
joint rates tile commission is authorized to prescribe the proper 
proportion. . 'ection 1j al.~o authorizes the in\estigation of new 
schedules, the suspension of new schedules, and the extension 
of such suspen ion, anu puts the burden on the carriers to show 
the reasonableness of increa. eu rates. It is also authorized to 
establish through routes and joint rates in classification. There 
is a limitation on the power to prescribe through routes, and 
the shipper is authorized to designate routes. Then there is a 
penalty for ginng information, and also there is discretion left 
in the commi ion to determine the maximum to be paid for 
service rendereu. Then the section as it now tands, as the 
Chair under tanus it, contains a clause reading: 

The following enumeration of powers shall not exclude uny other 
power which the commission would otherwise have in making an order 
under the provisions of this act. 

The amendment proposed by the gentleman from Washington 
[l\lr. Jorr;ssoN] . eeks to write into the law a prollibition for 
certain carriers to do a certain thing, or to route certain prop­
erty or passengers in a certain way, and provides that the com­
pensation shall not be less than certain schedules filed with the 
Interstate Commerce Commission or the United States Shipping 
Board. In the opinion of the Chair the amendment of the gen­
tleman from Washington in seeking to write into the permanent 
Jaw a prohibition of this character, particularly as to the filing 
or permitting the filing of rates with the Shipping Board, and 
also the Inter tate Commerce Commission, is not germane to the 
provisions of section 15, which deals with an entirely different 
subject, and the Chair therefore sustains the point of order. 

~fr. SEARS. Mr. Chairman, at the beginning of the reading 
of this bill I called the attention of the House to the necessity 
of giving this bill full consideration, involving, as it "does, 
one-twelfth of the wealth ·of the Nation. I therefore ask unani­
mous consent to ha\e printed in the RECORD an article that I 
have here, and I do so because I believe the memb~rship of 
the House will be interested in the article; that the people of 
the country are entitled to the information contained in the 
article; and further, because the gentleman who wrote the 
article will ueal with the bill at the other end of the Capitol. 
'\Vithout expressing any opinion as to the merits or uemerits of 
the article, I ask unanimous consent to insert in the RECORD 
an article appearing in a magazine, the Nation's Business, issue 
of Jtme, 1919, entitled, "Our Waiting Railways; What Attl-, 
tude Will Congress Take Toward the Carriers which are the 
Vital Factor in our Commercial Existence?" by Senator 
ALBERT B. CCYM~s. chairman of the Interstate Commerce Com­
mittee of the Senate. This article clearly shows the necessity 
of giv-ing this legislation careful consideration, which I contend 
has not b~en done and was impossible in the six or se\en days 
the bill has been before u . . 

The CHA.IR1LA..:..~. The gent.lem~n from Florida asks unani­
mous con ent to extend his remarks in the REconn by printing 
the article mentioned. Is there objection? 

::\1r. JOHNSO~ of Wa hington. ~Ir. Chairman, I uo not 
believe the IIou e should go into the business of inserting the 
remarks of a gentleman in the other body, and therefore I 
object. 

~r. SEARS. I hol)e t.he gentleman will not object. This 
will be printed in the REconn and the people will and should 
ha\e nn opportunity to read it. There is much meat in this 
article. The gentleman's objection is imply nn illuNtration 
of--

A E~BEr:. Regular order! 
Mr .• EARS. )lr. Ohairman, I make the point of orller that 

the Democrat who was kind enough to call for the regular 
order should be courteous enough to stand up and comply with 
the rules of the House. I think that his ignorance in thi. case 
should not be O\erlooked. 

~Ir . .JOH.:..~SO~ of Wa ·hington. ~r. Chairman, will the ::;en­
tleman yield? 

Mr. SEARS. Ye~. 
::\Ir .. JOH~\ ·o~ of \\"u . ·l.lington. I tlo not desire personally to 

be objecting to these thing-s, hut a.· a member of tlle Joint Com-

mittee on Printing I feel obliged to uo so for the rea on in this 
case that the matter is likely to appear i:1 the RECORD f:om 
another body. 

Mr. SEARS. Then it will be unller consilleration ngain, an(l 
the people will not have a chance perhaps to reau it and . tnuy 
it before the bill is again acted upon. 
• Now, Mr. Ohairman, it has been stated by a number of 
~embers of the House that a vote for or against the bill will 
be considered as a vote for or against public ownership of 
railroads. This construction can not and should not be gi\en 
to any vote cast by the Members on either side. I think there 
are three interests involved in t.his bill which should he 
protected : First, the owners and operators of railways. To tile 
owners should be giv-en full justice; then to their employee.· ; 
to them should be given full justice. I believe t.he first two, us 
ably cartooned a few days ago, have been fully cared for, but 
there is a third int~rest, Mr. Chairman, and that is the great 
citizenship of the United State , which I fear, I am con\lnced, 
has not been protected. I had hoped to publish this article, · 
written by the distinguisheu Republican chairman of the Com­
mittee on Interstate Commerce of the Senate, in oruer that the 
people of the country might know something about it, and again 
I state that I regret that one of his Republican colleagues sl10Ul1l 
see fit to object. 

The CH .. •\IRl\IAN. The time of the gentleman from Florida 
has expired. The Clerk will read. 

The Clerk read as follows : 
SEC. 422. Th~ second paragraph of Rection lG or t11c commerce act 

is hereby amended by inserting (2) at the beginning of such paragraph 
and by striking out the last sentence thereof and inserting in lieu 
thereof the following as a new paragraph : 

"(3) All actions at law by carriers subject .to this act for recovery 
of their charges, or any part thereof, shall be begun within three 
years from the time the cause of action accrues, and not after. All 
complaints for the recovery of damages shall be filed with the com­
mission within two years from the time the cause of action accrues; and 
not after, unless the carrier, after the expiration of such two · rears 
or within 90 days before such expiration, begins an action for recovcrv 
of charjO.es in respect of the same service, in which case such period of 
two years shall be extended to and including 90 llays from the time 
such action by the carrier is begun. In eithet· case the cause of action 
in respect of a shipment of property shall, for the purposes of tbis 
section, be deemed to accrue upon delivery or tender of delivery theroo! 
by the carrier, and not after. A petition for the enforcement of nn 
order for the payment of money shall be filed in the district court m· 
State court within one year from the date of the order, aml not after.'' 

Mr. THOl\:lPSON. Mr. Chairman, I asl.: unanimous eon cnt 
to extf'nd by ·remarks in the REcORD on this bill. 

The CHAIRMAN. Is there objection to the gentleman\; re­
quest? 

There was no objection. 
Mr. JONES of Texas. :Mr. Chairman, I make ille :;:amc re­

quest. 
The CHA..IR~l.A....~. Is there objection to U1c gentleman·:· re-

quest? 
There was no objection. 
:llr. ESCH rose. 
l\fr. BEE. Mr. Chairman, I wanted to a.·k the cliairmun of 

the committee-
The CHAIRMAN. Does the gentleman ft•om Wl consin F;e k 

recognition? 
l\fr. ESCH. Yes; but I will wait. 
illr. BEE. If he does, of course I will yield. I wanted to ask 

the chairman of the committee as to the provision on page 71, 
line 16, requiring actions at law by carriers to be begun within 
three years and complaints for the recov-ery of uamages within 
two years against the carriers. Why do you giye the carriers 
three years in which to bring cause of action? 

!\Ir. ESCH. The trouble is that there is really uo limitation 
now, and that has been one of the main cau es of complaint on 
the part of shippers where tliey ha\e paid their charges and 
then five or six years thereafter the carriers lla\e brought in 
claims for overcharge. We did not belie\e that that was in the 
interest of good business, :mel so we put in the limitation of 
three years. 

Mr. BEE. The reason I asked the chairman of the committee 
the question was because I wanted to know wlly you give the 
carriers three years instead of two. In other words, the section 
reads-- · 

All actions at law by carriers subject to this act for recovery of their 
charges, or any part thereof, shall be 'begun within three years from the 
time the cause of action accrues, and not after. All complaints for 
the recovery of uamages shall be filed with the commission within two 
years from the time the cause of action accrues, anll not after. 

·why do you make that distinction between the cnrriers an<l 
those who have complaints against the carriers? 

)Jr. ESCH. The first part is the existing law. 
~lr. BEE. The three years? · 
::Ur. ESCH. No; the two years is the exi:ting law. 
Mr. BEE. 'Vhy uoes not the committee put them upon an 

equality? 
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Mr. ESCH. You h:l.\e to allow considerable time in actions 

of this sort because of the complexity of the tariff schedules. 
Sometimes it requires a good deal of time before it is discovered. 

. :\lr. BEE. I understantl, and the only thing I am asking­
and more for information than by way of complaint-is why 
the time given to the carrier is three years and the time given 
to the . hipper is two years? Why is there not an equality in 
point of time between the parties? 

Mr. SA1~DERS of Indiana. Where ihe carrier brings the 
suit it is a case where the carrier did not charge the consignor 
n sufficient amol,lnt of money, and it is a violation of law, and 
the consignor bas been held heretofore to be obliged to return 
the difference even after a period of 8 or 10 years; but it was 
such a hardship on the shipper that it was thought there ought 
to be some Jimitation to that kind of an action, and the com­
mittee fi..~ed it at 3 years. The gentleman will understand that 
they are not the same kiml of an action. 

Mr. BEE. I understand that they are not the same kind of 
actions, but I am still asltlng for an answer to the question 
ns to why there shoultl be the uifference in the time allowed? 
I can not understand '"hy the carrier can not find out within 
three years that he has not charged a sufficient amount. He 
can find this out in two years, just as well as the shipper can 
ftnd out his troubles in two years. 

Mr. SA.l.~DERS of Indiana. But it has always been recog­
nized that the suits are entirely different kinds of action; 
because the suit by the shipper is ordinarily a suit for failure 
to de1iYer, or something of that sort, while on the carrier's part 
it is n case where he bas not charged the shipper a sufficient 
amount. It is really a tort on the part of the carrier, and there 
being that distinction, there is some question whether there 
ought to be nny limitation whatever. 

Mr. BEE. I understand, but it occurs to me that where the 
carrier has not charged enough you ought not to gi\e him so 
much time to find it out. 

l\1r. SA1'\TDERS of Indiana. It give" him an opportunity to 
practice rebating. 

Mr. BEE. I know, but you ought not to gi\e him so much 
Ume to find it out. 

l\1r. ESCH. Mr. Chairman, I wish to correct a typographical 
error on page 71, line 12, to insert quotation mark.<; outside of 
the brackets around the figure " 2." 

The CHAIRU .. \.N. 'Vithont objection, the Clerk will make the 
correction. 

:Mr. EVANS of Nevada. I ask unanimous consent to revise 
and extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Nevada? 

There was no objection. 
The Clerk read as follows: 
SEc. 424. The seventh paragraph of section 10 of the commerce act is 

hereby amended to read as follows : 
"(8) Any carrier. any officer, representative, or agent of a carrler, 

or any rece1ver, trustee, lessee, or agent of either of them, who knowingly 
fails or neglects to obey any order made under the provisions of sections 
3, 1 R, or lG of this net shall forfeit to the United States the sum of 
*5.000 for each offense. Every distinct violation shall be a separate 
offense, and in caso of a continuing violation each day shall be deemed a 
separate offense." 

Mr. BROOKS of Penns.y1vunia. -:\Ir. Chairman, I w~sll to offer 
nn amendment on page 71, line 18. 

1\fr. · ESCH. We have passed that. 
1\lr. BROOKS of Pennsyl\ania. I ask unanimous consf'nt to 

return to it. 
1\lr. ESCH. For what purpose? We would like to know what 

U1e gentleman's amendment is. 
Mr. BROOKS of Pennsylvania. I think the term of three 

years in which the carrier has the right to bring suit against 
the shipper is too long a time. 

Mr. ESCH. We have just cli&cussed that. 
Mr. BROOKS of Pennsylyania. One year is plenty long 

enough. 
The CHAIR:UA..:..~. Is there objection to the gentleman's re· 

quest to return to the preceding section? 
l\lr. ESCH. Let the gentleman's amendment be read for in­

formation. 
Mr. BROOKS of Pennsyl\ania. I offer the following amend­

ment. 
The CHA.IR:\L\N. Tile gentleman's amendmen t 1,1ill be read 

for information. 
The Clerk read as follows: 
Page 71 , llne 18, after th~ woru " withfn" s trike out 1.be word 

"three " anu substitute ·• one." 

1\Ir. BEE. Would it be in or<ler for me to moye to substitute 
" two " instead of " one " ? 

The CHAIRMAN. Xot until we get consent to retm·n to the 
section for the purpose of offering an amendment. Is there 
objection? 

Mr. ESCH. I object . 
The CHAIRMAN. The gentleman from Wisconsin objects. 
The Clerk read us follows: 
SEC. 426. The tenth paragraph of ·section 10 of tbc commerce a ct is 

hereby amended to read as follows : . . . 
"(11) The commission may employ such attorneys as it finds neces­

sary for proper legal aid and service of the commission or its members 
in the conduct of their work, or for proper representation of the public 
interests in investigations made by it or cases or proceedings pending 
before it, whether at the commission's own instance or upon complaint, 
or to appear for or represent the commission in any case in com·t ; and 
the expenses of such employment shall be paid out of the appropriation 
for the commission." 

Mr. S:llALL. l\Ir. Chairman, I move to strike out the last 
cvord for the purpose of asking the chairman of the collllllittee 
n. question. In what respect does the provision of the bill differ 
from existing law? 

:\lr. ESCH. The only diffe1·ence will be found in line 14, on 
page 73, in the use of the word" court." 

1\Ir. S~l.ALL. Instead of "Commerce Court"? 
::\lr. ESCH. The other was" Commerce Court," and we nbol-

.ished that court, and so we now say " court." 
l\Ir. SMALL. That is substantially the only difference? 
!\Ir. ESCH. That is all. 
:\lr. LAYTO~. Mr. Chairman, I suggest to the chairman of 

the committee whether there is not a typographical error in 
line 11, and if the word " or," before the word " proceedings," 
should not be '! of "? 

l\lr. ESCH. No; that was considered in the committee, It 
is right as it is. 

1\It'. LAYTON. Then I think there should be a comma before 
the word "or." 

The CHAIRMAN. The Clerk ,...-ill reau. 
The Clerk read as follows : 
SEC. 4:33. The fifth paragraph of section 20 of the commerce act is 

hereby amended to read as follows: 
" ( 5) The commission may; in its discretion, prescribe the forms of 

any and all accountst records, and memoranda to be kept by carriers 
subject to the provisiOns of this act, including the accounts, records, 
and memoranda of the movemE'nt of traffic, as well as of tbe receipts 
an!l expenditures of moneys. The commission shall as soon as practi­
cable prepare and establish schedules for depreciation of all classes of 
equipme.nt and fixed improvements of carriers subject to this act, which 
schedules may be moditled from time to time, and shall, as and when 
Pstabllshed. be used and followed. The commission shall at all times 
have access to all accounts, records, and memoranda, including all 
documents, papers, and correspondence now or hereafter e:rl!'lting, and 
kept or required to be kept by carriers subject to this act, and the pro­
visions of this section respecting the preservation and destruction of 
books, papers, and documents shall apply thereto, and tt shall be unla.w­
ful for such carriers to keep any other accounts, records, or memoranda 
than those prescribed or approveil by .the commission! and it may employ 
special agents or examiners, who shall have author ty under tbe order 
of the commission to inspect and examine any·and all accounts, records, 
and memoranda, including all documents, papers, and correspQndencc 
now or hereafter existing and kept or rt'quued to be kept by such car­
riers. This provision shall apply to receivers of carriers and .operating 

· trust~s. The provisions of thts section shall also apply to all accounts, 
records, and memoranda, -ir.cluding . all documepts, papers, and corre­
spondence now or hereafter existing, kept during the period of Federal 
control, and placed by the rrcsident in the custody of carriers subject 
to this act." 

1\Ir. HAYDEN. I move to strike out the last word. · In lines 
3, 4, and G on l)age 70 occur the words : 

Anu it shall be unlawful for such carriers to keep any other ac­
counts, records, or memoranda than tboso prescribed or approved by 
the commission. 

Mr. ESCH. Yes. 
1\Ir. HAYDEN. I want to know whether that pron-swn 

makes it unlawful for the carrier to keep accounts, records, or 
memoranda prescribed by the State railway or corporation 
commissions? 

:Mr. ESCH. That is existing law and has been the law for 
quite a number of years, ever since 1910. If your State com­
mission has been keeping records of accounts according to 
its own law and has not had any contlict with the Interstate 
Commerce Commission, I assume that there has been no yiolu­
tion of this law. 

Mr. HAYDEN. I know of this state of affairs: The Legis­
lature of the State of Arizona passed a 3-cent-fare law, which 
the carriers, of course, resisted. Pending the decision of the 
court the State corporation commission clirected the carriers 
to keep an account of tickets sold at the rate of more than 
3 cents a mile, so that a rebate could be made in the event 
that the court decided that the act was constitutional. The 
carriers refused to keep any such account. Would there be 
any objection to amending this provision by adding, after the 
word " admission," in line 5, the words " or unless prescribecl 
by a State corporation commission or other State railway­
regula tory body ? '.' 
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Jllr. ESCH. No; I belie-re that might lead to a conflict of 
jurisdiction at once. There has been no trouble, as far as I 
know, since 1910, when these words were put into the law. 

l\lr. MOORE of Virginia. l\ir. Chairman, I will say, if the 
gentleman will yield, that in practice the Interstate Commerce 
Commission devises for the small lines a simple form of ac­
counts. It does not require any such complicated report as 
it expects from the larger trunk lines, and no difficulty has 
come from the application of this provision, which, a the 
chairman says, has been the law for several ~-ears. 

Mr. HAYDEN. I realize that it would be both -rain antl 
useless to offer such an amendment unless it meets with the 
approval of the chairman of the Committee on Interstate Com­
merce, so I therefore ask the gentleman from Wisconsin [Mr. 
EscH] whether he would object to an amendment that would 
not make it unlawful for the carriers to keep accounts, records, 
or memoranda when pre cribed by a State corporation commis­
·ion or other State regulatory body? 

l\Ir. ESCH. I would not be inclined to accept the amend­
ment, as far as I am personally concerned. There ha been no 
difficulty, and I doubt whether there ever would be. 

Mr. HAYDEN. As I ha-re said, there was ju t ·u·h a dif-
ficulty in my State. 

Mr. HARDY of Texas. Will the gentleman yielu? 
Mr. HAYDEN. Yes. 
l\lr. HARDY of Texas. Might it not be very important, as it 

would ha--re been had the Arizona act been held constitutional, 
in order to preserve evidence of the overcharge? 

l\Ir. HAYDEN. The Arizona State Corporation Commi sion 
insisted that it was very important. 

l\lr. VENABLE. Mr. Chairman, I move to strike out the Jast 
two words. Of course, the objection of the gentleman from 
Arizona is that this language might take away from the State 
tribunal the power to make a rule that the carrier should keep 
such books and accounts as would enable the State tribunal to 
exercise its jurisdiction over the intrastate rights. I do not 
think any such construction would be given to the language, be­
cause this Congress has not the power to take from the States 
their jurisdiction over intrastate right , which impliedly carries 
with it the power to make all internal regulations and rules for 
the exei·cise of its jurisdiction. Certainly no court 'yould so con­
strue this language as to make it an invasion of State jurisdic­
tion. In my judgment, if this language should come before the 
com-ts they would construe it as applying only to interst!l.te busi­
ne s, with no sort of limitation on the power of the State to lay 
down any necessary rule or re~mlntion for it. own "lt..e nnd 
guidance. 

The CHAIRMAN. Tlle pro forma amemlrne!'lt is ,yithdrawn, 
una the eierk will read. 

The Clerk read as :follows : 
SEc. 436. The third proviso of the eleventh paragraph of .-ection 20 

of the commerce act (not counting the proviso added by section 43u of 
thls act) is hereby amended to read as follows : 

"Provided, tw·ther·, That it shall be unlawful for any such common 
carrier to provide by rule, contract, regulation, or otherwise a horter 
period for giving notice of claims than 90 days, for the filing of claims -
than four -months, and for the institution of suits than two year , such 
veriod for institution of suits to be computed from the day when notice 
m writing is ~iven by the carrier to the claimant that the carrier has dis­
allowed the ctaim or any part or parts thereof specified in the notice." 

l\Ir. JONES of Texas. _l\lr. Cliairrnan, I offer tlle following 
amendment. 

Tlle Clerk read as follo\Ts: 
Page 78, line 2, after the word "notice," add the following: 
•• Provided, In the e-vent suit is instituted on any such cltlinl within 

the 90-day period such institution of suit shall be construed as being in 
compliance with any such provision for gi-,lng notice of filing uch 
claim.'' 

l\lr. JONES of Texa ·. l\lr. Chairman, the purpose of the 
amendment is this: A great many contracts of shipment re­
quire that notice of the claim for damages shall be filed within 
u certain period. This law requires that notice of claim be 
filell within 90 days and the filing of the claim within four 
months. As I understand it, the purpose of the carrier in 
requiring that notice of the clnim be filed or requiring that 
claim· be filed within a limited period is so that they may have 
a cllance to investigate before the witnesses have gotten away 
and before the evidence has become scattered . o that it can 
not be obtained. If the uit is rued within three months there 
can be no reason for putting tlle party to the trouble of -filing 
notice of n claim or of filing the claim itself. The :filing of 
the :-mit woulu be notice, anc1 it would be notice of the char­
acter and kind of the clrum. I do not see how there can be 
an~· objection to the proYiso being put in. 

l\Ir. Chairman, the que~tion of -whetller or not the railroads 
·ll;lll be returned to the o-wners is not invol-red in this bill. 

TllC'.Y "~ere simpl~- taken o•er for tlle period of the war. The 
Pr(•. illent ha:· announced that he will return: them on January 

1, 1020. They will tllerefore be returned at a very early dnte, 
and even if the President did not act and no legislation were 
passed they would automatically go back at an early date. 
They were taken o-rer for the war and should be -returned at 
once. I -was one of tl1e 15 l\Iembers wllo voted ln t February to 
return them. 

The sole question to be determined is wllether tlle pre ent 
· bill sllould be passed or whether they should go back under the 
law as it existed prior to Federal control. 

The so-called Esch bill, wllicll we are now considering, is a 
morrstrosity. Section 207 provides that the United States shall 
guarantee tlle roads a profit, during tlle first six month of their 
operation after being retm·ned, of not less than the a-rerage they 
receiYed during the three years just prior to Federal control. 
It provides that those roads which make more than the guaT­
anty hall be allowed to keep the excess and tho ·e which make 
les ·-well, the Government will make up the los-· by a gift, a 
pure gratuity. '\hat other -business receives a guaranty of a 
profit? The farmer does not. When the drought or tlle pesti­
lence comes he must shoulder his loss. "Cnder this bill you 
would tax him to guarantee the rnil·road owner against loss. 
The business mau is not guaranteed. If hard time como ancl 
he !las goods left on his hands, he, too. must suffer !lis loss like 
a mau. But now you would tax him, too, for the benefit of tlle 
ownPrs of the stocks and boncL What a strange philo oplly of 
goyernment. 

In addition to the guaranty, anotller sub ·ection of the bill 
appropriates 250,000,000 to be loaned to the rail\lays out of 
the United Stutes Treasury. In addition to guaranteeing them 
a profit, you would lend them a lot of money on second liens. 

Thi is not all. The public has !loped tllat freight rate at 
least woulu go no higller. But this bill pro-rille that all the 
rail\lays whicli de ire to lla-re the advantages of tlle guaranty 
shall immediately file a chednle of increases in freight rate 
over what tllo e rates are now. \Yhat a provi ion. \Yhoever 
heard of a government of ..., nne men guaranteeing a bu •ines n 
profit, then loaning tllat business money, an<l tllen a ·king that 
busine. s to increase its charges for its senicc ? Wllere does tlle 
public come in on thi affair? Stuely the taxpayer i entitled 
to . orne consideration in thi. hour of turmoil. How can any 
man -rote for such a measure? 

Sub ections 15 and lG prort<le for tul'ning o-rer tlle distribu­
tion of .all car to the Inter tate Commerce Commission with 
autllority · to order them anywhere, regardleF of the road to 
which they belong. My section of the country has had some 
experience with car distribution. Thi bill would gi\e the 
commls ion power to take ever~- car out of Texas or any other 
State. Tlle man does not li-re who can sit at a desk in "·ash­
ington and uistribute car. owr this broad country "-itllout get­
ting them into a jam. 

By the terms of thi · measure the Shreveport decision is not 
only ratified, but its scope is enlarged, and the busine interest· 
of all inland sections and cities are jeopardized, the State 
railway commissions are stripped of practically all their power··, 
water transportation will be almost destroyed, rates will be 
increased, and the progres of the far-away and developing 
sections will be greatly impeded. But why mu1tiply tlle reasons? 
The bill in its present form is impossible. 

The CHAIRMAl". The question is on tile amendment offered 
by the gentleman from Texas. 

The question was taken; and on a ill \'i ·ion (demand tl by l\Ir. 
JONEs of Texas) there were-ayes 2-!, noe Gl. 

So tlle amendment was rejected. 
The Clerk read as follows: 
SEc. 437. The commerce act is further amendell by insetting th<'r ein 

a new section between section 20 and ection 21 to l>e tl •si«ua tctl !3'ec tion 
20a, and to read as follows : 

"SEC. 20a. (1) That from and after 120 day after this ection takes 
effect it shall be unlawful for any common carrier by railroad (except a 
street or electric interurban passenger railway not cngagetl in the gen­
eral business of transporting freight in addition to its pa . . enger and 
express business) which is subject to this act (hereinafter in this sec· 
tion ::>ailed 'carrier') to issue any share of capital stock ox· any bond or 
other evidence of interest in or indebtedness of th<' carrier (h<'reinnfter 
in this section collectinly termed' ,':!curitie '1 o't to a, ume uny oblig,l­
tlon or liability as lessor, lf.ssee, guarantor, intlors r, surety, or other­
wise, in respect c.f the securitie · of any other per 011, natural or arti­
ficial, even though permitted IJy the authority creatin~ the carrier corpo­
ration, unles and -.;mtil, aml then only to the E-Xt<.'nt that, upon appli­
cation by the carrier, anti after investigl:ltion by the commls ion of the 
purposes and u ·es of the prc.posed issue and the proceeds th<'r<'of, or of 
the proposed asumption of obligation or liability in respect of the 
securities of an:r other person, natural or :ntlficial, U1e commi 'Rion by 
order authorizes such issue or as umption. The coaunis ion ,ball mate 
such order only if it finds that such issue or assumption: (a) is for 
!:ome lawful p!Jrpose compatilJle with the public-intE-rest. which i,.; nec<'::;­
s:uy or appropriut~ for or con istent with the proper performance IJy the 
carrier of service to the public as a common carrier, and which will not 
impair its ability to perform that servic<', :mel (b) is l't•a onauly neces­
sary :md appropriate for l'luch pur_po e. 

"(2) The commission shall ba-.;-e power· by it~ 01'!1<'1' to ~rant or dt>ny 
the application as made, or to grant it in part aml deny it iu pa~·t_. or 
to grant it with ~uch modifications and upon such terms antl cond1tions 



1919. CONGRESSION~\L RECOR.D- HOUSE. 8673 
as tht> commission may. deem necessary or appropriate in the premises, 
nnd may from time to time, for good cause shown, make such supple­
mental orders in the premises as it may ·deem necessary or appropriate, 
and may by any f>ncb supplem~ntal order modify the provi<>ions of any 
prt•vious oruer as 1o 1hc particulat· purpose!', uses, and extent to which, 
or the conditions under which, any securities so theretofore authorized 
or the proceeds thereof may be applie<l, subject always to the require­
ment;;; of th e foregoing paragrnpb ( 1). 

" ( 3) E>ery applicll tion for authonty shall llc macJe in :;;uch form and 
contain such m!lttPrs as thf' commission may prescribe. Every sucb ap­
plication, as also every certificate of uotiflcation hereinafter provided for. 
shall b(' made under oath, signed and filed on behalf of the carrier by its 
pr<:sicJent, a vice president, auditor, comptroller, or other executive offi­
cer h'lVing knowledge of the mattt>rs therein et fortb and duly desig­
natetl for that purpose by the carrier. 

"(4) Whenever any securities set forth and cJescribed in any applica­
non for authority or ccrtlfic:ate of notification as pletlgetl or heltl unen­
cumiJered in the treasury of the caniPr shall, subsequent to the filing of 
such application or certificate. be sold, ple~lged, repledged, or otherwise 
disposed of by the carrier. such carrier shall, within 10 days after such 
sale, pledge repkd~e. or other cU po ·ition, file with the commission a cer­
tificate of notification to that effect, setting forth therein all such facts 
as may lle required by the commission. 

"(:}) Upon rect>ipt of any such application for authority the commis­
~ion shall cau!'le uotice thereof to be given to ~ntl a copy fikd with the 
1·aHroad commis ion, or public service or utilities commission, or other 
appropriate authority of each . tate in which the applicant carrier op­
erates, or to the governor of such State. The railroad commissions, 
publi<: service or utilities commissions, or other appropriate dtate au­
thorities thus notified shall have the right to make before the commis­
sion such representation· as they may deem just and proper for pre­
:-;erving antl conseniug the rights anti interests of their people ant.l the 
~tateR, respective!~·. involved in such proceeding. The commission may 
hold bearings, if it :;ees fit, to cuaiJle it to determine its decision upon 
the application for authority. 

"(6) The juristliction conferred upon the commission by this section 
shall be exclusive and plenary, and a carrier may issue securities and 
assume obligations or liabilities in accordance with the provisions of 
this section without securing approval other than as specified herein . 

"(7) Nothing herein shall be construed to imply any guaranty or 
obligation as to such securities on the part of the United ~tates. 

•• ( 8) The foregoing provisions of thi ' . ection shall not apply to notes 
to be ISsued by the carrier maturing not more 1han two years after the 
date thereof and aggregating (togetbt-r with all other then outstandin~ 
notes of a maturity of two years or less) not more than 10 per cent or 
the par value of the securities of the carrier then outstanding. In the I 
ca e of securities having uo par value the par valua for the purposes 
()f this paragraph Rhall be the fair market value as of the t.late of i~sue. 
Within 10 days aftet• the maldng of such notes the carrier issuing the 
same .c::hall file with the commission a certificate of notification, in such 
form as may from time to time be tletermlneti and prescribed by the 
commis ion, setting forth as nearly as may be the same matters as those 
required in respect of applications for authority to issue other securities. 

·• (9) The commission shall require periodical or special reports from 
P.ach carrit>r hereaftet· issuing any securities, including such notes, which 
:o:hall show, in such detail as the commi._. ion may require, the disposition 
nuule of such securiti<'s and the application of the proceeds thereof. 

''(10) AU issues of ·e<"uritiEc"s and assumptions of obligation or liability 
contrary to the provisions of this section or of any order issued there­
under by the commission ·hn.ll be void. If any security so made void or 
any security in respect to which the assumption of obligation or liability 
is so made void, is acquiretl by any person for \alue and in good faith 
and without notice that the i ~sue or assumption is void, such person 
may in a snit or action in any court of competf'nt jurisdiction hold 
jointly and severalJy liable for the full amount of the damage sustained 
by him in respect thereof, the carrier which issued the security so made 

. voi!l or assumed the obligation or liability so mntle void, and its 
directors, officers, attorneys, and other agent. ·, who participated in any 
way in the authorizing, issuing, hypothecating, or selling of the s-ecurity 
RO made YOi<l or in the authorizing of the assumption of the obligation or 
liability so mat.le voit.l. In case any security so made void was tlirectly 
:1cquiretl from the carrier issuing it the holder may at hiS- option rescind 
the transaction and upon the surrender of the security recover the con­
sideration given therefor . _\.ny director, officer, attorney, or agent of 
the carrier who knowingly assents to or concurs in any issue of securities 
or a . umptions of obligation or liability forbitlden by this section, or any 
sale or other disposition of securities contrary to tpe provisions of the 
commil'lsioner's order or orders in the premises, or any :tpplication not 
authorized by the commission of the funds derived by the carrier through 
such sale or other t.lisposition of such . ecuritie , sl1all be guilty of a mls­
clemeauor and upon conviction shall be punishf'tl by a tine of not less 
than $1,000 nor more than $10,000, or by imptisonment for not less than 
one year nor more tbau three years, or by both such fine and imprison­
ment, in the tli:~c1·etion of the court. 

"(11) After December 31, 1921, it . hall be unlawful for any person 
to hold the po.·ition of officer or director of more than one carrier, unles~ 
~>ucll holding shall have been authorized by order of the commission, 
upon due showing-, in form and manner• prescribed by the commission, 
that neither public nor private interests will lle adversely affected 
thereby. After thi · .·ection takes effect it shall be unlawful for any 
officer or tlirector of any carrier to recei\e fot· his own benefit, directly 
or inuirectly, any money or thing of value in respeCt of the negotiation, 
J1ypothecation, ()l' sale of any securities issued or to be issued by such 
carrier, or to hare in any of the proceeds thereof or to participate in 
the making or paying of any divide11ds of an operating carrier from any 
funds properly included in capital account. Any violation of these 
~rovisions shall be a misdemeanor, and on conviction in any United 
States court ha>ing jurisdiction shall be punished by a fine of not less 
than $1,000 nor more than $10,000, or by imprisonment for not less 
than one year nor more than three years, or by both such fine aml im­
prisonment, in the discretion of the court .. , 

)lr. PCRNELL. )Jr. Chairn;mn, I move to strike out the last 
word. I expect to support this bill, but I uo not want to uelay 
the passage of it, and I ask to revise and extend my remarks 
in the RECORD. 

The CHAIRllA:X. Is there· objection? 
There was no objection. 
:\Ir. REED of "'iVe. t Virginia. :\lr. Chairman, I make the same 

request. 
The CHA.IR~\L\.X. Is there objection? 
There was no . objection. 

l\lr. HUDSPETH. l\Ir. Chairman, I offer the following amend­
ment, which I send to the desk. 

The Clerk reacl as follows: 
· Page 81,· strike out all of subdivision (6) on said page and inset·t the 

following: 
"Pro1:ided, however, that no such securities, capital stock, bonds, antl 

evidences of incJebtedness shall be issued under the act except in tbe 
manner and form prescrihed lly the laws of the State which created such 
common carrier, and that this section of this act shall not be construed 
as a limitation of State authority, but only as cumulative thereof." 

:\Ir. HUDSPETH. l\lr. Chairman, I am opposed to this bill in 
its present form-not that I am opposed to returning the rail­
roads to t11eir pri\ate owners. I would be glad to do that to­
morro"·· I am opposed to Government control and Government 
ownership; likewise I am opposed to legalizing , millions and 
millions of watered stock as is proposed to be done by this bill. 

The chairman of the Committee ~Mr. EscH] has stated that 
this was a national bill; that it was not meant for Texas. In 
this I wholly agree with him. It is national; national from the 
enacting clause to the last page; national in e\ery line and in 
every sentence. 

Alexander Hamilton in his palmiest uays could not have 
written a document for a greater centralization of power at 
Washington. It takes away from the States every vestige of 
right granted them under the Constitution of the United States 
and under the constitutions and laws of the several States. 

Ye~, sirs, I want the roads to go back to tbe private owners, 
and in my candid judgment Government control has been a .dis­
mail failure; but, sirs, I belie\e, as Hemy Grady so eloquently 
stated, that the Government should do nothing that the Statt~ 
can do, and the regulation of railroads by our State since the 
railroad commission was written into om· organic law some 30 

· :rears ago ha~ proved a success, and the people of the great 
State of Texas do not want their powers taken away to regulate 
and control the great railway lines that pass through our State. 

I am talking now to men who believe that the Constitution 
of the great Republic is more than a literary <locument or au 
ancient relic of bygone days. I admit, sirs, that it has been ter­
ribly mutilated in the last few years, but there is a small frag­
ment of it left, and under it a small vestige of States rights still 
in existence. 

This bill, gentlemen, is the most iniquitous of any measme 
that has ever confronted me in legislation, and in making that 
statement I mean no disrespect to the splendid committee that 
brought this bill out. I llaYe tried to amend it in order to 
restore to the States and to the various commissions of the dif­
ferent States . the right to regulate and make rates intrastate. 
In this I have been only partially successful. l\ly splendid col­
leagues ~rom Texas have labored likewise. 

To sum up briefly, this bill destroys the antitrust laws of 
Texas, built up by the splendid brain and long experience of 
our able attorneys general and the decisions of our splendid 
courts. This bill destroys forever the stock and bond hiw of 
Texas, forced upon the statute books by the great commoner, 
Gov. Hogg, and which the railroad companies and their splen­
did ancl a tute attorneys in the past 30 years have neve1· been 

·able to make a dent upon. This bill practically abolishes the 
railroad commission of Texas and its power to make rates, 
although the gentleman from Indiana [~fr. SANDERS], who is 
on the committee, stoutly denies that it does. But I challenge 
him to point to the saving clause for State regulation. 

Gentlemen, the railroad commission law is sacred to the 
people of my State. Texas is a pioneer in State regulation. 
This law was advocated by the great commoner who gave 
the best years of his life in behalf of the people of his State; 
and Ins whole life was so interwoven '"·ith the toiling rna._. es 
anu hi · "·hole thought was for their betterment that he re­
qested that a pecan and a walnut tree be planted at the head 
and foot of his grave, so that the children of the "breadwin­
ner·," as he termed them, for whom he had striven for their bet­
terment, might come and pick the fruit the1·eof in after years. 
This bill was written into the constitution of Texas by almost 
a unanimous vote of the people; and, sirs, they do not want it 
lacerated and emasculated by this bill. 

This bill provides that an agent of the Federal Government 
can go to any part of my State or any othet· State and direct 
the routing of cars or change the routing of cars over any 
route he may feel called upon to choose, and in that respect, 
as I have explained in another address before this body, it is 
placed in his hands to destroy shipments of live stoC'k and farm 
prouuce, and the owner would have no recourse against anyone, 
because the shipment was directed by an agent of the Federal 
Government. Will the people of my State sanction a high­
handed, autocratic grant of power like this? I say, "No; they 
will not." 

Until I forced the chairman to adopt an amendment to para­
graph 17 you could not build ri line of rai I road two miles and 
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a half under this bill without coming to Washington and the 
Interstate Commerce Commission and getti.Dg a grant of au­
thority. Until the chairman was forced to place on this amend­
ment, which only covers railroads entirely within the State, a 
short-line road could have been taken over by the superior 
road and the roadbed taken up by the commission in Wash­
ington upon its own ipse dixit, and the people of the State 
would have been powerless to prevent it. 

We have a law in Texas, also a clause in the constitution of 
the State, preventing consolidation except by the consent of the 
legislature, or against pooling of roads or against leasing of 
.one road by another. This has all been destroyed by this bill 
and sole authority on these questions lodged in the great com­
mission at Washington. 

The Shreveport case has been written into this bill and has 
been made the law of the land. For what reason I am unable 
'to understand. The Shreveport case was where the city of 
Shreveport sued the railroads and the State of Texas was not 
made a party. Their contention, in my candid judgment, was 
ridiculous. Their contention was that rates intrastate or within 
the State -of Texas on lumber, coal, sand, gravel, cement, wood, 
and other products was unjust and a discrimination against the 
interstate rates from Shreveport into Texas, notwithstanding the 
fact that Shreveport never shipped a bag of wool in all the days 
of its life. Shreveport never shipped any sand, never shipped 
any gravel, never shipped any coal, never shipped any wood; yet 
the decision of the court which, if correct, is founded upon a 
,wrong principle, held that the intrastate rates on these commodi­
ties I have named was a discrimination against the interstate 
rate from Shreveport to Texas. 

You know some autocrat in his mad ca1·eer said, "The people 
be damned," and you know what happened to him; and the section 
engrafting the Shreveport decision into this law, section 314 of 
this bill, winds up with the remarkable statement, which I quote, 
"The law of any State or the decision or order of any State au­
thority to the contrary notwithstanding." Section 4 of the Con­
stitution of the United States gives full faith and credit to the 
'decree or decision to be given by one State to another. An. ac­
knowledgment taken by the humblest notary public in Connecti­
cut will be given full faith and credit in any court in my State. 
·A judgment in the State of Virginia being filed in Texas in any 
court in that State, execution will promptly issue. Under this 
bill the decision of every court in the land is recognized as to 
every human being, but not as to the railroads. They are exempt 
and stand in a class, as far as this bill is concerned, above the 
law. 

The gentlemen who appeared before the committee represent­
ing the interests and who possibly may haYe impressed their 
.views into this bill-<me David Warfield, representing six billions 
.of railroad securities; one Mr. Rich, of Boston, who represented 
the Boston & Maine Railway and the Boston Chamber of Com­
merce; one Mr. Wheeler, vice president of the Union Trust Co., 
of Chicago-all declared for a centralization of power at Wash­
ington and the destruction of the rights of States to control rail­
ways within said States. 

Now, I want to say to the chairman of the committee and to the 
Republicans, who are standing in solid phalanx behind same, for 
this blll, that if it is your intention to follow up the declaration 
in your national platform at Chicago when you nominated one 
Bill Taft, that the right of the States to regulate rates within 
the States and to regulate railroads within the States should be 
abolished and all powers be centered in the Interstate Commerce 
Commission, then it is useless to offer any amendments to pre­
.vent invasion of State rights. As much as I would like to see 
the railroads return to their owners, I can not support a bill the 
boldness with which it desttoys the splendid Ia ws of my State, 
that any man who would offer to repeal, if he were running for 
office in my State, would be immediately sent into political 
ob curity. 

l\1r. Chairman, if I may be permitted to get in front of the 
Republican steam roller tor a few minutes, I would like to call 
the attention of the gentlemen of this committee to the fact 
that this amendment of mine simply is cumulative of this sec­
tion and prohibits this bill from destroying the stock and bond 
laws of my State, placed upon the statute books 30 years ago. 
Under this section you permit the issuance of securities by a 
railroad company by making application to this commission in 
Washington. At the time that the stock and bond law of 
my State was passed you had the Interstate Commerce Com­
mi sion law on the statute books, and let me say to you that 
when the great Gov. Hogg forced through the Legislature of 
Texas the stock and bond law he squeezed out of the stocks and 
bonds of railroads in Texas millions upon millions of water, 
and at that time, I repeat, you had your Interstate Commerce 
Commission law; it was on the statute books. At that time the 
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stocks and bonds of the railroads of Texas were not wort4 
5 cents on the dollar in many instanc~. There were millions oi! 
stocks and bonds floating that could not ue sold, and no raill·oa<l 
building was going on in that State. Stagnation was on every 
hand. When that splendid law was put on the statute books, 
immediately stocks and bonds were made stable, and the cotmtry 
at large knew, and the financial interest in the East knew, 
that the stocks and bonds of Texas were good becau e we 
squeezed the most of the water out of them, said watered stocks 
you are making legal now by this bill. Railroad building at 
once began; there was an impetus that had never been known 
before in the history of the State. 

Mr. SANDERS of Indiana. 1\Ir. Chairman, will the "entl . 
man yield? 

Mr. HUDSPETH. Oh, certainly; I always yield to gentle­
men who believe-not-in State rights. 

Mr. SANDERS of Indiana. The gentleman is aware that this 
section contains the pro-visions of a bill introduced and passed 
in this House twice, whose author was his colleague, the gen­
tleman from Texas [1\lr. RAYBURN]. 

Mr. HUDSPETH. I am aware of the fact, but let me say 
this : This is not the Rayburn bilL The Rayburn bill did not 
take away from the State railway commission of our State the 
prerogatives of passing on stocks and bonds. It did not de· 
stray the great stock and bond law of Texas. I \vant to say to 
my friend that I want to return the railroads to their owners 
as speedily as possible, and I wish we could do it to-morrow. I 
am against Government control and Government ownership, but 
I want to say to you that I do not want to return the railroads 
to their owners with millions and millions of watered stock 
legalized by this bill. 

Mr. SANDERS of Indiana. Then, I suggest to the gentleman 
that he vote for this section. 

Mr. HUDSPETH. That is what you are doing. If you adopt 
my amendment and let the tribunals that haYe always passed 
on the stocks and bonds of railroads pass on them as they have 
done in the past and squeeze the water out of them, then stocks 
and bonds will be stable, and they will be salable in t11e markets 
of the East. 

I want to ask the chairman of this committee-! see it run~ 
ning through this bill-to please explain to me what he means 
by "an undue burden on interstate commerce." I yield for an 
answer. 

Mr. ESCH. The- gentleman was probably not in the Chamber 
when I read a part of a decision of the Supreme Court in the 
Houston case, which is the Shreveport case. 

Mr. HUDSPETH. I am.familiar with it. 
Mr. ESCH. In which it was stated that Congress had power 

wherever there was an injury to interstate commerce to provide 
a remedy, and that I construed" injury" to be synonymous with 
"undue burden." 

Mr. HUDSPETH. I think the gentleman must have meant 
"undue discrimination against interstate commerce." 

The CHAIRMAN. The time of the gentleman from Texas ha 
expired. 

Mr. HUDSPETH. Oh, you can not get a'vay from the proposi­
tion, no matter how much you disclaim. In my judgment this 
bill is not only an invasion of States rights but puts the iron 
heel of the Federal Government upon the neck of my State and 
grinds into the dust every -vestige of local State ·sovereignty 
and forever destroys the right of my State to make its own laws 
and regulate its own railroads. For that reason, 1\Ir. Chairman, 
I shall votE.> against the bill. [Applause.] 

Mr. ESCH. Mr. Chairman, the gentleman complains about 
watered stock and he wishes us to amend this bill so that the 
States may ha-ve the power to control stock and bond issues. 
In this bill we are seeking to give that power to a Federal 
authority. If there is water in the stocks, who is re ponsible 
for it except the States? We are trying to Cl'eate a Federal 
authority that 'vlll hn.-ve control of the matter. The mo t re~ 
markable thing in all of the 11 weeks of hearing , in the 3,GOO 
pages of testimony, was the fact that witnesses, irrespective of 
interest, urged upon us this very provision giving the Interstate 
Commerce Commission the right to control stock and bond 
issues, and all of the plans that were presented containeti such 
a provision. We therefore thought that we were representing 
public sentiment throughout the whole country when we incor~ 
porated this pro1ision, which twice before had had confirma· 
tion by the House of Representatives. It is true that the Ray­
burn bill, passed in 1916, and its counterpart, passed in 1914, 
did give the Intei'state Commerce Commission the right to regu­
late stock and bond issues of every State, including the great 
State of Texas, and we are here presenting a complete and, we 
hope, a workable plan to give one central authority the right 
of control over stock and bond issues. The trouble heretofore 
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bas been that ther e w, no uniformit y of control of issues of I that ec~momies will yet be accomplished, but I have no faith in the 
stocks and bonds, and each State went its own way, to the dis- sug~estion. We all know how difficult, if not impossible, it is to 
advantage, in my opinion, of tran.'portation as a whole. ~~~l~.fffei's~~:e any salary or expense when once fastened upon the 

But this power in the States to regulate stock and bond issues When we took. over the roads we appropriated $500,000,000 to be 
sometimes, I regret to say, has been exercised for the purpose used as a r~volvmg ~~d, and now we are called upon to apl?r~priatc 
of secm·ing for the States n undue udvantaae Ther·e is on three-quarters <?f a bilhOJ? .nore, and the advoc..>ttes _are unwilling to 

. ' a 'o · . agree upon a time when 1t shal1 end, except the penod of 21 months 
record testimony that some of the States, before they would give after the signing of the peace treaty as fixed in the ori~inal act. I am 
consent to an issue of . tock, said to the railroad company, "We willing to vote for an appropriation to cover all ~xpendttures t.hat have 
will give our consent but you have got to spend so many thou- been JJ?.B:de and a~l obligations that have been Ulcut·red. ThiS 1s the 

. ' . . proposition embodu~d in the amendment offered by the .gentleman !rom 
sands of dollars m this State out of the amount you rruse by Texas [Mr. RAYBURN], to Limit the present appropriation to $381.000,000. 
the . ale of such stocks." I do not believe, gentlemen, that we This fn.nd won~d be suffieient to dis!!harge all obligations an~ I?-aint~in 
~hould continue a system wbich has permitted the is uance of a working capital of $247.000,000 m the hands o! the admml~tion •- . ~ ' which was the amount heretofore used and which it is desrred to 
watered stock ill years past, that enabled some of the States to maintain. Without the adoption of this amendment I am unwilling 
exercise an undue power and secure an undue advantage to support the bill .. I. am opposed. in the !}resent condition of the 
through the issuance of tocks [Applause] Tr~asury, to ap~ropr1ating 36.~.000,0~0 for loa.ns to bE;! made to the 

• . · • . . t'ailroad eomparues, and espectally Without tixmg a time when the 
Ir. RAYBURN. Mr. Chaumau, I move to strtke out the Government is to be relieved of its burdens in tbls eom:wctlon. I want 

last word. Mr. Chairman, anything my colleague from Texas to see the. a~tivitles of the Govern!Dent ~implified and t·educed t·~~er 
[1\ir. Hun PETH] has ~aid about the plendid law that we have tha}l mulnp_hed and enlarged. I new With gre:;tt ~rm a prop~s1tion 

• : . • • . to merease m such sweeping fashion the cel).-tralizatlon of power ID the 
for the control of the 1ssuance of secunttes of rmlroads ill that Federal Government and to fastPn permanently upon Its pay rolls the 
State Lc;; true. It is aLso true that many of the States around vast army in the service of the railroads. I am opposed to the effort 
us, whiell had their railroad lines running into <>Ur State, did ~o temporize with this question or evrute responsibility, and for these 
not have thes.e good law . Many of the States of th~ Union zeasons I cnn not vote for too bill. 
do not lla\e these law aml yet when the railroads of Texas :My position thus expressed was taken when no one knew 
are hone. tly managed a'nd honestly capitalized, they are Hable that ~e drift of ~timent in this c~try W?uld be what it :t;tas 
to be the prey of the States that lie around us that al'e not been smce that time. There were mighty rnfl.uences fa~ormg 
managing their corporations like we do ours. I stand fOJ' th.e Go\ernment o-wnership as a permanent policy, and the predic­
rights of my State and I stand for the rights of my State when tion was freely indulged ?n every hand that Government con­
it has this good law, but when other States around us do not trol would never be termmated. I am glad; to ay now that 
have such a law I stand for my State in that if the States sentiment throughout the country seems unquestionably to 
around it will not protect it that the Federal Government should favor restoring the roads to their owners. The American people 
protect it in this matter. [Applause.] Therefore I think it believe in the great system of comJ)etition and individualism 
would he very nnforttmate to amend this provision or any pro.- under which we have grown so great industrlaHy and po­
vision of this law tJmt has been three times thrashed out in litieally. They believe that business affairs shollld be left 
this body and pa sed each time with practical unanimity. It in the hands of the individual and that the- Govern.ment should 
is true it is taking away from the States the riabt to the con- be the umpire in bu iness controversies. sprinsing out of the 
trol of the issuance of securities in tlte future, but it is further conte t for industrial supremacy. There is no mi,staking the 
true, as tbe chairman of this committee has said, that every sentiment of the American peop-le in this regard. 
organization that appeared before the committee to urge a plan But, gentlemen, we ought not to allow the OWI1el'S of the 
incorporated this feature in its plan. It is also true that the railroads of the country to capitalize the sentiment against 
convention of State railroad commi sioners of this country, Government ownership by writing into the l€gislation return­
that are jealous of the power and the rights of those comrnis- ing the roads to them provisions giving them unfair advantages 
sions, passed a re olution unanimously indorsing the proVisions and benefits to which they are not justly entitled. We slwuld 
of this bill ~rhing to the Federal auth{)rities the control of the not attempt to deceive ourselves in this matter. For my part 
i suance of ecurities by caniers in the future. [Applau e.] I favor now stronge1• than ever the policy of returning the 

Mr. STEAGALL. lllr. Chairman, I hava not taken up any roads to their owners, but when they are retumecl I want it 
time of the committee during the uiscussion of this bill. I to be by a law that retm·ns them in fact as well as nominally­
have been intensely interested in all that has been aiel and a law that not only reiea es the roads but releases the Gove~·n-
1 han~ maintained an open mind. No man in this Hou e is ment also. The bill before us does not do that. On the con­
mor anxious than am I to have the Government relieved of trary, it keeps the Government tied up by obligation to 
the cost and the complications invol\ed in the operation of guarantee profits such as the roads have nevel' known before, 
the railroads by the Government. A year ago, when the bill and pr-actically directs the roads to organize a fight for in­
carrying nn appropriation for the continued operation of the creased rates. When we took over the l·oads we provicle<l for 
roads by the Government was before this body, I macle up a guaranteed return to the owners, but in case any roru:l made 
my mind that I could never favor the policy of Government earnings in excess of the guaranty the Government got the 
ownership, and I made my position clear on the question. I benefit, which, of com·se, would help make up any deficit in 
tlecided then and there what my course ._hould be, and I the accounts of other roads. The bill before us providing for 
burned the bridge behind me. In my remarks at that time the return o.f tbe roads to their own rs carries a provision 
I made clear my opposition · to Government ownership and which binds the Government to make good the guaranteed 
my desire to terminate Government control of the roads. I returns to all the roads regardless of their earnings, but in 
quot e from my remarks on the bill t hen under consideration: case any road makes more than the guaxanteed return, the 

We were all willing t o have the Government operate the railroads excess goes into the pockets of the owners. 
tluring the period of the war and as long after the cessation of' hos- The bill provides that anything due by the Government to 
tilities as necessary to wind up affairs in connection with the conduct the owners of the roads must be paid, but anything due the 
of tho war. When we were ill a death struggle with Germany and 
om boys crossing tbe ocean 1n millions, and dying by the thousands Government by the roads is to be carried at the option of the 
upon the fields of France, the patl'iotic Members of Congress were owners of the roads for a period of 10 years. The urn thus 
1·eady to go the limit to organize the l'esources of our country in order to be run by the Government is approximately $200,000,000. 
to support and sustain our forces st the front. The people of the 
counh·y full approved of our action, but it was distinctly understood Another provi ion of the bill makes appropriation of the sum 
that Government opCI·ation was to be only temporary and would of $250,000,000 to be used as loans to the railroads during 
terminate when the military necessity ceased. I contend that we are th xt tw It d t ~'""~ .. h.,. 1 
bound in good faith to make {?Ood our n.ssura.nces, and that the Gov- e ne 0 years. oes seem o me t...UUt u..=~e oans 
ernment should return the roaos in accordance wlth the understandlng aggregating a llalf billio11 dollars ought to satisfy a.ny man, 
t1pon which tbey were tukc!J over. . however solicitous of tile interest of the roads. without the 

We can not in good faith and cons1stency take advantage of the dd't' 1 · · i t d t 1 ~1,. 0 · powet· that was entrusted to the Government thus temporarily to a 1 wna provlSlOll carry ng guaran ee re urns anc l.lle tree-
fasten public ownership as a permanent policy, nor even to continue tion to raise rates, which everybody knows will be done to the 
experiments. We should do just what we said we would do, and extent of 20 or 25 per cent. The people of the C<>Wltry cried 
that wus to usc the roads to win the war and then return them to out a2:ainst Government ownership because of the vast but.·-
their owners. When this is done the advocates and opponents of ~ 
l)Ublic ownership will have a fair opport unity t o fic.ht out the contest dens attending Go>ernment operati.on. They are going to be. 
of that proposition. sorely disappointed when they learn that this bill looks to an 

When it was propo ed to take over the roads it was insisted tbat increase of these burdens along with its enormous ubsidy to 
among other advantages to be gained the Government would be able 
to effect u saving by consolidating management and other economies the roads. 
But what arc the facts ? Notwithstanding n. burden of approximately We are told by able members of the committee who reported 
, 600,000,000 has been added in six months, from July to December 
in freight and passengct· charges through tbc raise in Yates the Gov: the bill that it will operate to destroy water competition and 
ernmcnt has su tained n loss of approximately S200,000,000. So it nullify the struggle of the people for years and years to utilize 
will be seen that instead of et:Tecting a saving there has been, directly the splendid waterways with which we are o bountifully 
or indirectly, a loss of over three-quarters of a billion dollars; and blessed. They tell tlS, al· o, that the 1-..Hl inv"des fur·ther· than that, too, at a time when the vast incrc.'lsc of busines afforded un- u v "' 
paralleled opportunity to make a profit. Of course, tt will be said has e>er been done before the rights of the Stutes to •1eal ,.,.-ith 
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intrnstnte r :1 i Lroa<l problem . The measure i ru heu in at 
the c:Io ·e of this se ·ion to be put through in haste, when it 
i well knmTil tllat it is impos ible for any man not a member 
of the committee that reported it to gi1e to it the study that 
anr measure so important and so technical ought to ha\e. I 
am not going to accept this bill simply because I am opposed 
to Go\ernment owner hip or operation of railroads. The 
President has already declared his intention to restore the 
roads to their owner under the law as it was when we took 
them over, in the event no new legislation is pas ed. The 
President served notice on us last l\lay that this would be done. 
Yet during all these months no bill has been reported providing 
for the return of the roads until tllis measure was rushed in 
at the close of this ses ion, and l\Iembers told that we must 
accept it or be put in the attitude of favoring continued Gov­
ernment operation. 

When the roads are released the Government ought to be re­
leased and the matter ended. As anxious as I am to be rid of the 
burden that has proved so trying, I would ruther continue opera­
tion by the Government for three months or six months or longer, 
if necessary, in order that we may close and balance the account, 
than to see an act passed by which we subsidize the roads and 
guarantee them such unfair benefits and advantages. [Ap­
plause.] 

I want to say, also, that, so far as I am concerned, I lliink the 
time has come when Congress should assert the supremacy of 
law in the settlement of all disputes between all citizens or any 
number of citizens throughout this country. [Applause.] 'Ve 
shall all be forced to recognize this sooner or later, and it is 
much better that we face the fact now than sit by and wait for 
. orne development that will accentuate our duty. l\Iy friends, 
whether we do it now or put it off, the time is not far distant 
when we must meet the issue. I am as much opposed as any 
man to leaving the men who labor at the mercy of their em­
ployers. Under conditions that have existed in the past, the 

_ rigl1t to strike is a weapon indispensable in the defense of labor, 
and it should not be destroyed without providing a snbstitute 
that will protect the toiling masses of the Nation. We should 
substitute a reign of law for an appeal to force. I belie\e that 
this great Government that offers to the man who toils protec­
tion not equaled anywhere el e on earth is capable of doing jus­
tice in any di pute between any class of employers and em­
ployees without leaving them to methods that must disregard 
millions of disinterested citizens and the possible starvation of 
~1elpless women and children whose very lives depend upon the 
undisturbed processes of production and transportation of the 
necessaries of life. To deny this is to acknowledge our im­
potency-to confess our scheme of government an ignoble failure. 
The arbitration scheme embodied in this bill is a meaningless 
make hift that gives no protection to the employers and em­
ployees theb.1selves, nor to the masses at large who are inter­
ested in everything affecting the Nation's welfare. The time 
has come when all men should be required to trust their disputes, 
whatever they may be, to legally constituted authority; to submit 
their controversies to settlement through the instrumentalitie · 
set up by the law. In my judgment it is most unforttmate anc1 
tmwise that men who toil should be taught not to trust their 
cause to the sense of justice of the American people as ex­
pre ed through the law of the land. [Applause.] 

Mr. HUDSPETH. Mr. Chairman, I ask unanimous consent 
to reyise and extend my remarks. 

The CHAIRMAN. Is there objection? [After a pau ·e.] The 
Chair hears none. · · 

Mr. STEVENSON. Mr. Chairman--
The CHAIRMAN. For what purpose doe the gentleman ri e? 
Mr. STEVENSON. · I move to strike out the last two words 

of the amendment. 
The CHAIR1\1AN. The gentleman from South Carolina. 
l\Ir. STEVENSON. Mr. Chairman, I think this provision is 

one tllat all parties have sought for many years. It is the be­
ginning of the end of the speculative stocks in particular and 
u~o of peculutive bonds of railroad corporations. 

But there is in my mind a little doubt as to whether this 
proYision is going to reach the core of the trouble. This. provi­
sion applies to "carriers which are subject to this act." Now, 
get that. "Carriers which are subject to this act" are carrier 
engaged in interstate commerce to-day, not carrier that may 
be created ancl · afterwards engaged in interstate commerce. 
'I'herefore a railroad that is to-day engaged in interstate com­
merce, or 120 days from now, wHl bE' required to have the proper 
appro\al in order to is ne its securities. But here is a crowd 
t11nt want to build a railroad. Until that railroad is built and 
tll.P. curs are running there i no inter tate commerce on it, and 
it is not an instrument of interstate commerce, and it i not 
pro' i<led for in thi. ection at ali; and the re ult is that they 

<;:an organize a corporation and get a charter and build a road 
aml newr become rmbject to thi act until all the securitie are 
11:!. ·ueu and en'rything is running in great ·lmpe. 

l\lr. TIL ·ox. l\Ir. hairman, will the O'entlcman yield for a 
question'? 

Mr. STEYE:XSO~. · Yes . . 
l\Ir. TIL OX. Doe·· the gentleman know of any ·et of men 

now out ide the walls of an insane asylum that would a k per­
mi. sion to build a railroad? [Laughter.] 

Mr. STEVENSON. I am not arguing that question. You 
are pro\icling for the regulation of the i suance of stocks and 
bond ~ . and whether ther are readr right now or not, ther will 
be. That is one in tance that i. not co\ered by this bill, and 
the other is where the stock and bond are is ued by great 
holding companies that are not subject tu the interstate-com­
merce act, but who operate the in truments of interstate corn­
m~rce by rea on of the fact that they issue stocks and bond , 
and hold the stock and bonds of .the instruments of interstat 
commerce, and then water the stocks that are based on the in­
strument of interstate commerce. As to these two clas es of 
securities I tell ron that the country will be flooded with them, 
and the next time there i an era of railroad building this will 
not reach the evil. I call to the attention of the committee 
the question whether thi evil can be colTected or not before 
they ha\e written this into this bill. I am not speaking of 
dreams and things of that kind. I have been through that 
kind of thing. I know how it is done. I have sat around a 
table and ha\e seen it done. You have not given the cure to 
the evil when you sar that these railroads now in existence 
shall not is ue these securitie , because many a railroad will 
be built and securities is ued before the railroad becomes an 
instrumentality of interstate commerce, and the securities will 
be issued without limit, and the holding companies that are not 
subject to this law will acquire the stock, and they will take 
the stock and issue debentures against them and put water 
in them whenever they get ready, and in that way they will 
control the watered stock of railroad companies in this country, 
and rou will have to meet it. 

Mr. ESCH. 1\lr. Chairman, will the gentleman yield? 
1\fr. STEVENSON. Yes. 
1\fr . . ESCH. Will it meet the gentleman's point to insert in 

line 11, page 78, the word " or any corporation organized 
under this act for the purpose of engaging in transportation "? 

1\lr. STEVENSON. Yes; but I speak of that also in connoc-
tion with the holding companies. -

The CHAIRMAN. The question is on agreeing to the amen<l­
ment offered by the gentleman from Texas [1\Ir. HUDSPETH]. 

The question was taken, and the amendment was rejected. 
The CHAIRMAN. The gentleman from Wi. cousin offer · an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by :Mr. Escn: rage 78, line 11, after the word 

"act," in ert a comma and the following: " or any corporation organ­
ized for the purpose of engaging in transportation subject to this act." 

l\1r. ESCH. A comma should be inserted after the la t "act." 
The CHAIRMAN. The question is on agreeing to the amend­

ment offered by the gentleman from Wi. cousin. 
The amendment was agreed to. 
1\fr. THO~A.S. 1\Ir. Chairman, I de ire to offer an amenu­

ment. 
The CHAIRM.A.!.,. The gentleman from Kentucky offer an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amendment offered by l\Ir. THO:UAS: rage 3, line 1!>, after the 

word "thereby," insert the following: 
"Ko railroad corporation engaged in inter tate commerce ball own 

or operate any coal mine or own any stock or other interest in any 
coal mine, and no person or corporation who owns operate , or owns 
any stock or other interest in any coal mine engagecl in interstate com­
merce shall own any stock or other interest in any railroad corpora­
tion engaged in interstate commerce. No person who own any stock 
in any railroad corporation engaged in interstate commerce Rhall own 
an:r stock or other intere t in any coal mine engaged in interstate 
commerce." 

1\Ir. BLArTO -. Mr. Chairman, I make a point of order 
a()'ain t that. 

l\1r. ESOH. lUr. Chairman, I make a point of oruer on that. 
The CHAIRMAN. The gentleman from Texa [1\Ir. BLANTON] 

and the gentleman from Wi con in [1\lr. EscH] make point · 
of order against the amendment. The gentleman from Wi -
consin will state hi· point of order. 

1\Ir. ESCH. It i not germane to the section. 
l\1r. BLANTOX. I make the point of orcler, 1.\Ir. Chairman, 

that tile bill nowhere provides for the persons who are permitted 
to own stock in railroad corporations. It goes outside of the 
subject of the bill. 

The CH.A.IRl\IAK. Doe the gentleman from Kentucky de ire 
to be heard on the point of order? 
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:\Ir. THOMAS. l\lr. Cl1airman, the amendment which I offer 

to this bill is a follow.· : 
._•o railroad corporation engaged in interstate commerce shall own or 

operate any coal mine or own any stock or other interest in any coal 
mine, atHl no person or corporation who o-wns, operates, or owns any 
·tock or other intere t in any coal mine en,.agecl in interstate com­
merce shall own any stock or other interest In any railroad corpora­
tion engaged in interstate commerce. No per. on who owns any stock 
in any railroad corporation engaged in interstate commerce shall own 
any . tock or other intcre. t in any coal mine cnga ""ed in interstate 
commcre0. 

Sub-ection 11 of the hill read " as follows: 
.After December 31, 1921, it shall be unlawful for any person to holcl 

ibc position of officer or director of more than one carrier; unless such 
bo!Uing shall have been authorized by order of the commission, upon 
on£> bowing, in form and manner prescribed by the commission, that 
neither public nor private interests will be adversely affected thereby. 

This subsection relates (llrectly to the position of officers and 
directors of common carriers engnged in interstate commerce, 
prohibiting, without the · consent of the Inter~tute Commerce 
Commis. ·ion, such officer or uircctors holding such positions with 
more than one carrier. The evident purpo e of this subsection 
is to prevent interlocking directorates in the matter of common 
carriers engaged in interstate commerce. The transportation 
of coal i · a large percentage of inter tate commerce, and the 
amendment I have offered is for the purpose of divorcing the 
interests of common carriers and coal mines in the businf'ss of 
transportation. The railroads are the carriers and the coal 
mines the producers of the product transported by the railroads, 
and if railroads are permitted to own and operate con.l mines, 
and the coal mine owners are permitted to own stock in rail­
roads, their intere ·t will be interlocking as much or more so 
than if the same persons are permitted to be officers in more 
than one common carrier, and the public, the independent coat 
operator, and the coal miner will all suffer in consequence of 
such unjust combinations. The purpose of subsection 11 is to 
divorce the intere ts of different common carriers, so as to pre­
vent such combinations the effect of which will be to rai~e the 
price of coal, and the amendment I have offered seeks the same 
identical thing and is therefore germane 'and in order. 

The Chair is asked to sustain the point of order to the nmeml- · 
menton the ground that it is not "germane." That word "ger­
mane" is of most elaRtic proportions and is uRed to cover a mUlti­
tude of ins in parliamentary procedure. The dictionary defi­
nition of " germane" is "closely allied," " appropriate or fit­
ting," "relevant," and the amendment I have offered is certa.inly 
closely allied, fitting, and relevant not only to the ubsection 
proposed to be amended but to the entire bill. 

The country is in t11e grip of a coal miners' strike of stu­
pendous magnitude, which, if continued, will to a great extent 
paralyze industry and in addition will cause much suffering to 
many people over the entire country. 

The populace is led to believe. through the statements of in­
tere:;ted railroads and profiteering whole ale and retail co::tl 
dealers, ha,vked by some newspapers with cheerful mendacity, 
that coal mi~ers are receiving exorbitant pay and are growing 
fat and rich and arrogant on the spoils of their ill-gotten wages. 

:.\lr. TILSON. The gentleman is making a very interesting 
:m<l entertaining peech--

Mr. TH0l\1AS. Then you ought to listen to it. [Laughter.] 
l\1r. 'l'ILSON. But the- gentleman is not discus;-ing the point 

of order. 
The CHAIRMAN. Will the gentleman from Kentucky permit 

an inquiry from the Cbail'? 
.Mr. THOMAS. Yes. 
The CHAIRMAN. Does the gentleman contend that to a se<~­

tion providing that it shall be unla:wful for any person to hold 
the position of officer or director of more than one carrier it is 
germane to offer an amendment providing that a railroad cor­
poration shall not own stock in any other corporation? 

~Ir. THOMAS. I think so; perfectly. One of the definitions 
of germane is "appropriatn,"·and I think it is very appropriate. 
[Laughter.] 

As coal miners are now worked in the western Kentucky coa1 
fielll- and I refer to that field only, though I presume wages 
are practically t11e same in all coal fields throughout the 
country-the average wages of the mirier will not reach $700 a 
year woeH:ing eight hours a day, the wOTking days he is fur­
nished employment This state of affairs obtains to considerable 
extent because of the manipulation of the coal market by rail• 
roads through interlocking airectorates with certain coal com­
panics and the ownership of coal mines by railroad companies 
through u different corporation by aiiothet· name. 

Uailroad companies which own or have an interest in coni 
mines furnish an abundance of cars to such mines, while their 
competitors in the coal market, the independent coal operators, 
arc not furnished half the number of cars required to ship tile 

coal they could have mined, and consequently the coal miner is 
without work half the time because of such unjust and dis­
criminatory manipulation of the mean · of trn.nspo1·tation by the 
railroad corporations. 

The claim that the railroads do not have a sufficient number 
of cars to furnish the mines a full supply :Is, to say the least, in 
my opinionr a thinly veiled fable. They formerly claimed they 
did not have ehgines sufficient to transport the commodities of 
tl1e country, ancl after• the Government supplied an abundance of 
engines they now claim they ha\e too many eligines, and anum­
ber are left on the hands of the Government and the railroads 
will buy them itl the end at much less than cost, which, I believe, 
was the railroad scheme from the beginning. 

When it became certain that the miners would strike the 1st 
of November the railroads immediately nlshed a plentiful sup-­
ply of cars to all the mines for 10 days or• 2 weeks prior to the 
strike. Cars were sent to mines in Muhlenberg County, Ky., in 
which gras and weeds had grown to a height of 6 inches in the 
dirt in the bottom of the ears, and the same was the case, I an"i 
informed, in parts of U1e cn.stern Kentucky coal fiel I. 

l\Iy information is from a very reliable source that at Ollve 
Hill, in eastern Kentucky, on the Chesapeake & Ohio Rnilroad, 
O\er 135 steel coal car-, lay on the sidetrack at that place from 
November, 1917, until the last of 1\larcb, 1918, without ever 
being moved. Such manipulation of the means of transporta­
tion deserves a penitentiary sentence for those responsible for 
such conditions. 

The United States Geological Survey hns furnished. figures 
purporting to give the average number of days work of coal 
miners for the yeal'" 1910 to 1918, inclusive. For the year 1917 
tlw average is 243 days an<l for the year 1918 it is 249 day .. 
These figures may be correct so far as they apply to the mine· 
controlled by the railroad , but they are far afiehl as to. the 
mines, which are tile vast majority, controlle<J by independent 

·operators. The figures of the Geological Survey. if correct-and 
they arc not-show that coal miners are furnished employment 
all the yenr aruunu every ·working day except a little more than 
GO days. 

1\fy information, ;t,vhich I believe is correct, becftuse it is from 
men who know all about coal mines and e()al mining, the wages 
of the' miner, and the number of days' employment in the eOtJrse 
of a year, is, that in the western Kentucky fielU, in not·mal times, 
the miner is furnished employment about half tbe worlting d.n.ys 
unring a year, and that since the armistiee was Signed he has not 
been able t obtain, on an a\crage, more than two days' work n 
week. 

In the we. teTn Kentucky coal fie~d there is an agreed, written, 
igned caJe of wages between the miners und operators, so that 

it is not difficult to know just what wages the ruiners receive. 
Thnt cale is as follows: 

~~~~~~-===::::::::::::::::::::::::::::::::::~~~!~~:: sg:gt~~ 
~~o~:n-::::::::::::::::::::::::::::::::::::Pi:~ay:: g:~~.a~ 

This makes a total cost per ton of .5471 cents exclusive of the 
day men. A great majority of the day men receive only $3.50 
per day for eight hours. 

The cutters and helpers furni ·h their own 11ght and the loaders 
their own blacksmith work on tools. and furnish their own tools, 
powder, fuse, and carbide paper. A majority of the miner~ live 
in company houses and pay high rent, and many of them aro 
compelled to trade in company stores owing to the fact that other 
stores are not convenient . 

About 100 tons per day is an average dayfs work of eight 
hours for cutters and helpers and about 10 tons for loaders. It 
follows, then, that the miners in the western Ke11tncky coal field 
make sometliing near $5 per day for the time they are able to 
obtain work, which is about half time, and my information is 
that the wages are about 10 per cent less in the eastern Ken· 
tucky field. 

The Fuel Adminisb·ator states, I am informed, thnt cost of 
mining to the operator for a ton of coal loaded on the car is $1.50. 
That ta.tement is incorrect, and some one has evidently, either 
through ignorance of the facts or through. pe-culative interest, 
imposed on the credulity of that important functionary as to the 
cost, because about $1 per ton will cover all the cost of the 
Il1ining alone. 

The wages of the cutter, loader, and helper nrnount, under tlle 
above scale, to .5471 cents per ton, and estltn:ating the wage of 
the day hands per ton the same as the lielpers, and tl1ey do not 
receive as much, the total cost per ton on cars iS' .594.5 cents, lcav­
iilg out of a dollar per ton .4055 cents per ton for part of the 
upkeep of the mine. 

The public seems to rely on the imaginary :ligures of theoretical 
fuel administrators, ftirhished by interested parties, as to the 
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wages of miners and the cost of coal production, but are unable 
to detect the enormous profits of the railroads in the transporta­
tion of that fuel or the profiteering gains of the retailers han­
dling it. 

The Government has fixe<l the maximum price of bituminous 
coal on the cars at $2.45 per ton. The retailer in this goodly 
cit~· of 'Vnshington charges $7.90 per ton for that same coal de­
li\ered .in large quantities, and it is fair to assume they charge 
a larger price for small quantities. The difference between $2.45 
for the coal on the cars and the delivery to the consumer here is 
$5.45; that is to say, the miner and operator between them 
recei\e $2.45 for a ton of coal and the railroads and retailers 
receiYe $5.45 for handling the same ton of coal, more than 
twice as much as the operator and miner receiYe, and yet there 
are many ignorant persons who think they are doing God's 
sen·ice by abusing the miner for the high wages he is supposed 
to receive. Suc-h people ought to be compelled to work in the 
darkness and dampness and danger of the coal mines a while 
an<l perhaps they would change their ideas. 

According to the estimate of the Department of Labor the cost 
of tiring in recent years bas advanced 76 per cent, while the 
wages of labor has advanced only 43 per cent. Therefore, ac­
co).·ding to that estimate, the cost of living has ad\anced 33 per 
cent more than the wages of labor, and even by that estimate the 
coal miner should have an advance of at least 33 per cent in his 
wages to equalize his wages with the advanced high cost of 
living. 

I see it stated in the public press that American coal is being 
carried to many foreign cow1tries-to England and to many 
port heretofore supplied by England-and that American ships 
haye been allotted to the Baltic ports, to China and Japan, the 
·"rest Indies and South America, to Spain, Italy, Portugal, _ 
Greece, Scandinavian and other foreign ports for this purpose. 
The firflt duty of the Government is to see that our own country 
is supplied with coal. We shipped food and other products to 
Europe with reckless prodigality, which is one great cause of 
high prices and the high co~t of living, and if we do likewise in 
reO'aru to coal we may expect a scarcity and consequent suffering, 
and conditions brought about partly by such action as this are un­
justly laid at the door of the coal miners and operators. 

The coal miner is usually a brawny man who with lamp in 
cup and pick in hand goes down into the darkness of the earth 
to excavate coal sufficient to keep the world warm and the 
wheels of industry turning, and the labor is as uncomfortable 
a riding· on a \Vashington street car. The pick coa miner does 
not ha\e to hang onto a strap, as many street car passengers do, 
but he must lie on his side in damp places and cut tons of 
coal with a pick. After he has done this for some hours his 
complexion becomes a rich, greasy Senegambian color, and about 
the only clean thing about him is his smile, which looks like a 
great gash in a juicy, ripe watermelon. The coal miner bathes 
as often or oftener than the pampered, idle son of wealth, who 
dres ·es in purple and fine linen and ne\er labors at all but 
expects the miner to furnish coal at cost to keep him warm, 
and be puts a great deal more energy into the performance. 
Coal mining is a \ery dangerous occupation-in fact, nearly as 
dangerous as for a Democrat in the Kentucky mountains to tell 
the truth about Republican politics-and the miner is not con­
sidered a good risk by insurance companies. If the miner is 
not killed by falling timbers or the roof of the mine caving in 
on .him, or kicked to death by a bank mule, or choked or burned 
to death by mine gas, or blown into kingdom come by a tardy 
blast, or killed by falling down a shaft by reason of a defective 
rope, or ground to death by machinery, he may li\e under some 
one el e's \ine and fig tree to a green old age, crippled with 
rheumatism acquired in the dampness and waters of his subter­
ranean working place, and fully enjoy the va t competence of 
comparati\e po\erty hi · exorbitant wages ha\e enabled him to 
accumulate. 

Coal mines should haYe as many exits as a rnortng-picture 
theater, but they have not. They haYe only two places of exit 
for u.se in ease of fire or an explosion, both up,vard, and fre­
quently the miner is unable to reach either and escape to safety. 
Hundreds of miners' families are trying to exist fighting the 
high cost of living on the income of the $800 which the miner 
earned by getting under a piece of falling slate or getting 
blown to pieces by mine gas. I ha\e seen a great deal of coal 
mined and have run for office, and coal mining is not as hard as 
running for office, but no one should lay too much blame on the 
mi1~er for striking now an<l then for a living wage if be is unable 
to obtain it by arbitration or otherwise. 

Strikes should ne\er be indulged in if they can be a\oided, 
as they are elisa trou to the striker, to commerce, to business, 
antl the vub.Uc generally, but the public should not, as it is too 
oft~n prone to tlo, forget that the lot of the miner, under the 

most favorable conditions, is a hard one, an<l should remember 
that "the laborer is worthy of his hire." 

The mine owners and operators come in for their share o1 
public abuse, but they have a multitude of troubles of which 
the public seems to be ignorant. The owner has to look after 
the upkeep of the mine and see that it is made safe for the 
workmen ; has to look after the machinery and the operation 
of the mine; has to settle differences with workmen; has to 
obtain contracts and worry continually over securing sufficient 
cars to transport the coal to market; and, in fact, a multitude of 
matters pertaining to the business constantly demand his atten­
tion. In addition, the capital put into a mine in the beginning is 
constantly decreasing, as every ton of coal mined diminishes the 
capital, and when all the coal of a mine is taken out tlle original 
capital is all gone and only the profit the operator is enabled to 
make out of the business and a hole in the ground is left. 

The pending measure is called a bill to return the i·ailroads to 
private ownership. The name is a mi'snomer, and the supposi­
tion that it means a retrn·n of the railroads to pri\ate ownership 
is at once violent and untrue. The bill simply provides for a 
transfer of name but not a transfer of ownership, power, or 
operation. At present the railroads are operated under what is 
denominated a Railroad Administration, and this bill simply 
transfers the powers of the Railroad Administration to the In­
terstate Commerce Commission with an enlargement of the 
powers of that commission in ownership and operation. The 
bill has some good points, but the objectionable ones far out­
number the good ones. The bill is drawn after the old plan of 
pernicious legislation in that it embraces some good things with 
a great number of bad things so as to make the dose taste some­
what palatable and induce l\Iembers to support the bad things 
in order to get the good things. It is a bill sugar-coated with 
good features designed to conceal the bad features aud the rail­
roads are the sole beneficiaries, and the bill should fail to pass. 

This bill among other things provides capital to be furnished 
by the Government to operate the roads and insures the financial 
future of the roads during a period of six months after the so­
called private operation is renewed. I do not know of any other 
business the Government furnishes capital to operate, and after 
having appropriated a billion and a quarter of dollars for the 
benefit of the railroads-called a re\olving fund, an appro­
priate name--and after ha\ing guaranteed the int~re t on rail­
road securities at a rate equal to that of the three most pros­
perous years in railroad history-interest at a much higher rate 
than is paid the buyers of Liberty bonds to fight the war-this 
bill goes further and guarantees intere t on possible watered 
stock that may be issued by railroads under the authority of 
the Interstate Commerce Commission during the period of Go\­
ernment insures the financ1al future of the railroad . 

As a sop to Cerberus, the bill creates machinery for the volun­
tary conciliation of labor. That provision is an impertinent pre­
sumption on the supposed ignorance of the laboring man. Labor 
already has a perfect right to \Oluntarily arbitrate its wage or 
other matters. 

As a cold bobtailed bluff on the labor question, tllat provision 
is equaled only by the old Republican confidence game claiming 
that a high tariff is necessary on the importation of foreign 
goods to protect the American workman from the competition 
of foreign pauper labor, while at the same time foreign pauper 
labor has been imported by the thousands by these same Re­
publican high tariffs to· compete with the American workman. 
There is no difference_ in importing foreign pauper-made goods 
to compete with the product of American labor and importing 
foreign pauper labor direct to our shores to make the goods to 
compete in American markets with goods made by American Iubor 
except that of the two eYils the importation of foreign pauper 
labor is the worst. 

This bill legalizes millions of dollars of watered stock and is a 
dangerous and iniquitous measure in many respect . 

Our Government and laws were established on the principle of 
commanding what is right and p1·ohibiting what is wrong, and 
Congress was intended to be the supreme la:wmaking power, but 
in these latter days of the Republic that power ha in a great 
measure been delegated by Congress to numerous swiYel-chair 
commissions, and this bill delegates the lawmaking power as to 
railroads to the Interstate Commerce Commission under the mis­
taken idea that the commission, like the king, can do no wrong, · 
and that its judgment is infallible. 

In the past the commission has been overreached by smart and 
not overscrupulous railroad attorneys in the matter of rate 
making, and it is to be presumed it may fall into the same and 
other errors about the many matters embraced in this bill. As 
an example, my information is that the commission for many 
years e tabUshed a freight rate of 40 cents a ton less on coal 
shipped from the southern Illinois and Indiana coal fields to · 
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Chicago Cincinnati, and other like points than it did from the 
competitiye field of '"e tern Kentucky, and that rate -was never 
reduced until tlle Railroad Administration reduced the rate to a 
difference of 25 cents a ton which still prevails. 

The bill grants autocratic power to a Federal agent to go to 
any State and change or direct the routing of cars as he may 
think fit, and places in his hands the power to utterly destroy 
shipments of live stock, tobacco, farm produce, and other com­
modities, and owners ''ould be without any recourse whatever 
by which they coulu secure compensation in the way of dam­
ages. Unuer this bill, if upheld by the Supreme Court, the rail­
roads stand in a preferred class by themselves, owing no alle­
giance to the Constitution or any law except the decrees pro­
mulgated by the Interstate Commerce Commission. · England is 
supposed to be governed by one autocrat, the King, but we, under 
this bill, are to be go\ernecl as to railroads by 11 autocrats, th/3 
Interstate Commerce Collllllission. 

.As sure as wind-blown straws show the uirection the wind is 
JJlowing-and Da\id Warfield, representing $6,000,000,000 of rail­
road securities, and Rich, of Boston, representing the Boston & 
:Maine Hailway and the Boston Chamber of Commerce, and 
Wheeler, of the Union Trust Co. of Chicago, and others of the 
same class, appeared before the committee and urged a cen­
tralization of railroad power in Washington, and H seems from 
the centralization provisions of this bill their pleading was quite 
effective and secured the delivery of the goods-the Republican 
steam roller is determined to crush out the rights of the States so 
far as the railroad problem is concerned, and I predict that the 
presidential campaign next fall will be a propitious time for the 
Republican campaign committee to fry the fat out of the railroad 
corporations. 

Railroads do not create a dollar's worth of wealth. They do 
not produce any wheat, corn, oats, tobacco, potatoes, coal, or any 
other commodity, yet under this bill the taxpayers are taxed for 
the sole benefit of the railroads without any corresponding bene­
fit to the public or taxpayers. This bill authorizes 25 year G 
per cent loans to the railroads to the extent of $250,000.000 with­
out any security except perhaps watered stock, and under this 
bill for the benefit of the railroads alone the commb:sion is per­
mitted to nullify the antitrust laws so as to permit the consolida­
tion of railroads and permit them to pool their earnings and 
equipment. It is a great game, and the raih·oads, through Wall 
Street, where gather the I1olders of most railroad securities, 
played the game to the limit and won, and so far as the rail­
roads and Wall Street are concerned the public can be d-d if 
the bill finally passes the Senate and becomes a law. 

The CHAIRMAN. The Chair is ready to rule. The amend­
ment of the gentleman from Kentucky undertakes to prohibit 
any raih·oad corporation from owning stock in a coal mille, 
and also prohibits any member of the corporation holding any 
stock in a coal mine from holding any stock in any railroad 
corporation engaged in interstate commerce. 

This section prohibits one person from holding the position 
of officer or director in more than one carrier unless the hold­
ing of such office shall be authorized by the Interstate Com­
merce Commission. In the opinion of the Chair the amendment 
of the gentleman from Kentucky goes much beyond the section, 
and the Chair sustains the point of order. 
. 1\Ir . .ASWELL.' Mr. Chairman, on No\ember 6 I charge<l in 

this Chamber that the Republican leaders in control of this 
Congress lack courage and capacity to handle the country's 
business. The pending railroad legislation is a concrete ex­
ample. The bill in another body contains a drastic antistrike 
clause making the Republicans solid with railroad o-wners. 
The House bill has no antistrike clause and is timid, wavering, 
and uncertain in its provisions. Everybody and everything is 
taken care of except the public. Both the labor unions and the 
capitalists have all they want written into these bills. The Re­
publican leaders arc playing both ends against the middle. 
Whenever this is done in legislation the people pay the freight. 

This proposed legislation, at a cost to the public of many 
millions, guarantees the standard returns to the raih·oads for 
a period of six months and guarantees a further increase of 
fl•eight rates. No such guaranty has been proposed to any 
other class of citizens as a result of the war, not even to our 
returned soldiers, for whom the Republican leaders haYe made 
extravagant promises and done nothing. 

TWs bill pledges direct loans of hundreds of millions by the 
Government to the railroads, does little for short-line roads, 
nothing helpful to water transportation, and abolishes State 
contL'Ol even of intrastate rates. 

I want Government control of railroads to end, but I am not 
willing for the railroad.~ to control the Go\ernment, as would 
result from the passage of-tbh; bill. I shall yote against it. 

LYII I---:HS 

The Presitlent bas full authority, and he has announced tbat 
by Executi\e order he will return the raih·onlls to priYa tl! 
ownership on the 1st of next Jan,uary. 

By unanimous consent :::Ur. SEARs, ~Ir. HAYDEX, ::\lr. TAGL'E, 
Mr. EMEBsox, Mr. Moo~EY, 1\Ir. BLAXTox, Mr. GREE:x of Iowa, 
Mr. EVANS of 1\Iontana, )Jr. LITTLE, )fr. ,B'GRRO'GGHS, anu )Jr. 
PLATT were gi\en leaye to re\ise and extend their relllaTk:'5 in 
the RECORD. 

The Clerk read as follows: 
as SfuTio~s8: Section 24 of the commerce act is hereby amended to rea~ 

"SEc. 24. That the Interstate Commerce Commission is hereby en­
larged so as to consist of 11 members, with terms of 7 years, and each 
shall receive $12,000 compensation annually. The qualification ~ of 
the members and the manner of payment of their salaries shall be a!'i 
already provided by law. Such enlargement of the commission shall 
be accomplished through appointment by the President, by and with the 
advice and consent of the Senate, of two additional Interstate Com­
merce Commissioners, one for a term expiring December 31, 1923, anu 
one for a term expiring December 31, 1!>24. The terms of the pre..,ent 
commissioners, or of any successor appointed ·to fill a Yacancy causeu 
by the death or resignation of any of the present commissioners, shall 
expire as heretofore provided by law. Their successors and the suc­
cessors of the additional commissioners herein provided for shall bP 
appointed for the full term of seven years, except that any person 
appointed to fill a vacancy shall be appointed only for the unexpired 
term of the commissioner whom be shall succeed. Not more than .., ix 
commissioners shall be appointed from the same political party. llcre­
:l.fter the salary of the secretary of the commission shall be fixed by 
the commission." 

1\Ir. BLAl~TON. 1\Ir. Chairman, I offer an amendment. 
The CHAIRMAl"\1". The gentleman from Texas offers nn 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Am~ndment offered by Mr. BLAXTOC'I : Page 84, strike out all of section 

438, beginning with line 8 on page 84 and ending with line G on 
page 85. 

1\Ir. BLAl"\!"TON. 1\Ir. Chairman, I maintain that it i . not 
necessary to enlarge the Interstate Commerce Commission or 
to increase the salaries of its members. I submit that ther 
must come a time some day when we are going to begin to u._e 
good, common, horse sense-I started to say west Texas horse 
sense, because that is what we ha-ve down there-and retrench 
our public expenditures. Now, what is the use of raising the._e 
salaries to $12,000 per annum? We have a condition existin" 
right now when a -very distinguished, able, and efficient gentle­
man, in whom the public has the greatest confidence, is about 
to give up an office paying $12,000 a year, an office of the 
greatest honor and distinction, to take a position paying only 
$7,500 a year. I want ·to say that if a United States Senator 
can serve his country and ser\e it well on a salary of $.7,500 a 
year, it is not necessary to pay an Interstate Commerce Colll­
missioner $12,000 a year. Relative to increasing the member­
ship to 11, why, the Supreme Court of the United State., 
which handles every bit of the business within its jurisdiction, 
from the Atlantic to the Pacific coasts of this great ~ation , 
has only 9 members; and I say that the present personnel 
of the Interstate Commerce Commission is amply large to 
attend to the business of the country. I say that the Pre:si­
dent of the United States can continue, as he bas done in tlt€' 
past, to find able and efficient men willing to take that position 
and willing to do the work on the present salary withou t en­
larging it to $12,000 a year. 

I am not going to take any further time of the House in argu­
ing this question, because I believe you are going to pass thi ­
bill anyhow, for extravagance is in the atmosphere; but I am 
going to say now that the best thing on God's earth that could 
happen for the good of the country and for the good of the 
people is for this House to adjourn and for the membershill 
to go 11om~ and live at least 10 days in the atmosphere of their 
constituents and out of the atmosphere of Washington. [ Al1-
plause.] 

Mr. GOLDFOGLE. ~Ir. Chairman, I can not share the Yiew::; 
of the gentleman from Texas, that the services of an Interstate 
Commerce Commissioner are not worth $12,000 a year. I belien~ 

' their services are fully worth that, and I hope the time will 
come when Members of Congress will have sufficient courage to 
increase their ·salaries to a proper amount. [Applause.] But I 
do rise for the purpose of supporting the amendment to strike 
out the section. There is no reason to enlarge the cornmissiou 
to 11 members. The commission now consists of !>- It is n 
sufficiently workable body, and to increase it means to make 
the body unwieldy. More than that; the la-wmakers of the 
present day, and many other Government officials, on the one 
hand talk economy and retrenchment of Government expenses, 
and on the other hand too frequently practice waste and ex­
travagance. The fact is that there is no neces. ity for increa ;;- · 
ing the membership of the Interstate Commerce Commi~sion. 
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You may say that it only increase...,, so far :IS the salaries are 
couce-rned, an :1mount of $24,000 a year, $12,000 for each com­
mis ioner, but 1hat is not all. When you come to read the 
bill "VOU find that tbere i a general blanket authority to engage 
attoi·ues~, clerks, accountants, clerical help· of e\ery 1..'ind with­
out limit excepting in so far as it necessitates an approp1·iation 
by Congress that might limit the e."'{pense. 

No'\\, we are living in a time when the citizen is complnining 
of the burden of taxation, when the people of the cmmh-y feel 
that they are already 0\E:>.rburdened with Government expense~, 
aml when you undertake unnecessarily to increase the ex:nenses 
of the Government you at least ought to furnish the people with 
som rea onab1e excuse for the increase. 

Remember, now, I am not complaining of ghing the present 
commissioners $1.2,000 each. I am not complaining of gi\ing nde­
quate compensation to anyone that serves the Government well. 
TllO c who know me in tbis House h11ow that I never have 
undertaken what I so rcll.ily condemn-an attempt at cheese­
pnrin"·. I lm\e nere1· undertaken to do anything which would 
oppo the granting of a fair, liberal, and just compensation to 
officinls and enJployees in the Government sernce, but I do at 
thi~ time, when I undertake to oppose the unnecessary increa e 
of thi · commission, protest against adding to tbe burdens of taxa­
tion. when in fact we ought in the days of unre t to call a halt 
in the attempt to make raids on the Federal Treasury. The 
people are tired and wenry of the Congress imposing on them 
unnece ary expenditures. I hope the amendment will be 
adopted. [Applause.] 

Mr. Sll\IS. 1\lr. Chairman, I move to amend the parngrapll. 
On line 12, page 84, strike out thE:> figures "$12,000' nnd insert 
the fi:;ures "$20.000. · 

Tl1e CHAIRMAN. The lerk will report tltc amendment. 
The Clerk rend ns follows: 
Amt·ndment by :Mr. SrMs: Page 84~ line 12, after the word "recein:-," 

strik·• out the figures "$12,000 " ana insert the figure " $20,000." 

l\fr. SIMS. :\Ir. Chairman, I make this motion in ab olute 
go (l faith. I hope it will be adopted. Nobody questions the 
fact tlHtt know anything about it that they are worth this 
amount and that the commis..c::ioners ought to hn\e it. This 
Hou~e has just \Oted to guarantee the standaTd rental return 
to nll railroads malting application for increase of rates within 
a <TiYen time, which amount to nobody knows how many million 
dollars, an ab olute subsidy, an absolute gift. I offered an 
amendment that all compensation to railroad officials above 
$20,000 should not be charged up to operating exp~n e . ~hn.t 
wa \Oted down overwhelmingly. Now, Mr. Chmrman, if a 
little yice pre~ident of a single railroad system is worth 20,000, 
and a big nee president of some system is worth O\ei.' . 40,000, 
ancl the president of the same road $75,00()--tbere are 208 of 
these officers of railroads in the United States-why should not 
the men that represent the people, all the people, as against 
all tl1e power nnd inflnence of this vast army of railroncl offi­
cial l>e paid $20,000? 

1\Ir. LA.YTOX. Win tf1e gentleman yield? 
1\fr. SIMS. YE:'S. 
l\lr. LAYTON. If the extravagant railroad management llad 

gone to the extent of giving the president $500,000 a year, v;·ould 
the gentleman base the salary of the commissioners on what 
wa I> aid those officials? 

1\fr. Il\fS. Xo; I would not. But the railroad offici..'l.l is a 
public official. He is an official of- a public utility regulated 
by law. These railroad officials do not create any wealth; they 
do not create n dollar•s worth of property; they do not create 
a uoll:u' worth of wheat, or. hogs, or cotton which is shipped 
over the roads, all of which has. ta be taxed en the people in 
tile way of operating expenses witl~ which to :nay these unnec­
e nry nncl unreasonable salaries. 

No\,·, let the commissioners, who have to do identically tl1e 
same character of work that these quasi public. officials are 
doinO', get at least a decent compensation, for the reason ·tha.t 
they lla ye got to stand np against these raih·oad officials and 
their attorneys, who have such. larg~ salaries, as well as tbo e 
officials. I hope that the amendment wilf be agreed to. 

:Mt·. LAYTON. Mr. Chairman, I move to amend the amend­
ment of the gentleman from Tennessee by str~king out the. fig­
ures "$20,000" and inserting '~ $10,000.H 

The CHAIRMAN. The G'lerk will report the· amendment. 
The Cler1· read as follows: 
Am~ndment of Mr. LAYTON t~ the runeudment · of Mr. SIMS: Strike 

out the figures "$20,000" and insert the figures "$1<1,000." 

The CHAIRMAN. The question i on the amendm£>nt to the 
nmendment 

The question waS: taken; and on a division (demanuNl by 1\Ir. 
BLANTON) there were 50 ayes and 120 noes. · 

So the amendment to the amendment was rejected. 

The CHAIRMAN. The que tion now i on the amendment 
offered by the O'entleman from Tenne ee. 

The question was taken; and on n di"rision (demanded by 1\Ir. 
Br.A~TO:\') there were 4 aye. and. 139 no£': . 

So the amendment was rejected. 
The CHAIRMAN. · The qnestion. i on the nmendment of the 

gentlemrrn. from Texas. 
1\lr. ~"DLER. Mr. Chairman, I move to strike out, in lin 

5 and G on page 8u1 the-language: 
llercafter the alnry of the secretary of the commi ion shall be fix-ell 

IJy the commission. · 
The 'IIA.llll\lil'l". The gentleman from lUis i ippi offer an 

amendment, which the Clerk will report. 
The Clerk reucl a follows : 
Page ;:;, lines u and G, strike ont the following language: " Hel'e­

after the snlary of tlle secretary of the commission shill be fixed by the 
commi ·~Ion ... 

l\lr. C..L.~DI..EH. l\Ir. Chairman, I am opposed to increasing 
the number of the commis ioners to 11, as provided in this par­
ugrnpll, mul I am also opposed to rai ing the salary of the com­
missioner from $10,000 to $12,000 a yea:r. I favor keeping the 
commi · ion at the numbe~ which it is now, 9, and keeping 
the salnry at .,10,000. I clo not hear of any members of the 
eommi~. ion resigning, nor do I hear of anybody refusing to 
acCE>pt an appointment on the commission because of the fact 
that t11e office uoe not pay over 10.000 a year. So long as we 
can s .ure men: of talent equal to tho e who occupy these po i­
tion UO\Y nt the alary of $10,000 a year, and can find 0 men 
po se ~ in .... the tn.lent, ability, and qualifications nece n.ry, an<l 
who nr€' 'ril1in~ to perform the work required of them at tllat 
,_ alary, I ee no reason why the commis ion slloulcl be enlar,.,.ed 
or tile salar:r of the members of the commis ion increa <1. [Ap-
plau £>.] · 

I am in faYor of triking out the provi ion in tlli paragrnpll 
thnt "hereafter the salary of the secretary shall be fixed by th 
comml ·sion " because it should be fixed by Congre . It should 
be definitely fixed b · law and the amount not left to the discr -
tion of anybody. The word "hereafter" would make this per­
manent law, and if thn.t language goes into the bill a it is now, 
from tlli time on, unless the provision should be later repealeU. 
the commis ioners would fix the salary o:f their sec-retary at any 
amount they wight determine. Congres provides for this offi­
cer ::mel ought to fix his compensation. We shoulll :fL~ t11e com­
pensation nt a reasonable amount. I presume the salary of 
the present secretary is entirely satisfactory to him. 

Mr. GOLDFOGLE. What is the present secretary's ulary? 
l\1r. CA..~DLF..ll. It i lj:5,000 a year, and ~eems to be ati -

factory. 
We are responsible directly to the people for cxpen<litu.re. , 

and we ought to take the responsibilits and fix: this snl:lry and 
not shift it to the commissioner , who no doubt would feel very 
kindly toward the secretary and out of their kindness of 
heart might find tllemsel\es willing to fix: the n.mount higher 
than Congres. would be willing to fix it here in the law. There­
fore I belle\e it should be fixed by the Congress and fixed defi­
nitely. If Congre thinks $5,000 i not sufficient, it ha.s th 
power to increase the amount. So fnr as I am concerned I am 
in favor of its remaining as it is, and I will not vote to inert-a~ 
it. In any event, let Congress fix it by· law. [Applause.] 

The CHAIRMAN. The time of the gentleman from Mi ier 
sippi lias expired. 

Mr. GOLDFOGLE. 1\Ir. ChniJ:mnn, I desh-e to offer a ub ti­
tute. which I send to the desk. 

The Clerk read as follows: 
Mr: GOLDFOGLE offers u. substitute for tho amendment ottere.U by Mr. 

CANl)LER, as follows: Page 85, line G, strike out theyeriod at the cntl of 
the sentence o-n. line G :!nd insert : " not to e:Aceed $o,OOO." 

The CHAinMAN. The que tion is on agreeing to tll ub ti-
. tnte. . 

Mr. DE.l'VISON. Mr. Chairman, I ask unanimou consent to 
proceed for five minutes, not on the amendment. 

The CHAIRl\IAN. The gentleman from Illinoi asks unani­
mous- consent to proceecl for five minut s, not on the nmE:>ndment. 
Is there objection? 

Mrr COOPER. 1\lr. Cilll.i.rman, resernng tile rigllt to object, 
will tl1e gentleman please state upon what subject he desire to 
talk'! 

Mr. DENISOX. I want to refer in th fiY£> minutes to tlle 
: amendment adopted by tlle House on rate muldng and to the 
provision a!Jout labor n.djnsbnents. 

Mr. COOPER. Mr. Chairman, tltnt labor ·qm•-·tion lm._ be n 
_thrashed out pretty th01·oughly here by thi Ron. E-. ·we pE:>nt a 
: great deal of time on the question, and I do not tllink w ought 
: to open up· the subject at this tim£>. 

The CHAIRMAN. Is there objection? 
1\fr. COOrEH. I object. 
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The CHAIRUA...:..~. The gentleman from Ohio objects. The 

question is on the substitute offered by the gentleman from ~ew 
York (l\lr. GOLDFOGLE]. 

The question \Vas taken; and on a diYision ( demanued by ~l i·. 
GoLD FOGLE) there were--ayes 22, noes 80. 

So the substitute was rejected. 
l\fr. EV Al~S of Kebraska rose. 
The CHAIRMAN. For what purpose uoes the gentleman rise? 
l\lr. EVANS of 1'\ebrnsku. To offer an amendment. 
The CH..HRMAX There are already two amendments pend­

ing. The questi on is on tile amendment of the gentleman from 
:l'fississi ppi. 

Mr. CANDLEH. :.\lr. 'hail·man, I ask unanimous consent that 
the amem1ment be again reported. 

The CHAIRMAN. 'Yithout objection, the amendment \Yill be 
again reported. 

There was no objection, and the Clerk again reported the 
Candler amendment. 

The CHAIRMAN. The question is on agreeing to the amend­
mrnt offered by the gentleman from :.\Iississippi. 

The amendment \\US agreed to. 
~\Ir. ESCH. l\lr. Chairman, I offer the following amendment, 

which I send to the de k. 
The Clet·k read as follows : 
Committee a mendment: l'age 85, line 5, after the period, insert : 

"Hereafter the salary of the secretary of the commission shall be $7,500 
a. year.' ' . 

The 'HAIRl\lA.N. The que. tion is on agreeing to the amend­
ment offere<l by the gentleman from Wisconsin. 

Mr. BLA.:.~TON. 1\lr. Chairman, I offer an amendment to 
the ::imenclment to strike out "$7,500" and insert "$6,000." 

The CHAIRMAN. The Clerk will r el10rt the amendment 
offered by the gentleman from Texas. 

The Clerk rend as follows: 
Strike out the figures" $7,:500" in the n.men<lment offered by Mr. Es cH, 

nud insert in lieu thereof the figures " $6,000." 
The CHAIRMAN. The question is on the amendment to the 

amendment. 
The amendment to the arnentlment was rejected. 
The CHAIRMAN. The question is on the amendmen t offered 

by the gentleman from 'Visconsin. 
The question was taken; and on a dlYision (demanded by l\lr. 

BLANTON) there were-ayes 143, noes 3. 
So the amendment was agreed to. 
Ur. KITCHIN. ~Ir. Chairman, I moYe to strike out the 1acst 

word. [.A11plause.] 
l\lr. Chairman, I have been very much interested in the general 

debate and in the debate under the fise-minute rule, and have not 
occupied n. minute of the time of the Committee of the Whole 
House. I ask unanimous consen t that I nmy proceed for 15 
minutes. 

The CHAIR~L-\N. Tile gentleman froul Norlh Carolina asks 
unanimous consent tlw t he may f:peak for 13 minute . Is there 
objection? 

Mr. COOPER ResetTing the right to object--
:\lr. NOLAN. :.\lr. Chairman, resening the right to object, 

may I ask the gentleman on what subject he desires to speak? 
~Ir. KITCHIN. I want to show the House that the gentle­

man from California [Mr. NoLA~], a member of the labor union 
who spoke for it, and the gentleman from Ohio [Mr. CooPER], an 
engineer and member of the brotherhood, who also spoke for it, 
and muny other patriotic Members of the House did not under­
;o;tand the provisions of the .Anderson amendment when they 
Yoted for it. I wish to analyze that amendment and to put 
the House sh·ni O'ht on it. It will take at least 15 minutes to 
do it. 

::.\lr. ~ -oLAK. ::.\Ir. Chairman, I had Yery little time on that, 
n nd I Iun·e taken up Yery little time of the House, and I could 
not get atluitional time. The gentleman had his opportunity, 
and I object. 

The CHAIRl\l.A .. i'\'". The gentleman is recognized for :fiye min-
ute& . 

:.\11\ KITCHIK. ~lr. Chairman, since I ha-ve been a l\lember 
of the House numerous measures for the relief and protection of 
labor have had my eari;J.est sympathy and support. 

Among other measures, I supported the employees' liability act, 
the safety-appliance act, the workman's compensation act, the 
eight-hour law. I supported and helped to prepare the labor pro­
visions of the Clayton Antitrust Act. I supported and helped to 
prepare the Adamson law. But I now find myself unable to give 
support to the so-called Anderson amendment, passage of which 
the labor leaders demand. • . 

On last Friday the Committee of the Whole House \Oted to put 
the Anderson amendment in the bill by a -vote of 161 to 108. I 
\Oted an-ainst it then. I shall \Ote ngainst it, when reported to 

the Hou ·e. When the vote \\US taken in the Cowmittee of the 
Whole, the :.\!embers had not bad time to carefully analyze its 
provisions. If the membership of the House had taken the time 
to calmly and careful1y rmalyze its provisions, as !"have done, it 
is inconcei\able to me that nn.y considerable number of this 
House could possibly lla\e made up their minds to vote for it. 
[.Applause.] 

I hope gentlemen will not interrupt me by approving, e\en by 
applause, what I say, as such applause consumes time, and I 
have only :fi\e minutes. I must ta lk hurriedly to get in a part 
of what I wish to ar. 

Let me at once say that in tile so-calleu Anderson amend­
ment there is not an iota of consiueration for the public, for 
its intere ·tor its safety. In it the public interest was intention­
ally ignored by the labor leaders who handed it in and demanded 
its passage. This amendment provides for no arbitration-for 
no final adjustment. In spite of what its advocates have saiu 
here, it pro\ides for no tribunal for the settlement of contro­
versies between tlle carriers and the employees, between the rail­
roads and the brotherhoods. Under the peculiar provisions of 
the amendment no deci ion in disputes of serious import, the 
-very kind of disputes in the settlement of which the public 
is most concerned and anxious, will ever be made. Even should a 
decision in atly dispute be reached, it is not binding upon either 
party. There is no way provided to enforce a decision, even if 
it were binding. :No dispute is submitted to any impartial, dis­
interested persons or tribunal. The dispute is submitted only 
to the interested parties-to the parties to the controversy. So­
called railroad boards of adjustment and commissions on 
labor disputes are sought to be created by the amendment. 
Members of such boards and commissions are to be selected 
one-half by the carriers and one-half by the chiefs of the respec­
tive brotherhoo(}f:. The public is in no way represented on 
eithei·. 

There is no provision in case the interested purties-tltese 
boards and commissions-fail to come to a decision. 

There is no nppcal tribunal to hear and determine in ca. e of 
such failure. . 

Either the carrier· or tile brotherhood chlef can nullify the 
amendment, shoulcl it become law, by failure to appoint its 
members. No proYi ion is made, as is in the committee bill, for 
creation of the board or commission by appointments by the 
President or other Go\ernment official in ease the carrier or 
brotherhood chief refuses or fails to appoint. No one can be 
appointed on either the board or commission to represent the 
11uh1ic, as was proYided for in the committee bill. 

The boards and commissions are composed only of partie::; 
interested in the dispute. The par ties to the dispute only are 
called upon to adjust their ilifferences and settle the dispute. 

It is as jf I had a serious controversy with the gentleman 
from Maryland [1\Ir. LINTIIIC-u:ll], and the House should say, 
·"If you and LrxTHicu~r can not settle your dispute, let Lr~­
THICUM appoint three members of his family and you appoint 
three members of your family, which shall constitute a board 
of adjustment to settle the controversy, which board shall try 
to reach a decision, with the understanding that such decision 
shall not be binuing or enforceable on either, and with the fur­
ther understanding that LINTHICUM alone, in his discretion, 
shall ha\e the power to refer or not to refer the dispute to the 
board. 

How by such method could LINTHICUM and I eYer settle any 
serious dispute between us? If such "board" should make a 
decision, it would be neither binding nor enforceable. Eacll 
would haYe all the rights and remedies he had before. What 
intelligent man would call that arbitration? What intelligent 
man would call that a "board of adjustment" or a "tribunal,. 
to adjust the dispute? 'Vhat intelligent man would call that a 
proper or a sensible or a just method of settling our contro­
versy? That is the Anderson amen9ment. 

·I can not within my short allotted time bring to your atten­
tion a full analysis of this amendment, as I had hoped to do 
had not the gentleman from California [Mr. NOLAN] and the 
gentleman from Ohio [Mr. CooPER] objected to my having 15 
minutes as requested . . But before my time expires I do \--vant 
to call attention to one remarkable feature in it, and then ask 
if there is any Member of this House, member or not of any 
labor union or brotherhood, who is willing to let his people 
know that he \Oted for such a .one-sided, arbitrary, unreason­
able, impotent measure as this amendment is on the ground that 
it establishes a " tribunal for the settlement of disputes between 
the carrier and the employees " or in the hope that any serious 
dispute affecting the public will or can e\er be settled under its 
provisions? 

In the speeches of the gentleman from Ohio [Mr. CooPER], a 
member of the brotherhood, and of the gentleman from Cali-
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fornin [l\lr. NoLA...~], a member of the labor union, and of other 
gentJemen who advocated the amendment, it was time and again 
ernpha.:ized that under it pronsions a tribunal was established 
to be called the railway boards of adjustment and the com­
mission on labor dispute "before which all disputes, all mat­
ters of controyersy, between the carrier and the employees 
couW and must be referred for settlement." Members were evi­
dently misled by these speeches into the belief. that the carrier, 
the employee, and the Government, representing the public· in­
tere.:t, had the right to refer any such dispute to such boards 
for hearing and adjustment. I am confident that these gentle­
men dld not intentionally mislead the House. They simply did 
not understand the amendment. 

Gentlemen, there is no provision compelling such disputes or 
conh·over ies to b~ referred to such boards or to any tribunal:. 
There is no provision giving the carrier or the Government, in 
behalf of the nublic, the right to have any dispute or controversy 
so reierred. 

The right, the privilege of referring any such dispute to such 
boanl is given solely to the discretion of the '·'chairman of the 
genernl committee of employees." When the "chairman" de­
cide to exercise his discretion in favor of referring, he must 
first refer tlte matter to "the chief ex:ecutiY"e officer of the 
organization "-or brotherhood-to pass on the reference to 
the boards. " The chairman " rnay or may not choose to l'la\e 
the matter referred. If he chooses not, no reference by anyone 
can be had. The currier has no choice, the Government has no 
choiee, the public has no choice. The choice is with such 
" chairman " and then with such chief of the brotherhood. 
'l'lle currier may petition and beg this· " chairman of the general 
committee of employees" to refer the dispute for settlement to 
the board of adjustment-to this so-called " tribunal " which the 
labor leaders forced into the Anderson amendment-he or the 
chief of the brotherhood can shake his head with a "no," and 
there it ends. 'l'he President of the United States in his anxiety 
for the public interest and safety, even in such a situation as 
menaced the entire country in 1916, may beg and petition this 
"chairman" or this "chief of the brotherhood" to refer the 
contr versy for eftlement to the tribrmal-the boards of adjust­
ment-written into the Anderson amendment by the labor 
leader -to their own created tribunal-he can shake his- head 
with a "no," and there it ends. His approving nod is abso­
lutely necessary for any reference of any matter on any occa-
ion. howeve1~ urgent, in any situation, howe-ver graYe. 

TI'hat Member or Members who voted for the amendment 
knew that such a remarkable one-sided provision was in it? 
Turn to page 7 and let me read it. I remind you that this 
proYision limits and qualifies and makes. meaningless other pre­
ceding provisions declaiing that if any question or dispute can 
not h adjusted in a conference between the carrier and em­
ployee , •• it shall be referred tO the appropriate board of ad­
justment." This language in the first part of the amendment 
no doubt misled many Members. I will read, now, the provi­
sion-you will ooserve that it contains remarkable features 
other than the one to which I have alluded. 

'1'11e CHAIR'MAN. Tl1e time of the gentleman has expired. 
Mr. KITCHIN. I ask unanimous consent to proceed for fiye 

minutes more. I am anxious to read to the Members at least 
this provision. 

l\lr. NOLAN. 1\lr. Chairman, I must object to anybou talk­
ing on the antistrike pro>ision. 

~Ir. KITCHIN. r am not talking nor do I propo e to talk 
"on the antistrike provi ion." There is no such provision in 
the committee's bill or in the Anderson amendment. r sim­
ply 1Yi h to analyze and expo e further· the Anderson amend­
ment. 

The CHAIR1\IAN. The gentleman from California.. object . 
::\Ir. l\IONDELL. Mr. Chairman, we are approaching the 

close of the consideration of the Esch railroad bill, whiclr bas 
been before the House seven legislative days, dtning which 
time the Honse has met at 10 0 1clock in the morning and on 
two occasions sat-late into tile night. Taking into consideration 
the~t> e:ul:r anc.1 ln.te ~essions and that no other business has 
been allowed to intervene, the bill has been considered a period 
of time equivalent to 10' ordinary legislative days. 

During that perloQl tile bill has been carefully considered, 
it 111"0\isions thoroughly discu sed, and some important amend­
ment~ adop-ted. In my more than 20 years' experience in the 
Hou:;;e I have known no piece- of legislntion more carefnlly, 
e..'ll-ne-·tly, intelligently, and systematicaUy considered than tills 
bi1l. Its pronsions do not all suit me, but they embody· the 
Yie'v of the majonty as de-veloped in the subcommittee and 
the Committee on Interstate :mel Foreign Commerce dur­
in"" months- of careful consideration and of the Committee of 
the 'Yhole arr·ived at in the thol'ough manner to which I have 

referred. As a whole the legislation is sound, sane, and sensible 
and entitled to the support of eYery Member on this floor, 
whatever his view may be with regard to some one or more of 
the many provisions of the bill. 

1\Ir. BLANTON. Mr. Chairman, I make a point of order. 
The CHAIRMAN. The gentleman will state it. 
l\fr. BLANTON. That the gentleman from Wyoming is not 

speaking to anything before the House now with reference to 
the paragraph under consideration. 

Mr. BARKLEY. I hope the gentleman will not make that 
point of order. 

The CHAIRl\IAN. The Chair is u.ca.l>le to say a.t this point 
to what the remarks of the gentleman from Wyoming are di­
rected and he overrules the point of order for the present. 

Mr. MONDELL. In all of my legislative expelience I have 
never known of a piece of legislation containing many proYi­
sions dealing with important subjects all of the provisions and 
features of which were just what any one individual would 
have had them, for all sound and sane legislation properly 
considered is the result of the composite rather than the indi­
vidual opinion. That being so, it more nearly reflects the opin­
ion of the country than legislation entirely satisfactory to any 
one individual could possibly do. 

The time will never come when such a piece of legislation 
can be so drawn that every one of its provisions is entirely 
satisfactory to all those who support it. 

Judging from my own experience, Member ha>e been abso­
lutely deluged with telegrams, differing somewhat in their 
requests and demands, but all of them coming from certain 
sources, urging a vote against this bill, and most of them for a 
continuation of Federal control for two years. Boiled down to 
their real substance, these telegrams are in the interest of the 
so-called Plumb plan and propose delay in action with the view 
or hope of the enactment of the Plumb plan. 

I regret there is ·anyone so ill-advised as to the temper and 
good judgment of the American people as to imagine that the 
so-called Plumb plan or anything like it can be written upon 
the statute books of the Nation. [Applause.] It is rather 
difficult to properly characterize that so-called plan in temper­
ate and parliamentary language. The mildest criticism tliat 
can be mg.de of it is that it contemplates the establishment in 
America of a privileged class-the class that happens to be at 
any given time in the employ of the raih·oads of the country. · 
It is proposed on behalf of this class to run the railroads, 
they getting the profits and the balance of the community pay­
ing the deficits and footing the bills. I can only explain the 
support of this indefensible plan by many railway employe 
whom I believe to be honest and well-meaning on the theory 
that they nave never read the plan or had it explained to 
them, and that they do not understand what it proposes or con­
templates, :for I can not comprehend anyone supporting the plan 
who thoroughly understand it. 

The CHAIRMAN. The time of the gentleman has e~-pir d. 
Mr. MONDELL. I ask that I may have one minute more. 
The CHAIRMAN. Is there objection? [After a pan. ·e.] 

The Chair bears none. 
Mr. 1'\IONDELL. And it is the Plumb plan and it pro­

ponents that are behind many of the telegrams opposing the 
passage of this bill, and with gentlemen fully lmderstanding 
that I anticir>ate practically lmnnimous support of the measure. 

'l'lle question before us now, gentlemen, is not do we fully 
approve each and all of the many provisions of thi · bill, but 
do we want to nave legislation pass tile House that will pro­
'Vide :for the return of the railroads to their o1T'ner and to 
private control under conditions that in the main, at least are 
fundamentally ·sOtmd? The passage of such legislation in the 
expectation that the ccmsiderution in the Senate and in the 
conference will perfect the measure and give ns a ·ouml, sane, 
and workable piece of railway legislation. [Applause.] 

The CHAIRMAN. The time of the gentleman from "-:rorning 
has expired. 

Mr. LAZARO. 1\lr. Chairman, will the gentleman yield? 
The CHAIRl\IAN. A.ll time has expired. [Cries of "Vote·."] 

For what purpose does the gentleman from Louisiana rise? 
l\!r. LAZARO. To ask unanimous consent that the gentle­

man from 'Vyoming be given one minute in which to an wer a 
(fll.esti~n. 

Th:e CJLUIL.\lAl"Q'. The gentleman from Louisiana ask unani­
mous consent that the gentleman from Wyoming may p1·oceed 
for one additional minute. Is there objection? 

Mr. WILLIAMS. I object. 
Mr: SEARS. Mr. Chairman, I IDa:ke the point of 01·de1.· that 

the gentlem:tn did not rise in his ~eat to object. 
1\fr. WILLIAMS. I object. 
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The CHAIRMAN. The gentleman from Illinois [Mr. WIL­

LIAMS] objects. 
l\Ir. FLOOD. l\Ir. Cl1airman, I ask unanimous consent that 

the gentleman from North Carolina [Mr. KITCHIN] may be 
allowed to proceed for 10 minutes. 

The CHAIRl\fAN. The gentleman from Virginia asks unani­
mous consent that the gentleman from North Carolina may be 
allowed to proceed for 10 minute ·. Is thete objection! 

l\1r. NOLAl~. I object. 
The CHAIRMAN. The gentleman from California objects. 
Mr. FLOOD. l\Ir. Chairman, I modify my request and ask 

that the gentleman from North Carolina be allowed fivo 
minutes. 

l\1r. NOLAl~. I object. 
The CHAIRMAN. The gentleman from Virginia asks unani­

mous con ent that the gentleman from North Carolina be 
nllowed five minutes. Is there objection? 

Mr. NOLAN. I object. 
The CHAIRl\IAN. The gentleman from California objects. 

The question is on agreeing to the motion of the gentleman 
from Texas [Mr. BLANTON]. 

1\Ir. GARLAND. l\11·. Chairman1 I move to trike out the last 
three words. 

The CHAIRMAN. The gentleman from Pennsylvania moves 
to strike out the last three words. 

:\Jr. GARLAND. Mr. Chairman, I am oppo:ed to the state­
ment made by the gentleman from North Carolina [l\Ir. 
KITCHIN] that--

::\lr. BLANTON. Mr. Chairman, I make the point of order 
that the gentleman is not speah'ing to anything tim t is before 
tlle House. 

)Jr. GARLAND. I tie ire to speak in reference to the tate­
ment made by the gentleman from North Carolina. 

~lr. BLANTON. I make the point of order that the gentle­
man is speaking out of order. 

The CHAIRMAL~. The Chaip will state to the gentleman 
from Penn ylvania that if a point of order is made. the gentle­
mnu will be compelled to confine himself to the motion he made 
to Rtrlke out the last three words. 

• Ir. GAULA:. ·D. The motion is to trike out ille last words; 
and, l\Ir. Cllairman, I think tlle last three words ought to be 
~tricken out, for the reason tllat an attempt i. · made to create 
tlt~ impres. ion that the Anderson amentlment does not function 
as it was intended to do and as it does. 

1\.Ir. SAUNDERS of \irginia. l\Ir. Chairman, I mnke the 
point of order that the gentleman is out of order. 

1\fr. NOLAN. Mr. Chairman--
The CTIAffil\IAN. The Chair su tains the point of oruer. 

The que tion is on ngreeing to the motion of the gentleman from 
Te-xa . . 

The question wa:; taken, and the motion was rejecteti. 
l\lr. JOHNSON of \Vashington. Mr. Chairman, I offer an 

amendment. 
The CHA.IRllAr. The gentleman from Washington offer: an 

nmentlmcnt, whicll ilia Clerk will report. 
'l'he Clel'k read as follows: 
Mr. Jonxso::-;r of 'Vashington offe1·s an amenurnent, as follow : After 

line 6, page 85, insert a De\~ section, as follow-s : 
" SEc. ~5. Section 15 of the comme1·ce act is het•eby further amended 

bv adding at the end thereof a new 11 paragraph: 
· •· • It shall be unlawful for any Unit('d States carrier or carriers by 

t:iil or water to participate in the continnous or interrupted transporta­
tion of passengers or property from any place in the United States 
through a foreign country to any other place in the United States. 
where the through rate, or through charge by combination of rates 
for such transportation, whether by rebate, by absorption of storage 
charge.s, office charges, or :lily other charge 01: charge , or in any 
manner whatsoever was le s than the through rate or through charge 
by combination of rates between such points filed '\\ith the Interstate 
Comnt('rce Commission applying at such time for like transportation by 
the United States carriers by rail or watel· or by rail and water.' " 

1\Ir. SANDERS of Indiana. Mr. Chairman, I make the point 
of order against that amendment, that it is not germane. It 
is not germane to the bill and it is not germane to section 15 
of the original act which it purport<:; to amend. And I call 
the attention of the Chair to the fact that the ruling of the 
Chair earlier this afternoon was exactly upon the point that 
this was not germane to any part of the original ection 15. 
~a matter of fact, 1\lr. Chairman, it is not germane to any part 
of the bill-of the original bill or this bill. It is clearly not 
germane to section 15, and inasmuch as it is u proposed amend­
ment of a section of tbe original bill it must al o be gertnune to 
that section. 

1\Ir. JOHNSON of Wnshington. 1\lr. Chairman, I ask 1IDani­
mous consent to strike out the word "fifteen," so that it may be 
offered as an entirely new ection of the bill. That will meet 
tbe obje<!tlon. 

The CHAIRMAN. The gentleman fi'ohl Washington asks 
unanimous consent to strike out "fifteen., from llis amend-

ment. If it is modified it will stm be ~uhjcct to n point of orner. 
Is there objection? 

There was no objection. 
1\lr. SANDERS of Indiana. :i\lr. Chainnnu, I n:new 11{• point 

of order. 
The CHAIR~IAN. The Chair sustain:-,;- tile point of order. 
l\Ir. JOHNSON of Washington. Tl1en, :;:.~r. Chnirman, I offol" . 

the amendment to read as follows. 
The CHAffiUAN. The Clerk will report it. 
1\fr. SANDERS of Indiana. I ask unanimou::~ consent, Mr. 

Chairman, since the body of the amen~nt is tlle same. tbat 
nothing except the introduction shall be read. 

1\fr. JOHNSON of Washington. That is satisfactory. 
The Clerk reatl as follows: 
Mr. JorrNS0:'-1 of Washington offe1·s to amenu by au<'Ung a new section 

following tine G, on page 8a1 to be known ns section 25, as follows : 

Mr. JOffi~SON of Washington. The Olerk need not read the 
remainder of the amendment, as it has already been read. 

l\Ir. S.A.i~EllS of Indiana. I make the peint of order again t 
the nmendment. 

The CHAIRl\I.AN. Does tile gentleman from Iniliana desire 
to be heard in support of his point of order? 

l\Ir. SANDERS of Indiana. l\lr. Chuirman, I simply wish to 
make this . uggestion: That the proposed amendment of the 
gentleman from Washington, as now offered, does not attempt 
to amend the commerce act as such. It is merely an amend­
ment to this bill. Therefore, it must be germane to this bill 
and to the amendments to the collllllcrce act amended by this 
present bill. Hence that narrows the scope of it when you con­
sider the question of germaneness. · 

But, :llr. Chairman, I am not going to repeat the argument I 
made earlier in tho afternoon that this is clearly not a regulation 
of inter tate commerce. It does not deal with any que tion or 
regulation within the four corners of this bill, and it is not 
germane to this bill, but it is a clear prohibition agaim~t the 
carriage by certain carriers in this country of any freight at all. 

l\Ir. JOHNSO~ of Washington. :Mr. Chairman, I call atten­
tion to the fact that section ~0, on page 39, reads as follows: 

The fit'i't five paragraphs of section 1 of tlle commerce act, as . uch 
paragraph appear in section 7 of the commerce court act, arc hereby 
amended to read as follows: 

·' (1) 'That the provisions of thls net shall a pply to common cn.rricrs 
cngageu in-

·• (a) The transportation of passengers or property wholly by rail­
road, or partly by railroad and partly by water when botb are used 
under a common control, management, or arrangement for a con­
tinuous carriage o1· shipment; or 

" (b) The transportation of oil or othel' commodity. except water 
and except natural or art ificial gas, by pipe line, or pm·tly by pipe line 
and partly by railroad or by water; or 

" (c) The transmission of intelligence by wire or wireless;-
from one State or Territory of the United Stat~ or the District of 
Columbia, to any other :::!tate or '.ferritory of tbe united States, or the 
District of Columbia, or from one place in a Teuitory to another place 
in the same Territory, or from any place iu the United States through 
a foreign country to any other place in the United States, or from or 
to any place in the United States to or from a foreign country. 

Furthel'; I call attention to the fact that since previously 
offered, I have stricken out ull reference to the Shipping Roard. 
I hm·e reducctl the relation of the amendment entirely to a 
matter that would relate to railroad cargOes starting in the 
United States, leaping into out. ide- tenitory and receiving 
there a rebate or conces. ion in any form, given for the purpose 
of getting that business away from tho l'ailronds of the United 
States, which nre not permitted to give those rebates, and then 
that cargo leaping back into the United States. That i:· all 
there is to it. I contend that it is cleru·Iy in order. 

Mr. OLEARY. :Mr. Chairman, is this on the t1oint of order 
or is it discussing the merits of the amendment? 

The CHAIRl\1AN. This is a discnssion· of the point of onler. 
The gentleman from 'Vashington offers an amenclment h~· way 
of a new ection to provide that-

It shall bO unlawful for nny United States ca1·1'ier or carriers by rail or 
water to participate in the continuous or· interrupted transportation or 
passen~rs or property from any place in the United States through n. 
forel:;n country to any other place 1n the Unitetl States, where the tbrougll 
tate or tht•ough charge by combination of rates for such tmnspor­
tation, whethel' by rebate:!, by absorption of storage charges, office charges, 
or any other charge or chargesj or in any manne~ _whatsoever is less 
than the through rate OI' through cllatp(' by combination of rates be· 
tw-een such points filed with the lnterstate Comml'rcc Cotumission ap­
plying at such time for like. ttan portation by the United State rnrriers 
by rail or water or by rail and water. 

He offers thi-3 :1.s. a netv section to ille bill. The bill prO\ ides 
for various amendments to tbe interstate commerce act, mH_l tho 
Chair is. of the opinion that the amendment proposed by tlle gen­
tleman from Wash-ington is germane to the provisions- of the bill, 
seeking to ameJ.ltl the commerce act in dlfferent particul.'tr~ . but 
in a tnanner germane to the- substance of its provisions, and the 
Ohair overrules the point of order~ 'fh~ question. is on tile 
um<'nclment of the g<'ntlemnn from Wn. hington. 
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l\lr. CLEARY. l\lr. 'iiUirman. I want to oppose the amend­
ment. In order to understand whn t this will do to one section 
of the country, I wi h to call attention to the conditions: First, 
I -n·ill lay out the territory. Steamers coming down from the 
Great Lukes through the Weiland Canal, "'\)bich is in Canada, 
come into Lake Ontario and then come over to Oswego, which 
is in the State of New York, on Lake Ontario. About a month 
ago I was invited by the superintendent of public works to go 
to Oswego with a party, the go•ernor and others, to talk · about 
the erection of a great elevator in Oswego, which is one of the 
terminals of the New York State Barge Canal. I am laying 
this before you without very much discussion either way, to show 
-n·hat it might do. Here is the grain from the Northwest, which 
comes down the Lakes, and instead of stopping at Buffalo it 
comes on through the Weiland Canal, which we are permitted 
to n e just as if it was ours, and then through Lake Ontario 
into Oswego. That is the transportation route which this 
amendment seeks to prohibit, to hinder, or to make difficult. 
That . bould not be done, because if that grain instead of going 
into a port of the United States goes on down out of Lake On­
tario through the St. Lawrence RiYer, by way of l\Iontreal and 
Quebec, New York loses the commerce and the United States 
loses the commerce, and it goes directly to Europe by the 
Canadian routes. We should not do anything that would block 
the commerce of the Northwest from coming in through New 
York and making it American commerce, and the same way with 
commerce going back over the same route. We ought not to do 
anything that would discourage that. It is a great route, and 
there are lots of people who think that as the canal develops and 
is finished there will be a ·great deal of h·affic. In years gone by 
there was a great deal of traffic, a great deal of barley and other 
grain coming down by way of Oswego, and we must not do any­
thing that will hinder the United States from getting thnt com­
merce that otherwise might go out through the St. Lawrence 
Ri•er. That is my objection to the amendment. [Applause. J 

l\Ir. JOHNSON of Washington. l\Ir. Chairman, I am mnci1 
intere ted in the statements of the gentleman from New York 
fl\lr. CLEARY]. His position is all l'ight, but my amendment 
does not affect the commerce of which he speaks, unless rebates 
are granted. Any grain coming down through the Weiland 
Canal, if it pays the rates required under our interstate-com­
merce laws, can come, all \\ell and good. As a matter of fact, 
there is but a comparative handful of wheat coming that way. 
We know that the railroads of Canada handle the wheat. 

l\Ir. CLEARY. May I ask the gentleman a question? 
l\lr. JOHNSON of Washington. Yes. 
.l\Jr. CLEARY. Are there not millions of bushels coming down 

that way? 
_ [1·. JOHNSON of Washington. Yes; but it will continue to 

go by way of Oswego if it pays the rates established by the 
UnitE'(l States Interstate Commerce Commission, and if it does 
not pay United Stntes rates it ought not to come down by way 
of Oswego. 

The commodity referred to by the gentleman from New York is 
a drop in the bucket compared to all of the busine s which the 
amendment I offer might affect. The Canadian Pacific Railroad 
has increased its business, e'\'en during the war times, so that 
its dividends are abo'\'c 10 per cent per annum, and the stock is 
quoted far abo'\'e par-I think 150. The stocks of the American 
competitors on this side of the line are below par, and some of 
the competing roads are not doing a profitable business. We 
pas laws and regulations for commerce in the United States 
that drh·e commerce across the line. The amendment seeks to 
con·ect this situation. As this is in order, Mr. Chairman, I 
-n·onhl like a vote of the committee. 

l\Ir. GRIGSBY. Mr. Chairman and gentlemen of tile com­
mittee, I do not understand the purpose of this amendment, as 
far as the rest of the United States is concerned, but I do under­
stand the purpose of it as far as it affects the Territory of 
Ala Im. As you all know, the Territory of Alaska has no 
transportation facilities connecting it with the United States 
except by water. We ha'\'e the benefit of no rail' competition 
except the Canadian railways. There is no competition with tho 
American steamship lines .except the Canadian steamship lines, 
and the Canadian railways. The greatest drawback to the de­
velopment of Alaska. with the possible exception of the conserva­
tion policy that has been adopted toward that Territory for the 
last 13 years, is the high cost of transportation. The policy 
of the Government to-day is to de\elop Alaska. 

Kow comes the gentleman from Washington with this provi· 
sion which if passed will increase both freight and passenger 
charges to and from the Ten·itory of Alaska. Since the pur­
chase of Alaska in 1867 the Territory has e:\.-ported products to 
the Yalue of nearly $1,000,000,000. Her total commerce bas 
been about $1,300,000,000. Probably 50 per cent of the yalue of 

her products has been paid out in transportation charges. 
High transportation rates have been a great obstacle in the 
<leYelopment of the country eyer since the gold ru h of 1898. 

There are two American steamship lines engaged in Alaskan 
commerce-the Alaska Steamship Co. and the Pacific Steamship 
Co. The only competition they haYe is that afforded by the 
Grand Trunk Pacific Canadian Railway, the terminal of which 
is at Prince Rupert, and the Canadian Pacific, with a terminal 
at Vancouver, and the Canadian steamship lines. 

Mr. JOHNSON of Washington. Will the gentleman yield? 
l\fr. GRIGSBY. Yes. 
Mr. JOHNSON of Washington. Prince Rupert is a Govern­

ment subsidized town with the few io it paid by the Canadian 
Government. · 

1\lr. GRIGSBY. This amendment is an attempt to subsidize 
the Alaska and Pacific steamship compnnies, and it should be 
defeated. I am not an enemy to any home industry, whether a 
railroad industry or a steamship industry, but I am against a 
monopoly. Pass this amendment and we are at the mercy ol: 
these companies. 

If it is necessary and advisable to enact legislation to protect 
American steamship lines and American railways, it should be 
done in some other way than at the expense of the shippers and 
traveling public of the Territory of Alaska. 

l\fr .. JOHNSON of "''ashington. Will the gentleman yield? 
1\Ir. GRIGSBY. Yes. 
l\Ir_ JOHNSON of Washington. Does not the gentleman real· 

ize that water transportation is taken in ; that it is uuder the 
Interstate Commerce Commission and under the control of this 
bill. The commission has been fair to the United States and 
will be fair to the Territory of Alaska. 

Mr. GRIGSBY. Up to this time and since its creation, the 
Shipping Board has had the power to control water transpor­
tation rates to and from Alaska. The Interstate Commerce 
Commi sion has controlled the fixing of rates where the trans­
portation is partly by rail and partly by water. Under this 
amendment, if rates are fixed or established by the Interstate 
Commerce Commission between Alaska and points in the United 
States, it will be lmlawful for the Canadian lines to fix lower 
rates to the same points in the United States; that is to say, it 
will be unlawful for any United States carrier by rail or water 
to participate in any continuous tl'ansportation of passengers 
or property from any place in Alaska through Canada to any 
other place in the United States at a lower rate than the rate 
fixed by the Interstate Commerce Commission for American, 
carriers between the same points. If a through rate is estab· 
lished for American lines from Juneau or Ketchikan, Alaska, 
to Chicao-o by the way of Seattle, the Grand Trunk Pacific, 
though the llaul is two or three days shorter and naturally 
chenper, will be compelled to charge as high a rate. In other 
words, the people of Alaska would be deprived of the benefits 
of the short haul to the East-that is, of the lower rate. The 
penalty is on the people of Alaska. What they need is the low· 
est possible transportation rates. Transportation charges have 
advanced tremendously within the past few years. They are 
now so high as to practically prohibit new development. 

The last Legislature of the Territory of Alaska, as a rem-edy 
for thi'3 condition, appropriated $300,000 for the purpose of 
chartering ships from the Shipping Board in order to get away 
from the destructive rates of the Alaska and Pacific steamship 
companies. This amendment is designed to enable those com· 
panies to still further advance the rates by a prohibition against 
any lower rate over the foreign lines than the domestic lines 
are allowed to establish. As between the people of Alaska and 
the steamship companies engaged in Alaska commerce, this 
House should favor the people of Alaska by defeating this 
amendment_ 

The CHAIRMAN. The time of the gentleman from Alaska 
has expired; all time has expired- The question is on the 
amendment of tile gentleman from 'Vashington. 

The question was taken, and the amendment was rejected. 
1\1r. 1\icDUFFIE. l\fr. Chairman, I offer the following amend· 

ment. 
The Clerk read as follows : 
.A.dcl a new section, on page SG, as follows: 
"SEc. 26. 'l'hat any common carrier, railroad, or b:ansportntlon 

company receiving property for transportation and delivery from an­
other common carrier, railroad, or transportation company, where the 
original contract ot shipment is to carry or transport such property 
from a point in one State, •.rerritory, or District of the Unitetl States 
to a point in another State, Territory, or District of the United States, 
shall be liable to the lawful holder of the receipt or bill of lading is­
sued by the initial receiving common carrier, railroad, or transporta­
tion company tor any loss, damage, or injury to such property caused 
by it or any common carrier, railroad, or transportatiOn company to 
which such property may have been delivered or over whose lines such 
property may have oassed, and no contract, receipt, rule, or regulation 
shall exempt such carrier, railroad, or transportation company from 
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1he Hnullity heYclly impo ed :. Pro,;itiqtl, That .nothing hm·ein shall ~e­
pri>c any holtlel' of ·ucll receipt o1· b1ll of · Jad1u~ of any :remedy whH!h 
he has umler existing Jaw: Provirlecl tw·th6r, '£bat ~e <'Ommou car- , 
rier, rnllroad. or trnn:q>ortation company shall !Jc entitled to recover , 
from the eommou ccu:rier, railroad, or transportauon co.mpany on whose 
Jin<' thf' :Joss dama~e or injury shall ·llave been sustamcd 'tbe am~unt 
with inteJ:est.of such 'los ·, damage, or injury it DUly have been reqmre~ . 
to pay to tbe holde1.· of such receipt or bill. of lading, as may be eVI­
denced by any receipt, juugmeut, or ·transcnpt thereof. 

:\lr. SANDER& of Indiana. :Ur. Chairman, I make a point 
of order bat this amendment is not germane. The amendment 
deals with the qnestion of the liability of •transportation com­
panies to claimant by rea on of uamage, an~ it is n?t germane to 
nny provision of the J till nor germane to this particular title. 

The CHA.ill:\IAN. Does the gentleman claini •that it is ger­
mane to any. ection of the commeree act? 

'l\lr. l\IcDUFliiiE. It is JJrobably true that it is not germane 
to ·that particular title of the act, yet in this ·bill we are tlealing 
with the liability of common carriers, and I call the attention of 
the Chair to ·paragraph 12, which has been reenacted by this bill; 
of section 20 of the commerce net. Properly speaking this 
amendment probably shoul<l have ·been inserted after that para­
graph. That paragraph reads as follows: 

That the common carrier, railroad or transportation company issuing 
such receipt or bill of lading shall be. entitled to recover from ~e com­
mon caruier, railroad or transportatiOn company, on whose 1me the 
loss, damage, or injury shall have been s~stained, .the am~unt of sucll 
loss, damag£-, or injury as it may be reqmred to pay to t~e owners ut 
such property, as may be evidenced by any receipt, JUdgment, or 
transcript thereof. 

The CHAIR~!~~- From what is the gentleman reading? 
l\Ir. l\IcDUFFIE. I am reading from the twelfth paragraph of 

, ection 20 of the commerce act, which this bill is amending. 
It is on page 53 of the copy of the commerce act, as amended. 
"\Ve 'have just reenacted the twelfth paragraph. I think certainly 
this is germane to that paragraph. 

The CHA1Rl\IA...'l. In what provision of this bill have we 
reenacted the twelfth paragraph? 

'Mr. McDUFFIE. On page 77 of 'the bill, line 4, we reenacted 
the ·tw<!lfth paragraph. 

The CIL.URl\lAN. The twelfth paragraph was not reenacted, 1 

it was amended . . 
Mr. McDUFFIE. I shoulU have said amended 'by jn crtlng 

the figure " ·12" before the parnorrraph. 
Mr. · SANDERS of :Indiana. 1\lr. Chairman, will the "Cntle­

man yield'! 
Mr. McDUFFIE. 'Yes. 
Mr. SA..t.'lDEHS of Indiana. The gentleman is aware, how­

ever, that we have passed all amendments to section 20 of the 
bill anu are now dealing with section 25. Is not the gentleman's 
amendment subject to a point of order under the rule fthat an 
amendment inserting an additional section should be germane to 
the portion of the bill to which it is offered. 

Mr. 1\lcDUFFIE. I said that I thought it properly belonged 
at the other end, but I think this is a very important rna tter 
and the committee should consider it. If a piece of freight is 
shipped from the city of New York to south Alabama, the tle­
livering carrier can not be sued unless it be established that the 
delivering carrier caused the loss or damage. We have to fix 
the liability on the intermetliate carrier and the other carrier 
on back to the initial carrier. If the initial carrier is respon- ' 
sible under its contrac1: to the delivering carrier, then I say ·that 
the delivering cai-rier under this amendment may be made also re­
sponsible, and where -a loss occurs on the line from New York to 
AlUbama let tbe carrier on whose line the loss occurred be liable 
to the delivering carrier. In other words, it saves the man in Ala­
bama from going to the State of New York to sue the initial carrier. 

Mr. GARRETT. l\1r. Chairman, I direct the attention of the 
Chair to the fact, for whatever it may be worth, that the section 
to which the gentleman is referring was put on as an amend­
ment to the railroad bill, which was the commerce act, that 
passed the Fifty-ninth Congress. \Vhether that is worth any­
thing to ·the Chair, I do not know, but it was put on in the 
Senate. It seems to me that this is germane to the subject 1 

matter of the bill. 
J\Ir. McDUFFIE. Mr. Chairman, I ask unanimous consent to · 

return to paragraph 12, on page 77, .for the purpose of offering 
this amendment at that point. 

Mr. SWEET. Mr. Chairman, 'I object. , 
The CHAIRMAN. The gentleman frow Iowa objects. The 1 

gentleman from Alabama [i\Ir. McDUFFIE] offers an amendment 
to insert a new section at this particular place ·in the bill which 
deals with matters covered in paragraph 12, which deals with 
a common carrier issuing a receipt or bill of lading conferring 
the right to recover from the common carrier or ·n·ansportatlon · 
company, and he offers it as a new section. :It is 110t germane 
to the previous section, which it follows, but :in the opinion of 
the Chair it i'3 germnue to a provi . ion of "the bill, and merel_y: 

creates an additional right or remedy ana applies to other than 
initial cam•iars. The ·· Ohair therefor~ overrules the point of 
oraer. 'trhe question i on the amendment offer~(l by the gentle­
man 'from .Alabama. 

The .question wa 1taken; ·and on a division ·(demanded.by :l£1·. 
McDuFFIE:) there were--ayes 89, _noes 148. 

So the amendment was rejected. 
Mr. BRIGGS. Mr. Chairman, I offer the following am ~nd­

ment, -which I send to the desk. 
The Clerk read as follows : 
Page 8u, after line 6, insert as a new paragraph, to be known as sec­

tion 438a, the following : 
" Nothing in this act sba.ll be construed to amend, repeal, impair, or 

afi'ect the lawful police regulations of tbc severo! States." 
lli. RRJGGS. Mr. Chairman, there are so ·many provisions in 

this bill :whlch confer great po.wer upon tbe Federal Govern­
ment and its agencies that I am very fearful they may be con­
strued as trenching upon the police powers of the . everal States. 
There are some who do IDOt agree ·with ·that ·conclusion, who lo 
not think •that the bill will have that effect or does have that 
effect, but the police powers are of such importance to the sev­
eral States of the Union that no question ..ought to remain in 
respect to it. Express provision was made even in the war time 
control act for the re ervation of the police powers to the :Cev­
eral States, and I think it is highly essential that a provi ·ion 
of similar character should be incorporated in tlle ,present bilL 

Xo give you an illustration of the nece sity for this: In my 
State some time in the eighties the State of Texas and the 
county of .Antlerson gt·anted to the .International & Great ~ ~orth­
eJ:n Railroad ·co . .. not only land, rbut .Anderson •County granted H 
a bond donation ·upon the stipulation and el.'J)L"ef! -· ugreement 
that it would ·locate at tllat point forever afte1· its machine 
shops and its general offices. The -railroad company obserYed 
that agreement and J'eo<TUiation until the year 191.1, w.hen the 
property was sold ·Out at receiver's ale. Tile purcha er moved 
the general offices from Palestine, Tex., to Houston, Tex. In 
1889 ithe State of Texas enacted a statute w.Wch provided that 
where a railroad <!Ompany and ·any political subdivi ion of the 
State 'had entered into an agreement for the location of it. gen­
eru.l offices and machine shop at a given point a.lon~ its line 
which had aided such road by an 'i ue o:f bonds, ancl .tllat agree­
ment had been carried out and the .location madt•, JlO change 
should be made therein, e.ven if the o:ciginru railt·on<l organiza­
tion consolidated with another :railroad. 

'When the general offices of the International c:· ·Great Nortlt­
e:nn Railroad weJ·e ·.changed from Prrlestine ana moye(l to Hous­
ton the people of Anderson County sm1ght to :t•c train that 
action. The case was tried out 1through the conrts of the State 
of Texas and :finally decided ,by the Supreme ·Com'! of tlle 
United State , which upJ1eld h~ validity of tl1~ contract and 
of the State statute as being a vali<l pollee re..~ulation which 
must be observed. It co. t the people of Anderson County 
.,25.000 to carry that pToceeding tllrough the com1. , and they 
have al o had to provide a $200,000 'juiltling .and spend on it 
$25,000 more to get those ·offices back by giving to the director 
general the use of such 'building upon a nominal ·Iease for the 
office force; and I may add the Director General of the Rail­
roads ;has now brought 'tho e offices bn<!k t-o the 'City of Pales-
tin~. Tex. · 

The case is strongly nnd forcibly stated in the letter, which. 
I adopt as a part of my ·remarks, from .M . sr~ Campbell & 
Sewell and Mr. A. G. Greenwood, of P.alestine, Tex., eminent 
Texas lawyers, who so ably represented .Anderson County and 
Palestine through all courts. · 

P.\LESTIXE~ T.Ex., Nm;cmber 12, 1919. 
Hon. CL.1.Y STONE nr:.raos, M. c., . 

•Washiii[Jton, D. 0. 
DEAR :lln. Bnxoos: OU:I.' city, county, :ina its citizenship are \'ery 

much concerned in having whatever legisla-tion may be enacted by 
Congress r<:!lat1ve to railroads and their retunn by the .QoYernmt-nt to 
the owners so shaped as to conserve the rights and interests of Pales­
tine and Ander on County in tbe continued location and maintenance 
of the general offices and machine shops of .the International & Great 
Northern Railway Co. at Palestine. .Any legjslation enacted which does 
not do this would be destructive of the commercial and ·farmin~ ~ 
dustries of this section of Texas, w.hi<!h, for more than 40 years bave 
been encour::j.ged, promoted, and built upon the !aith of a contract 
for a valuable considerlrtion paid to this .railroad and made in behalf 
of the citizenship of Pa.lestine and Anderson County b;f, Judge John H.. 
Reagan wlth Mr. Galusha A. Grow, president of the u.ouston & 'Great 
Northern .Railroad, which was subsequently consolidated with •the 
International Ra.llroad. . 

.The ·1nternation.a.l & Great Northern Railroad embraces 1,106 miles 
of railroad wholly within the State of Texas,. and is J,lOW operated 
under Federal control. 

It was created under and by virtue of donations of land and money 
from the State of Texas and counties of T~xas :;tnd, among the latt~r. 
was a bond donation from Anderson County, lS!IDed on the consid­
eration that the "'eneral offices and macbi~ shops fol' the ·operation 
of ·this ra.Jl:road s-hould be 'forever maintained at Palestine, tn Ander-

80¥n cr~rth~~ffices and machine sbop.s of said railroad were locat-ed 
at Palestine, in Anderson County, under ~he contract and for the 
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consideration aforesaid, and in that :rear the Legislature of Texas 
enacted a law, still in force, declaring that "If said general offices 
and shop are located on the line of a railroad which has aided said 
railroads by an issue of bonds in consideration of such location being 
made, then said location shall not be changed, and this shall apply 
as well . to a railroad that may have been consolidated with another 
as to those which have maintained their original organization." In 
1911. after having been maintained at Palestine, in Anderson County, 
for nearly 40 years the purchaser at a receivershii) foreclosure sale 
undertook to remove, and did remove, the general offices for the opera­
tion of this railroad from Palestine to Houston, Tex., whereupon the 
county of Anderson and city of Palestine filed its suit against said 
railroad to enforce its contract :md compel the return to Palestine 
of said general offices. The suit was prosecuted through all of the 
court of Texas. and finally to the Supreme Court of the United States 
through writ of error. 

On April 15, l!HS, the Supreme Court of the United States, in cause 
No. 243, styled International & Great Northern Railway Co. et al. v. 
Anderson County et al., sustained an injunction of the State courts 
rE'Quiring that the general offices and machine shops for the operation 
of this railroad be forever kept and maintained nt Palestine and for­
bidding and restraining the maintenance and operation of such general 
offices and machine shops at any other place than at Palestine, in Ander­
son County, Tex. The opinion of the United States Supreme Court ex­
pressly sustains the State statute, enforced by the injunction as a lawful 
police regulation of Texas, and mandate was issued June 15, 1918. 

The statutes of Texas referred to are now articles 6423 and 6424. 
Defore the mandate of the Supreme Court in the injunction could be 

enfvrced -the railroads were taken under 'Federal control by act of 
Cougress1 but which declared in section 15 that nothing contained in 
that net ' shall be construed to amend, repeal, impair, or affect * * * 
tho lawful police regulation of the several States, except when 
such • * * regulations may affect the transportation of troops, 
war materials, Government supplies, or the issue of stocks and bonds." 
Tho prosecution of this litigation to safeguard the rights of Anderson 
Cour.tty and its citizenship under a solemn and >alid contract attempted 
to be >iolnted and destroyed by the railroad has cost our city and 
county and its citizenship in actual cash paid out about $25,000, to say 
notbin"' of the losses in a commercial way and a detriment to the com­
morciaY and farming industries of this county occasioned by the arbi­
trary and invalid removal of the general offices to Houston. 

In the summer of 1918 our citizenship took the matter of the en­
forcement and compliance with the mandate of the United States 
Supreme Court in said c.ause up 'with the Director General of Railroads, 
and this resulted finally in the Director General of Railroads directing 
the return to Palestine of the general offices ; but in order for this to be 
done it was necessary for an office building to be furnished for the offi­
cers, clerks, and other employees, and in addition thereto residence facili­
ties for housing and taking care of the employees and their families. 

To meet this the citizens of Palestine, at great sacrifice, turned over 
to the- Director General of Railroads a $20Q,OOO fireproof hotel bnildingl 
and upon which they expended about $2a,OOO for _its alteration ana 
com-er ion into nn up-to-date office building, and which they leased to 
the directo1· general for a nominal rental, and whereupon the general 
offices were retumed to Palestine in obedience to the court decree, and 
are now located and maintained in Palestine. 

Om· city and its yarious industries ha;e been built up, promoted, 
and :ult'unced from a small to•;vn to a city orsome 18,000 inhabitants 
and now constitutes one of the important commercial and industrial 
centers of Texas, and millions of dollars have been invested in manu­
facturing plants, other iudustries, and business institutions upon the 
good faith of the contract made with the railroad company for the 
perpetual maintenance of its general offices and machine shops at 
Palestine. Therefore if any legislation is enacted by the Congress 
that would have the effect to destroy this contract or the statutes 
of T<'xas declaratory of the public policy of the State requiring these 
facilities to be continuously maintained in this city would be so dis­
astrous in its effect as to cause irreparable loss and dama~e to the 
citizenship of east Texas :md materially affect deleteriously mdustries 
in which the entil·e Nation is interested. Furthermore, it would have 
the effect to undermine, if not destroy, the police powers of the State, 
as well as all other States in which n. similar condition exists, and 
preclude the important and necessary re~ulatory powers of the legis­
latures of the States o;er its internal corporations. 

We do not belle;e that the Congress will feel impelled or find it 
necessary in exercising its powers to reserve to the Federal Govern­
ment limited control of the railroads of the country to destroy the 
effect of such statutes as the general office-shop statutes of Texas, 
which require of the railroads compllance with a valid contract made 
for a ;aluable consideration and sustained by the highest court of the 
land; but by some just provision these statutes and obligations of 
this nature can be preserved in general to Palestine, Tyler, and other 
cities, countie , and States throughout the Nation that are similarly 
situated. 

We k-now that you are generally familiar with the matters to which 
we have above referred, and we understa.nd that ex-Gov. Campbell has 
communicated with some one of the Members of Congress briefly on 
the same subject. We want to ask you, in the interest of Texas and 
its citizenship, and especially in the interest of Palestine and Anderson 
County and of Tyler in Smith ·county, that will be practically destroyed 
us two of the centers of the commercial~ live-stock, and farming indus­
tries of Texas, unless by some provision in the railroad legislation their 
l'ights are preserved, to enlist yourself actively and cordially in this 
matter and \)reserve to Texas and the other States of the Union the 
power and r1ght of legislation concerning its own corporate creatul'es 
and the power and integrity of the legislatures in pronouncing a sound 
public policy and reasonable police regulation of railroad corporations 
within the States. It is our purpose to prepare within the next day 
or two a memorial addressed to the Congress, printed in the form of a 
brief, concerning this matter substantially as above, and will forward 
same to you for such use as you may see proper to make of it. One or 
more of us will also come to Washington and take the matter. up 
with the proper authorities or committees as you may think wise and 
proper, and we would like to hear from you by, wire at our expense on 
receipt of this letter. In the meantime may we ask you to take such 
active interest in our behalf as may conserve our best interests. 

With kind personal regards, we beg to remain, as ever, your friends, 
CAMPBELL & SEWELL, 
A. G. GREENWOOD . . 

P. S.-We have addressed similar letters to-day to Senators SHEPPAnD 
ancl CULBERSON and to Congressmen JOHN C. BOX and TOM CONNALLY, 
and we are sure they will each -be glad to · cooperate with you in this 
matter. · · 

Yours, etc., C. & S., 
A. G. G. 

No question, therefore, should be left open whereby the people 
of Palestine and Anderson County may be deprived again of 
those offices, when the highest court in this land has said that 
they belong in Palestine under a. \alid contract and under a 
valid police regulation. There can be no harm in providinO" 
in this bill that the police powers of the States shall be pre­
ser\ed to them, and the amendment should be adopted. [Ap­
plause.] 

1\Ir. DENISON. 1\lr. Chairman, I rise to oppose the amend­
ment which the gentleman from Texas has offered. I am op­
posed to the amendment, 1\lr. Chairman, because this bill does 
not attempt to depri\e the States of any of their proper police 
powers, or any of their police powers in fact, and therefore I 
think the amendment which the gentleman from Texas has 
offered is entirely useless and unnecessary and ought not to en­
cumber the bill. 1\Ir. Chairman, in thls connection I ask unani­
mous consent for permission to insert in the RECORD at this 

-place a brief statement about the bill which I attempted to make 
a few moments ago and to which objection was made. 

The CHAIRMAN. The gentleman from Illinois asks unani­
mous consent to insert his statement in the RECORD in the man­
ner indicated. Is there objection? [After a pause.] The Chair 
hears none. 

1\Ir. DENISON. l\lr. Chairman, a few moments ago the House 
voted to strike out of the bill the rule of rate making recom­
mended by the committee. So far as the making of rates is con­
cerned, that action of the House will lea\e the Interstate Com­
merce Commission and the railroads just where they have 
always been. I believe time will prove this action of the IIou. e 
to be a mistake. 

We are providing liberally for helping to finance the railroaus 
by Goyernment aid during the transition or reconstruction 
period. But thereafter we uo yery little to foster or improve 
them; they will drop back into the old methods of making rates. 
In this respect we are not, I believe, doing what we should for 
the railroads, or what is best for the Government. 1\fr. Chair­
man, we have lost $646,777,000 in the operation of the railroads 
during the two years of Government control. When we turn 
them back they will owe the Government at least 775,000,000, 
which will be funded one way or another. - · 

By guaranteeing their standard return for another six months 
I ha\e no doubt the actual .losses from operation will, for the 
entire period, amount to $750,000,000. It may be more or may 
be less than that amount, depending on the amount of business 
the railroads do in the six months' period. Whatever it is., it 
will be a dead loss. 

By the provisions of the bill for making loans to the railroads 
for a. period of two years, I fear that the amount of their in­
debtedness to the Government will be materially increased over 
the $750,000,000 they will alread·y owe when they are returned 
to their owners. The bill provides $250,000,000 for that pur­
pose. If they borrow that much, they will owe the Government 
a.t least $1,000,000,000. It may be a great deal more than that 
amount. 

With a fair, reasonable rule of rate making, as was proviued 
in the committee bill, I had no doubt that the railroads would 
be able not only to get along without making new loans from 
the Government but would be able to easily pay back to the 
Government what they now owe. . . 

But with this rule of rate making stricken out of the bill, I 
fear that the railroads will never be able to pay back to the 
Government the $1,000,000,000 which I have no doubt they will 
soon owe. 

If they can not do so the Government will have lost $1,750,-
000,000 and maybe eyen more by its experiment in Government 
operation. 

To guard against this unfortunate consequence to the tax­
payers of the country I favored the rule of rate making 
recommended in the bill by the committee, and I feel sure the 
House has made a serious mistake in stri1.'ing it out of the 
bill. 

1\Ir. Chairman, with reference to the provision of the bill as 
amended by the Committee of the Whole, with reference to the 
settlement of labor disputes, I want to say, a.s I saW when that 
provision was under discussion, that my personal view is that 
from the standpoint of the public as well as of the brotherhoods 
and other railroad workmen, ·it would be better if the whole pro­
vision were stricken from the bill. If I could have clone so prop­
erly under the parliamentary situation I would have 'moved to 
strike it out. But objection was made. 

I think all labor disputes ought to be settled by agreement 
between employers and employees. It can never be to the bene­
fit of laboring men to settle such matters by legislation. If 
they can not or will not be settled in that manner, then legisla­
tion may become necessary. I hope the necessity for it may not 
hereafter arise. 
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I think the present provision of the bill will have to be 
amended sometime in order to apply to all classes of railroad 
labor. For this reason I think it would have been better if 
the whole provision were stricken out, or at least amended. 
But possibly. it can be amended later, if necessary, so as to be 
workable and treat all railroad workmen alike. I hope it may 
prove fair and satisfactory to all parties and contribute to the 
friendly adjustment of all labor disputes hereafter. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Texas. 

The question was taken, and the amendment ·was re]ected. 
Mr. BRIGGS. Mr. Chairman, I offer another amendment. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment offered by Mr. BRIGGS : Page 85, immediately after line 

6, inse-rt as a new paragraph to be known as section 438a : 
"Nothing in this act shall be construed to amend, abrogate. or in 

any wise impait· any contract between a State or political subdivision 
thereof and any carrier, which was lawful at the time such contract 
was made." 

Mr. BRIGGS. Mr. Chairman, this is along the same line. 
The question was taken, and the amendment was rejected. 
The Clerk read as follows: 
SEc. 439. The commerce act is hereby further amended by adding at 

the end thereof two new sections, to read as follows : 
"SEc. 25. That the commission may, aftei' investigation, order any 

carrie1· by railroad subject to this act, within a time specified in the 
order, to install automatic train-stop or train-control devices, which 
comply with specifications and requirements prescribed by the commis· 
sion, upon the whole or any part of its railroad.., such order to be issued 
and published at least one year before the oate specified for fulfill­
ment: Provided, That a carrier shall not be held to be negll~ent be­
cause of its fallure to install such devices upon n portion of 1ts rail­
road not included in the order; and any action arising because o:t an 
accident happening upon such portion of its railroad shall be deter­
mined without consideration of the use of such devices upon another 
portion of its railroad. Any common carrier which refu5es or neglects 
to comply with any order of the commission made under the authority 
·Conferred by this section shall be liable to a penalty of $100 for each 
day that such refusal o1· neglect continues, which shall accrue to the 
United States, and may be recovered in a civil action brought by the 
United States. 

"SEc. 26. That this act may be cited as the 'Commerce act, 1887.'" 

Mr. SAl~DEllS of Louisiana. Mr. Chairman, I move to strike 
out the last word. Mr. Chairman and gentlemen of the commit­
tee, we have gotten to the last section of this bill. This bill is 
one that seems to be the return of the railroads to their owners. 
There are 86 pages in this bill, 2 pages are devoted to definitions, 
20 pages are devoted to the return of the roads to their owners, 
17 pages are devoted to the labor question, and 47 pages, or more 
than half the bill, undertakes to amend the act known as the 
commerce act. Mr. Chairman, the · bill to return the roads to 
tl1eir owners shoulll have been a bill of not exceeding 20 pages, 
short, concise, to the point. Mr. Chairman and gentlemen of the 
committee, the other titles to this bill should never have been 
brought before this House at this time. Mr. Chairman, I for 
one will never consent for certain interests in America to 
capitalize the intense desire of the people to have the railroads 
returned to their owners, to capitalize it in a bill of this kind 
which takes care of the railroads but does absolutely nothing 
for the people and the taxpayers. [Applause.] Mr. Chairman, 
if anyone will read and understand just one section, section 207, 
there could be no votes cast for this bill. Let me say to the gen­
tlemen of this committee it is not a question, as the gentleman 
from Wyoming would have you understand, between this bill 
and the Plumb plan. It is nothing of the kind. This bill has 
not one word of the Plumb plan in it. This bill goes to the other 
extreme. This biU should be amended and in line 5, page 86, be­
fore the word "commerce," we should add the word "rail­
I·oad." [Applause.] 

1\fr. ANDERSON. lllr. Chairman, I offer the following amend· 
ment. 

The CHAIRL\IAN. The Clerk "\\ill report t11e amendment. 
The Clerk read as follows: 
Amendment offered by Mr. AXDERSOX : Stl·ike out the proviso on page 

85, line 17, to and includina the word "nPgligent" in line 18, and the 
remainder of the proviso after the semicolon in line 20, and insert in 
lieu thereof the following: "No presumption of negligence on the part 
of the carrier shall arise." 

Mr. ANDERSON. 1\Ir. Chairman, the section under considera­
tion authorizes the Interstate Commerce Commission to require 
the installation of train stops, train-control devices, and then 
provides that the carrier shall not be held to be negligent because 
of its failure to install such devices upon a portion of its roads 
not included in the order. Now, the effect of that proviso is to 
take out of the hands of the court and the jury in an action for 
damages any consideration whatever of the question of whether 
or not the carrier has been negligent in failing to install safety 
devices, or. to put it in another way, the mere fact that a carrier 

has installed safety ·devices on one portion of its roads absolyes 
it absolutely from negligence for failure to install those same 
devices upon another portion of its roads. I do not believe that 
this House wants to provide any such rule. The amendment 
which I have offered simply restores the situation as it is 
now under the law. In other words, it simply proyid.cs that 
the fact that the railroad has installed safety devices under 
the order of the Interstate Commerce Commis ion on one por­
tion of its roads shall not raise any presumption of negligence 
because of its failure to install those same de\ices on other por­
tions. 

Mr. ESCH. I have no objection to the amei).dment. 
Mr. BEE. Mr. Chairman, I offer an amendment to the amend­

ment of the gentleman from Minnesota. Strike out all of line 17, 
beginning with the word " Prot:icled," down to line 23 and the 
word " railroad." 

The CHAIRl\l.A.l'f. That does not seem to lle an amendment 
to the ari:lendment of the gentleman from l\Iinnesota. 

l\Ir. ~rnDERSON. 1\Ir. Chairman, I make the point of oruer 
that that is not an amendment to the amendment. It is an 
independent amendment. 

The CHAIRMAN. That is an independent amendment. The 
question is on agreeing to the amendment offered by the gentle­
man from Minnesota. 

The amendment was agreed to. 
lllr. BEE. Mr. Chairman, would it lle in order now to move to 

strike out of section 25 lines 17 to 23, beginning "\\ith the word 
"Provided," in line 17, and ending with the word "railroad," in 
lines 23? 

The CHAIRl\I.AN. Yes. The gentleman offers an amendment, 
which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. BEE: Page 85, line 17, strike out all after 

the word " Provided," down .to and including the word " railroad," in 
line 23. 

Mr. BEE. l\lr. Chairman, section 25 provides that the com· 
mission may order any carrier to install automatic train stops 
or train-control devices. In line 23, after the word "railToad," 
a penalty is provided for any railroad that refuses or neglects 
to comply with the order of the commission made under this 
authority. I can not understand, l\Ir. Chairman, why there 
should be a provision in this law that a. carrier shall not lle 
held negligent because of his failure to install such deYices in 
a portion of its railroad not included in the order and that any 
action arising because of an acciuent hap11ening upon such 
portion of its railroad shall be determined witl1out considera­
tion of the use of such devices upon another portion of the 
railroad. I can not see why you should put into this law a pro­
tection to the carrier by providing that he shall not be held 
negligent because he obeys the order of the commission on 
another portion of his line. 

Let me make to the House a prediction : 'Vhy should a 
personal-injury suit of this kind, · by reason of the failure to 
safeguard by providing automatic contrivances and signals , be 
confused with the operation of this law that relieves the rail· 
road from negligtm.ce because it has not complied with some 
portion of an order of the Interstate Commerce Commission on 
that subject? In other words, gentlemen of the committee, if 
you will read the provision, what is the necessity for the in er­
tion of that section except to gi\e to the railroads an ·excusE­
to avoid the consequences of an injury that they ha"Ve com­
mitted by reason of their failure to provide necessary safety 
dences? Wherein does it add to it or strengthen it? You 
provide that the commission shall designate what they shall 
do in that respect. Then you provide that if they fail to do it 
they shall be punished for it. Why put a premium, I sug~est 
to this committee, upon negligence upon their part by excu ing 
them from its provisions? I predict that that "\\ill be the use 
that will be made of this provision. 

Mr. l\f.ANN of Illinois rose. 
The CHAIRl\l.A.N. The gentleman from Illinois (;.\lr. )lA.NN] 

is recognized. [Applause.] 
l\fr. MANN of Illinois. 1\lr. Chairman, I took the first nction 

which was taken in Congt'es looking to the ascertainnH'n t if 
there could be automatic control of railway trains in such a 
way that it would be impossible to have colli..;ion~, anLl for 
years, under the appropriations which were made in accordance 
with the resolutions and amendments "·hich I offered in this 
House, there have been investigations going on concerning the 
automatic control of an engine, for instance, so that it will ~1e 
impossible for two engines to come into colli ·ion head on, or 
impossible for an engine to come into a rear collision mth the 
train ahead of it. 
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.tt is 110 easy matter, ns anyone can see, to construct a device ' 
so finely ge:rred and so highly working us that it will not inter­
fere witb ardinm·y traffic and yet ·wm work if the engineer 
leeps or if an rnginc -ordel· is incorrect. There have been many 

of these devices tried out in a way upon the railroads on single : 
engines, and the w-ork is still in the experimental stage. No 
road has been willing to install a device of that .kind on one 
portion of its road, because the moment it is installed upon one 
portion of the road and somebody is injured on .another portion 
of the road the question of negligence wauld be set up that that 
installation was not on that portion of the road where the acci­
dent occurred. 

:Nobody knows yet whether ·any of these devices will be suc­
cessful, and, as the gentleman from 1\1innesota [:Mr. ANDERsoN] 
-stated, his amendment would leave the situation where it now is. 
None of these devices is in operation. There a-re plenty of 
them that the roads would be willing to try. Railroads have 
no desire to have accidents on their lines. It is to their interest 
to ilispense with accidents, and if Congress · will give them the 
authority, as }lroposed by the bill-I have not read ' the bill, and 
I judge it is proposed in the bill merely from what was said-to 
in tall on the Pennsylvania Railroad, for instance, between here 
and Baltimore, a signal device which will prevent accidents and 
collisions, which will automatically control the engine if an 
order is wrong or when the train comes within a certain dis­
ta.nce of the train ahead of it or behind, they will try it. 

They will try it; but if you leave it so that if they install 
that device and then anyone who is injured on any other part 
of the railroad line can claim negligence on the part of the rail­
road because it bas not installed that device on the rest of ·the 
road, we will all go to our graves and be long forgotten before 
they will commence the installation. [Applause.] 

The CHAIRMAN. The question is on the amendment of the 
!!entleman from Texas. 

The amendment was rejected. 
Mr. GARRETT. Mr. 'Chairman, _I offer an amendment. 
The CHAIRl\IAN. The gentleman from Tenne see offer an 

-amendment, which the Clerk will -report. 
The Clerk read us follows: 
Amendment offered by Yr. GAB.RETT: After line 6, page 86, insert the 

following, to be a new ection, numbered section 440: 
·• Ilereafter no suit against a railroad company, brought in a State 

'COUrt of a State in which the cause o1' action arose, shall be l'emoved to 
any court of the United States on the ground that the parties are citi­
zens of · different States, 'if the suit is brought in the county wber.e the 
cause of action arose or is in the county where the defendant is served 
with process or the plaintiff resides." 

~lr. DEJ\rrSON. Mr. Chairman, I make a point of order 
against the runendment. 

Tbe CHAIRl\i.AN. The gentleman will state his point of order. 
Mr. DENISON. l\ly point of order is that by the amendment 

the gentleman seeks to amend the law in reference to the removal 
of causes. Tllere is nothing in this · bill that pertains to or 
amends the law upon .the juri diction of the courts of the country. 
The bill is upon an entirely different subject, and this amend­
ment is not only not germane to this part of the bill, but -it is 
not germane to any part of the bill. .If tllis .amendment we1·e 
offered us .an independent proposition it would have to go 
to the Judiciary Committee. If the Interstate .Commerce 
Committee bad brought in the bill with a provision of this kind 
in it, it would have been subject to a point of order. It is 
clearly not germane, and I therefore make the point of order 
against it. 

l\Ir. GARRETT. The gentleman is quite correct in saying 
that it would have to go to the .Judiciary Committee if it -were 
presented as an original bill. But, Mr. Chairman, this amend­
ment was offered at an earlier stage of the bill, and was held not 
to be in order because not germane to the section to which it 
was offered. The Chair wns correct in so holding. But this bill 
deals with the question of the liability of carriers. It deals with 
the question of the statute of limitations. There is involved in 
this bill the question of the right of shippers and of liti­
gants, and it does not seem to me that it would be straining 
tl~e t1mbe.rs of parliamentary law to hold that tbe tribunnl 
in which rights may be enforced that a:r.c fixed under this 
bill may be named in the bill without being subject to a p.oint 
of order. 

Mr. DENISON. While the bill does in one sense relate to 
limitations, it is only to the limitation of suits against the 
Government. 

~Ir. GARRETT. I beg the gentleman's pardon. The ques­
tion of limitations as contained in the Lanham amendment did 
not go to the question o.:f the liability of the Government. It 
expressly provided tbat those causes of action tbat had arisen 
prior to Government control should not be subject to the statute 
of limitations during the time that the Government had cont1·ol, 
or the war period. 

~fr. ~UANN of Illinois. J.\1r. Chairman, the ques tion of the re­
moval of ca11ses from tbe Stnte courts to the F e<l('ral courts is 
carried by the law known as the Juilicial Title. The Committee 
on Interstate and Foreign Commerce uoes not hn n' jurisdietion 
of matters relating to that law. 'l11c Committee on the Ju­
diciary has jurisdiction of bills that relate to the remoya L of 
causes. If the Committee on :Interstate an<l Foreign Commerce 
had itself offered .an amendment to t11is ·bill in the language of 
the amendment of the gentleman from Tennes ee, it would not 
have been in order. There is nothing in the bill relating to the 
removal of causes. The gentleman might us well claim that an 
amendment was in order, fixing the salary of the judge who was 
to try a case, because the railroad was a party to the fmit. 
The removal of causes is a judicial matter, belonging to the 
Judicial Title, and not relating to matter belongi11g to the rail­
road committee. 

The CHAIRMAN. The amendment offerea by the gentleman 
from Tennessee prevents the removal of suits against a railroad 
company from the State courts of the State in which a cause of 
action arises to any court of tbe United States, en the o-round 
that the party is a citizen of 11. different State, if the suit is 
brought in tbe county where the cause of action arose, or is in 
the county where the defendant is served with process, or the 
plaintiff resides. 

In the opinion of the Chair the provL ions of the bill contain 
nothing to which this amendment woulU be germane, nor are 
there any provisions in the commerce act relating to the removal 
of causes of action, and the Chair therefore -su tains the point 
of order. 

Mr. McOLINTIC. .1\lr. Chairman, 1 oiTer an amendment. 
The CBAIRl\lA:N. The gentlemnn .from .rOklahoma offer.· an 

amendment, which the Clerk will report. 
The Clerk 1·ead as follows : 
Amendment offered by Mr. MeCLI:>~TIC: rage 86, line 6, aft r tho 

figures ".1 87," in. ert a new section-to be 1.known as section 440: 
.. That ·the foregoing provisions contained 1n thi.~ act shall not be 

construed to incrE-ase or diminish thl:' jurisdiction or the powers exer­
cised by State commissions prior to .April Q, 1017." 

l\lr. McCLINTIC. Mr. Chairman, there is doubt in ·the minds 
of many Members df Congress as to whether or not the State 
railroad commissions will ha'\"'e any juri diction or authority 
left should this bill becom~ a law. 1 have offered a new section 
to this bill in order that this que tion may be ·definitely decided. 
If the Members of this body are in favor of S~'1te commi. sions 
retaining the same jurisdiction ·they exerct ed prior to the war 
they will vote for my .amendment, which is as follows : 

That the foregoing provisions contained in this act shall not be con­
strued to increa e or diminish the juristliction or powers e.xercisoo by 
State commissions prior to April G, 1917. 

On yesterday :I offered an amendment to this bill .for the pur­
pose of giving State commi sions jurisdiction over certain ques­
tions that related to the operation of railroads wholly within a 
State. The chairman of the committee made a statement which 
was to the effect that in his opinion the regulation of que. tions 
relating to depots would remain under the control of State com­
missions. If I have construed the wording of this bill correctly, 
the jurisdiction formerly exercised by State commi sions '"ill be 
destroyed by tbe terms df this act. However, the Interstate 
Commerce Commission tpay be magnanimous enough to allow 
State commissions to deal with questions concerning road cross­
ings, the location gf section houses, the building of purs, We­
tracks, and water tanks. 

The people of Oklahoma during tbe past year have suffered 
great losses because of a shortage of cars to hamlle the grain 
crop. 'Dle president of the State board of agricultru·e has esti­
mated that over a million bushels of wheat bas rotted in the 
fields because sufficient cars could not be furnished to carry the 
same to market. The Railroad Administration here in 'Vash­
ington is so far away from the territory where these facilities 
are needed that it has been a very hard matter to gain a .com­
prehensive view of what was needed to provide the nee sary 
relief. If the State commission of Oklahoma had juri. diction 
over this subject I am sure that some arrangement would have 
been made which would hnve resulted in the saving of this vast 
amount of grain. 

At the beginning of the war the railroad owners threw up 
their hands and said it would be irrmossible to furnish a suffi­
cient amount of equipment to take care of the needs of the coun­
try unless they could obtain assistance from the Government. 
The management of the .railroads was taken over by the Govern­
ment, and a guaranty was made that their -earnings would equal 
the amount made during certain years. No one ever dreamed 
that when the time came for these properties to be returned 
to the owners the Government would be called on to guarantee 
their earnings after Government control had been relinqui lled. 
This bill contains a vrovision of this kind. The money indi-
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rectly will lm >e to come from tlle people in the form of taxation. 
It . i · the most unju t and unfair proYision in the act, and while 
I mu in faYor of turning the railroads back to their owners 
at t11e earliest date possible, I can ne-ver yote for a bill that is so 
unfair to the people and the GoYernment. 

This bill will allow the railroad companies to increase passen­
ger and freight rates. It practically destroys the effect of all 
State legislation relati>e to intrastate matters. It will cause 
delegations to traYel thou ands of miles to present questions 
which could haYe been adjusted by State commissions prior to 
the enactment of this legislation. EYery amendment offered 
in the interest of the people has been defeated. I will neyer 
vote for a bill that grants this kind of a subsidy to the railroad 
owners, and I sincerely hope the Senate, when it considers this 
subject, will strike out all of the bill after the enacting clause 
and seml back to the House of Representatives a bill that will 
proYide for the turning back of the railroads to their O"-''llet·s, 
allo\fing State commissions to exercise the same jurisdiction 
they had prior to the war. 'Vhen this is done I shall be yery 
glad to \Ote for the bill. 

The CHAIRMAN. TJ1e question is on the amendment of the 
gentleman from Oklahoma. 

The amendment was rejected. 
l\Ir. EVANS of Nebraska. 1\lr. Chairman, I ask uuanimoua 

consent to return to section 207 for the purpose of offeting an 
amendment. 
~r. SWEET. l\Jr. Chairman, I object. 
By unanimous consent, leaYe was gi>en to 1\Ir. S~IALI;, 1\lr. 

BRIGGS, l\lr. LINTHICUM, 1\fr. OLITER, Mr. KITCHIN, l\Ir. HEFr.Ix, 
l\fr. F:tELDS, 1\lr. SAnATH, l\1r. HENRY '1'. RAI "EY, 1\:Ir. LA~KFORD, 
1\fr. CAR.d.WAY, l\1r. GRIFFIX, 1\ir. BEE, l\fr. L.A.BsEx, and l\Ir. 
'VELLI -o to extend remarks in the RECORD. 

Mr. ESCH. l\Ir. Chairman, I will make a request for general 
leave to print for five legislative days when \fe get in the House. 
I ruo>e that the committee do now rise and report the bill to 
the Honse with the amendments, with the recommendation that 
the amendments he agt·eed to :mel that tlle bill as amended 
do pass. · 

The motion was agreed to. 
The committee accordingly rose; and the Speaker hanng re­

sumed the chair, Mr. 'V .A.LSH, Chairman of the Committee of 
the 'Vhole House on the state of the Union, reported that that 
committee had had under consideration the bill (H. H.. 10453) to 
pro,ide for the termination of Federal control of railroads and 
systems of transportation; to provide for the settlement of dis­
put~s bet\feen carriers and their employees; to further amend 
an act entitled "A.n act to regulate commerce," approved Febru­
m·y 4, 1887, as amended, and for other purposes, and had directed 
him to report the same back with \arious and sundry amend­
ments, with the recommendation that tlle amendments be agreed 
to and that tlle bill as amended do pass. 

S\fEARING IN OF A MEMBER. 
Mr. l\IORG.A.K l\Ir. Speaker, it is my pleasant duty to an­

nOlmce the election of JoHN W. HARRELD in the fifth <listrirt of 
Oklahoma, to succeed the Jate lamented Joseph B. Thomp on. 
l\Ir. lliRRET.D i present, and I ask unanimous consent that he 
be sworn in. 

Ml'. HARHELD appeared at the bar of the House and took 
the ~ontll of office prescribed by Jaw. 

THE TIAILROAD BILL. 

Mr. ESCH. l\lr. Speaker, I mo>e the previous question. 
The ,_'PEAKER. That is not necessary. Under the rule the 

preYiom:> question is considered as ordered. Is a separate YOtc 
uemamled on any amendment? 

1\lr. ESCH. I ask for a separate Yote on the Sweet amend­
ment, page 50. line 15; also on the amendment offered by the 
gentJemau from !\orth Carolina [1\Ir. SMAI..L], on page 59, line 
24, aml page 60, line 22. The ameudments were yoted on en 
bloc relating to docks. Also, on page 61, striking out Unes 1 toG, 
section 412. 

1\Ir. UAYBURK. Mr. Speaker, I demand a separate >ote on 
the Anderson amendment. 

1\.lr. WALSH. l\Ir. Speaker, I ask for a separate \Ote on the 
amendment to strike out all of the sections in Title III, after 
section 300. It was voted on as one amendment. 

l\.Ir. :MANN of Illinois. I ask a separate >ote on the amend­
ment of the gentleman from -Minnesota [1\Ir. A -DERSON] relating 
to automatic control devices, found on page 85, line 17. 

The SPEAKER. Is there any other amendment on which a 
separate-\ote is demanded? If not, the Chair will put the other 
amendments in gross. 

There was no further demand for a separate >ote and the 
other amendments were agreed to. 

The SPEAKER. The Chair will put the amendments in the 
order that tlley "ere asked for unless there is some other sug­
gestion. The Clerk will report the first amendment. 

The Clerk read the Sweet amendment, as follows: 
Amendment offered by Mr. SwEET: Amend paragraph {lG), on page 

riO, by adding after the word " States," in line 15 thereof, the following: 
"P1·ot·ided, 1wwe-r:er, That nothing in this act shall impair or affect 
the right of the State in the exercise of its police power to require just 
and reasonable freight and passenger service and the fair exchange and 
distribution of equipment for intrastate business." 

The SPEAKER. The question is on agreeing to the S\feet 
amendment. 

The question was taken; and on a division (demanded by l\Ir. 
EscH), there were 193 ayes and 77 noes. 

So tlle amendment was agreed to. 
The SPEAKER. The Clerk will report the amendment 

offered by the gentleman from North Carolina [l\1r. SMALL].' 
l\1r. ESCH. These amendments \\'ere offered and ...-oted on 

en bloc. 
The SPEAKER. Voted on as one amendment? 
l\Ir. ESCH. Yes; and I ask that the -vote be taken in the same 

\fay. 
l\Ir. s::UALL. That is entirely agreeable. 
The Clerk read as follows: 
Amendments offert•d by Mr. SliA.LL: Page 60, lines 1 and 2 strike out 

the words "irrespecti\e of the ownership of the dock"· paae' 60 line 7 
strike out the words "construct a suitable dock and"· page"'6o lines 10' 
11, and 12, strike out the words " Such docks shall be considei·ed a ter: 
minal, within the meaning of that term as used in other sections of the 
act, and the powers here conferred are in addition to those provided in 
other sections"; page GO. line 14, strike out the words " docks and"· 
and page GO, line 16, strike out the words "docks and." ' 

The SPEAKER. The question is on agreeing to the amend­
ments. 

The question was taken; and on a diYlsion (demanded by Mr. 
EscH) there were 148 ayes and 97 noes. 

So the amendments were agreed to. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follo·ws : 

inct:r~~ment offered by Mr. SMALL: rage Gl, strike out lines 1 to 5, 

The SPEAKER. The question is on agreeing to the amend­
ment. 

The question was taken ; and on a diYision (demanded by Mr. 
SMALL) there were-ayes 156, noes llG. 

So the amendment was agreed to. 
The SPEAKER The Clerk will report the next amendment. 
The Clerk read as follows: 
Amendment offered by 1\I.r. BLAXO of Missouri: rage Gl, pt·eceding 

line G, insert: "The absorption out of its port-to-port water rates or 
out v'f its proportional through rates, by a wate1· carrier of the switch­
ing, terminal, lighterage, car rental, trackage, handling, or other charges 
by a rail carrier for services within the switching, drayage, lighterage, 
Ol' corporate limits of a port terminal or district, shall not be held to 
constitute 'an arrangement fo1· a continuous carriage ot· shipment.' 
within the meaning of the act to regulate commerce, and 'hall not snu­
ject such water carrier to the provisions of such act.'' 

The SPEAKER. The question i on the amendment. 
The question was taken, and the amendment \\'as agreed to. 
The SPEAKER. The Clerk will report the next amendmeut, 

the Anderson amendment. · 
Mr. BARKLEY. Mr. Speaker, I ask unanimous consent that 

the reading of the amendment be dispensed with~ in view of 
the fact that it was read the other day and is very long. 

The SPEAKER. The gentleman asks unanimous consent that 
the reading of the amendment be dispensed \fitb. Is there 
objection? 

Mr. LANGLEY. I object. 
The SPEAKER. The gentleman from Kentucky objects. 
l\Ir. LAN'GLEY. 1\Ir. Speaker, I withdraw the objection. 
The SPEAKER. The gentleman from 'Kentucky withdraws 

his objection. Is theFe objection? 
There was no objection. 
The SPEAKER. The question is on agreeing to the Ander on 

amendment. 
The question was taken ; and on a ell \"ision ( demanued by l\Ir. 

NoLAN) there v;-ere-ayes 153, noes 111. . 
l\Ir. BLACK. l\Ir. Speaker, I demand the yeas and nays. 
l\Ir. BLANTON. 1\11'. Speaker, I demand the yeas and nays. 
The SPEAKER. The gentlemen from Texas [l\Ir. BLAcK 

ancll\Ir. BLANTOX] demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 254, nays, 111, 

not >oting 67, as follo\fs: 

Almon 
Anderson 
Andrews, Nebr. 
As well 
Ayres 

Babka 
Baer 
Bankhead 
Barbour 
Bee 

YE..\.S-254. 
Begg 
Bland, Ind. 
Bland, 1\Io. 
Bowers 
Box 

Briggs 
Brooks, ill. 
Brooks, Pa. 
Browne 
Buchanan 
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Burc1ick 
Burke 
Byrnes, S. C. 
Byrn~, Tenn. 
Call! well 
Campbell, Kan. ·. 
Campbell, ra. 
Candler · 
Can trill 

nraway 
rcw 

Cars 
Ca ey 
Cbindblom 
Clark,l\:lo. 
Clason 
Cleary 
Cole 
Collier 

onnally 
Cooper 
Costello 
Crowtber 
Cullen 
Curry, Calif. 
Dallinger 
Darrow 
Davey 
Denison 
Dickinson, Mo. 
Dickinson, Iowa 
Dominick 
Donovan 
Dooling 
Dough ton 
Dowell 
Dunbar 
Dupr·e 
Eagan 
F.chols 
Ellsworth 
Emerson 
Evan , Mont. 
Evan, Nev. 

ields 
Fisher 
Focht 
Foster 
Frea.r 
Fuller, Masg. 
Gallagher 
Gallivan 
Ganly 
Gard 
Garland 
Goldfogle 
Goodwin, .Ark. 
Goodykoontz 
Graham, ill. 

Alexander 
Bacharach 
Barkley 
Ben. on 
Black 
Blackmon 
Bland, Va. 
Blanton 
Brand 
Browning 
Burroughs 
Butler 
Cannon 
Chri topherson 
Clark, Fla. 
Coady 
Copley 
Crago 
Cramton 
Crisp 
Dale 
Davis, Tenn. 
Dent 
Doremus 
Eagle 
Elllott 
Escb 
E\::tDff, NeiJr. 

Greene, "llass. 
Griffin 
Hamill 
Ilardy, Colo. 

lJ~~rdJd.Tex. 
Ilaskell 
Hastings 
Hawley 
Hayden 
Hays 
Hefiin 
Herna.n()ez 
llersey 
Hersman 
Hickey 
Hill 
lloughton 
Howard 
Huddle ton 
Hudspeth 
Hulings 
Bull, Iowa 
I go£> 
lrc>Jan<l 
James 
Jell'e-ris 
Johnson, Miss. 
Johnson, Washr 
. 1 ohnston, N. Y. 
. 1 on{'s, Tex. 
Kearns 
Keller 
Kelly, Pn. 
Kendall 
Kennedy, It I. 
K1neheloc 

ru~~:ti{] 
Kleczlro 
Knutson 
Kraus 
LaGuardi..'l 
Lampert 

~:~~~~ 
Lankford 
Larsen 
Layton 
Lazaro 
Lea1 Calif. 
Lesner 
Little 
Lonergan 
Longworth 
Luhring 
McAndrews 
McClintic 
:llcCulloch 

YcGlenuon Rubey 
McKlniry Rucker 
McL1l.Dc .'abath 
:.\IcLaughlin, l'icllr.Sandcr8, Ind. 
:YacCrate Sanders, La. 
"llacGregor • ander , N.Y. 
:Magee • cban 
Yahe.r Scott 
Mann, • C. .'ear.· 
Mape "'ells 
.\lartin .'iegcl 
..\Jay -ims 
Mead Sinnott 
Michener mith, Idaho 
:Miller Smith, 111. 
Minahan, N.J. Sm1th, Mich. 
Monahan, Wis. i'mith, N.Y. 
Mooney . mHhwiek 
Moore, Ohio ~tedman 
Morgan Stepheiis, Ohio 
Morin ::)tevenson 
Mott • toll 
Mudil 'troog', Kan~. 
Murphy 'trong, Pa. 
Nelson, Mo. ullivan 
Nelson, Wis. 'ummer ·,Wash. 
Newton, Mo. "u~mner, , Tex. 
Nicholls, S. C. , ... weet 
Nichols, Mich. '.rague 
Nolan •rayfox, olo. 
O'Connell 'Farlor, Tenn . 
O'Connor Temple 
Ogden '.rhomas 
Oldfield Tbomp on 
Over tr <>t Tillman 
P:u-1· '£inkbam 
Pell •rowner 
Pheld'n Vare 
Porter Venable 
Pou Ve tal 
Quln Vinson 
Hadclifl\~ Voigt 
lliliney, Ala. Walters 
R.'1iuey, J. W. Watkin-
Eaker Weaver 
Ramsey Whalc>y 
Rams(>yer Wheeler 
Randall, Calil. White, Kan . 
Randall, Wis. White, 1\fe. 
Red, N.Y. Williams 
Reef!. W. Vn. Wilson, Ill. 
Ricketts \Vilson, La. 
Riordan Wilson, P::t. 
Robsion, Ky. Wingo 
Rodenberg Wise 
Romjuc Young, N. Dnk 
Rose 7.ihlman 
Rouse 
It ow an 

NAY8-111. 
Fess Luce 
Flood Ltrfkin 
Freeman McArthur 
French McDrrfflc 
Garrett :McFadtleu 
Glynn :McPherson 
Gonld Madden 
Grf'ell, Iowa Mann, Ill. 
Greene, Vt. Man field 
Grie t Mert1tt 
Hadley Mondell 
Hamilton Montague 
Harrison Moore, Vn. 
llaugen Nt>wton, 1\linn, 
llick.- Oliver 
lloch Olney 
IJ,JJ!and Osborne 
Jlnll, Too:n. Padgett 
Humphreys Paige 
Unsted Parkel.' 
llutchin on Parrish 
Johnson, S.Dak. Pl!ltt 
.Tones, Pa. Purnell 
Kelley, llicb. Rain<'y, H. T. 
Kiess ttnyhurn 
Kitchin t(e l)l>-1' 
Lehlbach Rol..li:n~<on, N.C. 
Linthicum !to.:; 1' 

NOT VOTIXG Gi'. 

Rowe 
Sanford 
Saunder , Va. 
Sisson • 
Slemp 
Small 
Snell 
• nyder 
. '''trogall 

tee-le 
.'teener on 
::;1in . 
' fil. on. 
'Nml}Crlakc 
'l'rc·n.dwn.y 
Vuii ! 
Vol..,teftd 
Wn.on 

· Watso-n, Pll. 
,,·atson, va. 
Weosrer 
Welling 
Winslow 
Wood, Ind. 
Woods, Vn. 
Yates 
Yotfllg-, Tex. 

Ackerman Dunn Kalm Rhode 
Andrews, Md. Dyer Kenned.r, Iow~ Rlddiek 
Anthony Edmonds Kettner ScuJJy 
Ashbrook Elston Kreider Sherwood 
Bell Fa.irfield Lee, Ga. Shrove 
Benham Ferris McKenzie :::;tnclair 
Boles Fordney_~ Mc.IU>own Stevhens,..Miss~ 
Booher Fuiler.-llf. McKinley Swope 
Brinson G:mdy :MeLaugtilln, 1\iicb.Ta·yfor, Ark. 
UrittPil' Ga.rncx Major Tineher 
Brumbaug-h Godwin, N.C. Mason Upshaw 
Carter Uood Moon Walsh: 
Currie, Mich. Goodall Moo:re, Pa. Wa.rdl 
Davis. 1\!inn.. Graham, P:t. Moores, Ind.. Welty· 
Dempsey J:xcoway Neely Woodya.rcl 
Dewalt .Tohnson, Ky. Peters Wright 
Drane .Junl Rcavi. 

So the Anuer~on am ndment wl:ls agreed to .. 
The Clet"k mmounce l H1cr f9ltowill~ j1:l.irs :' 
Untll further noii('P: 
~ir. Bo-IES witl1 :\II·. ~Tl:PHI·:.' s of :\I i:-:,.; i...: ~iPt)i. 

Mr. D..iVrs of Minne. ota with ~Ir. Scur_LY. 
l\.fr. ACKim::\IAN with :\lr. LE..i of Geor,"'in. 
lll'. WooDYARD \ itlt Mr. GANDY. 
Mr. W A.LSF! wltb l\Ir. NEELY. 
:.\It•. GOODALL with l\Ir. DRANE. 
1\lr. JUUL with l\lr. DEW ALT. 
l\Ir. KA.nr· with 1\!r. CARTEE. 
l\lr. KENli."'l>Y of Iowa with 1\lr. BR1:Jl!BA'GOII. 
i\lr. DU:NN with Mr. Moo~. 
::\lr. CURRIE of Michigan with Mr. l\I KmwN. 
Mr. KREIDER with lllr. BRINSON. 
~ Ir. l\IcKENzm with 1\Ir. BooHER. 

Ir. Gr...\.tt.AM of Pennsylvania with -;\[e. Ur. IIAW. 
.. 1r. RHODES With Mr. MAJOR. 
l\Ir. EDMONDS with 1\Ir. KETTNER. 
:i\Ir. DElll'SF.:Y with l\1r. WRIGHT. 
:Mr. ~\.NDREWS of Maryland with Mr. WELTY. 
Mr .. UTno~Y with Mr. TAYLOR of Arl an as. 
.dr. :JI KL"'ILEY with l\Ir. AsnnRooK. 
Ir. TL"CIIER with i\Ir. BELI,. 

l\lr. EL TO~ with Mr. JoHNSON of Kentucky. 
1\Ir. FAIRFIELD with Mr. JAcowAY . 
.:..Ir. FOBD~EY with l\lr. GODWIN of North urolina. 
Mr. FULLER of Illinois with Mr. GARNER. 
Mr. GooD with Mr. FERRIS. 
l\Ir. SHREVE with l\fr. SHERWOOD. 
l\fr. WELTY. Mr. Speaker, I desil·e to vote. I just came into 

the Hall a while ago. 
The SPEAKER. Was the gentleman present and list('ning 

· when his nam:e wa · called? The gentleman must answet· to 
quality. The Chair i · obliged to put the stereotyped que ·tion. 
Was the gentleman present when his name was called? 

Mr. WELTY. I was not here at the time: 
The SPE.iKEJl. Unless the gentleman can an wer in the 

affirmative, he can not vote. 
The result of the vote was announced as above recorue<l. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read us follows: 
Strike out all the sections after section 800 of '.I:itlo III. 

The- que~uon was taken, and the n.nrenument was agreed to. 
The • PEAKEU. Tl1e Clerk will report the next amemlm nt. 
The Clerk re..'ld as follows : 
Page , line 17, amendment offer!:!cl by Mr. ANDEnso~: Strike out 

lhc provi o on page 85, line 17, to nnd including tbe word ,.neglig('Dt" 
in liue 18, and the remainder of the proviso after the semicolon in line 
~0 llown to and including the word " railroad " in line- 23, and in £>l't in 
lieu of the first words sti1cken out the follo"\t'ing: "Non. sumption ot 
nf'gligence on tb~ part of the cardeY shall arisf?." 

The question was taken, and the Chairannounc('tl that Uw uoes 
seemoo to b::rve- it. 

On a division (demanded by Mr. A...."\'DER oN) th re wer uyes 
38, noes 115 . 

So the amendment was rejectet.L 
The SPEAKER. The question is on ordering the bill tn be 

engrossed and read the third time. 
The bill was ordered to be cngroso.:ed and read the thiru time, 

was read the third time. 
l\lr. SIMS. 1\fr. Speaker, I move to recommit the bill tn the 

Committee on~-
The SPEAKER. Is the gentleman opposed to tl1e bill? 
Mr. SIMS. I certainly am as reporte<l from the committee. I · 

movo to recommit the bill to the Committee on Interstnte andJ 
Foreign Commerce with instructions to repo1·t t1J£' . arne back to 
the House forthwith with an amen<lrnent: trikiug out section 2071 
of the bill. and on that I move the- previous que.·tion. 

l\Ir. ESCH. Mr. Speaker, I move the prcviou questiou on tha 
motion. W recommit. 1 

The SPEAKER.. The Clerk will report the motion to recommif.i 
The Clerk read as follows: · 
By lli; SillS: r move to recommi t the bill to tbc Committee on Inte~ 

slate and Foreign Commerce wltll instructions to report the am<> back 
to the IIousc forthwith with an amcndm€'nt i'ltrHdng ont ·£>ction ~07 ot 
the bill. 

l\Ir. SIMS. And on that I move tltc IH't~ iot1:s •1u~tton. 
The SPEAKER. The gentlcruan from 'Vi. cnn~in mov<': th~ 

previous question on the motion tore ommit. 
The previous question was orderetl. 
.:..fr. CRISP. M~·. Speake-r, muy ~ ha\e the . ection rcall sa 

that we may know what it i ? 
The SPEAKER. It has ben rea.d twice. 
l\Ir. RISP. 1 withdraw the rl"f}ucsL 
Tile SPE~t\KER. The qurRtion is en the motion to recommit, 
The question was taken. 
The SPEAKER. The 11ot>s :-:+•f'm to· have it. 
l\f1·. snr. ·. ::\fr. Sp<'nkrr, I d manfl tl1c yens and nays. 
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TI:.e SPEAKER. Obnously a sufficient number of gentlemen 
have risen, and the yellil nnd nays are ordered. 

Tl:.e question w-as taken; and there were--year 167, nays 198, 
not voting 67, as follows: 

Alexander 
Almon 
Aswell 
Ayres 
Babka 
Baer 
Bankhead 
Bee 
Blackmon 
Bland, Va. 
Blanton 
Bo:x 
Brand 
Briggs 
Brinson 
Browne 
Buchanan 
Byrnes. S. C. 
Byrn, Tenn. 
Caldwell 
Candler 
Can trill 
Caraway 
Carew 
Carss 
Cast'y 
Clark, Mo. 
ClasHon 
Collier 
Connally 
Cr::unton 
Crisp 
Cullen 
Davc>~-
Dnvi~. Tenn. 
Dent 
Dickinson, 1\Io. 
Dominick 
Dooling 
Doremus 
Dourrhton 
Dowen 

Anderson 
Andrev.s, Nebr. 
Bacharnch 
Barbour 
Barkl<'Y 
Begg 
Benson 
Black 
Bland, Ind. 
Bland, Mo. 
Bowers 
Brooks, TIL 
Browning 
Burdick 
Burlw 
Burroughs 
Butler 
Campbell, Kans. 
Campbell, Pa. 
Cannon 
Chinublom 
Christopherson 
Clm'k,Fla. 
Cleary 
Coady 
Cole 
Cooper 
Cople.,· 
Costello 
Crago 
Crowther 
Curry, Calif. 
Dale 
Dallinger 
Darrow 
Denison 
Dickinson, Iowa 
Donovan 
Dunbar 
Dupre 
Eagle 
Elliott 
Esch 
Fess 
Fields 
Flood 
Focht 
Foster 
Freeman 
Fuller, Mass. 

~\ckerman 
Andrews, Md. 
Anthony 
Ashbrook 
Bell 
Benlinm 
Boies 
Booher 
Britten 
Brooks, Ea. 
Brumbaugh 

YEA.S-lGT. 
Eagan 
Ellsworth 
Emerson 
Evans, 1\Ion t. 
Evans, Neb1·. 
Evans, Nev. 
Fisher 
Frear 
French 
GnllaghC'r 
Gallivan 
Ganly 
Gard 
Garrett 
Gold!ogle 
~odwiu, Ark. 
Griffin 
Hamill 
Hardy, Tex. 
Ha kell 
Bastings 
IIaogen 
Hayden 
Heflin 
Hersman 
Hoch 
Howard 
Huddleston 
Hull, Tenn. 
Humphrey 
Igoe 
James 
Johnson, Miss. 
Johnston, N.Y. 
Jones, Tex. 
Keller 
Kelly, Pa. 
Kincheloe 
King 
Kitchin 
Kleczka 
Knutson 

LaGuardia 
Lampert 
Lanham 
Lankford 
Larst>n 
Lazaro 
Lea, Calif. 
Luce 
McAndrews 
McClintic 
l\!cDume 
1\IcGiennon 
l\!cKiniry 
I cLune 

Maller 
~;~nfi~l·dc. 
Martin 
l\Iays 
Mead 
Minahan, N.J. 
Mooney 
Nelson, 1\Io. 
Newton, Minn. 
Nichols, Mich. 
Nolan 
O'Connell 
O'Connor 
Oldfield 
Oliver 
Overstreet 
Padgett 
Park 
Parrish 
Phelan 
Pou 
Quin 
Rainey, Ala. 
Uainey, H. T. 
Rainey, J. W. 
Raker 
Ramseyer 

NAYS-198. 

Randa 1 I,.. Calif. 
Randall, Wis. 
Riordan 
Robinson, ~. C. 
Romjue 
Rowan 
Rubey 
Rucker 
Sa bath 
'ander .. • La. 

Schall 
, 'ears 
Sim;; 
Sisson 
Smith, X. Y. 
Smithwick 
Steagall 
StediiUln 
Steenerson 
Ste>enson 
Stoll 
Sumners, Te:x. 
TagUe 
Taylor, Colo. 
Thomas 
Tillman 
Ven..1.ble 
Yinson 
Voigt 
Volstead 
Watkins 
Weaver 
Welling 
Welty 
·whaley 
Wilson, Ln. 
Wilson, Pa. 
Wingo 
Wise 
Young, N.Dak. 
Young, Tex. 

Garland McArthur Sanford 
Glynn McCulloch Saunders, vn. 
Goodykoontz McFadden Scott 
Gould McKinley Sells 
Graham, Dl. McLaughlin, ~ebr.Siegel 
Green, Iowa McPherson Sinnott 
Greene, Mass. MaeCrate Slemp 
Greene, Vt. MacGregor Small 
Griest Madden Smith, Idaho 
Hadley Magee Smith, TIL 
Hamilton Mann, Ill. Smith, Mich. 
Hardy, Colo. 1\Iapes Snell 
Hnrrison Merritt Snyder 
HatTC"ld Michener Steele 
Hawley 1\liller Stephens, Ohio 
Hays Monahan, Wis. Stine~ 
Hernandez 1\Iondell Strong, Kans. 
Hersey l\!ontague Strong, Pa. 
Hickey Moore, Ohio 'ullivan 
Hicks Moore, Vn. Summers, Wash. 
Hill Morgan Sweet 
Holland Morin Taylor, Tenn. 
Houghton Iudd Templo 
Hudspeth Mur:phy Thompson 
Hulings Nelson, Wis. Tilson 
Hull, Iowa Newton. Mo. Timberlake 
Husted Nicholls:, S. C. Tinkham 
Hutchinson Ogden Towner 
Ireland Olney Treadway 
Jefferis Osborne Vaile 
Johnson, S.Dak. Paige Vare 
Johnson, Wash. Parker Vestal 
Jones, Pa. Pell Walsh 
Keams Platt Walters 
Kelley, lllich. Porter Wason• 
Kendall Purnell Watson, Pa. 
Kennedy, R.I. Radcli1Ie· Watson, \n. 
Kiess Ramsey Webster 
Kinkaid Rayburn Wheeler 
Kraus Reber White, Kans. 
Langley Reed,. W.Va. Wbite, Me. 
Layton Ricketts William~ 
Lehlbaclr Robsion, K y. Wilson, Ill. 
Lesher Rodenberg Winslow 
Linthicum Rogers Wood, Ind. 
Little Rose Wood . \a. 
Lonergan Rou · Yates 
Longworth Rowe Ziblman 
Lufkin S:mdet·s, Ind. 
Lubring Sanders, N.Y. 

~ YOT VOTISG-67. 
Carter 
Cm'rie, 1\fich. 
Davis, Minn. 
Dempsey 
Dewalt 
Drnne 
Dunn 
Dy~r 
Echols 
Edmonds 
Elston 

Fairfield 
Ferris 
E'ordney 
Fuller, Ill. 
Gandy 
Garnot· 
Godwin, N. C. 
Good 
Goodall 
Graham,Pa. 
Jacoway 

J'obn~o11, K.r. 
J"uul 
Kahn 
Kenned~·. Iowa 
Kettner 
Kreidet• 
Lee. Ga. 
McKenzie 
McKeown 
McLaughlin, :\Iicli. 
Major 

Mason Peters Sher·wood Tincher 
Upshaw 
Wanl 
Woodyard 
Wright 

1\Ioon Rcnvis Shreve 
1\Ioorc, Pa. Reed, N.Y. Sinclair 
Moores, Ind. Rhodes Stephens, Miss. 
Mott lliddick Swope 
Neely Scully Taylor, .Arl~. 

So the motion to recommit was rejected. 
The Clerk annotmced the follo\\ing 11airs : 
Until further notice: 
l\Ir. YooRES of Indiana with 1\lr. ASHBROOK. 
l\lr. McL.AUGHLIN of Michigan with l\Ir. NEELY. 
1\Ir. REED of West Virginia. Mr. Speaker, I de ire to \ote 

"nay." 
The SPEAKER. Was tlw gentleman present and listening 

"·hen his nrune wa~ called 7 
l\Ir. nEED of We t Virginia. I am not certain. I went out 

\\bile the ron call ''as on, and came back. 
The SPEAKER. Unless the gentleman can answer that he 

'vas present and listening wb.en his name was called, the rule 
does not allow him to Yote. 

The result of the vote was announced as above recordeu. 
Tht SPEAKER. The question is on the passage of the bill. 
Mr. ESCH and 1\Ir. BLANTON demanded the yeas and nny~. 
The yeas and nays \\ere ordered. 
The question was taken ; and there w-ere-yeas 20-::1:, nays 1Gl, 

not voting 67, as follo\\s: 

Anderson 
Andrews, Nebr. 
Dacharach 
Barbour 
Barkley 
Begg 
Den on 
E-lad;: 
Blnnd, Ind. 
Bower· 
Drand 
Brooks, Ill. 
Brooks, Pa. 
Drowning 
Burdick 
Burke 
Burroughs 
Butler 
Campbell, Kans. 
Cannon 
Can trill 
Chindblom 
Christopherson 
Clarl;:, li'la. 
Cleary 
Coa<ly 
Cole 
Cooper 
Copley 
Co tello 
Cmgo 
Crisp 
Crc.wtber 
Curry, Calif. 
Dale 
Dallinger 
Darrow 
Denison 
Dickinson, Iowa 
Donovan 
Dowell 
Dunbnr 
Dupr~ 
Echols 
Elliott 
Esch 
Evan , Nebr. 
Fea"" • 
Fields 
Flood 
Focht 

Alexander 
Almon 
As well 
Ayres 
Babka 
Baer 
Bankhead 
Bee 
Blackmon 
Bland, Mo.. 
Bl:rnd, Va. 
Blanton 
Box 
Briggs 
Brinson 
Browne 
Buchanan 
B'yrnes, S. C. 
Byrns, Tenn. 
Caldwell 
C::unpl>ell, ra. 
Candl<'r 
Caraway 
Carew 
Carss 

YEAS-204. 
Foster 
Freeman 
French 
Fuller, ~ass . 
Glynn 
Goodykoontz 
Gould 
Graham, lll. 
Green, Iowa 
Greene, Mass. 
Greene, \t. 
Griest 
Hadley 
Hamilton 
Ilardy, Colo. 
Harrison 
Hawley 
Hnys 
Hernnnclez 
Hersey 
Hicl~ey 
Hleks 
Hill 
IIoch 
Holland 
Houghton 
Hulings 
Hull. Iowa 
Humphreys 
Husted 
Hutchinson 
Ireland 
Jefferi · 
Johnson, S. Dnk. 
Johnson, Wash. 
Jones, Pu. 
Kea.l.'ns 
Kelley, 1\lich. 
Kendall 
Kennedl~. R. I. 
Kiess 
Kincheloe 
Kinkaid 
Kra11. 
Lnn .. lev 
Layton· 
I..ehlbach 
Liutbicum 
Little 
Lonergan 
Longworth 

Lufkin Rose 
Luhring Rowe 
McArthur Sanders, Ind. 
McCulloch Sanders, N.Y. 
McFadden Saunders, Va. 
McKinley Scott 
McLaughlin, Nebr.Sells 
l\IcPllerson Siegel 
1\IncCrate Sinnott 
)IacGregor ::Hemp 
_ Iad.den Small 
::.\lagee Smith, Idaho 
Mann, Ill. Smith, Dl. 
Mapes- Smith, :Uicb. 
Merritt Snell 
Michener Snyder 
Miller Steenerson 
Monahan, Wis. Stephens., Ohio · 
l\fondell Stiness· 
Montague Strong, Kans. 
1\Ioot·e, Ohio Strong, Pa. 
_forgan Summer:, 1\a li, 
1\Iorin Sweet 
1\lott Swope 
l\Iud<l Taylor,. Tenn. 
Murphy Temple 
Nelson, Wi ·. Thompson 
Newton, Minn. Tilson 
Newton, Mo. Timbel:lakc 
Ogden Tinkham 
Olney Towner 
Osborne Treadway 
Paige Vaile 
Park Va.l.'e 
Parker Venable 
Pell Vestal 
Phelan Vol -tea.d 
Plntt Walsh 
Porter Walters 
Purnell Wason 
Radcliffe Watson, Pn. 
Ramsey Wheeler 
Ramseyer Wllite, Kans. 
Randall, Wi. . White, 1\Ie. 
Rayburn Williams 
Reber Wils011, Ill. 
Reed, W. Va. W inslO-W 
Ricketts Wood, Ind. 
Robsiou, Ky. Wood , Vn. 
Rodenberg Yates 
Rogers Zih1m:m 

NAYB-161. 
Casey 
Clnrk,.~Io. 
~lasson 
Collier 
Connally 
Cramton 
Cullen 
Dayey 
Dn.vi ·,Tenn. 
Dent 
~wait 
Dickin on, 1\lo. 
Dominick 
Dooling 
Doremus 
DOllghton 
Eagan 
Eagle 
Ell worth 
Emer on 
E\·an. , )!ont. 
F,,·an. , £'{ev. 
Fi her 
FM'Ul' 
Gallagher 

Gallivan 
Ganly 
Gnrd 
Garrett 
Goldfoglc 
Goodwin, Ark. 
Griffin 
Hamill 
Hardy, Tex. 
HaskE!ll 
Hastings 
Haugen 
Hayden 
Heflin 
Hersmnn 
II{) ward 
H.uddl~ston 
Hudspeth 
ITull, T(.>cnn. 
Igoe 
J"ames 
Johnson, i\IisR. 
Johnston, N. Y. 
;r on('S, Te...'C. 
Keller 

Kelly, ra. 
King 
Kitchin 
Kleczka 
Knutson 
LaGuardia. 
Lampert 
Lanham 
Lankforil 
Lar~en 
Lazaro 
Len, Calif. 
Lesher 
McAndrews 
McClintic 
:llcDuffie 
:McGlennon 
1\fcK.iniry 
~IcLflnc 
Maher 
l\fann, s-. ~:.. 
Mansfield 
Martin 
Mays 
Mead 
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:'llinahan, X . . J. 
Mooney 
Moore, \a. 
Nelson, l\lo. 
Nicholls, S. C. 
Nichols, l\licb. 
Nolan 
O'ConneH 
O'Connor· 
Oldfield 
Oliver 
Overstreet 
Padgett 
Parri b 
Pou 
Quin 

Rain('r, Ala. 
Rainer, II. 'I'. 
Rainer, J. "'· 
HaiH'l' 
Handall, Calif. 
Hiordan 
RobinE.on, X. C. 
Romjuc 
Rouse 
Rowan 
Rubey 
Rucker 
Habath 
Handers, La. 
Schall 
l:lears 

• ims 
:-:lisson 
};mltb, X. Y. 
Hmitbwick 
Hteagall 
Stedman 
Steele 
Ste>enson 
• ullivan 
Humners, Tex. 
Tague 
Taylor, Colo. 
Thomas 
Tillman 
Vinson 
Voigt 

Watkins 
Watson, Va. 
Weaver 
Webster 
Welling 
Welty 
Whaley 
Wilson, La. 
Wilson, Pa . 
Wingo 
Wise 
Young, N.Dak. 
Young, Tex. 

:KOT \OTI~G-G7. 
Kahn Reed, N. Y. 
Kennedy, Iowa Rhodes 
Kettner Hiddick 
Kreider Sanford 
J,ee, Ga. Scully 
Luce Sherwoou 
:McKenzie Shreve 
McKeo-wn Sinclair 
McLaughlin, ~licb.Stephens, ::\!iss. 
:Major Stoll 
::\Iason Taylor, Ark. 
Moon Tincher 
Moore, Pa. Upshaw 
Moores, Ind. Ward 
Neely Woodyaru 
Peters Wright 
Reavis 

Acl•P..rman Edmonds 
Andrews, 1\Id. Elston 
Anthony Fairfielcl 
Ashbrook Ferris 
Hell Fordney 
Benham Fuller, Ill. 
Boies Gandy 
Booher Garland 
Britten Garner 
Brumbaugh Godwin, X. C. 

arter Good 
Currie, 1\liclJ. Goodall 
Davis, Minn. Graham, Pa. 
Dempsey Harrelfl 
Drane Jacoway 
Dunn .Johnson, Ky. 
Dyer Juul 

So the bill was passed. 
The Clerk announced the following additional pair. 
On this vote: 
l\fr. l\lcKE~ziE (for) "·ith 1\lr. SI~cum (against). 
l\Ir. SHREVE (for) with Mr. SHERwooD (against). 
l\lr. Gn.aru:u of Penn ylmnia (for) with 1\Ir. UrsH_\.w 

(against) . 
Mr. CURRIE of l\lich.igan (for) with ::i\lr. l\lcKEo"·~ (ugninst). 
Until further notice: 
1\Ir. READS with l\lr. STOLL. 
l\Ir. McLAuGHLIN of l\lichigan with l\Ir. JACOWAY. 
l\Ir. SANFORD. l\Ir. Speaker, I wish to vote "yen." 
The SPEAKER. Was the gentleman present and listening 

wlren his name was called? 
1\.Ir. SANFORD. I was on the other side of the thresholu, 

within bearing of the Yoice of the Clerk, and immediately there­
after I returned· and I insist on my constitutional right to 
have my uistrict 'recorded in favor of this bill, the rulings of 
the House to the conh·ary notwithstanding. 

The SPEAKER. The gentleman does not qualify under tile 
rule. 

l\lr. SANFORD. I think the ruling was never thoroughly 
consi<lered, nnd I hn•e examined it, and there is no reason be­
hind it so far as I can find. 

The SPEAKER The Chair \YiJl follow the precedents until 
convinced to the contrary. 

The result of the vote was announced as abo\e recorded. 
On motion of Mr. Escrr, a motion to reconsider the vote by 

which the bill was passed was laid on the table. 
EXTE;.\'DJXG RE:UAni-:S 0~ THE RAILROAD BILL. 

l\lr. ESCH. Mr. Speaker, I ask unanimous consent that all 
Members of the House may be allowed five legislative days in 
which to extend remarks upon the railroad bilL 

The SPEAKER. The gentleman from Wisconsin asks unani­
mous consent that all gentlemen may have five legislative days 
to publish remarks upon the bill just _passed. Is there objec­
tion? 

Mr. WINGO. ReserYing the right to object; that is, to be 
~onfined to their own remark and with no ne"·spnper or other 
clippings. 

Mr. ESCH. I .. aid " their OWll rem:uks." 
l\lr. WALSH. Mr. Speaker, supposing there are not five legis­

hlti•e days remaining in the ession, what would be the situa­
tion under that condition? 

l\lr. JOHNSO~ of Washington. The RECOBD will be printed 
for seyeral <lay , even though there shtmld be an adjournment. 

Mr. ESCH. i\tr. Speaker, I will make it five calendar days. 
The SPEAKER. The gentleman modifies his request to fiye 

calendar days. Is there objection? 
There wa. no objection. 

REPBIXT OF THE RAILROAD BILL. 

l\lr. ESCH. :.Ur. Speaker, I ask unanimous consent that there 
may be a reprint of the railroad bill wHh the amendments that 
were adopted by the House. 

The SPEA.rillR. The gentleman from Wisconsin asks unani­
mous consent for the reprint of the raih·oad bill with amend­
ments adopted by tho House. Is there objection? 

There was no objection. 

·METROPOLITAN POLICE. 
Mr. l\llPES. 1\lr. Speaker, I call up the conference report 

on the bill H. R. 9821, an act to amend an act entitled "An act 
relating to the l\letropolitan police of the District of Columbia, 
approved February 28, 1901, and for othe1· purposes," and I ask 
unanimous consent that the statement may be rend in lieu of 
the report. 

The SPEAKER. The gentleman from ~lichigan calls up the 
conference report on the Metropolitan police bill and asks that 
the statement may be read instead of the re110rt. Is there ob­
jection? 

There was no objection. 
The lerk read the statement. 
The report and statement are as follows: 

CO::"<FERE~CE REPORT. 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to H. R. 9821, 
"An act to amend an act entitled 'An act relating to the Metro-· 
politan police of the District of Columbia,' approved February 
28, 1901, and for other purposes," having met, after full and. 
free conference ha Ye agreed to recommend and do recommend 
to their respective Houses as follow : 

That the House recede from its disagt·eement to the amentl­
ment of the Senate, and agree to the same with an amendment 
a .· follows: In lieu of the matter proposed by the Senate amend­
ment insert the following: 

"That paragraphs 2, 8, anll 9 of section 1 of the act eniitlctl 
'_\.n act relating to the Metropolitan police of the District of 
Columbia,' approve(} February 28, 1901, as amended by the act 
approved Jtme 8, 190G, entitled 'An act to amend section 1 of 
an act entitled "An act relating to the Metropolitan police of 
the District of Columbia,'' appro•ed February 28, 1901,' are 
hereby amenued to read as follows: 

"' Par. 2. The Commissioners of said District shall appoint 
to office, assign to such duty or duties as they may prescribe, 
and promote all officers and members of said Metropolitan 
police force: Provided, That all officers, members, and civilian 
employees of the force, except the major and superintendent, 
the assistant superintendents, and the inspectors shall hereaftet• 
be appointeu and promoted in accordance with the provisions 
of an act entitled "An act to regulate and improve the civil 
eryice of the United States," approved January 16, 1883, as 

amended, and the rules and regulations made in pur;-uance 
thereof, in the same manner as members of the classified civil 
sel'\ice of the United States: Provided fttrther, That hereafter 
the assistant superintendents and inspectors shall be selected 
from among the captains of the force and shall be returned to 
the rarrk of captain when the commissioners so <letermine: 
Proriclcd tu1·ther, That privates of class one if found efficient 
shall ene one year on probation, privates of class two hall 
serve two years subsequent to service in class one, and private::; 
of class three shall include all those pri•ates who hnxe . er•ed 
efficiently three or more years.' · 

" ' Par. 8. That the annual basic salaries of the officers anu 
members of the Metropolitan police of the Dish'ict of Columbia 
shall be as follows: Major and superintendent, $4,500; assLtant 
superintendents, $3,000 each; inspectors, $2,400 each; police sur­
geons, $1,600 each; captains, $2,400 each; lieutenants, . 2,00 
each ; sergeants, $1,800 each ; privates of class three, $1,660 each ; 
privates of class two, $1,560 each: privates of class one, . 1,.Jt30 
eacll. Members of said police force who may be mounted on 
horses, furnished and maintained by themselves, shall euch re­
ceive an extra compensation -of $540 per annum; and members 
of the sai<l force who may be mounted on motor vehicle , fur­
nished and maintained by themselves, shall each receive an ex­
tra compensation of $480 per annum ; and members of the said 
force who may be mounted on bicycles shall each recei•e an 
extra compen. ation of $70 per annum: Provided, That patrol 
dri•ers of the Meh'opolitan police are hereby declared to be 
members of the Metropolitan police of the District of Columbia, 
but shall not be rated above class-two privates, and those patrol 
drivers who haYe been appointed since April 6, 1917, shall be 
required to pass the usual physical and other tests required for 
members of the regular force: Provided turthe1·, That eyery, 
officer or member of the Metropolitan police at the time this act 
becomes law shall, in addition to the salary received by him for 
his period of service between August 1, 1919, and the time this 
act becomes law, receive for such period the difference bet\Yeen 
such salary and the salary payable to him under the pro\il"i ons 
of this act, for a period of equal duration. · 

'· 'Par. 9. ~o member of the ~letropolitan police of the Dis­
trict of Columb1a shall be or become a member of any organiza­
tion or of an organization affiliated -with another organization, 
whi~h it:";e!f, or :my subordinate, component, or affiliated or~an-
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ization of which- holds, claims, or u. es -the strike fto enforce its 
demnntls. Upon sufficient proof to ·the cGomniissioners of 1:1le . 
Dish·ict of Columbia that any member of:fhe:i\Ietropolitan police 
of the District of Columbia .has violated the vrovisions .of this 
section, it shall be the -duty of the Commissioners of -the District 
of Columbia to immediately discharge such member from ·the 
serY"ice. 

" 'Any member of the Metropolitan .police who enters into a 
conspiracy, combination, or agreement with ·the .:purpose .of sUb~ 
stantially ·interfering with or obstructing,the efficient conduct or · 
operation 'Of the police fo¥"ce in the District of 'Dolumbin :by n · 
strike or other disturbance .shall be ·guilty of a misdemeanor and ' 
upon conviction thereof shall be punished by a iine uf not more 
than 300 or by imprisonment of not more t11an six .months, or 
by both. 

" ' No-officer or member of the said police force, under penalty 
of forfeiting the salary . .or pay which may be due him, shall · 
withdraw or rE>sign, except by permission of .the Commissioners . 
of the District of Columbia, unless be shnll.have given the .major 
and superintendent one month's notice in writing of such inten-
tion.' · 

"SEc. 2. 'That one-half of the amount nece ID'Y to provide for 
the increased . nlarie-s and compensation of the Metropolitan 
police authorizeu in thi act is hexeby appropriated, out of any 
money in the Trea ury not otherwise appropriated, and the other 
one-half out of tile re\enues of the District of Columbia, to sup­
plement the amount appropriated for the members and em­
ployee of the Metropolitan police mentioned in the act entitled 
'An net making appropriations to provide for the expenses of 
the government of the District of Columbia for the fiscal year 
ending June 30, 1920, and for other purposes,' approved July 11, 
1919. . 

"SEc. 3. That the wntchmen provided by the United States 
Government for sen·ice in any of the public squares and re er­
'Vations in the District of Columbia shall hereafter be known as . 
the ' United States pnrk police,' and their annual basic salaries 
shall be as follows: Lieutenant, "$1,900; first sergeant, $1,700; 
sergeants, $1,G80; pri\ates, $1,3GO: P'ro.,;icled, That every watch­
man employed for such sertice at the time this act becomes law 
shall, in addition to the salary received by him for the period 
of service between August 1, 1919, and .the time this act becomes 
law, receive for such period the difference between such &'llary 
and the salary payable to him under the provisions of this section 
for a period of equal duration. 

"SEc. 4. That to provide foT tlle increased salaries nml com­
pen ntion of the United States park police so much ns is nece ·­
sary is hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, to supplement the amounts appropriated 
for park watehmen mentioned in rue act entitled 'An net making 
appropriations for the legislative, executive, and judicial expenses 
of the GoY"ernment for the fiscal year ending_ June 30, 1920, and 
for other purposes,' approved March 1, 1919." 

And the Senate agree to the same. 
CARL E. l\.L\.PE ' 
N.J. GoULD, 
JAS • . P. WOODS, 

Managers -on the ;part ot the House. 
LAWRENCE X. ' SHER1!1AN, 
W.ILLIAM M. :CALDER, 
MORRIS .SliEEPARQ, 

Managers on the part of the S01wtc. 

t'he -e~i:ra compensation of mounted police, which was fixed at 
~$540 per annum instead of the House , proYision of $~80 and -the 
.Senate •provision or $600 ; 1llld except the extra compensation 
·Of bicycl-e .police, wpieh was fixed at l70 per annum instead of 
the House "Provision of "$60 ·and ·the Senate provision of ·$75. 

The .compensation of the major and superintendent, the as­
sistant superintendents, in~pectors, lieutenants, sergeants, .and 
'Privates of classes 1, 2, and 3, and the compensation of the 
members of the force I;nounted on motor T"ehicles remain the 
same ·.as "in the Rouse ·bill. 

'The conference report accepts the .pro'\'ision -of the Senate 
amenliment ;requiring ;the appointment and 'Promotion of 'the 
.officers, .members, and •Civilian employees .of the Metropolitan 
police to be made according to the provisions of the civil­
sen·ice act, except the major and superintendent, the -assistant 
1;uperintendents, and the inspectors, and provides for two 
assistant superintendents, a:s proTided for b_y the Senate. 

The House provision which in effect prevents the members of 
the :police force from joining any organization aifiliated with 
another organization which holds, claims, or exercises the 
right to .strike is retained with au amendment to perfect the 
text. The Senate recedes from the so-called "Myers amend­
ment," which would extend the scope of this proY"ision to all 
organizations of Federal .employees. 

The Senate proY"isiorrs making it a misdemeanor for any 
member of the Metropolitan police force to enter into a con­
spiracy, combination, o1· agreement with the intent or purpose 
of substantially interfering with the efficient conduct or opera­
tion of the police force in the District ·of Columbia by a ·trike 
or other disturbances is retained. 

The conferees accepted the pro\i ·ion of the Senate amend­
ment providing ior increased compen ation for the watchmen 
of the Federal _park within the District of Columbia (to be 
known hereafter as tile ' United States park police "), which 
will amount to about $30,000 per year, and the provisions 
making appropriations to meet the increases of· salaries pro­
Y"ided for. 

The Senate receded from the pro,isions of .the Senate ..amend­
ment gi\ing increases ·of compen ·ation to the civilian em­
ployees in the police de_partment, awaiting the report of the 
Joint Commis~ion on Reclassification of Salaries. 

C.uu. E. 1\.fapr; , 
N.J. GoULD, 
J A?1IES P. WOODS, 

Jfanagcrs on tltc part of 1he House. 

l\Ir. JllA.PElS. l\Ir. S_peaker, the statement gives a Y"er clear 
explanation of what was done in conferen<'e, and unless there i 
some question--

1\Ir. BLANTON. Mr. Speaker, I would 'like to ·ask ~tbe gentle­
man a question. Is it a fact that the Senate has refused to 
approY"e of .the conference report? 

Mr. l\1APES. Not to my knowledge. I do not see how it 
could, because we ha~e had possession of the paper · and the 
report has not ·been before the Senate. 

Mr. BLANTON. 1 .haye not read the eYening paper myself, 
but I heard that to-night's ,paper had that statement. 

l\Ir. MAPES. -I 'have not heard of i t, and it would be im­
possible, :because we .have had possession of the papers ever since 
before the Senate "began session this morning. Mr. Speaker, I 
move the ;previous q11esfion. 

The :previous question was ordered. 
The SPEAKER. The question is on agreeing to the conference 

STA'I!E~m-NX. report. 
The managers on the :pru-t of the House at tile conference on The conference ·repo1·t was agreed to. 

the disagreeing -votes of ~the -two Houses on :the amendment ·On motion of Mr. MABEs, a motion -to reconsider the vote 
_of the S.enate to H. R. ·9821, entitled '~ act to Lamend ran act whereby the conference •report was agreea to wns Jaia on the 
entitled 'An act relating to the M-etropolitan ·police of the table. 
District of Columbia,' appro-red Feb.ruary .:28, ~901; .and for other AME~1HKG THE -FEDER.U. RESERTE aCT. 

·purposes," .s.ubmit the following ·statement .in -explanation ;Of l\!r. PLATT. 1\fr. Speaker, I ,present a .conference report on 
the effect of the action··agreed upon by the conference comllUttee the .bill S. 2472, an act to amend the act appr.oved December 23, 
.and submitted in the -accompanying conference .report as to the .a913 :known as the Federal reserve net, for printing :in the 
amendment of 1:he :Senate, namely: . . ' ... · ~ 

The Senate amendment .st:rnck out {l.ll after the enacting I .RECORD. _ _ 
clause ~oi the H-ouse bill and "inserted a -substitute therefor. I COAFERENCE TIEPOKT. 
The House .recedes from its disagreement to the amendment The committee of coufel'enee on .the disagreeing '\"Otes of the 
:of the .Senate and agrees to the same with amendment as re- two Houses ·on :the ~mendments ·of the House to the bill .S. 2472 
ported by the committee of .conference. 111aving .met, -after full -and free conference 'have ·a-greed to recom· 

The Senate recedes ana accepts the ·House _provisions as to ;! wend and do recommend to their re::w-ective Houses as follows : 
the salaries ·'Of officers and members of -the Men·~politan pnlice That the House recede from its amendments numbered 1, 4, 
force except th-e salary for police sm·geon, which ·was ;tL~ed at j·and 17. 
$1,600 per annum instead of the .Hou_se :pr. otision .oL .. 1,400 .and -~ "Tl1at .the .Senate :recede .from its .disagreement to the amend· 
·the Senate proYision of $1,800; -ex:cept the .salary -of . captain, ~ .ments of the ':Hou. ·e I\mnbered 2, · 3, u. ·U. 7, 8, ·9, 1:0, :11, 12, 13, '18, 
-which was fixe<l at :';2,400 per ·annum instead of the .House 20, -~m. 24, 2"5, "2U, 27, ~8. · ~9, ·so, 3'1, ·s2, ""33, 34, and 35, and agree 
proY"ision of :li2,300 nn<l the Senate provision -of $2~'500; e:x:cept . to the same. 
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. .AwrHclmeut uumberet.l 14: That the Senate rececJe from its 
<lh;agreement to the arneuumeut of the House numbered 14, anu 
agr<'c to tllC same with amendments as follon-s: After the word 
·'such:· in :saill amentlment, in!Sert the '\Yords "general conditions 
<ts to :5l'~::urHy anu su<:h " ; and the House agree to the same. 

AmctH]meut numbered 15: That the Senate recede from its 
tlisagreerueut to the amenumeut of the Ho11se numbered 15, nn<l 
agree to the St11llc with nu amendment ns follows: After the 
wonl " herein " insert a new sentence as follo·ws: " Nothing 
contained in Uti ~ section shall be construed to prohibit the l!'ed­
cral Re erYe Board, under its power to prescribe rules and regu­
lations, from limiting the aggregate amount of liabilities of any 
or all cla .. ses incurred by the corp(•ratiou and outstanding at any 
one time " ; and the House agree to the same. 

..:lmeudllieut numbered 16: That the Senate recede from its 
disagreement to the amendment of the House numbered 16, and 
agree to the ~ame with an amendment a~ follon- : After the 
words •· United States" insert the words ·• authorized by this 
ection ' ; also sh·ike out the figure •· 5, and in ert "10"; and 

the House agr~e to the same. 
..llncmlment numbered 19: That the Senate rece<.le from its 

llhmgt·eewent to the amendment of the House numbered 19, 
and agree to tlle same "itll an amendment as follows: Strike 
out all of tire amendment except the word " but " and insert 
tile following: " not engageu in the general business of buying 
or selling good,, wares, merchandise, or commodities in the 
United States, and not " ; also, after the word " transacting," 
insert the word " any " and strike out the comma after the 
words" "Gnitell States" and before the word "except"; and the 
House ogr~e to the same. 

Amendment numbered 21: That tile Senate reccue froin its 
disagreement to the amendment of the House numbered 21, 
and agree to the same with au amendment as follows: The 
"·ords " except in a corporation engaged in the business of 
banking, when 15 per cent of its capital and surplus may be ­
investe<l," stricken out by the House, to be retained in the bill; 
and the House agree to the same . 

.llnendment numbered 22: That the Senate recede from its 

On Xo. 15: To this a!llendment was auded a sentence furtller 
1·eferring to the limiting of liabilities " of any and all cia e " 
by the l!,ederal Reserve Board. 

On !\o. 16: The addition of tile words ·• authorized by this 
section " in this amendment was made to conform with the re­
strictions upon deposits made above in the same paragraph, and 
the reser\e required is raised from 5 to 10 per cent. 

On No. 19: Most of the amendment inserted by the House is 
stricken out as unnecessary and possibly hampering to the suc· 
cessful operation of the financial corporations in competition 
with similar foreign institutions and with the great prinl tc 
banking firms. In certain South American countries control of 
trading companies through ownership of stocks is declared to be 
nece sary, and there are certain other countrie ·"·here American 
goods, raw material::;, or machinery can not be afe1y so1<1 on 
long-time Credit unless a \Oice in the management of the !)rop­
crties during the period of the credit can be obtained. In reced­
ing from most of this amendment a further amendment was 
agreed to making certain that none of these sub idiary corpora­
tions should engage in the general business of buying nncl selling 
goods in the United States . 

On No. 22: This amendment further strengthens the ~nfe­
guards against attempting to control prices of commodities. 

On No. 36: The proviso in .the taxation paragraph is stricken 
out. This has reference to the taxation of shares owned by 
nonresidents. 

In the third paragraph, first line, after the word "inl:ltitution," 
the words " principally engaged in foreign business " are in­
serted to pre\ent a National or State bank of discount and de­
posit from being converted into an international banking Ol' 

financial in titution under the terms of this section. 
Em1u~-rn PUTT, 
L. T. McFADDEx, 
PORTER H. D.,\LE, 
OTis 'VINGO, 
:MICHAEL F. PHELA~, 

Jlanagcrs on tlw tJart of tl!c House. 

uisagreement to the amendment of the House numbered 22, and LE.,\YE 01:' ADSENCE. 
agree to the same with an amendment as follows: Strike out :llt·. DowELL, by unanimous consent, " ·as gi\enlcaYe of abse-nce 
the "ord "they" :md insert in lieu thereof the words "it for the remaindc1• of the ession. 
either tlircctiy or indirectly"; and the House agree to the ~VE TO EXTE~D REMARKS. 
same. 1 

·..::\.menument nUlllbered 36: That the Senate recede from its :\Ir. SU:UllERS of Washington. ~lr. Speaker, I ask uuani-
ilisa"Teernent to tlle amendment of the House numbered 36 and mous consent to extend my remarks in the RECORD on n bill tbnt 
a<rre% to the same with amendments as follows: Strike out the I ha\e this day introduced. 
p~o\iso at the end of the first paragraph, and insert a period The SPEAKER 'l"'he ~entlernan from '\Vashin~ton. a:sk · uunni-
after the wortl " corporations " · in the first line of the third rnous consent to extend his remarks. Is there obJectlon? 
paragraph insert after the w'orcl "institution" the words . :Jf~. BLAl~TON. Reserving the right to object, on what Rub-
,, principally engaged in foreign business"; null the House Ject Is the b1ll? . 
agree to the .. arne. Mr. SUM~ERS. of " ra ·hlngton. .\ntiseclltion, a bill ao·ain t 

ED:~rG1\D PLATT, 
L. T. McFADDE-~, 
PORTER H. DALE, 
l\IrcHAEL F. PHELL"'\"', 
Ons Wrxoo, 

Managers on the 1Ja1·t ot the Hou.sc. 
GEo. P. McLEAN, 
CARROLL S. PAGE, 
RoRT. L. OwE_, 

Managers on tllc part ot tllc ~cnatc. 

STATE.:llE~T. 

The manager on the part of the House at tho conference on 
the disagreeing Yotes of the two Houses on the amendments of 
the House to the bill (S. 2472) to . amend the act approved 
December 23, 1913, known as the l!'ederal re el\e act, submit 
the follo'\\ing statement in explanation of the effect o..: the 
action ngree<l upon by the conference committee anu submitted 
ir~ the accompanying conference report: 

'_[o nearly all of the restrictions and limitations })laced in 
the bill by the House the Senate conferees readily agreed, but 
in agreeing with some of them fmiller amendments were sub­
mitted and agreed to by the House conferees, as follows: 

Ou :Xo. 14: The right to issue debenture , undoubtedly in­
cludeu in the power to borrow, was clearly set fortll and lim­
itetl in tllis amendment, which is further safeguarded by the 
insertion of the wor<ls " general conditions as to security and 
scch," so that the amendment as agreed to will read: " to 
issue uebentures, bonds, and promissory notes under snell gen­
eral conditiom as to security and under such limitations as the 
Federal Reserve Boaru may prescribe, but in no case having 
liabilitic~ outstanding thereon exceeding 10 times its capital 
stock anu surpltts." 

· the Bolsheviks; no politics in it. 
:Mr. BLANTON. I haYe no objection. 
The SPEAKER. Is there objection? 
There was no objection. 
:Jfr. STRONG of Kansas. :llr. Speaker, I ask unauimou~ con-

I 
. ent to have printed in the RECORD a resolution of the "'ot1ngc 
Hill ]farmers' Union of my county of which I am very proud. 

I The SPEAKER. The gentleman from Kan as ask.· lltmn-
1 imous consent to print in the RECORD a resolution by tile Cot­

tage Hill Farmers' Union, of ::\Iarshall County, Kaas. Is there 
objection? 

There was no objection. 
The re-olution is a follows: 
At a meeting of Cottage Ilill Unlon, F. E. and C. U. of A., hch1 No­

Tember 12, 1919, the following resolutions were adopted : 
"Resolved, That we resent the implication that the farmers of this 

country can be yoked up with greed and lawlessness, whether capital­
istic, laboristic, or Bolshevistic, and we call upon all in authoritv to 
quell lawlessness wherever it may occur with firmness and llispatch, 
and demand of those in positions of leadership in farmers' organizations 
and the organizations themselves shall take such action as will place. 
the farmers in the attitude of true, uncompromising ..1.mericanism. Be 
it further 

· "Resolved, That this union send a copy to the following in authority: 
. Senator C.1PPER and Congressman STRONG, also to State President Mc­
Auliffe to be published in the Farmers' Union, and a copy be sent to the 
lllue Rapids Times and the W'atcnille Telegraph. 

.. H. T. BRU:SNER, 
"En NELSON, 
" J. C. STYKER, 

"Committee." 
:llr. SIEGEL. :Mr. Speaker, I ask unanimous con ent to print 

in the RECORD a tribute to .Col. Roosevelt by the Speaker. 
The SPEAKER. The gentleman from New York wn.· not 

recognized for that purpose. 
Mr. SIEGEL. Mr. Speaker, I a k unanimous consent to ex­

tend my remarks in the REconD in which I "·ill include tlie 
tribute by the Speaker. 
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The SPEAKER. The gentleman from Kew York asks unani­

mous consent to extend his remarks in the REcor.D. Is there 
objection. 

Thert> 'wa. · no objection. 
ORDER OF nusnmss. 

:Mr. :\lO.l. ·DELL. i\lr. Speaker, I ask unanimous <:ou.sent to 
make a ,·ery lJrief statement as to the busine.ss of the session. 

The SPEAKER. The gentleman from ·wyoming asks "unani­
mous consent to make a brief statement in regard to the bu~i­
ness of the session. Is there objection? 

There wu no objection. 
1\lr. 1\IONDELh l\lr. Speuker, I said this morning that I 

hoped the House would not nttempt to traQsact any' important 
husiness for the remainder of the session after the passage of 
the railroad bill. That is still my Yien of what should not be 
tlone. '.rhe Senate is likely to send to the House to-motTow a 
resolution eA'tend~ng the authority of the War Trade Board over 
the importation of dyestuffs until the 15th of January. If that 
comes I hope that it can be agreed upon by unanimou. consent. 
'.rhe gentleman from Wisconsi'n \Yill make the motion to adjourn 

. under wllicb the House will ndjourn until noon to-morrow. At 
that time I hope it may be found possible: to obtain an agreement 
for an adjoumment sine die. [A.pplause.] 

If that agreement can not be secure<l at that ·time, it is my 
purpose to seek to secure such an agreement until it is secure(], 
and not to ask tbc House to transact uny important business iu 
the meantime. 

Ur. Speaker, I ask unanimous consent that I may extend my 
remark.· in the RECORD upon the subject of the busine "' of the 
extra se:-;sioll. 

The SPBAKER. The gentleman from Wyon\tng asks unani­
mous consent to exteuu his remarks in the RECORD Oil the sub-' 
ject of the business of the session. I thet·e objection? The 
Chnir hears none. · 

lH:POI:TATJO);S, 

::\lr. JOfu~SON of \Vnshillt,>ton. lfr. Spt-alier, will not the 
gentleman from \Vyoming [Mr. ~O:.\'llKLL] <:on. ent to have tl1c 
chairman of the Committee on llules call up the resolution from 
the Committee on Rules nllowing the Committee on ·Naturaliza­
tion and Immigration to sit during the recess? 

1\Ir. l\10NDELL. I do not imagine there will be any objection 
to that, if the gentleman will submit a request for ·unanimous 
consent to have his committee sit during the recess. · 

Mr. 1\IADDEN. l\fr. Speaker, I ask unanimous consent tbat 
tbe Committee on Immigrution an<l Naturalization he permitted 
to sit during the recess. · 

.Mr. RAKER. Or a subcommittee of that committee. 
1\lr. MADDEN. Ot• a subcommittee. 
Mr. JOHNSON of \Vashington. And to summon witnesses. . 
1\Ir. GARRETT. Oh, I shall object to any unanimous consent, 

hut if t11e cbairman of the Committee on Rules ue ires to submit: 

lli. GARRETT. I want to say to the gentleman witll eo.tire 
-frankness that while I agree to that, yet if this is to be fol­
lowed by ·a resolution authorizing this committee, for the pur­
pose of preparing legislation, to employ attorneys, I do not feel 
disposed to let it come up by unallimous consent. 

l\1r. JOHNSON of Washington. I would say to the gentle­
man that I have not been able to get the committee together 
the last two or three days. The only thought of an attorney 
which was in my mind was to offer the pay of a 1\Iembe~ of 
Congress to all attorney for a week, on some work considered 
necessary. However, I am quite willing to waiYe that anu 
get along without an attorney. I wa1ve that provision. 

Mr. CAl'\IPBELL of Kansas. :Mr. Speaker, the Committee on 
Rules acts in good faith with :\1embers of the House and must 
have a complete understanding with the 1\Iembers of the House 

·with respect to what it does. This resolution authorizes t11c 
Committee Oil Immigration and Naturalization to sit during the 
receNs of the House here or elsewhere, and it is the understand­
ing of the Committee on Rules that "elsewhere" meant Ne'' 
York . . · 

:Mr. JOHXSON of Washington. That is true . 
:Mr. C.A:MPBELL of Kansas. During the recess of the Hous~. 

It ha since been state<l that it was contemplated that a com­
mittee shou1u go ·to the Pacific coast. 

· .:\'lr. JOHNSON of Washington. That is not the case. 
l\Ir. C~l\.IPBELL of Kansas.. If that is true, I will not offet· 

the 1·esolution,, and . I want the chairman of the Committee on 
Imrnigratiou· an.d ~aturalizatiou to make n statement witll re-
spect to tllat. _ 

Mr. JOHNSDN of_ \Vashington. I will say to the gentleman 
that it is not contemplated to do anything between now and the 
1st of December except to .make an in\estigation at Ellis Islan(l 
·and elsewhere in New York. 

2\lr. C~lPBELL of Kansas. That was the statement n1ade. 
:Ur. .JOHXSO~ . of Washingt~n. In regard to any further 

resolution as to expenditure, permit me to say that ·I secured 
·from the rooms of the Committ~ on Accounts a copy of a reso­
lution previously adopted and adapted it to this situation, with 
no thought of nsking for powers too broad. This committee 
lms no idea of visiting Hawaii or the Pacific coast or Japan 
or any far-uistant place without additional authority from the 

·House of Hepresentatives. 
Mr. CAMPBELL of Kansas. :\lr. Speaker, I submit a. pri\~i­

leged resolution from the Committee on Rules. 
~Ir. MAPES. ~lr. Speaker, reserving the right to object-­

,. ::\fr . . CA:\1PBELL of Kansas. · This is not subject to objection. 
· Mr. MAPES. \Vill the gentleman yield for me to ask the 
chairman a question? 

:Mr. CAMPBELL of Kansas. I will. 
The SPEAKER. The Clerk ·wiil report the resolution. 
The Clerk read as :follows : 

the resolution, well and good. House resolution 379. 
Mr. JOHNSON of Washington . . It . will take only a minute. Resolved, ··rhat" the Committee on Immigration and Naturalization (!f 

If the chairman of the Committee on Rules ·will submit it, it the House of. Representatives, or any subcommittee thereof, in the prep-
'll s h d' d f Th · ..,, k t . d h tb aration of such legislation as may be advantageous, necessary~ and com-

. Wl oon ue tspose 0 • ere lS some ,;or- o o er<', nnd C patible with sound American policy, be authorized to sit during session 
House is quite liable to be without a quorum. of the l)o~se and the re~esses of Congress in the city of Washington or 

Mr. CAMPBELL of Kansas. Mr. Speaker, a resolution was elsewhere m -the United States, to compel the attendance of witnesses, 
agreed to by the Committee on Rules authorizing the Com- to sen<.l for persons and papers, and to administer oatbs to witnesses. 
mittee on Immigration and Naturalization to sit during the Mr. CAMPBELL of Kansas. Mr. Speaker, tile purpose of the 
recess of the House, and I will read the resolution. resolution has been stated on the floor. There is an a(lditional 

The SPEAKER. It will only have to be read again by the - purpose that I think the House and the country should know : 
Clerk, the Cbair would suggest to the g-entleman. .:\!any alien enemies ha'\"'e long since peen marked for deporta-

1\fr. CAl\lPBELL of Kansas. If it is offered, of course it will tion. T·hese enemie:z are still within the country. Some of them 
have to be read again. are at Ellis Island. I think it important to the country to know 

Mr. GARRETT. Mr. Speaker, reserYing the right to object, why these men have not been deported an<l why greater activity 
I think I can cut tile thing a little bit short, if I may be pei·- has not been under~aken in the deportation of alien enemies and 
m.itted to ask the gentleman from \Vashington n que._ tion or enemies to the Government and people of the United· States. 
two. [Applause.] It was with the view of expediting the deportation 

Mr. JOHNSON of Washington. Very well. of undesirable enemies of the United States, alien and other-
l\1r. GARRETT. This resolution ''"as agreed to in the Com-. wise, to look into the question of the citizenship of men who 

mittee on Rules unanimously. Since that time-and I wish to have taken partial steps to securing citizenship, that this reso­
be perfectly frank with the gentleman-! have understood lntion was agreeu to by the Committee on Rules authorizing 
that a resolution has been presented to the Committee on the Committee on Immigration and Naturalization to take steps 
Accounts authorizing tllis Committee on Immigration and Natu- in that direction. 
ralization to employ an attorney or attorneys? Mr. McFADDEN. Will the gentleman yield? 

Mr. JOHNSON of Washington. Yes. Mr. CAMPBELL of Kansas. I will. 
Mr. GARRETT. Anc1 that that was being considered. If Mr. McFADDEN. l\fy- attention has been called to the situa­

that is true, the gentleman from Washington will understand tiou in New York, and i want to ask the gentleman whether this 
why objectioo is made. We go a long way in the resolution resolution will remedy this situation. I understand at the 
in that we authorize a legislative committee of the House, for present time that in New York at the Bureau of Naturaliza­
the purposes of legislation, to bring witnesses before it and tion there are now between 125 and 130 declarations of inten-
swear them-a most unusual thing. tions daily, and that from 40 to 50 per cent of the applications are 

Mr . .JOHNSON of Wa. hington. Yes. avowed Socialists, who are sent there by the New York Socialist 

LYIII--549 
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·organization to become citizeD . There is no question, accord­
ing to the amn"l7ers given, that they are enemies of o~r Govern­
ment and that something should be done by the Congress to 
remedv the situation. WHl this reach that class of people? 

l\lr. CAMPBELL of Kansas. One purpose of this resolution is 
to acquaint the membership of the Committee on Immigration 
and Naturalization with· just such a situation and enable them 
to prepare legislation to meet it. 

1\lr. McFADDEN. I am l.Je:Htily in faYor of it. 
Mr. CAMPBELL of Kan as. I yield five miJ?.Utes to the gen­

tlemun from Tennessee [Ur. GAnRE'l'T]. 
The CHAffiMAN. Th.ere is an amendment to the rule which . 

the Clerk failed to report. The Clerk will now report the 
amendment. 

The Clerk read as follows: 
Committee amendment : After the wo1·d " thereof," line 3, insE;rt the 

words "for the purpose of examining the pt·oceedings under wb1.ch de­
portations are made under the act .of February 5, 1917," so that as 
amemle1 the resolution will read: . . 

u R esolved That the Committee on Immigration and Naturahzabon of 
the House ol Representati-.es, or any subcomJ!littee thereo.f, for the pur­
pose of examining the proceedingR undei" wh1ch deP;Ol'tatlons are D?-ade 
under the act of February 5, 1917, in th(} preparation of such legiSla­
tion," et<'. 

l\Ir. GARRETT. :Mr. Speaker, this resolution is n very till­
usual one. Once before during this session the Committee on 
Rule:,; has reported a resolution authorizing the Committee on 
the Merchant l\Iarine and Fisheries, for legislative pm·poses 
alone to summon witnesses, to send for books and papers, to ad­
minis'ter oaths, and so forth. Tha.t is a very unusual pro~e~d­
ing. This is the second resolution of that character, authonzmg 
thi Committee on Immigration and Naturalization to send f~n· 
persons and papers, to administeT oaths, and 130 forth, for: legiS­
lati \ e purposes, and in order to look into the proceedings m ref­
erence to the deportations that should ha\e been made. Now, I 
think that there are two reasons \\hy deportations have not been 
made. I do not know whether I should go into that or not, but 
I think it is due \ery largely to the personal disposition of that 
gentleman who was at the })ort of New York-! haYe forgotten 
his nam~ 

SE,'ERAL 1\fE:r.mEBs. Ho,ve. 
l\fr. GARRETT. I think very largely due to hlm in th " first 

plac() · he is out of the sen-ice now, and I think very fortunately 
for t he service. from what I ha\e learned here on the floor of 
the House. [Applause.] The other reason is the lack of fonds 
to carry out this deportation. 

To be entirely frank about it, I do not think this committee 
in Hs investigations is going to find anything much more than 
tbn t. so far as I have been able to learn about it. However, it 
was ngreed by the minority members of the Committee. on Rules 
not to oppose this resolution if the majority decided to take the 
respon ibility of passing it and not to object to it; we agreed 
that \\e would share the responsibility with them. I will put it 
tha t way. I did learn subsequently that this resolution was 
pending before the Committee on. Accounts, which wou~d i~­
\Olve a lot of expense; and while It has not been the policy, IS 
not now the policy, of the minority to oppose the majority in any 
in\estigation of d-epartments that it may see fit to make, at ~1e 
same time upon this proposition, whic:3 is declared to be legis­
lati\e in intention and not for the purpose of investigating ex­
pem1itures, I did not feel that I wanted to share, and the mi- · 
norit:y, so far as I can speak for them, did not feel that they 
wanted to share, th-e responsibility of going into the Treasury for 
money to pay the ex:pens.es of an attorney, and for that reason 
I interposed my objection. 

l\Ir. BLANTON. Mr. Speaker, will the gentleman yield? 
l\lr. CAMPBELL of Kansas. Yes. , 
Mr. BLANTON. I want to say to the gentleman that in my 

judgment until this seryice is taken out of the Department of 
Labor and placed in the Department of Justice we shall not get 
any anarchists deported. [Applause.] 

l\Ir. CAMPBELL of Kau..~. Mr. Speaker, I move t)le previous 
question on the resolution. 

The previous question was ordered. 
Tile SPEAKER. The question i on agreeing to the committee 

amendment. 
The committee amendment was agreed to. 
The SPEAKER. The question is on agreeing to the resolution 

as amended. 
Tl1e resolution as amended .was ngreed to. 

EXPE~SES OF THE. C01>DIITTEE O:S DIMIGRATIO:-< A~""D NATUR.ALIZ.A.­
TI03. 

l\Ir. MAPES. l\Ir. Speaker, I pref;ent a privileged resolution 
from the Committee on Accounts. 

Tl1e SPEAKER. The gentleman from Michigan p1·esents a 
prh·i leged report from the Committee on Accounts, which the 
Clerl\: '"ill report. 

The Clerk read a.s follows : 
The Committee on AccoUllts, to whom was t•eferred House resolution 

382, authorlzing the Committee on Immigration and Naturalization to 
make expenditures from the contingent fund of the Honse in carrying 
out the provisions of House resolution 319, after having had the same 
under consideration, recommend its passage, as follows : 

" House resolution 382. 
"Re,;wlved, That the Committee on Immigration and Naturalization, 

or :my subcommittee thereof, be, and is hereby, authorized and em­
powered to employ such stenographic. clerical, and legal assistance, 
and to have such printing and binding done as it may deem necessary. 

"All expenses. that may be ineurred by said committee, including the 
expenses of said committee or any subcommittee thereof when sitting 
outside of the District of Columbia, shall be paid out of the contingent 
fund of the House of Representatives on vouchers si~ned by the chair­
man of said committee, or by the chairman of a suocomm1ttee, where 
such expenses are incurred by such subcommittee .. " 

Willi the following committee amendments: 
In line 3, aftei.' the word " empowered," insert tl1e words " under the 

provisions of House resolution 379." 
In line G, after the word " committee," insert the words " under the 

provisions of said House resolution 379." 
Mr. l\IAPES. l\Ir. Speaker, I have a furt11er amendment to 

carry out the 1.mderstanding that was had here on the floor. 
The SPEAKER. The Clerk will re})ort the amemlmen t of­

fered by the gentleman from l\Iichigan. 
The Clerk read as follows: 
Amendment offered by !'\II'. MAPE S : Line 4, after the word "clerical,' ' 

strike out the words " and legal." 

Mr. 'V ALSH. l\lr. Speaker, will the gentleman state ·what 
House resolution 379 is? Will he state what that covered? 

1\Ir. l\[APES. That is the one that was just adopted by the 
House. . 

l\Ir. w· ALSH. Authorizing the committee to it during the 
sessions and recess of the House? 

Mr. MAPES. Yes, sir. 
The SPEAh""ER. The question is on agreeing t o the last 

amendment by the gentleman from 1\lichigun, striking out the · 
words "and legal." 

The amendment " ·us agreed to. . 
1\fr. l\!APES. I ask unanimous con ent tha t the word "and " 

be inserted before the \\ord "clerical." 
The SPEA::::ER. The gentleman from l\Iichigun asks unani­

mous consent that the \\Ord "and" be inserted before the 
word " clerical." I s there objection? .-

There was no objectior.. 
The SPEAKER. The que t ion is on agreeing to the other 

amendments. 
The other committee amendments were agreed to. 
1.\11·. CALD"\YELL. l\Ir. Speaker, I would like to ask the 

chairman of the Committee on Accounts a question. D{)es not 
the gentleman think the resolution ought to limit the amount of 
money to be e::\.1Jended? 

Mr. MAPES. The limitation is in the original re ·olution ; 
and I might say for tha purposes of the RECORD that the Com­
mittee on Accounts did not report the resolution allowing legal 
assistance until they were assured that the expendihu·es for an 
attorney would be very small, not to exceed at the outside $500. 

l\Ir. CALDWELL. This carries n. prop.Qsition to employ 
stenographers. 

Mr. JOmrsoN of Washington. That service will be requireu 
in order to enable the members of the Committee on Immigra­
tion and Naturalization who are willing to stay to perform thi 
work to be back here ,,·ith the propo ed legislation ready the 
first "'·eek in December. 

Mr. CALDWELL. I think there ought to be a limitation, 
and I therefore mo\e as :in amendment that the money ex· 
pended under this resolution shall not exceed $5,000. 

Mr. MAPES. I mo\e the prenous question on this re olution. 
The SPEAKER. The gentleman from Michigan moves the 

previous question. 
Mr. CALDWELL. I ha-ve the :tloor. 
The SPEAKER. The C11air was not awat·e tlla.t tlte (Teutle· 

man lla.d the floor. · 
l\1r. CALDWELL. I asked recognition and got it. 
The SPEAKER. The Cha.ir recognized the gentleman to a k 

a question. The gentleman from Michigan [Mr. 1\I.lrE ] has the 
floor, and be moYes the previous question. 

The previous question was ordered. 
The SPEAKER. The question is on agreeing to the resolution. 
The re olution was ngreed to. 

AD.J01JRNMENT. 

1.\lr. ESCH. Mr. Speaker, I ruoye that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 8 o'clock and 45 
minutes p. m.) the House adjourned until Tuesda~~. NoYember 
18, 1919, at 12 o'clock noon. 
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EXECUTIVE COMMUKICATIO~S •. ETC. 

Under clause 2 of Rule XXIV, executive communications were 
taken f-rom the Speaker's table and referred as follows : 

1. A letter from the Secretary of War, transmitting report 
of an inf:pection of the several branches of the National Home 
for Disabled Volunteer Soldiers (H. Doc. No. 299) ; to the 
Committee on 1\Jilitary Affairs and ordered to be printed. 

2. A letter from the Secretary of the Navy, transmitting a 
tentative draft of a bill to amend the act of February 28, 1D19, 
entitle<l "An act permitting any person who set\ed in the 
United States Army, :Kavy, or Marine Corps in the present wae 
to retain Lis uniform and personal equipment and to wear the 
. arne under certain conditions" (H. Doc. No. 300), to the Com­
mittee on :Xaval Affairs and ordered to be printed. 

HEPORT.' 01•~ CO:Jli\liTTEES ON PUBLIC BILLS A~D 
R'ESOLUTIONS. 

Under clause .:2 of llule XIII, 
Mr. YOLSTE.1D, from the Committee on the Judiciary, to 

which was referred the bill (H. R. 10074) to enlarge the juris­
diction of the municipal court of the District of Columbia, and 
to regulate appeals from the judgments of said court, and for 
other purposes, reported the same with amendments, accom­
panied by a report (No. 472), which said bill and report were 
referred to the Committee of the Whole House on the state of 
ihe Union. 

PUBLIC BILLS, HESOLUTIO~S, AND :.\IE:MORIALS. 
Under clau. ·e 3 of Rule XXII, bills, resolutions, and mPmorials 

were introduced and severally referred as follows: 
By Mr. DICKINSON of Missouri: A bill (H. H.. 10608) for 

the purchase of a site for a public building at Pleasant Hill, 
Cas County, J.\lo. ; to the Committee on Public Buildings and 
Groun<ls. 

Also, a bill (H. H. 10609) for the purchase of a site for a 
public building at Rich Ilill, Bates County, l\fo.; to the Com­
mittee on Public Buildings and Grounds. 

By ~lr. TAGUE: A bill (H. R. 10610) to increase the cost of 
the immigration station at Boston, l\Ia8s. ; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. n. 10611) to donate captured cannons to the 
city of Boston, in the Commonwealth of Massachusetts, for loan 
to the Bunker Hill l\Ionument ...:\ssociation; to the Committee 
on 1\filitary Affairs. 

Also, a bill (H. R. 10612) to provide for the purchase of a site 
and for the erection of a public building thereon at East Boston, 
Mas:::. ; to the Committee on Public Buildings and Grounds. 

By Mr. L.AGUARDIA: A bill (H. R. 10613) providing for ap­
propriation for the purchase of airplanes and airplane motors, 
with the necessary spare parts, for the Air Service of the Unitetl 
Htates Army; to the Committee on Appropriations. 

By l\.'lr. SUl\lllERS of Washington: A bill (H. R. 10614) to 
prohibit and punish certain seditious acts against the Govern­
ment of tl1e United States and to prohibit the u e of the mail;:; 
for the purpose of promoting such acts; to the Committee on the 
Judiciary. 

By Mr. KOLA1~: A bill (H. R. 10615) to employ prison labor 
for the production of supplies and to authorize their purchase by 
the Federal Government ; to regulate the compensation and 
hours of prison labor and fix standards; to prohibit the purchase 
of supplies manufactured oy prison labor under private contract· 
to limit ihe effect of interstate commerce between the States iri. 
goods, wares, and merchandise wholly Ol' in part manufactured, 
mined, or produced by prison labor or in any prison or reforma­
tory; and to equip United States penitentiaries ancl the United 
States Army prisons and disciplinary barracks and the United 
States naval prison for the manufacture of supplies for the use 
of the Government; for the compensation of prisoners for · their 
labor, and for other purposes; to the Committee on the Judiciary. 

By Mr. HADLEY: A bill (H. R. 10616) to prohibit certain 
seditious acts, proYiiling punishment therefor, and prohibiting 
the use of mails for the promotion of such acts, and for other 
purposes; to the Committee on the Judiciary. 

By l\Ir. KLECZKA: A bill (H. R. 10617) ta prohibit the I)ay­
ment of compensation to Senators, Representatiyes, and Dele­
gates in Congres , an<l other officei·s and employees under certnin 
conditions; to the Committee on the Judiciary_ 

By Mr. :McKINIRY : A bill (H. R. 10649) donating cap­
tured German cannon or field guns and carriages to the county 
of Bronx, State of New York, for decorative and patriotic pur­
poses; to the Committee on Military Affair . 

By 1\Ir. DAVEY: A bill (H. n. 10650) defining sedition, the 
promoting thereof. proviclirrg punishment therefor, and for other 
purposes; to thP Committep on the Judiciary. 

By :.\Jr. CRAGO: A bill (H. n. 10631) requiring receiYers fot· 
national banks to file accounts in the district courts -of the 
United States ; to the Committee on Banking and Currency. 

By l\lr. IIULIKGS: Resolution (H. Res. 392) ordering an 
inve Ugation of treatment of military prisoners at Fort Jav 
N. y_; to the Committee on Rules. • ' 

By J.\l.r. SEARS: Joint resolution (H. J. Res. 248) to autiwrize 
the Secretary of "War to permit the temporary use and occu­
pancy of Camp Johnston at Jacksonville, Fla. or any par t 
thereof, by the UniYersity of the South, of Sewa'nee, Tenn.; to 
the Committee on Military Affair. . -

By Mr. GREEX of Iowa: Joint resolution (H. J. Res. 249) to 
continue the control of imports of dyes and coal-tar proclucts; to . 
the Committee on 'Yays and l\Ieans. 

PRIY~\..TE BILLS .'u."\'"D RESOLU'£IONS. 

l.Jmler <:law~e 1 of Rule :XXII, pri'mte bill · and re-·olution. 
were introduced ~mel severally referred as follows: -

By )Jr. ASHBROOK: A bill (H. R. 10618) granting an in­
crease of pension to Seymour Stiles; to the Committee on In-
Yn lid Pensions. · 

Also, a bill (H. R. 10G19) grunting an increase of pension to 
John Wharton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 10620) granting a pension to Victoria .:\1. 
Davis; to the Committee on Invalid Pensions. 

By ~Ir. BEGG : ...:1. bill (H. n. 106~1) granting an increase of 
pension to ·Maria C. Sinclair; to the Committee on Invalid Pen­
s.io~P. 

.\lso, a bill (H. R. 106~:!) granting a pension to Harriett A. 
Polley; to the Committee on InYalid Pensions. 

..-\..1 ·o, a !Jill ( ll. R. 10623) granting a pension to HenrY HC'i-
miller: to the Committee on Pensions. · 

By )Jr. BYR~S of Tennessee: A bill (H. R. 10624) grantin~ 
an increa ._e of pellsiolJ to l\Iar~· S. ·wnson; to the CommitteP ou 
Pensions. 

By Mr. CASEY: ~\.. blH (H. H. 106~3) granting an increase of 
pension to Ernaline U. Lindner; to the Committee on Invnlicl 
Pensions. · 

By 1\lr. DALE: A !Jill (H. R. 10626) grunting an increase of 
pension to Jason .Johnson; to the Committee on Invalid ren­
sion . 

By :.ur. DE\YALT: A bill (H. R. 10627) granting an increase 
of pension to William Baine·; to the Committee on InYalid 
Pension..;. 
~Y )lr . . FIELD.': A bill (H. R. 10628) granting an increa~c 

of pen.· lon to Ba~il H. Hargett; to the Committee on Invalic1 
Pensions. 

A.lso, a bill (H. H. 10629) granting an increase of pension to 
William I'. Dayi.·; to llie Committee on Pensions. 

By ~Ir. F"CLLER of Illinois: A bill (H. R. 10630) granting­
an increa e of pen~ion to Harriet L. Potter; to the Cmumitt(>e 
on Invalid Pen. ions. 

By ~Ir. GREE~E of Yermont: A bill (H. R. 10631) grantin~ 
a pen iou to Lury _..\.. LPneh; to the Committee on InYaliu Pen­
·ions. 

By :.\Ir. H~-\.Y. : A !Jill ( H. H. 10632) granting an increase of 
pension to Jmne,; T. Dwm; to the Committee on Invalid Pe~ l­
sions. 

By :\Jr. 1\IcAHTHUH: .-\.bill (H. H. 10633) granting a pPn. ion 
to ChristL. Einkopf; to the Committee on Invalid Pensiom:. 

A.l o, a biU (H. R. 1063-!) authorizing the appointment o C 
William S. BiddlP, formerly captain of Infantry, United f'tat<'._ 
Army, u cnDtain on tlw reti..re(l list; to the Committee on :Jiili­
tarr Affairs. 

By ::.\fr. ::\lElUHTT: _\.. bill (ll. R 10633) for the relie f of 
Yincent L. Keating: to the Committee on Claims. 

By ~Jr. l\ll}llPHY: ~-\.bill (H. H. 10636) to corree: t the tuilita ry 
record ·of George Duncan; to the Committee on :'llilitary Affni t·;. 

By :Jlr. HE~'"RY T. RAINEY: A bill (H:' R 10637) granting 
an incrNl .-;e of pension to .John C. Lnngforcl; to the Cormni t tec 
on InYUli(l Pensions. 

Also, a bill (H. H. 1063 ) grunting an increase of pen~·;l on to 
lUathew T. Curry; to the Committee on Invalid Pensionl'. 

Also. a bill (H. R. 10639) granting an increase of 11ension to 
Donly 'J.oland; to the 'ommittee on Im-alid Pensions. 

By :'111·. RHODES: A bill (H. R. 10640) g-ranting n })ensi oil 
to Alice B. \VarcJ; to the Committee on Inva1il1 Pens ions. 

By Mr. SEARS: A bill (H. n. 106-!1) grunting an incrense of 
pension to Franklin D. Hus.-·ell; to the Committee on Il ~ Yalid 
Pensions. 

By Mr. TA.YLOR of TenneR ·ee: .\.bill (H. R. 10642) .::!Tan tin .~ 
an increase of pension to Docie B. 1\."ee-ble; to the Committpe on 
Pensions. 
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..Al·o, a bill (II. R. lOG-43) granting a pension to· Henry B. 
Jone ; to the Committee on Invalid. Pension . 

Also; n bill (H. R. 10644) for tim relief of Hemy R. J:ones·; 
to tlle Committee on ~filitary Affait• ; 

R;\- ~n.·. THOlVl'A.S: A bill (H: R. 10645) granting- a pension 
to Florence 1\Ioxey; to the· Committee on Invn.lid. Pensions. 

Al~oi a bill (H. R. 10G46-) granting: a- pension to Richard 
lloatl · ; to the Committee on lnyalid Pensions. 

Also, a bill (II. R 10647) for the relief or Dlf. ,V.. 1\1. Ewing; 
to the Co1nmitte~ on Claims. · 

ALo, a bill (H. R. 10648) for the relief of Josialll\Iorri "" ; to 
the Committee on WtH' Claim . 

By 1\lr. C..li~DLER: Re~olntion (EI. Res. 391) for the relief 
of ::\Inttie Long; to tlle Committee on .Accounts. 

PE-TITIO~S. ETC. 
Under clau. ·e 1 of Hule X..TII, petitions and pu11ers were laill 

on the Clerk' desk and referred as follows: 
By tlle SPEAKER: Petitfon of F:.ui·agnt Post, No. 25, G1·and 

Army. of the· Republic, Lincoln, Nebr., favoring the Fuller bill; 
to the Committee on Agriculture. 

By Mr. BROOKS of Pennsylvania: Petition of Pennsyl\·ania 
State High-way DepartmEC"nt, protesting against House bill 
10182, for. regulating interstate use of automobiles and· self­
propelled vehicles whicl1 use the public highways in interstate 
commerce ; to the Committee on Inter""'tate nnd Foreign Com­
merce. 

By Mr. CULLEN: Petition of tlle Benevolent and Protective 
Order of Elks of America. for. the adoption of the l\Iondell bill to 
enlarge Yellowstone National Pn-.:k; to the Committee on tlle 
Public Lands. 

By Mr. CRAGO: Petition of Grand Lodge Benevolent :mu 
Protective Order of Elks, .f.avoring bill: to add certain land. ta the 
Yellowstone National: Park; to the Committee on the Public 

. Lands. 
BY ::\Ir. ESCH: Petition of "\Viseonsin Woman's. Suffrage Asso­

ciation, indorsing the Smith-Bankhe::u.l Americanization bi1l; to 
tlle Committee on Education. 

R,· l\Ir. JOHNSTON of New York: Petition ·of the nssociated 
fruit and vegetable industries of eastern and western New 
York, protesting against House bill 9521; to the Committee on 
Agriculture. 

-Also, petition of New York State Horticultural Society, in~ 
dorsing the adoption of the Capper-Hersman bill to amend 
the Sherman antitrust law; to tbe <Dom.mittee on W'"ays anll 
"Means. · 

~\l.so, petition of the Railroad Yar<lmasters of America, the 
Rondmasters' As ociation; the· Railway. Traveling Auditors' As­
sociation, and the National Order of Raih·oad Clu.im Men, ob­
jecting- to the passage of Senate bill 3288, known as the Cum­
mins bill; . to the CQmmittee O? Interstate and Foreign Com­
merce. 

A.l ~o petition of M.otor Truck A.s ociation of America, for the 
nl1opti~n of Romm bill !Hl2, known ns the Kahn bill; to the 
Committee on Military A.ffairs. 

Also, petition of sundi:y citizens of New York State, urging 
the passage o:t bill to give soldiers ancl sailors six: months' pny ; 
to the Committee on Military Affairs. 

Also, petition of the National Liberty Insurance Co. of Amer­
ica protesting against the Cummins bill unless ame!ltlell ; to 
the' Committee on Interstate and Foreign Commerce. 

..:\.lso, petition of the Lithuanian Societies' League of Greater 
New York, to recognize the . complete independence of the 
Lithuania Republic; to the Committee on -Foreign Affuirs. 

B,· ::\Ir. KELLY of Pennsylvania: Petitioa of citizens of Brad­
llorl~. Pa. , opposing the passage. of the Smith-Towner bill for 
Fe<ll'rnl department of education; to the Committee on Educa­
tion. 

B:r :ur. KE.NNEIJY of Rhode Island: Petitions of Providence 
Lodgc> ·GG, Brotherhood of Railway Trainmen; 1\!acllinists' Union, 
Kewport; Local 99, International Brotherhood of Electrical 
''ori\:C'l'S, Providence; Central Labor Union, Woonsocket; Cen­
trnl F ederated Union, Proyidence; Central Labor Union, New­
port: nnd Local 776, International Brotllerhood of Electrical 
"\Yorkt' rs, Providence, all in the State of Rhode Island, protest­
ing ngn.inst antistrike clau e and other features of Cummins and 
Esch-Pomerene bills; to- the Committee on Interstate nnd For­
eign Commerce. 

Bv Mr. KENNEDY of Iowa: Petition of Burlington Shippers' 
A .soriatipn, Burlington, Iowa, and the Iowa Railroad Commis­
sion, of Des 1\Ioines, Iowa, requesting the support o:f'the Sweet 
amC'nllment to the Escll railroad bill; to tlie Committee on In­
tc-r::: ta tc nnd Foreign CommEC"rce. 

Also, petition ·of Division No. 391, Brotherhood. of Locomotive 
Engineers, Fort Madison, Iowa, protesting agu.inst the passage 
of the Cumm.ins labor bill; to the Committee on Interstate and 
Fo1·eign Commerce. 

. AlSo; petition of. Fort Madison Lodge, No. 172, Brotherhooll of 
· Railway Clerks, protesting against the Cummins bill; to the 
Committee· on Interstate and Foxeign Commerce: 

Also; petition ofBurlington Post, International Mollle1·s' Union 
of N-orth America-, protesting against the passage of the Cummins 
labor bill'; to the Committee on Interstate and Foreign Com­
mel·ce... 

Also, petition of the Machinists' Union, a.ssemblell at West 
Bul'lington, rmYa, urging. the· adoption of the two-year extension 
bill for the operation of railroads. and protesting against any 
legislation prohibiting worke1·s to strike; to tlle Committee on 
Interstate and Fru·eign Commerce. 

Also, petition of the Boiler Maker ' Helpers anll Apprentices· 
of Local No. G2, of Fort Madison, Iowa, prote ting agajnst the 
Esch-Cummins railroad bill; to the Committee on Interstate and 
Forefgn Commerce. 

Also, petition of sundl'y citizens of Fairfiel<l, Iowa, urging the 
adoption of· the two-year extension of G<r•ernment control bill 
and protesting against any antistrike legi ln.tion ; to the Com­
mittee on Interstate and Foreign Commerce. 

Also, petition of shop erafts- of Fort l\Iadison, Iowa, protesting 
1 against the Esch bill; to the Committee on Interstate ::mel For­
eign Commerce. 

By l\Ir. LINTHICUM : Petition of the International Brother­
hood of· Elech·ical Worker of Baltimore, M.d., urging the two­
yea-r extension bill aml protesting the passage against any anti­
strike 1egis~a-tion ; to the Committee on Interstate and Foreign 
Commerce. 

AI o, petition of J. F. Con,_idine, of Bu1timot·e, 1\IU., protesting 
. against the Cummins bill and the Esch-Pomerene bill and for the 
adoption of the two-year extension Gowrnment-controL bill; to 
the Committee on Interstate· nnd Foreign Commerce . 

Al ·o, petition of the United· Garment Workers· o:£ America of 
Baltimore, Md., protesting aguillst the Cummins railroad bill; 
to the Committee on Interstate and: Foreign Commerce. 

Al."o, petition of citizen of Baltimore, l\Id., for the auoption 
of the Sims raill·oud bill; to the Committee on Inter: tate and 
Foreign Commerce. 

Al~o. petition of ihe 1\fat~ylanu section. of tlle American Chemi­
cal Society, protesting against Senate bill 2715:; to the Com­
mittee on Military Affairs. 

Also, petition of the· Baltimore Federation of Labor for tlle 
passage of bill for soltlier·s- and· sailors ; to· the Committee on 
1\filitn.ry Affairs. 

Also, petition o:tl the Baltimore Federation of Labor, protesting 
. agrun t the pusl':age of tile Cummins taflroad bill~ to the Com­
mittee oru Interst..'lte' a.nll Forei.gn Commerce. 

Also, petition. of Bert W. Caldwell, of Chicago, Ill., urging the 
ennctment of the Stiness Army anti Navy salary bill; to the 

,Committee on l\Iilitary Affairs. 
By Mr. 1\IcKINLE : Petition of Frank Reed; of the ·Breeze 

Printing Co., Taylorville; Ill., favoring the cutting to the core 
the amount of franked trash sent out ·to become waste' paper all 
ove1• the United States;- to the Committee qn the Post Office and 

· Post Roads. 
By 1\k. MICHENER: Petition of the Frienlls Chm·ch of 

Adrian, Mich. , protesting against tl'l.c enactment of legislation 
fm.· compul ory military· training; to the Committee on Military 
Affuirs . 

By Mr. O'CONNELL: Petition of G1~antl Lollge o.f the Benevo­
lent and Protective Order of Elks, indorSing the enlargement or 
Yellin\stone National Park; to the Committee on. the Public 
Lands. 

Also, petition of the Public. Vehicle Chauffeurs' Union, of the 
District of Columlii.a, for the adoption of House resolution 334; 
to the Committee on, Rules. 

By Mr. RAKER: Petition of Rlumb Plan Council; Southern 
Pacifie. Board of Adjustment; Brotherhood: of Railway Clerk , 
Local No. 854; California Bay Council of Railway Clerks, an of 
San Francisco, Calif.~ protesting against Honse bill 10453~. known 
as t11e Esch bill; to the Committee on Interstate and Foreign 
Co.mme1·ce. · 

Also, petition of. Hattie E. Brockway, postmaster at Vallic.itu, 
Calif., urging that fourth-class postmasters be pensioned. after 25 

· years of service·; ta,the Committee on Post Office and Post Ronds. 
Also, petition of. Railroad Train Dispatchers' Association of 

Ame1·ica., urging that proper legislation b.e enacted-for the. pro­
tection of the subordinate ofllcials on the railroa.ds ; to the Com­
mittee on Interstate and Foreign Commer.ce. 

Also, petition of Gen. J. J. Borree. from the State committee 
on adjustment, of California, uTging the passage of the Sweet 
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bill amendinrr tile war-1isk insurance act; to the Committee on Hitchcock . · McCormick Phelan 

~ Johnson, Calif. McCum~r Phipps 
Stanley 
Sterling 
Sutherland 
Swanson 
Thoma 
Townsend 
Trammell 
'Pnderwoorl 
Wadsworth 
Walsh, Ma.·~­
\Talsh, Mont. 
Watson 
Williams 
Wolcott 

Interstate and Foreign Commerce. .Johnson, s. Dale McKellar Pittman 
AJ~o , petition of the adjutant general of the State of Cali- .Tones,N. !lex. McLean Poindexter 

f ornia, nrE:ing the 11assage of Ron e bill 9694 ·, to the Committee Jones, Wasll. McNary Pome"l'ene 
~ Kellogg Moses Ransdell 

on Nan:.tl Affairs. Kendrick Myers Re(l(l 
Also, petition of Cllarles E. Jacobs, of Oaklanu, Calif., ~rging Kenyon Nelson Robinson 

the consideration of the bill providing for the cooperation of ~~~s ~~beiTy ~~~rd 
the States in the teaching of home economics and to provide Kirby Noms Smith, Ga. 
approp1·iatious therefor, and asking that it be amended; to the f:~lolieUr ~~:iro!u ~i~: ~<b. 
Committee on Education. Lenroot Page Smoot 

By Mr. HENRY T. RAINEY: Petition for the withili'awal of Lodge Penrose · ·pencer 
l)rotection for persons engaged in the.liquor business in forei"'n Mr. McKELLAR The jUnior Senato1· from .Arizona [~Ir. 
countries; to the Committee an Foreign Affairs. A HURST], the Senator from Kentucky [Mr. BEctniA:\I], the Sen-

By Mr. ROW AN: Petition of Walter Luttgen, of New Y.ork, . ator from l\Iontnna [1\lr. l\Ims], the Senator from Oklahoma 
N. Y., opposing such legislation as would limit the amount of [Alr. DwE:I], the Senator from North "CaFollna [Mr. SnrMoNs]. 
r-eturn upon capital to the owners of raih·oad securitie. ; to the and the senior Senato-r from Arizona IMr. SMITH] are detained 
Oommitt~ on Interstate and Foreign Oommer~. from the Senate on official business. 

A1. o, petition of Luthuanian Societies League of Greal:er New The VICE PRESIDENT. Eighty-three Senators ha\e an-
York, favoring the independence of the Luthuanian Republic; swered to tbe roll call. 'There is a qu.orum present. The pend­
to the Committee on Fo1·eign Affairs. ing amendment 'is the runendment offered by the Senator from 

.Also, petition of Samuel L. Sargent., favoring H01ve bill Utal1 [1\Ir. KING] to the amendment offered by the Senator from 
10045; to the Committee on 1\Iilitary Affairs. North Dakota [Mr. 1\IcCmmER]. The umendment nnd the 

Also, petition of Foster l\:lilburn Co., manufacturing chemists, amendment to the amendment will be read. 
favoring the Calder bill, Senate bill 3011; to the Committee on The SECRETABY. The Senator from North Dakota [Mr. !\Ic-
Agricult~re. J ·CmnmR] proposes as nn additiorral reservatian the foUowing: 

Also, petitio-n of National Equal Rights League, favoring the Thn United States Withholds its nssent t.o Pa.l't XIII (articles 387 to 
abolition of the obnoxious Jlm Crow law; to the Committee on 427, inclusive) of said treaty unless Congress, by .act or joint reso.Iution, 
Interstate and Forei(J'n Commerce shall _hereafter ~ke provision for !epresentation In the orgam~tlon 

• ~. . ' . . EStabhR.hell by said Pa:rt XIll. all(l m SUch -event the participation of 
Al~o, petitiOn of l\1mme E. Smith and Nellie W. Heilmaner, the United State~ will be gove1·ned nnf1 conditioned by the pro-visions of 

f :\1orningsi.d.e Drlv New Yorlr City, urging certain legisla- such act or joint l.'esolution. 
tion in the return of the railroads to ;primte -ewnership; to tbe Tbe Senator from Utah [1\Ir. ICING] proposes as a . nbstitute 
Committee on Interstate and Foreign Commerce. tbe follo-ning: 

ALso, petition -of the Gnmd Lodo-e of the Benevolent and Pro­
tective Order of Elks of ... uuel'ica, urging the enactment of 
Hou e bill 1412, known a. the :Mondell bill; to the Committee 
on the Public Lands. 

Also, petition of Thomas E. Ru h, for the enactment of House 
bi1l 6577; to the Committee on Ways and 1\Ieans. 

Also, petition of Thomas E. Rush, favoring the LaGuardia bni, 
H. R. 6577; to the Committee on Ways and l\1eans. 

Also, petition of the Railroad Yardmasters of America, the 
Roadmasters and Supervisors' Association, the Railway Travel­
ing Auditors' .As ociation, and the National Order of Railroad 
Claim Men, for certain legislation for the return of the railroads 
to private ownership; to the Committee on Interstate and Fol·­
eign Commerce. 

AI o, petition of the Public Vehicle Chauffeurs' Union, No. 
625, of Washington, D. C., presenting their grievances; to the 
Committee on Rules. 

By :Ur. SIEGEL: Petition of Chamber of Commerce of the 
State of New York., favoring the protection of American citizens' 
investments abroad; to the Committee on Foreign Affairs. 

By Mr. SINCLAIR: Petition of Queen City Lodge, No. 385, 
Brotherhood of Railway Clerks, Dickinson, N. Dak., protesting 
against the Esch railroad bill; to the Committee on Interstate 
and Foreign Commerce. 

.Al:;;o, petition of Local Ko. 1049, Brotherhood of Rail\\ay 
Clerks, Williston, N. Dak., urging every effort to defeat the 
Escb bill returning railroads to private operation and protest­
ing especially against the labor organi~ations liability clauses of 
said bill; to the Committee on Interstate and Foreign Com­
merce. 

SENATE. 
TUESDAY, No~·mnbe'r 18, 1919. 

(Legislatire day of Mo-nday, :.Vovembe1· rt, 1919.) 

'l'he , cnatc met at 10 o'clock a. m., on the expiration of the 
recess. 

TRE~TY OF PEACE WITH GER IANY. 

The Senate, as in Committee of the Whole and in open execu­
tive session, resumed the consjderation of the treaty of peace 
with Germany. 

:.Ur. PEl~OSE. I sugge. t the absence of a quol'um, Mr. 
President. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ball Colt 
Bankhead Cummin . 
~andcgee Curtis 
Calder Dial 
Capper Dillingham 
Chamberlain Edge • 

Fernald 
Fletcher 
Frelingbuysen 
Gay 
Gerry 
Gore 

Gromm 
Hale 
Harding 
Hat<rls 
Harrison 
Henderson 

'The United States withbohls its .assent to P.at't .)Ull, comprising 
articles 387 to 427, inclusive, of the saitl treaty of peacet and excepts 
and reserves the same from t11e o.(!t ~f rati1ication1 ana the United 
States declines to participate in any way tn the srud ·general confer­
ence, or to participute in the election of the governing body of the 
intcrnatim1al labor office constituted by said articles, ana declim•s in 
any way to contribute or be bound to eo'Ilttibut-e to the ·expendituns 
of said ge11eral conference or international labor office. 

1\ir. McCUAIBER. On that I ask for the yeas aTtd nays. 
1\lr. TBOl\lAS. l\Ir. President, I shall vote for the substitute 

o:ffered by the Senator from Utah te the prOIJO ed reservation 
affecting Part XIII. If that is ·defeated, I shall v<ite for the 
reser-.ation offere<.l by the Senator from Not'th Dakota. 
Whether that T~.·ervntion Is adopted or rejected, I am com­
pelled to cast a negative \ote upon tlle troaty if it retains some 
article. of the part to whicl1 that resel."\""ation is directed unless 
they sl1all be materially modi.:fi€d by specific l'eservations di­
rected thereto. 

1\ly understanding of i.he effect of th-e substitute is that it 
excludes Part XIII from the treaty, tlle S.enate withholding its 
assent therefrom. I am convinced, as 1 have heretofore d.e­
clared during the con lderation of the treaty, that the United 
State. can not afford to accept this part of the treaty and at 
the same time do justice to its own :people and preserve unim­
paired the mstitntions of the Republic. My apprehen ions 
reganling the subject may be nnfounded or unduly exagger­
ated, and I hope they are, especially i.f this treaty is to become 
the upremc law of the land. But if an investigation, attended 
by a sincere desire to approve tlle treaty, and to which I have 
brought a mind entirely f:r-ee from prejudice, means anything 
to the individual, I am curried to that -conclusion. 

I have heretofore _analyzed some of the articles in Part XIII. 
Some Senators did me the honor to give attention to nty remarks 
and others, I hope, have since read what I then had to say. 
However that may be, I snail not weary the Senate by repeti­
tion except in so fai· as it may be necessary to make my 
attitude clear. 

I am unable, Mr. ~resident, to support the provisions of the 
treaty which in effect confers sovereignty upon each and every 
01•gnnization of employers and employees throughout the world, 
clothing them with several authority to summon members of 
the league befo1·e a tribunal of its own creation to stand trial 
us an ordinary litigant, bearing, of course, the consequences 
which the tribunal may dictate as essential to the observance 
of its judgment. It is a fundamental principle -of constitutional 
law that the sovereign can not be sued by tl1e subject. No 
associati.on however strong, no corporation however extended 
its activities, can summon a State of the Union or the United 
States to the bar of any trtbun.al. And that is as it should be. 

S.ome years ago, before this genm·ation, a constitutional 
amendment was deemed essential that the States might be 
fore-ver exempt from judicial pl·oceedings instituted against 
them in the courts of th-e United States. The nrguments upon 
which the need for that amendment was basell are infinitely 
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