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fificate of indebtedness of the United -States No. 3240, for
$10,000, which has been lost: to the Committee on Claims,

By Mr. JOHNSON of Kentucky: A bill (H. R. 10599) grant-
ing an inerease of pension to Thomas J. Stevens; to the Com-
mittee on Pensions.

Also, a hill (H. R. 10600) granting an increase of pension to
Naney Jane Howard; {o the Committee on Invalid Pensions.

By Mr. KELLEY of Michigan: A bill (H. R. 10601) for the
relief of John Burke: to the Committee on Military Affairs.

By Mr. LANGLEY: A bill (H. R. 10602) granting an in-
crease of pension to Thomas Flinchum; to the Committee on
I'ensions.

Also, a bill (H. R. 10603) granting a pension to Frank H.
Gullett; to the Commiftee on Pensions.

By Mr. MICHENER : A bill (H. R. 10604) granting a pension
to Lucinda Welch; to the Cominittee on Invalid Pensions.

By Mr. RICKETTS: A bill (H. R. 10605) granting an in-
crease of pension to Henry Gompf; to the Committee on Invalid
Pensions.

Also, a bill (H. RR. 10606) granting an increase of pension to
William T. Stevens; fo the Committee on Invalid Pensions.

By Mr. STRONG of Pennsylvania: A bill (H. R. 10607) grant-
ing an increase of pension to Robert R. Reardon; to the Come
mittee on Invalid Pensions.

By Mr. CURRY of California: Resolution (H. Res. 390) for
the relief of Benjamin F. Jones, brother of Henry 'I'. Joues, late
an employee of the House of Reprezentatives; to the Committee
on Aceounts.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. BURROUGHS : Petition of Manchester Council No.
92, Knights of Columbus, Manchester, N. H., Thomas F. Durn-
ing, grand knight, and A. J. Counor, recording secretary, advo-
cating the continuance of the activities of the various welfare
socleties doing Army welfare work and in opposition to the
intention of the War Department to delegate this work to itself;
to the Committee on Military Affairs.

By Mr. NOLAN : Petition of Muller & Raas Co. and Woodin &
Little, of San Francisco, Calif., opposing House bill 8315; to
the Committee on Interstate and Foreign Commerce.

Also, petition of Building Association League of Illinois,
Quiney, Ill., favoring passage of Senate bill 2492 and House
bill 6371 ; to the Committee on Appropriations.

Also, petition of Ripon I’arlor, No. 72, Native Sons of the
Golden West, favoring restriction of oriental immigration ; to the
Committee on Immigration and Naturalization.

By Mr. O'CONNELL: Petition of American Train Dispatch-
ors’ Association, Railroad Yardmasters of America, Roadmasters
and Supervigors' Association, Railway Traveling Auditors'. As-
sociation, and National Order of Railroad Claim Men, concern-
ing railroad legislation; to the Committee on Interstate and
Foreign Commerce.

Also, petition of Foster-Milburn Co., of Buffalo, N. Y., com-
menting on Senate bill 3011; to the Committee on Interstate
and Foreign Cominerce.

Also, petition of Natipnal Equal Rights League, favoring
abolishment of so-called “Jim Crow ” ears; to the Committee
on Interstate and Foreign Commerce.

Also, petition of New York Harbor district couneil, opposing
House bill 10453 ; to the Committee on Interstate and Foreign
Commerce.

By Mr. RAKER: Petition of J. M. Thompson, A. W. Martin,
J. F. Fisher, Abraham, Stochett, Mrs, L, Gant, L. B. Ganott,
Austin P, Morris, Fred 1. Johnson, M. J. Campbell, Alice
Reese, L. Madison, Mrs. L. Garrutt, S. E. Barnett, Miss M. T,
Ross, T. J. Wilson, jr., L. E. Mason, W. D. Harrig, I3, Noble,
L. B. Porter, F. R. Jackson, W. A. Butler, Mrs. Mary B.
Stewart, W. T. Knowles, Miss Belinda Davison, Mrs. L. Dyson,
and Morris Meadow, all of San Franeisco, Calif., urging inves-
tigation of the race riots and Jynchings here in America; to the
Committee on the Judiciary.

Also, petition of Juda Bros., and Miller Raas Co., both of
San Francisco, Calif.,, opposing House bill 8315; to the Com-
mittee on Interstate lll‘lll Foreign Commerce.

Also, petition of Chamber of Commerce of the ‘-atate of New
York, urging the construction of a ship canal across New
Jersey ; to the Committee on Railwvays and Canals.

Also, petition of Chamber of Commerce of the State of New

-York, urging protection. to Ameriean citizens and investments
abroad ; to the Committee on Foreign Affairs.
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Also, petition of Montana Joint Stock Land Bank, of Helena,
Mont., opposing any repeal or amendment to the Federal farm-
loan act; to the Committee on Banking and Currency.

Also, petition of California Wine Growers’ Association, of
San Franciseo, Calif., urging appropriation and nuthm‘ity io
carry on experlmemq in vineyards in California; to the Com-
miitee on Agriculture.

Also, petition of Williams, Dimond & Co., San I‘rancisco,
Calif., opposing Esch-Pomerene bill; to the Committee on Inter-
state and Foreign Commerce.

Also, petition of Western Forestry and Conservation Associn-
tion, of Portland, Oreg., relative to forest protection and con-
servation; to the Committee on Agriculture.

Also, petition of Walter M. Field & Co., of San Francisco, Calif.,
opposing Esch-Pomerene bill ; to the Committee on Inferstate and
Foreign Commerce.

By Mr. RANDALL of Wisconsin: Resolution of the Rotary
Club, of Racine, Wis,, favoring universal military training and
the selection of Camp Custer, Mich., as a permanent military
training eamp; to the Committee on Military Affairs.

By Mr. SINCLAIR : Petition of Northern Pacific System, Divi-
sion No. 54, Order of Railway Telegraphers, protesting agninst
involuntary servitude such as is contemplated under pending
antistrike legislation for railroad employees, and urging two
vears' extension of the period of Government operation eof
railroads:; to the Committee on Interstate and Foreign Com-
meree.

.-\130. petition of Vinton Gregg and other citizens, of Gladstone,

N. Dak.. indorsing the Plumb plan of public ownership and demo-
cratic control of railroads, urging two years' extension of Gov-
ernment operation meanwhile, and protesting against the Esch-
Pomerene bill and the Cummins bill; to the Committee on Inter-
state and Foreign Commerce..

SENATE.
Moxvay, November 17, 1919,

The Chaplain, Rev. Forrest J. Prettyman, D. D, offered tlie
following prayer:

Almighty God, we come before Thee as we face ihe tre-
mendous responsibilities of this office and the far-reaching
implications of the questions that press upon us for decision.
Thou hast guided us from our smallest beginnings up until
this good day. We lift our hearts to Thee that we may have
the vision of the fathers, with a deep understanding of the in-
fluence of all that we do this day and always in the Senate;
that we may have an eye single to Thy glory and by our unitedl
effort advance the interests of the people of this conntry amd of
the world. For Christ's sake. Amen.

TREATY OF PEACE WITIT GERAANY.

The VICE PRESIDENT. The Chair lays before ihe Seunte
the treaty of peace with Germany.

The SecreETARY. Treaty of peace wiih Germany, Document
No. 83.

SEDITIOUS ACTS AND UTTERANCES.

Mr. NELSON. There is a communication from the Depari-
ment of Justice on the table that I ask may be referred fo the
Commiitee on the Judiciary.

The VICE PRESIDENT. Is there objection? There being
no objection, the Chair lays before the Senate the response of
the Attorney General to the resolution of the Senate of October
17, 1919.

Mr. POINDEXTER. T ask that the communiecation and ae-
companying papers be printed and referred to the Committee
on the Judiciary.

Mr, NELSON. That was my motion, that it be printed and
referred to the Committee on the Judiciary.

The VICE PRESIDENT. Tt will be so ordered.

CALLIXG OF THE ROLT.

Mr. SMOOT. I ask nnanimous congent to present ceriain
petitions. I will state that

Mr. LA FOLLETTE. I object.

The VICE PRESIDENT. There is objection.

Mr. CURTIS. I suggest the absence of a quorum.

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Calder Cummins Elkins

Ball Capper Lnrtis Fernald
Bankhead Chamberlain Fletcher
Beckham Colt ])Ill]ngh:i m France
Brandegee Culberson Rdze Frelinghuysen
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Gay Kirby Owen Smith, 8, C,
Gerry Knox Page Smoot
Gronna La Folietie Penrose Spencer
Hale Lenroot "helan Sterling
Harding Lodge Phipps Sutherland
Harris McCormick Pittman Swanson
Harrison MeCumber Poindexter Thomas
Henderson MecEellar Pomerene ownsend
Hitcheock McLean Ransdell Trammell
Johnson, Calif. MeNary Reed Underwood
Johnson, 8. Dak, 0868 Robinson Wadsworth
Jones, N. Mex, Myers Sheppard Walsh, Mass,
Jones, Wash, Nelson Sherman Walsh, Mont.
Kelluﬁz New Shields arren
Kendrick Newberry Simmons Watson
Kenyon Norris Smith, Ariz. Williams
Keyes Nugent Smith, Ga. Wolcott
King Overman Smith, Md.

~ The VICE PRESIDENT. Ninety-one Senators have answered
to the roll eall. There is a quorum present.

RATLROAD CONTROL,

Mr. CUMMINS. I ask unanimous consent to present a sup-
plemental report to accompany the bill (8. 3288) further to
regulate commerce among the States and with foreign nations
and to amend an act entitled “An act to regulate commerce,”
approved February 4, 1887, as amended. I also ask that the
report heretofore presented by me on the bill be withdrawn, and
that the entire matter be printed as one report.

The VICE PRESIDENT. Is there objection? The Chair
hears none. The supplemental report will be received and
printed.

PETITIONS AND MEMORIALS.

Mr. CURTIS. I ask unanimous consent to present several
petitions for proper reference and some amendments to the rail-
road bill to be printed and lie on the table, and also several bills,

The VICE PRESIDENT. Is there objection? The Chair
hears none.

Mr. CURTIS presented memorials of sundry citizens of Ar-
kansas City, Dodge City, Pittsburg, Chanute, Horton, Parsons,
and Hallowell, all in the State of Kansas, remonstrating against
the passage of the so-called Cummins bill, providing for private
ownership of railroads, which were ordered to lie on the table,

He also presented a petition of sundry teachers of the city
schools of Parsons, Kans., praying for the establishment of a
Department of Education, which was referred to the Committee
on Eduecation and Labor.

He also presented a petition of Lincoln Post, No. 1, Grand
Army of the Republic, Department of Kansas, of Topeka, Kans.,
and a petition of sundry citizens of Iola, Kans., praying that an
increase in pensions be granted to veterans of the Civil War,
which were referred to the Commitiee on Pensions.

He also presented a memorial of Local Lodge No. 277, Brother-
hood of Railway Carmen of America, of Parsons, Kans., remon-
strating against the deportation of certain Hindus, which was
referred to the Committee on Foreign Relations.

He also presented a resolution adopted by the Central Labor
Union, of Chanute, Kans,, favoring an appropriation to build
homes for laboring men, to be sold on the monthly payment plan,
which was referred to the Committee on Appropriations.

He also presented a memorial of the Central Labor Union, of
Parsons, Kans., remonstrating against universal military train-
ing, which was referred to the Committee on Military Affairs,

He also presented a petition of Local Lodge No. 751, Brother-
hood of Railway Carmen of America, of Topeka, Kans., praying
that all coal operators' charters be revoked, and that the Gov-
ernment take over and operate the coal mines in the United
States and Alaska, which was referred to the Committee on
Education and Labor.

He also presented a petition of the county commissioners and
township trustees of Brown County, Kans., praying that they
be granted their foll quota of building equipment, tractors,
trucks, ete., in the construction of roads, which was referred to
the “ommittee on Military Affairs,

He also presented a petition of sundry patients of the Agnes
Memorial Sanatorium, of Denver, Colo., praying for the passage
of the so-called Sweet bill, providing for lnmp-sum payments of
war-risk insurance, which was referred to the Committee on
Finance.

Myr. MOSES. I ask unanimous consent to introduce a bill
and to present several petitions.

The VICE PRESIDENT. Is there objection? The Chair
hears none.

Mr. MOSES presented a petition of the advisory board of the
New Hampshire department of agriculture, praying for the en-
actment of legislation to provide a remedy for un-Ameriean and
revolutionary methods used by labor unions, which was referred
to the Committee on Edueation and Labor.

He also presented a petition of the Friends of Irish Freedom,
of Detroit, Mich., praying for the independence of Ireland, which
was referred to the Committee on Foreign Relations.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. CURTIS:

A bill (8. 3432) granting a pension to Josepl Gallaway (with
accompanying papers) ;

A Dbill (8. 3433) granting an increase of pension to Mary
Philer (with accompanying papers) ;

A bill (8. 3434) granting an increase of pension to Amos Wil-
son (with accompanying papers) ;

A bill (8. 3435) granting a pension to Sarah A, Eddy (with
accompanying papers) ; and

A bill (8. 3436) granting an increase of pension to J. N, Bates
(with accompanying papers) ; to the Committee on Pensions,

By Mr. MOSES:

A bill (8. 3437) granting an increase of pension o Cora M.
Converse (with accompanying papers); to the Committee on
Pensions.

By Mr, CAPPELR :

A bill (8. 3438) granting a pension to Duff Herrington (with
accompanying papers) ; to the Committee on Pensions.

By Mr. BRANDEGER:

A bill (8. 3439) granting an increase of pension to Henry M,
Adams;

A bill (8. 3440) granting a peusion to Harriet N, Sclipp;

A bill (8. 3441) granting an inerease of pension to David W.
Smith (with accompanying papers) ;

A bill (8. 3442) granting a pension to Emily A. Netson;

A bill (8. 3443) granting an increase of pension to Charles
Smalle (with accompanying papers) ;

A bill (S. 3444) granting an increase of pension to Johanna
Neil (with accompanying papers) ;

A bill (8. 3445) granting an increase of pension to Hannah M.
Kingsley (with accompanying papers) ; and

A bill (8. 3446) granting an increase of pension to Grace
Mable Copeland ; to the Commitfee on Pensions,

By Mr. McKELLAR ;

A bill (8. 3447) granting n pension to T, W. Gerding: to the
Committee on Pensions,

AMENDMENTS TO RAILROAD-CONTROL EILL.

Mr., CURTIS submitted five amendments intended to be pro-
posed by him to the bill (8. 3288) further to regulate commerce
among the States and with foreign nations and to amend an act
entitled “An act to regulate commerce,” approved February 4,
1887, as amended, which were ordered to lie on the table and be
printed.

ACCEPTANCE OF STATUE OF SEQUOYAH.

Mr., OWEN submitted the following concurrent resolution
(S. Con. Res. 16), which was referred to the Committee on
Printing :

Resolved by the Senate (the House of Representatices concurring),
That there be printed and bound the pmceedfuss in Congress, together
with the &roceedlnn at the unveiling in Statuary Hall, upon the accept-
ance of the statue of uoyah, presented by the State of Oklahoma,
16,600 coples, of which b,000 shall be for the use of the Senate and
10,000 for the use of the House of Re resentatives, and the remainin
1 copies shall be for the use and distribotion of the Senators an
Buprmenmﬂves in Congress from the State of Oklahoma.

The Joint Committee on Printing is hereby authorized to have the
copy prepared for the Public Printer, who shall procure suitable copper-
process plates to be bound with the proceedings,

PUNISHMENT FOR ANARCHY AXND BOLSHEVISM.

Mr, POINDEXTER. I ask leave out of order to introduce a
bill, and that it may be referred to the Committee on the Judi-
ciary and be printed in the Reocozp.

The VICE PRESIDENT. Is there objection.
hears none, and it is so ordered.

The bill (S. 3431) to protect the property, processes, and
agencies of the Government of the United States from anarchy
and Bolshevism was read twice by its title and referred to the
Committee on the Judiciary and ordered to be printed in the
Recorp, as follows:

A bill (8. 3431) to protect the rty, processes, and cles of
the Bovernmen( )t of &a United Br?l.rtggefrgm l:mntchy and Boml.s.hwism.
Be it enacted, ete,, That every pe

ing, prin exhlhit[nng. or circulating written or printed words or plc-

tures, or otherwise, all ndvoeate, teach, incite, propose, , abet,
encourage, or advise foreible resistance to or the forcible destruction or
overthrow of constituted government in general, or of the Government
of the United States, its laws, aunthority, agents, or officials, or the

vernments of the States, municipalities, or other constituted author-
8 Jitin e Do iaic o panicla, hal vy oL Ty
and s unis mprisonment years, or by
fine not exceeglng 350.005. or by both such fine and imprisonment.

The Chair

rson who, either erally or by writ-
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SEc, 2. Every person who, either orally or by writing, printing, ex-
hibiting, or circulating written or printed words or pictures shall advo-
cate, teach, incite, l1:\1'01:143!;@. aid, abet, encourage, or advise the unlawful
injury or destruction of private or public property, or the unlawful
injury of any person, or the unlawful taking of human life, either as
a Egen:wml principle or in Pnl'tlculnr instances, whether as a means of
affecting political, industrial, social, or economic conditions or for any
other purpose, shall be guilty of a felony, and shall be punished b‘} im-
prisonment not exceeding 40 years, or by fine not exceeding $50,000,
or hy both such fine and imprisonment.

BEC. 3. Any association, organization, society, or corporation one of
whose purposes or professed purposes is to bring about any govern-
mental, social, industrial, or economic change within the United States
by the unlawful use of physieal force, violence, or physical injury.
or which teaches, advocates, advises, or defends the unlawful use o
physical force, violence, or physieal injury to person or property or
threats of such injury, to gecomplish such change, and which shall

urpose or professed
purpose, or shall so teach, advocate, or advise, is hereby declared to be
an_unlawful association.

SEc. 4. Any person who shall act or profess to act as an officer of any
such unlawful assoclation, or who shall speak, write. or publish as a rep-
resentative or professed representative of any such unjawful associa-
tion, or who knowing the purpose, teachings, and doctrine of such

ation, shall become or continue to be a member thereof, or con-
tribute dues or other things of value to it, or to anyone for it, shall be
punished by imprisonment of not more than 10 years or by fine of not
more than $30,000, or by both such fine and imprisonment,

Sec. G. nf person who knowlngtir prints, publishes, edits, issues,
cirenlates, sells, or offers for sale, or distributes any book, pamphlet, pic-
ture, paper, cireular, card, letter, writing, print, publication, or docu-
ment of any kind in which is taught, advocated, or advised the unlaw-
ful use of ghysical force, violence, or physical injury to person or prop-
erty, or thresis of such injury, as a means of accomplishing any
governmental, social, industrial, or economic¢ change within the United
States, shall be punished by Imprisonment for not more than 20 years
or by a fine of not more than $50,000, or by both such fine and im-
prisonment,

Sec. 6. Any owner, ageut, or superintendent of any building, room,
premlises, or place who knowingly permits therein any meeting of any
such uniawful association, or of any subsidiary or branch thereof, or of
"“f assemblage of persons who teach, advocate, advise, or defend the
unlawful use of physical foree, violence, or physical injury to person
or property, or ithreats of such injury, as a means of accomplishing any
governmental, soclal, industrial, or economic change within the Unifed
Htates, shall be punished by 1mgrimnmcnt for not more than one year
or b? 1 fine of not more than $300, or by both such fine and lmprison-
ment.

Sec. T. Every actlon or proceeding made unlawful or for which punish-
ment is provided by this act is hereby declared to be injorious and detri-
mental to the authority, functions, purposes, and property of the Gov-
ernment of the United States, and as such subject to the penalties
provided by this act.

SEC. 8. Every foreign-born person who has become a naturalized citi-
zen of the United States, or who has declared his intention to become
such, who shall commit any of the acts forbidden by this act shall
thereby forfeit his citizenship in the United States, and upon his con-
viction of any offense under this act all proceedings had in the matter
of the naturalization of such person shall be canceled and become null
amnd void, and he ghall thereafter be inellgible for naturalization in the
United States, and shall be subject to deportation as in the case of other
aliens, as provided by law.

BEC. 9. Any person who by the commission of auy act prohibited by
this act shall canse the death of any person, whether such death s
brought about directly by the net of such person in the violation of this
act, or by any other person incited thereto by such person in the com-
mission of any act prohibited by this act, shall be punished by death,

Mr. POINDEXTER. I gsk unanimous consent to say one
word in reference to this bill. The bill is intended to enable
the United States to protect its functions and agencies from
anarchy and Bolshevism. It is aimed at organizations such as
the Industrial Workers of the World and other unlawful or-
ganizations in the United States which have been particnlarly
active in recent months.

I desire further to say that it incorporafes in part a bill
which passed i{he Senate at the last session of Congress, but
is more drastic, more comprehensive, and ‘s not limited in its
operation to periods of war. I wisgh to call it particularly to
the attention of the chairman of the committee on the Ju-
diciary. The bill which I am introducing now is to punish
Bolshevism and anarchy. The bill that I referred to, that
passed the Senate, was to punish unlawful organizations ad-
voeating the use of force to overthrow the Government, or ad-
vocating forecible and unlawful destruction of property to ac-
complish political and economic changes.

Mr. LA FOLLETTE. Mr, President, I call for the regular
order.

The VICE PRESIDENT. There being objection, the Chair
has held that nothing except by unanimous consent is before
the Senate save the treaty of peace with Germany.

Mr. POINDEXTER. I have said practically all that T de-
gired to cay, notwithstanding the objection.

Mr. LA FOLLETTE. I call for the regular order.

The VICE PRESIDENT. The Senator from Washington is
ont of order. 3

Mr. POINDEXTER. What is the order, My. President?

The VICE PRESIDENT. The question is on agreeing to
reservation No. 14 to the treaty of peace with Germany.

REFERENCE OF EXECTTIVE NOMINATIONS.

Mr, NELSON. I ask unanimous consent, as in sxecutive ses-
sion, that the following nominations for the Department of

by any such means prosecute or pursue such

Justice, to wit, Thomas J. Speallacy, of Hartford, Conn,, to be
Assistant Attorney General; Lester E. Humphreys, of Portland,
Oreg,, to be United States attorney; and George B. Witf, of
Lynnville, Tenn., to be United States marshal, be referred fo
the Judiciary Committee and printed.

The VICE PRESIDENT. Is there objection? The Chair
lears none, and it is so ordered.

Mr. SHIELDS subsequently said: Mr. President, on last Sat-
urday there were received a number of Executive nominations,
among which there were several very important offices to he
filled. T was going to ask that they be referred to the Judiciary
Committee, but I am informed by the Senator from Colorado

[Alr. TroxAs] that that was done at the request of the Senator
from Minnesota [Mr. Nersox], the chairman of the commitiee.

TREATY OF PEACE WITH GERMANY.

The Senate, as in Committee of the Whole and in open exee-
utive session, resumed the consideration of the treaty of peace
with Germany.

Mr. TOWNSEND. Mr. President, I desire to say a word on
reservation No. 14,

Mr. FLETCHER. Will the Senator allow me to introduce
rather an urgent matter?

Mr. LODGE. Objection has been made,
has been called for.

The VICE PRESIDENT. The Senator from Wisconsin
called for the regular order, and unless he withdraws it the
Chair can do nothing.

Mr. LA FOLLETTE. I not only do not withdraw it, but I
insist upon it.

Mr. ROBINSON. I eall the attention of the Chair to the fact
that the Senate adjourned until noon to-day, and I inquire of
the Chair whether there is not the customary opportunity given
to transact morning business.

The VICE PRESIDENT. The Chair holds that for the first
time in the history of the Senate the Senate has made some-
thing the unfinished business, Before this time unfinished busi-
ness simply was the business that was left undisposed of at an
adjournment or a recess, and heretofore the Senate has inter-
fered with the unfinished business by permitting morning busi-
ness to be fransacted, but this is the first time that unfinished
business was ever declared to be such by the Senate to the exclu-
gion of all other business.

Mr. SMOOT. Mpr., President, has reservation No. 14 heen
read?

The VICE PRESIDENT. It hasnot been read. The Secretary
will read it.

The SECRETARY, Reservation 14 is as follows:

14. The United States declines to accept, as trustee or in her own
right, any interest in or any respensibility for the government or dis-
position of the overseas possessions of Germany, her rights and fitles
to which GermanY renounces to the principal allied and assoclated
powers under articles 119 to 127, inclusive,

Mr. TOWNSEND. Mr. President,
moment.

Mr. REED. Mr. President——

The VICE PRESIDENT. Does the Senator from Michigan
yield to the Senator from Missouri?

Mr. REED. If the Senator from Michigan will yield to me.
I desire to make a request. I do not want the time consumed
in doing so to be taken out of his time. I desire to ask unani-
mous consent to print as a document an analysis relating to
this treaty, if the Senator will be kind enough to yield to me
for that purpose.

Mr. TOWNSEND. I have uo objection to yielding, but [
understood that such a request would not be in order.

Mr. HITCHCOCK. I have several requests to make of a
character similar to that made by the Senator from Missouri, but
I think it is not proper under the rule under which we are now
proceeding. :

AMr, REED. It ean be done by unanimous consent.

Mr. WILLIAMS. What is it the Senator from Mizsouri
desires printed?

Alr, REED. It is an analysis by an international lawyer of

entire league compared with international law.

Myr. WILLIAMS. How many pages does it comprise?

Mr. REED. There are quite a number of pages.

Mr. WILLIAMS. How many pages will it make in print?

Mr. REED. I ecan not tell the Senator how many pages of
print it will make. It is o most comprehensive document.

Mr. WILLIAMS. I object to printing a whole book in the
RECcoRD. -

Mr, REED. I am not :sking to put it in the Recorp. 1 am
asking that it be printed as a document, :

AMr. WILLIAMS. Well, I object to that.

Mr. REED. Very well,

The regular order

I shall oceupy but u
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Mr. TOWNSEND. Mr. President, I shall occupy but a mo-
ment of the time of the Senate. I wish to discuss both reserva-
tions 14 and 15 while I am on the floor, but shall do so very
briefly. I shall not support either one of those reservations.
Taken in conuection with what we have already adopted in the
form of reservations and what later may be done in reference
to the labor und voting powers, they seem to me to be abso-
lutely unnecessary and to be going too far in the opinion of a
Senator who believes that something ought to be done and that
something will be accomplished in the way of laying the
foundation for a league of nations to preserve peace.

Reservation 14 is a proposition which provides that the Sen-
ate alone ghall do what has heretofore been reserved to Con-
gress. It is stated in that reservation—

The United States declines to accept, as rustee or in her own right,
any Interest in or any responsibility—

And so forth.

We have alrendy guarded the question of mandateries; we
have already guarded the rights of the United States in mat-
ters of domestic policy and in connection with our relations to
the territorial and political integrity of the nations of the
world that have been changed on the new map which has been
made by the war. I can conceive the possibility at least that
something may oceur in the future which would make it en-
tirely desirable in the light of these events for the United
States to have a hand free, at least, possibly to guard her in-
terests as well as the interests of the world. If we desire to
attach any reservation on this subject at all we should at least
provide that the Congress shall approve it.

It is proposed by this reservation to deny the United States
any right to participate in whatever may occur. For that rea-
son alone I would object to the reservation. Are we not infer-
ested in the Pacific islands formerly owned by Germany?
Shall we tie our hands against any possible action hereafter;
or shall we leave this matter open for the future? I repeat, I
do not think it is necessary for us to say anything relative to
the sabject of former German ferritory, in view of what we
have already said.

I am going to vote against reservation 15, because I want
the United States to assume some responsibility, and I am
willing that we should take some chances, inasmuch as the
council and the assembly will be organized, so far as the
United States is concerned, upon terms of equal voting power
to every other nation. I am willing to provide that the con-
ference provided by the covenant shall eonsider matters of dis-
pute in which the United States may be involved, even though
sonve might consider sueh matters as of vital interest fo our
country. Of course, reservation 15 would allow no matiers
affecting the United States to be submitted. For the United
States could interpret every matter as of vital interest. It
would be a mere question of selfish interpretation. This same
question has been argued in relation to other treaties, but such
a reservation as the one proposed has not lately been adopted
for the protection of the United States, It has not been neces-
sary. It is not necessary now. I believe that we will have
protected our national rights sufficiently when we have taken
care of the laber and voting provisions, in addition to reserva-
tions already adopted.

Mr. President, I have said this much in order that the Sen-
ate may at least understand my position. I have voted for
other reservations because I thought it was necessary to do so
in order to protect my country. I have voted against one or
two reservations because I have thought they were unnecessary.
1 believe that it would be unjust and improper for the United
States now to take aetion in advance in reference to the mat-
ter referred to in reservation 14 and thus to foreclose itself,
at least morally, from participating in an event which may
hereafter occur and which may be of the very highest impor-
tance to the United States.

Therefore, Mr. President, I sincerely trust that reservations
14 and 15 may be defeated because without them, it seems
to me, the interests of the United States will be sufficiently
safeguarded, and in that form the treaty and covenant will
meet my approval, not ungualified approval, for, in spite of all
that has been done by the Senate, it is still uncertain, but it
has possibilities for good and I can not ignore mor minimize
them.

Mr. SHIELDS, Mr. President, I do not desire to make any
extended argument with reference to reservation 14, to which I
shall address myself, but I wish the Senate to understand
theroughly what it is proposed that the United States shall do
under the provision of the treaty from which this reservation
proposes fo withhold the consent of the United States.

Article 119 of the proposed treaty, under the head of “ Ger-
man colonies,” reads as follows:

Germany renocunces in favor of the principal allied and associated
powers all her rights and titles over her overseas possessions.

Mr. President, these overseas possessions consist of terrvitories
in Africa and islands in the Pacific Ocean. Of course, the
Shantung Peninsula was an overseas possession of Germany,
but that has been disposed of otherwise, and is not now under
consideration.

The territories in Africa eonsist of Togo, with an estimated
aren of 83,700 square miles, a white population of 368 and a
native population of 1,031,978; the Kamerun, consisting of
191,180 square miles, with a white population of 1,871 and a
native population of 2,648,720; Southwest Africa, consisting of
a territory of 322,450 square miles, a white population of 14,830
and a native population of 79,656; East Africa, consisting of a
territory of 384,180 square miles, a white population of 5330
and a native population of 7,645,770; or a total of square miles
in Africa of 931,460, having a total white population of 22,405
and a native population of 11,406,024,

The Togo territory was taken possession of by the British
and French forees on August 17, 1914 ; the Kamerun was taken
possession of by the British and French February 18, 1016;
Southwest Africa was finally conguered by South African forces
under Gen. Botha on July 9, 1915, and the Government of the
Union of South Africa is now administering that country;
East Africa was attacked by the British forces under Gem.
Smuts from the north and by Belgian and Portuguese forces
from the south and west, and practically the whole colony is
now conguered.

The following table shows the former German colonies and
dependencies in the Pacifie, together with their aren and
population :

CGerman colonics and dependencies in the Pacifiz just before the war,

|
Estimated &
Seats | popuation. papai
uare an.
ﬂm. pop pop
German New Guinea, Kalser-Wilheims Land. . 70, 000
Bismarck Archi 20, 000 1427 00, 000
Caroline Islands, I* or Pelew Islands. ..... 560 Lia ’
Mariand Inland. .. . ...l iiiiiiiaiaiieiacias 250
Marshall Islands, ete. ..ceveernevascsnsseasnas 150 ‘
Bamoan 1 557 34,509
o | R T R i e 660
Upolu....... LA S TR 30
Total Pacific possessions. . ....ococemenae 96,160 1,981 634, 579

The former German foreign colonies and dependencies had an
estimated total of 1,027,620 square miles, 24,380 white popula-
tion, and 12,040,603 estimated native population.

It is, Mr. President, a matter of common knowledge that all
the former German possessions in Afriea have been divided
between Great Britain, France, and Italy under mandates, or
are to be divided in that way, and that the islands of the
Pacific Ocean are to be divided between Great Britain and
the Japanese Empire, the Equator being the dividing liue,

A member of the British parliament when this treaty was
before that body said that under this treaty Great Britain
comes out of the war more powerful and with more extended
dominions, considering the African territories referred to,
than ever before in the Listory of the empire, and that while -
it was to take possession of its shara of the former German
colonial possessions under mandate, or, rather, continue its
possession—beeause it already is in forcible possession of
them—it will eventually own them, ns it owns its other African
possessions; for in all probability the league of nations would
dissolve and fall to pieces in a short time, as all such schemes
had in the past, and their possession would continue.

The sole question here is whether the United States shall
be a trustee for Great Britain, France, and Italy. The gues-
tion, I repeat, is whether the United States shall become u
trustee and responsible for the government of 931,460 square
miles of territory and of about eleven and a half million
people without any benefit whatever. There is no possible in-
terest of the United States involved and no possible benefit
to be derived, but simply a responsibility to protect these pos-
sessions in a Dbarbarous country far away from the United
States and possibly at the sacrifice of life and treasure. The
proposgition is for the United States fo abandon a policy
that has been pursued since the very beginning of our Govern-
ment and shall act not only as a trustee but almost as the
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servant of Great Britain, France, and Italy, and responsible
for protecting their interests in that great territory.

It is said by the Senator from Michigan [Mr. TowxNsEND], as
I understand, that this should not be done without consulting
the House of Representatives. 1 do not understand that the
House of Representatives has any interest or any power in the
matter. If the treaty had been ratified, and the United States
thus vested with an interest in all this immense territory,
then, before it could be ceded or surrendered, as a matter of
course it would take an aet of Congress; but up to this date,
and before ratification, the United States has no interest in
it, and the proposition here is not to take or assume any such
obligation.

Another point made, as I understood the Senator, was that
we have provided for mandates. This is not a ease of man-
dates, This is a case where it is known that Great Britain,
France, Italy, and Japan will take possession under the color
of a mandate, and the United States to be responsible for its
perpetuity.

I firmly believe that this reservation ought to be made and
ihat to do otherwise would be involving the United States in
trouble and in expense where it has no interest, and contrary
to our well-established policy against foreign entangling alli-
aneces.

Mr. NEW. Mr. President, I listened with greai interest to
what the Senator from Tennessee has had to say. I do not |
think the United States is so much interested in the disposition
to be made of Germany's African possessions; but with the dis-
position to be made of the Pacific islands, it seems to me she is
very vitally concerned.

Mr. President, to my recollection I have never heard the ques-
iion of the disposition of those Pacific Islands discussed on the
floor of the Senate during the debates on this treaty. I have
never seen it referred to in more than the most casual manner
in the columns of the press; and yet, Mr. President, I think
there is no feature of the treaty which more vitally and directly
concerns the interests of the United States than this. What
the remedy for what has been done is to be, I confess I do not
know; but I think, sir, that the public ought to have a better
understanding of the situation in which we are left through
.what has been done than I believe the public have at this time.

If you will consult the map youn will find that through gaining
the Ladrones and the Carolines and the Marshall Islands Japan
is given possessions which almost completely surround the Phil-
ippines, which the United States is under every obligation to
protect and defend. By hecoming possessors of the Marshall
Islands Japan is brought 2,000 miles nearer to the United
States than she was before. She is given island possessions
which directly interpose hetween the Hawaiian Islands and the |
Philippine Islands, just about as nearly midway between the
fwo as they could have been located.

Mr. THOMAS. Mr. President——

The VICE PRESIDENT. Does the Senator from Indiana
vield to the Senator from Colorado? |

Mr. NEW. I do, for a question. |

Mr. THOMAS., May I ask the Senator if the islands of which |
he is now speaking are situated north of the equator? |

Mr, NEW. They are. All of them are north of the equator,
They are, of course, capable of being fortified, and, while my

to the five principal allied and associated powers. What effect
the language of the treaty had upon the action of the conncil of
three, which preceded the publication of the treaty by 24 hours,
I do not know. What the authority of the council of three
to make this disposition was I do not know. What the remedy
for the action is I do not know; Lut I do not believe, Mr,
President, that the people of the United States at all under-
stand the situation. I do not believe that the public know
just what changes have been made in the Pacific, and the
relations of the United States to that part of the world and
to her possessions there, the Philippines, Guam, and the
Hawaiian Islands. I do nof think they understand that at all.
I do not believe the Senate has ever had that matter borne
in on it as it should have been.

Mr. KING., Will the Senator permit an inquiry?

The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Utah?

Mr. NEW. Certainly; for a question.

Mr. KING. The Senator is complaining about the non-
activity of the repr@t\znmtives of the United States at the
peace conference with respect to the disposition of the Pacifie
possessions of Germany. Does not the Senator think that our
representatives secured a diplematic triumph when they
wrested the title—if I may be permitted that expression—
which the other allied nations would have derived under the
treaties that were executed in 1915 with respect to the Pacific
Islands, and compelled the transfer of all of those possessions
to all of the allied nations, including the United States, and
the setting up of n mandatory with respect to those territorial
possessions?

Mr. NEW. Well, Mr. P'resident, I hop: that the representa-
tives of the United States secured something. This is the first
claim that has been made by anybody that I know of that our
representatives secured anything; and if they did secure an
empty diplomatic triumph I am willing to accord them the
glory that properly attaches to it.

Mr, TOWNSEND. Mr. President——

The VICE PRESIDENT. Does the Semator from Indiann
yield to the Senator from Michigan?

Mr, NEW. For a guestion; yes.

Mr. TOWNSEND. I am very much interested in what the
Senator has said. I do not wish to foreclose him in his dis-
cussion of this matter, but I was wcendering if he was going
to show how reservation 14 would furnish any relief to this
gituation if we now, with all the interests that we have,
which the Senator has discussed, foreclose ourselves of the
opportunity even to become interested in this question.

Mr. NEW. Mr. President, I must confess, as I snid a moment
ago, that I hardly know what the remedy for this situation is,
I do not know that reservation 14 either provides it or prevents
it. The thought that is in my mind is that I would dislike to see
some action taken that may serve te prevent a resort to any
remedy that may hereafter be found.

Mr. SHIELDS, Mr, President——

The VICE PRESIDENT. Does the Senator from Indiana
yield to the Senator from Tennessee?

Mr. NEW. I do.

Mr, SHIELDS. The Senator stated that he did not know of
anything that the United States had obtained under this

information may not be correct, I have been informed that | treaty. I suppose he is overlooking the stupendous obligations

Japan at this moment is fortifying them. |

As I say, the Marshall Islands are almost midway between |
Hawaii and the Philippines, Their possession brings Japan |
more than 2,000 miles nearer to the west end of the Panama |
Canal than she was without them ; and, to my mind, a condition |
is created for the United States by this disposition of the islands |
that very greatly coneerns us, and to which we should give very |
serious attention, and I think it well, at the same time, to have
it nunderstood just when and how that disposition was made.

It was made by the council of three; no longer the council of
ten, but after the original council of ten had been decreased
by various processes to a council of three, consisting of Mr. Lloyd-
George, Premier Clemenceau, and President Wilson, represent-
ing the United States. On the Gth day of May those three gen-
ilemen met and made this disposition of the German posses-
sions, including the African colonies and the islands of the
Pacific. When I think of the situation that is created for the
United States by this disposition of those islands I can not help
wondering just where the minds of our representatives were
wandering and just whose interests it was of which they must
have heen thinking.

The treaty was given (o the world the next day; and the
trezty provides that ihe disposition of these colonies and pos-
sessions is that they are to be given t> the five principal allied

and assoclated powers. They are actually given, hy the treaty,

of the United States to police the world—but that is not what
I rose for.

Is the Senator aware of the fact that the division of these
islands between Great Britain and Japan was provided for in the
secret treaties which were observed and enforced, for instance,
in the Shantung matter by the peace conference of Paris? There-
fore what chance does the United States have of getting any
part of them after the matter is alrendy settled by a secret
treaty, recognized and given full effect through that peace?

We are now simply taking a trusteeship for Japan in those
islands. We arve taking an obligation right’there which we get
under this treaty. Now, I agree with the Senator that Japan
ought not to have them ; but that has been settled, and when we
agree to that provision we simiply ratify the title of Japan to
them. If we have this reservation put in, we have a chance
hereafter to contest it.

Mr. NEW. Mr, President, in reply to what the Senator from
Tennessee has just said, I will state, speaking of acquisitions,
that I was referring to assets and not to liabilities. I confess
that we have acquired liabilities enough; but assets there are
none, so far as I have been able to discover.

With reference to the second point, have we agreed finally
and flatly and irrevoeably to this disposition of the islands under
discussion? It is true, Mr. President, that they were disposed
of hy the secret treaties that were made between England,
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France, Japaun, and Italy previous to the enfry of the United
States into the war. It is true that the action of the 6th of
May taken by the gentlemen whose names I have mentioned—
Clemenceau, Lloyd-George, and Wilson—was in confirmation of
thé arrangement previously made in those secret treaties. The
treaty itself provides that they are to be given to the principal
allied and associated powers. There is just a question in my
mind as 1o whether we may not yet find a remedy for what I
conceive to be a very great oversight, to put it as mildly as I
can, with reference to the protection of the interests of the
United States.

We have, and perhaps will have, a eable station on the island
of Yap, one of the Mariana group. We asked the President,
at the White House conference between the President and the
members of the Foreign Relations Committee, what had been
done with reference to maintaining our rights on the island of
Yap. His reply was that he had never heard of Yap before
he went info the conference in Paris, but that he had made the
point that the possession of that island should not be definitely
determined at that time, and that it was still open to negotia-
tion. I think that is what the record of that conference will
reveal. But if Yap is to go to Japan, as it evidently does under
this arrangement, we are either deprived of our station there,
or we must go to Japan, hat in hand, as has been said of the
manner in which we would have to approach Germany in certain
contingencies, to ask her for the privilege of maintaining a cable
station in the Pacific as a relay for our communications with the
Philippines.

Lr, STERLING. Mr. President, will the Senator yield for a
question?

Mr. NEW, Certainly.

Mr. STERLING. What is the inference now which the Sen-
ator would have us draw in regard to these islands, the I.-
drones, the Carolinas, and the Marshall group mentioned by
the Senator? Suppose they have not already been disposed of,
but under the terms of the treaty they go to the allied and asso-
ciated powers, and that thereby we shall have some interest 1.
them. Since we have these other possessions, Guam and the
Philippines, would it not be desirable that we, because of those
possessions which we are bound to protect, should have an
interest in these islands so near by?

Mr. NEW. Mr. President, that is exactly the inference I
would have the Senate draw from what I said, that therefore
the ownership or possession of all those islands should not be
surrendered to any other power. The United States, because
of her obligations in the Philippines and in Hawaii, should have
for her very own enough of those islands to give her some
strategic advantage and not put her under every strategic dis-
advantage for any emergency that may hereafter arise. .

Mr. President, just one further thing and I have finished. I
understand that this whole subject was made the matter of
inquiry and investigation by the general board of the Navy,
and that a report and a recommendation were made by that
bhoard. The President said he understood that report had been
published. I may be mistaken about it, but I have never seen
the report, and from other sources I have been informed that
the President was mistaken. I do not insist upon that, because
he may have been right, but I do not think that report was ever
published. Just what dispesition was made of it—whose hands
did it reach, what was its fate, what consideration was ever
given to it—I should like to know and I think the public should
like to know. I think, Mr. President, the whole matter of the
disposition of the islands in the Pacific is one that has been
little understood, even in the Senate, where the whole subject
has been under debate for months,

Mr. KENYON. Mr. President, I rise to a question of personal
privilege. I would like to inquire from the Chair if that will
be taken out of my time?

The VICE PRESIDENT. I assume no Senator would object
to another Senator rising to a question of personal privilege. I
do not know as to that, but I assume the Senator can proceed
by unanimous consent, and if he is not speaking to the treaty it
will not be taken out of his time.

PERSONAL EXPLANATION—STEEL WORKERS' STRIKE INVESTIGATION.

Mr. KENYON. Mr. President, ordinarily, like most men in
publie life, I pay no attention to attacks of newspapers or news-
paper correspondents. That is one of the things that men in
publie life must bear, and I have done my part of the bearing.
But an article is now before me which I understand has been
syndicated, and it is being sent all over the country, attacking
me in my official position ns n Senator and as chairman of the
committee investigating the steel strike. I dislike to bother the
Senate with it, and I would not have done so had it not been
headed in a paper in my State, distincfly hostile to me because
it has not been able to control my vote on the league of nations,

in large headlines that I had kept from the committee the ree-

ord of Mr. Foster.

This article is by a gentleman named Carl W. Ackerman. It
is so full of falsehood that I can not find words to characterize
it on this floor as I would like to characterize it to the gentle-
man's face. It is now being published around the country as
an advertisement. I wender who is paying for its publieation.

I do not know the purpose of it, Mr. I'resident. I think the
members of the subcommittee investigating the steel strike will
bear witness that I endeavored to be fair, and we endeavored
to get all the evidence on both sides. The gentleman who writes
this article and has now had it copyrighted and is sending it
out to all who will purchase it for a small amount had been
through that district. He had written for his paper, the Public
Ledger, solely on one side of this proposition, and I hope a
feeling that if the committee had not found that some of the
men in the mills had a cause of complaint in the long hours of
service that article never would have appeared.

I realize, Rlr. President, that men who in public life fight
the battles that I have tried to fight make powerful enemies,
enemies who can secure the service of character nssassins, who
are afraid to meet a man face to face, but fire on him from
ambush. Such a man is this.

He charges that he brought certain evidence to me. He did.
He charges that I was furnished certain evidence by the Gov-
ernment. I went to a certain branch of the Government and
secured certain evidence about the activities of the radieals.
The Government was not particularly desirous to have that
known, because they did not want to be on one side or the other
of this strike, ns was perfectly proper.

This gentleman presented his evidence, as 50 others presented
evidence to me. Some of it undoubtedly was of great value.
I have a table in my office piled with evidence on tlic steel
strike. We could not use it all, or we would have been in
sessien for a year. But with that becoming modesty that
ofttimes characterizes some correspondents of papers he seemed
to think that he should practically take charge of and direct the
investigation, and failing to do that, and the report failing to
meet with his wishes, he starts this attack through the news-
papers of the country.

I do not eare about it here so much. Senators who know me.
I think, know that I would not be guilty, as chairman of a com-
mittee, of deliberately suppressing evidence from the other
members of the committee; that T would not be guilty of trying
to protect the Reds and the Bolsheviks in this country by sup-
pressing evidence; and no man who has an honest hair in his
head can read this record amd this report and say that any
member of that committee was doing anything of that kind.

This is headed :

Facrs SENATE FAILED TOo BriXae Ovur Apovr FosTEnr Axp I. W. W.—
SeExATOR KENYON, CHAIRMAN OF THE INVESTIGATING CoMMITTEE, ITAD
EVIDENCE PROVING LEADER'S SECRET COOPERATION WITII RADICALS
IN PLANNING BTEEL STRIKE, pUT FAILED TOo Use IT—U. B, AGENTS
Fixp ORGANIZER 1S STILL A RED AXD Has Not CHAXGED POLICY OF
“ Borixg FnoM WITHIN "—INFORMATION BHOWS STRIKE DALLOTING
WAS HAPHAZARD IN EVERY I'ACTORY AND CITY—MAN IN PITTSBURGH
CasT 1,500 VoTES IN Favorn oF TWALKOUT; 4,000 AcaiNsT WERE
THROWN OUT.

This article claims that he furnished me with certain data
and information as to Mr. IMoster that was not used, and that
none of the evidence furnished by the Government, as he alleges
was furnished, was used, and his language is:

He had the evidence—

That is, the chairman of the committec—
incloding photographs of letters written hﬂ' Vincent 8t. John, the
“brains ' of the I, W. W. organization in this country, before Foster
went on the stand, but he made no use of this evidence.

I turn from that statement to the record, Part II, testimony
of Mr. Margolis. This was a letter written by the I. W. W.
secretary to Mr. Margolis, a despicable and contemptible
gyndicalist of Pittsburgh. It was not written to Mr. Foster,
The proper place to get that evidence was from Mr. St. John or
from Mr, Margolis, but not from Mr. Foster, and on page 866
of Volume II of the testimony I take up this letter and ask the
witness about it, and every line of it is there except the last line,

In our report, on pages 20 and 21, the letter is printed ver-
batim. That is one of the things that this man charges I kept
from the committee.

We did not ask and I did not ask all of these things of
Mr. Foster. Mr. Foster was a shifty, lving witness. It was
difficult to get much out of him. We proved this letter in
other ways. What difference did it make? That letter was
the gravamen, it seemed to me, of all this evidence. It showed
a connection befween the I. W. W. and Mr, Foster and Mr.
Margolis. That evidence is here in the record and in the re-
port. It did not come in the way that this newspaper corre-
spondent might have desired, but he was not conducting the
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investigation. That is the main charge that is made against
me in this article. That eharge is proven by the record to be
an absolute falsehood.

Another charge is thai I did not bring out of Foster the fact
about Margolis going to Youngstown, Ohio, and addressing the
convention of the union of Russian workers. We did not get
that out of Foster, but we got it out of Margolis in muech better
shape, and that fact appears in the record at pages 836 to 839.
We covered that as fully as anything could have been covered—
that Margolis went out to Youngstown and addressed this
council of Russian workers, a band of anarchists, and came
back and reported it to Foster. That is in this record.

It is a pretty cruel thing, it is a pretty contemptible thing,
it shows a pretty small bore, in the face of that record in the
man, who will accuse any man who values his honor above any-
thing else of keeping from the balance of the committee or the
country the very facts which are in the record.

As to the charge that the Government had placed at my dis-
posal—another one of the charges—information in comparisen
between the two books Syndicalism and Trade Unionism,
I refer to the record itself, volume 1, pages 387, 388, 392, and
394, where Senator McKELLAR——

Mr. STERLING. Mr, President——

Mr. KENYON. I yield to the Senator.

Mr. STERLING. The Senator can refer fo the report itself
of the subcommittee, without referring to the testimony, to
show what goes into the record from the testimony. Several
extraets from Syndicalism, Foster’'s book, are there set forth.

Mr. KENYON. Does the Senator from South Dakota remem-
ber that I had put so mueh of Syndiealism into the repert that
the balance of the committee struck out some of it?

Mr. STERLING. Struck out one paragraph, I think

Mr. KENYON. It was overloaded with Syndicalism.

The Senator from Tennessee [Mr. McKerLrar] made an ex-
amination at length with reference to syndicalism, as appears
on those pages. On page 396 1 questioned Mr. Foster on Trade
Unionism, the other book, which showed that he had the same
jidens when he wrote Trade Unionism that he had when he
wrote Syndicalism, and the Senator from South Dakota [Mr.
StErLING}—I1 think he will bear me out about the matter—was
given this book Trade Unionism by me during the hearings
and questioned Foster about it, and that appears on pages 416,
417, and 418 of the report.

So this charge is as false as all the other charges, save one,
to which I am going to refer. These are the facts that are sent
out to my State and put in great headlines in a leading paper
of my State.

Mr. Ackerman claims again that evidence as to a certain bond
was not secured ; that Foster had given a $100 bond te St. John
to be used as bail for the I. W. W.'s. I think if anyone will
read this record he will see I had nsked Foster as to St. John,
He was a shifty, difficnlt witness, a lying witness. He denied
seeing St, John during the strike; admitted seeing him before.
When we got down to that point some one broke in, as they do on
committees, and the thing took another and different drift and
went off on a question of foreign languages, and we did not
bring it back, 1 think that is a just criticism, but it Is the
same criticism that might be made of any lawyer whe, in a
great mass of testimony, may fail to use one ar thing.

We were conducting these examinations under great difficulty,
because Senators wanted to be here; we wanted to get through
within a reasonable time. When Mr. Foster left the stand at
the elose of that day, I ean state that most of the committee were
determined that Mr. Foster should return to the stand after we
had tried to connect up some of these things. I know I was
s0 determined, and talked with other members of the committee
who were of the same opinion. That $100 bond business I am
willing to be criticized for overlooking in the great mass of
evidence. We tried to get it out of Margolis, but did not suceeed
in doing it. e had enough of it as to Mr. Foster without that,
We had enough evidence connecting him with the L. W. W. to
convict him before a jury on a question of fact overwhelmingly ;
and now, because we did not bring in everything else and run
these hearings on for six months, forsooth we must be criticized
by this correspondent.

Another charge is that the Government had furnished me
certain evidence and I kept it from the committee or did not
use it. I have not said they furnished it. This reporter says
they furnished this evidence. Whatever department of the
Government did furnish me this evidence did not care to have it
exploited, but were willing to have it nsed. I will invite any
Senator to take it and compare it with the evidence that we
have in this case, and then say whether there is a substantial
thing in it that is not in the evidence. It is here on my desk.

According to Mr. Ackerman's article all of these things could
have been secured out of Mr. Foster when he was on the stand,

and that Margoelis, by whom he admits we proved some of them,
would not have been used if it had not been for the insistence
of the Benator from South Dakota [Mr. Steruing]. I have not
mlttiten word to the Senator from Seunth Dakota about this
matter.

The insinuation of that article s that I was ready to have the
case closed without getting these things out of Mr. Foster.
When we went to Pittsburgh Mr. Margolis left town. ¥ had in-
tended that we should use him. He kept away from Pittsburgh
while we were there, I was informed by the very highest au-
thority, when I tried to get him as a witness. When we came
back from Plttsburgh the Senator frem South Dakota [Mr.
STERLING] preseuted to me some evidence as to Mr. Margolis.
1 call upon him now to say whether I was trying to close this
case without the testimony of Mr. Margolis.

Mr. STERLING. Mr. President, I can give, I think, a full
answer to the Senator from Iowa in that respect. I saw the
article to which he refers, and I at once pronounced it as untrue
and as an article which did the Senator from Jowa a grave
injustice. :

Referring to the paragraph in the article in which my own
name is used as one of the subcommittee who had insisted on
certain evidence being produced before the committee, the faect
is simply this, that while the subcommittee was at Pittsburgh
a representative of the Department of Justice handed me a
statement relative to Messrs, Foster and Joseph Margolis, the
attorney for the L. W, W. There was no opportunity to present
it to the chairman of the committee until we returned to
Washington, but on the following morning after our return I
saw the Senator from Iowa and handed him the communication
which I had received from the representative of the Department
of Justice.
~ He read it over, and T think within an hour from the tinie I
handed him the document he eame and said te me that we would
have to subpeena Mr. Margolis, and we did subpeena Mr. Mar-
golis, with the result that the Senater has already stated as to
the kind of evidence we got from him.

Mr. President, I may say, I think, I was quite a regular attend-
ant at all meetings of the subcommittee. I attended the hearings
at Pittsburgh. I did not sec any evidence on the part of any
member of the committee of a desire to favor anyone. What
seemed to be the desire of the committee was to get at the facts
and state the facts fearlessly, whether they favored the employ-
ers in the steel industry or whether they favored the claims of
the striking employees in that Industry.

Mr, KENYON. I thank the Senator.

We used Mr. Margolis. The case would not have been closed
without Margolis er Foster being brought back. Mr. Margolis
was so frank in all his infamy that it was perfeetly startling,
but we got everything out of him, as you can out of a willing
witness as against an unwilling witness. We got the whole story
of the Youngstown transaction to which referenee is made here.
We got the letter from St. John. We tied up Foster with it, and
when Margolis was through with his testimony there was not
much left as to the Pittsburgh situation; but even then we did
not close the case, although we were anxious to get through be-
cause a report in a matter of this kind, to have any particular
effect, must be made within a reasonable time.

We went on to the Gary investigation. If ¥ had been trying
to shield the anarchists and I. W. W.'s, as this article states, I
would not have gone to work and gotten all of the evidence that
came from Gary—and I got that myself—showing the activities
of the I. W. W.'s and the anarchists at Gary. And yet this gen-
tleman, who was in France, but not to fight, ean assail his fellow
man in this manner and spread it throughout the eountry.

You ean always look baek over hearings, as you can over g
lawsuit, and think where you might have improeved the trial or
improved the hearing. I can do that now. As I said, we were
taking this evidence under great difficulty. We did the very best
we could.

These eharges to which I have referred are the ones made
against myself in the article. The eommittee is found fault
with, too, because they did not secure evidence as to votes cast
by the strikers. We tried to do that. I had some figures that
were given me by somebody, 20 or 30 pages, to fizure out and try
to get at whether or not as many ballots had been printed as
were claimed to have been east. We could not get them.

We were promised—I do not remember by whom, but by one
witness—that we should have the figzures as to the votes. We
never got them. This gentleman or this eharaeter assassin says
that he knew of one man who cast 1,500 votes. We did not get
that. No such fact was ever presented to our committee, and if
he had that evidence it was his duty te bring it to us.

He says in this article that the Senate eommittee could have
shown Foster to be one of the most dangerous radieals in this
country, My God, how can anyhody read this evidence and then
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say that we did not show that fact? How can anybody read this
report and say that we did not show that fact? I shall not take
the time of the Senate to read it, but if Senators will read pages
17 and 18 of the report they will see that the language used was
about as strong as could be devised, at least by an ordinary in-
tellect that was not engaged in trying to tear down its fellow
nien.

Mr. President, I am sorry to bring this matter up. I ought
perhaps to take more time and put portions of the record in in
order to show the absolute falsity of this article. I would not
have brought the subject up if it had not been that it has gone
to my State; it is copyrighted, and probably sells for quite a sub-
stantial sum.

Mr. STERLING. Mr. President, if the Senator from Iowa
will permit me, in connection with what he has stated, I think
he ought fo put into the REcorp the excerpts from the book on
Syndicalism, together with the comments made in the report on
Mr. Foster.

Mr. KENYON. Later I will also ask to insert into the REcorp
excerpts on syndicalism and the comments of the committee on
Mr. Foster.

Not only this, Mr. President, but one member of the com-
mittee, before the testimony of Mr, Margolis was given, secured
the service of a man from Pittsburgh who knew the inside of
the whole matter, or thought he did. I spent an entire Sunday
with that witness, from morning until night, getting the facts
about Mr, Margolis, and I assisted in the examination the next
day. I should like any man to read the portion of the examina-
tion of Mr. Margolis that was conducted by the chairman of the
committee, as the charges are made against me, and say whether
or not there was any attempt to shield anybody. In fact, I
think a member of the committee thought we were going too far
in the matter. In any event, we had the evidence; it is in the
record ; whether it eame from one witness or came from an-
other witness, whether it came in the way that some newspaper
correspondent thought we ought to have it or whether it came
in a way that we thought we ought to have it, it is there, with
the exception of the one matter that I have related, as to which
there might be some just criticism as there might be of any
lawyer, as I have said, who left out one piece of evidence. I
do mot think it amounted to a great deal.

Mr. President, on this one error or mistake, if you please,
and because of a failure to get full statistics as to the strikers’
vote, this man has built up a structure of fabrications with the
deliberate intenticn to mislead. He is sending that report
around the country for money. The record and the report
prove him a faisifier, and he stands convicted by the record as
a falsifier.

I now ask unanimous consent, as suggested by the Senator
from South Dakota [Mr. SteErrLING], to insert in the REecorp
excerpts from the report as to syndicalism and the comments
of the committee on Mr. Foster.

The PRESIDENT pro tempore. Without objection, it is so
ordered.

The matter referred to is as follows:

111

The testimony as introduced and the study the committee has made
of the situation lead them to the conclusion that while there were
legitimate complaints as to long hours of service, that the strike has
been seized upon by some I, W W.'s, Boishvists, and anarchists to fur-
ther their own interests, and that their influence in the strike has been
powerful.

The committee is of the opinion that the American Federation of
Labor has made n serious mistake and has lost much favorable public
opinion which otherwise they would possess by permitting the leader-
sgip of this strike movement to pass into the hands of some who
heretofore have entertained most radical and dangerous doctrines,
If labor is to retain the confidence of that large element of our popu-
lation which afiliates neither with labor organizations nor ecapital, it
must keep men who entertain and formulate un-American doctrines
out of its ranks and Join with the e_mgloyers of labor in ellminating
this element from the industrial life of our Nation. TUnguestionably,
the United States Steel Corporation bhas had the snEeport of a larger
and of a wider cirele in the country during the strike because of the
character of some of the strike leadership. bor organizations should
not place the workingmen in the position of any sympathy with un-
American doctrines or make them followers of any such leadership.
smch ractice will result In defeating the accomplishment of their

emands.

Take the case of Mr. William Z. Foster. Mr. Foster is secretary
to the committee composed of the 24 international unions ma g
this strike. His duties were substantially to act as secretary of the
strike, to look after the organization of workers, and to handle the
finances, He is in the office at Plttsburﬁg. and seems to be the gen-
eral manager of the strike. While it is claimed that he has had little
to do with it, it is quite apparent to the committee that he has more
to do with it than any other man in its actual management. He 15 one
of the signers of the letter to the President and to Mr. Gary. He
ap; rs to be a man of excellent edoeation, a thinker, and prolifie
writer. It is a source of regret to find that a man born in America
should have written such doctrines as are set forth in his * Syndieal-
ism " and his_more recent l?uhllcations. At the time of his writing
“ Byndicallsm " he was wholly antagonistic to American labor unions,
and especially to the American Federation of Labor, Soon after,
however, he seems to have come to the conclusion that he could accom-

plish his aims and purposes better by “boring from within,” as he
expressed it in one letter to Solidarity, the I. W. W. publication,
Carrying out his doctrine of * boring from within,” he became active
in organized-labor work and soon became a leader,

We insert excerpts from his book showing that he believed that
nothing was illegal if necessary to carry out his views. He advocated
violence In strikes. He charged the erican labor movement was
lwgl‘gtei]lr with hordes of dishonest officials. He was closely associated

. Margolls, present attorney for the I. W, W.'s at Pitts-
burgh, who has been behind this strike with all of his power; with
Mr. Vincent St. John, formerly secretary to the I. W. W.'s; and the

evidence convinces the committee that there has been little change of
heart on the part of Mr. Foster and that he is now in the full heyday
of his power in the “ boring from within " process,

Such men are dangerous to the country and they are dangerous to
the cause of union labor. It is unfair to men who may be struggling
for their rights to be represented by such leaders. It revontsgﬁu:m
from securing Proper hearing for their cause. If Mr. I'oster has the
real interest of the laboring man at heart he should remove himself
from any leadership.. His leadership injures instead of helps. If he
will not remove himself from leadership the American Federation of
Labor should purge itself of such leadership in order to sustain the
confidence which the country has had in it under the leadership of
Mr, Gompers.

Mr. Foster's book on syndicalism and on trade-unions has been
before the committee. These doctrines are subversive of govern-
ment. Mr. Foster in the year 1011 was an admitted I. W. W, and
attempted at the Labor Convention at Budapest to take the place of

Mr. James Duncan, the duly accredited representative from this
country. He wrote articles from abroad to Solidarity, the I. W. W.
them, * Yours for the revolution'; * Yours for the

ga%r, Big'nlnﬁ
. W. W." These letters breathe the spirit of anarchy.
EXTRACTS FROM ** SYNDICALISM."

“In his cholce of weapons to fight his capitalist enemies the syndi-
calist is no more careful to select those that are * fair,” * just,” or * civil-
ized ' than is a householder attacked in the ni htv?f a burglar. He
knows he is engaged in a life-and-death struggle th an absolutely
lawless and unscrupulous enemy, and considers his tactics only from
the standpoint of their effectiveness. With him the end justifies the
means, hether his tactics be ‘legal’ and *moral’ or not does not
concern him so long as they are effective. He knows that the laws,
as well as the current code of morals, are made by his mortal enemies,
and considers himself about as much bound by them as a householder
would himself by regulations regarding hur;ilary adopted by an asso-
ciation of housebreakers. Consequently, he ignores them in so far as

he is able and it suits his purposes. He pro to develop, regardless
of capitalist conceptions of * e al[tg.‘ ‘ fairness,’ ‘ right,’ etc., a greater
ave, and then to wrest from them

gower than his capitalist enemies
v force the industries they have stolen from him by force and duplicity
and to put an end forever to the wage system. He proposes to bring
about the revolution by the general strike.” (P. 9.)

* The general strike and the armed forees: Once the general strike
is in active operation, the greatest obstacle to its suecess will be the
armed forces of capitalism—soldiers, l?ollce, detectives, ete. This
formidable force will be used energetically by the capitalists to break
the general strlke. The syndicalists have given much study to the

roblem presented by this force and have found the solution for it,

heir proposed tactics are very different from those used by rebels
in former revolutions. They are not goln? to mass themselves and
allow themselves to be slaufhterm] by capitalism’s trained murderers in
the orthodox way. There {s a safer, more effective, and more modern
method. Th_ey{ are golng to defeat the armed forces by disorganizing
ang éien;(;ra}}z ngl them.'" (P. 10.) Tals :

yndicalists in every country are already activ reparing this

disorganization of the armed forces by earrying or?ly a %oggle Edum-
tio: campaign amongst the workers. On the one hand, they are
destroying their illusions about the sacredmess of capitalist property
and encouraging them to seize their pro]liwrty wherever they have the
opportun!ti. On the other, they are teaching working-class soldiers not
to shoot their brothers and sisters who are in revolt but, if need be,
to shoot their own officers and to desert the army when the erucial
moment arrives. This double propaganda of contempt for capitalist
property ‘rights ' and antimilitarism are Inseparable from the propa-
gation of the general strike,” (P. 11.)
« “ Bloodshed : Another favorite objection of ultra legal and peaceful
Socialists is that the general strike would cause bloodshed.

“This is probably true, as every great strike is accompanied by
violence, REv forward pace humanity has taken has been gained at
the cost of untold suffering and loss of life, and the accomplishment
of the revolution will probably be no exception. But the prospect of
bloodshed does not frighten the syndicalist worker as it does the
parlor Boclalist. He is too much accustomed to risking himself in the
murderous industries and on the Lellish battle flelds in the niggardly
service of his masters to set much wvalue on his life. He will gladly
risk it once, if necessary, in his own behalf, He has no sentimental
regards for what may happen to his enemies during the general strike,
He leaves them to worry over that detail.” (P. 18.)

“ Perhaps the most widely practiced form of sabotage is the restrie-
tion by the workers of their output, Disgruntled workers all over the
world instinctively and continun!l)i' ?nractice this form of sabotage,
which is often referred to as *soldlerlng.’ The English labor unions,
by the establishment of maximum outputs for their members, are
widely and successfully practicing it. It is a fruitful source of their
strength.

“ The most widely known form of sabotage is that known as ‘put-
ting the machinery on strike.' The syndicalist goes on strike to tie
up industry. If his striking falls to do this, if strike breakers are
secured to take his place, he accomplishes his purfmse by ‘putting the
machinery on strike' through temporarily disabling it, If he is a
railronder he cuts wires, Euls cement in switches, signals, ete.,
runs locomotives into turntable plits, and tries in every possible way
to temporarily disorganize the delicately adjusted rallroad system.
If he is a machinist or factory worker, and hasn't ready access to
the machinery, he will hire out as a scab and mrre?titlouﬁly pnt
emery dust In the bearings of the machinery or otherwise disable it.
Oftentimes he takes time by the forelock, and when going on strike
‘ puts the machinery on strike ' with him by hiding, stealing, or destroy-
ing some small indispensable machine part which Is difficult to re-
place. As is the case with all direct-action tactics, even conservative
workers, when on strike, naturally practice this form of sabotage—
though in a desultory and unorganized manner, This is seen in their
common attacks on machines, such as street cars, automobiles, wagons,
ete., manned by scabs.
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“Another kind of sabotage widely practiced by syndicalists is the
tactics of either rulning or turning out inferior products. Thus, by
causing thelr employers financial losses, they force them to grant their
demands. The numerous varieties of this kind of sabotage are known
by wvarious terms, such as ‘passive resistance,’ °‘obstructionism,”
‘pearled strike,” *strike of the crossed arms, ete)”” (P, 15.)

“The syndicalist is as * unserupulous’® in his choice of weapons to
fight his everyday battles as for his final struggle with capitalism,

e allows no conslderations of *legality,” religion, patriotism, * honor,’
‘ duty,’ ete., to stand in the way of his adoption of effective tactics,
The only sentiment he Kknows is loyalty to the interests of the
working elass. He is in utter revolt against capitalism in all its

hases. His lawless course often lands him in jail, but he is so

red by revolutionary enthusiasm that jails, or eve death, have no
terrors for him. He glories in martyrdom, consoling himself with the
knowledge that he is a terror to his enemies and that his movement,
to-day sending chills along the spine of international capitalism, to-
morrow will put an end to this monstrosity.” (P. 18.)

“ The syndiealist is a radical antipatriot. He Is a true international-
ist, knowing no country. He opposes patriotism, because it creates
feelings of nationalism among the workers of the various countries and
prevents cooperation between them, and also because of the mili-
tarism it inevitably breeds. He views all forms of milltarism with a
deadly hatred, because he knows from bitter experience that the chief
function of modern armies is to break strikes, and that wars of any
kind are fatal {o the labor movement, He depends solely on his labor
unions for protection from foreign and domestic foes alike and pro-
Poses to put an end to war between the nations by having the workers
u the belligerent countries go on a general strike and thus make it
impossible to conduct wars. ;

“Another difference between industrial unionism and syndicallsm is
that the former puts emphasis on the industrial form of or tion
and the ‘one big union ' idea, while the latter emphasizes revolutionary
tactics. Industrial unionists also preach the doctrine that there are
no leaders in the revolutionary movement, whereas n fundamental
gin{:lrlpie ﬁ‘s‘;ﬁdicallsts is that of the militant minority (outlined in

“The working class, whose sole defense they are against the capi-
talist class, is in retreat before the latter's attacks. If this course is
to be arrested and the workers siarted upon the road to emancipation,

the American labor movement must be revolutionized. It must
placed upon a syndicalist basis.” (I’ 36.)
“ Labor fakers: The American labor movement is infested with

hordes of dishonest officials who misuse the power conferred upon them
to exploit the labor movement to their own advantage, even though
this involves the betrayal of the interests of the workers. £ ex-
loits of these labor fu{ers are too well known to need recapitulation
iere.  Buffice to say the labor faker must go.” (P. 89.)

“In the foregoing pages only the more important evils aficting
American labor unlonism have been gone into and their remedies indi-
cated. Lack of space forbids the discusslon of the many minor ones
with which it bristles. But the rebel worker, in his task of puiting
the Amerieain labor movement upon a syndicalist basis, will have no
%lli‘ﬂicql'ty (111} rg’cogn!:lng them and thelr antidotes when he encounters

em. . 42,

“The 8, L. of N. A. Is demonstrating that the American labor
movement is ripe for a revolution and that the conservative forces
opposed to this revolution are seemingly strong only because they have
had no opposition. It Is making them crumble before the attacks of
t[t#: 4|3f:i}tltant minority, organized and conscious of Its strength."”

We call attention also in this connection to the testimony of Mr,
Margolls, who at least is entitled to credit for frankness in expound-
ing his abominable doctrines before the committee, He is not a
member of the FFederation of Labor and has no connection with it,
but he has rallied to the support of this strike in the Pittsburgh
district the I. W. W. and anarchistic elements of the population. @
has had strong influence with the Union of Russian Workers ané
secured their support for the strike, He admits that they are an-
archists; he admits that he is an anarchist. e has a close
associate of Emma Goldman and Alexander Berkman, and attempted
to organize at Pittsburgh all the wvarious organizations antagonistic
to government. He assisted in spreading anarchistie literature and
I. W. W, journals. He himself is agaiost all government, He is the
kind of man who would not, as he himself testified, use any force
against A man robbing his house or assailing his wife. He is ap-
arently on close terms with Mr. Foster. While he criticizes him
or having given up his syndicalistic views, he leaves the impression
that he believes Foster still has those views “in the back of his
head,” and that he had become a member of the American Federation
of Labor for the erpose of better carrying out the policles that he
really bad in mind and to which he was sincerely attached.

Mr. Margolis is a highly educated man, a good speaker, and the
kind of man who is ealeulated to do Immense harm. He cares not
for the country which by law protects him. He desires to dissolve
this Government by peaceful means. He has no s‘v-mpsthy for our
American institutions. Mr. Margolis has many followers. He is a
writer for the I. W. W. magazines and is a type of the overpeaceable
and ultradangerous citizen. We recommend to Senators that they
rend the testimony of Mr. Margolis as taken before this committee.

Mr. Foster apparently also Is more or less closely associated with
Mr. Vincent St. John, a notable I. W. W. worker, and Mr., St. John
is also closely nssocfnted with Mr, Margolls. Mr. Foster thought
enough of Mr. 8Bt. John's views to guote him in his book on * Syn-
dicalism,” and Mr St. John had been in Pittsburgh just prior to the
strike, And while Mr. Foster denies any particular consultation with
him, he admits having seen him. That Mr. Vincent St. John has been
active as to the steel strike; that he is closely associated with Mar-
golis and with Foster is shown by a letter written to Margolis by

8t. John, as follows:
CHICAGO, TLL., August 16, 1919,

Friexp MarcoLIS : Anent that article I was to mail you—they want
to reproduce it in Sol here so I let them have it. After which thc‘y
romise to mail it to me, and I will see that you get it; that is, if
hey do not run it. If they do. of course, you will see it in the Sol.
: hings are looking a little better here, and from press reports there
is something stirring throughout the country.

Just while I think of it, if yon have a chance to talk matters over
with Foster on gsslble developments in case of a strike in steel, I
think it would n good thing to do so. It might be Posmble to
frustrate treacherous action by international officials should a strike
occur—and I think a strike is assured.

Regards to all the bunch,

Sincerely,
V. 8r. Jonx.

The evidence before the commitiee showed great activity at Gary
among those who wounld be termed * Reds,” and while it would be un-
fair to say that they were the leading force behind the strike, it is
falr to say that they were doing everything they could to help it.

Lieut. Yan Buren, of the Regular Army, testified before the com-
mittee as to the great activities of anarchists found in Gary: Large

uantities of anarchistic literature were found; some in homes, some
n places of public meeting—Russian anarchistic literature, socialist
literature, Slovakian and other nationalities. It was somewhat in-
teresting, though distressing, to hear from him that all the foreign
socleties were rather prosperous in Gary, and the only society that
had gone out of business was the American society. This literature
is ng generall{ circulated. It is the literature of the soviet. Its
poison is being instilled into the minds of men who know nothing
about this cou.nttf, and apparently no effort is being made to have
them know anything about it. We do not mean this as a reflection
upon the American Federation of Labor. We would rather make it
as a plea to the Federation to purge itself of these men.

Mr. MCKELLAR, Mr. President, I ask unanimous consent to
proceed for merely two or three minutes with reference to this
matter,

I happened to be a member of fhe subcommittee, of which
the Senator from Iowa [Mr. KExyoN] was the chairman, which
investigated the strike in the steel industry. I have read the
newspaper correspondence referred to by the Senator from
Towa, and I wish to say that, in my judgment, there iS no
foundation for any statement made therein criticizing Senator
Kexyonx, and I believe that because of my very active service
on the committee that I am qualified to speak of the fact.

I have never known a chairman of a committee or of a sub-
committee to be any fairer, to be any more active to ascertain
the truth concerning the matters which were being investi-
gated, any more vigilant, any more eager to do the right, and
any quicker to denounce the wrong, than was the Senator from
Towa. He was fair to the members of the committee; he was
fair to the witnesses who appeared before the committee on
both sides; and I am absolutely sure that I have never known
any man to take part in an investigation with an eye more
single to obtain the truth, and the whole truth, and nothing but
the truth, than was the Senator from Iowa. I resent this at-
tack which has been made upon him in this way. It is an attack
that ought not to have been made. It is wholly unjustified.
It is wholly opposed to the facts in the case. There is no excuse
even for the criticism.

Take, for instance, the statement made that the Senator from
Iowa suppressed information that had been given as to Mr.
Foster. It will be recalled that Mr. Foster was one of the first
witnesses examined—I think he was the third or fourth, or
something like that—at any rate he was called early in the
examination. Very little was known about him at the time.
The committee was furnished with articles which had been writ-
ten by him, and members of the committee took those articles,
eross-examined Mr. Foster, and demonstrated to the whole
civilized world that Mr. Foster was a syndicalist, an anarchist
at heart, and had been formerly a professed I. W. W., and a
man who had those views still in his heart.

In my judgment, the examination which was made by the
committee, under the supervision of its chairman, absolutely
annihilated Mr. Foster as a patriotic citizen before the public
of America. No man who loves his country and believes in its
institutions after reading the report of that examination can
have the slightest respect for Mr. Foster.

It is idle to talk about the committee not having secured the
information that it desired from Mr. Foster. The committee
certainly had enough information for use in cross-examination
to make Mr. Foster abhorred by all good Americans. I have
never seen a good word written of him or heard a kind word
spoken of him since he testified before the committee, It is
true that, his examination coming early in the investigation,
there were a number. of matters concerning which Mr. Foster
was not examined. He came here and remained here, as I
recall, only one day and then left. I reecall very distinetly that
I went to the chairman of the committee [Mr. Kexyox] and
stated to him that Mr. Foster ought to be recalled for certain
information that we knew he could produce. The chairman
agreed with me and it was understood that Mr. Foster was to
be recalled, when we found that we could get the desired in-
formation in n more effective way from his brother anarchist,
Mr., Margolis. Mr. Margolis came; we examined him, and we
ascertained everything that we had wanted of Mr. Foster. We
got everything that we wanted from M, Margolis, and prob-
ably very much better, because Mr. Margolis, with all his
anarchistic infamy, had at least the virtue of being frank about
his hatred of government generally and American institutions
specifically, and rather gloried in his hatred, which was some-
thing that could not be said for Mr. Foster. It will be re-
membered that Mr. Foster constantly went back on his own
record ; constantly tried to appear before the committee as
something that he was not. It was these faets that were
brought out by the committee that produced in this country
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the antagonism which I believe exists to-day against Mr, Foster
and all of his kind of radical leaders.

I feel that I should say that not only this charge but every
sther charge made in this article against the Senator from Iowa
is absolutely without foundation. It was stated that he sup-
pressed a letter from Vincent St. John, one of the I. W. W.
leaders. No man on the committee felt a deeper interest or was
more active to get that letter in the record than the Senator
from Iowa. Indeed he read it into the record, and copied it
into the report. In that and every other matter he was
fearless; he was frank; he was capable in his management of
the investigation, and in my judgment the investigation made
by the committee under his direction was full and ample, and
has effected a splendid result before the country.

Of course, Mr. President, there was a great mass of informa-
tion that the commiitee did not have printed in the record.
All of this was submitted to the com:nittee and we weeded out
what we thought was unimportant. But we were very careful
to insert every essential fact. Some question was raised about
the method of voting the strike by the strikers, and as to the
number of those who actually voted. I recall that I took the
position that this was wholly immaterial for two reasons:
First, because whether the men had voted for a strike or not,
practically all of them had gone out on the strike, so it made
no difference whether they had previously actually voted or
not. In the second place, we all believed from the evidence
that the leaders, like Foster, Margolis, and others, were in
actual control of the strike, and that their votes were the only
ones that counted.

As to the $100 Liberty bond question, there was never the
slightest doubt—after he had testified—that Foster was still
at heart an I. W. W. and that he was quite as dangerous an
anarchist as we have in this country. Any additional evidence
of his hatred of American institutions would simply have
heen cumulative. .

I take great pleasure in making this statement on behalf of
a man whom I believe to have been unjustly and improperly
assailed, The anarchists, the I. W. W, the Russian soviet
crowd, and the radical socialists may weu criticize him, for
he is against all of them who are against the American Govern-
ment and who are against law and order. But surely no
patriotic American ecitizen who loves his country can make
those of us who have served with him, or those who know
him, believe that Senator Kexyox is capable of suppressing evi-
dence or of acting in any other way unbecoming the gentleman
that he is, or unbecoming the most able and efficient public
servant that he is,

AMr. PHELAN obtained the floor.

Mr. WALSH of Massachusetts, Mr. President, will the Sena-
tor yield for a moment?

The PRESIDENT pro tempore. Does the Senator from Cali-
fornia yield to the Senator from Massachusetts?

Mr. PHELAN. T yield, without yielding the floor,

. Mr. WALSH of Massachusetts. Mr. President, as a member
of the subcommittee of which the Senator from Iowa [Mr.
KenYoN] was chairman, I wish briefly to state that I am pleased
that he has called public attention to the news artiele concern-
ing which he has addressed the Senate. However, the Senator
from Iowa did not need to make any answer to the criticism so
needlessly and unjustly made upon him. The fearless, inde-
pendent, and patriotic character of his long public service is a
complete answer to this newspaper attack. To my knowledge,
the Senator, as chairman of this subcommittee, gave hours and
days of patient, conscientions, and industrious service to the
investigation of the steel strike. During my long years in the
legal profession, in my service upon various committees, and
during my public service in various offices of trust, I have
rarely seen a public servant approach the solution of a public
gquestion more impartially and with a more determined purpose
of doing justice to all parties concerned. The Senator from
Towa has performed on this committee a public service to our
country of the very highest character. His honesty, his fear-
less indifference to partisan or class appeal, and his Ameriecan-
ism are invulnerable,

Mr. KNOX. Mr. President—

The PRESIDENT pro tempore. The Senator from Califor-
nia has the floor. Does he yield to the Senator from Pennsyl-
vania?

Mr, PHELAN. I yield for a question.

Mr. KNOX. I beg the Senator’s pardon. I merely wanted
to make an observation in connection with the matter of per-
sonal privilege which has been raised by the Senator from Iowa.
It will only take me a moment, if the Senator from California
will yield.

Mr. PHELAN. Mr. President, inasmuch as the remarks made
by the Senator from Massachusetts [Mr. Warsa] and the re-

marks to be made by the Senator from Pennsylvania [Mr.
Kxox] relate to the question which by nnanimons consent was,
excluded from the time allowed each Senator, I ask that the
time of the Senator from Massachusetts and the time of the
Senator from Pennsylvania be eredited to their own allotments,

Mr., ENOX. I am perfectly willing to accept the floor upon
that condition, because I wounld cheerfully give up any or all
of my time in order to have the privilege of raising my voice
in protest against the outrageous publication in which the
chain:gn of the Committee on Education and Labor has heen
assailed.

I know of no committee in the Senate, in all of my experi-
ence in this Chamber, that has had a more delicate, difficult,
and important proposition to deal with than the committee of
which the Senator from Iowa [Mr. Kexyoxn] is chairman in
the steel strike investigation. It came at a time in the psy-
chology of the world when it required the greatest wisdom, the
highest courage, and the utmost industry to get at the bottom
of the faets inspiring and surrounding the action on the part
of the strikers which was not a voluntary action of their own,
but which was brought about not only by the enemies of our
Government but by the enemies of civilization. I merely
wanted to have the ReEgorp disclose my entire sympathy with
the just protest which bas been made by the Senator from
Iowa and an expression of my opinion as to the outrage which
has been committed upon him by insinuations and assertions
impugning his judicial fairness and entire impartiality in the
thorough investigation made by the Committee on BEducation
angd Labor under his direction.

TREATY OF PEACE WITH GERMANY,

The Senate, as in Committee of the Whole and in open execu-
tive session, resumed the consideration of the freaty of peace
with Germany.

AMr. PHELAN. Mr. President, I was very much interested
to observe this morning that the Senator from Tennessee [Mr,
SHiELps] and the Senator from Indiana [Mr. New] brought
up the question of the mandatories, and espeeially with refer-
erence to the islands of the Pacific Ocean. Indeed, the Senator
from Indiana observed that the question of mandatories had
not been discussed at all in the Senate during this long debate,
which ecertainly appears to me to be a great omission, in view
of the fact that the provisions of the treaty with Germany re-

mandatories is of the highest importance, not only to
the United States but to the eivilization of the world and to the
peace of the world.

In one of the reservations proposed by the Senator from
Massachusetts, known as the committee reservations, an at-
tempt Is made to disclaim for the United States any interest in
the question of mandatories. By articte 119 of the treaty with
Germany we read:

Germany renounces in favor of ihe prineipal allied and sssocmted
powers all her rights and titles over her oversea possession

Evidently the Committee on Foreign Relations, ’I.n making
their reservations, thought it wise for the United States not to
take advantage of that provision of the treaty by which Ger-
many gives to the principal allied and associated powers the
disposition of her foreign possessions. So reservation No. 14
reads:

The United States deelines to accept, as trustee or in her own right,
any Interest in or any responsibility for the government or djsposition
of the overseas jons of Gem{:ﬁyj her rights and titles to which
Germany renounces to the prineipal ed and associated powers under
articles 119 to 127, inclusive.

The other eountries of the world are not unaware of the ad-
vantage of exercising mandatory powers as provided by the
treaty ; and why the United States should disclaim in advance
any desire or any interest in the matter is not quite clear to
me. As I say, it has not been discussed.

But what do we find in the Pacific?

Germany possessed islands both north amd south of the
Equator. The islands north of the Equator were coveted by
Japan. Recall that we did not enter the war until April 6,
1917, when I tell you that Japan in February, 1917, two months
earlier, began negotiations for the control of the islands of the
Pacific, and entered into a private agreement with France and
Italy and Great Britain by which she was to possess them. In
other words, she foreclosed in advance, so far as she was able,
and they were able, the discretion which would be given to the
council of the league of nations in the disposition of the Ger-
man territory.

Japan approached Great Britain in the first instance; and
here I will read from the letter of His Britannic Majesty's am-
bassador, Conyngham Greene, dated Tokyo, Febraary 16, 1917,
referring to the conversation which he had with the Japanese
Minister of Foreign Affairs.
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The letter reads in part as follows:

His DBritaunic Majesty's Government accede with pleasure fo request
of the Japanese Government for an assurance that the{ will suggort
Japan's claims in regard to the disposal of Germany's rights in an-
tung and possessions In the islands north of the Equator on the occasion
of the peace conference, it being understool that the Japanese Govern-
ment will in the eventnal peace settlement treat in the same spirit
Great Dritain’s claims to the German islands south of the Equator,

In reply to that, under daie of February 21, 1917, the Japa-
nese Government says:

The Japanese Government is deeply appreciative of the friendly spirit
in which yoonr Government has given assurance, and h:‘lpgi' to note it
as n fresh proof of the close ties that unite the two allled powers. I
take pleasure in stating that the Japanese Government, on its part, is
fully preparcd to support in the same spirit the claims which may be
put forward at the peace conference in regard to the German posses.
sions in the islands south of the Equator.

The Japanese Government approached the French Govern-
ment in the sanme manner before the British reply had been re-
coived, as follows:

The ImPnrinI Japanese Government has not yet formally entered into
conversations with the Entente powers concerning the conditions of
peace I propose to present to Germany, because it is gulded by the
thonght that such questions ought to be decided in concert between
ilﬂ?inn and the said powers at the moment when the peace negotiations
hegin.

Nevertheless, in view of recent developments in the general situation,
and in view of the particular arrangements concerning peace conditions,
such as arrangements relative to the disposition of the Bosporus, Con-
stantinople, and the Dardanelles, being already under discussion by
the powers interested, the Imperial Japanese Government believes that
the moment has come for it also to express its desires relative to cer-
tain conditions of peace essential to Japan and to submit them for the
consideration of the Government of the French Republic,

Therefore, the Government of the French Republic accepts
the suggestion.

The Government of the French Republie is disposed to give the
Japanese Government its aeccord in regulating at the time of the peace
negotiations questions vital to Japan concerning Shantung and the
German islands In the Pacific north of the Equator. It also agrees to
support the demands of the Imperial Japanese Government for the sur-
render of the rights Germany possessed before the war in this Chinese
Province and these islands.

M Briand demands, on the other hand, that Japan give its support
1o obtain from China the breaking of itz diplomatic relations with
Germany —

And so forth.

Therefore, this question of the mandatories becomes a matter
of first importance. These several nations—Great Britain,
France, Italy, and Japan—have apparently divided the German
possessions in the south Paecific and in the north Pacific among
themselves, and we are informed that a knowledge of these pri-
vate arrangements had not been given to the world nor to the
other belligerent powers until after the armistice had been
signed.

But we have a way out, and that is why the matter should
he earefolly deliberated here with a view of getting some benefit
for the United States in the disposition of mandatories, and
more narticularly to eheck the growing power of Japan in the
Pacific Ocean, The way out is provided by article 20 of the
ireaty of peace with Germany, which reads as follows:

The members of the league severally agree that this covenant is
accepted as abrogating all obligations or understandings Inter se which
are inconsistent with the terms thereof, and so!eumlgr undertake that
they will not hereafter enter into any engagements inconsistent with
the terms thereof.

In case any member of the leaguc shall, before becoming a member
of the league, have undertaken any obligations inconsistent with the
terms of this covenant, it shall be the doty of such member to take
immedinte steps to procure its release from such obligations.

Now, Germany has renounced her rights, not in favor of
Great Britain and France, Italy, and Japan, but in favor of
“ the principal allied and associated powers'™; and, therefore,
the United States is in exactly the same position as Great
Britain, Italy, Japan, and France with respect to her ability
to derive any benefit from the awarding or the acceptance of
mandatories over those countries where Germany once was in
phssession.

The Senator from Tennessee [Mr. SHIieLps] looks only to
Souih Afriea, where we are, indeed, not particularly interested ;
but L desire to call the attention of the Senate to the fact that
not only are the possessions of Germany in South Africa in-
volved but her possessions in the Pacific Ocean; and the Pa-
cific Ocean is going to be the theater of the great events of the
world's future. William H. Seward, when, as Secretary of
State, he negotiated the acquisition of Alaska for the United
States, at that time said, in answer to the eynics and the scoff-
ers, that the United States would find in the possession of
Alaska a means of defense against any enemy in the Pacific, and it
was he who stated in words that the Pacific would be the theater
of the future great activities of the world, and that the scepter
would pass ultimately from the Atlantic to the Pacifie, becanse
it is the greatest ocean of the world and beeause the most popu-

lous countries of the world front upon that mighty sea; and the
United States has a very large interest in the acific by reason
of its Pacific littoral, as well as by its possession of the Philip-
pine Islands and the Hawaiian Islands.

It is a long time since Mr. Seward forecast the importance of
guarding our Pacific interests. It is not a long time in the
life of a mation, but I doubt if he anticipated that so soon we
would be confronted with a real danger.

It is little more than 60 years since Commodore Perry visited
Japan, and when Seward made this declaration, during the
administration of President Johnson, of which he was a mem-
ber, in 1867, about 52 years ago, Japan had not shown her
ability to seize the commerce of the Pacific and by victories
against China and Russia demonstrate very clearly fo all
thinking persons that she had become one of the great powers
of the world and had to be counted with. Now she shows by
these secret treaties, and by abundant other evidence, that she,
like Germany, as Japan is German taught, has a dream of
empire and is constantly in pursuance of a policy, well thought
out and planned, of seizing the islands of the Pacific and the
islands of the Asian coast and the mainland of continental
Asia. She has sent, where she dared not yet take up arms,
as against the United States, her advance armies by emigration,
and in the Hawalian Islands, the most fruitful islands of the
Pacific, she has a population of 110,000 nationals, as against
12,000 Americans, and in California she has 100,000 nationals,
constantly inereasing, not only by surreptitious entry over the
border but by the importation of * picture” brides. The
Japanese people are a very prolific people, and the women in
California have shown to the departments of statistics and
health that in Los Angeles County, outside the incorporated
cities and towns, the Japanese increase by birth has been so
great that it has absorbed one-third of the entire increase, and
in a very few years in the life of a nation we will find that
the Japanese population, by reason of births upon the soil,
will actually overtake the whole population of the State of
California.

I have here a chart which was prepared by the health offi-
cers in California which contains tables that show, in the
most approved and scientific methods used by the makers of
charts, the relative birth statistics and the percentage of white
babies born in the State of California, and I find that in the
year 2010, at the same progress which is being made now,
the white population will have been submerged by the Japan-
ese native population. That is in the year 2010, about 90
years from now. Unless some legislative action is taken by the
State of Californin and by the Federal Government the Japan-
ese, if allowed their way, will have submerged, I repeat, the
great State of California by an inundation of n permanently
alien population.

Japan, therefore, is eager to firmly establish herself in the
Pacific against that day when the patient and altruistic people
of the United States shall, realizing too late their danger,
take up arms pursanant to the law of self-preservation—the
best of all laws, they say, because the lawyers did not make
it. The United States does not understand the menace, and I
desire to call the attention of the Senate to the importance of
taking a stand now on this subject of mandatories, and nof,
as recommended by the Foreign Relations Committee, refuse
to participate, under the renunciation of German rights by
article 19, in the benefits which would accrue to ihe United
States by taking advantage of article 22. Article 22 relates to
the disposition of mandatories and provides, in part:

To those colonies and territorlies which as a consequence of the late
war have ceased to be under the sovereignty of theqStatcs which for-
merly governed them, and which are inhabitated by peoples not yet
able to stand by themselves under the strenuous conditions of the
modern world, there should be applied the principle that the well-being
and development of such peoples form a sacred trust of civilization
and that securities for the performance of this trust should be embodied
in the covenant.

Of course, these particular nations had plotted, prior to our
entry into the war, for the possession of these islands, having no
interest whatever in the prosperity or security of the native
people,

They were there for the purpose of expansion or commercial
exploitation. Japan has the double incentive, because there
are approximately 700,000 births annually in Japan; Japan is a
small istand, and hence that population must be taken care of.
Therefore she has gone into Munchuria, Korea, and Formosa, and
now she is in Shantung, and she desires to get into Siberia, all
of which doubtless will strengithen her Empire, There is ap-
parenfly a necessity for Japan to find some means of expansion.
But the islands of the Pacific, which are so insignificant in size,
would not afford her any very extensive opportunity to dispose
of her surplus population, but what she is after is trade and a
strategic military position. In this it differs from Shantung.
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To continue reading:

Article 22 further provides that—

The best method of giving practical effect to this prineciple—

That is, the interests of the native peoples, which form n
sacred trust—

The best method of giving practical effect to this principle is that the
tutelage of such peopies should be entrusted to advanced nations. * * ¢

The character ofp the mandate must differ according to the stngwol_.‘.
the development of the people, the geographical sitnatlon of the
tory, its economie corditions, and other similar cireumstances,

“The geographical sitnation of the territory ™ evidently was
put in there to meet Japan's demands. If it had said * strategic
situation " it might be another question; but she would not avow
that purpose.

To continue reading:

Other 1 S/ 1y th o i t: such a s
;grartit thempnde:‘t;‘qwggﬂybe or?;apotngl%’i‘g ?clbrAtt!:fzmadgfnﬁzmﬂon otmtﬁg

Ory.

Here I point out that these mandatories are not provided for
by uniform rule, but the condition of the people, the geographi-
cal position of the country, the condition of the civilization of
the peoples have enabled the men who drafted this treaty, on
the subject which apparently did not interest the representa-
tives of the United States, to provide various rules, which, I
suspect from the reading of it, were adopted to facilitate the
carrying out of the seeret treaties already entered into. by
Japan, Great Britain, Italy, and France. They say, very gen-
erously, that these mandatories should have in mind the equal
opportunities for trade and commerce of other members of the
league. That, you would think, reading it here in this para-
graph, applied to all' mandatories. But no, It refers to * other
peoples, especially those of Central Africa.”

It does not refer to the islands of the Sonth Pacific. Then
follows this:

There are territories, such as Southwest Africa and certain of the
South Pacifie Islands, whieh, owing to the sparseness of their pepula-
tion, or their small size, or their remoteness from the centers of
civilizatlon, or their geographical contiguity to the territory of the
mandatory

Mark that—
or their i ory,
other clr%*enonglztar?;lgecaa,l gﬂﬁ&?&lﬁé@g:ﬁr J)édg:ctlgfﬂsrgr Tﬂg
mandatory as inte pertions of its territory, subjeet to the safe-
guards above mentioned in the interests of the indigenous population,

That is to say, the mandatories—a new word in international
affairs, so far as the United States is concerned—over these
islands north of the Equator, or, for that matter, the islands
south of the Equator, over which England claims mandatory
rights, under these secret treaties, which, however, are can-
celed by the adoption of the pact itself because inconsistent
with the pact, will be construed as transférring the territory,
instead of giving n trusteeship, because they can best be ad-
ministered under the laws of the mandatory as integral por-
tions of its territory. I think under a phrase so broad they might
even fortify those islands, and hence assert a practical owner-
ship, instead of a trusteeship, and what interests us most of all
as a great commercial nation, with the prospects of a vast com-
merce upon the Pacifie, is that the open-door policy, for which
this Government has always stood, would be utterly destroyed.
There is no certain guaranty of a general character for equal
trade opportunities, and that is the only thing the United
States is asking in its commercial policy, that it be given an
equal opportunity with other nations in the markets of the
world.

I have here a letter from the firm of Atking, Kroll & Co., of
San Prancisco, who for years have been traders in the islands
north of the Equator in the Pacifie, with their headquarters
at Guam, now a possession of the United. States, having heen
taken in the Spanish-American War from Spain.

This firm, suffering all kinds of disadvantages since the
Japanese fook possession of the Marshall and the Caroline
Islands, close to Guam, made strong representations te the
United States as early as January 1, 1918, I ask permission,
in order to save my ftime, that these letters addressed to the
State Department by this firm be printed as a part of my
remarks in the REcCorp,

The PRESIDING OFFICER (Mr. CAroEr in the chair). If
there is no objection, the request of the Senator from Cali-
fornin is granted.

The: letters referred to are as follows:

E. T. WiLniams, Esq.,
Chief Burcauw Far FEastern. Afairs,
Departmont of State, Washingtow, D. O,

Dpanr Ma. Winniasms: Further to my letter to you of Oectober 13,
1 am now. able to-inclose a on conditions now ruling in Saipan,
Marianas Islands, Truk, Caroline Islands; and Jalunit, Marshall Islands.

Owing- to. the intolerable rules: and regulatlons. forced upon us hy
the J ese- authorities these reports are not nearly as wmrlcte as
I should have llked, but I bave no doubt but what they will prove
of Interest to you.

JAxvaey 1, 1018,

You will recollect that when I was in Washington last June I
advised you that we would send one of our employees on one of the
capanese {ramsports around to. visit every important island under
Japanese control, and this Mr., Marchant, our Guoam mapagoer, at-
tempted: to arrange. However, althonglh AMr. Tnouye got as far as
Jaluit uhet:l t\r;swstﬁned there, ﬁtl‘o v;:s not allowed m;o nmtfeed furt Iifr:
conseqh_ e have been un obtain. any. Information regarding
thg ands other than the three visited. ¥

The - situation is, as you.ean see, an bot. satisfactory to us.
Last year we went to the cxpense of about $30.000 gold to build and
equip the auxiliary scheoner Avarue, which was. rﬁ'cularly designed
to trade with these islands, using Guam as a .. She has now
been out there abont one year and, owing to the Japanesc regulations,
has ned absolutely no copra [rom- these islands under Japanesc
contral, and: so far her operations have resuited In a direct loss to
us of about $15.000. The situation ls so had: and. so diseonrasing
that we have deelded to, at least temporarily, take her away from
Guam and send her down to our branch in. {he Philippine lIslands,
where tonnage Is badly required.

It is very disappointing to us to have to take this

for. as
mentioned above, .

e Arvarug was built for the Guam business and

we had hoped to build up a satlsfacturf trade in American merchandlse
ng [slands,

and [n- copra with the surroundi
means of transportation and communication.
Weo have established a small statlon at Saipan, but how this will
turn: out: remains to be seen. If anything at all is to be done it will
be n for the Japanese to give us their permission to keep
up communientions between Guam and anga.n by means of our power
launch Kavaera, and we have already had this matter up with
youn. I understand from Mr. Schlobohm that you have ecabled to our
embassy at Tokyo, directing the ambassador to make the necessary
ggnret;entutiens. I sineerely trust that he will: be snceessful in his
or

uging the Avarua as a

A reading of the report will convinee you, I feel sure, that the
Japanese are doing all that they bly can to keep ns out of thesa
islands, solely in order to cnable their own traders to get such a sirong
foothold as to place them in an impregnable position by the time
the war is over, even though as a nation Japan has to relinquish
control of those islands at that time. This {s certainly most unfair
to Americans, partienlarly in view of the treatment which the Japan-
ese have been accorded In Guam,

Guam, being a naval reservation, is under the law closed to vessels
under foreign flags. However, during dent: Taft's time an Ex-
ecutive order was Issued, opening the trade of Goam to Japanese trad-
ing schooners, and this regnlation is still in foree. The order was made
owing to the fact that at that time no Americans were doing business
in Goam, the inhabitants thus being derendet' solely. npon Japan for
food supplies and for a market for their mrm. Binco that time the
situation has entirely altered, as we have established a line of vossels
between Francisco and Guam which keeﬁ: the inhabitants sup-
plied with all the Ameriean supplics which they uire, and at the
same time these vessels afford an opportunity of shipping all of the
copra which Guam can produce to this conntry. It therefore scems
to me that in view of the hostile attitude which the Japanese authori-
ties are showing toward us, It would only, he fair if our Government
were to rescind the regulation issned by President Taft and agsain
close the Island of Guam to vessels flying the Japanese flag.

far as: we ourselves. are concerned, we: would prefer to let the
Japanese continue to operate to Gunam, but we be allowed to trade with
the islands under their control If the {reedom of Guam were {aken
away from the Japancse merchanis ihese men in Guam might make
snch a demonstration at Tokyo as would result in their opening up
the islands under Japanese comirol to. us, in retarn. for whilch onr
Government counld again reopen Guam fo thie Japanese,
shall be glad if you rcan tﬁlve your consideration to this featuro
of the problem and advise whether something can not be done along the
lines indieated.

In connection. with the ultimate disposition of these Islands which
are now under Japanese control I should like to eall your atteniion
to that portion of the report on Jaluit whicly treats of the friendly
feeling of the natives toward Americans

This I regard as flcant indeed, and it seems to me thai this
sentiment should be ta into consideration by our Government when
the matter of the dispesition of these islands is taken up at the couelu-
gion of the war. I am te certain that, as far as the natives are con-
cerned, this conniry eonld and would do lnﬂnl:elﬁmow for them than
would either Germany or Japan, and, from the selfish point of view, an
important trade could be bullt up in thesc groups for American mor-
chandise, and important guantities of copra could be obtained there for
O arely, tha-Axicricnn. Nativw, shouid t ibilit a

Surely the American Nation. should accept some respons ¥ towar
the lessyfoﬂ'uaute le of the earth in our neighbarhood, such ns these
poor South Sea Islanders. 3

Under German or Japanese rule their lot is.not a happy one.  Apropos
of this T am sending you under separate cover n small book which treats
of the German trea t of the natives in their (ex) Afriean colonies,
Under Ameriean protection these South Sea Islanders could not Le ex-
ploited and could not be o . and something wonld be done toward
clevating their position at least somewhat.

Politieally the acquisition of these islands would be most Imporiant,
as with them we would have a path of American possessions clear across
the Pacifie—first, the Hawaiian Islands, then the Marshall Islands, then
the Carolines nnd the Marlanss, and then the Philippines. :

I trust that the matter will be given consideration when the time

m:.‘.i;g'nlting the favor of your reply, amil with hest wishes for the m\'w
year, I beg to remain,
Yours, sincercly, Cumerox M. Knfir.,

Serrovarer 20, 1919,
¥ able the SECRETARY. OF STATE,
by i % Washington, 1. .

Sir: Measrs. Atkins, Kroll & Co., exporters and iporters, of 200
California Street, San Franeisco, €alif,, are interested in. developi
Amerienn trade in the Far East, pa in the islands of the Soun
Pacifie. Their main office is at San Francisco, and branch offices are
located at various places In the Philippines, Puteh Fast Indles, and
Gn'il'r’:’é-pmm at Guam, whieh is thoroughly, equipped and gquite expensive,
is designed’ to act as a base for carrying on. trade with other islands in
the South Pacific Messrs. Atk Kroll: & Co., befare the beginning of

War, planned to establish braneh. offices at Sai , in tha
Jt\itigrgnogalslands? at Truk, in the Caroline I<lands; and ag Jaluit, in
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the Marshall Islands. It was intended to have small vessels radiate

from these branch stations to visit the various is each group.
The copra and other products cobtained was to be ship from the
Lranch office to Guam plant and from there to the

United States. In return for these commodities the company intended
to trade American merchandise and products only.

The consummation of these. plans was prevented, because upon the
outbreak of the war the German colonies mentioned were taken over and
(oceupied by the Japanese Government military authorities. As outlined
in previous letter to your deﬁartment, particularly in the confidential
report of Messrs. Atkins, Kroll & Co., dated January 1, 1918, the com-
pany as well as other traders were practically excluded from trading
with and upon these islands by order of the Japanese authorities on the
excuse that “ military necessity " made such trading there impossible,
Protests were filed with your department, and after considerable nego-
tiation the Japanese Government granted to Messrs. Atkins, Kroll &
Co. a permit to trade with one small vessel at one i&and—&aﬁnu.
This permit was not satisfactory, owing to the restrictive regulations
enforced by the Japanese military authorities in the islands.

There 18 no longer any reason for military regulation of the islands
to the detriment of trade and commerce. Messrs. Atkins, Kroll & Co.
are now ready and desire to fulfill the plans outlined above and to renew
their efforts to develop American trade. However, by the terms of the
covenant of the league of nations and by the terms of the treaty of
peace with Germany, now under consideration, nds will con-
tinne to be controled, under a mandate, by the Japanese Government,

Article 22 of the covenant provides that the degree of control to
be exercised by the mandatories shall either be outlined by the terms of
the mandate or determined by the council of the league. It is our under-
standing that the gquestion of the terms of the mandate are being con-
gidered now In conference at Paris.

While it is true that article 23 of the covenant declares the gen-
eral principle to be that the members of the lea will make provision
to secure and malntaln frecdom of communications and of translt and
equitable treatment for the commerce of all members of the 1 e,
nevertheless this question is of such importance that Messrs. Atkins,
Kroll & Co. believe that the American representatives at Paris should
be instrocted to take positive steps to protect the American trade in
the islands. Provisions should be definitely outlined whereby American
traders, as well as the nationals of all tge Allies, shall be given the
same privileges as the nationals of the mandatories. TUnless this is
done, the powers holdtn&l the mandate could by special regulations em-
barrass the traders of other nationalities and could thus check and serl-
onsly hamper the development of American trade, which at this time
should be encouraged and asslsted. X

is respec y requested that the American representatives be in-
structed at once to insist upon the inclusion in the mandates of terms
which wounld without any question protect American trade and which
woulid assure cgoal rights and privileges in the islands. These terms
should be so specific as to permit of no other interpretation by the
officinls of the powers holding the mandate.

Your cooperation and advices in this regard would be appreclated.

Respectfully, yours ity
Z For ArTkixs, KnoLn & Co.

Ar. PHELAN. They show that with their establishment at
Guam as a center for trading with the small islands, they have
been doing a very profitable business in copra. Copra is the
dried meat of the coconut and was used during the war for
glycerine production for military purposes. The husk of the
coconut was used to make charcoal for the masks which pro-
tected our boys against suffocating gases. The product is
equally valuable in peace.

The trade of this firm, which is not a large firm, alone
amounted to 1,500,000 pounds of copra a year. As soon as
Japan went down there and took these islands their trade was
cut off. They were not allowed to land at any of the small
islands where they went to barter exclusively American goods
with the natives for copra. Japan took the business over in
spite of the fact that our policy in the Orient is the open door.

After many representations to the State Department, finally
Japan conceded the privilege that they might go to one island,
mentioned particularly in the letter, and there they might trade
with that island and the people upon that island provided that
they did not land upon the shore. It is almost a mockery be-
cause the natives would not come upon the ships and the mer-
chants were not allowed to go upon the shore, so in disgust they
abandoned for the time being their enterprise and established
trade.

That is but one example of the way our merchants have been
treated in the islands of the Pacific, and yet we are constantly
boasting of our prowess, both commercially and militarily. We
are talking of extending our trade, and we are talking of build-
ing 1 merchant fleet that will rival the fleets of other lands, and
a Navy the equal of any, and yet when we come down to & con-
crete proposition of giving our merchants equal opportunity.in a
trade whieh they have always enjoyed we have been unable
effectively to secure it.

Of course, if these islands are given to Japan as a mandatory,
being contiguous to her territory, she will, under the cunning
language of this mandatory agreement provided by article 22
of the treaty, find it convenient to administer the mandatory as
an integral portion of her territory, and there would be a very
great danger, indeed, unless we hold our position as a member
of the council under the treaty and control by our vote manda-
tory rights, whether assumed by us or otherwise. Our com-
merce and our position among nations as a first-class power
require it,

In paragraph (e) of article 23 we find this language:

Subject to and in accordance with the provisions of international con-
;‘Eﬂﬂﬂl! Jexisting or hereafter to be agreed upon, the members of the
eague

e) Will make provision to secure and maintain freedom of communi-
cations and of transit and equitable treatment for the commerce of all
members of the league. In this connection the BPecixl necessities of
3‘1‘; dreclom devastated during the war of 1514-1018 shall be borme in

Note it does not say “equal treatment,” but “equitable.”
Shall we not sit with the council to protect our rights, com-
mercial and military? Why throw away the advantage which
can be enjoyed by not assuming necessarily any obligation?

There is the one paragraph, at least, upon which we can
siand, provided we go into the league and provided we do not
reject, as the committee reservation provides, the privilege
which we will enjoy by article 19 as one of the principal allied
and associated powers. There is but one thing more to say,
and that is with reference to the necessity of prompt action,
In the same artiele 22 there is this dangerous provision: «
by the MEndatory SUall IF Dot Droviously REresd BDOn Ly s memers
o'g the league, gersexplicltlj' ggﬁn%{lernogagh amy"{ﬂg coyuncil.

“* If not previously agreed upon by the members of the league.”
Of course, I can not believe that that relates back to the secret
treaties, because at that time there was no league established,
The nations involved were merely cobelligerents; so it must
refer to something else, and it does refer to n _commission that
is now sitting in Paris disposing of these very mandatories,
I believe that we are not represented on that comimission, be-
cause the Senate or a majority of the Senate have by vote
expressly stated that until the treaty is ratified the United
States should not participate in the deliberations of -any of the
many commissions set up by the treaty. Hence we find these
foreign Governments now disposing of these mandatory rights,
although we are not represented. For that purpose I propose
this reservation: d

The United States so understands and construes article 22 as to

ntee under all forms of mandatories equal opportunity for trade
and commerce for all members of the league; and that the council,
when egﬂmlsed and after the United Sta shall have assumed its
memb » ghall have the Pwer to explicitly define and control man-
datory authority from time to time.

That is to say, there shall be po final disposition of the
mandatory powers until the United States participates by its
own right and by its own act as a member of the council, In
other words, that she shall not arrive there, if she is ever going
to arrive, and find that the mandatories have, under the provi-
sions of article 22, been agreed upen previously by the members
of the league. If that were done, there is no question that Japan
would be given mandatory over these Pacific islands and Great
Britain would be given mandatory of those islands south of the
Equator,

As to the disposition of the European, Afriean, and Asiatic
territories, I am not eoncerned for the moment; but we would
find then Japan reinforced in a military sense and in a com-
mercial sense in such manner that it would be diffienlt for us
to dislodge her

The key of the Pacific is the Hawaiian Islands. We have
great fortifieations there, and we have a great naval base there
not adequately protected. But so soon as Japan ecan acquire
those islands, I am advised by the best naval authorities that
she can make a campaign not only against Hawaii but against
the Pacifie coast of North America. She will establish bases
and she ean protect her fleet as it comes across the Pacifie
against any attack made by the United States, for every forti-
fied island with a harbor is more than equivalent to many
warships permanently anchored right in the path of her mili-
tary p . Of course, if she should take Hawaii, the
Pacific coast would be absolutely exposed.

The Navy Department have asked us particularly to see that
the island of Yap is reserved for them, and that is ene of the
Marienne Islands, and if we now renounce our rights to any.
of the mandatories we can not take Yap; and without Yap
we can not maintain our radio and naval communication, so
necessary in time of peace as well as in time of war. The
Navy emphatically asks that the Senate, in the disposition ef
this matter, see that we do acquire rights in Yap for the pur-
pose of maintaining communication.

Therefore, Mr. President, if I have an opportunity under the
rules to present the reservation whieh I submitied and had
printed in the Itecorp on November 7, I shall offer it. In the
meantime, I trust the Senate will reject the fourteenth of the
committee reservations, because it in advance declares that we
shall take no interest whatever in the disposition of the mask
datory rights,
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Although Germany has renounced {hem in favor of all other
powers, we shall withdraw ourselves from any possible benefits,
Why should not that be left fo the representatives of the
United States in the council? We have acted as though we
regard our representatives as being unworthy of trust. Now,
the Senafe has provided, by the adoption of some reservations,
that these representatives shall be appointed by and with the
consent of the Senate, so there is no danger that the President,
who seems to be the object of much hostility in certain parts
of this Chamber, will appoint somebody who will act contrary
to the wishes of the United States. The Senate has provided
for and safeguarded the appointment and powers of our repre-
sentatives in the council, and it certainly should net now re-
nounce any of the rights which it enjoys under the treaty of
peace with Germany.

My. SHIELDS. Mr. President, I am somewhat surprised at
the deep interest of the Senator from California [Mr. PuerLax]
In these islands which he thinks will go to Japan by virtue of
this treaty under a mandate. I Delieve the Senator is over-
looking the faet that they have already gone to Japan and
the freaty is simply to guarantee their title, The proposition
t0 reserve the question is an effort to defeat that title and to
hold in reserve the power of the United States in order to get
possession of some of those islands,

I am a8 much opposed to Japan having these islands as any-
one can possibly be,

Mr. PHELAN, Will the Senator please state what he means
by saying that these islands have already gone to Japan?

Mr. SHIELDS. Certainly. They have gone to Japan under
the secret treaties made during the war by Great Britain, France,
and Italy, and Japan, under which all four of those countries
obtained territory ; and the other three are going to stick to those
treaties and hold on to that territory. Therefore they are bound
to stand by Japan and have already agreed to do so, under the
old adage that there is honor among certain shifty persons. 1
can not give the Senator from California any more of my time,

Mr. PHELAN. But the Senator from Tennessee is in error.

Mr. SHIELDS. Mr. President, I am surprised at the Senator
having so much anxiety about these little islands when I re-
member his former position, when he was willing to take away
from one of our allies and to give to Japan in the Shantung a
territory of 40,000 square miles containing 30,000,000 people. As
I vemember, the Senator voted against all amendments and all
reservations that attempted to remedy that iniquity ; but now he
is greatly agitated at the prospect of Japan getting only a few
hundred square miles and a few thousand natives. With due re-
spect, this looks to me like swallowing a eamel and straining at
a gnat.

I am as much opposed to Japan getting the Pacific islands as is
the Senator. The object of this reservation is to prevent that
consummation and that is why I am adhering to it. I am not
willing merely to accommodate one of the Senator’s constituents
who is trading over there in coca and some other little products,
to involve the United States in wars, in the expenditure of per-
haps many millions of dollars, and in the sacrifice of the lives of
Ameriean boys. I do not think the little commerce of which he
speaks should be taken into consideration if it invelves an aban-
donment of a great policy of this country and entails perhaps
great cost in the expenditure of life and treasure.

As I have stated, these islands under the secret treaties were
to go to Japan. Those treaties have been in part carried out
at the peace conference in Paris. A portion of Africa has been
given to Great Britain, a portion to I'rance ; some of these islands
have been given to Great Britain and some to Japan, although
Japan, of course, receives much smaller territorial conecessions
than the other powers. If we ratify this treaty without this
reservation we simply acquiesce in the secret treaties and in the
arrangement that has been made. Japan certainly gets the
islands.

This is not a question of mandates; that is a matter to he dis-
posed of hereafter under the general power of the league to give
mandates to the various members to the league. This reserva-
tion has no relevancy whatever to the question of mandates.

So far as the probability of Japan getting these islands is
concerned, that is entirely post-morten, becansge she has already
got them if the freaty is ratified. The question is simply
whether or not under this treaty Senators are willing to guar-
antee the title, fo carry ouf the secret freaties and give the
Pacific islands to Japan. Although they are small, they can
be used as a base of operations. I can not see much consistency
in the Senator's argument, and most of it is irrelevant. The
treaty as framed is clearly a desertion of the policy of our
conuntry opposing entangling allianees and interference with
the affairs of foreign countries,

This great policy of the United States, proclaimed by Wash-
ington, by Cleveland, and advoecated by President Wilson in
several addresses, has saved this country from many wars and
ought not to be abandoned. I have here brief extracts from
their messages and public addresses upon the subject, which I
ask to have printed as a part of my observations upon this
subject.

The VICE PRESIDENT, Without objection, it Is so orr!m'm]

The matter referred to is as follows:

“Washington, in hig Farewell Address fo the American peo-
ple, September 17, 1796, said:

“‘Against the insidious wiles of foreign influence—I conjure
you to believe me, fellow citizens—the jealousy of a free people
ought to be constantly awake, since history and experience
prove that foreign influence is one of the most baneful foes of
republican government. * #

*‘The great rule of conduet for us, in regard tc foreign
nations, is, in extending our commercial relations, to have with
them as little politieal connection as possible. So far as we
have already formed engagements, let them be fulfilled with
perfect good faith. Here let us stop. Europe has a set of
primary interests, which to us have none or a very renmofe
relation. Hence she must be engaged in frequent controversies
the causes of which are essentially foreign to our cencerns.
Hence, therefore, it must be unwise in us to implicate ourselves
by artificial ties, in the ordinary viecissitudes of her politics,
or the ordinary combinations and collisions of her friendships
or enmities. Our detached and distant situation invites and
enables us to pursue a different course. * * *

“‘Why forego the advantages of so peculiar a situation?
Why quit our own to stand upon foreign ground? Why, by inter-
weaving our destiny with that of any part of Europe, entangle
our peace and prosperity in the toils of European ambition,
rivalship, interest, humor, or caprice? It is our true policy to
steer clear of permanent alliances with any portion of the
foreign world, = ¢ *

“¢ Taking care always to keep ourselves, by suitable establish-
ments, on a respectable defensive posture, we may safely tr n-t
to temporary alliances for extraordinary emergencies. * =

“¢ Constantly keeping in view that it is folly in one mmcm
to look for disinterested favors from another; that it must
pay with a portion of its independence for whatever it may ac-
cept under that character; that, by such aceceptance, it may
place itself in the condition of having given equivalents for
nominal favors and yet of being reproached with ingratitude
for not giving more. There can be no greater error than to
expect or calculate npon real favors from nation to nation. It
is an illusion, which experience must cure, which a just pride
ought to discard.’

“ President Grover Cleveland, in a message to Congress, 1885,
said :

“*The genius of our institutions, the needs of our people in
their home life, and the attention which is demanded for the
settlement and development of the resources of our vast terri-
tory, dictate the serupulous avoidance of any departure from
that foreign policy commended by the history, the traditions,
and the prosperity of our Republic.. It is the policy of inde-
pendence, favored by our position, and defended by our known
love of justice and by our own power. It is the policy of peace
suitable to our interests. It is the policy of Monroe, and of
Washington and Jefferson—" Peace, commerece, and honest
friendship with all nations; entangling alliance with none.” ™

“And Mr. Cleveland said, in regard to the Venezuelan con-
troversy with Great Britain:

“¢Such reply is embodied in two communications addressed
by the British Prime Minister to Sir Julian Pauncefote, the
British Ambassador at this Capital. It will be seen that one
of these communications is devoted exclusively to observations
upon the Monroe doctrine, and claims that in the present
instance a new and strange extension and development of this
doetrine is insisted on by the United States, that the reasons
justify an appeal to the doctrine enunciated by President Monros
are generally inapplicable * to the state of things in which we
live at the present day,” and especially inapplicable to a con-
troversy involving the boundary line between Great Britain and
Venezuela.

“¢yWithout attempting extended argument in reply to these
positions, it may not be amiss to suggest that the doetrine upon
which we stand is strong and sound because ifs enforcement is
important to our peace and safety as a Nation, and is essential
to the integrity of our free institutions and the tranquil mainte-
nanee of our distinetive form of government. It was intended
to apply to every stage of our national life, and can not becoma
obsolete while our IRepublic endures. If the balance of power
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is justly a cause for jeulous anxiety among the Governments of
the Old World, and a subject for our absolute noninterference,
none the less is an observance of the Monroe doctrine of vital
concern to our people and their Government.

“*Assuming, therefore, that we may properly insist upon this
doctrine without regard to the * state of things in which we
live,” or any changed conditions here or elsewhere, it is not
apparent why its application may not be invoked in the present
controversy.’

“ President Wilson said at the dedication of the monument of
Commodore John Barry, Washington, D. C., Saturday, May 16,
1914 :

“ *What does the United States stand for, then, that our
hearts should be stirred by the memory of the men who set her
Constitution up? John Barry fought, like every other man in
the Revolution, in order that America might be free to make her
own life without interruption or disturbance from any other
quarter, You can sum the whole thing up in that, that America
had a right to her own self-determined life; and what are our
corollaries from that? You do not have to go back to stir your
thoughts again with the issues of the Revolution. Some of the
issues of the Itevolution were not the cause of it, but merely the
occension for it. There are just as vital things stirring now
that concern the existence of the Nation as were stirring then,
and every man who worthily stands in this presence should ex-
amine himself and see whether he has the full conception of
what it means that America should live her own life. Wash-
ington saw it when he wrote his Farewell Address. It was not
merely because of passing and transient cireumstances that
Washington said that we must keep from entangling alliances,
It was because he saw that no country had yet set its face in
the same direction in which America had set her face. We
can not form alliances with those who are not going our way ;
and in our might and majesty and in the confidence and definite-
ness of our own purpose we need not, and we should not, form
allinnees with any nation in the world. Those who are right,
those who study their consciences in determining their policies,
those who hold their honor higher than their advantage, do not
need alliances. You nced allinnces when you are not strong,
and you are weak only when you are not true to yourself. You
are weak only when you are in the wrong; you are weak only
when you are afraid to do the right; you are weak only when
you doubt your cause and the majesty of a nation’s might
asserted.

“As showing that the same conditions that existed in Europe
when Washington issued his Farewell Address and when he
spoke in May, 1014, exist to-day, I read from the President's
address delivered at Boston, Mass., on his return from Paris last
February.

“* But you understand that the nations of Europe have again
and again clashed with one another in competitive interest. It
is impossible for men to forget those sharp issnes that were
drawn between them in times past. It is impossible for men
to believe that all ambitions have all of a sudden been foregone.
They remember territory that was coveted ; they remember rights
that it was attempted to extort; they remember political am-
bitions which it was attempted to realize. And, while they
believe that men have come into a different temper, they can not
forget these things, and so they do not resort to one another for
a dispassionate view of the matters in controversy.'”

Mr. SHIELDS. AMr. President, these great men opposed an
entangling alliance with any nation, and now under the same
conditions it is proposed to enter into an allianee of the most
sinister kind with 57 nations.

Mr. PHELAN. Mr, President, just a word. The Senator
from Tennessee [Mr. SHiErps] states very positively that
Japan now possesses mandatory rights in the islands north
of the Equator and bases that claim upon secret treaties, I
pointed out in my remarks that those secret treaties are abro-
gated in so far as they are inconsistent with the treaty of peace
with Germany, as the Senator must have observed at the time.
In article 22 is this language:

i e At o Previostl SEReca o by e hessbert o
the league, be explicitly defihed in esch Case by the council. ?

So that-—unless while we are debating this subject the council
has acted, which the Senator does not allege—the council has
control over the government of the mandatory.

As to Shantung, there is not before the Senate at this mo-
ment any question as to the disposition of Shantung; but I
desire to say that under the secret treaties Japan merely holds
the German rights in Shantong, which are economic rights, and
there is no question of transferring the territory with its
millicns of human beings, Japan only claims economric rights
and rights to the railromds.

If Japan claims under the secret treaties, for the same rea-
son, namely, that those treaties have been abrogated by article
20, she has now no title nor will she have until the council takes
final action. So far as I am advised; the council, when it meets
with representatives from the United States, will take up and
settle these questions with Japan, and we are not now fere-
closed from acting. There is nothing inconsistent whatever in
my course, I am saying that if Japan is to have any reward
for her participation in the war—and because she was allied
with us and guarded the Pacific against Germany the United
States was enabled to send its troops and its men to the other
side and so to win the war—if Japan is to have any reward for
her participation in the war I sincerely trust that she shall be
given territory for her excess population in Asia and not in
the Pacific islands or on the coast of California. This course
is dictated by our manifest trade and military necessities and
léy the conservation of the white race in confinental United

tates.

Mr. FRANCE. Mr. I'resident, I feel constrained to say a
few words in opposition to the fourteenth reservation for the
reason that I fear that there are many Senators who as yet
do not folly comprehend the large questions involved in it. I
dislike very much to be in opposition to the distinguished Sen-
ator from Tennessee [Mr. Saieros], whose great learning, dis-
tinguished abilities, and fine courage have made him s0 eminent
1 Member of this body : nor do I feel that in taking the position
which 1 assume that I am in epposition to the zeneral prin-
ciples he has enunciated.

1 do not oppose this reservation on the ground that the Senate
should at this time and without full consideration of the great
questions involved commit the United States to a definite policy
with regard to the former German colonies in Asia, Africa, and
Oceanica, but, on the contrary, because the adoption of this
reservation would finally and for all time commit us to a policy
the results of which have not been carefully considered, while
its defeat would leave us free in the future, after mature de-
liberation and discussion, to adopt any policy with respect to
this great problem, in which we have vital interests, which wil
serve those interests as well as the cause of world peace and
progress.

If we defeat this reservation, the question of the final disposi-
tion of these colonies will be left to the decision of the league
of nations, and when this question is brought before the league
for its cousideration our representatives can participate or not
in the proceedings, either acting affirmatively in such a way as
would best conserve our interests or negatively declining to
accept any vesponsibility. If we adopt this reservatiom, the
possibility of our ever taking any part in the decision or action
of the powers with reference to this question is forever fore-
closed, .

1 have been opposed to this league of nations plan not because
I advocate a policy of national isolation but because the kind of
an association of the nations in which I believe is a true league of
all nations for the purpeses of effectual cooperation for the
elimination of the causes of war and for the elevation of the
backward peoples, while this so-called league of nations plan
has seemed to me to be more in the nature of an entangling
allinnce with one group of imperialistic powers. I have there-
fore been in favor of all reservations which would tend to prevent
our being inextricably invelved in such entangling alliance.
But I am opposed to a reservation such as this one, which would
leave us a participant in the league and yet prevent us for all
time from having any voice, so far as the former German colo-
nies are concerned, in one and to an extent in both of the two
main purposes which any league of nations can serve. The
value and hope of any league of nations is twofold : First, to find
means for the prevention of war between the advanced nations
of the world ; second, to devise metheds of international coopera-
tion for the civilization and the advancement of the backward
and aboriginal peoples of the world. The adoption of this reser-
vation would, in my judgment, go far to destroy any possibility
of value which there might be in our participation in the league,
first, because the question of the proper disposition of the Ger-
man colonies is a vital one as affecting the future peace of the
world ; and, secondly, because it would conclusively prevent our
having any large part in the solution of the great problem of the
advancement of the peoples of Africa, to which advancement we
have already committed ourselves by a national policy long
gince announced. We would be prevented by the adoption of
this reservation from having a voice in the disposition of a ques-
tion which, if not settled along the lines of broad and unselfish
statesmanship, looking toward an open door for all the nations
and toward true international cooperation in Africa, contains
within it the germs of new wars, and we would be denied the
high privilege of working with the other nations for the welfare
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of those peoples in whom we have a peculiar interest and for
whose welfare heavy responsibilities rest upon us. The adop-
tion of this reservation would, indeed, cut the heart out of the
league, If we are to be in the league at all, let us not be there
voiceless and impotent when this great problem comes up for
consideration and decision,

EXTENT OF GERMAN EMPIRE.

Germany was a great empire, her colonial possessions and her
spheres of influence embracing an area of 1,484,944 square miles,
i territory approximately one-half of the total area of the United
States, a one-fifth interest in which huge domain is vested in the
United States under article 119.

The territory of the German Empire is in Asia, Africa, and
Oceanica, the German island possessions alone, particularly those
north of the Equator, being, because of their strategic positions
near the cable routes and in part interposed between the United
States and the Philippines, of great potential importance to the
United States and an asset which should not be transferred to a
power which may become unfriendly.

Germany possessed the Mariana and Caroline archipelagos and
70,000 square miles of northeast New Guinea ; the Bismarck Ar-
chipelago, 20,000 square miles; the Northern Solomon Islands,
4,200 square miles; and in the Samoan Archipelago she had 9 out
of 14 islands.

In Africa she possessed imperial possessions of uncomputed
value, embracing an area of 1,032,280 square miles, or about one-

third of the United States, made up as follows:
Bquare miles.

Kamerun (West Africea e eid S e 1]
Togoland (West Afrlen 2 aa e 33, 700
German East Africa Ll 384,180
German Southwest Africa =L _ ——= 322,450

1, 032, 280

Much of this territory is very valuable with highly fertile soil,
rich mineral deposits, vast agricultural possibilities, water power,
and a salubrious climate.

German Southwest Africa is well watered, has a fine climate,
and rich mineral deposits. In the Kamerun are mineral deposits
and there are no doubt valuable deposits of tin, while its coast
sections are rich in palm-oil trees, timber, and rubber. Togoland
is also extremely valuable for its tropieal products, while in
German East Africa there may probably be found extensive
deposits of coal, gold, copper, and iron.

So great is the value of this African territory that as early as
October, 1914, such prominent Englishmen as Sir H. H. Johnston,
who is an authority on Africa, advocated England taking this
territory, and indeed some of it England seems then to have
claimed what she had conquered there. In'nddition to this, some
English publicists are seriously contending that Great Britain
should have the Belgian Congo, embracing 900,000 square miles
of the heart of Africa, and in the absence of an affirmative Ameri-
can policy, the Kongo may go to Great Britain,

PROPOSED DISPOSITION OF GERMAN COLOXIES.

It was decided at the peace conference at Paris that Germany
should be deprived of all of her oversea possessions, and in
articles 118 to 127 this policy has been embodied in the peace
treaty, the principal article being—

Section 1.
GERMAN COLOXIES.
Article 119.

Germany renounces in favor of the principal allied and associated
powers all her rights and titles over her overseas possessions.

On May 5, 1919, there was made a provisional organization of
ihe league of nations, and on the following day the so-called
council of three—Al. Clemenceau, President Wilson, and Lloyd-
George—met and decided upon a tentative disposition, subject
to the approval and ratification of the league of nations, of the
German colonies as outlined in the official statement as reported
as follows. I ask permission to insert that without reading.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

Togoland and Kamerun : France and Great Dritain shall make a joint
recommendation to the league of nations as to their future,

German BEast Africa: The mandate shall be held b{l Great Britain.

German Southwest Africa: The mandate shall be held by the Unicn
of South Africa.

The German Samoan Islands: The mandate shall be held by New

Zealand,
The other German Pacific possessions south of the Equator, cxeluding
the German Samoan Islands and Nauru: The mandate shall 'be held by

Australia.
Nauru (Pleasant Island) : The mandate shall be given to the British

E%lgei}emm Pacific Islands north of the Equator; The mandate shali
be held by Japan.

_nent.

Mr. FRANCE. Belgium immediately protested against this
tentative disposition, made by the council of three, the repre-
sentative of Belgium not being present at the deliberations, and
I quote from this protest.

I ask permission to insert that without reading.

The VICE PRESIDENT, Without objection, it is'so ordered.

The matter referred to is as follows:

In view of Belgium's important military operations in Africa, her
sacrifices to insure the conquest of German Kast Africa, and the fact
that her situation has given her rifhts on ihat continent, Belginm is
unable to admit that German East Africa should be disposed of by agree-
ment in which she had not participated.

Mr. FRANCE. As a result of this protest, Great Britain
ceded to Belgium certain important territories in the districts
of Ruanda and Urandi to Belginm.

A most valuable article on this subject by Alpheus Henry
Snow appeared in the October 18 issue of The Nation, which
article T have followed closely. Mr, Snow is a profound student
of and an eminent authority on the whole subject of colonial
administration and of the relationships, legal, social, and ethical,
between the advanced nations and the aboriginal peoples. I can
highly commend the work of Mr. Snow upon this subject. par-
ticularly his monograph on * The Question of Aborigines in tho
Law and Practice of Nations,” which has been most helpful to
me and which I have used freely.

In connection with the cession by Great Britain to Belgium
of a part of the former German African colonies, the interest-
ing question has been raised whether a mandatory can ceds
territory intrusted to it, and in this connection I ask leave (o
have printed an editorial on the subject.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows :

[From the Boston Sunday Herald, Scpt. 21, 1919.]
CAN A MANDATORY CEDE?

The cession of African territory by Britain to Belgium raises n most
important question respecting the power of a manduatory of the league
of nations. When a nation accepts n mandate from the league to ad-
minister a certain territory for the good of the inhabitants, has it the
right to alienate a part of that territory, transferring it to another
nation, as if the mandajory were not agent or trustee but power? Thc
peace conference assigned the whole of German East Africa to Britain
us a mandatory of the leagme. This was a perfectly intelligible pro-
ceeding to which nobody objected, the territory baving been taken from
the Germans by British forces, operating from the adjoining colonies of
British East Africa and Rhodesia, It may even be said that there was
a peculiar fitness in the arrangement bLecause of the Germans having
originally acquired the terrﬂor{ from the British by a bargain in which
the latter were outwitted, finding later that they had given away land
without which they could not make the Tanganyika section of their
projected Cape to Calro Railway. But the peace conference did not eede
Germany's lost possession to Britain. Indeed, there was no title In the
conference to cede it to her, particularly when she had made herself
mistress of it and was its actual possessor. And never n word was
heard about any right on her part to annex the territory. Yet she now
acts as owner, making n gift of the districts of Ruanda and Urundi to
Belgium. They border the southern end of Lake Tanganylka and adjoin
the Belgian Congo and are the most fertile portions of the former Ger-
man colony, with a native population of more than 3,000,000, It is
said that this free gift to Belgium is a mark of Britain's gratitude to
her ally, That may be; but was it hers to give? And could she rightly
hand over those millions of people to government by another nation
after having agreed to govern them beneficially herself as the league's
appointee for that service? Suppose America were to yield to the ap-
parent wish of the conference and of the Armenians that she should
accept a league mandate to act as guide and guardian of Armenia.
Would she then have the right to make a gift of, say, Silesia to France?
That is unthinkable. There is a difference, of course, between a civil-

people in Asia and an unecivilized people in Afriea, but it Is not so
great as to make ri%ht in one case an act which would be wrong in the
other., The East Afriean affair does not convey a favorable impression
of the mandatory system. 'There is just one step that the conference
might take to remove the objections: Transfer from Britain to Belglum
the mandate for the government of the Ruanda-Urundi country.

Mr. FRANCE. The tentative distribution of the German col-
onies by the council of three was made, as I have said, subject
to the approval of the league of nations. I quote from the
President’s answers to three of the questions—12, 13, and 14—
propounded by Senator Farr. I ask permission to insert those,
Mr. President, and to read only a brief extract.

The VICE PRESIDENT. Without objection, it is so ordered,

The matter referred to is as follows:

12, Germany's renunciation in favor of the principal allied and asso.
clated powers of her rights and titles to her overseas possessions is
meant similarly to operate as vesting in these powers a trusteeship with
respect of their final disposition and government,

13. There has been a provisional agreement as to the disposition of
these overseas possessions, whose confirmation and execution is depend-
ent upon the approval of the league of nations, and the United States
is n party to tgﬂt provisional agreement.

- 14. The only agreement between France and Great Britain with re-
gard to African territory of which I am cognizant concerns the redis-
position of rights already possessed by those countries on that ronti-
The grcvis!onal agreement referred to in the preceding e}m“gmp!’
covers all the German overseas possessions in Africa as well as else-
where, !




1919.

CONGRESSIONAL RECORD—SENATE.

8631

Mr. FRANCE.
No. 13:

There has been a provisional agreement as to the disposition of these
overseas possessions, whose confirmation and execution is dependent
upon the approval of the league of nations, and the United States is
a party to that provisional agreement.

This most ‘important question of the final disposition of the
German colonies should be one of the first to be considered by
the league of nations; and by the adoption of this reservation
we decline to participate in any deliberations or to accept any
responsibilities concerning this question, and we repudiate the
action of President Wilson and the couneil of three in making
this tentative disposition, while leaving the final deeision to the
league of nations, President Wilson and the other members of
the council of three no doubt believing that the valuable counsel
and advice of the United States in the league of nations would
he had on this subjeet.

I wish that I might refer in this connection to the general
subject of the relationships and obligations of the advanced
natioms to the subject peoples and to the aboriginal races. I
ask permission to insert at this point a quotation from the work
of Mr. Snow above referred to.

The VICE PRESIDENT. Without objection, it is g0 ordered.

The matter referred fo is as follows:

THE DUTIES OF CIVILIZED STATES A8 GUAHRDIANS OF ABORIGINES.

In the declarations of International conferences dealing with the
relations between civilized States and aborigines under their soverignty,
ithe duties ineident to this guardianship have not been definitely recog-
nized as being of a tutorial character., The Berlin African conference,
indeed, declared the obligation of the signatory powers “ to watch
over the preservation of the native tribes and to care for the conditions
of their moral and material well-being and to help in abolishing
slavery, and especially the slave trade.” As respects the positive duty
of the State to undertake directly the education and training of the
:1bor§,'lues in the arts and sciences of civilization and in the political
principles on which all civilized society is based, the declaration. is
indefinite. It seems fo have been contemplated that the education of
the aborlgines would be effected prinecipally by religious and charitable
associations of a private character. The provision on this subject is

The President says, in answer to question

as follows :
* The signatory powers shall, without distinction of ereed or natlon,
protect and favor al! religious, scientifie, or charitable institutions and

enterprises created and organized for the above ends, or designed to
instruct the natives, and to bring bome to them the blessings of civili-
zation. Christian missionaries, scientists, and explorers, with their
Psc?irtx. property, and coliccetions, shall likewise recelve special pro-
tection, 3

“ Freedom of conscience and religious toleration are expressly guar-
anteed to the natives, as well as subjects and foreigners. he free and
public exercise of all forms of divine worship amd the right to build
edifices for religious purposes and to organize reelagious missions belong-
ing to all creeds shall not be limited or fettered In any way whatso-
ever,”

The Brussels African conference declared that those in charge
of the fortified stations to be established in Africa should have
the following * subsidiary duties™ (Art. II):

‘® = @ Ty initiate (the native populations) in agricultural labor
and in the industrial arts so as to increase their welfare; to raise them
io civilizatlon and bring about the extinction of barbarous customs,
kuch as cannibalism and human sacrifices.”

The interest of all eivilized States in colonizing enterprises was stim-
“ated by the entry of the United States into the eclvillzed world as a
colonizing power, © The general sentiment of the American people,
voiced by its statesmen, was that domination of distant communities
Uy o republic was permissible when needful and to the extent needful
but only provided the State recognized and fulfilled the positive and
imperative dnt{ of helping these dominated communities to help them-
selves by teaching and training them for civilization as the wards and
pupils of the nation and of the society of nations. Demoeracy and
republicanism were not to be promulgated, the American people held,
by destroying those who were orant of these principles or wgo disbe-
lieved in them, but by the positive, helpful, propagandist work of repub-
lies in converting to these prlncigleu the nondemocratic and nonrepub-
lican part of the world with which they were politically connected.

It is acknowledged by European writers that the year 1898 marks the
heginning of 4 new epoch in the art and science of colonization, in
which civilized States have recognized more and more definitely that
guardianship of aboriginal tribes implies not merely protection, not
merely a_benevolence toward private missionary, charitable, and educa-
tional effort, but a positive duty of direct legislative. executive, and
Judicial domination of aborigines as minor wards of the nation and of
cqually direct legislative, executive, and ijt:ltlif_'tal tutorship of them for
civilization, so that they may become in the shortest sible time
civil and political adults participating on an equality in their own gov-
crnment under demoeratic and republican institutions.

Mr, FRANCE. That extract refers to the great new colonial
policy which was announced to the world in 1899 by the United
States after the acquisition by the United States of the Philip-
pine Islands. In 1899 the Philippine Commission, by erder of
the President, made an announcement which marked a new era
in the history of colonial administration in the world. I ask
permission to insert certain extracts from that proclamation by
the Philippine Commission in 1899,

The VICE PRESIDENT, Without objection, it is so ordered,

The matter referred to is as follows:

The aim and object of the American Government, apart from the
fulfillment of the solemn obligations it bas assumed toward the
family of nations by the acceptance of the sovereignty over the Phil-
ippine Islands, is the well being, the prosperity, and the happiness of
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the Philippine people and their elevation and advancement to a position
among the most civilized peoples of the world.

The President believes that this felieity and perfection of the Phil-
ippine geoge is to be brought about by the assurance of peace and
order; by the guaranty of civil and religious liberty; by the establish-
ment of justice; by the cultivation of letters, science, and the liberal
and practleal arts; by the enlargement of intercourse with foreign na-
tions; by the expansion of industrial pursnits, trade, and commerce;
by the multiplication and improvement of the means of internal com-
munications; by the development, with the ald of modern mechanieal
inventions, of the great natural resources of the archipelago; and in
a word by the uninterrupted devotion of the geaple to the pursuit of
those useful objects and the realization of those noble ideals which
constitute the higher civilization of mankind, * * *

The commission emphatically asserts that the United States is not
onlf willing but anxious to establish in the I'hlll];;pine Islands an
enlightened system of government, under which the hllip?lne eaple
may enjoy the largest measure of home rule and the amplest |bertE
consonant with the supreme ends of government and compatible wit
those obligations which the United States has assumed toward the
civilized nations of the world.

The United States striving earnesily for the welfare and advancement
of the inhabitants of the Philippine Islands, there can be no real con-
flict between American sovereignty and the rights and liberties of the
Philippine people. For just as the United States stands ready to fur-
nish armies, navies, and ‘all the infinite resources of a great and power-
ful Nation ito maintain and support its ripghtrul supremacy over the
Phllifmine Islands, so it is even more solicitous to spread peace amd
happiness among the Philippine le; to %unmntee them a rightful
freedom ; to protect them in their ﬁ:st privileges and immunities; to
accustom them to free self-government in an ever-increasing measure ;
and to encourage them in those democratic aspirations, sentiments, and
ideals which are the promise and potency of a fruitful national de-
velopment. E

It is the expectation of the commission to visit the Philippine people
in their respective Provinces, both for the purpose of cultivating a
more intimate acquaintance and also with a view to ascertaining from
enlightened native o}}}ntou what form or forms of government scem
best adapted to the Philippine peoples, most apt to conduce to their
highest welfare, and most conformable to their customs, traditions,
sentiments, and cherished jdeals. Both in the establishment and main-
tenance of government in the Philippine Tslands it will be the policy
of the United States to consult the views and wishes and fo secnrs
the advice, cooperation, and aid of the Phlltﬂplne people themselves,

In the meantime the attentlon of the Phi ine cg«gxle 1s invited
to certain regulative prineciples by which the Unit tates will he
governed in its relations with them. The following are deemed of
cardinal importance :

1. The supremacy of the United States must and will be enforeed
throughout every part of the archipelago, and those who resist it can
accomplish no other end than their own ruin.

2, The most ample liberty of self-government will be granted to the
Philippine people which is reconcilable with the maintenance of a
wise, just, stable, effective. and economical administration of public
affairs and compatible with the sovereign and international rights
and obligations of the Unifed States.

3. The ecivii righis of the Philippine people will be guaranteed and
protected to the fullest extent, religious freedom assured, and all
persons shall have an equal standing before the law.

4. Homor, justice, and friendship forbid the use of the Phillipine
people or islands as an object or means of ecxploitation, The purpose
of the American Government Is the welfare and advancement of the
Philippine people.

5. There shall be gnaranteed to the Philippine people an honest and
effective civil service, in which to the fullest extent practicable na-
tives shall be employed.

8. The eollection and application of taxes and revenues will be put
upon a sound, homest, and economical basis. Public funds, ralsed
justly and collected honestly, will be applied only in defraying the
regular and proper expenses inecurred by and for the establishment and
maintenance of the Philippine Government and for such general im-

rovements as public interests may demand, Local funds, collected for
ocal purposes, shall not be diverted to other ends. With such a
prudent and honest fiscal administration it is belleved that the needs of
government will in a short time become compatible with a consider-
able reduction in taxation.

A pure, speedy, and effective administration of justice will be
estnblished whereby the evils of delay, corruption, and exploitniion
will be effectually eradicated.

8. The construction of roads, rallroads, and other means of com-
munication and transportation, as well as other public works of mani-
fest advantage to the Philippine people, will be promoted.

9. Domestic and foreign trade and commeree, agriculture, and other
industrial pursuits and general development of the country in the
interests of its inhabitants will be the constant objects of solicitude
and fostering care,

10. Effective provision will be made for the establishment of ele-
mentary schools in which the children of the peoElle shall be edneated,
Apfrog{iate facilities will also be provided for higher education.

1. Reforms in all departments of the Government, in all lLiranches
of the public service, and in all corporations closely. touching the
common life of the people must be undertaken without delay and
effected, conformably to right and justice, in a way that will satisfy
the well-founded demands and the highest sentiments and aspirations
of the Phlllﬂpine people.

Such is the spirit in which the United States comes to the people
of the Philippine Islands. (The President) has instructed the com-
mission to make it publicly known. (8, Doe., vol. 44, 56th Cong.,
1st sess., pp. 3-5.)

Mr. FRANCE., These are the principles which should be
applied to the administration of all colonial possessions and to
the government of all eolonial peoples, and when the proper
time arrives we should insist upon their application to the
government of the peoples formerly under German rule, particu-
larly those peoples of Afriea, who should be our peeuliar con-
cern.

OUR PAST RELATIONSHIP TO AFRICA,

For us to take an active interest in the affairs of Afriea, in
the welfare of the natives there, and in such international
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cooperation as would tend to prevent those conflicting rivalries,

which have in the past several times brought the world to the

brink of war, is not, in any sense, to inaugurate a new poliey,
since for many years we have been a positive facfor in the
meeting of these great problems.

Stanley was, of course, an American citizen when, in 1874,
lLie began his explorations in central Afriea, carrying the Ameri-
can flag throngh the unknown tropical wildernesses from the
far distant headwaters to the mouth of the Congo. The politi-
cal results of that trip were most important, since it pro-
foundly influenced the further partitioning of Africa, led
directly to the calling of the Berlin and of the later Brussels
conferences, to the participation of the United States in these
conferences, to the announcement by these conferences of the
great principles of humanity which should guide the adminis-
tration by the advanced nations of African territory, and to
the formation of the independent Congo Free State. As indi-
cating our interest in and our attitude toward the Berlin con-
ference, I ask permission to insert an extract from a letter
from the Secretary of State, Mr. Frelinghuysen, to Mr. Tisdel,
consular agent in the Congo region.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to i as follows:

[A letter from Secrefary of State Frelinghuysen to Mr. Tisdel, consular

agent in the Congo, dated Sept. 8, 1884.]

An American citizen first traced the Congo to the sea, and were
we to admit the validity of a claim of sovercignty over the region
based on discovery, the United States might well assert certain rights
which they have not set np. The policy of this country has been con-
sistent in avoiding entanghng alliances and in refraining from infer-
ference in the affairs of other nations. From that policy there is no
intention of departing: at the same time the rights, commercial and
politieal, of our citizens must be protected, and in the valley of the
upper Congo we claim those rights to be equal to those of any other
nation, (Iglemrt of the Secretary of State on the Independent State
of the Congo, June 30, 1886, Ex. Doc. Sen. No. 106, 4 th Cong., 1st
sess., p. 347.)

Mr. FRANCE. I also ask permission to insert, in order to
conserve my time, although I perhaps should read it all. an ex-
tract from a lelter of instructions from the Secretary of State,
Mr. Frelinghuysen, to Mr. Kasson, United States minister to
Germany, who was a delegate plenipotentiary to the Berlin-
African conference which was held in 1884,

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

[A letter of instructions from Secretary of State Frelinghuysen to Mr,
Kasson, United States minister to Germany, ns delofate. {)lonipoten-
tiary to the Derlin-African conference, dated Oct. 17, 884,

The attitnde of the United States in this question (of freéedom of navi-
gation of international rivers and of access to the riparian territory)
his for many years been clear, and in the particular case of the Congo
this Government was among the first to proclaim t olicy of unre-
stricted freedom of trade in that vast and froductlve region. This Gov-
ernment could, consequently, not be expected to countenance, either by
assent during the progress of the discussions or by acceptance of its
conclusions, any results falling short of the broad principle it has
enuuneiated.

a & [ ] - - L ] L ]

So far as the government of the Congo Yalley is concerned, this Gov-
ernment has shown its preference for a neutral country, such as is prom-
ised by the Free States of the Co;:(fo. the nucleus of which has already
beeir created through the organized eftorts of the international associa-
tion. Whether the approaching conference can give further shape and
scope to the project of creating a great State in the heart of western
Africa, whose organization and administration shall afford a guaranty
that it is held for all time, as it were. in trust for all peoples, remains
fo be seen. At any rate, the opportunity which the conference affords
for cxamination and discossion of these questions by all the parties di-
rectly or indirectly in interest should be productive of broad and bene-
ficial results. (Ib,, p. 14.) :

Mr. FRANCE. Acting upon these instructions, Mr. Kasson
made n statement to the conference on November 19, 1884, from
which statement 1 quote, asking permission to insert it without
reading.

The VICE PRESIDENT. Without objection, it is so ovdered.

The matter referred to is as follows:

While declaring the general concurrence of the Government of the
United States with the views expressed in the opening address of his
highness, the president of this international conference, it may be useful
tci) state briefly the relation of my Government to pending African ques-
tions.

T'ntil the year 1874 a large section of the heart of Afriea, com%rlalng a
great part of its salubrious uplands, was wholly unknown both to the
geographers and to the statesmen of Europe and Amerieca.

An American citizen, who was gqualified by courage, Peruewranco. and
intelligence, and by a remarkable intrepidity and aptitude for explora-
tion, resolved, with the support of English and American friends, to
expose, if rgmwiblo, to the light of civilization this obscure jon. With
the peaceful flag of his country over his tent, and at the head of his
retainers, he disappeared from the knowledge of his countrymen; and
after 89 very lonF and very dangerous months of exploration and travel,
he reappeared with the results of his discoveries, which were communi-
cated to the world,

1t is to be observed that from the time he left the eastern coast of
Africa opposite Zanzibar during his travels to and beyond the upper
waters of the Nile, while slowly descending toward the sea, and until
he suw an ocean steamer Iying in the lower Congo, he found nowhere the
presence of eivilized authority, no jurisdiction claimed by any repre-
sentative of white men save his own over his retainers, no dominant flag

or fortress of a eivilized power, and no sovercignty exerci .
except that of the lnaigelfoun tribes. CEESRLY axesslael F sisiied

His discoveries aroused the attention of all nations. It was evident
that very soon that country would be exposed to the dangerous rivalries
gf rﬁc;l;gl:gnt% n:.rtgﬂ?;glﬁo?. Thg;e v;'a;i even dangi-rhor its being so a];pro—

Tom ¢ intercourse wit g
pria L a large part of the

It was the earnest desire of the Government of the United States that
these discoveries should be utilized for the civilization of the natiye
riices and for the abolition of the slave trade, nnd that early aection
should be taken to avold international conflicts likely to arise from na-
tional rivalry in the acquisition of speeinl privil in the vast region
50 suddeﬁelg exposted to commercial enterprises., If that country could be
mmglej:: tnganﬁt laggaissloin.l wlﬂ; cql.lxzil0 privileges for all, such an

n ent o . in opinion of m vernment, to s
satizfaction, Fﬁl-. p. 34.) ¥ R BRATA
: My FBA.\'CE. I also ask permission to insert without read-
ing portions of two letters from Mr. Roof, while he was Secre-
tary of State, to Mr. Wilson, ambassador to Belgium, bear-
ing upon our interests in and our policy with reference to
the African territory, partienlarly that lying in the Congo
region.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred to is as follows:

On January 15, 1907, Secretary of State Root, in o dispateh to Mr.
Wilson, United States minister to Belgium, sald:

“Qur attitude toward Congo question reflects deep interest of all
classes of American people in the amelioration of conditions. The
President’s interest in watching the trend toward reform is coupled
with earnest desire to see full performance of the obligations of arti-
cles 2 and 5 of the slave-trade act, to which we are a party. We will
cheerfully accord all moral support toward these ends, especially as to
all that affects involuntary servitude of the natives.” (L‘oreigu Rela

tions of the United States, 1007, d?t’ 2. ‘EB'D.I)
spatch to Minister Wilson, Secretary

On December 16, 1907, in a
of State Itoot said:

“QOur attitude and purpese rest on the broad general purpose to
elevate and benefit the native Africans as declared in the Derlin act,
to which we are, however, not 4 party, and emphatically reaflirmed in
the Brussels act of 1890, applicable to all dominion and control of
eivilized nations in central Africa. to which we ave a party. Our
voice and sympathy are in favor of the full sccomplishment of those
declared purposes, and, while we are not directly interested in the
administrative and financial details of the government of any one of
the several districts of central Africa embraced in the compact of
1800, we are free, and, indecd, morally constrained, to express our
trust and hope that every successive sfep taken by the active signa-
tories will inure to the well-being of the native races and execute the
transcendent obligations of the g%rumwls act, in all its humanitarian
prescription, especially as to article 2, In these respects the interests
of all the signatories are identical.” (1b., p. 820.)

Of course, Mr. President, the discoveries of Stanley gave us
sovereign rights over that whele region in Central Afriea, which
sovereign rights, however, we did not assert, choosing to accept
in the place of sovereignty the right to insist that humanitarian
principles be applied to the administration of that territory
and to the care of fhe natives there,

In other words, Mr. President, the United States renounced
sovereignty over 900,000 square miles in the heart of Africa,
asking in return only that there should be fair freatment for
the natives of Africa residing in that territory, and it seems
to me that the same problem confronts us to-day. If we re-
nounce interest in the more than 1,000,000 square miles of terri-
tory which Germany has owned in Africa, we at least ought to
reserve the right to go to the league council and say: “ Who-
ever may have these colonies, whoever may take this vast
territory to administer, must agree to such conditions a8 we
insisfed must be applied in the administration of the Belgian
Congo.”

I hope in this very brief and somewhat disconnected state-
ment, disconnected because I have omitted a number of im-
portant quotations which would have given continuity to my
remarks, that T have made it clear that we should not relinquish,
by the adoption of this reservation, all right to these colonies
and all right even to insist upon fair freatment for the naftive
peoples in these colonies which are being transferred from one
guardian, Germany, to another.

Mr. President, the great African problem ig one to which T
have already alluded on a previous occasion. Derhaps it is
the greatest problem in connection with the making of the treaty.
The future disposition of the Afriean territory will involve great
questions, which will ceriainly from fime to time bring about
such conditions as may readily lead to war. This is well under-
stood by the prominent men in all countries, in France, and
particularly in England, and as early as 1917 ihe executive com-
mittee of the British labor party, realizing that the defeat of
Germany would bring about disagreements, possibly, or con-
flicts of interest with reference to the African territory, issued
a proclamation in favor of an open-door policy for Afriea, and
in favor of the internationalization of the great African territo-
ries which would be disposed of as a result of this war.

I ask permission to insert two statements to this effect—one
in 1917 and the other in 1918.

The VICE PRESIDENT. Without objection, it is so ordered.
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The matter referred to is as follows:

[From The Times, Aug. 11, 1917.]

With regard to the colonies of the several belligerents in tropleal
Africa, from sea to sea (norih of the Zambesi River and south of the
Sahara Desert), the conference disclaims all sympathy with the im-
perialistie idea that these should form the booty of any nation, shonld
ho exploited for the Pmﬂt of the eapitalist, or should be used for the
promotion of the militarist aims of governments, In view of the fact
that it is imvracticable bhere to leave the various peoples concerned to
settle thewr own destirics, the conference suggests that the interest of
humanity would Be best served by the full and frank abandonment b
all belligerents of any dreams of an African nrire: the transfer of all
the present colonies of the European powers in tropieal Afriea, together
with the pominally Independent Republie of Liberia, to the proposed
supernational authortly ov léague of nations herein snggested ; and their
administration by an impartial commission under that anthority, with
its own train:d staff, a3 a single independent African State, on the
principles of (1) the open door and equal freedom of enterprise to the
tradders of all nations; (2} protection of the natives against exploita-
tlon and oppression and the preservation of their tribal interests; (4)
all revenue raised lo be expended for the welfare and development of
the African State [sell; amd (4) the permanent nentralization of this
African State amd its abstention from participation in internationnl
rivaleies o any future war,

[Fr The Times, Feh, 25, 1018.]

With respect to thess colonies, the conference deeclares In favor of a
system of control, established by international agreement under the
league of nations amnd maintained by its ﬁuar‘anty. which, whilst re-
specting national sovercignty, would be alike iuspired by broad con-
ceptions of economie freedom and concerned to safeguard the rights of
the nafives under the best conditions possible for them, and in par-
ticular (1) it wonld take account in ench locality of the wishes of the
people, expresged in the form which is possible to them:; (2) the in-
terests of the native tribes ns regards the ownership of the soil would
be maintained ; (3) the whole of the revenues would be devoted to the
well-heing and development of the colonies themselves,

Mr. FRRANCE. My, President, the time may come when the
maintenance of an open door in Africa may be most important,
when our rizht to make our voice heard in African affairs may
result in mmaintaining the peace of the world, and I feel that it
would he a grave and perhaps a faial misiake for us now,
without eareful deliberation and full discussion, to lose forever
our power to exercise that right, and to foreclose the possibility
of our participating, even if we shall become o member of the
league of nations, in the solution of fhis most momentons
problem.

As I indieated in the beginning, Mr. President, if we defeat
this reservation, the whole guestion of the disposition of the
German colonies will be left to the league of nations, and we
will be privileged to participate, as n member of the league, in
the discussions as to what the final disposition of those colonies
shall he, But if we adopt this reservation, we not only waive
all of our rights in the great territories involved, we not only
disclaim responsibility for the millions of aboriginal peoples for
whose welfare, I believe, we are responsible, for we are trans-
ferring them from one power fto another, but we diselaim all
responsibility for the peoples and for the territories which are
to be disposed of. 1 feel it woulil be a grave mistake for us,
under the cloture rule ad without full deliberation, to take this
action, T trust the reservation will be rejected.

The VICE, PRESIDENT. The question is on reservation
numbered 14, offered hy Mr. Lonce on hehalf of the committec.

Mr. HENDERSON, Mpr. President, T suggest the absence of a
quornmn.

The VICE PRESIDEXNT. The Secretary will eall the roll.

The Seerefary called the roll, and the following Senators an-
swered fo their names:

Ashurst (ironna McLean Simmons
Ball 1iale MeXary Smith, Ariz.
DBankhead Tarding Moses Smith, (ia.
Beckham Harris Myers Hmith, Md.
Borah Harrison Nelson Smith, 8. C.
Brandegee Ienderson New Nmoot
Calder Hiteheock Newherry sSpencer

apper Johnson, Calif, Norris Stanley
Chamberlain Johngon, 8, Dak. Nugent Sterling
Colt Jones, N. Mex. Overman Sutherland
Culberson Jones, Wash, wen sSwanson
Cummins Kellogg age Thomas
Curtis Kendrick Penrose Townsend

Jia Kenyon Phelan Trammell
Dillingham Keyes Phipps U nderwooil
Edge King Iittman Wadsworil
Elkins Kirby I'aindextr Walsh, Mass.
Fernald Knox T'omerene Walsh, Mont,
Fletcher La Folletie Ransdell Warren
France Lenroot Reed Watson
Frelinghuyzen Lodge Robinson Williams
tay MeCormick Sheppar| Wuleott
Gerry MceCumber Sherman
Gore MeKellar Shields

The VICE PRESIDENT., Ninety-four Senators have an-

swered to their names. There is a quornm present.
Mr. WALSH of Montana. Mr. President, the pending reser-
vation provides that—

The United States declines to accept, as trustee or In her own right,
any interest in or any responsibility for the government or disposition
of the overseas possessions of Germany.

Those overseas possessions, as pointed out by the Senator
from Indiana [Mr. New], include the Ladrone and (‘aroline
Islands, in the Pacific Ocean, Iying immediately aecross the
pathway to the Philippines and the Orient from this country.
I have had an opportunity to read the report made to the Navy
Department by one of its principal officers, to which the Sena-
tor from Indiana [Mr. New] referred, and the importance to
this country of the future conirol of those islands can not easily
be overestimated.

The reservation, supported, as 1 undersiand, by the Senator
from Tennessee [Mr. SHieLps], provides that we shall have no
interest whatever in these overseas possessions, and, of course,
absolutely nothing to say about their government or disposition.
Reference has been made hy the Senator to the alleged secret
treaties hy which these possessions were disposed of—those
north of the Equator given to Japan and those south to Great
Britain. As pointed out by the Senator from California [Mr.
Pnerax], the covenant provides that all treaties inconsistent
with its provisions are abrogated. Bui even without a provi-
sion of that character, Mr. President, ihe treaty now under
consideraiion is later than the so-called secret treaties, and it
provides in article 119:

Germany renounces in favour of the principal allied and associnted
powers all her rights and titles over her overseas possessions,

In other words, by this treaty the title to these islands passes
to the allied and associated powers, and, regardless of any pre-
vious attempt to dispose of them by the secret treaties, the title
to them would now rest, if the ifreaty shall be ratified, in the
allied and associated powers.

Mr. NEW. Mr. President——

The VICE PRESIDENT. Does the Senator from Montana
yield to the Senator from Indiana?

Mr. WALSH of Montana. I yield to the Senator, bul not out
of my time.

The VICE PRES1NT. That is the only way the Senator
can yield, There is no way for the Chair to determine except
to charge the time to the Senator who has the floor.

Mr. NEW. I would like to ask the Senator from Montann
what effect the date of the treaty has upon the action of the
conneil of 1hree which was taken on the Gih of May?

Mr. WALSH of Montana. The treaty provides that the title
to these possessions goes into the allied and associated powers.
That is what it provides, and everything else is gone, destroyed
utterly.

Now, Mr. President, let me put the matter clearly. II this
treaty is rejected, those islands are now in the possession of
Japan, and she will hold those islands, and we have absolutely
nothing whatever fo say about how they are going to be governed
in the future.

Moreaver, if ihis reservation is adopted, we shall have ahso-
Intely nothing to say as to how they are going to be governed,

Mr. NEW. Mr. President—

The VICE PRESIDENT. Does the Senator from Mouniana
yield to the Senator from Indiana?

Mr. WALSH of Montana. I yiell. >

AMr. NEW. Who gave Japan possession of them?

Mr., WALSH of Montana. She took possession of them when
the war commenced.

Mr. NEW. Was not that possession copfirmed hy the action
of the council of three on May 67

Alr, WALSH of Montana. It is a matter of no consequence
what was done on May 6. The treaty, which now is the written
obligation of all the parties, provides that the ftitle fo those
islands goes info the allied and associated powers, and by article
22 of the covenant they are to he governed by the league of
nations through a mandatory to be designated by it. You may
take your choice. The proposition is to reject the treaty il
leave those islands with Japan, for there is where they are anl
there is where they will stay, or to adopt this reservation and
leave them with Japan, with no voice whatever in our Govern-
nient 1g to their fulure econtrol or disposition or the style of
government under which they are to be controlled.

Alr. President, more than thai, the league of nations is now
in existence and ihe council of the leagne of nationg will pre-
seribe the kind of government that these islands shall have. It
will declare what Japan may do and what she may not do in
those islands.  If we do not become a member of the league, the
conneil of the leagne of nations will perhaps adept a govern-
ment for those islands dietated by Japan, amnd in relation to
which we have no voice and will have no voice al all,

I want to say a word in relation to the suggestion mav> hy
the Senator from California [Mr. Pruecax] that some amoend-
ment of article 22 is requisite in order to protect our interests.
1 do not think so at all. Our interests seem to be completely
protected, notwithstanding the provisions of the article to whicl
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f1e calls attention, by the next to the last clause in the article,
which reads as follows:

The degree of authority, control, or administration to be exercised by
the mandatory shall, if not previously agreed upon by the members of
the leagne, be explicitly defined in each case by the council.

I, like other Senators, am exceedingly averse to having any-
thing at all to do with the South African colonies, but we must
adopt a rule, and the best rule that the conference was able to
adopt was to put all these possessions under the control of the
league, including the important Pacific islands that vitally
affect the interests of our country, to put the whole thing in the
control of the league and allow the council to direct the Govern-
ment which shall be exercised over each of them and by what
Government it shall be administered.

Mr. President, the pending reservation ought not to be
adopted under any circnmstances.

Mr. LODGE. Mr. President, the islands have gone to Japan
under the secret treaties made with Italy, France, and England,
several years ago, particularly the one made with England.
These islands are south of the Equator. They are in the pos-
session of Japan and they will remain there. The ihree powers
insisted on Japan having Shantung. What chance is there in
this perfectly vague league clause that France and England and
Ttaly will vote to take them away from Japan? T think it is
an amendment sound in prineiple, and I trust it will be adopted.
I hope we can have a vote.

The VICE PRESIDENT. The question is on agreeing to res-
ervation No. 14, as proposed by the Senator from Massachusetts
in behalf of the committee.

Mr. LODGE. I call for the yeas and nays.

The yeas and nays were ordered, and the Secretary pro-
ceeded to call the roll

Mr, CURTIS (when Mr. FaLrs name was called). I desire to
announce the unavoidable absence of the senior Senator from
New Mexico [Mr. Farr]. He is paired with the junior Senator
from Wyoming [Mr. Kexprick]. If the Senator from New
Mexico were present, he would vote “ yea.”

AMr. KENDRICK (when his name was called), I have a pair

with the senfor Senator from New Mexico [Mr. Farr]. In his
absence I withhold my vote.
The roll call having been concluded, the result was an-
nounced—yeas 29, nays 64, as follows:
YEAS—290.
Ball Harding Moses Shields
Borah Johnson, Calif. New Sutherland
Brandegee Keyes Newberry Wadsworth
Calder Knox Page Walsh, Mass,
Capper La Follette Penrosc Watson
Curtis Lenroot Poindexter
Dillingham Lodge Reed |
Gronna MeCormick Sherman E
NAYS—G4.
Ashurst Gore MeNary Smith, Ga.
Bankhead Hale Myers Smith, Md.
Beckham Harris Nelson Smith, 8. C.
Chamberlain Harrison Norris Smoot
‘olt Henderson Nugent Spencer
Culberson Hiteheock Overman Stanley
Cummins Johnsgon, 8. Dak. Owen Sterling
Dial Jones, N. Mex. Phelan Swanson
Bdge Jones, Wash, Phipps Thomas
Elkins Kelloge Pittman Townsend
Fernakll Kenyon Pomerene Trammell
Fletcher King Ransdell Underwood
France Kirby Robinson Walsh, Mont,
Frelinghuysen MceCumber Sheppard Warren
Gay McKellar Simmons Williams
Gerry McLean Smith, Ariz. Wolcott

NOT VOTING—2.
Fall Kendrick

€0 reservation No. 14, offered by Mr. LonGe on behalf of the
committee, was rejected.

The VICE PRESIDENT. The Secretary will state the next
reservation.

The SEcRETARY.. Reservation No, 15, which will now become
Nao. 14, is as follows:

14, The Uuited States reserves to Itself exclusively ihe right to
decide what questions affect its honor or its vital interests and declares
that such questions are not under this treaty to be submitted in any
way either to arbitration or to the consideration of the council or of
the assembly of the league of nations or any agency thereof or to the
decision or recommendation of any other power.

Mr. LODGE. My, President, there is what seems to my mind
o be some misunderstanding of the provisions of this reserva-
iion. It has been of late the fashion to scoff at national honor
as a relic of barbarism, but I want to ecall the attention of the
Senate to the fact that that is a very recent attitude.

In the treaty of arbitration with Great Britain, one of a series
effered in 1904, appear these words:

Differences which may arise of a local nature, ete., shall be referred
to the permanent court of arbitration established at The Hagune by the
convention of the 20th of July: Provided, mevertheless, That they do
not affect the vital interests, the independence, or the honor of the two
contracting States,

That is the language, and Secretary Hay signed the treaty.
It came under the administration of Mr. Roosevelt. A little later
a series of arbitration treaties were presented to the Senate and
ratified. The Hay treaties were also ratified by the Senate, but
were held by the President because we changed the wording in
another article compelling the submission of the special agree-
ment in each case to the Senate. The Root freaties, as they were
known, all passed, and those treaties contained the same words :

Provided, nevertheless, That they do not affect the vital interests,
the independence, or the ‘honor of the two contracting States.

As late as 1908 these words were puf into these treaties with-
out opposition from anybody. National honor was still con-
sidered to be a subject worthy of reservations in a treaty. In
fact, I think it was believed at that time that treaties themselves
rested largely upon national honor. Since then, especlally in the
last year, there has been a great change; they have returned to
another view.

I am going to read, if the Senate will permit me, very briefly,
from words uttered by one of the greatest characters ever cre-
ated by human imagination. In the first part of King Henry
1V, Falstaff says:

Hal, if thou see me down in the battle and bestride me, s0; "tis a
point of rrtemlshl]i

Prince HENRY. Nothing but a colossus can do thee that friendship.
:Sa{“thy prayers, aml farewell.

1.8TAFF. I would ‘twere bed time, Ial, and
Prince HExny. Why, thou owest God a death.

all well.

[He goes out.]
FALSTAFF. 'Tis not due yet; I would be loath to pay him before his
day. What need I be so forward with him that calls not on me? Well,
‘tis no matter ; honor pricks me on. Yea, but how if honor prick me
off when I come on? How then? Can honor set to a leg? No. an
arm? No. Or take away the Honor hath no

3 jief of & wound? No.
skill in surgery, then? No. What is honor? A word. What is in that
word ** honor "' ¥

What is that honor? Air. A trim reckoning! Who
hathit? Iie that died o"Wednesday. Doth he feel it? No. Doth he hear
it No. 'Tls insensible, then. ea, to the dead. Dot will it not lve
with the living? No. ‘hy? Detraction will not suffer it, There-
fore I'll none of it. Honor is a mere scutcheon. And so cnds my
catechism.

AMr. President, the humor and the satire of that speech has de-
lighted audiences and readers for three centuries. To Shake-
speare’s mind it was hiumorous and satirieal. But Falstaff has
his revenge; lie is coming into hiz own now. He took n view
of honor which now seems to be seriously held.

Mr. President, there is another thing to say about the words
“ pational honor.” One of the points of national honor, and
the great point, is that the national honor is bound up in the
protection of the eitizens of a country. That has changed. It
seems no longer considered necessary to protect an American
citizen. Within a few days we have been told by high author-
ity, if we can rely on the press, that as to an American citizen
even though he held a commission of the Government and was
in a foreign country, the Government would be delighted to be
the chiannel to convey to the bandits who had seized him a
ransom raised by his friends. I presume it is very queer and
old-fashioned, but I still think that the country owes protec-
tion to its eitizens.

I am now going to cite another authority which I have hereto-
fore quoted:

And as they bound him with thongs, I'aul sald unto the centurion
that stood by, Is it lawful for you to scourge a man that is o Roman,
and uncondemned ?

When the centurion heard that, he went and told the chief captain,
saying : Take heed what thou doest; for this man is a Roman.

Then the chief captain came, and said unto him, Tell me, art thou a
Roman? He said, Yea.

And {he chief captain nnswered, With a great sum obtained I this
freedom. And Paul said, But I was free born,

Then slm!gbtwa‘v they departed from him which should have ex-
amined him: and the chief captain also was afraid, after he knew that
he was a Roman, and because he had bound him.

That was the Roman conception of citizenship; it was the
conception of citizenship held by the Apostle T'aul; and Rome,
with all her faults, it may be said, for 800 years preserved
more peace in the civilized world as It then was than has ever
been since preserved.

As T have said, I suppose I am odd and queer and old-fash-
foned, but I still adlere to the Roman and the Pauline con-
ception; and that rests on national honor. Mr. Presldent, it
geems to me that the words “ national honor ™ ought to have
a place in this reservation and that the sanctity of the Ameri-
can citizen ought to be protected.

The words * vital interests,” although they are a well-known
term, and in the past have been very frequently used by us,
ceem in the minds of many Senators with whom I have talked
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o cover everything. However, they only cover vital interests.
No'one would suggest that a question of a elaim or many ques-
tions of similar character which may arise are of vital interest
Lo the United States or to any other conntry. * Vital Interests™
are what the words Imply—iuteresis which are absolutely vital
Lo the safery and Independence of the country or countries
waking the treaty.

The word “ independence ' was used in the anclent days—in
1804 anl 1908, In those days men dlse used the word * inde-
petdence” T suppose that is another selfish and barbarle
word (o use, aecording to sowme of the most modern hiterpreta-
tions.

Myr. President, I beliove It is the duty of the Unlted States
to keep Its vital interests and: its nationnl honor clear from
the dietntion of any other power on the face of the earth,

Mr. COLT. Mr. President, the difficulty with this reserva-
tion I8 that it is hwpossible to deflne what are included within
the terms “ national honor " and “ vital interests.” 1t is left
for the United Stntes to determine what guestions come within
those terus,

Mr. President, those ferms have never heen defined fn futer-
national Tavw, An effort s been made to deflne what justiclahle
disputes are, hut without suececess. Whether a question nflfects
vital interests or national honor will tarn on what the Nution
itsell thinks on the question which arises at any given time.

Mr. President, with all onr reservations we still have left
the three hasie prinelples of the league of nations. The main
purpose of the leagne of nations Is to prevent war, and, not-
withstanding the reservations, we still have left obligotory
conferences, compulsory arbitration, or compnlsory sulnuaission
to Imuiry sund report; and reduction of armaments,

Now, I make the statement here boldly that sny question
arising with respeet to any of these three propositions might
he considered o question of national honor or vital Interest
affecting the welfare of the country. The fact is, Mr. Presi-
dent, the Incorporation of u veservation of this kind spells
death to the league; It takes the heart out of the league; it
takes compulsory arbitration ont of the league : it takes obliga-
rory tonferences, the reductlon of armament, wnd every ud-
vanet we have sought to make o the interest of pence out of
this new alliance of thoe natlions of the world.

Mr, STERLING. Mr. President, the remarks and the illus-
trations given by the Senator from Masspehnsetts [Mr. LopGe]
rewind me of an incident of vollege days when the president
af the college, at chapel, with a keen' appreciation of the best
things In liternture, was felliug the students what they should

read.  He sald first to read the Bible and next, after the
Bible, to read Shakespeare. The distingoished Sepsitor from
Massachusetts has reversed the order. He lias first read

Shakespeare and then rend the Bilile, T do not suy this to dis-
parage at all the iHostration contalned in the quotations rewad
by the Senator from Muassuachusetts; but the thought that is
uppermost in iy mind now Is, whether by these reservations
we shall repudiate altogether thie principle of arbiteation. Arhi-
tration has been declared to he—I think it was so declared by
The Hague convention of 19007—the most Just and the wost
equitable way of =ettling such internatiopal dispnies ns can
not be settled or adjusted by diplomacy.

Mr. President, out of what may questions of national honor
or questions affecting vitul Inferests arise? Concelyably they
may arise out of what we are acenstomed to eall domestie ques-
tions, questions relating to onr internal affairs, Let me ask
now, is it a controversy growing out of our inunlgrution poliey?
That js a question affecting vital interests, for it may go to
the very life of the Nation ; but we are protected =o faras that
is concernpd by reservation No. 5, which has alrendy been
adopted, Or is it a question growing out of our Americin
policy [n regard to labor? In these times of Internutional move-
hient and agitation In regard to Inbor, that may ialso lecome a
matter affecting our vital Interests, and yet that has heen eop-
sidereq, and we ave protected so far as that is concerned by
reservation Ne. 5. 18 it the tarvift, the suppression of the traffic
In women ang ehildven, in opfum and dangerous dmzs? I ean
easlly conceive that under certaln eircumstances one or all of
these materg iy become questions of vital fnterest and some
of them, perhaps, cive rise to controversies that would affect
our |L-"llinnul honor, and yot they are all covered by reservation
No. 3. Under that reservation we deecline to arbitrate any
question Erowing out of these severnl subjects,

But we do not stop there. I presume commeree itself wmight
be il Of the wnost prolific sources of international dispute and
i"”n{?[h.‘."u totoplication, and yet commerce, under reserya-
tion N0. 5, Is one of e subjects about which we decling (o
“""_“m“" OUr overseas commerce miglit as easily as anything
eise berome the sulijoct op controversies which wounld affect our

national lionor or onr vital interests; but suppose it does, it is
1 question which can not be arbitrated nor submitted te nor
considered hy the council or the asscmbly of the league nf
nations,

It Is difficnlt, I say, to conceive of a case or a situation out of
which questions of pational hovor ov vital interest might arise
in which we are not already protected by the adeption of the
reservations from 1 to 18, inclusive. Under the reservatlon
with regard to withdrawal we shall not be obliged te remaln
long in a league where our natioual hooor or vital intercsts are
prejudiced or jeopardized. Under the reservation to article 10
we decline to assume obligations which could easily put us in o
positlon where our vital interests might he materially affected,
and so we are safe there.

Take reservation No. 11. It is Lo our vilal interest, of course,
when we are at war or threatened with invasion, that we have
the right to increase our arumments withont the consent of the
council of the league, and that notwithstanding we had previ-
ously ndopted the plan of the council for a limitation of armn-
ments. The right to such inerease is reserved in the eleventh
reservation.

So, Mr. President, in view of the fact that we have proteeted
ourselves quite thoroughly In reservations alrendy adepted, and
in view of the further fict that now, if we should adopt the
pending reservation, we would seem on the fuee of it to prac-
tically repudinte the whele prioeiple of arbitration, 1 am
oppozed to reservation No. 17.

Mr. RIZED. Mr. President, reservation 15 declures that the
United Stutes withholds from decision by the league of nations
all gquestions which, in the judgment of the United States, in-
volve our national honor or vital interests. Bluntly stated, we
are ubout to vote on whether we will submit the honor aml the
lifie of the United States to the decision of seven aliens sitting
in Geneva, or whether we will reserve the decision of those
questions tn the peaple of the Unived Stntes,

Let those who will vote to turn the Hie of this conntry and
its fate Into the hands of seven allens; as for me and my house,
we vole and sve speak for the doctrine that the people of the
United. States alone shonld conteol the life: and fate of this
country.

There s uo use guibbling about this question, or seeking to
evade it We knosy what thiese terius mean, and we know that
these who are willing to reject this reservation prefer the
treaty to the aasullied independence of this country.

It has been well stated by the Senator from Riwde Islund
[Mr. Corx] that if we adopt this reservation we resoerve our
vital interests and our nationnl honor fo ourselves, The con-
verse of I is, If we reject It we turn them over to the decision
of seven:aliens, the representatives of five Kings and Emperors
fd of two Repuldics,

I am glad this issue is drawn, for now we know the meaning
of this deeument. We are told that this is the hewrt of the
league.  Such was the language of the distingulshed Senator
from Rliode Island. The heart of this league, the heart of this
infimy, is the transfer (o representatives of foreign powers, to
a peliticat tribunal, of the life and honor of our country. So
let the issue stand; so let it he drawn; and upon ihat issue we
will finally tnke the vote of the people of the United States,

Mr. President, it is sald that these terws are Indetinite, that
we do not kneow what they mean; and yet they have leen
nsed in international diplomacy for 50 years, and their meaning
I a3 well determined as 15 the meaning of the other phrase-
olezy of this instrument. Quibhling about the nncertainty of
the meaning 18 bot an excuse for thos=e who want this instrn-
n:ent In preferoice to everythiug else.

Let us see same of the early days when these formrs wers
used—used in the councils of smtesmen when men intinitely
areater than those who framed this treaty sat, I shall not go
back to thelr genesis. I know not liow far baek they may riug
but in the tirst Hugue convention of 18069, Wiliinmn MeKinley
bheing President and John Hay Secretury of State, this was the
reservation ; and The Hague eonvention did not prupose to en-
force its treaties by fire und sword, by starvation and embargo,
It left matters, when decided, to the honor of nations: but this
was the language:

Differcnees of an internationnl nature invelving nelther honur nor
lyitnl intorest, and arising from i ilforence of opinion on points of
Hot—

Were to be sublitted. That was an exception of guestions of
Lonor and vital interests, They were not submitted; and yet
when the United States signed that they wrote this reserva-
tion in:

Nothing eontained in this convention shall be
roquire the Unfied States of America to depart i
poliey of not fntrunding upon, interfering with, or nnt::f?m nf
pnligﬁ-:tl qnestions of polley or internal administra \

g0 construed as {0
from its traditional
ftselfl In the
any forcign
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State; nor shall anything contalned In the said conventlon be constroed
to lmply a rellngaishment I.?- the United States of America of its tradi-
tlonal attitude toward purely American questions,

At the second Hague eonvention, which was signed on October
18, 1207, Theodore Itoosevelt being President and Elihu Root
Secretary of State, and our delegates being Joseph H, Choate,
Uriah M. Rose, and other digilngnished men, among others,
David Jayne Hill, thig, dealing with the matters which can be
submitted to arbitration, was written in:

Recourse can not, however, be had to the eourt if the other party
declares that, in 1ts8 opinlon, the dispute does not belong to the category
of questions to be submitfed to compulsory arbitration, unless the treaty
of srbitration confers upon the arbitration tribunal the power of deelding
this preliminary question, !

The right to bring anything to compulsory arbitration has to
be gzranted by express treaty.

Then you will find this in the same treaty :

In disputes of an internatlonal nature invelving neither honor mnor
vital interest and arising from a difference of opinion on poinis of fact,
the contraeting parties deem. It expedlent and desirable that the
parties—

Shoulil arbitrate,

The same phrase appears; the same exception is there.

Again:

Kecourse ean not, howeyer, be had to the court if the other party
declares that, In Its opinion, the dispute does not belong to the category
&f disputes which can not be submitted to compuolsory arbitration, nnless
the treaty or arbltration confers upon the arbitration tribunal the power
of declding this preliminary guestion.

So, My, President, you find the gquestions are there reserved in
those treaties,

Now, Mr, President, I come to a fulmination in this morning's
paper from former President Taft.

You will rememwber that in the early days of these digputes,
when the first proposal for a league of nations was submitted,
Mr. Taft went about the country abusing everybody who wanted
to change it in any respect. He called men by offensive nnnies.
He insisted that the Monroe doctrine was * extended to the
world.”  He made other absurd insistences; and, after having
taken that position, he was gradually driven to the ground that
this treaty did not need amendment. Now, when it comes back
again, after having declared time and again that it must be
accepted without reservation, he is here aszking that it bhe ac-
cepted with all these reservations except what he is pleased to
eall “ the Reed reservation.”

This reservation is not “the Reed reservation.'” It is true
that I appeared before the committee and made n mere sugges-
tion, In less than three minutes’ talk, of the insertion of a
reservation of this kind.

Il_ Is the reservation of the committee; but if anybody wants
to fix on me the responsibility of trying to preserve the Lhonor
of 1he United States and its vital interests from the decision
of the representatives of seven foreign Governments in a politi-
cal tribunal, I am willing to aceept the responsibility.

What does Mr, Taft tell us this morning. He says:

The universal arbitration treaties negotiated with France and Great
Britain by Sepator KxoX in 1911 struck out of previous treaties of
arbitration these words: “ Mrovided, necertheless, That they (i, e., the
subjects to be arbitrated) do not nffect the vital Interests, the Inde-
pendenee, or the honor of the two contracting States,

S0, he says, that binds Senator Kxox. He scems to have
ovorlooked the fact that if he was taking the matter as it is
it would seem to bind Mr, Taft somewhat as it might bhind M
Kxox, for Myr. Taft then happencd to oceupy the oflice of 'resi-
dent. -

But let us see what the facts are, and whether this digtin-
gnished gentleman knows what he is talking about at all

First I.Wsmt to lead up to that treaty by the treaties that
preceded it. I find here in the treaty of 1007 between Great
Britain amd the United States this langunge:

Differences which may arise of o legal noture or relating to the inter-
pretation of treaties existing between the two contracting parties and
whlileh it may not have been possible to settle by diplomacy shall he re-
ferred to tho Permanent Conrt of Arbitration, l.‘!ilal){l!lhi‘d nt The Hagao
by the eonvenlion of the 20th of July, 1509 : Procided. ncvcrtheless,
That they do mnot affect the vital interests, the independence, or the
lonor of the two contracting States, nnd do not concern Interests of
third parties.

That was the condition of the treaty that was drawn in 1907
and approved in 1908,

On the 31st day of May, 1913, we extended that treaty for
another five-year period. But before that, In 1011, while Mr.
Taft was President, we adopted another treaty with Great
Britain, and I will ask tle Senate to notice this langunge and
see whether It is true that we abandoned the poliecy of presery-
ing our national honor and our vital Interests, 1 read from
article 1:

All differences lereafter arising between the high contracting parties
which it has not heen possible to adjost by diplomacy relating to loter-
oational matters In which the high contracting parties are concerned

by virtue of a claim of right made by one agninst the other, nniler
treaty or otherwise, and which are justiciable in their noture by reason
of being susceptible of decislon by the application of the princviples of
luw or equity, shall be submitted,

So that instead of using the language that all guestions
should he submitted, then exeepting our vital interests, we by
this treafy submitted only questions justiciable in their nature,
and these questions have never concerned the politieal life or
honor of n counfry. They are always questiong of dispute
ansceptible of decision according to the rules of law and of
equity. So that we did not submit, by any general clause,
questions of vital interest or of national honor, and hence we
did not need to execept theu,

But o little later on we find aguin a elause further protect-
ing us:

The provisions of articles 87 to 99, Inclusive, of the convention for
the specifle settleruent of Internéitionnl disputes, concluded at the
second peace conference al The Hague on the 18th of October, 1007,
%o far as applieable, nnless they are inconsistent with or modificd by
the provisions of the speclal agreement to be concluded in each cake.

We went back and reaflivmed those provisions, and then
added :

Execepling articles 54 and 54 of such convention.

When we come to articles 53 and 54, we find in article 53 this
language :

Itocourse cnn mot, however, be had to the conrt if the other party
doclares that in its opinjon the dispute does not belong to the citegory
of disputes whicll can be submitted to compuisory arbitration unless
the treaty of arbifrntion confers upon the arbiteal tribunal the power
of deciding pretiminnry questions,

So, Mr. President, this treaty, made under Mr. Taft's admin-
istration by the distingulshed Secretary of State, now the
Senator from Pennsylvania [Mr. Kxox], by its terms never
submitted our national honor or our vital interests. Mr, Taft
is talking about something that does not exist,

Mr. KNOX. Mr. President

The VICE PRESIDENT. Does the Senator from Missourl
yield to the Senator from Pennsylvania?

Mr., REED, 1 yiell to the Senantor.

Mr. KNOX, DBefore the Senator from Missourl leaves the
discussion of the treaty of 1911, to which he has just referred.
I wish to say that I think the error into which Alr, Taft has
fallen is that he has forgotten that in 1911 we changed the
formula that bad formerly been used. Previons treaties re-
cited whnt the Governments would not agree to arbitrate, and
in the treaty of 1911 for the first time we specifically recited
what we would arbitrate. The only questlons that, under the
treaty of 1911, were to be snbmitted to arbitration were justicl-
able questions resting wpon n c¢laim of right, based upon n
treaty or otherwise, and which in their nature were suseeptible
of being decided by the accepted principles of law and equity
us recognized throughout the world; and as to those questions
It 1s well known, as the Senator from Missourl stated in pnss-
ing, they are not the eauses of war. Those are matters of in-
ternational contract, matters of boundaries, mutters to which
the rules of law and equity ean be easily applied.

Dut the other questions—questions which may give rise to
comtroversies that lead to war—were provided for in quite n
different manner in the treaty of 1911, ‘There is a joint com-
mission of inquiry c¢reated by that treaty, to which any question
enn be referred, whether it is a Justiclable gquestion or not, and
thit joint eommission of Inquiry can take, under the terms of
thie treaty, one yepr for the determination, in order to see
whether the matter could be adjusted diplomatically within
that time, It was provided ihat the Joint commission was to
be composed of three nationals of ench of the contesting States;
so that i€ we had a diflicalty with Great Brifuin, for instance,
three of our nationals wonld =it upon the commission and three
of the nationals of Great Britain, and their deciston was only to
be advizory; aul by the express terms of (he treaty it is pro-
vided that it should not hiave the foree of an arbitral award.

Then in order to complete the recital of that perfectly simple
trenty an aulditional provision was that as question would arlse
as to the justiciability of questions that wonld srise between
the parties, that question could be defermined by the joint com-
mission of inguiry; but it took five out of the six to declde the
question elither way, and that, of course, implied that two of
the nationnls of the nation against whiech it was deeided voted
that way.

So I think the Senator from Missourl Is entirely eorrect in
calling attention to the erreor Into which the ex-President has
fallen.

Mr. REED. Mr, President, I thank the Senator.

Now, Mr. President, somebody does not know what honor is.
Somebody says he ean not define it.  Somebody says that no-
body can define it. Well, IT nobody ean define it In an accurate
Wway, are you going to leave it to the definition of seven for-




1919.

CONGRESSIONAL RECORD—SENATE.

8637

eigners, seven aliens, or are we going to reserve it for our-
selves? Right here let me say that all over this country the
preachment went forth from those high in authority that our
national honor, our vital interests, the life of the United States
never could be jeopardized because we always had to consent
by our vote to be bound. )

I call attention at this time, as sharply as I can, to the fact
that when we have a dispute to which we are a party, we do
not sit on the council or in ithe assembly, and our opponent
does not sit on the council or in the assembly. So that when
a question that invelves our national honor or our national
life comes forward for consideration, there sits there a repre-
sentative of the King of the Empire of Great Britain, of the
King of Greece, of the King of Belgium, of the King of Italy,
of the Emperor of Japan, of the King of Spain, and the repre-
sentatives of France and of Brazil, minus, however, whichever
one of those representatives is from the country with which we
have the dispute ; so that seven aliens are to decide on a question
involving the life of the United States, Vote that way if you
will, but let me state to Senators here in all frankness, and
without a harsh word of criticism, that when the fate of the
United States hangs in the great balances, the people of the
United States will decide the guestion regardless of any league
of nations. But as we put our country into this entanglement,
just in proportion as we bind its strong arms, just as we em-
barrass it, we endanger it.

It has been said that all our vital interests are guarded.
Possibly all that the Senator can think of at this moment are
guarded. But they are clearly not guarded. We had a startling
example furnished us the other day by the distinguished Senator
from CQCalifornia [Mr. Jomxsox] when he brought here the
declaration of a great Canadian that Canada now had the right
to bring before the league of nations the proposition of giving
her a direet outlet to the sea, involving the taking of four or
five counties off of the northarn part of Maine. Contentions of
that kind will be made before the league. Would that involve
our national honor or our vital interests? I think so. While
that has been safeguarded by a weak, wobbly sort of a reserva-
tion, the Canadian border is alone guarded by it, and that
reservation probably will go out in the Senate.

But if the question ean be raised regarding the four counties
of Maine on the north, then any other part of the Canadian
line could be brought into dispute for similar reasons, and
Canada might claim the right to contrel the great interests
on the Pacific and our northwestern ports. So Mexico might
at some time, backed by other countries inimieal to us, claim
the right to have reconsidered the question of the Mexican
boundary and the right to have restored to Mexico her ancient
possessions,

These may seem extreme, and yet before the league is or-
zanized we find the intent foreshadowed in the declaration of
a distinguished Canadian with reference to Maine, and any-
body that would try to steal a part of Maine through the
league of nations would try to steal any part of the United
States. That goes without argument.

Thousands of questions will arise vitally affecting our in-
terests. The question of our rights upon the seas may be vital
to our interests. The question of whether our ships may be
seized may be vital to our interests. The question of whether
our men can be captured in Mexico, our soldiers or our sailors,
and our-flag insulted or our ships fired on, is a guestion that
may involve our national honor. It is not covered here. We
are bound to await the decision of a tribunal of seven foreigners,
and we are not free to act.

Mr. President, time forbids the proper discussion of this
question. I submit these remarks and I appeal to those who
love their country and who believe that the American people
can guard their Government better than it will be gnarded by
the political representatives of those countries that have always
stood for kingly forms of government, autocratic forms of gov-
ernment, and that have hated the Republics and that hate this
Republic to-day, governments that have shown they have the
same fangs of the old wolf that have always been apparent in
every age of history, fangs that are keen for conguest and that
have sunk themselves deep in the hearts of other nations in the
very settlement and creation of this peace tribunal, that tore
from the body of China her choicest Province, that put Egypt
in chains, that took away the independence of Persia, that
throw a cordon of islands between our possessions in the
Pacific, that turn them over to Japan as a matter of fact, and
that in every line and precept show that the old appetite for
conquest and the old lust for power is as great to-day in those
countries as it ever was in the past.

Vote as you will, for you will vote as you will, but I put the
guestion to you that you arc voting on simply one proposition—

“Will the honor of the United States and will the wital interesis
of the United States remain for decision by the American people]
alone, or will you submit them to a body of seven aliens?”
Upon that we will take the decision here te-day and if we be
wrong upon it we will take it later before the American people.

Mr. McCUMBER. Mr. President, for 40 years prior to 1914
the great German Empire had declared again and again, and
infused that declaration into every vein of the German people,
that the vital interests of Germany demanded that they sub-
Jugate France and seize a portion of her territory, and that the
vital interests of the German Empire depended upon her ability
to seize great tracts of oil lands and coal lands and mineral .
lands. If we had had an agreement at that time that they should
submit all questions except those of vital interest, the German
Empire, with its idea of what constituted vital interests, would
have refused to submit to any league or to any tribunal the ques-
tion whether she should despoil France or Belgium or any other
portion of the world for her own selfish interests,

When the battle front in the west finally got to the line where
Germany could go no farther and when she started her retreat,
forced by the Allies with a sacrifice of thousands upen thousands
of soldiers every day, when she could no longer defy the world,
what was her course? Her vital interests demanded that she
should destroy every little city and every home and every church
along her retreating way. She justified it upon the ground that
it was to her vital interests. But in the settlement of the war
claims the great nations of the world that had fought for the
rights of humanity decided that it was not necessary to the vital
interests of Germany that she should sacrifice those little cities
and those churches and those homes, but that she did it out of 2
spirit of hatred and revenge and because she was unable io
accomplish her hellish design of conguering the world. We ure
making her pay to-day for what she declared was a matter of
her vital interests.

Mr. President, if you will go over the history of the world you
will find that 99 per cent of all ithe great, colossal national
wrongs that have been committed against the weak and helpless
have been committed in the name of national honor and vital
interest ; yes, vital to those who want the profits of others’ labor:
vital to those countries who want the territory of other countries
for the purpose of their own selfish aggrandizement and expan-

on.

And, says the Senator from Missouri [Mr. REEp], we are to
vote to-day whether we shall submit to seven aliens the right
to pass judgment npon the life of this Nation. Not one of ug
will vote for anything of the kind, and the Senator ought to
know it if he has read the treaty. No such question is sub-
mitted, and even according to his own definition of national
honor and vital interests, nothing in the world of that charac-
ter is submitted for seven aliens to pass upon the life or the
death of the American Nation.

What is submitted? Justiciable questions submitted to arbi-
tration? Yes; if the Nation sees fit to de it. Nonjusticiable
matters submitted? No. There is not one syllable, not one line
in this whole treaty that sobmits to arbitration any nonjus-
ticiable question, and it is only where questions are arbitrated
that we are in any respect bound to obey & finding. And, Mr,
President, we do not submit any question for arbitration by
the league or council. When we submit a matter to arbitra-
tion the council has nothing to do with it,

Article 13 reads as follows:

The members of the lea
arise between them which ﬁ‘g:y areeognizem tlmtmw Egnggf&b?:,fogl?u%?ﬂm
to arbitration—

That they will then submit it to arbitration.

Mr. REED. Mr. President——

Mr. McCUMBER. Each nation determines what is suilable
for arbitration and what is not suitable, and no nation will sub-
mit a nonjusticiable guestion to arbitration under this treaty
any more than it would have submitted it under the Knox treaty
or any other treaty that we have ever signed.

The VICE PRESIDENT. Does the Senator from Nerih
Dakota yield to the Senator from Missouri?

Mr. McCUMBER. I can not, because of the very short time
I will have.

Again, Mr, President, the Senator knows that if it is a non-
justiciable question it will not be submitted to arbitration,
and if they do not submit it to arbitration they agree that tho
justiee of their position may be submitted to investigation.
That question ought to be submitted whether any nation says,
“1It Is of vital interest to me "™ or whether it says, “ My honor
may be involved in the dispute.” Your honor is not questioned
until there is a decision that binds your national honor, and
in El;g driuere submission of a matter for inquiry there is nothing
to
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Agaln, referring to the address of the Senator from Massa-
chusetts [Mr. Lobee], he neither forgets his Bible nor his
Shakespeare, and he had them just as much in mind when the
Senater and myself in the Committee on Foreign Relations
and on the floor of the Senate voted for every one of the
Bryan treaties, as he has them in mind to-day, and the Bryan
treaties clearly submitted every one of these questions, not for
arbitration but for investigation, just as this league of nations
treaty does.

Senators quote old treaties, old treaties that were found to
be impotent. But, Mr. President, we wanted something that

. would be more certain, more definite, more sure to maintain
the peace of the world.

And so we wrote into every one of these treaties of 1914 the
same identical declaration. It was made in the treaty with
Great Britain; it was made in the treaty with France; it was
made in the treaty with Italy; but it was not contained in any
treaty between us and Germany. Germany alone refused.
What is it? This is the provision. Article 1, the very first
article in every one of these treaties, reads:

J st ion and
e e o P he. constituted Besoriing to. the provisions
of the following article, all differences, of whatever nature they mnf be,
which may ocenr between them which ean not be composed by diplo-
matic methods or are not submitted to a tribunal of arbitration.

Mr. President, the pending treaty s almost exactly in the
same words. We agree to submit justiciable questions to arbi-
tration; in other words, we are to be the judge as to the
questions we will submit to arbitration. If they are not justi-
ciable, we will not submit them; if they involve our national
honor or our vital interests, we will not submit them to seven
foreigners or any other seven men to pass judgment upon them;
but we do agree that if we can not settle them in any other way
and that if we refuse to arbitrate, we will then submit them for
investigation and report. That is, indeed, a very vital provi-
sion in this treaty. It puts every nation upon its honor to sub-
mit to some character of investigation those matters which
would likely tend to war. If we say in this treaty that we are
to determine what interests are so vifal that we can not submit
them to any kind of an inquiry, then every other nation will
say exactly the same thing; and some of them will regard some
very unimportant things, in my judgment, to be of vital con-
cern. So we shall get nowhere with our settlement of differ-
eNCes.

Mr. President, this reservation proposes to undo what we have
been struggling for a quarter of a century to accomplish and
which we have accomplished in some of our other treaties be-
tween ourselves and other countries and which we now seek to
extend and to make & world-wide contract between all nations.

Mr. REED. Mr, President, I have listened to a very remark-
able argument. The Senator from North Dakota almost raged
about the awful enormity of leaving to a nation the right to
decide what constituted its vital interests, and, as usual, he
dragged forth the German ghost, paraded it, and told us that
Germany, because there was no restrietion upon her right to
decide what were her vital interests, had gone up and down
the earth devastating it, Therefore, the conclusion was that
we must have a treaty which would compel us and all other
States to yield their vital interests to decision. After having
made that point perfectly clear he wound up by declaring that
we did not submit cur vital interests at all under this treaty,
that absolutely we did not submit anything except to investi-
gation; so that, if his statements are correct, the reservation
leaves the treaty exactly the way he construes it; that is to
say, the treaty leaves us so that we do not submit our vital in-
terests to arbitration and the reservation leaves us so that we
do not submit our vital interests to arbitration. That is charac-
teristic of the kind of argument we have heard here all the time,

Mr. President, the reservation does do something to this
treaty. By article 12 we agree to submit to arbitration or to
investigation by the council *any dispute likely to lead to a
rupture.” By article 13 we agree to arbitrate all questions rec-
ognized as suitable for arbitration “ which can not be satisfac-
torily settled by diplomacy.” That is, we agree to submit, by
article 12 or 13, every kind of dispute in the world, In order
to make it sure that everything, or almost everything, is covered
by article 13, this language appears:

Disputes as to the interpretation of a treaty, as to any question of
interndtional law, of to the existence of any fact which if established
would constitute a breach of any international obligation, or as to the
extent and nature of the reparation to be made for any such breach, are
;1::‘1;:;‘{] to be among questions which are generally sultable for arbi-

That embraces about every question the human mind can con-
ceive of. Then:

The . members of the leagne agree that they. will earry out in full
good faith any award that may be rendered, and that they will not re-
sort to war against a member of the league which complies therewith,
In the event of any failure to ecarry out such an award the counci]
shall propose what steps should be taken to give effect thereto.

What is the use, in the face of the plain language, of any
Senator standing here and denying that we agree to submit our
vital interests to arbitration? Following that we find article
15, which provides:

If there should arise between members of the leagne any dispute—

“Any dispute "—
likely to lead to a rupture, which is not submitted to arbitration In
accordance with article 13, the members of the leagne agree that they
will submit the matter to the council. Any party to the dispute may
effect such submission by giving notice of the existence of the dispute
to the secretary general, who will make all necessary—

And so forth.

If a_report by the counncil is nnanimously agreed to by the members

thereof other than the representatives of one or more of the parties to
the dispute, the members of the league agree that they will not go to
war with any party to the dispute which complies with the recommen-
dations of the report.
. If the council fails to reach a report which is unanimously
agreed to, then it is merely advisory. If a dispute between the
parties is claimed by one to arise out of o matter which under
international law is of domestic jurisdietion, the council so
reports,

In any case referred to the assembly all the provisions of
m'ti]cle 12 relating to the action and powers of the council shall
apply.

Then cowes article 16, declaring that any member of the
league that resorts to war in disregard of the covenants of
articles 12, 13, and 15 * shall ipso facto be deemed to have comi-
mitted an act of war against all other members of the league,
which hereby undertake immediately to subject it to the sev-
erance of all trade relations.” Then follows a whole plan of
economic hoycott,

It is an impossibility to read that language and read it
through any eyes except those of prejudice and not know that
two forms of procedure are laid down. One is for arbitration.
It ecompels us to submit practically every question of which the
human mind can conceive to arbitration and to obey the arbitra-
tion, The other is that in the event arbitration is not accepted
then the question is to be thrown into the council or into the
assembly, and when its decision is rendered, if it be unanimous,
saving those that are parties to the dispute, then any nation
thai undertakes to enforce its rights contrary to that decision
puts itself at war with the world and puts all the world upon
its back.

So I say, sir, that we do submit the vital interests of the
United States to a tribunal of seven politicians, representing
seven political governments, that in no way, shape, manner,
form, or degree bears any resemblance to a court of justice. It
will be a court of intrigue; it will be a tribunal of power; it
will be 0 conspiracy to gain control of the world.

The Senator says we do not submit our vital interests to arbi-
tration in this treaty, and yet objects to a plain reservation
reserving those vital interests so that we shall never be jeop-
ardized.

Mr, McCUMBER. Mr. President, T did not say anything of
the kind. T said we did submit questions affecting vital inter-
ests and all other questions to investigation. I said we sub-
mitted none to arbitration, unless we ourselves considered that
they were justiciable. There is not n word or a syllable that
compels. us to submit anything to arbitration that we do not
wish so to submit.

Now, Mr. President, I wish to read article 13 as the Senator
read it, and then I want to read it as it is. This is the way the
Senator read it:

The members of the league agree that whenever any dispute shall
arlse between them and which can not be satisfactorily settled hy
diplomacy, they will submit the whole subject matter to arbitration.

He based his argument upon that, leaving out entirvely the
clause—and it could not have been left out by n mere mistake—
which they recognize to be sultable for submission to arbitration—

Which makes, Mr. President, an entirely different proposition
and places it back exactly where I said it was; that we agree
to submit to arbitration just those questions we see fit to submit
to arbitration. We are the judge of what is suitable Tor arbitra-
tion, and questions affecting the life of the Nation are not suit-
able for arbitration, and we will not submit them' to seven
members or seven thousand members.

Mr. REED. Myr. President, just a word in explanation.

The VICE PRESIDENT. The Senator from Missouri.

Mr. REED. The Senator from North Dakota accused me of
misreading the statement of the covenant. I read it eéxactly as
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he read it word for word, and the Recorp will so show to-
moriow morning.

Mi: McCUMBER. I should iike to have it read.

Mr. REED, Let it be read out of the Senator's time.

My, McCUMBER. I will base my statement upon the Recorp
right now if it may be furnished.

My, REED. Very well; get it.

The VICE PRESIDENT. We must find out whose time this
comes out of if we are to have the Recorp read.

AMr, REED. Not out of mine. [Laughter in the galleries.]

The VICE PRESIDENT. Visitors seem to forget that the
rule of the Senate is not a joke. The Chair is going to insist
that the doorkeepers obey the orders of the Senate and put out
those who will not obey the rule of the Senate. There is no
occasion for the Chair to be speaking about this matter every
15 minutes,

Mr. EDGE. My, President, I feel that I have demonstrated,
speaking from a personal standpoint, my conviction that strict
reservations should be adopted and made a part of the reso-
lution of ratification; but, frankly, I do not feel that the pro-
posed reservation now pending is necessary. We have spent
four or five months in going over the covenant, it might be
said, with a fine-tooth comb, endeavoring to ascertain every sec-
tion or article in the covenant whereby the interests of our
country might be seriously involved to its disadvantage. Res-
ervation after reservation has been offered to try to wmeet
those apparent possibilities, and a number of those reservi-
tions have been adopted by a majority vote of the Senate,

It does appear to me that there is a question of honor
involved as to our position before our allies, a question of
honor to those of us, at least, who feel that there is good in
the league of nations, and that good can be accomplished by a
league of nations. There is a question of honor involved when
we seek by this reservation practically to disassociate ourselves
with all efforts on the part of the combined nations to main-
tain world peace,

I feel that we have, or should have, covered those parts of
the covenant where a specific reservation is wise and necessary
to protect the independence and sovereignty of the country we
represent. I have felt, and frequently stated, that in my judg-
ment it was not the responsibility of the Senate to attempt to
rewrite a treaty, but rather to see that the interests of our
Nation were positively and emphatically protected. Therefore
it appeals to me that in adopting this reservation, in addition
in my judgment to making ratification of the treaty impossible,
we practically admit that we have spent four or five months
endeavoring to locate every possible contingency and offering a
reservation to cover it, and then, for fear possibly we have
missed something, we now offer a blanket reservation over the
entire proposition. I do not consider it businesslike, I do not
consider it justified, and I do not consider it a sincere effort to
dispose of this important question.

Personally—I speak frankly—I am opposed to this reserva-
tion as covering all those possibilities or eventualities that
might occur., I am not afraid of the honor or vital interests of
our own country not being amply protected and taken care of;
and I think that we should, as far as possible—and in the
various reservations we have adopted it has been possible—
specifically define just those points of the treaty to which we
take exception and that we should not then attempt to pass a
general reservation to act somewhat as a club over the future
operations of the treaty.

Mr. WALSH of Montana. Mr. President, one of the ablest
lawyers who have occupied a seat in this Chamber during the
present generation was Senator George Sutherland, of the State
of Utah. During the present year he delivered a geries of lectures
to the students of Columbia University, New York, in the course
of which he had something to say about this subject of national
honor and vital interests. I dare say that after the heated dis-
cussions of the subject we have had here, his calm reflections in
his attempt to “teach the young idea how to shoot” will be
helpful.

1 read from page 135 of the published lectures as follows,
gpeaking of a treaty he was considering :

The fear that was expressed by some to the efect that under the terms
of the treaty we might be obliged to arbitrate matters affecting the
national honor was equally ill founded. National honor, and personal
honor as well, are very real and precious things to be preserved at even
great hazard, whenever actually assailed; but * honor® is a flexible
and much-abused term, the meaning and application of which, all too
frequently, depends upon an artificial point of view, and is narrowed or
Lroadened by temperamental and racial differences, or by the sentimental
influences of the moment. It is a melancholy fact that a good deal that
is utterly spurious passes current under the name of * honor.” History
is replete with instances where in the first heat of resentment one pation
has regarded its honor as having been assailed by another, only to con-

clude after a period of reflection that an oversensitive view of the matter
had been taken, The question of * honor ™ is so often and so greatly

influenced by the personal equation that if made a formal basis of action
or ‘a formal limitation upon action, it is sure, sooner or later, to result
in a situation where the distinetion between genuine sentiment and ficti-
tious sentimentality will disappear. We know that when the duello
was the recogniz remedy for wounded self-esteem mere matters of
punctilio were frequently exaggerated into affairs of honor. There may
some day, of course, arise that rare and exceptional case when the affront
1o the national honor will be so unquestionable and so grave that the in-
dignation of the people, even after reflection, would sweep aside every
restraint that stands in the way of the swift punishment of the ng;
gressor ; but it is difficult to conceive any such ease as falling with
the description of * differences * * * “gusceptible of decision by the
application of the principles of law or equity;” and I do not imagine
that any American member of a joint high commission would ever o
decide. On the other hand, whenever the case for one slde or the other
is without merit, the presence in a treaty of an exception so equivecal
will afford an altogether too convenient pretext upon which to base a
refusal to submit a perfectly legitimate controversy to arbitration.
These two treaties have never been ratified, and it is unfortunate that
such dubicus pbhrases as * vital interests " and “ honor of the contracting
States " remain as exceptions in existing treaties, As said by former
Secretary, now Sepator, Kxox: “These are terms of wide and varled
general meaning, which are not judicially definable and mean whatever
the particalar nation involved declares them to mean.”

Mr. SHIELDS. Mr, President, T did not hear all of the re-
marks of the Senator from North Dakota [Mr. McCoMBER] ;
but, as I understood hiny, his position was that the fifteenth
reservation was unnecessary, because article 13 provided for
the subject matter, the first clause of that article being:

The members of the league agree that whenever any dispute shall
arise between them which they recognize to be sultable for submission
to arbitration and which can not be satisfactorily settled by diplomacy,
they will submit the whole subject matter to arbitration.

The argument being predicated, as I understood the Senator,
upon the clause—

Which they—

The parties—
recognize to be suitable for submission fo arbitration.

That is a very plausible argument upon thal section; but,
Mr. President, there is another section upon this subjeet in
another article—article 12—which is separate and independent
in its provisions as to submission to arbitration and as to the
consequences, The articles are not one and the same thing,
and each stands as a substantive article and a substantive pro-
vision for arbitration.

Article 12 provides as follows:

The members of the league agree that if tbere should arise between
them any dispute likely to lead to a rupture, they will submit the mat-
ter either to arb.tration or to ingquiry by the council, and they agree
in no case to resort to war until three months after the award by the
arbitrators or the report by the council.

In any case under this article the award of the arbitrators shall be
made within a reasonable time, and the report of the council shall be
made within six months after the submission of the dispute.

Now, there is no reservation in article 12 that it shall only
apply to such disputes as the parties themselves deem proper
for submission; but it is broad, as broad as the English Ian-
guage can possibly make it:

Any dispute likely to lead to a rupture.

More than that

Mr. ROBINSON.
question?

Mr. SHIELDS, Let me finish my senfence. Worse than
that, it leaves the determination of the nratter to the league
of nations and the council to decide. There is no other provi-
sion for a decision of it, and necessarily, under familiar prin-
ciples, the council has to construe it and say what the character
of the rupture is and whether it is one that comes within this
article.

I now yield to the Senator from Arkansas.

Mr. ROBINSON. The Senator, of course, observes that the
agreement in article 12 is to submit either to arbitration or to
inquiry. There is no cobligation to submit to arbitration. The
snbmission may be to inquiry or to investigation.

Mr. SHIELDS. I do not think that construction good. The
council itself will place its construction on the matter, whether
it is a proper one for arbitration or for inquiry ; but both things
are equally objectionable. Does the United States——

Mr. ROBINSON. Will the Senator yield for another ques-
tion?

Mr. SHIELDS. Let ine finish my sentence. Does the United
States want to submit a guestion of its honor to a couneil com-
posed of eight foreigners? 1 say it is an ignominious proposi-
tion that we should submit our honor, or a matter of vital inter-
est of our Nation, to a foreign council fo be inguired of. We will
neither take their advice nor submit to their arbitrution as long
as we are a free, sovereign, and independent Nation,

I now yield to the Senator from Arkansas.

Mr. ROBINSON. In view of the provision in article 12 that
the parties will submit either tfo arbifration or to investigation,
and in view of the provision in article 13 that binds them to sub-
mit only disputes which they recognize to be suitable for submis-

.

My, President, will the Senator yield for a
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sion to arbitration, does the Senator think, construing both of
those provisiong, that there is any obligation upon the part of
the United States to submit to arbitration a dispute which it
does not regard as suitable for arbitration?

Mr, SHIELDS. 1 have so asserted, in language as strong as
1 am able to command, that they are separate and independent
articles. Why would these great men that met there write two
articles to mean the same thing? If so, if they wounld do such
a thing as that that sufficiently discredits the entire league of
nations and treaty to justify the Senate in repudiating it alto-
gether, as ought to be done.

Mr. ROBINSON, Will the Senator yield for a further state-
ment?

Mr. SHIELDS. I will.

Mr. ROBINSON. The agreement in article 12 is not to submit
to arbitration, but it is to submit either to arbitration or to in-
vestigation by the council.

Mr, SHIELDS. Yes,

Mr, ROBINSON. Now, in view of the provision in article 13
by which the parties to the treaty bind themselves to submit to
arbitration only those questions which they recognize as suit-
able for arbitration, I maintain that the Senator’s position is

incorrect.
Mr, SHIELDS, The Senator is speaking in his own time.
I am perfectly willing to have it charged

Mr. ROBINSON.
to my time.

The VICE PRESIDENT. The Chair has only one way of com-
puting time, The Senator from Tennessee is on the floor.

Mr. SHIELDS. 1 answered that argument a while ago, and
I do not care to repeat it in my time; but there is no question
but that there is an unlimited agreement there to submit to
inquiry or to arbitration any question likely to lead to a rup-
ture; and one is as bad, as degrading to a free people, as the
other.

Mr. President, only one word more. Where there is any doubt
upon a matter, a shadow of a doubt, even less trace than a
trout leaves of his trail in a stream, whether we are submitting
a question of honor or vital interest to a league composed of
representatives of foreign nations, it should be removed. I can
not see how any Senator can for a moment cast his vote other-
wise than to make this guestion certain and clear,

1 shall certainly vote for the reservation.

AMr. POINDEXTER. Mr. President, the reservation that is
reported by the committee is in such unequivocal and simple
language that there can not very well be a misunderstanding
as to the issue which it makes, It reads:

The United States reserves to itself exclusively the right to deeide

t guestions affect its honor or its vital interests and declares that
such gquestions are not under this treaty to be submitted in any way
either to arbitration er to the consideration of the comncil or of the
assembly of the league of nations or any agency thereof or to the deci-
sion or recommendation of any other power.

A number of Senators are opposed to that reservation, ap-
parently, certainly those who have just spoken in opposition
to it. I assume that the only possible ground upon which they
can be opposed to the reservation is that they are opposed to
the principle which the reservation states. Those who oppose
the reservation must do it on the ground that they are in favor
of submitting to the council and to the assembly of the league
of nations the decision of questions affecting the honor and
vital interests of the United States. It seems to me that there
can be no escape whatever from that issue and from the posi-
tion of those who favor the reservation and those who oppose
it. It has been asserted by several Senators that there is
nothing in the covenant of the league of nations which requires
the submission for the decision of the league of gquestions
involving the honor and the vital interests of the United States.
That has been asserted over and over again. The Senator from
North Dakota [Mr. McCumser] repeatedly has said that while
the covenant of the league of nations required the submission
for a report of all questions, even those that invelve the honor
and the vital interests of the United States, that the covenant
of the league of nations did not provide for the binding decision
of those gquestions by the league of nations.

Mr. President, the langunage of the covenant is that any dis-
pute likely to lead to a rupture which is not sabmitted to
arbitration may be submitted to the council, with the right of
either party to the dispute to take it into the assembly of the
league of nations, and the article provides that the assembly
shall investigate and report; and it further provides that
neither party to the dispute, both of them being members of
the league of nations, shall go to war against the other party
to the dlspute which complies with the recommendations of the
report. The langunage of the article is this:

The members of the » & ®

league agree ihat they will
resort to war against a member of the lecague which complies with the
recommendations of the report.

So that there is clearly, beyond the possibility of any sub-
stantial doubt, provision in the covenant of the league of
nations by which the honor of the United States and the vital
interests of the United States shall be submitted to the assem-
bly of the league of mnations, there to be decided by an alien
body in which the United States shall not even, being a party
to the dispute, have a vote, and the United States is bound,
if it keeps its agreements under this covenant, not to lift its
hand to assert its honor or to protect its vital interests, when
that decision is against the econtention of the United States, if
the opposite party complies with the report made by the asscm-
bly of the league.

So that in voting upon this reservation we can not escape the
_proposition that we are here voting whether or not the honor
and the vital interests of the United States shall be kept within
the decision and under the protection of the people and tho
Government of the United States, or whether we bind ourselves
to submit them to the final and unappealable decision of the
foreign tribunals set up in this covenant.

The VICE PRESIDENT. The question is on agreeing to
re?ﬁrmtlon No. 15, effered by Mr. Lopce on behalf of the com-
mittee.

Mr. SMOOT, T ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. CURTIS (when Mr. FArir's name was called). T desire
to announce the unavoidable ahsence of the Senator from New
Mexico [Mr. Farr]. He is paired with the junior Senator from
Wyoming [Mr. Kexprick], and if present he would vote “ yea.”

Mr. KENDRICK (when his name was called). I have a gen-
eral pair with the senior Senator from New Mexico [Mr. Fart],
which I transfer to the senior Senator from Texas [Mr. Curner-
sox], and vote “ nay.”

The roll eall having been concluded, ihe result was
nounced—yeas 36, nays 56, as follows:

in-

YEAS—36,
Ball France Lodcg'c I-'h.ipgs
Borah Frelinghuysen MeCormick Poindexier
Brandeges Gore MeLean Reed
Calder Gronna Moses Sherman
Capper Harding New Shickds
Curtis Jehnson, Calif. Newberry Spencer
Dillingham Jones, Wash. Norris Sutherland
Elkins nox Page Wadsworth
Fernald La Follette Penrose Watson

NAYB—G6.
Ashurst Henderson Myers Smith, Md.
Bankbead Hitchcock Nelson Smith, 8 C,
Beckham Johnson, 8. Dak, Nugent Smoot
Chamberlain Jones, N, Mex. erman Sterling
Colt Kellogz Owen Swanson
Cummins Kendrick Phelan s
Dial Kenyon Pittman Townsend
Edge Keyes Pomerene ell
Fletcher King n Underwood
Gay Kirby Robinsan Walsh, Mass.
Gerry Lenroot Sheppard Walsh, Mont.
Hale MeCumber Simmons Warren
Harris McKellar Smith, Ariz, Willims
Harrison MeNary Smith, Ga. Waolcott

NOT VOTING—3.

Culberson Fall Stanley

So reservation No. 135, offered by Mr,
committee, was rejected.

Mr. LODGE. Mr. President, that concludes the reservations
presented by the committee.

Mr. REED. I desire to give notice that I shall ask for a
separaile vote on this reservation in the Senate.

AMr. NELSON. I ask unanimous consent to introduce a bill,
and for iis reference to the Committee on the Judiciary,

The VICE PRESIDENT. Is there objection?

Mr. LA FOLLETTE. I object.

 The VICE PRESIDENT. There is objection.

Mr. McCUMBER. Mr. President, I offer the following addi-
tional reservation, which has been heretofore read and printed.

Mr. LODGE. Mr. President, before that is read I should like
to give notice that I desire to reserve in the Senate the amend-
ment offered by the Senator from Maine [Mr. Haikl, which was
adopted on Saturday, ‘

The VICE PRESIDENT. The Secretary will read the reser-
vation offered by the Senator from North Dakota [Mr, Mc-
CrMEBER].

The SECRETARY.

14. The United States withholds its assent to I"art XIIT (articles 387
to 427, indlusive) of sald treaty unless Congress, by oct or juint resclu-
tiom, shall hereafter make provision for representation in the organiza-
tion estnblished by said Part XI1IL, and in such evesnt the pariicipaiion
of the United States will be governod nrd conditional by the provigions
of such act or joint resolution.

Mr. McCUMBER. Mr. President, thiz is so important (hat
I feel that a weord ought to be said in reference to it, 'This

Lover: on behalf of the

Add as a new reservation the following :

| reservation deals with the labor provisions, Part XIII, and is
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intended to cover the whole propoesition embraced in that divi-
sion of the treaty. P

To my mind this is the only feature of the treaty that is
obnoxious and abhorrent, and if it does not go out it ought,
at least, to be covered by a proper reservation. I can not and
do not believe that the President of the United States ever
considered this matter ecarefully, or he could not have con-
sented to it for the United States in the form in which it was
written.

I appreciate the fact that the labors imposed upon the Presi-
dent of the United States were so stupendous that no man
coulidl go into the details of all of them, and if other nations
or any member of those nations had carefully read the labor
provisions, I could only excuse their supporting it as T would
excuse a drowning man grasping for a straw. They were
wounded and bleeding and bankrupt, and they, I fear, would
have adopted anything that would have given them a short
breathing time, -

I have been willing to swallow this whole treaty with all
of the obnoxious ingredients contained in Part XIII if I could
secure the good results that were intended in the balance of
the treaty. My willingness to do so was further supported
by a conviction on my part that I did not consider Part XIII
to be workable and that it contained the seed of its own
destruction. I was willing to allow it to die a natural death.

But I want to read two or three of these subdivisions of Part
XIIIL. One of them reads as follows:

ART. 400, In the event of any representation being made to the
international labor office by an industrial association of employers or
of workers that any of the members has failed to secure in any respect
the effective observance within its jurisdiction of any convention
. to which it is a party, the governing body may communicate this repre-
sentation to the government against which it is made and may invite
:lt:?'::k gg:ernmont to make such statement on the subject as it may

Who is it that may make charges against any sovereign
nation and bring that nation to the bar of that bedy and com-
pel it to answer before that body for a malfeasance? First,
the employers’ organization may make complaint. A bankers'
association, an association of coal producers, any kind of an
association that employs labor, may present its case and make
a complaint and bring a nation in its sovereign capacity to its
knees to plead for mercy before such august tribunal.

That is not all, Mr. President, Any labor organization can
do the same thing. The Industrial Workers of the World, the
I. W. W. organization that we are now trying to destroy and
attempting to drive out of the country, can lodge a complaint
with this body and eompel the United States to answer to its
charges ; and if the United States sends its representative, then
this organization may, by a two-thirds vote, refuse to accept
the representative sent by the United States. In other words,
not only must a great nation come before this organization,
bound to kneel and plead before it, but the attorney that
nation employs to defend itself may be rejected by the organiza-
tion. Was ever a sovereign nation reduced to such degrada-
tion?

The laborers of the United States do not want this, because
they fully recognize the faet that it is impossible to so regulate
labor conditions throughout the world and to equalize stand-
ards of living and standards of Iabor. If any nation which did
not have the advantages which the United States has in raw
materials and in resources attempted to do it, that nation would
immediately fall behind all its commercial competitors.

It is impossible to put the Chinese laborers upon a level with
the Ameriean laborers. It is impossible to put the British
laborer on an equality of standard of living with the American
laborer. If the labor organizations of Great Britain attempt to
do it, they can accomplish it one of two ways only—either pull
down the American laborer te their level or, if they attempt
to hold themselves up to the American level, they will destroy
their own industries, because they could not with equal labor
wages compete with the United States. We all understand this,
knowing that the scheme is absolutely unworkable,

I want to read another article—article 410 ;

If no statement is received within a reasonable time from the gov-
ernment in question, or if the statement when received is not deemed
Lo be satisfactory by the governing body, the latter shall have the right
to publish the representation and the statement, if any, made in reply
to it

That is bad enough, but let us take article 411, which reads
In part as follows:

Any of the members shall have the right to file a complaint with the
Intes=ational labor office if it is not satisfied that any other member
is securing the effective observance of any convention which both have
ratified in accordance with the Iore]iloing articles.

The governing body may, if it thinks fit, before referring such a
complaint to a commission of inguiry, as hereinafter provided for,
iw-mnwn}ivn;gﬂwlill the government in question in the manner deseribed
n article 409.

It is not even compelled to give the nation a hearing. Again:

When any matter arising out of articles 410 or 411 is being con-
sidered by the governing body the government in guestion shall, if
not already represented thereon, be entitled to send a representa-
tive to take part in the proceedings of the governing body while the
matter is under consideration,

It is given that right to send a representative. YWhat a con-
descension to be given to a sovereign nation to be represented
at the bar of justice of this internatioral conglomerate combina-
tion of labor unions of the world.

I do not want to put the United States in a position where
we will say that we will have nothing to do with this, but we
ought not to have anything to do with it unless it is carefully
guarded by legislation of this country. Therefore I provide in
this proposed reservation that we decline to enter into the
agreement to send these representatives until Congress has
passed the necessary legislation which will limit and govern
the authority of our delegates and state to what extent the
United States shall be bound thereby. :

Mr. SMITH of Georgia. Mr. President, I only wish to sup-
plement what the Senator from North Dakota [Mr. McCuMmMBER]
has said by ealling attention to the fact that there are provi-
sions in Part XIII for the enforcement of their decision.
Under Part XIII a boycott could be inaugurated through this
labor organization against any nation which meets with its
displeasure and, being a labor organization, I suppose it would
be reasonably easy to call a strike along all the shores and stop
all the commerce of any nation which met with its disapproval.

I shall with pleasure support the reservation offered by the
Senator from North Dakota.

Mr. McCORMICK. Mr, President, has the reservation offered
by the Senator from North Dakota been read under the rule?

Mr., McOUMBER. Yes; it was read and printed. 1 pre-
sented it the other day and I asked especially that it be read
so that there would be no question but that it would comply
with the rule.

The VICE PRESIDENT., That is the recollection of the
Chair, but the Chair is not infallible.

Mr., KING. Mr. President,; I move as a substitute for the
reservation offered by the Senator from North Dakota the
adoption of the following reservation, which was submitted
and read a few days ago.

The VICE PRESIDENT. The Secretary will read the pro-
posed substitute.

The SecretAry. In lieu of the words proposed to be inserted
by the Senator from North Dakota, the Senator from Utah
moves to substitute the following :

The United States withholds its assent to Iart XIII, comprising
articles 387 to 427, inclusive, of the said treaty of peace, and excepts
and reserves the same from the act of ratification. and the United
States declines to participate in nn{ way in the said general confer-
ence, or to participate in the election of the governing body of the
international labor office constituted by said articles, and declines in
any way to contribute or be bound to contribute to the expenditures
of said general conference or international labor office.

The VICE PRESIDENT. The question is on the substitute
proposed by the Senator from Utah for the reservation offered
by the Senator from North Dakota.

Mr. LODGE. Mr. President, I should like very much to have
an opportunity to compare these two reservations, I told the
Senator from North Dakota that™I should certainly vote for
his reservation unless I could find a better and a stronger one;
and I should like an opportunity to compare the reservations
before I vote. I can not find that the reservation of the Sen-
ator from North Dakota has been printed.

Mr. SMOOT. Yes; it is in print.

Mr. LODGE. Not in any form that I have seen.
find the print at the desk.

Mr. McCUMBER. I will hand it to the Senator at once if he
wishes if. :

Mr. LODGE. I now find that it is printed in 2 series; that
was the reason I missed it. .

Mr. McCUMBER. It is No. 7.

The VICE PRESIDENT. It is the recollection of the Chair
in reference to the amendment of the Senator from North
Dakota that the Senator inguired last Saturday whether it
was necessary to again read it, it having been read once, and
the Chair has a distinct recollection that hie ruled that a read-
ing of the reservation once was sufficient.

Mr. McCUMBER. But I asked, to make it certain, that the
reservation be read, and it was read.

The VICE PRESIDENT. If it is not in the Recomp, there
is something wrong with the RECORD.

Mr. McCUMBER. It was read by the Secretary, for I stuted
at the time that I wanted to take no ehances on it.

Mr. LODGE, I am sure it was read two days befoire thoa

I ean not

¢loture rule was adopted.
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Mr, KING. I should like to ask the Senator from Massa-
chusetts whether there is not some other reservation that we
could take up, because my substitute, I think, is very impor-
tant, and is broader than the reservation of the Senator from
North Dakota. I am sure that upon examination the sub-
stitute whieh I have offered will commend itself to the judg-
ment of the majority of the Senate in preference to that which
was offered by the Senator from North Dakota. I ask unani-
mous consent that the reservation may go over until to-morrow.

The VICE PRESIDENT., Is there objection?

Mr. LENROOT. 1 suggest that the Senator from Utah ask
that the reservation be temporarily passed over.

Mr. KING. I ask unanimous consent that the reservation
may be temporarily passed over.

The VICE PRESIDENT. Is there objection fo the request
of the Senator from Utah? The Chair hears none.

Mr. OWEN. Mr. President, I now understand that the pro-
posed reservation of the Senator from North Dakota [Mr. Mc-
CoaBer] and that of the Senator from Utah [Mr. King] are
temporarily laid aside for purposes of comparison,

Mr. LODGE. They have gone over temporarily.

Mr. REED. 1 did not undersiand that unanimous econsent
had been given.

The VICE PRESIDENT. The Chair asked whether there
was objection. That is all the Chair can do.

Mr. OWEN. Mr. President, I wish to call the attention of
the Senate to a reservation which I think is of great im-
portance and which I will read:

The protectorate in Great Britain over Egypt is understood to be
merely a means through which the nominal suzerainty of Turkey over
Egypt shail be transferred to the Egyptian people, and shall not be
coistrued as a recognition by the United States in Great Britain of
any sovereign rights over the E people or as depriving the
puople of Egypt of any of their rights of self-government.

The Egyptinn people won their own independence from
Turkey with the sword; they enjoyed it for decades; and then,
when the Supez Canal was built and the Khedive of Egypt be-
came heavily indebted, Great Britain, for the protection of the
commereial interests, she holding the stock and bonds of Egypt,
hombarded Alexandria, on the ground that the Egyptians were
rioting, and put troops into Egypt, took charge substantially of
the government, and at the same time made the most earnest
assurances to the Egyptian people that they were merely taking
the action indieated for the purpose of restoring order. I
should very much like Senators to listen to this. I am not going
to take any more time than I am compelled to take.

The VICE PRESIDENT rapped with his gavel.

Mr. OWEN. As I was saying, a British fleet hombarded
Alexandria, and with the consent of other European powers
British soldiers began to occupy Egypt under an agreement—

Not to seek any territorial advantage, nor any concession of an
exelusive privilege, nor any commercial advanta for their subjects
other than those which any ether nation can equally obtain.
of June 25, 1882.)

Mr. President, I ask for order.

The VICE PRESIDENT. Therc seems to be no possibility
of having any order in the Senate this afternoon, and yet the
Senate insists that the Chair shall preserve order in the
galleries.

Mr. OWEN. Mr. President, this is a matter affecting the
honor and dignity of liberty throughout the world; it affects
the honor of this country. Under article 147 we are practically
agreeing to a protectorate in Great Britain over the Egyptian
people againsg their protest. If the Senate wants to do that,
it ought to do it with its eyes open.

The Egyptian Government and the people were assured
by the admiral of the fleet that in bombarding Alexandria * the
sole object is to protect your Highness and the Egyptian people
against the rebels.” (Official Journal, July 28, 1882.)

The following year the British Government, speaking through
its premier, Mr. Gladstone, promised to withdraw from Egypt
*“as early as possible,” (House of Commons, Aug. 9, 1883.)

This status in Egypt continued, and British statesmen from
time to time in almost innumerable eases, which I have pre-
sented to the Senate and which are in the REcorp, declared
their purpose there was merely to preserve order and intending
to retire aos early as possible. This continued down until the
war of 1914, Then the Khedive was suspected of cooperating
with Germany. Great Britain by an order deposed
enthroned another Khedive, and sustained him with British
forces, but gave assurances to the Egyptian people at the same
time, as evidenced by a letter by the British Government, in
the name of the King, to the new Sultan:

I feel convineed that you will be able, with the cooperation of your

ministers and the protectorate of Great Britain, to overcome all
influences which are seeking to destroy the independence of Egypt.

I have set that forth at great length before the Senate.

(Protoeol

Mr. President, the Egyptians, under the promises which were
made, furnished about 1,200,000 troops to help whip Germany.
They belleved that they were fighting for thely own independ-
encé and their own liberty. The record is perfectly clear;
there is no question about it. It was understood that the
British protectorate was merely temporary and was not to
interfere with the independence of the people of Egypt. Now,
when the war is over, and the people of Egypt demand their
indepcuder_!ce, they are met with machine guns when they
riot. Their representatives were arrested without notice and
sent fo the island of Malta and kept there in imprisonment for
a month, although they were men of great distinction, who
certainly represented the Egyptian people. A statement of
these matters I put in the CoNcrEsstoNAL Recomn on Saturday,
showing just what the rights of the Egyptian people were,

Mr. McCORMICK. Mr. President, will the Senator yield for
a question?

Mr. OWEN. I yield.

Mr. McCORMICK. Assuming that there s justification for
this reservation, why would it not apply to the protectorate of
Morocco?

Mr. OWEN. I am dealing with one thing at a time, if the
Senator pleases; I can not go into more than one at a time,
and if I can get this demand recognized I shall be content for
the present.

An interview took place on October 13, 1919, between M.

Mohamed Said Pasha, the present prime minister of Egypt, and
a4 committee representing all classes of Egyptian people with
regard to the Milner Commission. From that interview I desire
to quote :
Question The problem which is occﬂnrinx the minds of the entire
Efy ian people is with regard to the Milner Commission. The people
ol t are desirous to know your opinion on this subject and when
will this commission arrive in Egypt?

The prime minister replied—

Mr. President, I should like to have order, so that I may ex-
plain this matter plainly to the Senate.

The VICE PRESIDENT rapped with his gavel.

Mr. OWEN. I will not read it now, but will simply ask consent
to put it in the Recorp and be content with that.

The VICE PRESIDENT. Without objection, permission s
granted.

The matter referred to is as follows:

Question, The problem which is ucc{aﬂrmg the minds of the entire
Egy people is with regard to the ney Commission. The people
of ::];:—Pt are desirous to know your opinion on this gubject and when
will this commission arrive in Egypt? b

Priyve MiMiSTER. I do not know when this ecommission will arrive,
but as regards my opinjon and that of my colleagues I can only say
that we have written to England asking that the departure of the
committee for Egypt be delayed. We made it eclear that the arrival
of the Milner Commission in pt now would be harmful, and that
as the treaty of peace with Turkey has not been established the com-
mission should therefore mot come until after the ratification of that
treaty and after all other problems in Europe shall have been solved.

Question. What will be your position and that of your colleagues if
the commission does come in spite of your advice?

Primeg MiNISTER., Our position will then be very clear if the com-
mission came In spite of our advice and opinion. It will mean that
we shall not be able to govern the cuuntrﬂv.

Question. What was the meaning of the meeting of all the governors
of the Provinces conyvened by your excellency last week?

Priype MrxisTer. I told them that my ministry was only an adminis-
trative one, and that it shounld not interfere in the po]lt?;-m status of
the country. I tokl the governors, in the presence of the British ad-
viser to the ministry of the interior, that if any Englishman, however
high his position may be, demands their interference in faver of the
‘\Iﬁner Commission they should let me know at once. The ministry
wants every one to be free in the expression of his opinion.

Note—I1t is to be noted that on aceepting the premiership of Egypt
about the end of May last, Mohamed Said Pasha made a statement
in the Egyptian press to the effect that his ministry was a purely ad-
ministrative one, and that with regard to the political status of Egypt
the question had bLeen invested in the Egyptinn delegation by the people

of Egypt.

Mr. OWEN. Mr. President, the question which is before us
here is whether or not the United States intends to recognize
the protectorate of Great Britain permanently over Egypt in
spite of the protest of the Egyptian people and in spite of the
pledges which were made to the United States by the Entente
Allies, which appear in Secretary Lansing's letter of November
5, 1918, as a condition upon which Germany and Austria sur-
rendered on the battle field. If you want to do it, the oppor-
tunity is before you. I offer the reservation for such action
as the Senate may see fit to take; and I ask for the yeas and
nays upon it.

AMr. NORRIS. Mr. President, has the reservation been read?

The VICE PRESIDENT. XNot from the desk, but it has been
read by the Senator from Oklahoma [Mr. Owen].

Mr. NORRIS. Let it be read. and I will make my remarks
afterwards.

The VICE PRESIDENT., The Secretary will read the reser-
vation proposed by the Senator from Oklahoma.
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The Secretary read as follows:

14. The protectorate in Great Britain over Egypt is understood to
be merely a means through which the nominal suzerainty of Turkey
over Egypt shall be transferred to the Egyptian people, and shall mot
be construed as a recognition by the United States of any soverel
rights over the Egyptian people in Great Britain or as depriving the
people of Egypt of any of their rights of self-government and inde-
pendence.

Mr. NORRIS. Mr. President, outside of the league-of-nations
portion of this treaty there are so many sins and corrupt trans-
actions covered up that one can scarcely seratch anywhere and
get under the surface of the long treaty without finding some
corruption or something wrong, something sinful, something
dishonorable. It is not surprising that the people of the coun-
try, and even the Senators, although the debate has been long,
are unacquainted with a great many evils in the treaty, for
they have not all been disclosed and fully exposed. The coun-
try and the Senate have given most of their attention to the
league-of-nations part of the treaty.

The Senator from Oklahoma [Mr. Owex] has briefly out-
lined one of the sinful things contained in this treaty about
which very little has been said and concerning which the people
of the country have had very little information. Shantung
has been exposed, and everybody realizes that it constitutes an
outrage and an infamy, but most people do not know that in
reality Egypt constitutes another Shantung; that the same
thing that Japan did when she took Korea has practically been
done by Great Britain in Egypt; and that it was carefully put
into this treaty, in just a few lines, wherein it is stated that
Germany recognizes the protectorate established by Great
Britain over Egypt. That is all the treaty says about Egypt,
but if we are compelling our enemy to recognize the authority of
Great Britain over Egypt does it not follow that we and all the
other signatories to this treaty also do the same thing?

Mr. President, the story of Egypt and the story of Shantung
are almost similar, with the exception probably that Japan,
in overrunning China and overrunning Korea, has used methods
that are more fiendish and more cruel than Great Britain used
in Egypt.

Egypt, like China, was one of our allies. She furnished more
than a million men on the battle field. She went into the war
enthusiastically. The entire Egyptian nation was behind their
soldiers in the fight. They believed what was said by Great
Britain at various times in regard to what Great Britain would
do when for years she said she stood for the integrity of Egypt.
After the beginning of the war in 1914 Great Britain deposed
the Khedive and put another man in his place, and the King
of England then said, in a letter, as follows:

I feel convinced—

Writing to the Khedive that he had put into office—
that you will be able, with the cooperation of your ministers and the
protection of Great Britain, to overcome all influences which are
seeking to destroy the independence of Egypt.

Mr, President, I could go on and guote officials of Great Brit-
ain where they said practically the same thing; in other words,
“We are going to fight for the liberation of the Egyptian people,
for the integrity of the Egyptian nation, and make them abso-
lutely free.” These representations were believed by the Egyp-
tian people ; and because they were against Turkey they followed
Great Britain’s lead when she deposed their chief officer and
put in another ome, believing that it meant their national in-
tegrity and their freedom at the end of the war.

Lgypt fought through the war loyally; and when the peace
conference was called the people, 13,000,000 of them, in absolute
confidence that Egypt was going to be an independent, free
nation, and settle her own affairs like the other nations of the
world, immediately selected representatives and sent them to
Versailles. The vice president of their assembly, elected by
the Egyptian people, headed that commission. There were four
of them. No sooner had that been done than Great Britain ar-
rested every one of them, in their homes, before they had an
opportunity to go to Paris, without notice, without a charge,
without anything exeept a desire to prevent them from going
as commissioners to the peace conference as the representatives
of other nations and other belligerents were allowed to do.

There was an uprising that we did not hear mueh about in
this country. There was an uprising in Egypt such as never
took place before, similar to what bappened over in Korea,
when unarmed people all over the nation rose up as one man
shouting for liberty and for freedom. This happened in Egypt;
and the answer to it was machine-guns turned on them by
British soldiers and bombs dropped from the air from flying
machines. More than a thousand unarmed Egyptian citizens

were killed and other thousands wounded; but the excitement
wis 50 great that Gen. Allenby—who was, as we all know, the
commander of the forces that took Palestine—made a great
A great many of his soldiers were Egyptians,

complaint. He

sympathized with them. He advised the British Government
that they could not carry this matter so far and these men were
released, after they had been kept in prison until this confer-
ence had been in session for a long time; and when they were
released they came to Paris, and when they came to Paris they,
were denied admission to the peace conference. They never got
to the peace table. They were refused admission to the place,
behind closed doors, where this great treaty was made. Then
they wrote letters, official communications, to Clemenceau, to
Lloyd-George, and to President Wilson, and they were never
even answered by any of those great leaders. They were ab-
solutely ignored, and this provision that the Senator has read
was put into the treaty. In effect it practically turns Egypt
over to Great Britain. ;

Senators who sympathize with and who have voted in this
Chamber to put a reservation into this treaty saying, in sub-
stance, that we will wash our hands of the Shantung erime—it
did not go as far as I wanted it to go, and this does not go as
far as I should like to see it go—ecertainly can not turn their
backs on this proposition that has been submitted in the shape -
of a reservation. It simply says that we understand that the
control of Great Britain is only temporary, and that it is taken
only for the purpose of transferring the sovereignty to the
Egyptian people.

I do not see how anyone can object to it. I could fill the
Coxcress1oNAL REcorp with statements made by various British
statesmen and leaders, away back before the war, where they
said they were always going to stand for the integrity of the
Egyptian nation.

Then, too, Mr. President, there is not any question here of
mixed races. The Egyptian people existed before Great Britain
existed. Egypt is one of the oldest nations in the world. Ifs
boundaries are well defined and well known. There is no
question about them. Neither is there any question about a
mixture of peoples, such as might exist in Czecho-Slovakia and
these other nations that have been formed, where the boundary,
lines are overrun both ways by nationalities. Here there is
nothing but an Egyptian people, all Egyptians, living in a
country that has existed for thousands of years—more years
than any of the other nations that are signatories to this
treaty, and that has a civilization well understood and well
known—asking only for freedom and for liberty, which England
herself has many and many times officially promised them.

Mr. President, in my judgment it would be a erime for us to
adopt these reservations and not put into the treaty the one that
is now pending. It is the least we can do, and we certainly ought
not to do anything less. If the American people could only
know all the facts about this horrible, disgraceful betrayal of
one of our allies by Great Britain they would demand the
rejection of the entire treaty unless this reservation should be
adopted. This sinful treaty divides the most of the world
between England and Japan and in two instanees—once for
Japan and once for England—it betrays faithful allies. TPoor
China, after being induced to come into the war on our side and
after remaining faithful to the end, was carved up and turned
over to her worst enemy. Egypt sent a million of her boys to
battle for our cause, under promise of Great Britain that she
should be free, and at the close of the war, while her allies
are celebrating a victory that was purchased in part with the
life blood of thousands of her noblest sons, she finds herself be-
trayed by those she trusted, her national life destroyed, and her
citizens vassals of Great Britain—betrayed, conquered, and
despoiled.

The VICE PRESIDENT. The question is on the reservation
offered by the Senator from Oklahoma [Mr. OweN].

Mr. LODGE. I suggest the absence of a quorum.

The VICE PRESIDENT. The absence of a quorum is sug-
gested. The Secretary will eall the roll. -

The Secretary called the roll, and the following Senators an-
swered to their names:

Ball Hale McLean Smith, Md.
Beckham Harding McNary Smith, 8, C,
Borah Harris Moses Smoot
Brandegee Harrison Nelson Spencer
Calder Henderson New Btanley
' Hitcheock Newberry Sterlin
Chamberlain Johnson, Calif.  Norris Sutherlan(
o Johnson, 8. Dak. Overman Swanson

Cummins Jones, N. Mex, Owen Thomas
Curtis Jones, Wash. Penrose Townsend
Dial Kellog Phelan Trammell
Dillingham Kendrick Phipps Wadsworth
Edge Keyes Pomerene Walsh, Mass.
Elkins King Ransdell Walsh, Mont.
Fletcher Kirby Reed Warren
France La Follette Robinson Watson
Frelinghuysen Lenroot Sheppard Williams

¥ .L.oc%ge Shields “oleott
Gerry McCormick Simmons
Gore MceCumber Smith, Ariz.
Gronna MceKellar Smith, Ga.
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The VICEE PRESIDENT. Eighty-one Senators have-answered
to the roll call, There is a quorum present. The pending res-
crvation is the reservation offered hy the Senator from Okla-
homa [Mr, OwEeN].

Mr. OWEN. Let the reservation be read, Mr. President.

The VICE PRESIDENT. The Secretary will read it.

The SecrerTary. It is proposed to add as a new reservation
the following : X

14. The protectorate in Great Britain over Egypt Is understood to be
merely a means through which the nominal suzerainty of Turkey over
Igypt shall be transferred to the Egyptian people, and shall not be con-
strued as a recognition by the United States of any sovereign rights over
the Egyptian people in Great Britain or as rleiprlviug the people of Egype
of any of their rights of self-gover t angd ind dence,

- Mr. LODGE. Mr. President, this is not a committee amend-
nient, of course; but in the treaty we are asked to give our
approbation to the renunciation of Germany’s rights, whatever
they may be, in Egypt, and also to a recognition of the pro-
tectorate of Great Britain: and the other articles that follow
ostensibly provide for turning over to the Egyptian Govern-
ment the various interests of Germany and some other matters.
It comes clearly within the purview of the treaty—it is em-
bedded in the treaty—and therefore comes fairly before the
United States for a reservation. It seems to me that the res-
ervation offered by the Senator from Oklahoma is an entirely
reasonable one, and I shall support it and veote for if, so far
as I am personally concerned.-

The VICE PRESIDENT. The question is on the reservation
offered by the Senator from Oklahoma.

Mr. NORRIS. 1 ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary procecded
to call the roll. _

Mr. JOHNSOXN of South Dakota (when his name was ealled).
I have a pair with the Senator from Maine [Mr. FErNaALD],
and in his absence I withhold my vote.

Mr. KENDRICK (when his name was ealled). Making the
same announcement of the transfer of my pair as on the former
vote, I vote " nay."”

The roll call was concluded,

Mr. GERRY. I desire fo aunounnce that the junior Senator
from Alabama [Myr. Uxperwoop] is paired with the junior
Senator from Ohio [Mr. Harpixa], and that the senior Senator
from Alabama [Mr. BaxgageAp] is paired with the junior Sen-
ator from Vermont [Mr, Pace].

Mr. HARDING. I inquire if the Senator from Alabama [Mr,
Uxperwoon] has voted?

The VICE PRESIDENT. He has not.

Mr. HARDING. T withhold my vote, as I am paired with
that Senator.

Mr. McLEAN (after having voted in the affirmative).
the senior Senator from Montana [Mr. MyErs] vofed?

The VICE PRESIDENT. He has not.

AMr. McLEAN. I have a pair with that Senator, which T will
transfer to the Senator from Illinois [Mr. SHERMAN] and let my
vote stand.

The result wis announced—yeas 37, nays 45, as follows:

ndep

Has

YEAS—3T.
Rall France McCormick Poindexter
Boruh Frelinghuyrsen McLean Reed
Brandegee Gore Moses Shields
Calder Gronna New Smoot
Capper o] nhnsont Calif. Newberry Sutherland
Chamberlain Jones, Wash. Norris Walsh, Mass,
Cammins Kenyon Owen Watson
Cartis La Follette Penrose
Diltingham Lenroat Phelan
Eikins Tamlge ’hipps

NAYS—45.
Beckham Jones, N, Mex, Pomerene Swangon
olt Kellogg Ransdell Thomas
Dial Kendrick Hobinson Townsenid
Kdge Keyes Sheppard Trammell
Fleicher King Simmons Wadsworth
Ly Kirhy Smith, Ariz. Walsh, Mont,
Gerry MeCumber Smith, Ga. Warren
Hale AMleKellar Smith, Md. Williams
Harris MeXNary Smith, 8. C. Waolcott
Harrison Nulson Spencer
Henderson Uverman Stanley
itcheock Pittman Sterling

So Mr. OweEN's reservation was rejected.

AMr. LA FOLLETTE. 1 give notice that I will ask for a vote
in the Senate on the reservation just voted upon, offered by the
Senator from Oklahoma [Mr, OweN].

Mpe. OWEN.  AMr. President, 1 offer the following reservation,
which I send to the desk.

The VICE PRESIDENT. The Recretary will read it.

The Secretary read as follows:

Resoleed, That the United States in ratifying the covenant of the

league of nations does not intend to be understood as modifying in any
degree the obligntions entered into by the United States and the Entente

Allies in the agreement of November 5, 1018, upon which as a basis the
German Empire laid down its arms. The United States regards that
contract to carry out the prineiples set forth by the I'resident of the
United States on January 8, 1017, and in subsequent addresses, as a
world agreement, binding on the great nations which entered into if,
and that the principles there set forth will be carried out in due time
through the mechanism provided in the covenant, and that artiele 23,
paragraph gb'l. pledginf the members of the league to undertake to
secure just treatment of the native inhabitants under their control, in-
volves a pledge to carry out these prineiples,

Mr. OWEN. My President, I shall take only a few momentis
to explain the meaning of this reservation.

When the United States and the Entente Allies were fighting
with the troops of Germany, and it was decided to bring the
war to an end, the President of the United States submitted to
the Entente Allies the question as to the conditions upon which
the armistice might be obtained. Those conditions were set
forth in a letter of Secretary Lansing on November 3, 1918, and
involved the principles set forth by the President of the United
States on the 8th of Janunary, 1918, involving the principles of
liberty, involving the right of people to self-determination, in-
volving the doctrine that all just government rests upon the
consent of the governed.

This contraet, entered into on November 5, 1918, is ithe most
important ever entered into in the history of the world, It
pledged the liberty of men throughout the whole world. It was
the thing for which we fought. This matter ought not to be
disposed of without the Senate of the United States reiterating
those principles upon which this World War was fought and
won. This proposed reservation sets them forth in explieit
terms. It is for the Senate fo pass on it.

The VICE PRESIDENT. The question is on agreeing to the
reservation proposed by the Senafor from Oklahoma.

The reservation was rejected.

RECESS.

My, LODGE. Mr. President, I move that the Senate take n
recess nuntil 10 o'clock to-morrow morning, and I give notice
that to-morrow I shall ask the Senate to remain in session until
we dispose of the amendments and reach the ratifying resolu-
tion.

The motion was agreed to; and (at 6 o'cloek p. m.) the Senate
took a recess until to-morrow, Tuesday, November 18, 1919, at
10 o'clock a. m.

NOMINATIONE.
Erecutive nominations ~cceived by the Senale November 17, 1919,
ASSISTANT ATTORNEY GENERAL.

Thomas J. Spellacy, of Hartford, Conn., to be Assistani At-

torney General, vice LaRue Brown, resigned.
UXITED STATES ATTORNEY.

Lester E. Humphreys, of Portland, Oveg., to he United Siates
attorney, distriet of Oregon, vice B, E. Haney, resigned, effective
November 1, 1919.

UNITED STATES MARSITAL.

George B. Witf, of Lynnville, Tenn., to be United States mar-
shal, middle district of Tennessee. (Mr. Witt is now serving
under a recess appointment.)

HOUSE OF REPRESENTATIVES.
Moxpay, November 17, 1919,

The Housge met at 10 o'clock a. m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the follow-
ing prayer:

Teach us, Infinite Spirit, our Heavenly Faiher, the dignity,
the sanctity, of law, that we may practice the art of living to-
gether in harmony. ;

Our fathers gave us a Government based upon the fundamental
principles of equal rights for all.

Law is to restrain the vicious and protect the law-abiding citi-
zen in the pursuit of life, liberty, and happiness. Law is the
golden rule which makes for freedom in secular as well as in
religious pursuits. To practice it brings peace, joy, righteous-
ness to the individual and all concerned. i

Render therefore unto Ciesar the things that arve Cmsar's,
and unto God the things that are God’s. In the spirit of the
Master. Amen.

The Journal of the proceedings of Saturday, November 135,
1019, was read and approved.

TIHE RAILROADS.

On motion -of Mr., EscH, the House resolved itself into the
Committee of the Whole House on the state of the Union for the
further consideration of the hill (IL R. 10453} to provide for
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the termination of Federal control of railroads and systems of
transportation ; to provide for the settlement of disputes between
carriers and their employees; to further amend an act entitled
“An act to regulate commerce,” approved February 4, 1887, as
amended, and for other purposes, with Mr. WALsH in the chair,

Mr. ESCH. My, Chairman, I make the point of order that
there is no quornm present.

The CHAIRMAN, The gentleman from Wisconsin makes the
point of order that no quornm is present. The Chair will count,
[Affer counting.] Thirty-two Members present, not a quorum.
The Clerk will eall the roll.

The Clerk proceeded to call the roll, when the following Mem-

bers failed to answer to their names:

Ackerman

Ellsworth

Kendall

Andrewx. Ald. Elston Kennedy, Towa Reber
Anthony Evans, Mont, Kettner Reed, N. Y
Ashbrook Fairfield Kiess Reed, W. \ a.
Bacharach ferris Kreider Rhodes

Bell Flood - Langley Riddick, Mont,
Benham Focht Layton Riordan
Doles Fordney Lee, Ga. Rowan
Booher Faller, T11., Lehibach Rubey
Britten Gallagher Linthicum Banders, N. Y.
Browne Gallivan Lufkin Sanford
Brumbaugh hnrulv, K. Dak. Luhrlng Schall
Burroughs Garland MeAndrews Iy
Cantrill Garner McClintic Sherwood
Carew Godwin, N. C. McKenzie Shreve
Carter Gooil McKeown Sinclair
Clark, Fla, Goodall McPherson Sinnott
Connally l-nndykoontz Major Sizson
Copley Graham, Pa Mann, 111 Smith, N. Y,
Crago Greene, Mass. Mason Smithwick
Currie, Mich. Griest Miller Steenerson
Curry, Calif. Hamill Moon Stephens, Miss,
Davey Harrlson Moore, 1'a. Sullivan
Davis, Minn. Hays Moores, Tud. Taylor, Ark.
Dempsey Hersman Muda Temple
Denizon Tloughton Neely Tincher
Dent Howard Newton, Minn, Towner
Donovan Iull, Iowa l\ic‘holls. B, Upshaw
Dooling liumphre) £ Nichols, Mich, Yare
Doremus Jacoway Nolan Ward
Drane Johnson, I\ . 0'Connor Watkins
Dunn Johnson, l‘ml. Padgett Woodyard
Dupré Johnston, N, Y. eters ‘right
Dyer Juul Phelan Yates
Bagan Kahn Platt

Eagle Kelley, Mich. Pou

Edmonds Kelly, I'a, Randall, Calif.

The commitiee rose; and the Speaker having resumed the
chair, Mr., Warsn, Chairman of the Commititee of the Whole
House on the state of the Union, reported that that committee
having had under consideration the commerce bill, H. R. 10453,
found itself without a guornum, whereupon he caused the roll
to be called, when 284 Members answered to their names, a
quorum, and he reported the names of the absentees to be printed
in the Journal and REcorp.

The SPEAKER. A quorum is present.
resume its session.

Mr. HULINGS. Mr, Speaker——

The SPEAKER. Under the rule the Chair has no authority
to recognize the gentleman.

The committee resimed its gession, with Mr. WarLsH in the chair.

Mr. MONDELL. Mr. Chairman, I rise for the purpose of
asking unanimous consent to make a brief statement relative
to the business before the House. It is our hope—

Mr. BLANTON. Mr. Chairman, a point of order. Would it
not be in order to prefer the request for unanimous consent?

Mr. MONDELL. My, Chairman, it is our hope to conclude
the consideration of the railroad bill to-day. [Applause.] I
do not mean to convey the impression ithat there is any disposi-
tion to rush or press unduly this legislation. It should have the
thorough consideration to which it is entitled, but it is hoped by
those who have charge of the legislation that we may conclude
the consideration of the bill to-day, even though it may require
a session somewhat into the night, and my thought is that
after this legislation is disposed of the House should not at-
tempt to transact further business of importance at this session.
[Applause.] Tt may not be possible to secure an immediate
adjournment, but in any event my thought is, and I hope that
will be the view of all the Members of the House, that after we
have disposed of -the railroad bill Members should be at liberty
to go home and secure that very brief vacation to which they are
50 richly entitled.

AMr. LONGWORTH.

yield?

Mr, MONDELL. I yield.

Alr. LONGWORTH. When the gentleman says no other busi-
ness should be transacted except the railroad bill I take it
that he does not exclude some very important revenue legisla-
tion that we expect from the Senate to-day or early to-morrow?

Mr. MONDELL. Well, Mr. Chairman, I do uot believe that
we are justified in insisting upon a quorum here after the rail-

The committes will

Mr, Chairman, will the gentleman

road bill is digposed of [applause] except for the consideration
of such matters as may at that time be before the House or
which may be disposed of without delay.

Mr. MADDEN. Will the gentleman yield?

Mr. MONDELIL. In just a moment. The resolution which
the gentleman from Ohio has in mind is a resolution continuing
the aunthority of the Federal Trade Board over the importation
of dyestuffs until the 15th of January. I think if that resolu-
tion is before the House when the railroad bill is disposed of
it ean be adopted immediately. I can imagine no opposition
to it, and I think that should be done either to-night or to-
morrow. Further than that—and I do not anticipate that
would ocecasion any delay or meet with any objections—I
know of no legislation which is of such importance as to justify
an attempt to hold a quorum of the House at this time, wheu
Memhers are so anxious to get home for a few days.

. MADDEN. Will the gentleman yield?

M r. MONDELL. Yes,

Mr. MADDEN. I wanf to emphasize what the gentleman has
already said—that I think beyond any doubt the extension of
time should be granted to the War Trade Board in regard to
the importation of dyes. It is more important than anything
else except the railroad bill. As I understand the situation,
if the extension of time is not granted to the War Trade Board
the Germans may dump sufficient dyes on the market to destroy
all legislation in regard to that enterprise.

Mr. KEARNS. Why can not that extension of time be given
in five minutes?

Mr. MONDELL. I think it can.

Mr. GREEN of Iowa. Will the gentleman yield?

Mr. MONDELL. Yes.

Mr. GREEN of Iowa. In the absence of the gentleman from
Michigan [Mr. ForpxeyY], the chairman of the Committee on
Ways and Means, I will say that that is the only tariff legisla-
tion that we expect to consider at this session. -

Mr, JOHNSON of Washington. Will the gentleman vield?

Mr. MONDELL, I will

AMr. JOHNSON of Washington. I hope the gentleman's state-
ment does not mean to foreclose the consideration of the rule
to permit the Committee on Immigration and Naturalization to
sit during the recess.

Mr. MONDELL. If that authorization ecan be secured
prompily, I think it should be done. I do not think it is of
sufficient importance to warrant us in demanding the presence
of a quornm after to-day. I hope it may be disposed of this
evening or to-morrow by unanimous consent.

Mr. JOHNSOXN of Washington. It is extremely important
that the House should do it. ; :

Mr. HULINGS. Will the gentleman yield?

Mr. MONDELL. I will yield.

Mr. HULINGS. Does the gentleman think it more important
for Congress to get home at this time than for Congress to take
up certain measures which should be enacfed and which the
country is expecting Congress to attend to?

Alr. MONDELL. The gentleman's question opens an endless
and limitless field for discussion. I expect to remain here my-
self and shall be here without regard to any adjournment. The
eentleman from Pennsylvania will have an opportunity to go
home. But this House has been in scssion for nearly six months
continuously, working earnestly and faithfully, and I think the
membership are entitled to a fow days at home. There never is
a time when some one is not demanding something of Congress,
but Congress is entitled to.a few days’ yacation. [Applause.]

Mr. CARAWAY, Will the gentleman yield?

Mr, MONDELL. I will yield to the gentleman from Arkansas.

Mr. CARAWAY. I want to ask the gentleman if it would
not be possible to have a day set aside, or a night session,
for consideration of bills on the Private Calendar that are not
objected to? If any are objecied to, they should not be con-
sidered.

Mr. MONDELL. [Personally I should have no objeetion and
should be pleased to have that done, but, as I have said, the
time from mow until the beginning of the regular session is so
brief that no serious injury can come through the delay of en-
actment of legislation until the 1st of December, other than that
which has been referred to, I do not believe—and let me empha-
size again my view in that regard—I do not believe that we are
justified in asking a guornm to remain here after the railroad
bill is disposed of, and I doubt if gentlemen would be willing to
agree to the consideration of the Priyvate Calendar or the
Unanimous Consent Calendar affer we had reaclied a determina-
tion to practically cease business for the session.

Mr. CARAWAY. I want to say that the calendar could be
gone through with and these bills objected to set aside and tliose
that are not objected to passed.

.
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Mr. SIMS. Will the gentleman yield?

Mr. MONDELL. Yes.

Mr, SIMS. The agreement which the gentleman refers to,
that there shall be no*business done, is in effect on the public
business an adjournment. Congress does not sit to do nothing,
Why not adjourn after the railroad bill is through with? [Ap-
plause.]

Mr., MONDELL. In the beginning of my statement I said
that there had been up to this time some difficulty in the way of
securing an agreement for an adjournment, We hope, however,
that an agreement may be secured very soon. But if that
agreement can not be secured for a day or two, my thought is
that in the meantime it shall be understood that the House shall
transact no business. ;

AMr., SIMS. ILet us introduce a resolution for adjournment,
and let it fail where 1 suppose the gentleman refers to. [Ap-
plause.]

AMr, McFADDEN. Does the gentleman from Wyoming mean
to imply that the conference report on the foreign financial bill
will not be considered?.

Mr. MONDELL. 1 think it might; but I do not consider it so
important as to justify a demand for a quorum after to-night.

Mr. BLANTON. Will the gentleman from Wyoming yield for
0 question?

Mr, GOULD. The regular order, Mr. Speaker,

Mr. BLANTON. I will say that there will be no unanimous
congent for a three-day adjournment. I am in favor of an
adjournment.

Mr. BLAND of Missouri. Mr. Chairman, on Saturday, in the
hurry just before the adjournment, my attention was directed
to the fact that the amendment proposed by the gentleman from
North Carolina struck out paragraph (b) in the Esch bill, on
page 61, and also struck out paragraph (b) in the interstate
commerce act.

Mr. SMALIL. The gentleman is mistaken; it does not strike
out (b) in the present law.

Mr. BLAND of Missouri. The gentleman did not wait until
I finished. He is correct in his statement. I therefore ask
permission to substitute (b) in my proposed amendment, and
I ask unanimous consent to insert the amendment between
lines 5 and 6, so as to read paragraph (b) instead of (c), and
I understand the chairman in charge of the bill does not object.

The CHAIRMAN. . The gentleman from Missouri asks unani-
mous consent to modify his amendment by inserting it between
lines 5 and G on page 61 as a part of paragraph (b). Is there
objection?

Mr. ESCH. Mr. Chairman, I, of course, could not object to
the presentation of the amendment by the gentleman from Mis-
souri.

Mr. BRIGGS. Mr. Chairman, reserving the right to object,
may I ask the gentleman from “Missouri the nature of ihe
change?

Mr%-BLA..\*D of Missouri. Paragraph (b) has been stricken
out of the bill under consideration and therefore leaves stand-
ing as part of the law paragraph (b) of the commerce act,
which provides for a maximum rate only. My amendment is
simply to amend paragraph (b) of the commerce act as is
proposed in the amendment published on page 9097 of the
Itecorp of Saturday and in order that the amendment may be
considered upon its merits, I make the request,

The CHAIRMAN. is there objection?

Mr. BRIGGS, Mr. Chairman, I object.

The CHAIRMAN. Objection is made. The quesiion is on
the amendment offered by the gentleman from Missouri.

Mr. BLAND of Missouri. Mr. Chairman, I ask unanimous
consent to withdraw the amendment offered to paragraph (c).

The CHAIRMAN. The gentleman asks unanimous consent to
withdraw his amendment. Is there objection?

There was no objection.

Alr. BLAND of Missouri. Mr. Chairman, I now offer an
amendment, which I send to the Clerk’s desk.

The CHAIRMAN, The gentleman from Missouri offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 01, after the word * embraced " and following paragraphk (b),
being the thirteenth paragraph of section 0 of the commerce act

Mr. ESCH. Mr. Chairman, the word *embraced” is not
there, That is the last word of (b), which was stricken out.

Alr. BLAND of Missouri. I am offering a new amendment,

The CHAIRMAN. The gentleman from Wisconsin directs
attention to the fact that the word “ embraced” is not in para-
graph (b), it having been stricken out.

Mr. BLAND of Missouri. It is in the original commerce
act (b), and concludes the paragraph.

The CHAIRMAN. But it has been stricken out of the
paragraph to which the gentleman is offering an amendment.

AMr. BLAND of Missouri. Then let it come in preceding line
6, following paragraph (b). ;

The CHAIRMAN. The gentleman from Missourl asks unani-
mous consent to modify his amendment so that it may be in-
serted preceding line 6. Is there objection?

There was no ohjection,

The CHAIRMAN. The Clerk will report the amendment as
modified.

The Clerk read as follows:

Preceding line 6 on page 61 insert: “'The absorption out of its port-
to-port water rates, or out of its proportional through rate, by a water
carrier, of the switching, terminal, lighterage, car rental, trackage,
handling, or other charge by a rall carrier, for services within the
switching, drayage, lighterage, or corporate limits of a port terminal
or district, shall not be held to constitute 'an arrangement for a con-
tinuous carriage or shipment ' within the meaning of the act to regulate
commerce, and shall not subject such avater carrier to the provisions
of such act.'”

Mr. BLAND of Missouri. Mr. Chairman, I direct attention
of the commiitee to section 1 of the commerce act, and omitting
that portion which relates to the transportation of oil or other
commodities, the section wounld read :

That the provisions of this act shall apply to any common carrier
or earriers * * * engaged in the transportation of passengers or
property wholly by rail (or partly by rail or partly by water when
both are used under a common control, management, or arrangement
for n continuous carriage or shipment), from one State or Territory
of the United States or the District of Columbin to any other Btate
or Territory of the United States or the District of Columbia, or from
one place in & Territory to another place in the same Territory—

And =o forth,

The purpose of this amendment which I offer is to enable the
water carrier to transport property for the water rate to a
warehouse just as the railroads can carry for the rail rate to a
warehouse. To illustrate, if the rate by rail from New Orleans
to St, Louis is §1, the water rate would be 80 per cent of the
rail rate or 80 cents, as the differential of 20 per ecent applies
to all classes of freight. When the shipment, whether a carload
or less than a carload, reaches the docks at St. Louis, it must
be transported from the docks to the warehouse. The railroads
have their terminals or their switching lines running from the
main lines to the different warehouses, and make the ware-
house delivery for the one charge—that is, the rail rate—while
the water carrier ean only transport to the dock and not to
the warehouse, unless permitted to absorb the switching, dray-
age, and so forth, charges, then it could make warehouse de-
livery and absorb the expense thereof into its water rate.

I know this to be a fact by an experience or acquaintance
with conditions for nine or ten years in connection with the
operation of hoats on the Missouri between St. Louis and Kansas
City, and I know, too, that the same condition has obtained
sinee hoats have been operated on the Mississippi River—that is
to say, warchouse deliveries by water earriers are necessary in
order to atiract commerce to the river—and to that end the
water lines should be permitted to absorh the terminal charges,
whether lighterage, ear rental, switching, drayage, or other
terminal charges into their port-to-port rates or their propor-
tional of the through rates. This could not be a diserimination :
it would let the water carriers make warehouse deliveries, just
as the railway companies do, where their switeh tracks extend
to the warehouse or warehouses, and I believe that every friend
of water routes or ways, keeping in mind the importance of this
matter—yes, I believe that every friend of increased facilities
for transportation must have in mind the importance of grant-
ing this permission and will vote for the amendment now pro-
posed. .

We are not legislating to-day simply for a railroad bill, hut
it is, or at least it should be, a transportation measure, cover-
ing comprehensively water lines and rail lines of this country
as far as the bill permits, and this amendment simply enables
the water carriers to absorb the terminal charges at ports of
destination, thereby making the delivery to the warehouse, as
the railways may do, for the one charge or rate, and if it is not
permitted, then, under this section which I have just read, such
action of the part of the water carrier might be construed as an
arrangement for a continuous carriage or shipment, and for that
reason be prohibited or prevented by the order of the Interstate
Commerce Commission. The happening of such a contingency
would be prevented by this amendment, and while it is true, as
a matter of fact, that the water carriers, even in the face of
knowledge that such a prohibition might possibly be invoked
and enforeced, have, nevertheless, in order to atiract com-
meree, been compelled to absorb terminal charges into the port-
to-port or Into the proportional rate, 1 think it is well to have




1919,

CONGRESSIONAL RECORD—HOUSE.

8647

the law =o explicit that there may be no doubt about the right |

of the water carriers to take such action when they so elect,
and to that end I have introduced this amendment in the in-
terest of water transportation and to increase the commerce
over the rivers.

I am indeed sorry to have noticed the unwillingness of the
committee to adopt at least that portion of the amendment pro-
posed on Saturday by my colleague from North Carolina [Mr.
Sararr], and which appears on page 9079 of the Recorp of that
date. It certainly should have been adopted down to the pro-
viso, and if so the amendment would have provided that * where
there is an existing line of water transportation, or one is pro-
posed to be immediately established, it shall be unlawful for
any railroad which operates between points competitive to said
water line to reduce its existing rates, with a view to meeting
the difference between water rates and the rail rates, unless
after full hearing the commission shall find that such reduction
of rail rates is justified in the public interest. In determining
the question of public interest the commission shall consider the
rates charged by the water line as presumptively reasonable,
and shall also consider the advisability or necessity of maintain-
ing increased facilities of transportation.”

This amendment would have accompiished a splendid purpose,
or at least would have been a step in the right direction, and
would have imposed upon the commission the duty of considering
many things before permitting a reduction of the rates by rail
to water competitive points. It certainly would have not per-
mitted the rate to water competitive points to be lowered, unless
after full hearing the commission found such reduction of rail
rates to be justified in the public interest, and the public interest
would require the commission to conslder the advisability or
necessity of maintaining increased facilities of transportation,
which would clearly include and mean water carriers., Also,
under even the present long-and-short-haul rule, the commission
would necessarily have to determine the effect on the interme-
diate points of a reduction in the rail rates to the more distant
water competitive points, and it would necessarily be compeiled
to find, even under its present provision, whether the rates to
intermediate points were reasonable within themselves, and
were properly related to the existing rate to the more distant
water competitive point. In such consideration also it might
find, as a fact, that the existing relation, too, is improper, previ-
ous to any reduction in the rate to the more distant point, and,
in such circumstances, it would find what the proper relation
should be if the rate were reduced to the more distant point,
maintained as between the intermediate points and the water
‘competitive point by rail for the future.

Thus in this way the rail carrier would naturally be dis-
couraged from making any reduetions in rail rates to water
competitive points that might cause or compel a reduction of
rates to intermediate points in competition with water lines,
This amendment, however, was rejected, I regret to say, by the
committee, and constitutes one of the many objections to the
bill ns acted upon by the committee up to this time.

There is another serious omission which unfortunately occurs
in the bill. Under section 201, while it is provided that * all of
‘the boats, barges, tugs, and other transportation facilities on the
inland, canal, and coastwise waterways' shall be transferred
to the Secretary of War, who, through the Chief of Engineers,
shall utilize or operate such transportation facilities and assume
and carry out the contracts in relation thereto which were
entered into by the President, and further provided for the pay-
ments to be made on account of the obligations which had been
created in the purchase of boats, the bill nowhere, by its terms,
creates a going business administration. It simply provides
for operation of the boats which have been purchased and should
not compel reliance upon an implication of authority where any
doubt could have been made certain or removed by proper pro-
visions in the bill,

1t should have authorized the Secretary of War to sell any
boats, barges, or other equipment which might be deemed un-
suitable or unfit for the services intended, and out of such funds
to construct or acquire by purchase any additional boats, barges,
or other equipment deemed necessary for the development or
promotion of water transportation upon the inland waterways
of the United States, and to extend the operation thereof, not
only as to the waterways upon and over which the boats have
been operating, but upon such lateral or tributary waterways—
for example, the Ohio and Missouri Rivers—when deemed ad-
visable by the Secretary of War. My judgment has been, and
now is, that it would have been better to have placed the opera-
tion of the boats in the hands of men who have had practical
experience in that direction and whose experience and lives have
developed administrative ability and the praetical knowledge
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relative to the operation of boats and the transportation of
property.

To-day the country is demanding better and larger transporta-
tion facilities and this relief can be afforded best and more
rapidly through the use of the waterways than by any other
medinm of transportation. Men, money, and material can not
be secured for enlarged or extensive improvement of rail lines,
and the purchase of the necessary equipment to meet the necessi-
ties of the country. For example, the great interior producing
ared, the greater Mississippi Valley possesses a system of water-
ways naturally the greatest in the world and which, if improved,
would enable a large part of the wonderful production of that
valley to be transported to the markets of the world. There
was never a better time to evidence interest in waterways and to
develop the practical use there than now. The country, during
the war, appropriated, in round numbers, $10,000,000 for the pur-
chase of boats, barges, and other equipment for use upon the
Mississippi River from St. Paul and Minneapolis to the Gulf
and with wise and effective legislation directed to the largest
possible use of these boats and barges to which I have referred
upon the inland waterways of the greater Mississippl Valley,
and with a continued and energetic use thereof millions of tons
of freight could be transported.

The bill under consideration, while containing some good
provisions, falls far short of meeting the proposition and not only
the amendment to which I have made reference as having been
rejected should have been adopted, but others which were pro-
posed for consideration, and I hesitate to support a bill so lame
in 20 many important particulars and necessary provisions.

Mr. ESCH. Mr. Chairman, I am opposed to the amendment
suggested by the gentleman from Missouri. The Interstate
Commerce Commission has been given power to determine joint
rates on through routes, rail and water. This amendment sug-
gested by the gentleman from Missouri might be used as a
device to prevent the commission from exercising the power it
now has, and that no doubt may in a way be the purpose of the
amendment. For instance, a shipper in Albany, N. Y., wishes
to ship to Savannab, Ga., by rail to New York and by water
from New York to Savannah. In New York an agent of the
water line could pay the wharfage, the lighterage, or cartage
charges, and break the shipment and hence the through route.
The adoption of this amendment would take away from the
commission the power to make a through rate, it would be
breaking the bulk, it would be destructive of the continuous
shipment, and for that reason I think the amendment should
not be adopted.

Mr, STEPHENS of Ohio. Mr. Chairman, I would like to
speak a few minutes on this question, and 1 move to strike out
the last word. In the matter of the relationship between the
railroads and the water I desire to call the attention of the
committee to a certain condition that exists along the Ohio
River. I am in favor of this amendment presented by the
gentleman from Missouri if it provides for the condition that
now exists in river traffic,

In years gone by the Ohio River was the great artery of
trade from Pittsburgh to New Orleans. Fleets of coal, iron ore,
and other products of manufacture filled the river in every
freshet. During the past number of years these boats have
disappeared from the river until now you seldom see coal
fleets and river packets in the ordinary line of trade. We now
have a river that is of very little use, and have come to the ’
conclusion that the railroads have so manipulated transporta-
tion that they have taken the ftraflic from the Ohio River.
There are transportation lines now paralleling this river, and
every effort is made to kill off river traffic. Millions of dollars
have been spent for dams on the Ohio River, and up to the
present time they are not worth a damn [laughter and ap-
plause]l, and they never will be unless we can revive river
traffic. There is a movement on foot to construct a barge canal
from the Ohio River to Lake Erie. The United States en-
gineers are now engaged on four routes, and organizations
have formed for the promotion of the project along each of
these routes.

We want a canal from Lake Erie to the Ohio River, thus in-
suring to the Central States adequate and cheaper transporta-
tion facilities to the sea. The whole system of transportation
will be solved in our country by the connection of these water-
ways by canals, This will bring the Great Lakes to the Gulf.
The freight congestion and future transportation problems of
the country will be determined.

The railroads constantly complain of the ear shortage and
great congestion in ports like New York and other places, yet
it seems the policy of the railroads to kill off river traffic and
water traffic entirely. An order was recently issued that all
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open cars should be used only for the delivery of coal from
the mines. This order fook these cars away from the men
who handled sand, gravel, stone, and so forth.

It is stated that coal cain be shipped from the mines from
Cincinmati to points in northern Ohio or in Indiana by rail
cheaper than' coal which is transported down the Ohio River to
Cincinnati and then reshipped. In other words, coal reshipped
from the river in Cineinnati to towns in Indiana or Ohio would
eost 00 or 60 cents more a ton than If the same coal came to
Cincinnati by rail.

Now, I have lived along the Olio River all my life. T re-
member when the river was alive with coal barges and coal
fleets. I remember when these barges and fleets went from
Pittsburgh to New Orleans and furnished every city along the
Ohio and Mississippi Rivers with coal.

Coal elevators along this river were erecied, and were active
in elevating coal for the greater part of the year. Large coal
yards were filled, and a supply was laid in to last the winter
senson. Gradually these fleets disappeared from the river and
the eoal elevators have closed down. In my township we have
two such coal elevators. For two years preceding the war
neither of these elevators had coal on hand. It was not on
account of the river, because the usupal fresheis that occurred
during the year were always able to bring any supply of coal
ithat would be waiting for transportation at the mines.

The conclusion that is arrived at by many of the people is
that there must be some collusion between the men who own
the mines and the railroad. TFor years the Cincinnati & Louis-
ville packets earried on a good business between these two
cities on the Ohio River. A packet left Cincinnati every evening
for Louisville carrying great quantities of freight. About two
vears ago these boats stopped their activity. The river business
between Louisville and Cincinnati was virtually stopped. The
boats were tied up to the shore. It was reported—but I do not
knew with how much truth—that some railroad had purchased
the line and then had taken it off entirely.

Mr. RAKER. WIll the gentleman yield?

Mr, STEIPHENS of Ohio. I will

Mr. RAKER. Will the amendment offered by the gentleman
from Missouri [Mr. BLaXD] remedy the condition of which the
zenfleman speaks?

Mr, STEPHENS of Ohio. I do not know.,k It is for that rea-
son I am endeavoring to state the situation in my neighborhood,
in order to find whether this amendment will remedy or help rem-
edy the condition. 1 was going to ask the gentleman from Mis-
sourl whether or not that will remedy the condition I am riow
presenting. 1 would like to understand just what this bill and
amendment does mean, in order to vote intelligently when I do
vote. 1 want to know whether it will remedy this transporta-
tion question—whether it will keep the railroads from combin-
ing and breaking up the river traffic.

Some years ago a friend of mine was taking a trip up the
Rhine River. He was admiring the beantiful scenery and the
beantiful castles. A gentleman, noticing his interest and ad-
miration of the scenery, told him there was only one place
iliat he knew that exceeded in beauty and scenery the trip along
the Rhine River—that is, a trip on the Ohio River from Pitts-
burgh to Cincinnati or from Cincinnati to Pittsburgh. He said
that he had traveled all over the world, and he dido’t know of a
. trip that equaled the beauty of the Ohio River. Its hills and
valleys and manufacturing cities afforded a wonderful diversity
of scenery and interest. My friend was advised if he ever
went to Cincinnati to take this trip. He said he was ashamed
to acknowledge to the stranger that he was from Cincinnati,
because he had never taken the trip. There are no steamers
rniow running from Cincinnatl to Pittsburgh, so it would be im-
possible to enjoy a trip of this kind.

We are reminded of the old minsirel. You can find plenty
of dams by the river site, but you can not find a boat by a dam
sight.

Mr. SMALL. My, Chairman, I rise to oppose the pro forma
fimendment,

Mr. ESCH. Mr. Chairman, I ask unanimous consent that the
debate on the amendment close in five minutes.

The CHAIRMAN, The gentleman from Wisconsin asks unan-
imous consent that the debate on the amendment clos. in five
minutes. Is there objection?

Mr. RAKER. Mr. Chairman, I object. If this amendment is
as important as the gentleman from Ohio [Mr. StepHEXS] says,
we ought to have more discussion on it.

_Mr. ESCH. Mr. Chairman, I move that the debate on the
umendment close in 10 minutes.

The CHAIRMAN., The gentleman from Wisconsin moves
that the debate on the ameéndment cloz¢ In 10 minutes, The
guestion is on agreeing to that motion.

The motion was agreed to,

The CHAIRMAN. The gentleman from North Carolina [Mr,
Saarr] Is recognized.

Mr, SMALL. Mr. Chairman, the amendnient offered by the,
gentleman from Missouri [Mr. Braxp} is a very important,
amendment, and those who are interested in the development of
traffic, particularly upon our interior waterways, should, in my
humble judgment, give it their support.

Here is the reason for it, if T may supplement the very clear
argument presented by the gentleman from Missouri: Boatf lines,
have found it necessary in competing for traffic to deliver thelir
freight from the boat ferminal to the faetory or warehouse of
the consignee, in the various parts of the district, 1 or 2 or
S miles distant, because the rail line has switches leading to
the places of thiose particular consignees. Wherever the boat
lines have utilized spurs or switches or small sections of rail
track to deliver that freight the Interstate Commerce Commis-
sion have held—have already held—that thereby jurisdiction is
conferred upon the commission. Why? Because under the ex-
isting law, referring to traffic by rail and water, this language
is used, “And arrange for continuous earriage or shipment by
rail or water.” It is held that that gives them jurisdiction.
They have held for that reason that this switching charge, which
the boat line wishes to absorb as a part of its through rate in
order to get business, thereby brings the traffic of the boat line
within the jurisdiction of the Interstate Commerce Commission,
and it Is a streteh of the law and is inimical to the boat lines.

This amendment of the gentleman from Missouri is intended
to oust any alleged jurisdiction of the Interstate Commerce
Commission of water traffic merely because the boat line, in
order to get business, agrees to deliver freight to the consignee
and In delivering it uses a mile or so of switeh tracks or spur
tracks for the purpose of doing it. They have held—and I am
sure the gentleman from Virginia [Mr. Moore] will confirm my
statement—that such action on the part of the boat line, in
seeking business and the delivery of its freight and the utiliza-
tion of these switch or spur railread tracks, puts it within the
jurisdiction of the Interstate Commerce Commission, and the
commission holds generally that any joint use to the slightest
extent between a boat line and the rail brings it within their
jurisdietion. The boat lines have found that it was Inimical to
water fransportation, and this amendment of the gentleman
from Missouri will remedy that conditiom and leave them free
to arrange for the delivery of their traffic and absorly whatever
cost may be involved therein, and will permit that traffic still to
be considered water traffic and outside of the jurisdiction of the
commission. I think it is an important amendment and ought
to be adopted.

Mr. BARKLEY. Mr. Chairman, will the gentleman yield?

Mr. SMALL. Yes.

The CHAIRMAN. The gentleman from Kansas [Mr. Lirtie]
is recognized. Does the gentleman from Kansas withhold?

Mr. LITTLE. I will.

Mr. BARKLEY. It oceurs to me that so far as this would
apply to lighterage and track eharges where the shipment
reaches its destination there could be no objection, but the objec-
tion raised by the gentleman from Wisconsin [Mr, Escu] is
that it would apply to such charges where the freight has not
reached its destination and would apply to every transition
from rail to water earrier or from water carrier to rail until it
reaches its ultimate destination, Could an amendment be
made whereby it would be limited to cases where it had reached
its final destination?

The CHATRMAN.
for five minutes.

Mr. LITTLE. Mr. Chairman, a railroad can now ship from
warehouse to warehouse, That means it ean absorb the charge
of whieh the gentleman from Missouri [Mr. Braxp] now speaks,
All that this amendment asks, as I understand, is that the
water company can absorb the same charge as the railroad com-
pany bringing a car into a town and switching it over and put-
ting it up against the warehouse at the water side. As I nnder-
stand it, the steamboat can not now do so without this amend-
ment. All they ask is to be allowed to absorb that charge.

This bill, the gentleman from Wiseonsin suggests, would
render it possible that somewhere on the route they could break
bulk and avail themselves of the advantage that this process
would give them. But this does not do that. This refers to the
terminal. If they were to stop somewhere on the route, that
would not be at an actual terminal, beeause the terminal is the
place it finally reaches. I had in mind the drawing of an amend-
ment to the effect that this should not apply to anythinz en
route, but on reflection I find it is unnecessary.

We spend large sums annually for the improvement of rivers
and harbors. The prineipal justification for it is found in the
fact that large bulks can be carried over the waterways more
cheaply than by railroads. Men In a hurry will always seek

The gentleman from Kansas is recognized
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transportation by the railroad anyway, but these big bulks on the
waterways should be given the privilege of getting into. the
warehouse on the same terms with other shipments. It wouid
be a waste of money for us to improve the rivers and harbors for
water transportation and still withhold from them that oppor-
tunity. I am not unfamiliar with the necessities of the water
routes. I am sure that the danger suggested by the gentleman
from Wisconsin [Mr. Escr] could not possibly arise. No court
would contend that a * terminal " meant any terminal except
one where the journey terminates.

Mr. BLAND of Missouri. Mr. Chairman, will the gentleman
yield?

Mr. LITTLE. Yes,

Mr. BLAND of Missouri. Is it not a fact that where there is
only a difference of 20 per cent between the rail and river rate, if
a shipper is compelled to pay the terminal charges from hoat
line to warehouse that will compel the payment by the shipper
of a greater rate than the rail rate to secure the delivery to his
warehouse ?

Mr. LITTLE. Yes. It may penalize the people who ship by
steamboat over waterways. I would be the last one to interfere
with the work of this committee. I want to see this bill go
through with only essential changes. This matter is a matter of
no importance to anybody except those who ship on the water-
ways. It is very important to gentlemen from a city like that
from which the gentleman from Missouri [Mr. Braxp] and I
come. The gentleman from Ohio [Mr. STEPHENS] is in the same
shape, of course. There is a constant effort all the time to pre-
gerve the waterways for use, yet this practice amounts to a
penalization of shipments for a long distance, and I hope it will
not occur.

This is a small amendment to this big bill, but a very big
amendment to the cities from which we come. I earnestly hope
that the committee will not oppose the amendment, [Applause.]

The CHAIRMAN. The question is on the amendment of the
gentleman from Missouri.

The question being taken, on a division (demanded by Mr.
EscH) there were—ayes 75, noes 49.

Mr. ESCH. I ask for tellers.

Tellers were ordered, and the Chairman appointed Mr. MERRITT
and Mr. Braxp of Missouri.

The committee again divided; and the tellers reported—ayes
98, noes 7. ]

Accordingly the amendment was agreed fo,

The Clerk read as follows:

Sec. 415, Section 13 of the commerce act is hereby amended by insert-
ing “(1)" after the section number at the beginning of the first para-

aph and **(2)" at the beginning of the second paragraph, and by add-
ng at the end thereof two new Pﬂrag‘raphu to read as follows :

‘(8) Whenever in any investigation under the provisions of this act,
or in nny investigation instituted upon petition of the carrier concerned,
which petition is hereby authorized to be filed there shall be brought in
issue any rate, fare, charge, classification, regulation, or practice made
or imposed by authority of any State, the commission, before proceeding
to hear and dispose of such issue, shall cause such State or States to be
notified of the proceeding. The commission may confer with the authori-
ties of any State having regulatory jurisdiction over the class of persons
and corporations subject to this act with respect to the relationship be-
tween rate structures and practices of carriers subject to the jurisdic-
tion of such State bodies and of the commission; and to that end is
authorized and empowered, under rules to be preseribed by it, and which
may be modified from time to time, to hold joint hearings with any such
State regulating bodies on any matters wherein the commission is em-

wered to act and where the rate-making authority of a State is or may
gg affected by the action taken by the commission. The commission is
also authorized to avail itself of the cooperation, services, records, and
faclliitiea n;r such State authorities in the enforcement of any provision

f th .

Y "(4’}! ?L“:hu commission shall have authority, after full hearing, to make
such findings and orders ag may in its judgment tend to remove any
undue advantage, preference, or prejudice as between persons or locali-
ties in State, and interstate or foreign commerce, r tively, or any
undue burden upon interstate or foreign commerce, which is hereby for-
bidden and declared to be unlawful, and such findings or orders shall be
observed while in effect by the carriers parties to such proceeding
affected thereby, the law of any State or the decision or onfer of any
State authority to the contrary notwithstanding.”

Mr. SIMS. Mr. Chairman, I move to amend paragraph 4,
on lines 14 and 15, page 63, by striking out after the word
“ respectively,” in line 14, the words *“or any undue burden
upon interstate or foreign commerce.”

Mr. Chairman, I will wait a moment, because I do not want to

. interrupt the greeting which is being extended to the gentleman
from Illinois [Mr. Max~], whom we are all glad to see with us
again. [Applause.]

This section reads:

The eommission shall have authority, after full hearing, to make such
findings and orders as may in its judgment tend to remove any undue

advantage, preference, or prejudice as between persons or localities in
State, and interstate or foreign commerce, respectively,

And then it adds the words—
or any undue burden upon interstate or foreign commerce.

“to section 415.

Now, the language, omitting what I propose to strike out, is
amply sufficient for any proper use of that authority, and if
there are added to it the words—
or-any undue burden upon’ interstate or foreign commerce—

it will be setting up something new that the courts have not
passed on, and for the interpretation of which there is no guid-
ance whatever to the commission, leaving it absolutely within its
power to judge in and of itself what will constitute an undune
burden. This language is unnecessary to accomplish the object
and purpose of the whole section. It will set up a standard
which nobody knows what it will be when applied by the commis-
sion. What will the courts hold is an undue burden? It brings
in an element of uncertainty which ought not to be introduced
and ought not for a moment to be considered in this connection,
because it is not necessary,

Mr, HUDSPETH. What is meant in this bill by an undue
burden on interstate commerce? Everything you carry is a
burden. Does not the committee mean undue diserimination
against interstate commerce?

Mr. SIMS. What I am trying to express is that in which T
agree fully with the gentleman’s thought, that we do not know
what the commission or the courts will hold is an undue burden,
and there is no use in putting it in here and introducing a new
element for further court decision or any new feature of uncer-
tainty. It will give the power to the Interstate Commerce Com-
mission to control every intrastate rate in the United States if
the question is raised that the proposed rate or the existing rate
constitutes an undue burden upon interstate commerce. There-
fore it will give the commission the power to nullify absolutely
everything that the State commission does that in its judgment
will operate as or become an undue burden upon interstate com-
merce, Every dollar you take away from a railroad on its in-
trastate business is a burden on its interstate business, and there-
fore if a State commission should reduce an intrastate rate
properly and within its authority, it thereby becomes a burden
in some measure on interstate business. Whether due or undue
would depend entirely upon the finding of the commission or of a
Federal court as to whether or not it was an undue burden. If
50, the Interstate Commerce Commission can absorb about all
the power of the State commissions in connection with whati
may, in its judgment, constitute such burden. A State com-
mission might order that some improvement, such as the erec-
tion of a depot or the construction of a siding or something of
that sort, which has always been held to be within the jurisdie-
tion of the State commissions, but may constitute an undue
burden on the interstate carrier and nullify the action of the
State commission, and it could also hold that the tax imposed
by a State, county, or city is an undue burden, and in that way
it could perhaps indirectly control taxation.

It may be best for it to do so, but we ought to know where
we are going. We are going to give the authority to the commis-
sion by act of Congress to strip the State commissions of prac-
tically all authority which they have even over intrastate
transportation if used in connection with interstate shipments. I
think, Mr. Chairman, that this is going a long way, and that the
rest of the language of the section is amply sufficient to
carry out the Shreveport decision, which is hard enough now on
large States like Texas, Georgia, California, and several others,
without any extension by act of Congress, I,

Mr. BRIGGS. I want to ask the gentleman if the other
language in this section, without the langunage which he seeks
to strike out, does not embrace the holding of the Supreme
Court of the United States in the Shreveport rate case, and
certainly goes as far as we can consistently go under the hold-
ing in that case? :

Mr. SIMS. That is my understanding. That is what I
said.

The CHAIRMAN, The time of the gentleman from Tennessee
has expired.

Mr. JONES of Texas. Mr. Chairman, I offer a substitute.

The CHAIRMAN. The gentleman from Texas offers a sub-
stitute, which the Clerk will report.

The Clerk read as follows:

Mr. JoxEs of Texas offers a substitute for the amendment offered by
Mr. Sims, as follows: Page 62, line 10, after the word * paragraph,”
strike ouf the remainder of the section.

Mr. JONES of Texas. Mr. Chairman, in offering this amend-
ment I have one consolation. By grace of the rules of the
House the steam roller ean not get me for at least five min-

tes.

Now, if the provision offered by the gentleman from Arizona
[Mr. HAYDEN] with reference to water rates had been adopted,
1 would not have any objection, or at least no great objection,
I think the amendment offéred by the gentle-
man from Tennessee [Mr. Sras] is good as far as it goes,
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but it practically leaves in the section all the vice thaf it
possesses at the present time. It remedies the ambiguity, but
at the same time leaves what vice is now in the section. 8o
long as you permif a town that is sitnated on some overgrown
creek to have a lower rate for transportation than intermediate
towns through which the shipment passes, you are going to
have little loeal squabbles between the little towns and the
inland cities that will make the rate situation very complex,
and there will always be injustices arising that require little
localities to make an appeal for readjustment of rates,

It is practically Impossible, on account of the expense and
delay incident to coming to the Interstate Commerce Com-
mission, for these localities and inland cities to secure relief.

Now, if you would couple with the transfer of this power to
the Interstate Commerce Commission a uniform system of
rates, so as to abolish these little injustices that arise in
various localities, the Interstate Commerce Commission would
be relieved of about 80 per cent of its work, and it could con-
duct the adjustment of rates all over this eountry. But so
long as you are going to have one little city like Shreveport
given a preference over the other towns and cities within hun-
dreds of miles, you are going to have so many complex problems
arising out of adjustment of rates that it will be practically
impossible for the Interstate Commerce Commission to do its
work in a reasonable time, It takes months and months for
them to do that. y

As a matter of fact, I do not see any good reason why the
rate system in this country could not be put on a mileage basis,
with a loading and unloading terminal charge, Of course, the
objection is always made that in a mountainous section it
costs more for transportation than in a level seetion, but you
could give them a greater rate and still leave it on a mileage
basis. When you do that there will be no injustice arising, as
it does now, between the inland and water cities. The Shreve-
port Rate case caused five years litigation upon the com-
plaints by various cities before the Interstate Commerce Com-
mission, and towns in my district spent hundreds of thousands
of dollars in rates that the Interstate Commerce Commigsion
finally decided were unjust. We never did get that money
back, and we spent thousands of dollars in lawyers’ fees in
order to get it properly presented to the Interstate Commerce
Commission. That all arose because, forsooth, the ecity of
Shreveport was given a water rate. It has no water trans-
portation to amount to anything, but has what they call poten-
tial navigation, and therefore is entitled to a water rate. Now
listen, the sole and the only reason for water-competition rates
is the desire on the part of the railway companies to destroy
water competition and then put the rates up again.

There is a great ear shortage all over the country., If we
would utilize the water transportation of this country, we
could release the ears for use in rail transportation, and relieve
a part of this congestion.

The CHAIRMAN, The time of the gentleman from Texas
has expired.

Mr, JONES of Texas. I ask for three minutes more.

The CHAIRMAN. Is there objection to the request of {he
gentleman?

There was no objection,

Mr., JONES of Texas. Mr. Chairman, I do not believe, so
long as we have the present complex situation, that a central
body should determine these matters. I do not believe the
man has lived since the days of Christ who can sit at a desk
in Washington and distribute cars equitably all over this
hroad big country. I do not believe there is any man or set
of men who can sit as a body, like the Interstate Commerce
Commission, so long as you have fhe present complex system
of rates, and decide within a reasonable time the various prob-
lems that will arise by virtue of the complex situation in
various localities.

For instance, you can ship from San Fraucisco ithrough my
town in west Texas to St. Louis a great many different articles
at a cheaper rate than you ean ship to my town. My town is
continually filing complaints, and that is but an incident to all
of the towns all over the State. That is not only happening in
the State of Texas but it happens all over this country.

T am not objecting to ihe Interstate Commerce Commission
as such. I believe in solving national questions in a national
way. I believe in the United States Governmeni, in her his-
tory, her institutions, and her people, in the glory of her past,
amd I have implicit confidence in the future, We have the
greatest form of government that was ever fashioned by human
inielligence in this or any other land, and it has been made more
perfect by the knowledge gained by experience. But we have
got to climinate and iron out these little classes of injustice if
we are ever going to have these problems solved in a national

way. If you would place the rates of ihe country on a mileage
basis, or if you had a provision that you eonld not charge n less
rate for a long haul than you charge for a short haul over the
same territory and over the same line of railway, you would
eliminate the injustice that arizes. If you yoke that proposi-
tion with the proposition granting the Interstate Commerce
Commission the powers granted by section 415 T will vote for
section 415, but if you do not yoke the two together I am
opposed to this section. [Applause.]

Now, let me ask you why sheuld Chieago, Kansas City, and
other great centers have cheaper rail rates than the inland
places and country towns? Having the advantage of water
transportation, why should they be given ithe ndditional advan-
iage of cheaper rail rates? For instance, the rate on potatoes
from Chicago to Jackson, Miss, a distance of 477 miles, is 40
cents per hundred, while the rate from Chicago through Jackson,
Aliss,, to New Orleans, a distance of 920 miles, is 45 cents—
twice the distanee over the same line of railway at a cheaper
rate, Iron bars are shipped from Pittsburgh throngh Boise
City, Idaho, to Portland at 65 cents per hundred, while if they
stop at Boise City, which is 500 miles nearer Pittsburgh, the
charge is 81 per hundred. Can anybedy justify such rank dis-
crimination?

This favoring of ceriain cities tends to build up greai con-
gested eenters, which is a bad thing for the country generally.

As a matter of fact in the ultimate analysis even the water;
cities are injured by such'discriminations, for while they have a
temporary advantage, when competition is destroyed that city
will lose the great natural advantage of its water transporta-
tion, while if the rates were made uniform those cities wounld
still continue to enjoy the great advantage of navigation, and
the country generally would greatly bemefit, beeause it would
have twe great means of transportation, wherens from a prac-'
tical viewpoint it now has but one,

Mr. ESCH. Mr. Chairman, I move that all debate upon this
section close in 30 minutes. !

The CHAIRMAN. The question is on the motion of the gen-
tleman from Wisconsin that all debate on this section close in
30 minutes.

The question was taken, and the motion was agreed to.

Mr. SANDERS of Indiana. Mr. Chairman, there are two
motions pending before the Committee of the Whole. One of
them is a motion to strike out the expression in section 415—
or any undue hurden upon interstate or forcign commerce.

The other motion is to strike out the entire section. I think
that the provision, section 415, wriling into the statute a rule’
of procedure before the Interstate Commeree Commission in
order to enforece the rule in the Shreveport case is, perhaps,
one of the most vital if not the most vital feature of the bill.
There is not anyone who would contend—and certainly the
gentleman from Texas [Mr. Joxes], whe just left the floor,
did not contend—that the rule in the Shreveport ease was not
a wise rule. The addition to that rule that the commission
shall have jurisdiction te correct any undue burden upon inter-
state commerce is merely writing inte the bill a provision to
enforce by appropriate action before the commission the pro-
vision of the Constitution of the United States which protects’
interstate commerce from undue hurden from any source.

Mr. JONES of Texas rose.

Mr., SANDERS of Indiana, No; I can not yield. Outside of
that, it is merely the rule in the Shreveport casc. This provi-
sion affords the opportunity for coordination between {he
State tribunals and the Interstate Commerce Commission. In
the testimony before our committee Commissioner Clark sinted
the necessity for the legislation as follows:

We have had a good many complaints of undpe preference of Stato
shippers and andue prejudice afalnst interstate shippers. The Shreve-
port case was originally bronght by order of the | slature of the State
of Lo on _account of undue prejudice bhelleved to exist ngainst
the shippers of Louisiana and undoe prefercnce of shippers in Texas
under rates prescribed by the Texas commission. Singularly cnough,
it was not very long until we had a complaint from Natchez, Miss,,
against the Louisiana rates preseribed by ilie Loulsiana commission.

e have had several complaints from ies fn Missouri nst the
Illinois rates and we have had complaints from parties 1llinois
against the Missouri rates, We have had 1ihe game sitoation pre-
sented in New England and from warious parts of the country. I
speak of it simply to show that it is not & narrow situation that ex-
isted only :rithﬁu the scope of the Shreveport case. It comes from all
sections of the coun and it resuis from a difference in point of
view of commissions in different States, although they may be ad-
B}n{ng. East 8t. Louis, Madison, and Granite City, Ill., and St.

uis and its suburbs in Missouri for a long time have becn treated
in general ns a common-rate distriet—I1 should say a common indus-

and from which the rates from points more ihan
digtant have boen the same, ¥

Of course, there is rivalry between pfopln on the Missouri side and
ihcse on the Ilinois side. There are direct competitors on both sides
of the river, and they all insist that it shall be a common-rate district,
with the ane uq:ﬁuon. that East St. Louls is nearly on the edge of a
substantial deposit of bituminous coal, and, of cowrse, coal is & very




1919.

CONGRESSIONAL RECORD—HOUSE.

8651

important item in the manufacturing at any of those places. The city
of $t. Louls consumes enormous quantities of Illinois coal, and the
rates on coal to St. Louis from these southern Illinols mines are uni-
formly 20 cents per ton higher than they are to East St. Louis.
That is being resisted b‘y t. Louis interests in a proceedinaf now
Pontiing before our commission, and the present situation is defended
by the East 8t. Louls interests; but aside from that, as I have

ractically, if not entirely, unanimous in their desire to
ndustrial” sections on both gides of the river considered as
by the action of the

they are
have the
one, and they do not want any dlsmplt:an of that
State commission either in Illinois or Missouri. A substantially similar
. pituntion exists at Omaha and Council Bluffs.. They have. been a
common-rate community for a great many years; Kensas City, Mo., and
Kuusas City, Kans,, Rock Island, Molin?, and Davenport, and various
other places where it happens that these industrial communities are
on_ different sides of an muginalg’ line, -but from a practical stand-
point and from a commercial standpoint they are and ought to be con-
eldered as one,

There are a great many instances of this kind in the Southeast—
Bristol, Tenn., and Bristol, Ya.; Texarkana, Tex., and Texarkana,
Ark., where the line runs down the middle of the main street. There-
fore the pecessity for authority or power somewhere to remove these

undue preferences and undue prejudices that may result from a desire

on the part of one State commission to ﬁmmow the interests of the
shippers or receivers in that State, not indulged in to the same extent
by tgg State commission on the other side of the line, if undue prefer-
ences and undue diseriminations are to be avoided.

There, for another page in the hearings, is illustrated case after
case where complaints have arisen out of the rule in the Shreve-
port case. What is the provisicn of this present law? The pro-
vision here is that whenever an occasion of that kind arises,
when an instance of that kind is presented to the commission,
authority is given to coordinate with the State cominission:

The commission may confer with the authorities of any State having
regulatory jurisdiction over the class of persons and corporations sub-
ject to this act with respect to the relationship between rate structures
and practices of carriers subject to the jurisdiction of such State bodies
and of the commission; and to that end is authorized and empowered,
under rules to be prescribed by it, and which may be modified from time
to time, to hold joint hearings with any such State regunlating £s on
any matters wherein the commission is empowered to act and where the
rate-making authority of a State is or may be affected by the action

taken by the commission.

Then it is given ample authority. After this action with the
State regulatory bodies, after these joint hearings, the Inter-
state Commerce Commission is then given ample authority to
adjust the entire situation, and if the Interstate Commeree Com-
mission is given this authority then it will enable equal justice
to be done with reference to all of these complaints,

Mr, RAKER. Mr, Chairman, will the gentleman yield?

Mr., SANDERS of Indiana. Pardon me, but I can not yield.
That arises most frequently in cases like St. Louis, where part
of the city is in one State and a part in another; like Kansas
City, like Rock Island, Moline, and Davenport, and instances
of the same kind in the Southeast—Bristol, Tenn., and Bris-
tol, Va.; Texarkana, Tex., and Texarkana, Ark. In all those
cases it is merely a question for the Interstate Commerce Com-
mission——

The CHAIRMAN. The time of the gentleman from Indiana
hLas expired,

Mpr. HASTINGS. My, Chairmah, before I begin I ask unani-
mous consent to revise and extend my remarks in the REcorp.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. BLAND of Missouri. Mr, Chairman, I ask unanimous
consent to revise and extend my remarks in the Recorb.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. STEPHENS of Ohio.
request.

The CHAIRMAN. Is there objection?

There was no objection, :

Mr. HASTINGS., Mr. Chairman, I favor relinquishing Fed-
eral control over the railroads at the earliest possible date and
returning them to their owners. This legislation should have
been enacted several months ago. It has been brought in during
the closing hours of this extra session, and copies of the bill
were not available until last Sunday. The bill came up on
Tuesday for consideration. It has 86 pages in it. The special
rule adopted requires that we meet at the early hour of 10
o'clock each day. We have done this and have also been hold-
ing night sessions, being in session 8 or 10 hours daily, consid-
ering the bill.

The general debate was confined largely to the first provisions
of the bill and no explanation was made as to that part of the
measure included in Title IV, which amends the various pro-
visions of the old law. They are very important provisions,

Mr, Chairman, I make the same

and as each section is reached it should be explained in detail,
50 as to show what changes have been made in the existing
Inw and what parts of the Federal-control act, which were in-
tended to be temporary only, during the war, are carried for-
ward to be made permanent Iaw.

This bill should have been printed with the amended provi-
glons in different type or in parentheses, so as to enable Mem-

bers who are not on the Interstate and Foreign Commerce Com-
mittee to know exactly what changes have been made and their
effect. Title IV begins on page 39 and continues to the end of
the bill, on page 86, or 47 pages. These pages contain amend-
ments, either to the old law or carry provisions of the Federal-
control act forward and make them permanent law, without any
explanation.

The testimony taken at the hearings is very voluminous, and
it is impossible for Members to inform themselves with refer-
ence to the effect of the amendments.

As stated before, I am more than anxious to return the rail-
roads to the owners, but I am unwilling to strip the various
State corporation commissions or railway comunissions of their
powers. It is clear to everyone that there are two lines of
thought in Congress, as well as in the counntry at large. One
favors giving larger jurisdiction to the Interstate Commerce
Commission and stripping the State commissions of much, if
not all, of their power, but the other believes that the interests
of the people will be best served and their convenience looked
after if you retain for the State commissions all the power they
had prior to the war. One believes in Federal incorporation of
railroads, so as to take away from the various States and State
commissions any jurisdiction over railroads, either interstate
or intrastate; the other in State control. Every railroad in the
country favors giving the Interstate Commerce Commission all
the jurisdiction it-formerly exercised, and in addition take away
from the State commissions all the jurisdiction they exercised
prior to the war.

I have voted for every amendment looking to the retention by
the State commissions of the jurisdiction they had prior to the
war. I am going to support others that I know are to be
offered. Conferring jurisdiction upon the Interstate Com-
merce Commission is in effect denying the average eitizen any
remedy for wrongs suffered.

We have a splendid provision in Oklahoma for a corporation
commission. Prior to the war, when it could exercise the
powers conferred upon it, it served the people efliciently and
well. There was, perhaps, less complaint against the corpora-
tion commission of our State than any other branch of the State
government. If cars were not provided at any point, the ship-
per, big or little, called up the State corporation commission,
and the commission, in turn, notified the railroad company by
telephone or telegraph, when cars would be immediately fur-
nished. What if the individual shipper had to appeal to the
Interstate Commerce Commission at Washington for relief?
He knows that he could not get any relief. In hundreds of
instances he would suffer loss or inconvenience rather than
make a futile appeal to the commission here. .

Early this fall, when the thrashing season was at its height,
a car shortage began in Oklahoma. The farmers there be-
lieved that the Government would take the wheat when ready
for shipment and insufficient granaries were built. . Wheat was
thrashed and piled on the ground, and much of it has been
wasted, as the fall rains have been heavy. Every Member of
the Oklahoma delegation has been asked day after day—by
letter and by wire, by the governor, president of the board of
agriculture, members of the State corporation commission, and
individual shippers, as well as chambers of comunerce of the
various cities and towns—to secure additional ecars from the
United States Railroad Administration for shipping wheat.
We have personally and in a body, not once but many times,
appealed to the Railroad Administration for these cars. Partial
relief has been secured only within the past few days. If the
jurisdiction had been with the State corporation commission,
the shippers.at different points would have been advised in ad-
vance how many cars could be furnished. As it was, the loeal
agents answered that the matter was with the Railroad Ad-
ministration at Washirgton, just as in the future they will
answer that it is with the Interstate Commereé Commission, and
that, therefore, definite information can not be given.

The Interstate Commerce Commission will be a buffer between
the railroads and an outraged public. No one can understand
how acute the situation has been in Oklahoma and the entire
Southwest who has not received these daily appeals and who
has not earnestly tried in every possible way to assist in
relieving the situation.

I favor giving to the State corporation commissions all super-
vision over railroads within their jurisdietion and authority to
fix intrastate rates. I fear this bill takes sucl power away
from the State commissions.

Prior to the war the railroads furnished every convenience
in my State. If a fire was out in a depot on a cold night and
an alert traveling man came in, he telephoned the State cor-
poration ecommission, who in furn notified the representative
of the rallroad company, You may rest assured that it did not
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occur again. The same is true if the lights were out at a
depot where passengers had to take a train at night. Suppose
these complaints had to come to Washington. They would
never be heard, of course, and no relief would ever be given to
the people. They would have to suffer all these inconveniences.
The distance is too great for the voice of the small shipper
or farmer to reach Washington, but he can secure relief from
his State commission because he votes for and elects it.

While this bill appears to return to the State commissions
jurisdiction with reference to intrastate rates, I believe that
the supervisory jurisdiction given the Interstate Commerce Com-
mission will have the effect of robbing the State commissions of
practically all the anthority they had before the war. If intra-
state rate making under the guise of regulating interstate
rates is given to the Interstate Commnierce Commission, then
the small shipper will never get any relief. For a year and a
half the people of Oklahoma have been complaining against
ceriain discriminatory rates. The State corporation in a body
and the individual members of it from time to time have come to
Washington to get relief. The members of the delegation, singly
and in a body, have appealed to the Railroad Administration
and theipr various representatives in every possible way to get
early action. Everybody admitfed that the rates were dis-
criminatory—no one could deny it. It was shown that whole-
sale houses across the line in Arkansas could ship goods ap-
proximately twice the distance over into Oklahoma at the same
rafe wholesale and jobbing houses in Oklahoma were charged
Tor shipping half the distance. The same was troe from points
in southwest Missouri and in Kansas. The representatives of
the Railroad Administration did not deny this faet, but ad-
mitted it and promised relief. The members of the corporation
commission would go home, but no relief would be given. They
would wire the members of the delegation, and the delegation
would go to see the officers of the Railroad Administration and
relief would again be promised. This went on for 15 or 18
months, until finally partial relief was granted.

If the members of the State corporation commission and the
entire delegation of a State could not get relief from an ad-
mitted diseriminatory rate in less than 15 months, what chance
has an individual shipper with the Interstate Commerce Com-
mission? The individual shipper could get relief from a dis-
criminatory rate, from any inconvenience or injustice, in 12
hours through a State commission. He could not get it at all
from the Interstate Commerce Comnission. Members of the
Interstate Commerce Commission are appointed for a term of
years and ave removed from sympathetic touch with the people.
Placing the remedy with the Interstate Commerce Commission
is denying any remedy at all to the small shipper at home.
I have voted for every amendment to retain in the State cor-
poration eommissions all their prewar authority.

While I am on my feef, let me say that I voted against the
guaranty to railroads for the six months' period after the rail-
roads are returned.

I also voted for the amemndment providing for a full settlement
of the railroads, upon their being returned to the owners, in-
stead of permitting them to refund their indebtedness, as pro-
vided in geetion 2035, reported in the original bill.

No one can fully understand the provisions of this bill who
was not a member of the subcommittee or the full committee
that sat when the hearings were held and heard the explanations
and ecompared the reported provisions in the bill with the old
law, so as to fully understand what effect the changed provisions
would have. The chairman of the committee, in a burst of elo-
quence Friday night, stated that this is a national question.
This is the view that every railroad would have us take. The
railroads regard any service or convenience required by a State
commission as an interference, and they want to get rid of the
State commissions, I would give the State commissions more
authority, if possible. They are serving the people efliciently
and well, and when they are robbed of their power and this power
is centered in the Interstate Commerce Commission, to that ex-
tent the individual shipper and the plain people of the country
are deprived of all remedy. The Interstate Conimerce Commis-
sion is given so much authority that delay will of necessity be
the result. No body of 11 men can examine and pass upon the
innumerable questions that will be presented expeditiously, and
the result will be that too many questions will be referred to in-
ferior officers for examination and report, and the commission
can not pass upon them with first-hand knowledge. The rail-
roads will, of course, have representatives here in Washington
to present their views before the commission, but the small
shipper will have no one to speak for him. There are many
other objectionable provisions in the bill that should be elimi-
nated, but I can not invite attention to all of them in the brief
time allotted to me. I shall vote for amendments to restore

more power to the State commissions and for a motion to recom-
mit to strike out the guaranty provision, and if they fail I shall
vote against the bill.

My, SCOTT. AMr. Chairman, I offer the following amend-
rient, which I send to the desk and ask to have read.

The CHAIRMAN. The Chair will state that there are two
amendments pending.

Mr. SCOTT. My point is this: I understand that a sub-
stitute has been offered by the gentleman from Texas [Mr.
Joxes]. The substitute really eliminates the major portion of
the paragraph. If the substitute, which I think is a mis-
nomer, is adopted, it will preclude preseniation of any per-
fecting amendments, and I wish to avoid the possibility of
being precluded from offering a perfecting amendment.

The CHAIRMAN. The Chair would state that there is an
amendment to strike out certain language in lines 14 and 15,
on page 63, offered by the gentleman from Tennessee [Mr.
Snus]. The gentleman from Texas [Mr. Joxes] offers an
amendment to strike out practically the eutire section. Of
course, he offered that as a substitute, but it is not a sub-

stitute. It seems to the Chair that it is an independent
amendment.
Mr. MANN of Illinois. Myr. Chairman, T ask for a vote,

then, on the ameéndment of the gentleman from Tennessee to
strike out part of the lunguage in lines 14 aud 15, and then the
gentleman’s amendment will be in order.

Mr. RAYBURN. But time has been set at 30 minutes.

Mr. MANN of Illinois. It is 30 minutes on the section, not
on the amendment. I ask for a vote on the amendment.

Mr. RAYBURN. I hope the gentleman will not press that.

Mr. MANN of Illinois. I have no objection to the latier
proceeding, but the effect of the gentleman's amendment is to
prevent the gentleman from Michigan offering his amendment,
and that is not fair.

Mr. RAYBURN. No; I think this: If we go ahead and take
a vote on the substitute and then the amendment, then the
gentleman can offer his amendment.

Mr. MANN of Illinois. Without debaie; ol, yes,

Mr. RAYBURN. Well, I am willing to consent that the gen-
tleman's amendment he vead for the information of the com-
mittee.

AMr. MANN of Illinois. I have no objection; but the Chair
ruled the amendment was out of order, which ruling was cor-
rect. One gentleman can not offer an amendment to a whole
section and hog the whole thing.

Mr. RAYBURN. I understand that; but I will ask unani-
mous consent that the gentleman's amendment be read for
the information of the House. I have no objection to that,

The CHAIRMAN. The amendment will be read for informa-
tion, to be offered after the vote has been taken on the pending
amendment.

The Clerk read as follows !

. Amendment by Mr. ScorT: Page 63, line 13, after the word ** preju-
dice " strike out the balance of line 13 and insert in lieu thercof fhe
word * any.”

Mr. SCOTT. Mr. Chairman, 1 think the purpose of my
amendment is obvious. The other night the chairman of the
committee introduced an amendment which reserved in large
measure the authority of the State railway commissions over
intrastate commerce. Now, I insist that if the committee re-
tains the language carried in this section it will ereate an un-
certainty as to the purpose.

Mr. NEWTON of Minnesota.

Mr. SCOTT. I will,

Mr. NEWTON of Minnesota, The gentlemran’s amendment,
as I understand it, would entirely wipe out the authority that
the Interstate Commerce Commission has exercised in the
Shreveport case and other decisions, but if I understand the
amendment of the gentleman from Tennessee, to sirike out a
portion of lines 14 and 15, that would leave the Interstate Com-
merce Commission with its present anthority, but it would ex-
tend its authority beyond the Shreveport case by using the
words *“or any undue burden upon interstate or foreign com-
merce." ;

Mr. SCOTT. Part of the gentleman’s statement is correct,
but his premises are not correct. )

Mr. ESCH. Section 3 of the interstate commerce act makes
it unlawful for any common earrier, and so forth, to make or
give an unreasonable preference to any person, and so forth.
That is already existing law,

Mr. SCOTT. That is true; but I call attention to this faet:
In this seetion 4 the Interstate Commeree Comnrission have
authority to make an order as between persons or localities
in States. Now, if I understand that language, it undoes what
was done the other night, becanse the amendment the gentle-

Will the gentleman yield?
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man introduced the other night preserved to the State commis-
sion the authority over intrastate business.

Mr. ESCH. The gentleman did not do that; that was of-
fered on the floor by the gentleman from Towa.

Mr. SCOTT. I beg the gentlemran's pardon. I knew a mem-
ber of the committee had introduced if, and I supposed it was
with concurrence of the chairman,. .

Mr. STEVENSON, Will the gentleman yield.

Mr. SCOTT. I will.

Mr. STEVENSON. Could uot the gentleman accomplish
what he desires without coming in contact with the position of
the chairman of the committee by striking out the word “ or,” in
line 14, and insert in lien thereof the words * when the same
constituted,” so that the regulations as between persons or
localities in a State which would be dealing with one regula-
tion where they constitute an undue burden npon interstate and
foreign commerce?

Mr. SCOTT. It can be done in that way.

The CHAIRMAN. The time of the gentleman has expired.
The Chair will state the time upon amendments to this sec-
tion has been closed by a vote of the committee, and the Chair
has assured certain gentlemen who were on their feet at the
time of the vote with reference to closing the debate that he
would recognize them during that 30 minutes.

Mr, PARRISH. I was on my feet.

Mr. RAYBURN. I was on my feef.

Mr. PARRISH. I will yield to the gentleman from Texas
who is a member of the commitiee.

Mr. RAYBURN. And I said at the time that I wanted five
minutes.

The CHAIRMAN. The Chair will recognize the gentleman
from Texas [Mr. PArrisu].

Mr, PARRISH. Mr. Chairman, I will send to the Clerk’'s
desk an amendment, which I ask to be read for the information
of the committee,

The CHAIRMAN. The Clerk will read the amendment for
the information of the committee. }

The Clerk read as follows:

Amendment by Mr. PAreiSH:; Page 63, line 16, after the word
“ unlawfnl,” strike out the commn and the remainder of line 16 and
all of lines 17, 18, 19, and 20 and insert in lien thereof a colon and
the following: “ ed, however, That full faith and credit shall be
given to all rates, laws, and regulations made by any BState or its
agencies under its anthority; and the findings of the Interstate Com-
merce Co sion shall have the efect only of authorizing the com-
plaining party to institute suits in the proper courts for the annul-
;1;:1'1;_ of any such State rate, law, or regulation under the general

Mr. SWEET rose.

The CHAIRMAN.
for five minutes.

Mr. SWEET. Mr. Chairman and gentlemen of the committee,
this, to my mind, is a very important question, because it in-
volves the jurisdiction of the State regulatory bodies in regard
to intrastate rates and the jurisdiction of the Interstate Com-
merce Commission in regard to inferstate rates.

-The gentleman from Tennessee [Mr. Sims] has offered an
amendment striking out a portion of subdivision (4) of sec-
tion 415, in regard to undue burden on interstate and foreign
commerce, the language of the bill being:

(4) The commission shall have authority, after full hearing, to make
such findings and orders as may in its judgment tend to remove an
undue advantage, preference, or fmjudiee as between persons or localf-
ties in State, and interstate or foreign commerce, respectively, or any
undue burden upon interstate or foreign commerce,

The amendment of the gentleman from Tennessee, I believe,
should be adopted. The language shonld be stricken from the
bill, because it injects a new element into this kind of legisla-
tion. The committee, in making a report upon what is known
as the Cummins bill, S, 641, expressed itself as adhering to
the proposition that the State regulatory bodies should have
practically complete jurisdiction over intrastate rates and that
the Interstate Commerce Commission should have complete
jurisdiction over interstate rates, and that they were following
the decision in the Shreveport case. In my judgment, the lan-
guage in the bill goes beyond the Shreveport case. The gues-
tion naturally arises, What is an nundue burden on interstate
commerce? The question of the reasonableness of the rate can
not be considered. They are adopting a rule here which is a
departure from the present law, and it seems to me that we
should stick to the language in the Shreveport case.

Mr. BRIGGS. Mr. Chairman, will the gentleman yield?

Mr. SWEET. I can not yield.

The CHAIRMAN. The gentleman declines to yield.

Mr. SWEET. It was my intention to introduee an amendment
to subdivision (4) which would read as follows:

(4) The commission shall have authority, after a full hearing, to
make such findings and orders as may, in its judgment, tend to remove
any undue preference, prejudice, or advantage found to exist,

The gentleman from Towa is recognized

I believe that the language T have just read expresses the in-
tent of the Shreveport case. But when youn add to that the lan-
guage, “undue burden on interstate commerce,” you are going
beyond the decision in the Shreveport case, and you are granting
power which, if exercised by the Interstate Commerce Commis-
sion, would in a measure be destructive of the jurisdiction of
State regulatory bodies over intrastate rates,

Some will say that you might grant this power to the Inter-
state Commerce Commission and they will exercise it in a just
manner. Gentlemen, I want to say to you that I am tired of
granting any commission undue power with the thought that
they will not exercise it, for they will exercise it. [Applause.]
The Sims amendment is similar to the amendment that I ex-
pected to present, So I say to you, gentlemen, that I am not in
favor of striking out all this section, but I am in faver of per-
fecting subdivision (4). The amendment proposed by the gen-
tleman from Tennessee should be adopted.

The CHATRMAN. The time of the gentleman from Iowa has

expired.
13115:, JONES of Texas. Mr. Chairman, will the gentleman
¥ ?

The CHATIRMAN, The gentleman's time has expired.

Mr. ESCH. How much time have T left?

The CHAIRMAN. Five minutes.

Mr. ESCH. Mr. Chairman, the amendment offered by the gen-
tleman from Texas [Mr. Joxes], striking out practically all of
the section, strikes out subsection (3), which provides for joint
operation of State and Federal commissions. That plan has
met with the indorsement of the Natienal Association of Rail-
way and Utility Commissioners, being representative of every
State commission in the Union. This association took this
position in its meeting in this ecity in 1917, and ever since that
time it has reiterated its position, namely, that in disputes that
arise between interstate and intrastate rates the Interstate
Commerce Commission shall hold hearings, at which hearings .
the State commissions counld sit and be heard but the final judg-
ment should rest with the Interstate Commerce Commission,
This cooperation would be impossible if the amendment of the
gentleman from Texas prevailed. I believe that the plan is
very valuable and will tend to reduce the number of Shreveport
cases in the United States. The friendly feeling between the
Interstate Commerce Commission and the State commissions
that now exists will be promoted if this section remains in the
bill. Strike it out and you promote Shreveport cases.

The other amendments are directed against the expression
“undue burden on interstate commerce.” Let me read an ex-
tract from the decision of the Supreme Court in the Shreveport
case:

While these decisions sustaining the Federal power relate to measures
adopted in the interest of the safety of persons and property, they illos-
trate the principle that Congress in the exercise of its paramount power
may prevent e common instrumentalities of interstate and intra-
state commercial intercourse from being used in their intrastate opera-
tions to the injury of interstate commerce, This is not to say that
Congress possesses the authority to regulate the internal commerce of a
State as such, but that it does possess the power to foster and protect
interstate commerce and to take all measures necessary or appropriate
to that end, althongh intrastate transactions of interstate carriers
may thereby ‘be controlled,

In order to remove the doubt expressed by the gentleman, I
offer an amendment to be read in my time,

The CHAIRMAN. The Clerk will report the amendment for
information.

The Clerk read as follows:

Page 63, line 13, strike out the word * State” and insert in lieu
thereof the following: * intrastate commerce on the one hand " ; and in
line 14 strike out word * respectivel; " and the comma before it
and insert the words “ on the other hand,” so that it will read:

“(4) The commission shall have auothority, after full hearing, to
make such findings and orders as may in its judgment tend to remove
any undue advantage, preference, or prejudice as between SONs or
localities in intrastate commerce on the one hand, and inferstate or
foreign commerce on the other hand, or any undue "—

And so forth.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Tennessee [Mr. Sras], to strike out cer-
tain language in lines 14 and 15, page 63.

Mr. SWEET. Mr. Chairman, before the vote is taken I
would like to have the amendment read.

The CHAIRMAN. Without objection, the Clerk will again
report the amendment.

The amendment was azain reported.

The question was taken ; and on a division (demanded by Mr.
Siams and Mr. Raysurxn) there were—70 ayes and 98 noes.

Mr. RAYBURN. Mr. Chairman, I ask for tellers.

Tellers were ordered, and the Chair appointed as tellers Mr.
Dexmsox and Mr, SrMs. '

The committee again divided; and the tellers reported that
there were—69 ayes and 99 noes.

So the amendment was rejected.
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Mr. BRIGGS. My, Chairman, a parliamentary inquiry.

The CHAIRMAN, The gentleman will state it.

Mr. BRIGGS, 1s it in order to offer an amendment to strike
out paragraph 4, page 637 .

The CHAIRMAN, The Chair will state that the genileman
from Michigan has an amendment which will be congidered
ftirst.

Mr. JONES of Texas., A parlinmentary inquiry.

The CHAIRMAN. The gentleman will state if.

Mr. JONES of Texas. Is it in order to ask unanimous con-
sent to strike out paragraph 47 In order to meet the objection
offered by the gentleman from Wisconsin, I ask to modify my
amendment so that it will simply strike out paragraph 4.

AMr. ESCH. I shall have to object to that; I have offered a
perfecting amendment.

The CHAIRMAN. The gentleman from Michigan had pre-
viously offered a perfecting amendment.

Ar, SCOTT. Mr. Chairman, the amendment offered by the
gentleman from Wisconsin is to accomplish the same result
which was intended by my amendment, and therefore I ask
unanimous consent to withdraw my amendment.

The CHAIRMAN. That is not necessary ; the amendment was
only read for information. The gentleman from Wisconsin
offers an amendment, which the Clerk will report.

The Clerk read as follows:

Page 63, line 13, sirlke out the word * State” and insert in lieun
thereof the following: * intrastate commerce, on the one hand,” and in
line - 14 strike out the word * respectively " and the comma before it
and ingert the words ‘‘ on the other hand.'

Mr. PARRISH. Mr, Chairman, I had an amendment sent to
the Clerk’'s desk and read for information just behind that of the
gentleman from Michigan.

The CHAIRMAN. The gentleman will be recognized later.
The question is on the amendment offered by the gentleman
from Wisconsin.

The amendment was agreed to.

Mr. PARRISH, Now, Mr, Chairman, I offer my amendment,
and ask unanimous consent that it be read again.

The CHAIRMAN. The gentleman from Texas offers the
amendment, which the Clerk will report.

The Clerk read as follows:

Page 63, line 16, after the word “ unlawful,” strike out the comma
and the remainder of line 16, all of lines 17, lé, 19, and 20, and insert
in lien thereof a colon and the following : v

“Provided, however, That full faith and credit shall be given all rates,
laws, and regulations made by any State or its agencies under its
authority, and the findings of the Interstate Commerce Commission
ghall have the effect only of authorizing the complaining party to insti-
tute suit in the proper court for the annulment of any Btate law or
regulation under general law.”

The CITAIRMAN. The question is on the amendment of the
gentleman from Texas.

The question was taken, and the amendment was rejected.

Mr. JONES of Texas. Mr. Chairman, I offer an amendment.

The CHAIRMAN, The gentleman has one amendment
pending.

Mr. JONES of Texas. I offer it as a substitute for that one.

Mr. BRIGGS. I offer an amendment to strike out paragraph
4, page 63, leaving the law as it exists at the present time.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Brices : Page 63, line 10, strike out all of
paragraph 4.

The CHAIRMAN. The question is on the amendment.

Myr. DENISON. Alr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr, DENISON. Was the amendment of the gentleman from
Texas offered before, or is it being offered now?
The CHAIRMAN. It is being offered now.
on the amendment of the gentleman from Texas.

The question was taken; and on a division (demanded by Mr,
Briccs) there were—ayes 37, noes 92.

_Accordingly the amendment was rejected.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Texas [Mr. Joses] to strike out all of
the paragraph, after the word * paragraph,” in line 10, page G2.

Mr. HASTINGS. - Mr. Chairman, I have a perfecting amend-
‘ment to this section which I desire to offer.

The CHAIRMAN. The gentleman from Oklahoma offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offefed by Mr. Hastixes : Page 62, line 20, after the word
“ commission,” strike out “ may " and insert ** shall.” ;

Mr. HASTINGS. That makes it mandatory. ,Instead of
“may " do it, they “ shall” do it ;

The guestion i.s

The CHAIRMAN. Debate is exhausted. The question iz on
the amendment offered by the gentleman from Oklahoma.

The question was taken; and on a division (demanded by Mr.
RaxnuerN) there were—ayes 29, noes 78.

Accordingly the amendment was rejected. | {

Mr. HASTINGS. Mr. Chairman, I offer another amendment.

The CHAIRMAN. The gentleman from Oklahoma offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr., HASTINGS : Page 03, line G, after the word
“ rommiseion,” strike out * is also authorized to " and insert * shall.”

The CHAIRMAN. The question is on the amendment of the
gentleman from Oklahoma, .

The question being taken, the mnendment was rejected.

Mr. HASTINGS. I offer another nmendment.

The CHAIRMAN. The gentleman from Oklahoma offers an
amendment, which the Clerk will repori. :

The Clerk read as follows:

Amendment offered by Mr. ITasTiNgs: Page 03, line 18, after the
word * thereby,” strike out the comma, insert a period, and strike out
the rest of the section.

The CHAIRMAN. The question is on the amendment of the
gentleman from Oklahoma [Mr. HAasTINGS].

The amendment was rejected.

The CHATRMAN. The question is on the amendmeni of (he
gentleman from Texas [Mr. Joxgs] to strike out all of the see-
tion after the word “ paragraph " in line 10, page 62.

The amendment was rejected.

Mr. JONES of Texas. Mr. Chairman, T have another amend-
ment.

The CHAIRMAN. The gentleman from
amendment, which the Clerk will report.

The Clerk read as follows: )

Amendment offered by Mr, Joxgs of Texas: Page 63, line 20, after
the word * notwithstanding,” strike out the period, insert a comma,
and the following: “Provided, This section shall not be construed to
empower the commission to change any such intrastate rate by substi-
tuting any greater compensation in the aggregate for the transportation
of passengers, or of property of like kind or kinds, for a shorter than
for a longer distance over the same liné or route in the same direction,
the shorter being included within the longer distanee, or to charge any
greater compensation as a through route than the intermedinte rates
subject to the provision of this act.” ;

Mr. ESCH. Mr. Chairman, T make a point of order on that
amendment.

The CHATRMAN.
order.

Mr. ESCH. Tt is not germane to the paragrapl.

Mr. BARKLEY. I make the further point of order that that
was voted on on Saturday.

Mr. JONES of Texas, It never has bheen voted on.

Mr, Chairman, I should like to he heard on the point of order,
if there is any doubt about it.

The CHATIRMAN. The Chair will hear the gentleman on the
point of order.

AMr. JONES of Texas. As I undersiand if, there are two points
of order made. The second is that made by the gentleman from
Kentuclyy [Mr. Bargrey] that this amendment has been voted
on. I wish to state to the gentleman that that is not correct.
The one that was voted on Saturday, which was largely in the
same language, had reference exclusively to interstate rates.
This has reference exclusively to intrastate rates, and provides
that if a State commission has fixed a rate and the Interstate
Commerce Commission under ithe powers provided in this act
shall decide to substitute that rate, they shall not substitute
an intrastate rate which authorizes the charge of a greater
rate of compensation for a shorter haul than they authorize
for a longer haul. In other words, it is the long-and-short-haul
rlause applied exelusively to intrastate rates.

Now, the other point of order, made by the genileman from
Wisconsin, is that this amendment is not germane to the para-
graph. < The paragraph authorizes the Interstate Commerce
Jommission to change any intrastate rate that has a tendency
to ereate an undue advantage, preference, or prejudice as be-
tween persons or localities. Now, by the amencment which I
have offered I simply say that such a change shall not have
the effect of authorizing the charging of a greater rate for a
shorter than for a longer distance. It simply qualifies the
power that is granted, and applies to the same power that is
granted in paragraph 4 of the section. I do not see how It ean
be otherwise than germane, inasmuch as it applies to the same
power, and simply qualifies and restricts the power with refer-
ence to the same rates that are granted in section 41%5,

AMr. DENISON. Mr. Chairman, I should like to call the at-
tention of the Chair and of the gentleman from Texas to the
fact that the Interstate Commerce Commission would not have

Texas offers an

The gentleman will state his point of
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the power to fix the intrastate rates, and does not have that
power even under the Shreveport case as I understand it. The
Interstate Commerce Commission simply has the power to hold
that an intrastate rate is an improper rate, leaving it to the
State commission to fix the proper rate. Now, the amendment
‘offered by the gepntleman from Texas [Mr, Joxgs] is not ger-
mane to anything in this part of the bill and is not germane
to the bill since the amendment was adopted day before yester-
day by the committee.

Mr. JONES of Texas. Mr. Chairman, I want to say, in an-
swer to that, that while the Interstate Commerce Commission
is not given specific anthority to fix an intrastate rate, it is
given specific authority to authorize a change in the rate, and
they did in effect fix a rate in the Shreveport case. They en-
tered an order that the Texas railroads should file a new
schedule of rates so that outbound rates should be no less
than inbound rates, the effect of which was to fix onthound
rates the same as inbound rates, and they do have authority
under the provisions of this act to make findings as to rates.
They can not only set aside the rate that is provided by the
State commission, but they can go further and authorize a
rate which will not be, according to their judgment, an undue
preference. In effect they can fix the rates.

Mr. ESCH. Mr. Chairman, the amendment that was voted
down on Saturday was an amendment which gave the Interstate
Commerce Commission power over all rates over which it had
jurisdiction. That would include intrastate rates as involved
in this section, and the greater contains the less.

Mr. JONES of Texas. But we had not reached this section
then, and this section enlarges the commission’s jurisdiction.

The CHAIRMAN. The section under consideration is sec-
tion 415 of the bill, which Is to amend section 13 of the com-
merce act. Section 13 of the commerce act deals with complaints
and investigation of eomplaints, and the issuance of orders by
the Interstate Commerce Commission as a result of its investi-
gation, This is offered as an amendment to paragraph (4) of
the section, which paragraph gives the commission authority to
make such findings and orders as may tend to remove undue
advantage, preference, or prejudice between persons or localities
in intrastate commerce on the one hand and interstate and
foreign commerce on the other hand, or any undue burden upon
interstate and foreign commerce, which is forbidden and declared
to be unlawful, and it further provides that such findings and
orders shall be observed while in effect by the carriers parties to
such proceedings affected thereby, the law of any State or the
decision or order of any State authority to the contrary notwith-
standing.

The amendment proposed by the gentleman from Texas is a
proviso to the effect that the authority given in paragraph (4)
particularly and the section of the bill shall not be construed
to empower the commission to change any such intrastate rates
by substituting a greater compensation in the aggregate for the
transportation of passengers, and so forth, for the shorter than
for a longer distance over the same line in the same direction.

The Chair is of opinion that this is a restriction placed upon
the Interstate Commerce Commission in making its findings,
namely, that after it has investigated and had these joint hear-
ings with the State commissions or boards, and comes to make its
findings, in making its finding it shall not change any intra-
state rates by substituting as proposed, and the Chair overrules
the point of order. The question is on the amendment offered
by the gentleman from Texas.

The amendment was rejected.

Mr. EVANS of Nevada. Mr. Chairman, this will be the great-
est Thanksgiving of my life—thankful for the kindly help and
courtesy of Congress, Will those Members not present during
Saturday’s debate do me the further honor to read my remarks
upon page 8381 of the ReEcorp?

This Congress desires to return the rails to owners, large and
small, who have large and small blocks of stock in safety
boxes in every county of our land. The men from whom the
Government took control of the rails did not own and do not
intend to own the stocik. They obev the law in annt .1 nmeeting,
voting themselves into power with proxies; thus a very small
minority controls against a large unorganized mujority. Abso-
Iute control and preknowledge on important action gives them
certain stock-market advantage. Gentlei.en of the committee,
!v’cm have worked hard, with rugged honesty of purpose, and

unilded an imposing structure upon a decayed foundation. Of
the three great interests—labor, the owners, and the public—

ou consider only the operators, who under false pretense ecall
hemselves owners; yet labor iIs recognized with innuendo—the
tender-hearted and hard-handed toilers upon whom this Gov-
ernment in a crisis has never yet appealed In vain.

Gentlemen, when these roads are restored the bona fide
owners must come before Congress and be identified. \When
You place the rails into competent management with the real
owners, the price of those securities will naturally advance
upon merit, because they are grand properties, serving a great
Nation. New brains will turn liability into an asset, being the
only guaranty required. There is nothing complex about rail-
roads. One hundred per cent Amerieanism of the American
Expeditionary Forces to replace the grevious sinister misman-
agement will give record service at reasonable cost.

The actual owners of rail securities look to this Congress for
protection of their splendid properties by removing those pre-
tenders from operation and plaeing the rails in charge of men
proven capable of meeting all emergencies.

The Clerk read as follows:

SEC. 417. The first four Eamgmphs of section 10 of the commerce act
are he_l'ehly amended to read as follows : .

*“8ec. 15. (1) That whenever after full hearing, upon a complaint
made as provided in section 13 of this act, or after full hearing vnder
an order for investigation and hearing made by the commission on its
own initiative, either in extension of any pending complalnt or without
any complaint whatever, the commission shall be of opinion that an
individoal or joint rate, fare, or charge whatsoever demanded, charged,
or collected by any common carrler or earriers subject to this act for
ihe transportation of persons or property or for the transmission of
messages as defined in the first section of this act, or that any individual
or joint classification, regulation, or practice whatsoever of such carrier
ar carrlers subject to the provisions of this act, is or will be unjust or
unreasonable or unjustly discriminatory or unduly preferential or
prejudicial, or otherwise in violation of any of the provisions of this
act, the commission is herebg authorized and empowered to determine
and prescribe what will be the just and reasonable individual or joint
rate, fare, or charge, or rates, fares, or charges, to be thereafter ob-
served such case, or the maximum or minimum, or maximum and
minimum, to be charged, and what individual or joint classification,
regulation, or practice is or will be just, fair, and reasonable, to be
ihereafter followed, and to make an order that the carrier or carriers
shalil cease and desist from such violation to the extent to which the
commission finds that the same does or will exist, and shall not there-
after publish, demand, or collect any rate, fare, or charge for such trans-
portation or transmission other than the rate, fare, or charge so pre-
sieribed, or in excess of the maximum or less than the minimum so pre-
seribed, as the case may be, and shall adopt the classification and shall
conform to and observe the regulation or practice so preseribed. The
commission shall be charged with the duty and responsibility of obsery-
jng and keeping informed as to the transportation needs and the trans-
portation faeilities and service of the country, and as to the operating
revenues necessary to the adequacy and efficiency of such transportation
facilities and service. In reaching its conclusions as to the justness and
veasonableness of any rate, fare, charge, classification, regulation, or
practice the commission shall take into consideration the interest of
the publie, the shippers, the reasonable cost of maintenance and opera-
tion (including the wages of labor, depreciation, and taxes), and a fair
return upon the value of the property used or held for the service of
transportation, ! -

“(2) Except as otherwise provided in this act, all orders of the com-
mission, other than orders for the payment of money, shall take effect
within such reasonable time, not less than 30 days, and shall continue
in force until its further order, or for a specified period of time, accord-
ing as shall be prescribed in the order, unless the same shall be sus-
pended or modified or set aside by the commission or be suspended or
set aside by a court of competent jarisdiction,

“(8) Whenever, after full hearing upon complaint or upon its own
initiative, the commission is of opinion that the divisions of joint rates,
fares, or charges, applicable to the transportation of passengers or
P riy, are or will be unjust, unreasonable, or undul{ preferential or
Ere ud.ic_l'al as between the carriers parties thereto (whether agreed upon

y such carriers, or any of them, or otherwise established), the com-
mission shall by order prescribe the just and reasonable divisions thereof
to be received by the several carriers, and in cases where the joint rate,
fare, or charge was established pursuant to a finding or order of the
cominission and the divisions thereof are found by it to have been un-
just, unreasonable, or unduly preferential or prejudicial, the commis-
sion may also by order determine what (for the EETM subsequent to
the filing of the complaint or petition or the making of the order of
investigation) would have been the just and reasonable divisions thereof
to be received by the several carriers, and require adjustment to be
made in accordance therewith, The commission may also, after full
hearing upon comlalaint or upon its own initiative, establish through
routes, joint classification, and joint rates, fares, or charges, applicable
to the transportation of passengers or property, or the maxima or
minima, or maxima and minima, to be charged, and the divislons of
such rates, fares, or char)l;en as hereinbefore provided, and the terms
and conditions under which such throngh routes shall be operated;
and this provislon shall apply when one of the carriers is a water line.
The commission shall not, however, establish any through route, classifi-
cation; or rate beiween street electric passenger railways not engaged
in the general business of transportinf freight in addition to their pas-
senger and express business and railroads of a different character;
nor shall the commisslion have the right to establish any route, classifi-
cation, rate, fare, or charge when the transportation is wholly by water,
and any transportation by water affected by this act shall be subjeet
to the laws an re%ulntlonﬁ applicable to transportation by water. And
in establishing such through route the commission shall not, except as
provided in section 3, req any carrier by railroad, without its con-
sent, to embrace in such route substantially less than the entire length
of its railroad and of any intermedinte railroad operated in conjunction
and under a common management or control therewith, which lies be-
tween the termini of such groposed through route, unless such inclusion
of lines would make the through route unreasonably long as compared
with another practicable through route which' could otherwise be cstab-
lished : Prov , That in time of shortage of equipment, congestion of
iraffic, or other emergency declared by the commission it may (either
upon complaint or upon its own initiative without complaint, at once,
if it so orders, without answer or other formal pleadings by the inter.
ested carrier or carriers, and with or without notice, hearing, or the

A\
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mnliln{; or filing of a report, according as the commission may determine)
establish femporarily such through routes as, in its opinion, are neces-
sary or desirable in the public interest.

*(4) Whenever there shall be filed with the commission any schedule
stati a new individoal or joint rate, fave, or charge, or any new
individual or joint c].uaiﬂ(:atlon} or any new individual or joint reguzg-
tion or practice affecting any rate, fare, or charge, the on s
have, and it is hereby given; nutl'mritg. either upon complaint or npon
its own initiative without complaint, at once, and if it so orders without
answer or other fo pleading by the interested carrier or carriers,
but npon reasonable notice to enter upon a hearing concerning the law-
fulness of such rate, fare, rﬁe, ssification, regulation, or practice;
and pending such hearing and the decision thereon the commission, upon
filing with such schedule and dsllveru}g to the carrier or earriers af-
fected thereby a statement in writing of its reasons for such suspension,
may suspend the operation of such schedule and defer the use of such
rate, fare, charge, classification, r tion, or practice, but not for a
longer period than 120 days beyond the time when it would otherwise

o into effect ; and after full hearing, whether completed before or after

e rate, fare, charge, classification, regulation, or practice into
effect, the commission may make such order with reference thereto as
would be proper in a proceeding initiated after it had become eflective,
If any such Learing can not be concluded within the period of suspen-
sion, as above stated, the pro of rate, fare, charge, classifica-
tion, regulation, or practice 11 go into effect at the end of such period,
but, in case of a propesed increased rate or charge for or in respect to the
transportation o pmpe:rtz; the commission may by order reguire the
interested carrier or earriers to keep accurate account in detall of all
amounts received by reason of such increase, specifying by whom and in
whose behalf such amounts are rgald. and upon completion of the hearing
and decision may by further order ire the interested carrier or car-
riers to refund, with interest, to the persons in whose behalf such
amounts were pald such portion of such increased rates or charges as vy
its declsion shall be found not justified. At any hearing involving a rate,
fare, or charge increased after January 1, 1910, or of a rate, fare, or
charge sought to be increased after the passage of this act, the burden
of proof to show that the increased rate, fare, or charge, or proposed in-
creased rate, fare, or charge, is just and reasonable shall be upon the
common carrier, and the commission shall EW to the hearing and deci-
slon of such guestions preference over all other questions pending before
it and decide the same as speedily as possible.” :

Mr. ESCH. Mr. Chairman, I offer the following amentdment,
which I send to the desk.

The Clerk read as follows.:

Amendment offered by the committee: 'age 67, line 21, after the
word * length,” insert a comma.

The amendment was agreed to.

Mr. BARKLEY. Mr. Chairman, I offer the following send-
ment, which I send to the desk.

The Clerk read as follows:

Page 63, line 9, after the word * prescribed,” strike out the remainder
of paragraph (1).

Mr. BARKLEY. My, Chairman, before I proceed with my
argument, I desire to propound a parlinmentary inguiry. In
the event that this amendment is rejected, which strikes out
what we know as the rule of rate making, fixed by the full
committee in this bill, and the langnage remains in the bill,
will it then be in order to amend the language as left in the
bin?

The CHAIRMAN. It would be in order. s

Mr. BARKLEY. Mr. Chairman, I hope that this language
will be stricken out of the bill, and if it should not be it is my
purpose to offer an amendment which will certainly give the
commission greater discretion than it has under this language
in the matter of fixing rates. Heretofore, for 30 years, ever
gince the establishment of the Interstate Comunerce Commis-
sion, the rule of rate making has been that all rates, fares,
charges, classifications, and regulations shall be just and
reasonable. On page 42 of the bill you will find that that
same language is used. I read from page 42, paragraph (5):

(3) Al elmgs made for any service rendered or to be rendered
in the transportation of passengers orngrope or in the transmission
of intell ce by wire or wireless, as aforesaid, or in connection there-
with, be just and reasonable, and eve ust and unreasonable

charge for such service or any part thereofn;suggahihited and declared
to be unlawful.

Under that language of the present law, in the act to regu-
late commerce, the Interstate Commerce Commission has built
up a line of decisions, based upon the language which has been
in the statute for the past 30 years, and also based on that
language the Supreme Court has in a long line of decisions
interpreted what was to be considered and might be con-
sidered in determining what is a just and reasonable rate,
Heretofore Congress has never attempted to prescribe the power
of the Interstate Commerce Commission in considering what
would be a fair, just, and reasonable rate.

Mr. PARKER. Mr. Chairman, will the gentleman yield?

Mr, BARKLEY. Yes.

Mr. PARKER. Has the Supreme Court ever determined
what a just and reasonable rate is? Have they not always
determined what is a confiscatory rate?

Mr. BARKLEY. The Supreme Court has not determined
what is a just and reasonable rate, because they have left that
discretion to the Interstate Commerce Commission, where Con-
gress put it, and only in eases where the rate was confiscatory
has the Supreme Couit rallified the rate; but the;yhrwe not at-

temipted in these decisions to say what would be a reasonable
and just rate. 3 Y

Mr, PARKER. They never assumed that power. L

Mr, BARKLEY. They have not the power to render any such
decision, -

Mr. TOWNER. Mr, Chairman, will the gentleman yield?

Mr. BARKLEY. Yes.

Mr. TOWNER. Iam in entire sympéathy with the gentleman’s
amendment, but I suggest that he has commenced o sentence too
soon. To commence with the sentence on line 9 does not effect
the proposition the gentleman is asking. He only suggests what
the commisssion might do, but I prepared an amendment to
strike out the succeeding sentence, which goes directly to tha
things that the commission may consider, :

Mr. BARKLEY. I understand that, but this whole language
was put in as an amendment by the full committee. It was not
in the bill as originally drawn.

Mr, TOWNER. I would suggest to the gentleman that in
order to reach the very proposition that he has in mind he
modify his amendment so as to strike out the succeeding sen-
tence, commencing at “in,” in line 14. That would be exactly
what he wishes.

Mr. BARKLEY. I understand that, but does the gentleman
from Towa think that the Interstate Commerce Commission ought
to be affirmatively charged by Congress with the duty of survey-
ing the whole transportation situation and with a view to ascer-
taining how much revenues the roads might need? That lan-
guage was taken from a bill in another body which creates a
transportation board and eharges that board with the duty which
the language referred to here seeks to impose on the commission.

Mr. TOWNER. I will say to the gentleman I do not care, it
is absolutely Immaterial to me; but when it comes to the ques-
tion of determining the proposition, then what may be considered
by them in determining is vital; that is the only thing.

Mr. BARKLEY. [ will say to the gentleman the reason 1
offered the motion to strike out this entire language, which in-
cludes the language which fixes the rule of rate making, is that
the Interstate Commerce Commission is now burdened with suffi-
cient duties, in my opinion, and we ought not to place upon their
shoulders the responsibility of saying what this language does.
It says the commission shall be charged with the duty and re-
sponsibility of observing and keeping informed as to the trans-
portation needs and the transportation facilities and service of
the country and as to’the operating revenunes necessary to the
adequacy and efliciency of sueh transportation facilities and
service, Now, if the House wants to put the burden on them
of the investigation of keeping thus informed as to the needs of
the raiiroads in reference to revenues, I have no partieular objec-
tion to it, but I can not understand why the Interstate Commerce
Commission ought to be burdened with the duty of making a
survey of the revenues necessary for their operation unless it is
to be used in connection with the following sentence, which says
that in fixing the rates and in passing upon the justness and rea-
sonableness of the rates they must take into consideration a fair
return upon the value of their property. ;

Mr. SANDERS of Indiana, Will the gentleman yield?

Mr. BARKLEY. 1 yield, but I have very little time.

Mr. SANDERS of Indiana. I will ask that the gentleman have

more time. .
Mr. BARKLEY. 1 will yield to the gentleman.
The CHAIRMAN. The time of the gentleman has expired.

Mr. BARKLEY. I ask unanimous consent that I be permitted
to speak for 10 minutes additional.

The CHATRMAN. Isthere objection to the request of the gen-
tleman from Kentucky? [After a pause.] The Chair hears
none.

Mr, BARKLEY. I'yield to the gentleman from Indiana.

Mr. SANDERS of Indiana. Now, this part of the paragraph
which is songht to be striken out by the gentleman's motion
deals with the question of rate making?

AMr. BARKLEY. Yes. -

Mr. SANDERS of Indiana. I would like to have the gentle-
man’s opinion upon this question : Is there anything included in
the rule of rate making which the gentleman thinks ought not
to be taken into consideration by the commission?

Mr. BARKLEY. I will answer that by saying there is nothing
in the language here that is not now taken into consideration
by the commission in making rates, and therefore it follows, of
course, there is nothing that ought not to be considered, but
here is the serious objection: They do that alveady, but in ad-
dition to that they take into consideration perhiaps dozens, scores,
and hundreds of other things that enter into the guestion of
reasonableness and justness of rates. :

Mr. MOXTAGUE. Will my eolleague permit a nquestion at
that point?
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Mr. BARKLEY. I will

Mr. MONTAGUE. Is there anything in this statute or bill
that precludes the commission from taking into consideration
the dozens, scores, and hundreds of other things which the
gentleman from Kentucky mentions?

Mr. BARKLEY. That is one of the objections that I hu\e to
the use of this language. Heretofore the Interstate Commerce
Commission had the right to consider not only the question of
cost and labor and material, which they do consider—there has
never been but one case that has ever gone to the Supreme Court,
or even to the commission itself, where they did not consider
the matter of the cost of the material and cost of labor, and
that was the fumous import case, where it was not involved.

Mr, SANDERS of Indiana. Will the gentleman yield?

Mr. BARKLEY, For a short question. 1 will yield to the
gentleman.

Mr. SANDERS of Indiana. That is all vight; I do not care to
interfere with the gentleman's argument.

Mr. BARKLEY. By mentioning only a few things the Inter-
state Commerce Commission has heretofore considered, and
which under the law and under the Supreme Court decisions
they have the right to consider, we incur the danger by implica-
tion of excluding all these other things they have considered,
and one of those things which they ought to consider is the
question of whether the road is economically and efficiently man-
aged. We may exclude that consideration by merely mentioning
the fact they are entitled to a fair return upon the value of the
property and in mentioning specifically in the statute certain
things the Interstate Commerce Commission must consider we
may run the risk, or incur danger, as I believe we do, by implica-
tion at least, of excluding all the other dozens, scores, and hun-
dreds of things that enter into the question of whether the
rate is reasonable and just. Now, it is held and has been de-
cided in the famous case of Smythe against Ames, by the United
States Supreme Court, that while it is true that the Interstate
Commerce Commission may consider whether a rate fixed by
the c¢ommission upon roads will bring a fair return upon the
value of the property, the right of the road to a fair return is
subjeet to the right of the public to have reasonable and just
rates.

Mr. MIADDEN. Will the gentleman yield?

Mr. BARKLEY. I will yield to the gentleman for a questiun

Mr. MADDEN, I'was going to ask the gentleman if he does
not think that, on line 17, page 65, the words * among other
things the commission shall take into consideration,” will obviate
the necessity of offering the amendment?

Mr. BARKLEY. No, I donot. In the first place, I am funda-
mentally against fixing an iron-clad statutory rule of rate
making.

Mr, MADDEN. And so am I—

Mr, BARKLEY. If this amendment of mine to strike out the
language is defeated, then I propose to offer an amendment
which will give the Interstate Commerce Commission the power
to take into consideration something else besides what they are
given the power to consider here.

Mr. MADDEN. The suggestion that I made will do thaf.

Mr. BARKLEY. That will help some, but it does not go far
enough. This language in this section, In my opinion, goes fur-
ther to give justification to the charge that has been made that
il legalizes and recognizes a lot of watered stock that is now
in the railroads of the country than 'my other provision in the
bill.

In the first place, what would be me standard of valuation
which the commission might consider in fixing o fair return or
allowing a fair return to be fixed on the value of the property?
We have authorized the Interstate Commerce Commission to
enter upon a valuation of the property. According to the tes-
timony of the commission, it will be about three years hefore
that valuation has been completed. In the meantime, what is
to be the standard of the valuation fixed by the comrmission or
anybody else to fix rates that will bring a fair return? - The
only valuation that the commission could consider, I fear, would
be the valuation that is presented to them by the railroads in
their reports, or the book value, fixed by the railroads them-
selves.

Mr. REED of West Virginia,
man yield?

Ar. BARKLEY. Yes.

Mr. REED of West Virginin. Will the gentleman give us
his opinion as to what effect this will have upon the moneyed
men in the country, the men who build railroads?  We have
nmmyy parts of ‘the eountry that need new railroads, and they
will not be built unless the capital is sufficiently protected to
give the men with capital the assurance that their investments
will be safe.

Mr. Chairman, will the gentle-

" gentleman from Kentucky [Mr.

AMr. BARKLEY. Oh, we have many men in this country who
want to invest their money in other enterprises as well as rail-
roads, and I do not feel that the Government of the United
States should say between classes of investors that one class is
to be guaranteed a fair return upon the investment it makes
upon some railroad, while other men who take their money in
their hands in the same way take their chances and invest in
other enterprises that mmy be just as useful and necessary as
investments in railroads.

Under this rule the rate making, as fixed by this bill, if it
hecomes a law, every railroad in the United States whiech in
the past has failed to yield dividends to its stockholders will
be authorized to come in and demand a rate that will enable
those stockholders to receive a dividend. e know that there
are many railroads in the United States that have not made
anything on their investment.

Mr. MERRITT. Mr. Chairman, will the gentleman yield
there? :

Mr. BARKLEY. XNo; I can not yield. The gentleman from
Connecticut says that is ridiculous. The owners of these rail-
roads are not the presidents and vice presidents and other of-
cials who draw large salaries, but the owners are the stock-
holders, the nren who have invested their money in the pur-
chase of stock, and a fair return from these railreoads means
dividends on the value of their holdings.

Mr. MERRITT. Does the gentleman see anything in the b;ll
that says that there shall be a fair return on the stock of any
of the railroads?

Ar. BARKLEY. It says the value of property, and the
value of the property is supposed to be represented by the
stock. If there is any value in the property, there is value
in the stock.

Mr. MERRITT. But there is no value in the stock.

AMr, BARELEY. O, the reason why there is no value in the
stock may be that many of the railroads have been badly man-
aged and badly handled, and extravagantly handled, and they
have not earned anything on the value of the property. But
this would enable every railroad that in the past has not
earned anything to say to the commission that the commission
shall consider the question of a falr return, and fix what they
consider a fair return on the value of the property; and if the
commission shall have the jurisdiction and discretion as to
what weight they will give to that return, the railroads would
reply by pointing to this language, never before put into an
interstate commerce act, and say the intention was to foree
the commission to fix such rates as would produce what they
wonld ecall a fair return in the case of railroads which in the
past have never brought a fair return or any other return suif-
ficient to pay the operating expenses of the roads, many of
which were not entitled to a return, beeause not efficiently or
economically operated.

Gentleman, we do not want, as has been charged in the
debates on this bill, to give to the owners of roads that have
been inefficiently and uneconomically administered in the past
the right to come before the commission and say, “ By reason
of this language you are compelled to fix a rate that will bring
in a fair return.”

Mr. MERRITT. I will say to the gentleman, inasmuch as
he had a colloquy with me, that I agree with him fully on that.
They can not do it under this hill,

Mr. PARKER. Mr. Chairman, in my time I want to ask the
BARKIEY] a question. The
gentleman from Kentucky was talking about the value of the
roads. I think he admitted earlier in his statement that now
a return on the money invested was considered by the Inter-
state Commerce Commission. Does not the gentleman concede
that to be a faet?

Mr. BARKLEY. I concede that the Supreme Court has de-
cided that the commission has the right to consider the ques-
tion of a fair return, but in addition to that—

Mr. PARKER. As a matter of practical operation, does not
the gentleman concede that the commission now takes into con-
sideration the fair return on the valuation, as a matter of
practical experience?

Mr. BARKLEY. They do, but in addition to that——

Mr. PARKER. I do not say that is the only thing, but—-

Mr. BARKLEY, The Supreme Court has also held that they
have a right to consider the question of their location, the ques-
tion as to the ndvisability of construction, the volume of trade,
and a hundred other things that enter into the question of
whether a rate is reasonable and just.

Mr. PARKER. But this item as to the question of the valua-
tion is taken into consideration. They can take the valuation
iﬂ{g gﬁ:il.slderation under these rules of rate mﬂking that are in
L
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" Mr. BARKLEY. Where is the necessity or the advisability
of inserting it here, when a fair return is already considered,
and leaving out everything else?

Mr, PARKER. You have taken into consideration the in-
terest of the public, and the interest of the shippers, and the
wages of the employees, and the cost of maintenance, and all
those things. I do not think you can fairly say that the only
thing considered is the question of a fair return. But at all
events the gentleman himself admitted in his statement that
all these things were taken into consideration. Then, why not
stand up here and say so, and make it obligatory and com-
pulsory, if you please, that it shall be considered?

Mr., BARKLEY. Does the gentleman want me to answer?

Mr. PARKER. Yes.

Mr. BARKLEY. The reason why I object to it is because yon
single out four items out of perhaps a hundred items and say
that the commission shall consider those four things without
mentioning the others.

Mr., PARKER. Mr. Chairman, as far as I am concerned,
being one of the members of the committee who voted against
the subcommittee, I am perfectly willing to put in the clause
suggested by the gentleman Trom Illinois [Mr. MappEN], among
other things. I suggested that in the committee, if you will
remember. I am perfectly willing to put that in; but I hon-
estly believe these things should be considered, and the com-
mission themselves, as Commissioner Clark testified, wanted a
rule of rate making.

Mr. BARKLEY. Wﬂl the gentleman yield there?

Mr, PARKER. Yes.

Mr. BARKLEY, No matter how much you amend it, under
this principle the very smallest class rate coming before the
commission would have to be investigated as to its bearing
upon the guestion of a fair return upon the value of the prop-
erty. It might be an insignifieant thing, and yet under this
language the commission is compelled to consider its relation
to a fair return upon the value of the property, and it would
make no difference whether it was a commodity rate, or a
class rate, or a differential rate, one among the thousands that
come before the commission, no matter how small it might be,
the commission would have to take into consideration the gques-
tion of a fair return, and it might be impossible to figure out
the economie bearing of any particular rate upon-the gquestion
of a fair return.

Mr. PARKER. At the same time you would have to take
into consideration every other item that is mentioned, and they
certainly do all enter in. For instance, you read in the morn-
ing Eéz.per that wages had been increased by over $3,000,000 a
mon

Mr. BARKLEY. Yes.

Mr. PARKER. That certainly is going to be taken into
consideration.

Mr. BARKLEY. The commission have taken it into consider-
ation already.

Mr. PARKER. All right, then; why should we not come out
and say, man fashion, that the interests of the people who own
the railroads should be given their fair consideration? They
are not owned by the president of the road or by Wall Street,
but they are owned by the people. I do not say it is paramount,
but we certainly are not free to stand up here and say that the
man who owns a railroad bond or shares of stock is not entitled
to his day in court as much as the shipper. He is entitled to
no more, but he is entitled to a fair, square deal, and that is
swwhy the majority of the committee asked to have this pro-
vision put into this bill over the heads, it is true, of the sub-
committee. We simply asked that you recognize the fact that
the men who own the stock and own the bonds have a right to
be considered.
| The CHAIRMAN. The time of the gentleman has expired.

‘ Mr. PARKER. I ask unanimous consent that I may have
five minutes more.

The CHATRMAN. The gentleman from New York asks unan-
imous consent that his time be extended five minutes. Is there
objection?

Mr, SNYDER. Reserving the right to object, the gentleman
from New York has had his five minutes, and he allowed the
gentleman from Kentucky [Mr. Barxrey] to use the whole five
minutes for him. I am willing to submit to requests for time,
but I think we have had oratory enough on this bill, and if we
want to finish it to-night the debate ought to be confined to the
amount of time to which a man is entitled, and I therefore serve
notice now that I will object to the next request of this kind.

Mr, RAYBURN. Reserving the right to object, I hope the
gentleman from New York [Mr. Sxyper] will not pursue that
course with reference to this amendment, because this is the
one very much controverted amendment that remains in the bill,

and the commitfee themselves are practically evenly divided
upon it. I hope liberal time will be allowed.

Mr. SNYDER. 1 recognize that it is of extreme importance,
but I do not think it is necessary to consume so much time for
each individual. If a man has got something to say, and will
direct his attention entirely to the section, I am willing to lis-
ten; but I think we ought to confine ourselves sirictly to the
business in hand.

The CHAIRMAN. The gentleman from New York asks
unanimous consent that his time be extended five minutes. Is
there objection?

There was no objeection.

Mr. PARKER. My object in discussing this measure with
the gentleman from Kentucky was simply and solely so that the
membership of the House could get his viewpoint and the view-
point of the majority of the committee.

Mr, BARKLEY. Will the gentleman yield for a guestion,
with the permission of the gentleman from New York?

Mr. PARKER. Cer

ertainly.

Mr. BARKLEY. I would like to ask the gentleman if the elimi-
nation of this language takes away from the railroads any right
that they now have before the Interstate Commerce Commission?

Mr. PARKER. 1 want to be perfectly frank with the gentle.
man, I do not think it does.

Mr. BARKLEY. Why is it necessary fo specify a few things
that the commission can consider in behalf of the railroads
and eliminate all the other things which the public are entitled
to have considered?

Mr. PARKER., I do not think that question is quite fair,
I do not mean to accuse the gentleman of being unfair.

Mr. BARKLEY. I understand.

Mr. PARKER. But when you say “ the railroads” it carries
the idea of the management.

Mr. BARKLEY. No; I mean the owners of the ralilroads.

Mr. PARKER. I am trying to see, if I can, that there Is
written into this bill some provision that will at least give the
owners of these roads an opportunity to have their day in court.
I fully agree with the gentleman from Kentucky that all of
this is now being considered by the Interstate Commerce Com-
mission. I do not think that as a matter of practical rate
making this is going to make any difference, and I do not
believe it will have any- different effect in the establishment
of rates hereafter as fixed by the commission, because the
commission has realized and recognized that the owners of -
the roads are entitled to consideration. Let me read to you
what Commissioner Clark said about this very thing in the
hearing before the Commitiee on Interstate and Foreign Com-
merce. The gentleman from Indiana [Mr. SaxpeEns] asked this
very question :

w think there should be a standard fixed by Congress as a matter
of puh policy ?

Commissioner Clark answered :

I think in the light of recent events and present conditions it would
be a desirable thing.

I am reading from the record of Commissioner Clark’s testi-
mony.

You all know, gentlemen, that the history of the Interstate
Commerce Commission has not been one that has been noted
for its liberality to the railroads, to the investment public, but
here is what Commissioner Clark says about that:

It Is in the public interest that the carriers should be
earn a reasonable return on the value of the property they
public use.

That is the statement in the testimony of Commissioner Clark,
We had a controversy the other day over a resolution from the
Senate, and I want to quote a little of what ex-Speaker CLARK
so wisely said in his speech before the House. He said:

There are three parties to the controversy—the ecapltalists, the labor
unions, and the consumer. will tell you something that most people
do not seem to think about.

And so forth.

He concludes by saying:

Capital is entitled to a fair return on its investment, and the con-
sumer is entitled to be justly treated and not to be gouged or imposed
upon by either side,

That is a quotation from a speech made by the gentleman from
Missouri the other day. What I would like to see written in
this bill is a provision whereby the men who own the roads will
ha tairly treated at least—no more, no less,

Mr. ESCH. Mr. Chairman, I ask unanimous consent that all
debate on the rate-making paragraph be limited to 1 hour
and 20 minutes. That is parngmph 1, and one half of the
time be controlled by the genileman from Kentucky [Mr,
Barxrey] and the other half by the gentleman from New York
[Mr. PARKER],

rmitted to
evote to the
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The CHAIRMAN. The gentleman from Wisconsin asks
unanimons consent that all debate close in 1 hour and 20 min-
utes, one half of the time to be controlled by the gentleman
from Kentucky [Mr, BARKLEY] and the other half by the gentle-
man {rom New York [Mr. Parger]. Is there objection?

Mr. SIMS. Mr. Chairman, I want an understanding of what
fhe gentleman from Wisconsin asked for.

Mr. ESCH. It is on the rate-making paragraph.

Mr, SIMS. It is the paragraph which includes the Webster
amendment. A motion has been made to strike out the Webster
amendment.

Mr. ESCH. Paragraph 1, section 15, on pages 64 and 65.

The CHAIRMAN. Is there objection te the request of the
gentleman from Wisconsin?

Mr, SIMS. The motion is only to strike out the Webster
amendment.

The CHATRMAN. Is ihere objection?

Mr. SMALL. Reserving the right to object, the limitation
cnly applies to paragraph 1.

Mr, ESCH. Yes.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. BARKLEY. Mr. Chairman, I yiell five minutes fo ihe
zentfeman from Louisiana [Mr. SANDERs].

Mr., SANDERS of Louisiana. Mr. Chairman, the question I
proposc to address myself to Is the amendment offered by the
gentleman from Kentucky [Mr. Barkiey], which strikes out
the so-called Webster amendment. This amendment can be
found on page 65, beginning on line 9 and running down to and
incinding line 21. This portion of the bill undertakes to estab-
lish a rule for rate making. It not only undertakes to establish
that kind of a rule but it establishes it, Mr, Chairman and
gertlemen of the committee, in a manner and mode that is
going to unduly tax the people of this country to sustain roads
that are not efficiently, economically, or even honestly managed.

There is or ought to be but one rule of rate making, and that
is the rule that the Interstate Commerce Tommission has laid
down, and a rule with a long line of decisions the court has
maintained. The present law is suflicient for all purposes. If
you change the present law by adopting this last sentence in
the paragraph 1, found on page 65, you have written in the
bill that in arriving at the rate to be charged for freight the
value of the road must be taken into consideration and a fair
refurn allowed thereon.

Genilemen, we get at once into a maze of uncertainty, we pro-
ceed to sail an uncharted sea. We proceed by this amendment to
set up new rules and regulations for the Interstate Commeree
Commission to follow, and we are not doing it for the advantage
of the shipper; it is not being placed here for the advantage of
the consumer ; it is simply and solely to take care of roads which
can not and do not take care of themselves, There is no excuse
ihat I can see for this provision.

Mr, PARKER. Mr. Chairman, I wish the gentleman wonld
point out where it comes in,

Mr. SANDERS of Lonisiana. T will peint the gentleman to the
so-called Webster amendment, beginning in line 9 and running
down to and including line 21,

Mr. PARKER. Yes.

AMr. SANDERS of Louisiana. There is not a ithought or an
iden in the amendment which does not lead up to and mean
just exactly what I have said. Of course, it is placed in there
for that purpose. It could have been placed in the bill for no
other purpose,

Mr. PARKER. What is that purpose?

Mr. SANDERS of Louisiana. The purpose is to make o fair
return upon the value of the property, Irrespective of how the
value is arrived at. Tt does not state who shall be the judge
of the value. A fair return must be made upon it, whether that
value had been established by honest management or dishonest
management, whether it has been arrived at by economical man-
agement or a wasteful management, whether the value has been
arrived at by efficiency and competency or the reverse,

The CHAIRMAN., The time of the gentleman from Louisi-
ana has expired.

Mr. PARKER. Mr, Chairman, I yield 15 minutes to the gen-
tleman from Virginia [Mr. MosTAGUE].

Mr. MONTAGUE. Mr. Chairman, I view the amendment as
much ado about nothing. 1t is conceded that there is nothing
here prescribed for consideration in making the rnle but what
is now the law and is followed by ihe Interstate Commerce Com-
missgion. T have no objection to the words * among other things,”
because ebvionsly that is what the language now means, The
Jangunage in the bill is not conclusive or exclusive of the consid-
eration by the conmunission of any other fact, matter, or principle
in fixing a rate.  In other words, the language is directory, not

mandatory. It does not exclude other things; it simply says
that the commission shall consider these things, but there is
nothing in the language requiring the commission to apportion
in its findings the elements enumerated.

The gentleman from Louisiama [Mr. Saxpers] seems to Dbe
more concerned about * fair return ” than any other language,
The Supreme Court of the United States in the case of Smith
v. Ames (169 U. 8. Repts.) has distinetly said that in making a
rate, the body that fixes the rate or the toll shall consider a
“ fair return " upon the value of the property. There is nothing
here requiring the commission to fix a rate upon fraudulent or
waterad or valueless property. The legal assumption is that the
commission will do its duty, and fix a fair and just value and
return. Gentlemen say the commission does this now ; therefore,
why put it in the statute? The reverse argament is equally
tenable. If the commission does it now, why not put it into the
statute? Why have your laws hidden from the people? Why
should one be an expert to find out what is the rule of rate
making by construetion and interpretation of the decisions of
the commission and the courts? Why revert to the old rule
that once obtained in Athens, where the laws were admirable,
but they were hung so high on the walls that the people could not
read them? Why not put your laws within reach of the ordi-
nary investor? \Why not let him read the law of the land?

There is nothing in this bill that gives any undue encourage-
ment to the investment of eapital in railroads, There are sec-
tions of America that sadly need additional railroads and rail-
road faeilities. Let me read a statement from the records of
the Interstate Commerce Commission. The country is divided
in this statement into three districts—the western, the eastern,
the southern—and the number of miles of railroads per hundred
ﬂlgnare miles of territory in these several districts is as fol-

WS

In the southern district there are 11.084 miles of railroad for
every 100 square iniles of territory; In the western district,
6.236 miles of railroad for every 100 square miles of territory;
and in the eastern district, 19.139 miles for every 100 square
miles of territory.

The western district, which has the smallest mileage, includes
the States of Arizona, Arkansas, California, Colorado, Idaho,
Towa, Kansas, Louisiana, Minnesota, Missouri, Montana, Ne-
braska, Nevada, New Alexico, North Dakota, Oregon, South
Dakota, Texas, Utah, Washington, Wisconsin, and Wyoming,
In that territory or area there are only 6 miles of railroad for
every 100 squarc miles of territory.

The southern district comprises the States of ‘Alabama, Colo-
rado, Georgin, Kentucky, Mississippi, North Carolina, South
Carolina, Tennessee, Virginia, and West Virginla, and in them
are 11 miles for every 100 square miles of territory,

In the eastern district are comprised the States of Delaware,
Illinois, Indiana, Maine, Maryland, Massachusetts, Michigan,
New Hampshire, New Jersey, New York, Ohio, and Pennsylvania,
and in that distriet are 19 miles of railroad to every 100 square
miles of territory.

Mr. BROOKS of Pennsylvania.
tleman yield?

Mr. MONTAGUE. Yes.

AMr. BROOKS of Pennsylvania. I would-like to knew wlhether
you have the figures in respect to the relative population in
those districts?

Mr. MONTAGUE. I have not. I am simply bringing these
faects in a broad way to the attention of the committee, so that
they may realize that there is a great necessity for the develop-
ment of new railroads, and that we should not unmecessarily
shul the doors against investors who wish to enter sueh n field.

That my language may not be misunderstood in referring to
ithe case alluded to a while ago, I desire to read its syllabus,
hecanse it will save reading detached portions from the opinion ;

1t may not fix its rates solely to its own interest and ignore tho
rights of the public, but the rights of the public would be ignored if
rates for transportation of persons or m‘otmrty on a 4 were
exacted without reference to the fair value of the property msed for the
public or of the services rendered.

Therefore I submit as beyond question that the rule pre-
seribed in the bill for fixing rates falls-clearly within this ad-
judication so far as it affects a return nupon the*fair value of the
property of the carrier.

Mr. Chairman, I wish to observe that there were practically
no railroads built for some time before this war broke out.
There was little or no railroad development comparatively in
America. Now, something will have to be done to encourage
such investments or we are heading toward governmental rail-
road ownership. I do not desire now to disenss that guestion
save to suggest that unless we now wisely avert this eatastrophe
it will perplex this and ofther Congresses for years to come.

Alr. Chairman, will the zen-
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Under Government ownership rates will be a political question
in every campaign in this country. The establishment of
depot or union station will be a political question. We may
perhaps pass beyvond all the judicial restrictions that we have
followed all of these years. The great safeguard of the country
is to be found in fhe courts for whatever rates are made, their
justness and reasonableness are in the final analysis to be
determined by the courts of the land. In other words, it is
distinctively a juridicial question and not a legislative question
that is to say, the legislature has the right to make the rates,
but the courts have the right to determine whether those rates
are reasonable and just, whether confiscatory either of the prop-
erty of the roads or of the shipper. The courts will protect
each alike.

I can not shut out of mind one other question, and that is the
increase in number and power of Federal officials, Under gov-
ernmental control we have had an increased number of officials
and employees. We have increased under the present control
over 140,000, T understand.

Mr. BARKLEY. Will the gentleman yield?

Mr. MONTAGUE. I do.

Mr. BARKLEY. Will my colleague yield for just this sug-
gestion, that not all of ifs increase was due to Government con-
trol, but through the operation of the eight-hour law to a very
large extent?

Mr, MONTAGUE. I am not undertaking now to assign or
apportion the cause of that increase, I am simply suggesting the
increase. The thought in my mind is this, that we are not
going to decrease or diminish this increase by Government owner-
ship and control. We will then steadily increase until we reach
that unhappy political and economical state when the office-
holding class will be larger than the residue of the electorate.
That is a great question that confronts the American people,
whether by legislation or whether by what Theodore Roosevelt
called “secret and hidden government” we may not have an
electornte of official employees that will overcome the residue
of the American voters. If we have such a system, we have taken
the pathway that leads from progressive government, and we
have reverted to forms of governments that have tried and failed
in other peoples and ages. A representative form of democracy
was a new path in the history of governments.

Now, I submit we ought not to extend politics into every form
or activity of American economiec and business life. [Applause.]
If we are to adopt Government ownership, let us do so under
clear necessity.

Mr, CARAWAY. Will the gentleman yield? I do not eare to
interrupt the gentleman,

Mr. MONTAGUE. I will yield.

AMr. CARAWAY. I want to ask the gentleman from Virginia
this question: As I understand, the question was whether we

_should’ say “among other things™ that we consider. Now, is
not the rule that if you enumerate certain duties and obliga-
tions, you by that very rule exclude all those not mentioned?
If the gentleman will pardon me, I am afraid if the language
now written in the bill shall be retained

Mr. MONTAGUE. I am perfectly willing to aceept the words
“ among other things” I will say to the gentleman. And I
understand that other gentlemen of the committee will gladly
accept the words, as they believe this language bears no other
construction, If it were said these elements shall determine
and conclude rate making, there would be weight in the gentle-
man's suggestion, but when they are only elements or matters
for consideration in rate making, I do not think the sugges-
tion comes within the rule stated by the gentleman from
Arkansas.

Mr. CARAWAY. May I ask the gentleman this: What do
you mean by “shall be considered” if you do not mean that
establishes the rule by which they shall be governed?

Mr. MONTAGUE. The commission is to determine how far
those various considerations enter into its final conclusion,
These elements are not conclusive or exhaustive; they need not
be severally identified, assessed, or apportioned; they are among
the elements or matters to be considered, and the Supreme Court
and justice and common sense have so declared. [Applause.]

The CHAIRMAN. ‘The time of the gentleman has expired.

Mr, BARKLEY. Mr. Chairman, I yield eight minutes to the
gentleman from Iowa [Mr, TowxEr]. ]

Mr. TOWNER. Mr. Chairman and gentlemen of the commit-
tee, section 15 lays down in clear and explicit terms the rule
that shall govern the commission regarding the classification
of freights and in the fixing of rates. It says that whenever
after full hearing the commission shall be of opinion that any
individual or joint rate, fare, or charge whatsoever demanded,
charged, or eollected by any common carrier or earriers subject
to this aect, or that an individual or joint classification, regu-

lation, or practi¢e, whatsoever by such carrier or carriers sub-
jeet to the provisions of this act is or will be unjust or unrea-
sonable or unjustly discriminatory or unduly preferential or
prejudicial or otherwise in violation of any provision of this
act, the commission is hereby authorized and empowered to

‘determine and prescribe what will be a just and reasonable

individual or joint rate, fare, or charge, or rate, fare, or charge,
to be thereafter observed in such case.

I am reading that completely so that gentlemen shall under-
stand that this rule is fully and completely stated. Nothing
that could be afterwards said as to what shall be considered by
the commission can be anything except a limitation upon the
power thus granted. To put a limitation upon the language in
any manner hurts the railroads, and it hurts the shippers and
it hurts the publie, because it is necessary in any case that the
commission have all the matters which may effect reasonable-
ness and justness before them. Now, we come to the language
of page 63, which says that in reaching its conclusions as to
the jusiness and reasonableness of the rate, fare, or charge
certain things shall be taken into consideration by the com-
mission.

The unforfunate thing about that matter is that whenever
vou place in a statute a classification following a general rule,
it is the classification that governs, and not the general rule;
and that rule has been laid down by every court in the United
States without exception, ineluding the Supreme Court of the
United States. I have brought here the langnage of the United
States Supreme Court that applies absolutely to this case, in
an opinion rendered in the case of Raleigh against Reid, 13
Wallace, page 269, where the court held that—

When a statute limits a thing to be done to a particular mode, it
includes a negation of any other mode.

Mr. DENISON. Mr. Chairman, will the gentleman yield?

Mr. TOWNER. T regret I can not. I have not the time.
The case of Stevens against Smith, 10 Wallace, page 321, holds
that—

When a thing is to be done in a particular way, by necessary impli-
cation the doing of the thing in any other way is prohibited.

So, gentlemen, it is not a question of whether you want or
do not want this limitation to be operative. It is operative,
and the courts will so hold, and in every given case they will
not be discussing whether or not it is just and fair and reason-
able according to this general rule, but they will be discussing
whether it falls within one of the four particular manners and
things that may be considered, in the language which we seek
to eliminate.

Mr. YATES. *“Inclusio unius exclusio alterins."”

Mr. TOWNER. Exactly. That is the old maxim of the law.

This is the proposition: Gentlemen say we ought to have
these things stated in order to be fair to the roads. The gen-
tleman from Virginia [Mr. MoxTacug] states that these mat-
ters ought to be considered in justice and fairness to the rail-
roads. This general rule first laid down is just as much for
the benefit of the railroads as it is for the shippers, and as it
is for the public. It includes and applies to everybody. Seek
to limit it and you hurt everybody. Gentlemen here who are
arguing for this limitation on the general rule in its applica-
tion are not arguing for the railroads; they are arguing against
them if they want to have a fair and just rule established in
the United States. And so, gentlemen, this is a proposition
which is of interest to every one. I do not think there should
be a particle of question as to what the committee ought to do
in justice and fairness to every one in this ease. The general
role stated is a fair and just rule and has been almost unani-
mously approved. It should neither be abandoned nor re-
strieted.

Mr. MONTAGUE. My, Chairman, T ask unanimous consent to
revise and extend my remarks.

The CHAIRMAN (Mr. LOXGWORTH ).
request of the gentleman from Virginia?

There was no objection.

Mr. FOCHT. Mr. Chairman, I make the same request.

The CHAIRMAN. The gentleman from Pennsylvania makes
the same request. Is there objection?

There was no objection.

Mr. BARKLEY. Mr. Chairman, how does the time stand now?

The CHAIRMAN. The gentleman from New York has 25
minutes remaining and the gentleman from Kentucky has 28
minutes.

AMr. BARKLEY. Mr. Chairman, I yield three minutes to the
zentleman from Nebraska [Mr. JEFFERIS].

The CHAIRMAN. The gentleman from Nebraska is recog-

1s there objection to the

2

-nized for three minutes.
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Mr. JEFFERIS.
guage of the bill, all matters pertaining to the reasonableness
or fairness of railroad rates are left to the sound judgment of
the Interstate Commerce Commission. But under the language
here it is made mandatory that four certain things are to be
taken into consideration. In other words, it is to make it manda-
tory upon the commission to consider these four essential things
in arriving at what is a just and reasonable rate,

Now, why should those be made mandatory and the others
left entirely to the discretion of the commission as to what
weight they shall have? In other words, it seems to me in the
proposed bill you are limiting the power of the railway com-
mission and compelling it to consider some things above and
beyomd others, and possibly to the exclusion of the others that
should eontrol in fixing a reasonable and fair rate.

- For my part, I can not see why it is only discretionary for it
to consider some things and mandatory to consider others; and,
for my part, it seems that the amendment of the gentleman from
Kentucky [Mr. Barxrey] should be adopted by this House or
else other matters should be made equally mandatory for the
commission to consider in arriving at a just and reasonable
rate.

Mr. PARKER. Mr. Chairman, I yield 10 minutes to the gen-
ilemian from Illineis [Mr, DExisoN].

The CHAIRMAN. The gentleman from Illinois is reeogntx.ed
for 10 minutes.

Mr. DENISON. Alr. Chairman and gentlemen, in order that
there may be no misapprehension, and that the gentleman from
Towa [Mr. Towxer] may not have any fears, I propose at the
proper time to offer an amendment inserting the words * among
other things,” after the word *econsideration,” in line 17, so
that no one ean contend that anyone connected with the com-
mittee is trying fo limit the Interstate Commerce Commission
to the eonsideration of a speecified number of things. Like the
gentleman from Virginin [Mr. Moxrtacukl, I do not think it is
necessary to put it in there, but I do net want anyone to have
any excuse to vote against this bill on that account, and there-
fore I shall offer that amendment at the proper time.

Now, gentlemen of the committee, I want to make this brief
statement in regard ro this provision of the bill: We have led
the country to believe that the consideration which the com-
mittee has been giving to the railroad question during this long
summer and fall was going to result in some real constructive
legislation. Now, If you strike out this provision of the hill,
you are striking the heart out of it as a measure of constructive
railroad legislation. If you strike it out, you are saying to the
country that Cengress has not the conrage and the willingness
to tell the Interstate Commerce Commission what to do in
fixing railroad rates. You are * passing the buck™ back to
the Interstate Commerce Commission. That is all there is to it.

Alr. BARKLEY. DMy, Chairman, will the gentleman yield?

Mr. DENISON. Tam sorry, but I have not the time. I would
like especially to yield to the gentleman from Kentucky, but I
shall not have the time.

Now, then, the best authorities in the couniry upon railroads
and railroad economics, representatives of the stockholders, of
the security holders, of the executives, and other students of
railroad economics have come before our committee and testi-
fied; and everyone that I remember has recommended that
there should be some rule of rate making embodied in this
legislation. Those who have opposed it have been simply the
representatives of certain traffic associations. The representa-
tive of the Interstate Commerce Commission’s legislative com-
mittee, Mr. Clark, recommended that Congress assume the re-
sponsibility as the wiser policy.

I think it is the most important provision in the bill. Gen-
tlemen, if Congress intends to do anything at all to rehabilitate
the railroads of this country, it had better leave this rule of
rate making in the bill. The railroads of this country have
been construeted and thus far maintained upon the principle
that each could look after itself and ruin the others if it chose
to do so; they resorted to all kinds of ruinous and unfair prac-
tices until finally Congress began to correct the evils by re-
straining and regulatory legislation. Congress ereated the In-
terstate Commeree Commission, and passed the commerce act.
Since the Interstate Commerce Connmnission was created, Con-
gress has from time to time passed various laws to put checks
and restraints on them. There has never been any legislation
enacted for the purpose of helping to provide the country with
an adequate system of transportation. If we do not do some-
thing in this bill to help give the country an adequate system
of transportation that will materially aid in the further devel-
gpmeut of transportation faecilities, we shall have failed in our

uty.

We start with this premise, that the country is bound to have
an adequate system of transportation. We can only do this

Mr. Chairman, as T understand the lan- |

through Government ownership and operation, or through the
use of private eapital and private management, one or the other.
And T think that If you strike this provision for rate making
out of the bill you are going to do more: tor bring about the
necessity for Government ownership: than- in any other way.
The time has: come when: Congress must do something affirma-
tively to see that the country has o iramsportation system
that can live and give the people adequate service:

When a man is sick with a disease of his-digestive apparatus,
what he needs is a physician to presecribe for his ills, and give
him advice and a good tonie, so he can remain well in the
future. He does not need a surgeon to s=ay, ‘ Go ahead and
eat anything you want to, and if it hurts you I will eut it
out.,” Now that is what Congress has heretofore done with the
railroads. That hus always been the pelicy of the Government
toward the railroads. Whenever anything was wrong, if it
was elaimed that a rate was unreasenable or unjust, the sur-
geon, the Interstate Commerce Commission, lias been ealled
in; and the commission has only been performing operations
when called upon to do so to save the lives: of either the rail-
roads or the shippers. What we should do. by this legislation
is to help restore them to a healthy growing condition so they
can furnish to the country adequate and efficient transportation.

Now, the gentleman from Kentucky [Mr. BarkLEY] is entirely
wrong about the meaning of the term *“a fair return on the prop-
erty invested.” It might be that under certain circumstances
a “fair return” on the property of a railroad would not be
more than enongh to pay the interest on its bonds, and the stock-
holders would not get anything. It might be that a “ fair
return ™ on this property or that property would not be more
than enough to pay operating expenses, with no interest on the
bonds and no dividend on the stocks. That wounld be a question
for the: commission to determine, under all’ the cireumstances
of the particular eases. The contention that a “fair return”
on the property means that the company would be allowed to
earn a good healthy dividend on its stock is an unreasonable

construction of this ‘anguage and would not stand before any

court, A “fair return” on the property meansa fair return con-
sidering the condition of the road and ail the circumstances: con-
nected with it. There are roads in this eountry that never will
pay dividends on their stock and interest on their bonds, and
perhaps ought not to. You could not give such roads legal rates
that would enable them to do it. So the construction placed
upon that provision by the gentleman: from Kentucky is far-
fetched and is not well taken, in my judgment. I think we
ought to do something to give the railroads of the country hetter
credit so that they can get private capital to: improve them and
extend them and develop the country where railroad facilities
are now needed. And, gentlemen, there is not a provision in
the bill that will do more to rehabilitate the railroads and give
them credit so that they can get suflicient capital without having
to come to the Government for it than this very provision that
we are now discussing. What we are trying to do, I assume,
is to get them out of the hands of the Government, and to get
them out of the Treasury of the Government. That s what we
are trying to do; but if you strike out this provision you are
merely getting them out of the hands of the Government, while
you are leaving them with their hands in the Treasury of the
Government. If railroads are hereafter to be owned by pri-
vate companies and financed with private capital, they have
got to have credit. To strike out this provision of the bill will
absolutely emasculate it as a piece of reconstructive legislutiomn

The CHAIRMAN, The time of the gentleman has expired.

Mr. BARKLEY. Mr. Chairman, ¥ yield five minutes to the
gentleman from Minnesota [Mr. ErtswortH].

Mr. ELLSWORTH. Mr. Chairman, my colleague from Illinois
on the committee, Mr. DeExNIsON, says he believes this language
is for the purpose of keeping the railroads out of the Treasury
of the Government. Just so. The very thing that I do not like
about this bill is the faet that we establish a policy here under
which in the years to come the railroads: will be expeeted to get
assistance out of the Treasury of the Government, We give
them a guaranty. We provide for this refamling propesition.
We provide for new loans, and seek to put aside $250,000,000 or
a quarter of a billion dollars, for new loans, We turn them
back with a lot of new equipment, on which they are to pay |
annually an equal installment, where otherwise they would
have to pay the rolling mill that furnished them the:stecl or to

‘pay the companies that furnished them the equipment on de-

livery. This part of the bill was an amendment of the com-
mittee not brought in by the snbeommittee, but it contains the
kind of language that is contained in another bill in another
body. Even if this were stricken out perhaps it might be in the

.railroad bill in its final form, and it is the very thing which I

object to. It is one of the things in this' railvoad legislntion
which it seems to me shows conclusively that the Government
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proposes to assume a perpetual guardianship over the railroads
of this country. Now, if this is mere language, if this does not
mean anything, then there is certainly no object to put it in this
bill—nothing to fight for—and it ought not to be in any other
bill where, if it is taken out of this one in the House, it would
finally be included in the railroad legiglation in its final form.
The gentleman from Illinois, who preceded me, asked if we
sought to escape responsibility. The thing that strikes me as
ihe objectionable fegpture in this bill is that Congress assumes
the responsibility not only for the present decisions of the In-
terstate Commerce Commission, but its prospective decisions,
and Congress proposes in this bill, in page after page, to indicate
what we expect the Interstate Commerce Commission to do in
the future. It is true that we do not make it mandatory, and
Congress would never make mandatory anything which would
very materially change the decisions of any court. But we
inaugurate in this bill a prineciple fundamentally against what
Congress ought to do. We turn the railroads back to them
financially better than they were before the war. I know 125
miles on the Northern Pacific Railroad in Minnesota in which
90-pound steel rails were put down after the armistice and other
steel taken up which was practically as good as that. They
would have to pay the rolling mills for them, but now they have
the opportunity of funding it on installment basis. Two thou-
sand six hundred box ears have stood in the yards of Chicago
since last August.

Mr. PARKER. Will the gentleman yield?

Mr. ELLSWORTH. Yes,

Mr. PARKER. Does the gentleman think that the Northern
Pacific i going to pay 6 per cent in order to take advantage of
this?

Mr. ELLSWORTH. No: I was only speaking of that because
I know the Northern Pacific will be allowed to set off and take
advantage of the 10-year installment. The proposition of fund-
ing has nothing to do with new loans. Now, I propose to vote
against this bill whether this language remains in the bill or
not, for the whole legislation looks toward the launching of a
principle of Government subsidies for railroads with an undue
preference for the trunk lines and wholly in disregard of water
or other possible transportation development.

The CHAIRMAN. The time of the gentleman from Minnesota
has expired.

Mr. PARKER. Mr. Chairman, I yield three minutes to the
gentleman from Kansas [Mr. LITTLE].

Mr. LITTLE. Mr. Chairman, the motion fo strike out these
lines has given opportunity for discussion of a lot of things that
hiave nothing to do with these provisions. Here is not a ques-
tion of whether something better could be done, but whether
these provisions will be helpful. What is the matter with this
language, with the authority given? It says:

The commission shall be charged with the duty and responsibility of
observing and keeping informed as to the transportation needs—

Aud so on.

Why not? Somebody ought to know about it. Who would
you charge with the duty of ascertaining and knowing what
were the transportation needs and facilities of the country?
Of course that language ought to be in— | ;

And as to the operat{nf revenues necessary to the adequacy and
efficiency of such transportation facilities and service,

If they do not, who will? Do you mean to say that you are
going to control the railroads—to set a commission over them
and anybody run them without observing how they run them?
‘To continue, it reads:

In reaching its conclusions as to the justness and reasonableness
of any rate, fare, charge, classificaton, regulation, or practice.

Do not you want them to reach a conclusion as to the justness
and reasonableness of the rates, fares, and charges? Is there
anybody here that does not want a decision as to the justness
of the rates? If not, why not? What would they do? If they
are not given that duty, who will have it? Of course they ought
to reach a conclusion as to the justness and reasonableness of
the rates, fares, charges, and so forth,

In doing that they say:

The commission shall take into consideration the interests of the
public. : 3

They must take something into consideration. Why do not
you tell them what it is, so that they will know about it? If
you do not say it, how will they know? Why should you not
put that in?

Consider the interests of the public.

Do not you want them to do that? Who else will?

And the shippers, the reasonable cost of maintenance and operation.

Is not it right to learn as to the reasonable cost of mainte-
nance and operation? Should not they take into consideration

the reasonable cost of operation?
in there: 19 =
Including the wages of labor.

Do not you want them to take into consideration what the
men shall be paid? Certainly they ought to if you are going
to reach conclusions that are right and just:

And a fair return upon the value of the property used or held for
the service of transportation.

Do not you want them to know about it, and do not you want
the men to get a fair return on the investment? What is your
objection to that? That is what the commission is going to
decide. You have got to give them some authority. As the
gentleman from Illinois suggested, it does not mean G per cent
or 3 per cent or perhaps any per cent. It may Dbe that they
would lose. You might have a horse working the field that
was not worth $25, and if you got a fair return on the horse -
yvou would not get anything., It may mean that some of these
roads would not be getting anything. I submif that there is
not a word in there that ought not to be there. [Applause.]

Mr. BARKLEY. Mr. Chairman, I yield to the gentleman
from Texas [Mr. RayBURN].

Mr. RAYBURN. Mr, Chairman, of course if there was not a
word in this bill or any law with reference to rate making, the
arugment of the gentleman from Kansas might apply.

But in order that there may be a complete reply to his argu-
ment, and every word of it, I will read an extract from the
Supreme Court decision in the case of the Texas & Pacific Rail-
way against the Interstate Commerce Commission (166 U. 8.,
p. 197). This language was passed upon and this was said
by the Supreme Court a good while ago, and of course the lan-
guage which the gentleman from Kansas says is =o necessary
was not on the statute books at that time:

The very terms of the statute that charges must be reasonable, that
discrimination must not be unjust, and that preference or advantage to
any pacticular person, firm, corporation, or locality must not be undue
or unreasonable, necessarily imply that uniformity is not to be en-
foreed, but that all circumstances and conditions which reasonable men
would regard as affecting the welfare of the carrier companles and of
the producers, shippers, and consumers shculd be considered by a
tribunal appoeinted to carry into effect and cnforce the provisions of
this act.

That, it seems to me, is a complete answer to the gentleman’s
argument.

Mr. LITTLE. Mr. Chairman, will the gentleman yield?

Mr. RAYBURN. No.

Mr. LITTLE. I thank the gentleman for backing me up.

Mr. RAYBURN. The gentleman says that the interests of the
public should be considered, as if the interests of the public had
not always been considered by the Interstate Commerce Com-
mission. He says that the interests of the carriers should be
considered, as if the Interstate Commerce Commission has not
always considered them, and not only do they consider them, but
every other thing that reasonable men would think would bear
upon the case.

The gentleman from Illinois and other gentlemen—the gentle-
man from Virginia, who have spoken here in favor of this statu-
tory rule of rate making, have said, when gentlemen have made
objections, that there were things left out that should be put in
and probably things brought in that should be left out; that they
are willing to accept any amendment that will take into con-
sideration all of the elements that should go into a rate.
That proves conclusively that the Coongress of the United States
will commit an act of great unwisdom if it undertakes by statute
to say all of the elements that should go into a rate. The gen-
tlemen, after long consideration as members of the committee,
considered this proposition as to what should go into the statute
as a command to the Interstate Commerce Commission to be
considered, and the first admission they make when they come
upon the floor of this House is that they did not take into con-
sideration enough elements, and therefore they are willing to
accept whatever we suggest.

Another thing. The courts from one end of this land to the
other have passed upon the proposition of the fairness and the
reasonableness of rates, but now when yon come in and enact a
statute that says they shall take into consideration the interest
of the public, the shipper, the reasonab'e cost of maintenance
and operation, wages, labor, and appreciation and taxes, you
are going henceforth to throw every rate made by the Interstate
Commerce Commission into the courts, because the railroads will
say that the commission has not taken these propositions into
consideration.

Mr. PARKER. Mr, Chairman, I yield four minutes te the
gentleman from Connecticut [Mr. MERRITT].

Mr. MERRITT. Mr. Chairman, there seems to be no differ-
ence of opinion as to the fairness in itself of the sentence in
this bill providing for the elements which shall be considered

Certainly that ought to be
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by the commission in reaching its conelusion as to just and
reasonable rates. One of the principal arguments made against
it is that it will produce some sort of a return on watered
stock. The clause in the bill which shows that that is a fallacy
needs only fo be read. It states that four considerations shall
be taken into account at least. If any member thinks that
enumerating those four elements excludes others, which should
be taken into account, we are perfectly willing to put in the
phrase “ among other things.” Who shall say that the com-
anission should not consider the publie, the shippers, a reason-
able cost, and a fair return? We certainly have not come to the
point “here we wish to discourage investment by striking out
this language, and thus saying that we do not think a fair re-
turn on the property should be considered? I believe myself
that one of the great elements that we should consider is to
induce the investment of eapital in railways, so that when this
transportation machine is returned to its owners, it can go on
expanding as it should, to serve the needs of the eountry.

Seventy-five per cent of all of the schemes from all sources
presented to this committee had in them rules of rate making,
As my time is very short, I ean not elaborate, but I want to
read to you some short extracts from the testimony when My,
Clark, who everyone agrees, is one of the very able men on
the commission, was on the stand, in respect to the desirability
of attracting capital. The question was asked of Mr. Clark—

If the railroads are to be set on thelr feet inde?endent , it 1s
essential, is it not, that legislation by Congress, so far as that can
accomplish it, should be such as in a general way to cheer up the
investing public?

Mr. CLArg. I think that is a most desirable object to nim at.

As to the objection of the commission to having a rule in the
law, let me quote from a statement of Mr. Prouty, who was
another very able member of the cominission and who resigned
to take a position on the Valuation Committee.

This statement is found on page 3160 of the hearings ‘ The
railroads of the country should be self-supporting., To this
end Congress should instruct the Interstate Commerce Commis-
sion to establish such reasonable rates as will yield a fair re-
turn upon the \atue for rate-making purposes which it estab-
lishes ® =

*The rates should produce an adeguate return upon the aver-
age value affected by them."”

The CHAIRMAN. The time of the gentleman from Connecti-
cut has expired.

Mr. BARKLEY. Mr. Chairman, I yield four minutes to the
gentleman from Iowa [Mr. GREeN].

Mr. GREEN of Iowa. Mr. Chairman, the charge has been
made that this bill recognizes $8,000,000,000 of watered stocks
and bonds in railroad securities and will authorize dividends to
be paid thereon. This charge has been widely published in the
newspapers of the day, and I have seen a statement to that
effect in the papers in my own distriet. It had no proper founda-
tion even before the amendment offered by the gentleman from
Kentucky [Mr. Barxrey] was adopted striking out certain por-
tions of the bill. It has absolutely no foundation now. If it
was made in good faith it was made in ignorance of the facts.
Not a single Member of the House ever wanted anything of this
kind, and nothing could have been further from the intention of
the committee which framed the bill, A full acquaintance with
the law on the subject of railroad rates would have shown that
if it had been desired it would have been impossible to carry out
a design to have rates raised so as to pay dividends upon ficti-
tious securities.

Mr. Chairman, as a result of the statement to which I.have
just referred, some newspapers, the editors of which have been
unaware of all that has been going on at Washington with ref-
erence to railroads in past years, have demanded an investigation
into the charges made by Mr. Plumb with reference to watered
stocl, For several years after I first came into Congress I have
been giving attention to this very matter and originated the
investigation into the financial affairs of the Rock Island by
which a thorough and exhaustive examination was made of its
condition, with results that astonished everybody and drove
from its management the parties then controlling it, I have
algo made a study of the investigations which have been con-
ducted by the Interstate Commerce Commission of the affairs
of other railroads. My purpose in so doing was to drive out
from the management of the railroads officials who were man-
aging them for speculative or other improper purposes, for while
the prineipal injury done by these railroad wreckers was to the
stockholders, the public was also affected to a considerable
extent, for the reason that when railroads like the Rock Island,
Frisco, and Pere Marquette wera looted they were unable to
render the service to the publie to which the people patronizing
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these lines were entitled until a heavy assessment had been
made on the stockholders, and in some instances the financial
condition of certain roads has not yet been fully restored. My
active and persistent opposition to these practices will certainly
acquit me of any charge of acquiesence in them. I have spent
so much effort in exposing the issues of watered stock and pre-
venting the payment of unearned dividends thereon that it has,
in some instances, caused some persons to intimate that I was
unfriendly to the roads, and has brought down upon me the
active opposition of the men who profited by these frauds. I
feel, however, that I can speak with some degree of authority
and with absolute impartiality on this subject.

Let me say for the benefit of those who have not had the same
time and opportunity to investigate this subject that I have,
that the Government has already expended millions of dollars in
making a physical valuation of the railroads of the country to
determine the actual value of their property.

This valuation work is not yet completed, but it has pro-
gressed far enough to demonstrate that the value of the railroad
properties of the country is around $20,000,000,000, and that
whenever in any hearings the value of any road has been esti-
mated that value has not been excessive. In addition to this
there have been special investigations into the financial condi-
tion of every road where there has been suspicion of improper
management in late years. Of course, there are some roads
like the Erie, which was looted by Gould and Fisk nearly 50
years ago and which have never paid a dividend since, that
have not been investigated, beeause time has thoroughly brought
to light their condition. Nor have these investigations into is-
sues of stocks and bonds any particular use for the purpose of
determining what rates ought to be charged. The amount of
stocks and bonds issued by a railway has never been considered
in the slightest extent in defermining what was a reasonable
rate for transportation over such railways, and it never will
be. If this bill had so provided—and it does not—I am quite
clear that such a provision would be unconstitutional and
would be annulled by the courts. No prineiple of law is better
settled than that the public are entifled to reasonable rates
regardless of the amount which stock or bond holders may
have invested in a railroad. Even the actual value of the prop-
erty is not in itself a measure of what rates may be demanded,
for the public is entitled to a reasonable rate, even if it does
not always yield a fair rate upon the value of the property.

Mr. Chairman, the real fact is that the claim that this bill
would authorize dividends upon watered stock has been set up
by those who ought, at least, to know better, even if they do
not. Its object has been to prejudice the public against this
bill and induce Congress to adopt some scheme for public
ownership. Another statement has been made for the same
purpose. It is that if public ownership is adopted that the
rates will be raised. This statement is true, and necessarily
so. The roads under public control are being operated at an
immense loss at present, and the bill for this less is being paid
by the Government. Nor is this the worst of the situation.
This loss is increasing month by month, as various additions
to the cost of Government conirol are made, and the loss must
be made up from taxes.

The result is that the people are taxed in order that luxuries
as well as neceszities may be shipped at less than it costs the
Government to have them carried. Nor does the public derive
any benefit from necessities being carried at less than cost, be-
cause the increase of taxation necessitated thereby increases
the cost of living as much as it would if these necessities paid
their way. I favor an equitable distribution of freight charges
and of every article, whether a necessity or luxury, paying its
reasonable proportion. There is no reason why any man should
be taxed in order that some other man may have his goods
shipped for less than cost. Nor is this the worst feature of the
situation. The fact that as matters now stand, and as they
would continue to stand if Government control continued, the
Government pays the shortage on freight causes many fo over-
look the taxes that are thereby laid and that as a result of
taxation the cost of living is increased. Consequently, it ap-
pears to them that the expenses of the railroads are immaterial
and extravagance naturally ensues. Upon a return to private
ownership, however, we have a right to expect that an effort
will be made to reduce expenses, increase efficiency, and abso-
lutely eliminate extravagance. If this is not done, the railroad
officials must know that they can not expect the rates will be
made sufficient to pay a profit upon the operation of the rail-
roads, because they will only be allowed reasonable rates in
any event. They will naturally bend every effort to economy
and efficiency, while under Government control, as the Govern-
ment paid the loss, all inducements to economy-were lacking.
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Mr. Chairman, I never thought Fedeéral control of the rail-
roads was necessary even in time of war., The failure of the
railroads to properly perform their funetions when the war
broke out was caused entirely, in my opinion, by Government
interference with them. The use of Government priority orders
was what jammed our ports with cars until they could neither
be loaded or unloaded or even removed without holding up all
freight except that belonging to the Government. But however
this may be, the control of the railroads by th¢ Government has,
1 think, convinced the vast majority of the people that under
Government management we will have neither efficiency nor
economy. Under private control we had both, and when the
railroads go back to their former owners there will be a still
more urgent pressure upon their officials to induce them to
maintain the economy and efliciency which before existed.

It should be borne in mind in this connection that the days
of watered stock and inflated securities will be over when this
bill becomes a law. By this act the Government assumes con-
irol of all stock and bond issues. It will not permit any securi-
ties or evidences of indebtedness to be issued until it has first
been determined that it is necessary to issue the same in
order to efficiently operate the road which becomes liabie
thereon and also that the railroad is to receive full value
therefor. In every way under the bill the eontrol of the Gov-
ernment is abhsolute, so that the resources of no railroad can
be improperly dissipated and the road thereby prevented from
rendering the service to which the public is entitled.

The bill as a whole is an excellent one, containing many
admirable features. I think the guaranty made to the roads
for the first six months of private control is larger than is
necessary for the strong roads, some of which might well have
been left to their own resources, but it Is merely the same
amount which was heretofore guaranteed under Government
management, which seems to have met with little, if any,
objection anywhere. There are some other details of the bill
with which I do not concur, but I realize that no great measure
of this kind was ever put through Congress without Members
subordinating their own views in some extent to those of the
majority. If we waited for universal agreement, we would
wait forever without anything being done. I shall, therefore,
zive my support and my vote to the bill, believing it will bring
about a great Improvement in present conditions and that
npon the whole it is equitable, foir, and just.

Mr. BARKLEY. Mr. Chairman, I yield eight minutes to the
gentleman from Tennessee [Mr. Sias].

~ Mr. SIMS. Mr. Chairman, I do not want to ask for more
time. Therefore I ask unanimous consent to revise and extend
my remarks, as I wish to add a list of railroad officials and
the compensation they received for the year 1917.

The CHAIRMAN. The gentleman from Tennessee asks unani-
mous consent to revise and extend his remarks. Is there objee-
tion? [After a pause.] The Chair hears none,

Mr, SIMS. Mr. Chairman and gentlemen of the committee,
the only thing that is charming and potent about this rule of
rate making in the bill is the name that it bears—the “ Webster "
amendment. In the United States the nnme of Webster lias
always had a wonderful potency since the days of Danlel
Webster, Noah Webster, and the other great Websters. I want
to sny not all of them come from the State of Massachnsetts, as
one comes from the farthest State west on the Puaclfic coust,
The Representative in this body from that State is certainly
maintaining the reputation of the Websters. I have to adwmit
ihat the name gives this amendment weight and strength which
it otherwise would not have. But notwithstanding its naine,
notwithstanding the ability of the distinguizsbed gentlemnn who
offered it, I bhope it will be stricken from the bill.

Now, the gentleman from Texas argued very potently and

cogently with reference to certain objections, Let us Iook
at some of them. The commission must consider the cost of
maintenance and operation, including the wages of labor, de-
preciation, and taxes, and a fair return upon the value of the
property used or held for the service of transportation. Now,
if the Webster amendment goes in I shall offer as an amendment
to his amendment as a proviso the following as a Hmitation on
the expenses of operation:
PRI ey oliciar of Ay Tallrosd crmpaay shall ve Sherved to o
expenses or be considered by the Interstate Commerce Commission in
reaching its conclusion as to the justness and reasomableness of any
rate, fare, charge, classifieation, regulation, or praetiee,

If the Webster amendment is stricken out of the bill, as 1 hope
it will be, I expect to offer the same as an amendment on page
63, line 0, after the word “ prescribed.” But if the amendment
goes in it makes it all the more necessary that this limitation
on operating expenses should be adopted.

Alr. DENISON. If the gentleman will yield, T think the
gentleman’s amendment will be subject to the order unless
this amendment stays in, and for that reason I think the gen-
&embai;x] from Tennessee had better support this provislon in

e bill,

Mr, SIMS. Maybe I had better support this provision of the
bill, provided I do not understand what I am endeavoring to
do in the way of attempting to save the consuming public from
having to pay as operating expenses salaries that strongly
smack of the worst form of profiteering. But why was it neces-
sary in this bill to specifically mention certain elements which
have always becn considered in rate making? Why include in
brackets or parentheses the wages of labor, depreciation, taxes,
and in other portions of the bill maintenanee? Now, why put
in about the wages of labor? Was it to cateh the labor vote
by referring to them or was it to indieate to the commission that
they must not permit the wages of labor to be unreasonably
high? This is an invitation to every State, county, and muniei-
pality to lay on all the taxes they can, because it goes in as the
expense of operation and must be considered in rates. The
railroad companies pay what they please to their officialg, their
officers, and their attorneys, because that goes in as the ox-
penses of operation, which we say in thig bill must be con-
sldered in rate making,

Mr. DUNBAR. Will the gentleman yield?

Mr. SIMS. I am sorry that I ean not yield. My personal
friend, the able gentleman from Virginia, ex-Gov. MoONTAGUE,
says that there is a tendency to have too-many employees under
Government operation. It may be true—I am not controverting
it—but what in the name of consistency has been the tendency
of the railroad companies when they had the right to employ as
many as they pleased and pay as many officials as they pleased
and as much as they pleased, and all of it to be charged up to
expense of operation? Take the greatest railroad system In this
country, which Is, according te my judgment, thé Pennsylvania
Railroad System. If had for the year 1917 a president at a
salary of 375,400, which is more than the President of the
United States receives. It has 11 vice presidents with compen-
sations beginning with $40,620 and running down to $£25,000. I
have only included the officers of this system receiving salavies
of $20,000 and over. In all, it has in this class 28 officers and
attorneys whose compensation is from $20,000 up to $75,460,
amounting In all to $0681,960. The President of the United
States receives $75,000. Ten Cabinet officers receive altogether
$120.000. The nine Justices of the Supreme Court receive
$126,500. The Vice President of the United States receives
£12,000, The Speaker of the House of Representatives receives
$12.000. These 23, the highest-paid officials of all departments
of the Government, executive, judicial, and legislative, all com-
bined, receive salaries amounting to $345,500, just a little more
than half the 23 executive officials of the Pennsylvania Railroad
System amount to all combined,

Did the Interstate Commerce Commission have any power to
consider the reasonableness of expenses of operation, including
the payment of salaries to railroad officials greater than that of
the President of the United States in fixing rates? I =aid the
other day in my opening remarks that some of the ablest rail-
road officials in the United States have never received salaries
of more than $25,000.

This amendment Is {o limit expenses chargeable to costs of
operation, and does not prevent these railread officials receiy-
ing any amount in excess of 820,000 each, provided it is paid out
of the net earnings which belong to the stockholders who clect
the directors, who allow these exorbitant salaries. They un-
doubtedly do it for other reasons than the publie interest, as the
public interest requires no such exfravagant expenses of opera-
tion of this kind. The owners of the roads are responsible for
the employment and compensation of these officials.

I do not object to giving Mr. Rea the salary he receives ir it
comes out of the net earnings in excess of $20,000. A distin-
guished official of the Southern Railroad, coming iromr Vire-
ginia, a.fine young man, gets $50,5600. These salaries of rail-
road officials that I have referred to were for the year 1017,
and my information comes from the report of the Governnent
Railroad Wage Board. Now, the Director General may have em-
ployed more Inborers under operation and effect of the Adamson
eight-hour law, and for the further reason that the best men
they had were taken fromr themi for Army service, both here
and abroad, but everyone knows fhat they have not employed
more general officers than did the railroads themselves hefore
they were taken over. The railroads, prior to Federal eonirol,
had for the year 1917 208 general officers, including attorneys
and receivers, receiving $20,000 and over & year as salaries or
compensntion.  The following were the officials and attorneys
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of the Pennsylvania system who received salaries of $20,000

and in excess of that sum for the year 1017 :

Samuel 8. Rea, president___-_ $75, 460
James J. Turner, vice president 40, G20
W. W. Atterburry, vice president- - ___ 40, 000
W. Heyward Mycrs, vice president__ o ~ 30,200
Edward B. Taylor, vice president 31, 235
Lt N30 el 0 R DO T O T T A S S I N S e L OB0
George Dallas D xon, vice president 30, 000
. T. McCabe, vice president__ . , 000
B. McKeen, vice president___- 25, 020
W. Heywnrd Myers, vice president T 25, 000
J. M. Schoomaker, vice president__ LE ——— 25,000
Henry Tatnall, vice president . - . e 25, 000
James F. Fahnestock, treasurer_ . oo __ & i PAST vy ~ 20,000
Willilam Newell Bannard, special assistant to general manager_ 25, (00
Thomas Rodd, chiel engineer L 21, 080
Francis 1. Gowen, general counsel 30, 00

C. B. Heiseman, general counsel..
Henderson & Burr, solieitors. . _

Loech & Richards, solicitors___

O'Brien, Boardman Iarper & Fox, CORNPEL. | on

G. 8. Patterson, general =olicitor

A. H. Strong, general attorney

MeKenney & Flannery, solicitors

Mr, Chairman, from the same official report it appears that
the following general oflicers, receivers, and attorneys for class
1 railroads, during the calendar year 1917, received a compensa-

tion of not less than $20,000 per annum, to wit:

List of railroad officers and attorneys who veceived a salary of §20,000

or more during 1917,

Compensation,

Aishton, Richard II,, president, Chicago & North Western__-
Atterbury, W, W,, vice president in charge of operations,
O Y Rl o e e e e o oo it o SFing e et et hrn o
Auch, John F., vice president and trafic manager, I'hila-
delphia & Reading--—_—-—_ e =
Bnlitgr. Botts, Parker & Garwood, attorneys, Southern 1'a-
C C -
Bannard, Wm. Newell, special agent to general manager,
Pennsylvania PR
Baichelder, ¥, C,, president, Baltimore & Ohlo Chicago
Termlnnl’
Bell, M, L., (_geueral counsel, Chicago, Rock Island & Paclifie
Railwa 0,
Bernet,
Chattanooga & 8t Lo #irdsl
Berry, J. B., consulting engineer, Los Angeles & Salt Lake.
Besler, W, (., president and general manager, Central Rail-
road Co. of N. s
Biddle, W. B., president, St. Louis—San Franclsco Railroad-
Blerd, W. G., president, Chicago & Alton______ A L
Biscoe, H. M.. vice president, Boston & Albany__ . ____
Blair, Joseph I'., general counsel, Southern Paclfic.—ee—-- =t
Bledsoe, Samuel T,, assistant generdl solicitor, Atchison,
Topeka & Santa Fe_______ e e s L e S R
Rlen inFo.r F, L., vice president, l.ehlgh Nalley. Sl L
Bogdbﬁiugﬁ L., jr., general counsel and director, Baltimore
B i e e
Bowes, Frank I., vice president, 1llinois Central_________
Brown, E, N,, chairman board of directors, Pere Marquette.
Brownell, Geo. F,, vice president and general solicitor, Erle.

. J., president ?nd genernl manager, Nashville,
nis.

Bruce, Helm, local counsel, Lounisville & Nashville______ i
Buckland, Edward G., vice president and general counsel,

New York, New Ilaven & Hartford - _______________ =
Budd, Ralph, assistant to president, Great Northern_____ =
Burn, Charles W,, general counsel, Northern Pacifico.__-—

Buaninm, C. G,, vice president, Chicago, Burlington &
uiney. o ———— S Ly e =Syl
Bush, B. F., president, Missouri Pacific._—___________ e
Bush, D. L., vice pﬂsi&ens. Chicago, Milwaukee & §t. Paul_
Bull!vr,m Pierce, couusel of Federal Yaluation, Missouri
. I'acifie =
Byram, H. E., president, Chicaﬁo. Milwaukee & St, Paul.._
Byram, H. E., vice president, Chicago, Burlington & Quiney.
Calvin, Edgar E., president, Unlon PacifiCe oo vl
Campbell, Benjamin, senior vice president and director,
New York, New Haven & Hartford .- ____ SLeSEEE
Cap?s, Chas. It., first vice president and director,
Air Line
Carey & Kerr, general counsel, Spokane, Portland & Seattle.
Carpenter, Myron J., president, Chicago, Terre Haute &
Southeastern :
Carter, Ledyard & Milburn,
Grande_

general counsel, Denver & Rio

Carstensen, John, vice president, New York Central-___._.
Cary, Hobert J., general counsel, New York Central______
Chadbourne & Bhores, counsel, Denver & Rlo Grande_____
Chgmliersl._ Edward, viee president, Atchison, Topeka &

AREA B e e e e ——————————
Cl?‘rk. iI ames T., president, Chicago, 8t. Paul, Minneapolls &

R e e e e o B e o
Coapman, 1J. H,, vice president, Southern_______________
Cooke, Delos W., vice president, Erie_________________
Cooper, Thomas, assistant to president, Missourl acific__
Cravath. & Henderson, general counsel, St. Louis & San

P 0 S o e e U B . el ) e
Crowley, P. 1., operating vice president, New York Central.
Daly ,C. F., vice president, New York Central____________
Darlow, E. .., president, Buffalo & Susquehanna_______ "
Davis, J. M., vice president, charge of operations and main-

tenanee, Balimore & Ohlo__-_ - oo o oo o0 ot
Dean, Richmond, vice president, Pullman Co_ . _______
Depew, Chauncey M., chairman board of directors, New

b o B ci) ey ) BB T S S I i T
Dice, Agnew T., president, Philadelphia & Iending_______
Dickinson, J. M., receiver, Chicago, Rock Island & I'acific._
Dixon, Geo. Dallas, vice president in charge of traffic,

et g o T SRS SR P v £ S 3
Donelly, Chas., aslsstant general counsel, Northern Pacifie-

$50, 240, 00
40, 000, 00
20, 000. 00
30, 000. 00
25, 060. 00
22, 015. 00
59, 486. 45

26, 006. 66
23, 600. 00

50, 210, 00
39, 879. 00
36, 646. 55
20, 010. 00
34 0

20, 000. 00
20,120. 00

31, 249, 98
44! 170, 00
20, 010. 00

45, 000. 00
60, 000. 00
22, 500, 00
35, 080, 00
28, 343. 33

20, 000. 00
22, 500. 00

25, 040, 00

55, 000, 00
35, 000. 00
22 000, 00
63, 000, 00

25, 000. 00

235, 100, 00
30, 150. 00
25, 826. 67

25, 000, 00

20, 000, 00
23, 000. 00
WA .

35, 300. 00

24, 000, 00
30, 000. 00

235, 260, 00
45, 000, 00
120, 732, D0
30, 000, 00
20, 000. 00

. Comnensaﬂon.
Doran, Joseph I., general counsel, Norfolk & Western_._._ $20, 310, 00

Earling, A. J., president, Chicago, Milwaukee & St. Paul__
Laf-l,:nf’ H. lff., vice president, Chicago, Mllwaukee & St.
n

Edson, J. A., president, Kansas City Southern.__ .
Elliott, Howard, director, president, and chairman, New
York, New Haven & Hartford. . __________ R A
Evans, W, F,, general sollcitor, St. Louls & San Francisco_
Fahnestock, James I'., treasurer, Pennsylvania__
ell, J. D., president, Unlon Pacificoeo—___
Felton, S. M., president, C

hicago Great Western___._
Galloway, Chas. Wm., general manager, Baltimore & Ohio-
Gilman, L. C., president, Spokane, Portland & Seattle____
Gorman, J. E., president, Chicago, Rock Island & Pacific— -
Gowan, Marcus L., general counsel, Pennsylvania Railroad_
Gowen, Francis I., general counsel, Pennsylvania________
Gray, C, R., chalrman of board, Western Maryland Railway-
Gru James M., vice president and general manager,

Great Northern
Hannaford, J. M., president, Northern Pacific__—________
_anmln. Burton, general counsel, Chicago, Milwaukee & St.

aul_
Harahan, W. J., president, Seaboard Air Line-______ PR
Harden, A. T., vice president, New York Central———_—————_
Harris, Albert H., vice ]preaident, New York Central . =
Harrison, Fairfax, president, Southern

Hawkins, W. A., general attorney, El Paso & Southwestern_
Heiseman, C. B., general counsel, Pennsylvania Western__
Henderson & Burr, solicitors, Pennsylvania System—_______
Herbert, J. M, president, St. Louis Southwestern of Texas_
Herrin,PW:g}jiam F., vice president and chief counsel, Sounth-

e

ern
Hill, Louis W., chairman, Great Northern______.__ R
Hié]::d.‘(!hsrfes W., fourth vice president, St. Louis-San

. -
Hines, Walker D., director, chairman, Atchison, Topeka

nta

Holden, Hale, president and director, Chicago, Burlington
& Quincy

House, F. BE,, president and general manager, Duluth &
Iron Range

Howard, E. A., vice president, Chicago, Burlington &

Quiney,

Hughitt, Marvin, sr., chairman board of directors, Chicago &
North Western SR 5 e

Hughitt. Marvin, jr., vice president, Chicago & North West-
ern

Hungerford, L. 8., general mans.ggr Pullman Commeeeeee o

Huntington, C, W., president, Virginian Rallway Co——____

Huntington, G. R., ﬁeneral manager, Minneapolis, St. Paul
& Bault Ste. Marle

Hustis, James H., president, Boston & Maine—___________

Hyser, Edward hl’., vice president and general counsel, Chi-
cago & North Western Rallway__ . __________ ________

Ingersoll, Howard L., assistant to president, New York Cen-

ral
Inglis, Wm. W.. vice president and manager, Delaware,
ng"kawanna & Westh:-n s
Jackson, Wm. J., receiver, Chicago & Eastern Illinois_..___
Ja&es'. ;i'\lrthur Curtis, vice president, El Paso & South-
L e R AR S L e F e — | S P SR IR e
Jeffery, E. T., chairman of board, Denver & Rio Grande____
Jeffries, L. E., general counsel, Southern Railwa
Jenney, Wm. 8., vice gresldnnt and general counsel, Dela-
ware, Lackawanna Weatern Railroad_——__________ e
Johnson, L. E., president, Missouri Paclfic._____
Jungen, 'W.. manager, Southern Pacific . _______
Kearney, Ed I., president, Wabash.__

Keely, 8., vice president, Chicago, Milwaukee & St. Paunl_
Kenney, Wm. P., vice president, Great Northern__________
Kerr, John B., president and general manager-director,

New York, Ontario & Western Railway - oo
Kramer, Le Roy, vice president, Pullman Coo - _
Kruttschnitt, J., chairman of executive committee of board

of directors, Bouthern Pacific Transportation System.___
Kurn, J. M., president, Detroit, Toledo & Ironton________

mb, E. T., president, Atlanta, Birmingham & Atlantic__.
Lancaster, J. L., president and receiver, Texas & Pacific___
Ln&r?p, ngrdjner, general solicitor, Atchison, Topeka &
nta Fe___
Lawton-Conningham, general and division eounsel, Central
of (:eorfin - =
Lméyn{d‘l 1. B., chairman board of directors, Michigan
entra 4 IR
Levey, Chas. M., president, the Western Pacific.________
Levy, Edw. D., first viee president and general manager,
8t. Louis & San Francisco
Lincoln, Robt. T., chairman board of directors, Pullman Co.
Lindley, E. C., vice president, director, and general man-
ager, Great Northern =
Loech & Richards, solicitors, Pennsylvania____________
Loomis, E. E., president, Lehigh Valley_____
Loomig, N. J., general solicitor, Union IMacific
Loree, L. F., president, Delaware & Hudson__
¥ ¥., chairman board and executiy g

R Ty RGN o e e o).
Lavett, A, 8., chairman executive committee, Union Pacific-
Lyford, Will H., general counsel to receiver, Chicago & East-

L N e e S S NS A NS S S P
MeAllister, Henry, jr., general counsel, Denver & Rio

BT T S B e T L S
McCabe, D. T., vice president, Pennsylvania_ . __________
MeChesney, W. 8., president, Terminal Railroad Association,

B I e e e T
MeCormack, E. O,, viee president of traffic, Southern Pa-

clfie——-
McDonald, A. D., vice

Pacifie
McDonald, Morris, president,
McGonaEIe. ‘William A., president and general manager,

] :

-ﬁresident ';nd controller, Souiher_n

Duluth, Missabe & Northern— - - ____ SR S

T3, 819. 00

20, 000. 00
25, 000, 00

29’ 700.
20, 843. 36

38, 170. 00
50, 000. 00

20, 000. 00
77, 210. 00
63, 000. 00
34, 645. 00
20, 000. 00
60, 460. 00
25, 050. 00

2
20, 660. 00

20, 000. 00
35, 200. 00

306, 260. 00
20, 000. 00

30, 030. 00
27, 000. 00

26, 650. 00
20, 166, 86
53, 083. 32
31, 383, 08
090

G0, . 00
21, 500. 00

50, 120. 00
20, 000. 00
22, 500. 00

20, 230. 00
24, 000. 00

88, BGO. 00
20, 000. 00
25, 110. 00
20, 470. 00
235, 000, 00
21, 000, 00

30, 240, 00

25, 420, 00

27, 600, DO
25, 300. 00

20, 000, 00
b0, 800. 00

30, 825. 00
104, 104. 16

24, 040. 00

535, 000. 00
30, 000. 00

22, 450. 00
30, 200. 00

26, 250. 00
a5, 735,12

21, 000, 00
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Compensation.
McEeen, '. vice president, Pennsylvania Lines__._.___._ $25, 020, 00
AleKenna, E , member eonference committee, Chicago, Mil-

wankee & St. Paul__________ 20, 000. 00
Maher, N. D., vice president of opemtjons, Norfolk &

B v e 2 L E e S el 36, 350. 00
Markham, C. H., president, Illinois CEITRE o T Yoot 60, 555. 00
Martin, W, vice president and trafiic manager, Minneap-

olls, 8t. Paul & Sault Ste. Marie 20, 160. 00
Aliddleton, J. A., vice president Lehigh Valley__ 30, 445, 00
Miunis, James 2 71 . vice president and general solicl

1 TR S e e s e L L S S S LS R 20, 833. 23
Mudgo H. U., president, Denver & Rio Grande_ - 43,232.00
Myers, W. Heyward, vice president, Pennsylvania_________ 25, 000, 00
hogmgnﬁ William T., president, Bnﬂalo. Rochester & Pitts- G
O'Brien, Boardman, Harper & Fox, counsel, l'ennsyl\ama-.. 26, 500, 00
Pardee, lesht W., secretary, New York Central__________ 21, 500, 00
Patterson, G. gt-neral £0 citor. Peansylvanio_ - 20, 000, 00
Plate, H. V., vf:-e president and gencral manager, Union

R e e e ey e T e e P e T 20, 000, 00
Tearson, Hdw. J., president, New York, New Haven & IHarvt-

_______________________ 40, 000, 00
Pock, G, L., fourth Viee Prt’sidfent Pennsylvania__________ 30, 030. 00
l‘mninxtou. ., president, Minneapolis, 8t, Paul & Sault Sre.

y Ve e D AT D 2SS o e L el il s 52,723, 34
Peters, Ralph, president, Long Island 30, 470, 00
Pierce, Winslow 8., general counsel, Wabash_________ 24, 000. 00
Place, Ird A, vice I‘Jres!dont. New York Central Lines. , 150,
Potter, Mark W president, Carolina, Clinchfield & Ohir)_ 20, 000, 00

iph P‘pomresident, Arizona Eastern__ - ____ 24, 4065, 00

11 p:'.'-]s"mm! P dent, Pennsylvawia - _______ T, 460. 00

J. H., president and director, Bessemer & Lake Erle__ 23, 562, 00
Bidg‘wa A, €., vice president, Chicago, LRock Island &

mmﬂncﬂ'“i ide: i 1 man Déla S
ne, K. M., vice president and general manager, aware,

Lm_kawam:a B O R e e e 33, a78. 33

ley, Ed, P., president, Atchison, ToPekn & Santa Feo_—. 3, 400, 00

rtson, Alexander, viee prmidrnt. ssonrl Pacltieo -~ " 5, 869, 55
led Thomas, chief engineer, Pennsylvania Lincs West____ 21 as4, 00
Ro Walter L. president and wcpwcr, Toledo, '«nt Louis

B N O R e e e 25, 004, 00
Ruhlender, Henry, chalrman board of di

Ban Prancineo == T 40, 0040, 00
Runnells, John 8., president, Pnlman Co_.__ GO, S04y 00
Russell, Henry, vice president, Michigan Central__ 20, 0835, 00
Schaff, Chnrlcs E., receiver and president, Missourd, l\.auﬂu

Vit e il ol | el 2 s gl ] s 43, 000, 00
Schoomaker, J. M., vice president, Menvsylvania_ _________ 235, (00, 00
Schwmaker, Thomas M., preshilent, El Paso & Southwestern. G, 150, 00

Scott, W. B, pﬂwldunt \inrgan-: Lonisiana & Texas Rail-

road & 0T AT s S SR A R S e M S a7, 245, 00

Begar, C. B., vice president and comptroller, Union Pacific. 37, 014, 57
Sewall, E. D., vice president, Chicago, Milwaukee & St

5 e RS M e e L AL [ it 20, 160. 00
Seymour, M, V., counsel, St. "aul Union Depot_ o __ 27, 000, 00
Scott, W!Il}am R, viea president apd general mauager,

Bam e PRelle e s 23, T60. 67
Shriver. G. M., vice president, Baltimore & Ohio____ Sth, 250, 00
Sloan, (ieorgo T., first vice president, Northern 'ac 35,120, 00
Smith, A. H., president, New York Central .. _ T8, 360, 00
Smith, Milton ., president, Logisville & Nashville —— 20, B30, 00
Spence, L. F.. director of traffic, Southern Pactfic__________ 36, 523. 00

Spencer, 0. M., general counscl, Chicago, Burlington &

Qninencs. o T e 27.123. 28
Sproule, William, president, Southern Pacific_ ... ___ 62, 036, 67
Stevens, George W., president, Chesapeake & Ohloo o oo 41, 878. 28
Stone, A. J., vice president, Erie_.______________"""7"777 29, 070, 00
‘trnny W. ., viee president, Atchison, '.I.'opeh & Santa Fe_ 32, 950. 00
Stroug, A. 1I., general attorney, Pennsylvania____________ 20, 000, 00
Slade, George T., first vice preaident, Northern Pacifie.____ 35, 120, 00
Tatnall, lIvru'\ vice president, Pennsylvania._ oo 35, 200. 00
Taylor, Edw. B., vice president, l‘enru}v[\snln Lines West._ 31, 235. 00
Thomas, II. B., chairman of board, Lehigh Valley___ . ____ 50, 880, 00
Thompson, Arthur W. A v:ee[g;es:dent, llu_ltimarn & Ohio____ B0, 510, 00
Todd, l'err-\ R., president, Bangor & Aroostook__. ________ 30, 395. 00
Tml:ue. Doolan & Cox, district attorneys for Kentucky,

k1T T AT ) el e S N S MR R e 27, 720, 00
'1‘rua*lnle. William H., president, Delaware, Lackawanna & Y A

------------------------------------------- ok, 5
Tmmlmll l-rnnk chairman of board, Chesapeake & Ohlo.. 26, T38. 07
Turner, James J., genlor vice preqi:lent, Pennsylvania Lines

Ly T e e e L T R R e 40, G20, 00
Underwood, F. D., president and chairman executive com-

nilttee, Krie e o 77, 950. 00
Utiey, E. ., vice president and general manager, Bessemer

Y e e e s et g e e S e e SR 20, 867. 12
Warfield, 8. Davies, chairman of lmau'd. Seaboard Afr Line__ 511 0. 00
Whaterhouse, Irank, foreign freight agent, Union Pacific__ 000, 00
Williams, W. N., vice president, Delaware & Hudson_.____ "0. 6306, GG
Wll]!m;ri Henry 1., vice president, Chicago, Milwankee & St. =Evy
Winburn, W. A., president, Central of Georgia___ .00

Winchell, B. L., "director of trafiic, Union Pacifie._________
Wamlworth, James G., second vice president, Northern

Paclie ool — s e 2205005 0O
Worcester, H. A., viee president and general manager, Cleve-

land, {‘hmlmmu Chicago & £t. Louis
Young, J. 11, preaideut and director, Norfolk Southe =l
McKenney & Flannery, solicitors, Pennsylvanla__________

Myr. Chairman, these general officers and atterneys no doubt
include men from all walks of life. No doubt many of them
have worked their way up by sheer merit and indefatigable in-
dustry, and T have nothing but words of praise for them as
citizens of our Republie, and T do not care how mueh eompensa-
tion they may receive for their services from those who are
most interested in their services in the way of financial re-
wards—the stockholders. But I do emphatically protest against
any compensation in excess of $20,000 per annum to any official,

attorney, or receiver of any railroad being charged up as operat-
ing expenses. ;

There is not a public official of the United States or any State
or city in the United States, except the President, that receives
an annual compensation of $20,000. All public officials, except
the judiciary, have limited terms of office and ineur much
necessary expenses, due to being such publie officials. In con-
trast, these railroad officials hold office practically for life, if
not for one railroad it is for another, and all expenses incurred
by them in the discharge of their dutics is paid by the railroads
and charged up to operation expeuses. The officials whether
traveling as oflicials or as private citizens get free transporta-
tion by way of exchange of courtesies from all railroads in
the United States, as do their families. These free services can
not be extewded to other public oflicials. These free services
to these railroad oflicials are no doubt highly prized by them
ulml makes the compensation they receive additionally remunera-
tive.

At this time these railreads are asking the favor of being
permitted to fund certain of their bwlebtedness to the Gov-
ernment and for loans in addition and for a guaranty by way
of continuation of the standurd return rental after the roads
are no longer under Federal control, All of which favors, if
granted, mwust te some extent constitute a burden to the tax-
payers, Therefere I feel that we shoeuld In this bill reduce the.
expenses of operatlon as mueh as we ean without doing an in-
justice to anyoune, and by so dolpg not in any way cripple the
service of the rallroads.

The CHAIRMAN. The time of the gentleman from Tennessce
has expired.

Mr. PARKER. Mv Chairman, how much time have I left?

The CHAIRMAN. The gentleman from New York has eight
minutes, ;

Mr. PARKER.
Kentucky ?

The CHAIRAAN.
liinutes,

Mr. PARKER. How many more speakers has the gentleman?

Alr, BARKLEY., There may be two of two minutes each
op one of four minutes,

Mr. PARKER. I think I have the right to make the closing
argument.

Mpr. BARKLEY. No. I think that right is on this side. The
gentleman had better go ahead.

Mr. PARKER. Mr. Chairman, I yield to the gentleman from
Pennsylvania [Mr. Warsox] three minutes.

The CHAIRMAN. The gentleman from
recognized for three minutes.

Mr. WATSON of Pennsylvania., Mr. Chairman, I am op-
posed to the amendment offered by the gentleman from Keu-
tucky, and I believe the clause should remain in the bill as
written, in order that the railroads of the country may have a
credit basis. If you fail thus ta establish a credit, every rail-
way in the United States will go into the hands of a recviver
inside of 10 years.

It was stated yesterday that the Pennsylvania Railroad alone
will need $150,000,000 to meet its obligations that will Le due
within twa years, and unless it has a credit basis no hunker
would eonsider the loan. All railroad companies, if Mr. Birg-
LEY's amendment prevails, will be compelled to ask Congress
to extend to the Government authority to loan money to thew—
this will be a stepping stone toward Government ownership, to
whieh I am opposed.

Genilemen from Texas and other States of the Union say we
have no cars to move our products. How can youn obtain carg
unless you establish a credit basis for the rvailways?

The railways were turned over to the Govermwent for the
benefit of 110,000,000 of people, the citizens of our Republie,
and not for the interest of the railways, but to win the war,
It seems to me it would be unfair and unjust to release Federal
control of the rails without statutory rate-making power in-
vested in the Interstate Commerce Commission similar to the
one herein stated in order that railway companics may continue
their extensions and betterments. Some time ago Members of
the House for many days argued in favor of cstablishing re-
serve banks to avoid financial paniec.

The CHAIRMAN. The time of the geutleman from Pennsyl-
vania has expired.

Mr. WATSON of Pennsylvania. Mr. Chairman, I ask unani-
mous consent to revise and estend my remarks in the Recorn.

The CHAIRMAN. Is there objection to the gontloman’s re-

How mich time has the gentleman from

The gentleman from Kentucky has four

Pennsylvanin s

quest?
There was no objection,
Mr. PARKER. Mr. Chairman, I yicld one minute to the gen-

tleman from Wisconsin [Mr. Esci].
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Mr, ESCH." Mr. Chairman, I offer an amendment in that
time and desire to have it pending.

The CHAIRMAN. The gentleman from Wisconsin offers an
amendment, which the Clerk will report.

Thc Clerk read as follows:

mendment offered by Mr, Escir: Page [‘-o lina 17, after the word
e shnll " strike out * take into consideration,” and insert in licu thereof
* give 'due consideration among other thl.ngs to.”

Mr. PARKER. Mr. Chairman, I yield the balance of my time
to the gentleman from Indiana [Mr. SANDERS].

The CHAIRMAN. The gentleman from Indiana is recognized
for four minutes.

Mr, SANDERS of Indiana, Mr, Chairman, this is the im-
portant provision in the bill providing for a rule of rate mak-
ing. After all of the discussion in opposition to this provision
of the bill, what has really been urged? First, that since we
provide that there shall be taken into consideration the inter-
est of the public, the shippers, the reasonable cost of mainte-
nance and operation, including the wages of labor, depreciation
and taxes, and a fair return upon the value of the property
used or held for the service of transportation, it might, there-
fore, exclude the consideration of other things. That argu-
ment has been answered by the amendment offered by the
chairman of the committee, which is agreed to by everyone who
has spoken on the subject. This amendment says such facts
“among other things™ shall be considered.

That is no real argument against this rule. Some Members
say it is unnecessary, but that is not an argument against it.

Gentlemen of the committee, this rule of rate making is neces-
sary, and it grows out of the situation that confronts this coun-
try of ours. Everyone admits that next year the railroads of
this country must raise by private eapital $600,000,000. The
year following the railroads of this country must raise another
$600,000,000, and year after year a larger amount, in order
that the great transportation system of this country may go
on under private ownership,

We find at this time a propaganda going about the country
to the effect that property has no rights, asserting that the
“water ” is to be squeezed out of railroad stocks, and then that
is followed up by the assertion that there will be practically noth-
ing left, and a propaganda spread throughout the eountry to
the effect that private capital has no rights,

In my opinion this is a great piece of constructive legislation,
and I want the American Congress, in passing this law, to write
on the wall, so that he who runs may be read, that property in
ihis country of ours still has the same rights which it has
always had, and that is the reason I want this provision in the
bill. [Applause.] There are others saying that we are giving
the railroads great rates on watered stock, and this is the
answer to that propoesition, because we make no provision here
to give any dividend upon stocks. We make no provision that
stocks must pay dividends, but we merely provide that there the
question of a fair return upon the value of the property shall
be considered. Who can object to that? And that is a conclu-
sive answer—the very language of the rule of rate making
itself is a conclusive answer—to the man on the street corner
who is charging that Wall Street wrote this bill and that we
are proposing to pay dividends on worthless stocks, The fur-
ther provisions of this bill carefully safeguard the public against
the isspance of watered stock in any form. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr. BARKLEY, Mr. Chairman, in reply to the gentleman
from Indiana [Mr, Sanpers] I simp!y desire to make this sugges-
tion, that he is not any more enthusiastic than I am in the desire
that property rights shall be maintained in the United Staftes.
Buf the elimination of this langnage will not take away from
any railroad or any owner of rallroads any property right that
he has ever enjoyed since he acquired the property or since it
was constucted, I desire above everything else that Congress
shall pass a railroad bill that we can defend. I have labored as
best I could with the members of the committee to bring out a
bill that we could defend before the American people ; and it does
occur to me that we have been sufficiently liberal with the rail-
roads. We have given them a six months’ guaranty, under which
in the past two years the Government has lost on an average
about $325,000,000 a year. We have guaranteed that their rates
shall be continued at least for the next six months. We have
given them the right to borrow money from the United States
Government, which must be raised by taxation, provided the ap-
plication for the loan is made within the next two years. Cer-
tainly that is going far enough on the part of the Government
to take care of the railroads, without guaranteeing to them a
return upon the value of their property whatever that value may
be aeccording to the testimony of the roads. But under the lan-
guage of this bill as it is now the commission are not affirma-

tively given the right to inquire into the efliciency of manage-
ment or into the economy with which the road is used, nor into
the question of whether the roads have ever made a return upon
the value of their property; and they are not even given the
right to dispute the valuation presented to the commission by the
roads themselves, Ceriainly we have gone far enough when we
have guaranteed the integrily of the present rates and have
given them the right to borrow money from the Government.
In doing these things we have gone as far as we ought to go,
without gnaranteeing to them that they hall have a fair return,
whatever that fair return may be.

In another body there is a bill now pending which guarantees
to them a minimum of 6 per cent return upon the value of their
property. If this language goes into this bill and it finally
reaches the stage of conference, with these provisions in one
bill and those provisions in the other, we can only adjust the dif-
ferences between what may be interpreted as a fair return and
the 6 per cent rate fixed in the other body. S0 we certainly
ought not to bind the House to the proposition and bind the
commission to the proposition that without regard to the man-
agement, without regard to expenses, without regard to good
economy or efficiency, without regard to the location of the road
or to the volume of freight, every road in the United States shall
be guaranteed a fair return; and that will be the interpretation
placed upon this language by every road that makes application
to the Interstate Commerce Commission for an increase of
rates. For that reason I hope that the amendment to sfrike out
this provision will be adopted.

The CHAIRMAN. The time of the gentleman from henmcky
has expired. The question is on the amendment offered by the
gentleman from Wisconsin [Mr. Esci].

The amendment was agreed to.

The CHAIRMAN. The question is upon the amendment
offered by the gentleman from Kentucky [Mr. BARKLEY],

The question being taken, on a division (demanded by Mr.
BArg1EY) there were—ayes 115, noes 42,

Accordingly the amendment was agreed to.

AMr. SIMS. I offer an amendment.

The CHAIRMAN. The gentleman from Tennessee offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amenrlment ortered by Mr. Sius:
“ prescribed ™

“Provided, 'I'hat not exceeding $20,000 of the salary or tompensation
paid any official of any railroad company shall be charged mt:m(gimﬂ.ng
expenses or be considered by the Interstate Commerce C
reaching its conclusion as fo the justness and reasonableness of any
rate, fare, charge, classification, regulation, or practice.”

The CHAIRMAN. " The question is on the amendment offered
by the gentleman from Tennessee [Mr. Siars].

The question was taken; and on a division (demanded by Mr,
Snus) there were—ayes 38, noes 80.

Accordingly the amendment was rejected.

Mr. SMALL. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from North Carolina offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. SaALL: I’age 67, line 8, after the word
“line,” insert a colon and the followl nf

icable to joint rail and water

“Provided, nothing herein a
rntes slmll Permit tha water carrler o receive a Iproportlon or division
ze the commission to

in excess of its water rate proper, or to author
compel or permit it to do so, or to authorize the commission to pre-
gcribe & minimum rate to be charged by a water carrier.”

Mr. SMALYL. AMr. Chairman, the Committee of the Whole
have already amended the bill so as to provide that the com-
mission may not establish a minimum rate on traffic earried
partly by rail and partly by water on the water line, Para-
graph 3 of section 417 says that—

The commission may also, after full hearing u[;on complaint or upon
its own initiative, establish through routes, joint classification, and
joint rates, ts.tea. or charges, applicable to the transportation of pas-
sengers or property, or the maxima, or minima, or maxima and minima,
to charged, and the divisions of such rafes, fares, or charges as
hereinbefore provided, and the terms and conditions under which
such through routes shall be operated; and this provision shall apply
when one of the carriers is a water line.

This amendment makes the paragraph of this section corre-
spond with the action heretofore taken by the Committee of the
Whole, and without this amendment there would be an am-
biguity in the bill which might lead to confusion.

Gentlemen may think that there is no necessity for (his
amendment, that the commission would not fix any rate on
the water line, in arranging a through route and a joint rate,
greater than the prevailing rates upon the water line.

But, unfortunately, that expectation would probably not be
realized. The United States Railroad Administration, since
Federal control of railroads has been in existence, in fixing
joint rates of traffic carried partly by water and partly by rail,

Page 635, line 9, after the word
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fixed in several instances the water rates so high as fo preclude
any transportation over the through routes partly by rail and
partly by water. Therefore the shippers found no attraction
in the through routes fixed partly by rail and partly by water
over the water lines, and the water lines have not received the
traffic which they would otherwise receive.

Mr. ALEXANDER. Will the gentleman yield?

Mr. SMALL. Certainly.

Mr. ALEXANDER, -If the Intersiate Commerce Commission
is given the power to fix minimumr water rates, as compared
with the remunerative rates for rail transportation, they would
be compelled to fix the water rate high enough so that the rails
might carry it at the same rate, and hence the water carrier
would be of no value to the American people.

Mr. SMALL. The gentleman from Missouri has stated the
concrete proposition very clearly, This amendment is in the
interest of the public and would increase transportation facil-
ities and promote and encourage water lines on through routes
partly by rail and partly by water. I believe if gentlemen of
the committee will consider the amendment carefully, they will
agree that it is necessary, and that it conforms to the action of
the Committee of the Whole taken on Saturday—that it removes
ambiguity and promotes water transportation and will be in
the interest of the public. ;

Mr, CLEARY. Mr. Chairman, this is the same question we
passed upon on Saturday, as the gentleman from North Caro-
lina [Mr. Smarn] says. When we consider that from our sec-
tion the State of New York has spent about $160,000,000 for
canals, out of which the city of New York has paid over two-
thirds, the city of New York is naturally very jealous of her
water commerce, It is much to the interest of the city of New
York, as I think it is to every city, to promote water transporta-
tion, so that the water-transportation people can carry as cheap
as they wish. There never should be a minimum established
for water transportation. There are so many factors entering
into it. I remember when there were two or three thousand
men in the water transportation, each fellow owning his own
boat or two boats; and whenever he was in a hurry (o get a
return cargo he would take it as cheap as he could, and the
goods went by the route of part water and part rail. A lot of
goods are shipped from New York to Kansas City partly by
water and partly by rail, and the canals and water transporta-
tion must always be permitted to carry stuff as cheap as they
wish, and no law should interfere with that, because it is from
competition between hundreds of people in and around New
York now in every direction that they are carrying goods as
cheap as they want to carry them. These men who want to
take their boats and get away, if they are willing to carry for
50 cents, ought not to be compelled to charge 60. It would be
wrong and unjusts and therefore I am very much in favor of
the amendment offered by the gentleman from North Carolina
[Mr, Saactl. }

Mr. ESCH. Mr. Chairman, I move to strike out the last word,
T think there has been a prejudice created in the minds of Mem-
bers of the House, and possibly the country generally, in regard
to the minimum rate as applied to water carriers, arising out of
the action of the Railroad Administration with reference to the
fixing of water rates. It isa fact that the water rates were raised
materially where the water line was a competitor with the rail
line. That was particularly true with the Great Lakes traffic.
As T understand the proposition, the Federal Railroad Adminis-
tration permitted the water rates to be raised to a level of the
all-rail rate, thus destroying the differential which had existed
for years. This was done, in some instances, on application of
the water earriers protesting that they had to have a higher rate
in order to pay increased cost of operation and materials.

Alr. CLEARY. Will the gentleman yield?

Mr. ESCH. Yes,

AMr. CLEARY. What watermen ever asked for a minimum
rate to be established? Nobody but the Government itself,

Mr. ESCH. I understand the Great Lakes shipping interests
asked for an inerease of their rates, and the result has been that
there has been no difference between the all-rail and the all-
water rates. There was, therefore, no competition, and hence
there was o loss of water-borne traffic because the rails carried
the bulk of the business.

Again, the gentleman’s amendment will, in my opinion, bear
only on the rail carrier. You want to retain under that amend-
ment full power of the commission to fix a maximum and mini-
mum of the rail rates, part of the through rate, but when it
comes to the water end of it leave it absolutely free and unre-
stricted. It does not seem to me that that is a fair proposition.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from North Carolina.

The question was taken; and on a division (demanded by Mr.
Sararr) there were—ayes 62, noes 69,

So the amendment was rejected.

The Clerk read as follows:

SEc. 418. The fifth paragraph of section 15 of the commerce act is
hereby amended by inserting “(5)" at the boginn!nghot such paragraph.
_ Sec. 419. Section 15 of the commerce act Is hereby amended by
inserting after the fifth parafsragh a new paragraph, to read as follows:

“(6) Tienever property iverted or delivered by one carrier to
another carrler contrary to routing instructions in the bill of lading,
unless such diversion or dellver{ is in compliance with a lawful order,
rule, or regulation of the commission, such carriers shall, in a suit or
action in any court of competent jurisdiction, be jointly and severally
liable to the carrier thus deprived of its right to participate in the
haul of the property for the total amount of the rate or charge it
would have received had it participated in the haunl of the property.
In any judgment which mafv be rendered the plaintiff shall be allowed
to recoyer against the defendant a reasonable attorney’'s fee, to be
taxed in the case.”

Mr, ESCH. Alr. Chairman, I offer the following amendment.

The Clerk read as follows:

Page T0, line 24, after the period, insert:

“ The carrier to which the property is thus diverted shall not be
liable in such suit or action if it can show, the burden of proof heing
upon it, that before acquiring the property it had no notice, by bill of
lading, waybill, or otherwise, of the route instructions.”

AMr, ESCH. Myr. Chairman, we believe this amendment is in
the interest of fairness to the receiving carrier and would pro-
tect it if a bill of lading or waybill or any other document did
not on its face disclose the fact that there had been a diversion
of the traffic or a diversion of the routing of the merchandise
received by it.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin,

The amendment was agreed to.

Mr. BRIGGS. Mpyr. Chairman, I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows:

Amendment by Mr. Brices: Page 70, line 24, after the word ** prop-
erty,” add the following: * and in case of loss or of injury or damage to
any such propcrq, the owner thereof shall be entitled to recover the
fair and reasonable value thereof, or, as the ease may be, such amount
as will reasonably compensate such owner for such injury or damage
sustained by such property.”

Mr, SANDERS of Indiana. Mr, Chairman, I make the point
of order against the amendment,

The CHAIRMAN. The gentleman will state it.

Mr. SANDERS of Indiana. If is not germane to the section,
beeause the section amends paragraph 0, which deals with the
question of diverting freight and deals with the question not of
any damage to the property, for it is not with reference to
property, it being a question of not obeying the directions in
the Lill of lading, while this amendment deals with damage to
property. _ !

Mr. BRIGGS. Mr. Chairman, the language in the bill pro-
vides a penalty for failure to route the shipment as designated,
that the carrier guilty of that should be liable in - certain sum,
and limiting that liability to the loss of the freight (hat the
carrier would have earned if the one designated had been per-
mitted to make the carriage. This goes a little further, but it
still is bearing on the liability of the carrier which deviates
from the rule preseribed in the bill of lading, and simply says
that the liability should he extended beyond the point desig-
nated by the committee—shall be extended by giving the shipper
a right to recover any loss that he sustains by reason of that
routing, as well as giving a remedy for the loss of freight.

The CHAIRMAN. The paragraph to which this amendment
is offered confers on carriers the right in a suit or action in
any court of competent jurisdiction to recover for the loss of
freight by reason of improper diversion of the delivery of the
freight, contrary to routing instructions contained in the bill
of lading. The amendment of the gentleman from Texas pro-
vides that in case of loss or damage to freight being so trans-
ported, having been so improperly diverted, the shipper may
recover the damage in a proper proceeding in a court for the
injuries sustained by the loss or damage to such properfy. In
the opinion of the Chair the remedy proposed to be given to the
shipper for this loss or Injury is not akin to the provisions of
the paragraph conferring a remedy, a right, on a carrier, and in
the Chair's view the amendment proposed is not germane to the
section offered. The Chair, therefore, sustains the point of order.

The Clerk read as follows:

SEe. 420. Section 15 of the commerce act is hereby further amended
by inserting *“(7)" at the beginning of the sixth para r:llﬂzh' “(8)" at the
beginning of the seventh paragraph, *(9)" at the be g of the eighth
paragraph, and “(10)" at the beginning of the ninth paragraph.

Mr. JOHNSON of Washington. Mr. Chairman, I offer the
following amendment, which I send to the desk and ask to have

read.
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The Clerk read as follows:

Page T1, after line 7, insert a new section, as follows :
“ SEC. 4123, Section 15 of the commerce act is hereby further amended
by adding at the end thereof a pew (11) paragraph :
« 4Tt ghall be unlawful for any United States carrier or carriers by
rail or water to participate in the continuous or interrupted trans-
rtation of passengers or property from any place in the United States
hrough a foreign country to any other place in the United States, or
from or to any place in the United States to or from a foreign country,
where the thro rate, or 1:]:1:4:.'&13{:a charge by combination of rates for
such transportation, whether by rebate, by absorption of storage charges,

wharf: charges, or any other charge or charges, or in any manner
age g ¥ Mg

whatsoever, shall be less than the through rate or throu
combination of rates between such points filed with the Interstate Com-
merce Commission or the United States Shlpping Board, or the Interstate
Commerce Commission and the United States hlg:lnx Board, app

at such time for like transportation by the United States carriers b

or water, or by rail and water, and any person vielating the provisions
of this paragraph shall be guilty of a misdemeanor, and shall on convie-
tion be punlsheg by a fine not to exceed $1,000," "

Mr, SANDERS of Indiana.
the point of order.

Mr, JOHNSON of Washington. Mr, Chairman, if the gentle-
man intends to make the point of order, I wish he would
make it now.

Mr. SANDERS of Indiana.
of order.

The CHAIRMAN. The gentleman will state it

Mr, SANDERS of Indiana. Mr. Chairman, I make the point
of order that this proposed amendment is not germane to the
bill. It is offered as a new section, and therefore I suppose
the question does not present itself as to whether or not it is
germane at this particular place.

We propose in this bill to amend different sections of the
commerce act. Of course, that opens up the field of amend-
ment to any other section, and, I suppose, opens up the general
field of the legisiation of the commerce act. But this is not a
regulation in any sense of the word. It is a prohibition against
the carriage of freight by carriers of this country under cer-
tain eonditions. It has been leld in many cases with reference
to ordinances of municipal corporations that the right to regu-
late does not give the right to prohibit, and, in fact, I think
that that has been held with reference to the constitutional pro-
vision under which we enact all of this legislation. I cite
that only as an illustration of the fact that the quesiion of
prehibiting the carrier from engaging in commerce is entirely
different and foreign from the guestion of regulating commerce,
and you ean search through the original act and all of the
amendments now in existence and you will not find any pro-
hibitory legislation against the carrying of freight by a carrier.
It occurs to me that in such a bill to offer an amendment which
js a prohibition against the act of carriers is not a germane
proposition.

Mr., JOHNSON of Washington. Mr. Chairman, in the firsg
place, the amendment is, I think, in its proper place, making a
No. “(11)" to section 420. The subject matter is entitled to be
considered under the provisions adopted in the bill on page 39,
at the beginning of Title IV, if the dashes inserted there on
line 8 and line 17 mean anything at all

Amendments to the commerece act—

L] - L] L] L] - -

That the provisions of this act shall apply to common carriers en-
gaged in—

Then is deseribed (a), (b), (e).

The amendment provides that railroads shall not take on in
fhe United States cargoes of freight and jump them along
a way as United States freight and then jump them into Canada,
and receive for doing that rebates in any form whatever, and
then jump the shipments back into the United States, thereby
rurning the business outside of the United States, causing great
loss to the southern set of transcontinental roads in the United
States, which loss must be made up in some other way.

I can not see that it touches the peint of order in any way,
shape, or partieular. It puts a few teeth to what you have
already put in the bill.

Mr. TILSON. T make the additional point of order against
the amendment that it must not only be germane to the bill, but
it must be germane to the bill at this point, and that for par-
liamenary purposes it must be considered as an amendment to
the section which has just been read, and unless it is so it is
not in order at this time and at this place in the bill. I make
that point of order. J

Mr. JOHNSON of Washington. Why not?

Mr. TILSON. That as a new section it is not in order at
this place unless it is germane to the preceding section.

Mr. JOHNSON of Washington. Why, Mr. Chairman, here we
are amending various sections of the bill up to 10, and the
gection to which this is offered has already been changed once,
and it is clearly in-order to be admitted at this point,

Mr, Chairman, on that I reserve

Mr, Chairmay, I make the point

Mr. BANDERS of Indiapa. Mr. Chairman, I want to offer
this additional suggestion. This is not in any sense a regula-
tion. It does provide it shall be unlawful for any United States
carrier or carriers by rail or water to participate in a continu-
ous or uninterrupted transportation of passengers or property
from any place in the United Stutes to a foreign country or any
other place in the United States, and so forth. It is an absolute
prohibition against partaking in a tiirough carriage.

Mr. ALEXANDER. Does the gentleman base his position
on the fact that the interstate-commerce law does not contain
any prohibition, and for that reason it is not germane?

Mr. SANDERS of Indiana. My peint is that the interstate-
commerce act is regulatory and not prohlbitory.

Mr. ALEXANDER. There are many prohibitory previsions
in the interstate-commerce act. The act provides that no rail-
road-owned vessels may go through the Panama Canal. The
interstate-commerce act provides that no railroad shall grant re-
bates; that they shall not discriminate as between shippers.
The interstate-commerce act is full of prohibitions. I under-
stood the gentleman to say, further, the interstate-commerce act
did not go to the limit of prohibiting. The Supreme Court has
held to the contrary, that the power to regulate also includes the
power to prohibit, and that has been held as regards interstate
shipment of intoxieating liquors, and that prohibition has been
exercised. 3

Mr. SANDERS of Indiana. That is not at all within the
matter and the instance cited by the gentleman. This is an
absolute prohibition of entering into any sort of carriage.

Mr. JOHNSON of Washington. The prohibition is in the law
now.

Mr SMALL. May I be heard for just a few moments?

The CHAIRMAN, The Chair will hear the gentleman.

Mr. SMALL. Mr, Chairman, the proposed amendment seeks
to amend section 15 of the commerce act. We have just con-
cluded consideration of sections 417, 418, 419, and have just
reached section 420, Each one of those had reference to or
amended section 15 of the commerce act. Now, the title of this
bill ig, “to provide for the termination of Federal control of
railroads,” and so forth, and further * to amend an act entitled
“An act to regulate commerce,” and so forth, so that the bhill
under consideration proposes to amend the interstate commerce
act. We have just read section 420, which proposed to amend
section 15. The amendment proposed by the gentleman from
YWashington is furthier to amend section 15, and therefore it is
germane, unless for some reason it has no reference to the
matters proposed to be enacted in section 15 of the commerce
act. Isubmit that the amendment of the gentleman from Wash-
ington is germane. What is the amendment? It seeks to cor-
rect an alleged evil by which commerce originating in the United
States passes through a foreign country—for instance, Canada—
and thenee to another point in the United States. If the foreign
railroad allows rebates or offers other wrongful inducements, it
is goilty of unfair competition with our transcontinental lines.
Those acts make the rate of freight over these foreign roads
attractive to the shipper with the result of diverting traffic from
our transcontinental lines to the line of a foreign country. It
seems to me that an amendment which proposes to check in o
perfectly legitimate way these violations by a foreign road, a
practice which we inhibit in our law, must of necessity be ger-
mane to this bill and zermane at the place at which it is
offered. .

The CHAIRMAN. Will the gentleman from North Carolina
permit an inquiry there? -Is there anything in the commerce
act that has to do with transportation by rail or water to foreign
countries?

Mr., SMALL. Yes; in the bill itself, Mr, Chairman, we find
in section 400:

Provided, That (hisact shall apply to common carriers engaged in
transportation of passengers or property from any ‘Jlat'(" in the United
Btates through a foreign country or any other place in the United
States, or from or to any place in the Urited States to or from a
foreign country.

That is in the bill which we have passed over, so that this
amendment would be germane to this bill.

Mr. JOHNSON of Washington. It is also in the commerce
act,

The CHAIRMAN. The gentleman from Washington offers an
amendment to insert a new paragraph in section 15 of the com-
merce act as thus far amended, the effect of which is to make
unlawful for a United States carrier by rail or water to par-
ticipate in a continuous or interrupted transportation of pas-
sengers or property from any place in the United States through
a foreign country to any other place in the United States, or
from or to any place in the United States, or from a foreign
country, where the through rate or through charge by combina-
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tion of rates for such transportation, whether by rebate, by ab-
sorption of storage charges, wharfage charges, or any other
charge or charges, or in any manner whatsoever, shall be less
than the through rate or through charge by combination of rates
between such points, filed with the Interstate Commerce Com-
mission or the United States Shipping Board, or the Interstate
Commerce Commission and the Shipping Board, applying at such
time for like transportation by the United States carriers by
rail or water or by rail and water.

It then provides a penalty. Section 15 of the commerce act
is devoted chiefly to the powers of the commission after investi-
gation either upon its own initiative or upon petition to insti-
tute rates or to determine just and reasonable regulations and
practices; and where the carriers fail to agree on a division of
joint rates the commission is authorized to preseribe the proper
proportion. Seection 15 also authorizes the investigation of new
schedules, the suspension of new schedules, and the extension
of such suspension, and puts the burden on the carriers to show
the reasonableness of increased rates. It is also authorized to
establish through roufes and joint rates in classifiecation. There
is a limitation on the power to prescribe through routes, and
the shipper is authorized to designate routes. Then there is a
penalty for giving information, and also there is diseretion left
in the commission to determine the maximum to be paid for
service rendered. Then the section as it now stands, as the
Chair understands if, contains a clause reading:

The following enumeration of wers shall not exclude any other
power which the commission wonld otherwise have in making an order
under the provisions of this act.

The amendment proposed by the gentleman from Washington
[Mr. Jouxsox] seeks to write into the law a prohibition for
certain carriers to do a certain thing, or to route certain prop-
erty or passengers in a certain way, and provides that the com-
pensation shall not be less than certain schedules filed with the
Interstate Commerce Commission or the United States Shipping
Board. In the opinion of the Chair the amendment of the gen-
tleman from Washington in seeking to write into the permanent
law a prohibition of this character, particularly as to the filing
or permitting the filing of rates with the Shipping Board, and
also the Interstate Commerce Commission, is not germane to the
provisions of section 15, which deals with an entirely different
subject, and ithe Chair therefore sustains the point of order.

Mr. SEARS. Mr, Chairman, at the beginning of the reading
of this bill T called the attention of the House to the necessity
of giving this bill full consideration, involving, as it ‘does,
one-twelfth of the wealth of the Nation. I therefore ask unani-
mous consent to have printed in the Recorp an article that I
have here, and I do so because I believe the membership of
the House will be interested in the article; that the people of
the country are entitled to the information contained in the
article; and further, because the gentleman who wrote the
article will deal with the bill at the other end of the Capitol.
“Without expressing any opinion as to the merits or demerits of
the article, I ask unanimous consent to insert in the REecorp
an article appearing in a magazine, the Nation’s Business, issue
of June, 1919, entitled, “ Our Waiting Rallways; What Atti-
tude Will Congress Take Toward the Carriers which are the
Vital Factor in our Commercial Existence?” by Senator
Arsert B. CvymMmINs, chairman of the Interstate Commerce Com-
mittee of the Senate. This article clearly shows the necessity
of giving this legislation careful consideration, which I contend
has not been done and was impossible in the six or seven days
the bill has been hefore us.

The CHAIRMAN, The gentleman from Florida asks unani-
mous consent to extend his remarks in the Recorp by printing
the article mentioned. Is there objection?

Mr. JOHNSON of Washington. Mr, Chairman, I do not
believe the House should go into the business of inserting the
remarks of a gentleman in the other bady, and therefore I
object.

Mr. SEARS. T hope the gentleman will not object. 'This
will be printed in the Recorp and the people will and should
have an opportunity to read it. There is much meat in this
a;tlc!e. The gentleman’s objection is simply an illustration
¥ e

A Mesmper. Regular order!

Mr. SEARS. Mr. Chairman, I make the point of order that
the Democrat who was kind enough to call for the regular
order should be courteous enough to stand up and comply with
the rules of the House. T think that his ignorance in this case
should not be overlooked.

Mr, JOHNSON of Washington.
tleman yield?

Mr. SEARS. Yes,

Mr. JOHNSON of Washington. T do not desire personally to
be objecting to these things, but as o member of the Joint Com-

Mr. Chairman, will the gen-

mittee on Printing I feel obliged (o do so for the reason In {his
case that the matter is likely (o appear in the Recorp f:om
another body. :

Mr. SEARS. Then it will be under consideration again, and
the people will not have a chance perhaps to read it and study
it before the bill is again acted upon.

» Now, Mr. Chairman, it has been stated by a number of
Members of the House that a vote for or against the bill will
be considered as a vote for or against publiec ownership of
railroads. This econstruction ean not and should not be given
to any vote cast by the Members on either side. I think there
are three intferests involved in {his bill which should he
protected : First, the owners and operators of railways. To the
owners should be given full justice; then to their employees;
to them should be given full justice. I believe the first two, as
ably cartooned a few days ago, have been fully cared for, but
there is a third interest, Mr. Chairman, and that is the great
citizenship of the United States, which I fear, T am convinced,
has not been protected. I had hoped to publish this article,
written by the distinguished Republican chairman of the Com-
mittee on Interstate Commerce of the Senate, in order that the
people of the country might know something about it, and again
I state that I regret that one of his Republican colleagues shoull
see fit to object.

The CHAIRMAN. The time of the gentleman from Florida
has expired. The Clerk will read.

The Clerk read as follows:

Sec. 422, The second paragraph of section 16 of the commerce act
is hereby amended by inserting (2) at the beginning of such paragraph
and by striking out the last sentence thereof and inserting in lien
thereof the following as a new paragraph :

“4(3) All actions at law by carriers subject io this act for recovery
of their charges, or any part thereof, shall be begun within three
years from the time the cause of action acerues, and not after. All
complaints for the recovery of damages shall be filed with the com-
mission within two years from the time the cause of action accrues, and
not after, unless the carrier, after the expiration of such two years
or within 90 days before such expiration, begins an action for recoverv
of charges in reaggct of the same serviee, in which case such period of
two years shall extended to and including 90 days from the time
such action by the earrier is begun. In either case the cause of action
in respect of a shipment of property shall, for the purPoses of this
gection, be deemed to accrue upon delivery or tender of delivery thereof
by the ecarrier, and not after. A petition for the enforcement of an
order for the {z{ment of money shall be filed in the district court or
HState court within one year from the date of the order, and not after.”

Mr, THOMPSON. Mr. Chairman, I ask unanimous consent
to extend by remarks in the REcorp on this bill,

The CHAIRMAN. Is there objection to the gentleman’s re-
quest?

There was no objection.

Mr. JONES of Texas. Mr, Chairman, I make the same re-
quest,

The CHAIRMAN. Is there objeetion to the gentleman’s re-
quest?

There was no objection.

Mr., ESCH rose. |

Mr. BEE. Mr. Chairman, I wanted to ask the chairman of
the committee— :

The CHAIRMAN, Does the gentleman from Wisconsin seek
recognition?

Mr. ESCH. Yes; but I will wait.

Mr. BEE. If he does, of course I will yield. I wanted to ask
the chairman of the committee as to the provision on page 71,
line 16, requiring actions at law by carriers to be begun within
three years and complaints for the recovery of damages within
two years against the carriers. Why do you give the carriers
three years in which to bring cause of action?

AMr. ESCH. The trouble is that there is really no limitation
now, and that has been one of the main causes of complaint on
the part of shippers where they have pald their charges and
then five or six years thereafter the carriers have brought in
claims for overcharge. We did not believe that that was in the
interest of good business, and so we put in the limitation of
three years.

Mr. BEE. The reason I asked the chairman of the committec
the question was because I wanted to know why you give the
carriers three years instead of two. In other words, the section

! reads—

All actions at law by carriers subject to this act for recovery of thelr
charges, or any part thereof, shall be ‘begun within three years from the
time the cause of action accrues, and not after. All complaints for
the recovery of damages shall be filed with the commission within two
years from the time the cause of action acernes, and not after.

Why do you make that distinction between the earriers and
those who have complaints against the earriers?

Mr. ESCH. The first part is the existing law.

Mr. BEE. The three years?

Mr, ESCH. Noj; the two years is the existing lnw,

Mr. BEE. YWhy does not the committee put them upon an
equality ?
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Mr. ESCH. You have to allow considerable time in actions
of this sort because of the complexity of the tariff schedules.
Sometimes it requires a good deal of time before it is discovered.

Mr. BEE. I understand, and the only thing I am asking—
and more for information than by way of complaint—is why
the time given to the carrier is three years and the time given
to the shipper is two years? Why is there not an equality in
point of time between the parties?

Mr. SANDERS of Indiana. YWhere the carrier brings the
suit it is a ease where the carrier did not charge the consignor
a sufficient amount of money, and it is a violation of law, and
the consignor has been held heretofore to be obliged to return
the difference even after a period of 8 or 10 years; but it was
such a hardship on the shipper that it was thought there ought
to be some limitation to that kind of an action, and the com-
mittee fixed it at 3 years. The gentleman will understand that
they are not the same kind of an action.

Mr. BEE. I understand that they are not the same kind of
actions, but I am still asking for an answer to the question
as to why there should he the difference in the time allowed?
I can not understand why the earrier can not find out within
three years that he has not charged a sufficient amount. He
can find this out in two years, just as well as the shipper can
find out his troubles in two years.

Mr. SANDERS of Indiana. But it has always been recog-
nized that the suits are entirely different kinds of action;
because the suit by the shipper is ordinarily a suit for failure
to deliver, or something of that sort, while on the carrier’s part
it is a case where he has not charged the shipper a sufficient
amount. It is really a tort on the part of the carrier, and there
being that distinction, there is some question whether there
ought to be any limitation whatever,

Mr. BEE. I understand, but it oceurs to me ihat where the
carrier has not charged enough you ought not to give him so
much time to find it out.

Mr, SANDERS of Indiana. It gives him an opportunity to
practice rebating.

Mr. BEE. I know, but you ought not to give him 8o much
time to find it out. :

Mr., ESCH. Mr. Chairman, I wish to correct a typographiecal
crror on page 71, line 12, to insert quotation marks outside of
the brackets around the figure “2.”

The CHATRMAN, Without objection, the Clerk will make the
correction,

Mr. EVANS of Nevada. I ask unanimous consent to revise
and extend my remarks in the RECORD.

The CHAIRMAN., 1Is there obhjection to the request of the
gentleman from Nevada?

There wags no objection.

The Clerk read as follows:

SEc. 424, The seventh paragraph of section 16 of the commerce act is
hereby amended to read as follows:

“(H) Anf carrier. any officer, representative, or agent of a carrler,
or any receiver, trustee, lessee, or agent of either of them, who knowingly
fails or neglects to obey any order made under the provisions of sections
3, 13, or 15 of this act shall forfeit to the United States the sum of
$35,000 for each offense. KEvery distinet violation shall be a separate
offense, and in case of a continuing violation each day shall be deemed a
separate offense.”

Mr. BROOKS of Pennsylvania. Mr. Chairman, T wish to offer
an amendment on page 71, line 18.

Mr. ESCH. We have passed that.

Mr. BROOKS of Pennsylvania. I ask unanimous consent to
return to it.

Mr. ESCH. For what purpose? We wounld like to know what
the gentleman's amendment is.

Mr. BROOKS of Pennsylvania. I think the term of three
years in which the carrier has the right to bring suit against
the shipper is too long a time.

Mr. ESCH. We have just discussed that.

Mr. BROOKS of Pennsylvanin, One year is plenty long
enough.

The CHAIRMAN. Is there objection fo the gentleman’s re-
quest to return to the preceding section?

Mr, ESCH. Let the gentleman's amendment be read for in-
formation.

Mr. BROOKS of Pennsylvania. I offer the following amend-
ment.

The CHATRMAN, The gentleman's amendment will he read
for information.

The Clerk read as follows:

Page T1, line 18, after the word * withIn" sirike out the word
“ three ™ and substitute * one.”

Mr, BEE. Would it be in order for me to move o substitute
“two " instemdd of “one”?

The CHAIRMAN, Not until we get consent to return to the
section for the purpose of offering an amendment, Is there
objection?

Mr, ESCH. I object.

The CHAIRMAN. The gentleman from Wisconsin objects,

The Clerk read as follows: ;

SEC. 426. The tenth paragraph of section 16 of the commerce act is
herehy amended to read as follows :

“{11) The commission may employ such attorneys as it finds neces-
sary for proper legal aid and service of the commission or its bers
in the conduct of their work, or for })roper representation of the public
interests in inyestigations made by it or cases or proceedings pending
before it, whether at the commission’s own instance or upon complaint,
or to appear for or represent the commission in any case in court; and
the expenses of such employment shall be paid out of the appropriation
for the commission."”

Mr. SMALL. Mr. Chairman, I move to strike out the last
word for the purpose of asking the chairman of the committee
a question. In what respect does the provision of the bill differ
from existing law? :

Mr. ESCH. The only difference will be found in line 14, on
page 73, in the use of the word *“ court.”

Mr. SMALIL. Instead of *“ Commerce Court"?

Mr. ESCH. The other was “ Commerce Court,” and we abol-
ished that court, and so we now say * court.”

Mr. SMALL. That is substantially the only difference?

Mr. ESCH. That is all.

AMr. LAYTON. Mr. Chairman, I suggest to the chairman of
the committee whether there is not a typographical error in
line 11, and if the word “or,” before the word “ proceedings,”
should not be “of "7

Mr, ESCH. No; that was considered in the committee, It
is right as it is.

Mr, LAYTON. Then I think there should be a comma hefore
the word “ or.”

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sec. 433, The fifth J:a.razrnph of section 20 of the commerce act is
hereby amended to read as follows :

“{b) The commission may, in its discretion, presecribe the forms of
any and all aecounts, records, and memoranda to be kept by carrlers
subject to the provisions of this act, including the accounts, records,
and memoranda of the movement of trafic, as well as of the receipts
and expenditures of moneys. The commission shall as soon as practi-
cable prepare and establish schedules for depreciation of all classes of
equipment and fixed improvements of carrlers subject to this act, which
schedules may be moditied from time to time, and shall, as and when
established, be used and followed. The commission shail at all times
have access to all accounts, records, and memoranda, including all
documents, papers, and correspondence now or. hereafter existing, and
kept or required to be kept by carriers subject to this act, and the pro-
visions of this section respecting the preservation and destruction of
books, papers, and documents shall apply thereto, and it shall be unlaw-
ful for such carriers to keep any other accounts, records, or memoranda
than those prescribed or approved by the commiseion and it may employ

al agents or examiners, who shall have authon’lty underaalc order
of the e« ission to i t and examine any-and all accounts, records,
and memoranda, ineluding all documents, mgers. and correspondence
now or hereafter existing, and kept or requ _to be kept by such car-
riers. This provision shall grly to receivers of carriers and operating
trustees, The provisions of s section shall also apply to all accounts,
records, and memoranda, inecluding all doecumen papers, and corre-
spondence now or hereafter existing, kept dnrinsg the period of Federal
control, and placed by the I'resident in the custody of carriers subject
to this act.”

Mr. HAYDEN. I move to strike out the last word. In lines
3, 4, and 5 on page 70 oceur the words:

And it shall he unlawful for such carriers to keep any other ae-
counts, records, or memoranda than thoge prescribed or approved by
the commission,

Mr. ESCH. Yes.

Mr. HAYDEN. I want to know whether that provision
makes it unlawful for the carrier to keep accounts, records, or
memoranda prescribed by the State railway or corporation
commissions? .

Mr. ESCH. That is existing law and has been the law for
quite a number of years, ever since 1910. If your State com-
mission has been keeping records of accounts according fo
its own law and has not had any conflict with the Interstate
Commerce Commission, I assume that there has been no viola-
tion of this law.

Mr. HAYDEN. 1 know of this siate of affairs: The Legis-
lature of the State of Arizona passed a 3-cent-fare law, which
the carriers, of course, resisted. Pending the decision of the
court the State corporation commission directed the carriers
to keep an account of tickets sold at the rate of more than
3 cents a mile, so that a rebate could be made in the event
that the court decided that the act was constitutional. The
carriers refused to keep any such account. Would there be
any objection to amending this provision by adding, after the
word * admission,” in line 5, the words “ or unless prescribed
by a State corporation commission or other State railway-
regulaiory body?*
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Mr. ESCH. No; I believe that might lead to a conflict of
jurisdiction at once, There has been no trouble, as far as I
know, since 1910, when these words were put into the law.

Mr, MOORE of Virginia. Mr. Chairman, I will say, if the
gentleman will yield, that in practice the Interstate Commerce
Commission devises for the small lines a simple form of ac-
counts. It does not require any such complicated report as
it expects from the larger trunk lines, and no difficnlty has
come from the application of this provision, which, as the
chairman says, has been the law for several years. 2

Mr. HAYDEN. I realize that it would be both vain and
useless to offer such an amendment unless it meets with the
approval of the chairman of the Committee on Interstate Com-
merce, 50 I therefore ask the gentleman from Wisconsin [Mr.
Escri] whether he would object to an amendment that would
not make it unlawful for the earriers to keep accounts, records,
or memoranda when prescribed by a State corporation commis-
sion or other State regulatory body?

Mr. ESCH. I would not be inclined to accept the amend-
menf, as far as I am personally concerned. There has been no
difficulty, and I doubt whether there ever would be.

Mr. HAYDEN. As I have said, there was just such a dif-
fienlty in my State.

Mr. HARDY of Texas. Will the gentleman yield?

Mr, HAYDEN. Yes.

Mr. HARDY of Texas. Might it not be very important, as it
would have been had the Arizona act been held constitutional,
in order to preserve evidence of the overcharge?

Mr. HAYDEN. The Arizona State Corporation Commission
insisted that it was very important.

Mr. VENABLE. Mr. Chairman, I move to strike out the last
two words. Of course, the objection of the gentleman from
Arizona is that this language might take away from the State
tribunal the power to make a rule that the carrier should keep
such books and accounts as would enable the State tribunal to
exercise its jurisdiction over the intrastate rights. I do not
think any such construction would be given to the language, be-
cause this Congress has not the power to take from the States
their jurisdiction over intrastate rights, which impliedly earries
with it the power to make all internal regulations and rules for
the exereise of its jurisdiction. Certainly no court would so con-
strue this language as to make it an invasion of State jurisdic-
tion. In my judgment, if this language should come before the
courts they would construe it as applying only to interstate busi-
ness, with no sort of limitation on the power of the State to lay
down any necessary rule or regulation for its own use and
guidance.

The CHAIRMAN. The pro forma amendment is withdrawn,
and the €lerk will read.

The Clerk read as follows:

SEC, 436, The third proviso of the cleventh paragraph of section 20
of the commerce act (not counting the proviso added by section 435 of
this act) is hereby amended to read as follows:

“ Provided further, That it shall be unlawful for any such common
carrier to provide by rule, contract, regulation, or otherwise a shorter
peried for giving notice of claims
than four months, and for the institution of suits than two years, such

riod for institution of suits to be computed from the day when notice
E writing is given by the carrier to the c?nlmant that the carrier has dis-
allowed the elaim or any part or parts thereof specified in the notiee.”

Mr, JONES of Texas. Mr. Chairman, I offer the following
amendment,

The Clerk read as follows:

Page 78, line 2, after the word * notice,” add the following :

“ Provided, In event suit is instituted on any such elaim within
the D0-day perlod such Institution of suit shall be construed as being in
sﬁﬂlgl!gnce with any such provision for giving notice of filing such

Mr. JONES of Texas. Mr. Chairman, the purpose of the
amendment is this: A great many contracts of shipment re-
quire that notice of the claim for damages shall be filed within
a certain period. This law requires that notice of claim be
filel within 90 days and the filing of the claim within four
months. As I understand it, the purpose of the ecarrier in
requiring that notice of the claim be filed or requiring that
claims be filed within a limited period is so that they may have
an chance to investigate before the wiinesses have gotten away
and before the evidence has become scattered so that it ecan
not be obtained. If the suit is filed within three months there
can be no reason for putting the party to the trouble of filing
notice of o claim or of filing the claim itself. The filing of
the suit would be notice, and it would be notice of the char-
acter and kind of the claim. I do not see how there can be
any objection to the proviso being put in.

Mr. Chairman, the guestion of whether or not the railroads
shall be returned to the owners is not involved in this bill
They were simply taken over for the period of the war. The

PI'resident has announced that he will return them on January |

than 90 days, for the filing of claims’

1, 1920. They will therefore be returned at a very early date,
and even if the President did not act and no legislation were
passed they would automatically go back at an early date.
They were taken over for the war and should be returned at
once, I was one of the 15 Members who voted last February to
return them.

The sole question to be determined is whether the present
bill should be passed or whether they should go back under the
law as it existed prior to Federal control.

The so-called Esch bill, which we are now considering, is a
monsirosity. Section 207 provides that the United Siates shall
guarantee the roads a profit, during the first six months of their
operation after being returned, of not less than the average they
received during the three years just prior to Federal control.
It provides that those roads which make more than the guar-
anty shall be allowed to keep the excess and those which make
less—well, the Government will make up the loss by a gift, a
pure gratuity. What other business receives a guaranty of a
profit? The farmer does not. When the drought or the pesti-
lence comes he must shoulder his loss. TUnder this bill you
wonld tax him to guarantee the railroad owner against loss.
The business man is not guaranteed. If hard times come and
he has goods left on his hands, he, too, must suffer his loss like
a man. But now you would tax him, too, for the benefit of the
owners of the stocks and bonds. What a strange philosophy of
government.

In addition to the guaranty, another subsection of the bill
appropriates $250,000,000 to be loaned to the railways out of
the United States Treasury, In addition to guaranteeing them
a profit, you would lend them a lot of money on second liens.

This is not all. The public has hoped that freight rates at
least would go no higher. But this bill provides that all the
railways which desire to have the advantages of the gunaranty
shall immediately file a schedule of increases in freight rates
over what those rates are now. What a provision. Whoever
heard of a government of sane men guaranteeing a business n
profit, then loaning that business money, and then asking that
business to inerease its charges for its services? Where does the
publie come in on this affair? Surely the taxpayer is entitled
to some consideration in this honr of turmeil. How can any
man vote for such a measure?

Subsections 15 and 16 provide for turning over the distribu-
tion of all cars to the Interstate Commerce Commisgion, with
authority to order them anywhere, regardless of the road to
which they belong. My section of the country has had some
experience with ear distribution. This bill would give the
commission power to take every car out of Texas or any other
State. The man does not live who can sit at a desk in Wash-
ington and distribute ears over this broad country without get-
ting them into a jam.

By the terms of this measure the Shreveport decision is not
only ratified, but its scope is enlarged, and the business interests
of all inland sections and cities are jeopardized, the State
railway commissions are stripped of practically all their powers,
water transportation will be almost destroyed, rates will be
inereased, and the progress of the far-away and developing
sections will be greatly impeded. But why multiply the reasons?
The bill in its present form is impossible.

The CHATRMAN, The question is on the amendment offered
by the gentleman from Texas.

The question was taken ; and on a division (demanded by AMr.
JoNEs of Texas) there were—ayes 24, noes 51,

So the amendment was rejected.

The Clerk read as follows:

Sec. 437. The commerce act is further amended by inserting therein
a new section between section 20 and section 21 to be designated section
20a, and to read as follows :

#REC, 20a. (1) That from and after 120 days after this section takes
effect it shall be unlawful for any common earrier by railroad (except a
street or electric interurban paksmﬁer railway not engaged in the gen-
eral business of tmns%orting freight in addition to its passenger and
express business) which is subject to this act (bereinafter in this sec-
tion called * earrier ') to issue any share of capital stock or any bond or
other evidence of interest in or indebtedness of the carrier (hereinafter
in this sectlon collectively termed * s=curities ') or to assume any obliga-
tion or Habllity as lessor, lessee, guarantor, indorser, surety, or other-
wise, in ct of the secarities of any other person, natural or arti-
ficial, even though permitted by the authority creating the carrier corpo-
ration, unless and uutil, and then only to the extent that, upon appli-
eation by the carrier, aml after investigation by the commission of the
purposes and vses of the preposed issue and the proceeds thereof, or of

e proposed asumption of obligation or lability in respect of the
mllr‘;tlw of any olﬂnr person, natural or artificinl, the commiszion by
order nuthorizes such issue or assumption. The coinmission shall make
suck order only if it finds that such issue or assumption: (a) is for
gome lawful purpose compatible with the public interest, which is neces-
sary or appropriate for or consistent with the proper performance by the
carrier DP service to the public as a common carrier, and which will not
impuir its ability to perform that service, and (b) is v¥easonably neces-
Sal?' and appropriate for such purpose.

“(2) The commission shall have power by its order to ;iraut or deny
the application as made, or to grant it in part aml deny it in part, or
to grant it with such modifieations and npon such terms and conditions
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as the commission may. deem necessary or appropriate in the Eremis@s.
and may from time to time, for Food cause shown, make such supple-
mental orders In the premises as it may Jdeem necessary or appropriate,
and may by any such supplemental order modify the provisions of any
previous order #s to the particular purposes, uses, and exfent to which,
or the conditions under which, any securities so therstofore authorized
or the proceeds thereof may be applied, subject always to the require-
ments of the foregoing paragraph (1).

“{3) Every application for authority shall be made in such form and
contain such matters as the commission may prescribe. Every such ap-
plication, as also every certificate of notification hereinafter provided for.
shall be made under oath, signed and filed on behalf of the carrier by its
president, a viee president, auditor, comptroller, or other executive offi-
cer having knowledge of the matters thereln set forth and duly desig-
pated for that purpose by the carrier.

“(4) Whenever any securities set forth and described iu any applica-
fion for authorlty or certificate of notification as pledged or held unen-
cumbered In the treasury of the carrier shall, su uent to the filing of
such application or certificate, be sold, pledged, repledged, or otherwise
dls;pusc(fﬁt by the carrier, such carrier shall, within 10 days after such
sale, pledge, repledge, or other disposition, file with the commission a_cer-
tificate of notification to that effect, setting forth therein all such facts
us may be required by the commission. ’

“(3) Upon receipt of any such application for authority the commis-
sion shall eause potice theteof to be given to amd a copy filed with the

erates, or to the governor of such State. The railroad commissions,
public service or utilifies commissions, or other appropriate sState au-
thorities thus notified shall have the right to make before the commis-
slon such representations ag they may deem just and proper for pre-
serving and conserving the rights and interests of their people and the
States, respectively, involyved in such proceeding. The commission may
hold hearings, if it sees fit, to cnable it to determine its decision upon
the application for authority.

“(@) The jurisdiction conferred upon the commission by this section
shall be exclusive and plenary, and a carrier may issue securities and
assume obligations or liabilities in accordance with the provisions of
this sectlon without securing approval other than as speecified herein.

“(7) Nothing herein shall be construed to imply any guaranty or
obligation as to such securities on the part of the United States,

“{(8) The foregoing provisions of this sectlon shall not apply to notes
to be Essued by the carrler maturing not more ithan two years after the
date thereof and aggregating (together with all other then outstanding
notes of a maturity of two d}‘eam or lesg) not more than 10 per cent ol
the par value of the securities of the carrier then outstanding. In the
case of securities baving no par value, The par value for the puripuseﬂ
of this paragraph shall be the fair market value as of the date of issue.
Within 10 days after the mal-alui; of such notes the carrier issuing the
same shall file with the commission a certificate of notification, in such
form a3 may from time to time be determined and preseribed by the
commission, setting forth as nearly as nmﬁ be the same matters as those
required in respect of applications for anthority to issue other securities,

“(9) The commission ghall require periodical or special reports from
each earrier hereafter lesulng any securities, including such notes, which
shall show, in such detail as the commission may require, the disposition
made of such securities and the application of the proceeds thereof.

“(10) All issues of securities and assumptions of obligation or liability
contrary to the provisions of this section or of any order issued there-
under by the commission shall be void. If any security so made void or
any security in respect to which the assumption of obligation or llabultg
is so made void, is acquired by any person for value and in good fait
and without notice that the issue or assumption is void, such person
may in a suit or action in any court of competent jurisdietion hold
jointly and severally liable for the full amount of the age sustained
by him in respect thercof, the ecarrier which issued the security so made
vold or assumed the obligation or liability so made void, and Its
directors, officers, attorneys, and other agents, who participated in any
way In the authorizing, issuing, hypothecating, or selling of the security
so made void or in the authorlzing of the assumption of the obligation or
liability so made vold. In ease any security so made vold was directly
aequired from the carrier issuing it the holder may at his option reseind
the transaction and upon the surrender of the security recover the con-
sideration given therefor. Any director, officer, attorney, or agent of
the carrier who knowingly assents to or concurs in any issue of securities
or asumptions of obligation or liability forbidden by this section, or any
sale or other disposition of securities contrary to the provisions of the
commissioner's order or orders in the premises, or any applieation not
authorized by the commission of the funds derived by the carrier through
such sale or other disposition of such securities, shall be guilty of a mis-
demeanor and upon conviction shall be punished by a fine of not less
than $1,000 nor more than $10,000, or hy imprisoninent for not less than
une year nor more than three years, or by both such fine and imprison-
ment, in the discretion of the court.

*(11) After December 31, 1921, it shall e unlawful for any person
1o hold the position of officer or director of more than one carrier, unless
such holding shall have been authorized by order of the commission,
upon dne showing. in form and manner prescribed by the commission,
that neither public nor private interests will be adversely affected
thereby. After this section takes effect it shall be umlawful for any
officer or ilirector of any ecarrier to receive for his own benefit, directly
or indireetly, any money or thing of value in respect of the negotiation,
hypothecation, or sale of any securities Issned or to be issued by such
carrier, or to share in any of the procecds thereof, or to participate in
the making or paying of any dividends of an operating carrier from any
funds properly included in ecapital account. Any violation of these
provisions shall be a misdemeanor, and on convietion in any United
States court having jurisdiction shall be punished by a fine of not less
than $1,000 nor more than $10,000, or by imprisonment for not less
than one year nor more than three years, or by both such fine and im-
prisonment, in the discretion of the court.”

Mr. PURNELL. Mr. Chairman, I move to strike out the last
word. T expect to support this bill, but I do not want fo delay
the passage of if, and I ask to revise and extend my remarks
in the RECORD.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. REED of West Virginia. Mr. Chairman, I make the same

request,
The CHAIRMAN. Is there objection?
There was no objection.

-able to make a dent upon.

Mr. HUDSPETH. Mr. Chairman, I offer the following amend-
ment, which I send to the desk.

The Clerk read as follows: :

Page 81, strike out all of subdivision (6) on said page and insert the
following :

* Provided, however, that no such securities, capital stock, bonds, and
evidences of indebtedness shall be issued under the act except in the
manner and form preseribed by the laws of the State which created such
common carrier, and that this section of this act shall not be construed
as a limitation of State authority, but only as cumulative thereof.”

Mr. HUDSPETH. My, Chairman, I am opposed to this bill in
its present form—not that I am opposed to returning the rail-
roads to their private owners. I would be glad to do that to-
morrow. I am opposged to Government control and Government
ownership; likewise I am opposed to legalizing millions and
millions of watered stock as is proposed to be done by this bill.

The chairman of the Committee ;Mr. Escu] has stated that
this was a national bill; that it was not meant for Texas. In
this I wholly agree with him. It is national; national from the

a1 i oo i o -
railroad commission, or public service or utilities commission, or other | enacting clause to the last page; national in every line and in

appropriate authority of each State in which the aleimnt carrier op- |

every sentence.

Alexander Hamilton in his palmiest days eould not have
written a document for a greater centralization of power at
Washington. It takes away from the States every vestige of
right granted them under the Constitution of the United States
and under the constitutions and laws of the several States.

Yes, sirs, I want the roads to zo back to the private owners,
and in my candid judgment Government control has been a dis-
mail failure; but, sirs, T believe, as Henry Grady so eloquently
stated, that the Government should do nothing that the States
can do, and the regulation of railroads by our State since the
railroad commission was written into our organie law some 30

- years ago has proved a success, and the people of the great

State of Texas do not want their powers taken away to regulate
and control the great railway lines that pass through our State.

I am talking now to men who believe that the Constitution
of the great Republie is more than a literary document or an
ancient relic of bygone days. T admit, sirs, that it has been ter-
ribly mutilated in the last few years, but there is a small frag-
ment of it left, and under it n small vestige of States rights still
in existence.

This bill, gentlemen, is the most iniquitous of any measure
that has ever confronted me in legislation, and in making that
statement I mean no disrespect to the splendid committee that
brought this bill out. I have tried to amend it in order to
restore to the States and to the various commissions of the dif-
ferent States the right to regulate and make rates intrastate,
In this T have been only partially successful. My splendid col-
leagues from Texas have labored likewise.

To sum up briefly, this bill destroys the antitrust laws of
Texas, built up by the splendid brain and long experience of
our able attorneys general and the decisions of our splendid
courts. This bill destroys forever the stock and bond law of
Texas, forced upon the statute books by the great commoner,
Gov. Hogg, and which the railroad companies and their splen-
did and astute attorneys in the past 30 years have never been
This bill practically abolishes the
railroad commission of Texas and its power to make rates,
although the gentleman from Indiana [Mr. SanNpers], who Is
on the commitiee, stoutly denies that it does. But I challenge
him to point to the saving clause for State regulation,

Gentlemen, the railroad commission law is sacred to the
people of my State. Texas is a pioneer in State regulation.
This law was advocated by the great commoner who gave
the best years of his life in behalf of the people of his State;
and his whole life was so interwoven with the toiling masses
and his whole thonght was for their betterment that he re-
qested that a pecan and a walnut tree be planted at the head
and foot of his grave, so that the children of the “ breadwin-
ners,” as he termed them, for whom he had striven for their het-
terment, might come and pick the fruit thereof in after years.
This bill was written into the constitution of Texas by almost
a unanimous vote of the people; and, sirs, they do not want it
lacerated and emasculated by this bill.

This bill provides that an agent of the Federal Government
can go to any part of my State or any other State and direct
the routing of ears or change the routing of cars over any
route he may feel called upon to choose, and in that respect,
as I have explained in another address before this body, it is
placed in his hands to destroy shipments of live stock and farm
produee, and the owner would have no recourse against anyone,
bhecause the shipment was directed by an agent of the Federal
Government. Will the people of my State sanection a high-
handed, autocratic grant of power like this? I say, * No; they
will not.”

Until I forced the chairman to adopt an amendment to para-
graph 17 you could not build o line of railroad two miles and
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a half under this bill without coming to Washington and the
Interstate Commerce Commission and getting a grant of au-
thority. Until the chairman was forced to place on this amend-
ment, which only covers railroads entirely within the State, a
short-line road could have been taken over by the superior
road and the roadbed taken up by the commission in Wash-
ington upon its own ipse dixit, and the people of the State
would have been powerless to prevent it.

We have a law in Texas, also a clause in the constitution of
the State, preventing consolidation except by the consent of the
legislature, or against pooling of roads or against leasing of
one road by another. This has all been destroyed by this bill
and sole authority on these questions lodged in the great com-
mission at Washington.

The Shreveport case has been written into this bill and has
been made the law of the land. For what reason I am unable
to understand. The Shreveport case was where the city of
Shreveport sued the railroads and the State of Texas was not
made a party. Their contention, in my candid judgment, was
ridiculous. Their contention was that rates intrastate or within
the State of Texas on lumber, coal, sand, gravel, cement, wood,
and other products was unjust and a discrimination against the
interstate rates from Shreveport into Texas, notwithstanding the
fact that Shreveport never shipped a bag of wool in all the days
of its life. Shreveport never shipped any sand, never shipped
any gravel, never shipped any coal, never shipped any wood; yet
the decision of the court which, if correct, is founded upon a
wrong principle, held that the intrastate rates on these commodi-
ties I have named was a discrimination against the interstate
rate from Shreveport to Texas.

You know some autocrat in his mad career said, * The people
be damned,” and you know what happened to him ; and the section
engrafting the Shreveport decision into this law, section 814 of
this bill, winds up with the remarkable statement, which I quote,
“The law of any State or the decision or order of any State au-
thority to the contrary notwithstanding.” Section 4 of the Con-
stitution of the United States gives full faith and credit to the
‘decree or decision to be given by one State to another. An ac-
Eknowledgment taken by the humblest notary public in Connecti-
cut will be given full faith and credit in any court in my State.
A judgment in the State of Virginia being filed in Texas in any
court in that State, execntion will promptly issue. Under this
bill the decision of every court in the land is recognized as to
every human being, but not as to the railroads. They are exempt
and stand in a class, as far as this bill is concerned, above the
law.

The gentlemen who appeared before the commitfee represent-
ing the interests and who possibly may have impressed their
views into this bill—one David Warfield, representing six billions
of railroad securities; one Mr. Rich, of Boston, who represented
the Boston & Maine Railway and the Boston Chamber of Com-
merce; one Mr. Wheeler, vice president of the Union Trust Co.,
of Chicago—all declared for a centralization of power at Wash-
ington and the destruction of the rights of States to control rail-
ways within said States.

Now, I want to say to the chairman of the committee and to the
Republicans, who are standing in solid phalanx behind same, for
this bill, that if it is your intention to follow up the declaration
in your national platform at Chicago when you nominated one
Bill Taft, that the right of the States to regulate rates within
the States and to regulate railroads within the States should be
abolished and all powers be centered in the Interstate Commerce
Commission, then it is useless to offer any amendments to pre-
vent invasion of State rights. As much as I would like to see
the railroads return to their owners, I can not support a bill the
boldness with which it destroys the splendid laws of my State,
that any man who would offer to repeal, if he were running for
office in my State, would be immediately sent into political
obscurity.

Mr. Chairman, if I may be permitted to get in front of the
Republican steam roller for a few minutes, I would like to call
the attention of the gentlemen of this committee to the fact
that this amendment of mine simply is cumulative of this sec-
tion and prohibits this bill from destroying the stock and bond
laws of my State, placed upon the statute books 80 years ago.
Under this section you permit the issnance of securities by a
railroad company by making application to this commission in
Washington. At the time that the stock and bond law of
my State was passed you had the Interstate Commerce Com-
mission law on the statute books, and let me say to you that
when the great Gov. Hogg forced through the Legislature of
Texas the stock and bond law he squeezed out of the stocks and
bonds of railroads in Texas millions upon millions of water,
and at that time, I repeat, you had your Interstate Commerce
Commission law ; it was on the statute books. At that time the

stocks and bonds of the railroads of Texas were not worth
5 cents on the dollar in many instances. There were millions of
stocks and bonds floating that could not be sold, and no railroad
building was going on in that State. Stagnation was on every
hand. When that splendid law was put on the statute books,
immediately stocks and bonds were made stable, and the country
at large knew, and the financial interests in the East knew,
that the stocks and bonds of Texas were good because we

[ squeezed the most of the water out of them, said watered stocks

you are making legal now by this bill. Railroad building at
once began; there was an impetus that had never been known
before in the history of the State.

Mr, SANDERS of Indiana, Mr, Chairman, will the gentle-
man yield?

Mr. HUDSPETH. Ob, certainly; I always yield to gentle-
men who believe—not—in State rights.

Mr. SANDERS of Indiana. The gentleman is aware that this
section contains the provisions of a bill introduced and passed
in this House twice, whose author was his colleague, the gen-
tleman from Texas [Mr, RayBUurN].

Mr. HUDSPETH. I am aware of the fact, but let me say
this: This is not the Rayburn bill. The Rayburn bill did not
take away from the State railway commission of our State the
prerogatives of passing on stocks and bonds., It did not de-
stroy the great stock and bond law of Texas. I want to say to
my friend that I want to return the railroads to their owners
as speedily as possible, and I wish we could do it to-morrow. I
am against Government control and Government ownership, but
I want to say io you that I do not want to return the railroads
to their owners with millions and millions of watered stock
legalized by this bill,

Mr. SANDERS of Indiana.
that he vote for this section.

Mr. HUDSPETH. That is what you are doing. If you adopt
my amendment and let the tribunals that have always passed
on the stocks and bonds of railroads pass on them as they have
done in the past and squeeze the water out of them, then stocks
and bonds will be stable, and they will be salable in the markets
of the East.

I want to ask the chairman of this committee—I see it run-
ning through this bill—to please explain to me what he means
by “an undue burden on interstate commerce.,” I yield for an

answer.

Mr. ESCH. The gentleman was probably not in the Chamber
when I read a part of a decision of the Supreme Court in the
Houston case, which is the Shreveport case.

Mr. HUDSPETH. I am familiar with it

Mr. ESCH. In which it was stated that Congress had power
wherever there was an injury to inferstate commerce to provide
a remedy, and that I construed * injury " to be synonymous with
“ undue burden.”

Mr. HUDSPETH. I think the gentleman must have meant
“undue discrimination against interstate commerce.”

The CHAIRMAN, The time of the gentleman from Texas has
expired. t

Mr, HUDSPETH. Ob, you can not get away from the proposi-
tion, no matter how much yon disclaim. In my judgment this
bill ‘is not only an invasion of States rights but puts the iron
heel of the Federal Government upon the neck of my State and
grinds into the dust every vestige of local State sovereignty
and forever destroys the right of my State to make its own laws
and regulate its own railroads. For that reason, Mr. Chairman,
I shall vote against the bill. [Applause.]

Mr., ESCH. Mr. Chairman, the gentleman complains about
watered stock and he wishes us to amend this bill so that the
States may have the power to control stock and bond issues.
In this bill we are seeking to give that power to a Federal
authority. If there is water in the stocks, who is responsible
for it except the States? We are trying to create a Federal
authority that will have control of the matter. The most re-
markable thing in all of the 11 weeks of hearings, in the 3,500
pages of testimony, was the fact that witnesses, irrespective of
interest, urged upon us this very provision giving the Interstate
Commerce Commission the right to control stock and bond
issues, and all of the plans that were presented contained such
a provision. We therefore thought that we were representing
public sentiment throughout the whole country when we incor-
porated this provision, which twice before had had confirma-
tion by the House of Representatives. It is true that the Ray-
burn bill, passed in 1916, and its counterpart, passed in 1914,
did give the Interstate Commerce Commission the right to regu-
late stock and bond issues of every State, including the great
State of Texas, and we are here presenting a complete and, wa
hope, a workable plan to give one central authority the right
of control over stock and bond issues. The trouble heretofore

Then, I suggest to the gentleman
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has been that there was no uniformity of control of issues of
stocks and bonds, and each State went its own way, to the dis-
advantage, in my opinion, of transportation as a whole.

But this power in the States to regulate stock and bond issues
sometimes, I regret to say, has been exercised for the purpose
of securing for the States an undue advantage. There is on
record testimony that some of the States, before they would give
consent to an issue of stock, said to the railroad company, * We
will give our consent, but you have got to spend so many thou-
sands of dollars in this State out of the amount you raise by
the sale of such stocks.” I do not believe, gentlemen, that we
should continue a system which has permitted the issuance of
wiatered stock in years past, that enabled some of the States to
exercise an undue power and secure an undue advantage
through the issuance of stocks. [Applause.]

Mr. RAYBURN, Mr, Chairman, I move to strike out the
last word, Mr. Chairman, anything my colleague from Texas

_IMr. HupspETH] has said about the splendid law that we have

for the control of the issnance of securities of railroads in that
State is true. It is also true that many of the States around
us, which had their railroad lines running into our State, did
not have these good laws, Many of the States of the Union
do not have these laws, and yet when the railroads of Texas
are honestly managed and honestly capitalized, they are liable
to be the prey of the States that lie around us that are not
munaging their corporations like we do ours. I stand for the
rights of my State and I stand for the rights of my State when
it has this good law, but when other States around us do not
have such a law I stand for my State in that if the States
around it will not protect it that the Federal Government should
protect it in this matter. [Applause.] Therefore I think it
would be very unfortunate to amend this provision or any pro-
vision of this law that has been three times thrashed out in
this body and passed each time with practical unanimity. It
is true it is taking away from the States the right to the con-
trol of the issnance of securities in the future, but it is further
true, ag the chairman of this committee has said, that every
organization that appeared before the committee to urge a plan
incorporated this feature in its plan, It is also true that the
convention of State railroad commissioners of this country,
that are jealous of the power and the rights of those commis-
sions, passed a resolution unanimously indorsing the provisions
of this bill giving to the Federal authorities the control of the
issuance of securities by ecarriers in the future. [Applause.]

Mr. STEAGALL. Mr. Chairman, I have not taken up any
itime of the committee during the diseussion of this bill. I
have been intensely interested in all that has been said and
I have maintained an open mind. No man in this House is
more anxious than am I to have the Government relieved of
the cost and the complications involved in the operation of
the railroads by the Government. A year ago, when the bill
carrying an appropriation for the continued operation of the
roads by the Government was before this body, I made up
my mind that I eonld never favor the policy of Government
ownership, and I made my position clear on the question. I
decided then and there what my course should be, and I
burned the bridges behind me. In my remarks at that time
I made eclear my opposition to Government ownership and
my desire to terminate Government control of the roads. I
quote from my remarks on the bill then under consideration:

We were all willing to have the Governmenti operate the rallroads
during the period of the war and as long after the cessation of hos-
tilities as necessary to wind uP affairs in connection with the conduct
of the war. When we were In a death struggle with Germany and
our boys crossing the ocean in millions, and dying by the thousands
upon the fields of France, the [\ntrioti'e AMembers ng Congress were
ready to go the limit to organize the resources of our country in order
to support and sustain our forces st the fromt. The ple of the
caunng full approved of our action, but it was distinctly understood
that overnment operation was to be only tempo and wonld
terminate when the military necessity ceased. 1 contend that we are
bound in good faith to make ﬂ)ud our assurances, and that the Gov-
ernment should return the roads in accordance with the understanding
upon which they were taken over.

We can not in good faith and consistency take advantage of the

wor that was entrusted to the Government thus temporarily to
asten public ownership as a permanent policy, nor even to continue
experiments. We sghould do just what we said we would do, and
that was to usc the roads to win the war and then retorn them to
thelr ownoers. When this Is dona the advocates and opponents of
public ownership will have a failr opportunity to fight out the contest
of that proposition,

When It was proposed to iake over the roads it was insisted that
among other advantages to be gained the Government would be able
to effect a saving by consolidating management and other economies,
But what arc the facts? Notwithstanding a burden of approximately
$600,000,000 has been added in six months, from July to December,
in freight and passengor charges through the raise in rates the Gov-
ernment has sustained a loss of approximately 00,000,000, So it
will be seen that Instead of effecting a saving there has been, directl
or indirectly, a loss of over three-quarters of a billlon dollars; ani

that, too, at a tilme when the vast increase of business afforded un-
Of course, it will be sald

pnrn'ltoied opportunity to make a proflt.

that economies will yet be nccom‘l:!ished. but I bave no faith in the
lmgfextkm. We all know how difficult, If not impossitle, it is to
%?10 mi;:hror reduce any salary or expense when ence fastened upon the

reasury.

When we took over the roads we appropriated $500,000.000 to be
used as a revolving fund, and now we are called upon to appropriate
three-quarters of a billion xmore, and the advocates are unwilling to
tm upon a time when it shall end, except the period of 21 months
a the signing of the peace treaty as fixed in the or al act. I am
willing to vote for an appropriation to cover all expenditures that have
been made and all obligations that have been incurred. This is the
ropesition embodied in the amendment offered by the gentleman from

as [Mr. RaysurxN], to limit the present appro tion to $381,000,000,
This fund wouald be sufficient to dfseharge all obligations and maintain
a working cstgii!ml of £247.000,000 in the hands of the administration
which was amount heretofore used and which it is desired to
maintain, Without the adoptlon of this amendment I am unwilling
to support the bill. I am o ._in the present cendition of the
TNMHEY. to appropriating $369,000,000 for loans to he made to the
railroad companies, and especially without fixing a time when the
Government is to be relieved of its burdens in this connectlon. I want
to see the activities of the Government simplified and reduced rather
than multiplied and enlarged. [ view with great alarm a proposition
to inerease in such sweeping fashion the cemtralizetion of power in the
Federal Government and to fasten anently npon Its
vast army in the service of the railmds. I am
to temporize with this question or evade respon. ty. and for these
reasons I can not vote for the bill

My pesition thus expressed was taken when no one knew
that the drift of sentiment in this country would be what it has
been since that time. There were mighty influences favoring
Government ownership as a permanent policy, and the predic-
tion was freely indulged on every hand that Government con-
trol would never be terminated. I am glad to say now that
sentiment throughout the country seems unquestionably fo
favor restoring the roads to their owners. The American people
believe in the great system of competition and individualism
under which we have grown so great industrially and po-
litically. They believe that business affairs should be left
in the hands of the individual and that the Government should
be the umpire in business controversies springing eut of the
contest for industrial supremacy. There is no mistaking the
sentiment of the American people in this regard.

But, gentlemen, we ought not to allow the owners of the
railroads of the country to eapitalize the sentiment against
Government ownership by writing into the legislation return-
ing the roads to them provisions giving them unfair advantages
and benefits to which they are not justly entitled. We should
not attempt to deceive ourselves in this matter. For my part
I favor now stronger than ever the policy of returning the
roads to their owners, but when they are returned I want it
to be by a law that returns them in fact as well as nominally—
a law that not only releases the roads but releases the Govern-
ment also. The bill before us does not do that. On the con-
trary, it keeps the Government tied up by obligations to
guarantee profits sueh as the roads have never known before,
and practically directs the roads to organize a fight for in-
creased rates. When we took over the roads we provided for
a guaranteed return to the owners, but in ease any road made
earnings in excess of the guaranty the Government zot the
benefit, which, of course, would help make up any deficits in
the accounts of other roads. The bill before us providing for
the return of the roads to their owners carries a provision
which binds the Government to make good the guaranteed
returns to all the roads regardless of their earnings, but in
case any road makes more than the guaranteed return, the
excess goes into the pockets of the owners.

The bill provides that anything due by the Government io
the owners of the roads must be paid, but anything due the
Government by the roads is to be carried at the option of the
owners of the roads for a period of 10 years. The sum thus
to be run by the Government is approximately $250,000,000.
Another provision of the bill makes appropriation of the sum
of $250,000,000 to be used as loans to the railroads during
the next two years. It does seem to me that these loans
aggregating a half billion dollars ought to satisfy any man,
however solicitous of the interest of the roads, without the
additional provision carrying guaranteed returns and the direc-
tion to raise rates, which everybody knows will be done to the
extent of 20 or 25 per cent. The people of the country cried
out against Government ownership because of the wvast bur-
dens attending Government operation. They are going to be.
sorely disappointed when they learn that this bill looks to an
increase of these burdens along with its enormous subsidy to
the roads,

We are told by able members of the commitiee whe reported
the bill that it will operate to destroy water competition and
nullify the struggle of the people for years and years to utilize
the splendid waterways with which we are so bountifully
blessed. They tell us, also, that the bill invades further than
has ever been done before the rights of the States to denl with
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intrasiate railroad problems. The measure is rushed in at
the close of this session to be put through in haste, when it
iz well known that it is impossible for any man not a member
of the committee that reported it to give to it the study that
any measure so important and so technieal ought to have. I
am not going to accept this bill simply because I am opposed
to Government ownership or operation of railroads. The
President has already declared his intention to restore the
roads to their owners under the law as it was when we took
them over, in the event no new legislation is passed. The
President served notice on us last May that this would be done.
Yet during all these months no bill has been reported providing
for the return of the roads until this measure was rushed in
at the close of this session, and Members told that we must
aceept it or be put in the attitude of favoring continued Gov-
ernment operation, ;

When the roads are released the Government ought to be re-
leased and the matter ended. As anxious as I am to be rid of the
burden that has proved so trying, I would rather continue opera-
tion by the Government for three months or six months or longer,
if necessary, in order that we may close and balance the account,
than to see an act passed by which we subsidize the roads and
guaraniee them such unfair benefits and advantages. [Ap-
plause.]

I want to say, also, that, so far as I am concerned, I think the
time has come when Congress should assert the supremacy of
law in the settlement of all disputes between all citizens or any
number of citizens throughout this country. [Applause.] We
shall all be forced to recognize this sooner or later, and it is
much better that we face the fact now than sit by and wait for
some development that will accentuate our duty. My friends,
whether we do it now or put it off, the time is not far distant
when we must meet the issue. I am as much opposed as any
man to leaving the men who labor at the mercy of their em-
ployers. Under conditions that have existed in the past, the

_right to strike is a weapon indispensable in the defense of labor,
and it should not be destroyed without providing a substitute
that will protect the toiling masses of the Nation. We should
substitute a reign of law for an appeal to force. I believe that
this great Government that offers to the man who toils protec-
tion not equaled anywhere else on earth is capable of doing jus-
tice in any dispute between any class of employers and em-
ployees without leaving them to methods that must disregard
millions of disinterested citizens and the possible starvation of
helpless women and children whose very lives depend upon the
undisturbed processes of production and transportation of the
necessaries of life. To deny this is to acknowledge our im-
potency—to confess our scheme of government an ignoble failure.
The arbitration scheme embodied in this bill is a meaningless
makeshift that gives no protection to the employers and em-
ployees themselves, nor to the masses at large who are inter-
ested in everything affecting the Nation's welfare. The time
has come when all men should be required to trust their disputes,
whatever they may be, to legally constituted authority ; to submit
their controversies to settlement through the instrumentalities
set up by the law. In my judgment it is most unfortunate and
unwise that men who toil should be taught not to trust their
cause to the sense of justice of the American people as ex-
pressed through the law of the land. [Applause.]

Mr, HUDSPETH. - Mr. Chairman, I ask unanimous consent
to revise and extend my remarks.

The CHAIRMAN. Is there objection?
Chair hears none.-

Mr. STEVENSON. Mr. Chairman——

The CHAIRMAN. For what purpose does the gentleman rise?

Mr. STEVENSON. ' I move to strike out the last two words
of the amendment.

The CHAIRMAN. The gentleman from South Carolina.

Mr. STEVENSON, Mr. Chairman, I think this provision is
one that all parties have sought for many years. It is the De-
ginning of the end of the speculative stocks in particular and
also of speculative bonds of railroad corporations.

But there is in my mind a litfle doubt as to whether this
provision is going to reach the core of the trouble. This provi-
sion applies to * carriers which are subject to this act.” Now,
get that. * Carriers which are subject to this act” are carriers
engaged in interstate commerce to-day, not carriers that may
be created and afterwards engaged in interstate commerce,
Therefore a railroad that is to-day engaged in interstate com-
merce, or 120 days from now, will be required to have the proper
approval in order to issue its securities. But here is a crowd
that want to build a railroad. Until that railroad is built and
the cars are running there is no interstate commerce on it, and
it is not an instrument of interstate commerece, and it is not
provided for in this section at all; and the result is that they

[After a pause.] The

can organize a corporation and get a charter and build a road
and never become gubject to this act until all the securities are
fzsued and everything is running in great shape.

Mr. TILSON. Mr. Chairman, will the gentleman yield for a
question?

Mr., STEVENSON, Yes.

Mr. TILSON. Does the gentleman know of any set of men
now outside the walls of an insane asylum that would ask per-
mission to build a railroad? [Laughter.]

Mr. STEVENSON. I am not arguing that question, Yon
are providing for the regulation of the issuance of stocks and
bonds, and whether they are ready right now or not, they will
be. That is one instance that is not covered by this bill, and
the other is where the stocks and bonds are issued by great
holding companies that are not subject t¢ the interstate-com-
merce act, but who operate the instruments of interstate com-
merce by reason of the fact that they issue stocks and bonds,
and hold the stocks and bonds of the instruments of interstate
commerce, and then water the stocks that are based on the in-
struments of interstate commerce. As to these two classes of
securities I tell you that the country will be flooded with them,
and the next time there is an era of railroad building this will
not reach the evil. I call to the attention of the committec
the question whether this evil can be corrected or not before
they have written this into this bill. I am not speaking of
dreams and things of that kind. I have been through that
kind of thing. I know how it is done. I have sat around a
table and have seen it done. You have not given the cure to
the evil when you say that these railroads now in existence
shall not issue these securities, because many a railroad will
be built and securities issued before the rallroad becomes an
instrumentality of interstate commerce, and the securities will
be issued without limit, and the holding companies that are not
subject to this law will acquire the stock, and they will take
the stock and issue debentures against them and put water
in them whenever they get ready, and in that way they will
control the watered stock of railroad companies in this country,
and you will have to meet it.

Mr, ESCH. Mr. Chairman, will the gentleman yield?

Mr. STEVENSON. Yes.

Mr. ESCH. Will it meet the gentleman’s point to insert in
line 11, page T8, the words “or any corporation organized
under this act for the purpose of engaging in transportation "?

Mr., STEVENSON. Yes; but I speak of that also in conner-
tion with the holding companies. 2

The CHAIRMAN, The question is on agreeing to the amend-
ment offered by the gentleman from Texas [Mr. HupspeTH].

The question was taken, and the amendment was rejected.

The CHAIRMAN. The gentleman from Wisconsin offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Escri: Page 78, line 11, after the word
* aet,” insert a comma and the following: * or any corporation organ-
ized for the purpose of engaging in transportation subject to thls act.”

Mr. ESCH. A comma should be inserted after the last * nect.”

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Wisconsin,

The amendment was agreed to.

Mr. THOMAS. Mr, Chairman, I desire to offer an amend-
ment,

The CHAIRMAN, The gentleman from Kentucky offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. THoMAS : PPage 83, line 19, after the
word * thereby,” insert the following :

“ No railroad corPnration engaged in interstate commerce shall own
or operate any coal mine or own n.rlg stock or other interest in any
coal mine, and no rson or corporation who owns, operates, or owns
any stock or other interest in any coal mine engaged in interstate com-
merce shall own any stock or other interest in any railroad corpora-
tion enga, in interstate eommerce. No person who owns any stock
in any rallroad corporation engaged in interstate commerce shall own
any stock or other interest in any coal mine engaged in interstate
commerce."

Mr. BLANTON.
against that.

Mr. ESCH. Mr. Chairman, I make a point of order on that.

The CHAIRMAN, The gentleman from Texas [Mr. BraxTon]
and the gentleman from Wisconsin [Mr. Esca] make points
of order against the amendment. The gentleman from WIis-
congin will state his point of order,

Mr. ESCH. It is not germane to the section.

Mr. BLANTON. I make the point of order, Mr. Chairman,
that the bill nowhere provides for the persons who are permitted
to own stock in railroad corporations. It goes outside of the
subject of the bill

The CHAIRMAN. Does the gentleman from Kentucky desire
to be heard on the point of order?

Mr. Chairman, T make a point of order
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Mr. THOMAS, Mpr. Chairman, the amendment which I offer
to this bill is a follows:

No rallroad corporation engaged in interstate commerce shall own or
operate any coal mine or own any stock or other interest in any coal
mine, and no person or corporation who owns, operates, or owns any
stock of other interest in any coal mine engaged In interstate com-
mercoe shall own any stock or other interest In an% railroad corpora-
tion engaged in interstate commerce, No person who owns any stock
in any railrond corporation engaged in interstate commerece shall own
any stock or other interest in any coal mine engaged in interstate
commeres,

Subsection 11 of the bill reads as follows:

After December 81, 1921, it shall be unlawful for any person to held
tho ition of officer or director of more than one carrier, unless such
hiolding shall have been authorized by order of the commission, ull?lou
due showing, in form and manner prescribed by the commission, that
neither public nor private interests will be adversely affected thereby.

This subsection relates directly to the poesition of ofiicers and
directors of common ecarriers engnged in interstate commerce,
prohibiting, without the consent of the Interstate Commerce
Commission, such officers or directors holding such positions with
more than one currier. The evident purpose of this subsection
is to prevent interlocking directorates in the matter of common
earriers engnged in interstate commerce, The transportation
of coal is a large percentage of interstate commerce, and the
amendment I have offered is for the purpose of divoreing the
interests of ecommon carriers and coal mines in the business of
transportation. The railroads are the carriers and the coal
mines the producers of the product transported by the railroads,
and if railroads are permitted to own and operate coal mines,
and the coal mine owners are permitted to own stock in rail-
roads, their interest will be interlocking as much or more so
than if the same persons are permitted to be officers in more
than one common carrier, and the publie, the independent coal
operator, and the coal miner will all suffer in consequence of
such unjust combinations. The purpose of subsection 11 is to
divorce the interests of different common earriers, so as to pre-
vent such combinations the effect of which will be to raise the
price of coal, and the amendmeént I have offered seeks the same
identical thing and Is therefore germane and in order.

The Chair is asked to sustain the point of order to the amend-
ment on the ground that it is not * germane.” That word “ ger-
mane " is of most elastic proporiions and is used to cover a multi-
tude of sins in parlinmentary procedure. The dictionary defi-
nition of * germane” is “ closely allied,” * appropriate er fit-
ting,” “ relevant,” and the amendment I have offerad is certainly
closely allied, fitting, and relevant not only to the subsection
proposed to be amended but to the entire bill.

The country is in the grip of a coal miners’ strike of stu-
pendoug magnitude, whieh, if continued, will to a great cxtent
paralyze industry and in addition will eause much suffering to
many people over the entire country.

The populace ig led to believe, through the statements of in-
terested railroads and profiteering wholesale and retail coal
dealers, hawked by some newspapers with cheerful mendacity,
that coal miners are receiving exorbitant pay and are growing
fat and rich and arrogant on the spoils of their ill-gotten wages,

Mr. TILSON. The gentleman is making a very interesting
and entertaining speech——

Mr. THOMASR., Then you ought to listen to it. [Laughter.]

r'“;:& TILSON. But the gentleman ig not discussing the point
of order.

The CHAIRMAN, Will the gentleman from Kentncky permiit
an inquiry from the Chair?

Mr. THOMAR. Yes.

The CHAIRMAN. Does the gentleman contend that to a see-
tion providing that it shall be unlawful for any person to hold
the position of officer or director of more than one carrier it is
germane to offer an amendment providing that a railroad cor-
poration shall not own stock in any other corporation?

Mr. THOMAS. I think so; perfectly. One of the definitions
of germane is “ appropriate,” and I think it is very appropriate.
[ Laughter.]

As coal miners are now worked in the western Kentucky coal
field—and I refer to that field only, though I presume wages
are practically the same in all coal fields throughout the
country—the average wages of the miner will not reach $700 a
year working eight hours a day, the working days he is fur-
nished employment. This state of affairs obtains to considerable
extent because of the manipulation of the coal market by rail-
roads through interlocking directorates with certain eoal com-
panies and the ownership of coal mines by railroad companies
through a different corporation by another name,

Railroad companies which own or have an interest in coal
mines furnish an abundance of ears to such mines, while their
competitors in the coal markef, the independent coal operators,
are not furnished half the number of cars required to ship the

coal they could have mined, and consequently the coal miner is
without work lalf the time because of such umjust and dis-
eriminatory manipulation of the means of transportation by the
railroad corporations.

The ¢laim that the railroads do not have a sufficient number
of cars to furnish the mines a fall supply is, to say the least, in
my opinion, a thinly velled fable. They formerly clalmed they
did not have engines sufficient to transport the eommodities of
the country, and after the Government supplied an abundance of
engines they now elaim they have too many engines, and a num-
ber are left on the hands of the Government and the railroads
will buy them in the end at much less than cost, which, I believe,
was the railroad scheme from the beginning.

When it became certain that the miners would strike the 1s€
of November the railroads immediately rushed a plentiful sup-
ply of cars to all the mines for 10 days or 2 weeks prior to the
strike. Cars were sent to mines in Muhlenberg County, Ky., in
which grass and weeds had grown to a height of 6 inches in the
dirt in the bottom of the ears, and the same was the case, T am
informed, in parts of the eastern Kentucky coal field.

My information is from a very reliable source that at Olive
Hill, in eastern Kentucky, on the Chesapeake & Ohio Railroad,
over 135 steel eoal cars lay on the sidetrack at that place frem
November, 1917, until the last of March, 1918, without ever
being moved. Such manipulation of the means of transporta-
tion deserves a penitentiary sentence for those responsible for
such conditions.

The United States Geological Survey has furnished figures
purporting to give the average number of days work of coal
miners for the years 1910 to 1918, inclusive. For the year 1917
the average 18 243 days and for the year 1918 it is 249 days.
These figures may be correct so far as they apply to the mines
controlled by the railreads, but they are far afield as to, the
mines, which are the vast majority, controlled by independent
‘operators. The figures of the Geological Survey, if correct—and
they are not—show that coal miners are furnished employment
all the year around every working day exeept a little more than
G0 days.

My information, avhich I believe is correet, beeause it is from
men who know all about coal mines and coal mining, the wages
of the miner, and the number of days’ employiment in the conrse
of a year, Is, that in the western Kentucky fleld, in normal times,
the miner I8 furnished employment about half the working days
during a year, and that since the armistice was signed he has not
been able tg obtain, on an average, more than two days’ work a
week.

In the western Kentucky coal field there is an agreed, written,
signed scale of wages between the miners gnd operators, so that
it is not difficult to know just what wages the miners recelve.
That seale is as follows:

Catters -~ por ton_— $0. 0478
Helpers ... —dao. 0. 047,
Logders do 0. 4519
Day men ... perday-. 3.06—4 85

This makes a total cost per ton of 5471 eents exclusive of the
day men. A great miajority of the day men receive only $3.50
per day for eight hours.

The cutiers and helpers furnish their own light and the loaders
their own blacksmith work on tools, and furnish their own tools,
powder, fuse, and carbide paper. A majority of the miners live
in company houses and pay high rent, and many of them are
compelled to trade in company stores owing to the fact that other
stores are not convenient.

About 100 tons per day is an average day’'s work of eight
hours for cutters and helpers and about 10 tons for loaders. It
follows, then, that the miners in the western Kentucky coal field
make something near $5 per day for the time they are able to
obtain work, which is about half time, and my information is
that the wages are about 10 per cent less in the castern Ken-
tucky field.

The Fuel Administrator states, I am informed, that cost of
mining to the operator for a ton of coal loaded on the car is $1.50.
That statement is incorrect, and some one has evidently, either
through ignorance of the facts or through peculative interest,
imposed on the credulity of that important funetionary as to the
cost, because about $1 per ton will cover all the cost of the
mining alone,

The wages of the cutier, loader, and helper amount, under the
above scale, to 5471 cents per ton, and esttmating the wages of
the day hands per ton the same as the helpers, and théy do not
receive as much, the total cost per ton on ears is 5945 conts, Jeav-
ing out of a dollar per ton .4055 cents per ton for part of the
upkeep of the mine.

The public seems to rely on the imaginary figures of theoretical

fuel administrators, furnished by interested parties, as to the
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wages of miners and the cost of coal production, but are unable
to detect the enormous profits of the railroads in the transporta-
tion of that fuel or the profiteering gains of the retailers han-
dling it.

The Government has fixed the maximum price of bituminous
coal on the cars at $2.45 per ton. The retailer in this goodly
city of Washington charges $7.90 per ton for that same coal de-
livered in large quantities, and it is fair to assume they charge
a larger price for small quantities. The difference between $2.45
for the coal on the cars and the delivery to the consumer here is
$5.45; that is to say, the miner and operator between them
receive $2.45 for a ton of coal and the railroads and retailers
receive $5.45 for handling the same ton of coal, more than
twice as much as the operator and miner receive, and yet there
are many ignorant persons who think they are doing God's
service by abusing the miner for the high wages he is supposed
to receive, Such people ought to be compelled to work in the
darkness and dampness and danger of the coal mines a while
and perhaps they would change their ideas.

According to the estimate of the Department of Labor the cost
of living in recent years has advanced 76 per cent, while the
wages of labor has advanced only 43 per cent. Therefore, ac-
cording to that estimate, the cost of living has advaneced 33 per
cent more than the wages of labor, and even by that estimate the
coal miner should have an advance of at least 33 per cent in his
wages to equalize his wages with the advanced high cost of
living,

I see it stated in the public press that American coal is being
carried to many foreign countries—to England and to many
ports heretofore supplied by England—and that American ships
have been allotted to the Baltic ports, to China and Japan, the
West Indies and South America, to Spain, Italy, Portugal,
Greece, Scandinavian and other foreign ports for this purpose.
The first duty of the Government is to see that our own country
is supplied with coal. We shipped food and other products to
Europe with reckless prodigality, which is one great cause of
high prices and the high cost of living, and if we do likewise in
regard to coal we may expect a scarcity and consequent suffering,
and conditions brought about partly by such action as this are un-
justly laid at the door of the coal miners and operators.

" The coal miner is usually a brawny man who with lamp in
cap and pick in hand goes down into the darkness of the earth
to excavate coal sufficient to keep the world warm and the
wheels of industry turning, and the labor is as uncomfortable
as riding on a Washington street car. The pick coal miner does
not have to hang onto a strap, as many street car passengers do,
but he must lie on his gide in damp places and cut tons of
coal with a pick. After he has done this for some hours his
complexion becomes n rich, greasy Senegambian color, and about
the only clean thing about him is his smile, which looks like a
great gash in a juicy, ripe watermelon. The coal miner bathes
s often or oftener than the pampered, idle son of wealth, who
dresses in purple and fine linen and never labors at all but
expects the miner to furnish coal at cost to keep him warm,
and he puts a great deal more energy into the performance.
Coal mining is n very dangerous occupation—in fact, nearly as
dangerous as for a Democrat in the Kentucky mountains to tell
the truth about Republican politics—and the miner is not con-
sidered a good risk by insurance companies. If the miner is
not killed by falling timbers or the roof of the mine caving in
on him, or kicked to death by a bank mule, or choked or burned
to death by mine gas, or blown into kingdom come by a tardy
blast, or killed by falling down a shaft by reason of a defective
rope, or ground to death by machinery, he may live under some
one else’s vine and fig tree to a green old age, crippled with
rheumatism acquired in the dampness and waters of his subter-
ranean working place, and fully enjoy the vast competence of
comparative poverty his exorbitant wages have enabled him to
accumulate.

Conl mines should have as many exits as a moving-picture
theater, but they have not. They have only two places of exit
for use in case of fire or an explosion, both upward, and fre-
quently the miner is unable to reach either and escape to safety.
Hundreds of miners' families are trying to exist fighting the
high cost of living on the income of the $800 which the miner
earned by getting under a piece of falling slate or getting
blown to pieces by mine gas. I have seen a great deal of coal
mined and have run for office, and coal mining is not as hard as
running for office, but no one should lay too much blame on the
miner for striking now and then for a living wage if he Is unable
to obtain it by arbitration or otherwise.

Strikes should never be indulged in if they can be avoided,
as they are disastrous to the striker, to commerce, to business,
and the public generally, but the public should not, as it is too
often prone to do, forget that the lot of the miner, under the

most favorable conditions, is a hard one, and should remember
that “ the laborer is worthy of his hire.”

The mine owners and operators come in for their share of
public abuse, but they have a multitude of troubles of which
the public seems to be ignorant. The owner has to look after
the upkeep of the mine and see that it is made safe for the
workmen ; has to look after the machinery and the operation
of the mine; has to settle differences with workmen; has to
obtain contracts and worry continually over securing sufficient
cars to transport the coal to market ; and, in fact, a multitude of
matters pertaining to the business constantly demand his atten-
tion. In addition, the eapital put into a mine in the beginning is
constantly decreasing, as every ton of coal mined diminishes the
capital, and when all the coal of a mine is taken out the original
capital is all gone and only the profit the operator is enabled to
make out of the business and a hole in the grouund is left.

The pending measure is called 4 bill to return the railroads to
private ownership. The name is a misnomer, and the supposi-
tion that it means a return of the railroads to private ownership
is at once violent and untrue, The bill simply provides for a
transfer of name but not a transfer of ownership, power, or
operation. At present the railroads are operated under what is
denominated a Railroad Administration, and this bill simply
transfers the powers of the Railroad Administration to the In-
terstate Commerce Commission with an enlargement of the
powers of that commission in ownership and operation. The
bill has some good points, but the objectionable ones far out-
number the good ones. The bill is drawn after the old plan of
pernicious legislation in that it embraces some good things with
a great number of bad things so as to make the dose taste some-
what palatable and induce Members to support the bad things
in order to get the good things. It is a bill sugar-coated with
good features designed to conceal the bad features and the rail-
roads are the sole beneficiaries, and the bill should fail to pass.

This bill among other things provides capital to be furnished
by the Government to operate the roads and insures the finaneial
future of the roads during a period of six months after the so-
called private operation is renewed. I do not know of any other
business the Government furnishes capital to operate, and after
having appropriated a billion and a quarter of dollars for the
benefit of the railroads—called a revolving fund, an appro-
priate name—and after having guaranteed the interest on rail-
road securities at a rate equal to that of the three most pros-
perous years in railroad history—interest at a much higher rate
than is paid the buyers of Liberty bonds to fight the war—this
bill goes further and guarantees interest on possible watered
stock that may be issued by railroads under the authority of
the Interstate Commerce Commission during the period of Gov-
ernment insures the financial future of the railroads.

As a sop to Cerberus, the bill creates machinery for the volun-
tary conciliation of labor. That provision is an impertinent pre-
sumption on the supposed ignorance of the laboring man. Labor
already has a perfect right to voluntarily arbitrate its wage or
other matters.

As a cold bobtailed bluff on the labor question, that provision
is equaled only by the old Republican confidence game elaiming
that a high tariff is necessary on the importation of foreign
goods to protect the American workman from the competition
of foreign pauper labor, while at the same time foreign pauper
labor has been imported by the thousands by these same Re-
publican high tariffs to compete with the American workman.
There is no difference_in importing foreign pauper-made goods
to compete with the product of American labor and importing
foreign pauper labor direct to our shores to make the goods to
compete in American markets with goods made by American lubor
except that of the two evils the importation of foreign pauper
labor is the worst.

This bill legalizes millions of dollars of watered stock and is a
dangerous and iniquitous measure in many respects.

Our Government and laws were established on the principle of
commanding what is right and prohibiting what is wrong, and
Congress was intended to be the supreme lawmaking power, but
in these latter days of the Republic that power has in a great
measure been delegated by Congress to numerous swivel-chair
commissions, and this bill delegates the lawmaking power as to
railroads to the Interstate Commerce Commission under the mis-
taken idea that the commission, like the king, can do no wrong,
and that its judgment is infallible.

In the past the commission has been overreached by smart and
not overscrupulous railroad attorneys in the matter of rate
making, and it is to be presumed it may fall into the same and
other errors about the many matters embraced in this bill. As
an example, my information is that the commission for many
years established a freight rate of 40 cents a ton less on coal
shipped from the southern Illinois and Indiana coal fields to
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Chicago, Cincinnati, and other like points than it did from the
competitive field of western Kentucky, and that rate was never
reduced until the Railroad Administration reduced the rate to a
- difference of 25 cents a ton which still prevails.

The bill grants autocratic power to a Federal agent to go to
any State and change or direct the routing of cars as he may
think fit, and places in his hands the power to utterly destroy
shipments of live stock, tobaceo, farm produce, and other com-
modities, and owners would be without any recourse whatever
by which they could secure compensation in the way of dam-
ages, Under this bill, if upheld by the Supreme Court, the rail-
roads stand in a preferred class by themselves, owing no alle-
giance to the Constitution or any law except the decrees pro-
mulgated by the Interstate Commerce Commission. England is
supposed to be governed by one autocrat, the King, but we, under
this bill, are to be governed as to railroads by 11 autocrats, the
Interstate Commerce Commission.

As sure as wind-blown straws show the direction the wind is
blowing—and David Warfield, representing $6,000,000,000 of rail-
road securities, and Rich, of Boston, representing the Boston &
Maine Railway and the Boston Chamber of Commerce, and
Wheeler, of the Union Trust Co. of Chicago, and others of the
same class, appeared before the committee and urged a cen-
tralization of railroad power in Washington, and it seems from
the centralization provisions of this bill their pleading was quite
effective and secured the delivery of the goods—the Republican
steam roller i{s determined to cerush out the rights of the States so
far as the railroad problem is concerned, and I predict that the
presidential eampaign next fall will be a propitious time for the
Republican campaign committee to fry the fat out of the railroad
corporations,

Railroads do not create a dollar’s worth of wealth. They do
not produce any wheat, corn, oats, tobacco, potatoes, coal, or any
other commodity, yet under this bill the taxpayers are taxed for
the sole benefit of the railroads without any corresponding bene-
fit to the publie or taxpayers. This bill authorizes 25 year G
per cent loans fo the railroads to the extent of $250,000,000 with-
out any security except perhaps watered stock, and under this
bill for the benefit of the railroads alone the commission is per-
mitted to nullify the antitrust laws so as to permit the consolida-
tion of railroads and permit them to pool their earnings and
equipment. Itis a great game, and the railroads, through Wall
Street, where gather the holders of most railroad securities,
played the game to the limit and won, and so far as the rail-
roads and Wall Street are concerned the publiec can be d—d if
the bill finally passes the Senate and becomes a law.

The CHAIRMAN. The Chair is ready to rule. The amend-
ment of the gentleman from Kentucky undertakes to prohibit
any railroad corporation from owning stock in a coal mine,
and algo prohibits any member of the corporation holding any
stock in a coal mine from holding any stock in any railroad
corporation engaged in interstate commerce.

This section prohibits one person from holding the position
of officer or director in more than one carrier unless the hold-
ing of such office shall be authorized by the Interstate Com-
merce Commission. In the oplnion of the Chair the amendment
of the gentleman from Kentucky goes much beyond the section,
and the Chair sustains the point of order.

Mr, ASWELL. Mr. Chairman, on November G I charged in
this Chamber that the Republican leaders in control of this
Congress lack courage and capacity to handle the couniry’s
business. The pending railroad legislation is a concrete ex-
ample. The bill in another body contains a drastic antistrike
clause making the Republicans solid with railroad owners,
The House bill has no antistrike clause and is timid, wavering,
and uncertain in its provisions. Nverybody and everything is
taken care of except the public. Both the labor unions and the
capitalists have all they want written into these bills. The Re-
publican leaders are playing both ends against the middle.
Whenever this is done in legislation the people pay the freight.

This proposed legislation, at a cost to the public of many
millions, gnarantees the standard returns to the railroads for
a period of six months and guarantees a further increase of
freight rates. No such guaranty has been proposed to any
other class of citizens as a result of the war, not even to our
returned soldiers, for whom the Republican leaders have made
extravagant promises and done nothing.

This bill pledges direct loans of hundreds of millions by the
Government to the railroads, does little for short-line roads,
nothing helpful to water transportation, and abolishes State
control even of intrastate rates.

1 want Government control of railroads to end, but I am not
willing for the railroads to control the Government, as wounld
result from the passage of this bill. I shall vote against it.

LVITI—348

The President has full authority, and he has announced that
by Executive order he will return the railroads fo privaie
ownership on the 1st of next January.

By unanimous consent Mr. Sears, Mr. Havpex, Mr. TAGUE,
Mr, EmErsox, Mr. MooXEy, Mr. Braxtox, Mr. Greex of Towa,
Mr, Evaxs of Montana, Mr. Litre, Mr. BukrouvcHs, and Mr.
Prarr were given leave to revige and extend their remarks in
the REcorp.

The Clerk read as follows:

Sec, 438, Section 24 of the commerce act is hereby amended to read
as follows: .

! 8EC, 24. That the Interstate Commerce Commission is herchy en-
larged so as to consist of 11 members, with terms of 7 years, and each
shall receive $12,000 compensation annually. The qualifications of
the members and the manner of payment of their salarfes shall be as
already provided by law., Such enlargement of the commission shali
be accomplished thmngh appointment by the President, by and with the
advice and consent of the Senate, of two additional Interstate Com-
merce Commissioners, one for a term expiring December 81, 1923, and
one for a term explring December 31, 1024, The terms of the present
commissioners, or of any successor appointed to fill a vacancy eaused
by the death or resignation of any of the present commissioners, shall
expire as heretofore provided by law. Their successors and the sue-
cessors of the additional commissioners herein provided for shall be
appointed for the full term of seven years, except that any person
appointed to fill a vacancy shall be appointed only for the unexpired
term of the commissioner whom he shall succeed. " Not more than six
commissioners shall be appointed from the same political party. Here-
after the salary of the secretary of the commission shall be fixed by
the commission.”

Mr. BLANTON. Mr. Chairman, I offer an amendment,

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report,

The Clerk read as follows:

Amendment offered by Ar, BLaxToN : Page 84, strike out all of section
438, beginning with line 8 on page 84 and ending with line 6 en
page 8D,

Mr. BLANTON. Mr, Chairman, I maintain that it is not
necessary to enlarge the Interstate Commerce Commission or
to increase the salaries of its members. I submit that there
must come a time some day when we are going to begin to use
good, common, horse sense—I started to say west Texas horse
sense, because that is what we have down there—and retrench
our public expenditures. Now, what is the use of raising these
salaries to $12,000 per annum? We have a condition existing
right now when a very distinguished, able, and efficient gentle-
man, in whom the public has the greatest confidence, is about
to give up an office paying $12,000 a year, an office of the
greatest honor and distinction, to take a position paying only
$7,500 a year. I want-to say that if a United States Senator
can serve his country and serve it well on a salary of $7,500 a
year, it is not necessary to pay an Interstate Commerce Com-
missioner $12,000 a year. Relative to increasing the member-
ship to 11, why, the Supreme Court of the United States,
which handles every bit of the business within its jurisdiction,
from the Atlantic to the Pacific coasts of this great Nation,
has only 9 members; and I say that the present personnel
of the Interstate Commerce Commission is amply large to
attend to the business of the country. I say that the Presi-
dent of the United States can continue, as he has done in the
past, to find able and eflicient men willing to take that position
and willing to do the work on the present salary without en-
larging it to $12,000 a year.

I am not going to take any further time of the House in argu-
ing this question, because I believe you are going fo pass this
bill anyhow, for extravagance is in the atmosphere; but I am
going to say now that the best thing on God’s earth that could
happen for the good of the country and for the good of the
people is for this House to adjourn and for the membership
to go home and live at least 10 days in the atmosphere of their
constituents and out of the atmosphere of Washington. [Ap-
plause,]
~ Mr, GOLDFOGLE. Mr. Chairman, I can not share the views
of the gentleman from Texas, that the services of an Inferstate
Commerce Commissioner are not worth $12,000 a year. I believe

‘their services are fully worith that, and I hope the time will

come when Members of Congress will have sufficient courage to
increase their salaries to a proper amount. [Applause.] But I
do rise for the purpose of supporting the amendment to strike
out the section. There is no reason to enlarge the commission
to 11 members. The commission now consists of 9. It is a
sufficiently workable body, and to increase it means to makc
the body unwieldy. More than that, the lawmakers of the
present day, and many other Government officials, on the one
hand talk economy and retrenchment of Government expenses,
and on the other hand too frequently practice waste and ex-
travagance. The fact is that there is no necessity for increas--
ing the membership of the Interstate Commerce Commission.
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You may say that it only increases, so far as the salaries are
concerned, an amount of $24,000 a year, $12,000 for each com-
missioner, but that is not all. When you come to read the
bill you find that there is a general blanket authority to engage
attorneys, clerks, accountants, clerical help of every kind with-
out limit excepting in so far as it necessitates an appropriation
by Congress that might limit the expense.

Now, we are living in a time when the citizen is complaining
of the burdens of taxation, when the people of the country feel
that they are already overburdened with Government expensesn,
and when you undertake unnecessarily to increase the expenses
of the Government you at least ought to furnish the people with
some reasonable excuse for the increase.

Remember, now, I am not complaining of giving the present
ecommissioners $12,000 each. I am not complaining of giving ade-
quafe compensation to anyone that serves the Government well.
Those who know me in this House know that I never have
undertaken what I so really condemn—an attempt at cheese-
paring. I have never undertaken to do anything which would
oppuse the granting of a fair, liberal, and just compensation to
officinls and employees in the Government service, but I do at
this thne, when I undertake to oppose the unnecessary increase
of this commission, protest against adding to the burdens of taxa-
tion when in fact we ought in these days of unrest to eall a halt
in the attempt fo make raids on the Federnl Treasury. The
people are tired and weary of the Congress imposing on them
unnecessary expenditures, T lope the amendment wil be
adopted. [Applause.]

Mr. SIMS. Mr. Chairman, I move to amend the paragraph.
On line 12, page 84, strike out the figures “ 812,000 and insert
the fizures ** $20.000."

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment by Mr. Sims: Page 84, line 12, after the W urll rc'colu.
strike out the figures ** $12, .000.7 and insert the figures '* 820,000

Mp. SIMS. Mr. Chairman, I make this motion in abselute
good faith. I hope it will be adopted. Nobody guestions the
fact that knows anything about it that they are worth this
amount and that the commissioners ought to have it. This
Hounse has just voted fo guarantee the standard rental return
to nll railroads making application for increase of rates within
a given time, which amount to nobody knows how many million
dollars, an absolute subsidy, an absolute gift. I offered an
amendment that all compensation to railroad officials above
$20,000 should not be charged up to operating expenses. That
was voted down overwhelmingly. Now, Mr. Chairman, if a
little vice president of a single railroad system is worth §20,000,
and a big vice president of some system is worth over 540,000,
and the president of the same road $75,000—there are 208 of
these officers of railroads in the United States—why should not
the men that represent the people, all the people, as against
all the power and inflnence of this vast army of railrond offi-
cials be paid $20,0007

Mr. LAYTON. Will the gentleman yield?

Mr. SIMS. Yes.

Mr. LAYTON. If the extravagant railroad management had
gone to the extent of giving the president 500,000 a year, would
the gentleman base the salary of the commissioners en what
was paid those officials?

Mr. SIMS. No; I would not. But the railroad official is a
public official. He is an official of a public utility regulated
by law. These railroad officials do not create any wealth; they
do not create n dollar's worth of property; they do not create.-
a dollar's worth of wheat, or hogs, or cotton which is shipped
over the roads, all of which has te be taxed on the people in
the way of operating expenses with which to pay these unnec-
essary and unreasonable salaries.

Now, let the commissioners, who have to do identically the
same character of work that these guasi public efficials are
doing, get at least a decent compensation, for the reason that
they have got to stand up against these railroad officials and
their attorneys, who have sueh large salaries, as well as those
officials. I hope that the amendment will be agreed to.

Mr. LAYTON. Mr. Chairman, I move to amend the amend-
ment of the gentleman from Tennessee by striking out the fig-
ures * $20,000 " and inserting * $10,000.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment of Alr. Mrm to the amendment of Mr. Snrs Strike
out the figures ** $20,000 " and insert the figures * $10,000

The CHAIRMAN, The question is on the amendment to the
amendment.

The question was taken; and on a division (demanded by Mr.
BrasTon) there were 50 ayes and 120 noes.

So the amendment to the amendment was rejected.

The CHATRMAN. The question now is on the amendment
offered by the gentleman from essee.

The question was taken; and on a division (demanded by Mr.
Braxrox) there were 4 ayes and 139 noes.

So the amendment was rejected.

The CHAIRMAN. The question is on the amendment of the
gentleman from Texas.

Mr. CANDLER. Mpr: Chairman, T move to strike out, in lines
5 and G on page 83, the langnage :

I { n
e ts’.;!;on ter the nlary of the secretary of the commission shall be fixed

The LI]AIRMA’\'. The gentleman from Mississippi offers an
amendment, which the Clerk will report,

The Clerk read as follows:

Page 85, lines 5 and 6, strike ont the following lan
after the sn}nry of the secretary of the commission shall
commission,”

Mr. CANDLER. Mue. Chairman, I am opposed to increasing
the number of the commissioners to 11, as provided in this par-
agraph, and I am also opposed to raising the salary of the com-
missioners from $10,000 to $12,000 a year. I favor keeping the
commission at the number which it is now, 9, and keeping
the salary at $10,000. I deo not hear of any members of the
commission resigning, nor do I hear of anybody refusing to
accept an appeintment on the commission because of the fact
that the office does not pay over $10,000 a year. So long as we
ean secure men of talent equal to those who ocenpy these posi-
tions now at the salary of $10,000 a yenr, and ean find 9 men
possessing the talent, ability, and qualifications necessary, and
who are willing to perform the work required of them at that
salary, I see no reason why the commission should be enlarged
or the salary of the members of thie commission increased. [Ap-
plause.]

I am in favor of siriking eut the provision in this paragraph
that * hereafter the salary of the secretary shall be fixed by the
commission,”” because it should be fixed by Congress. It should
be definitely fixed by law and the amount net left to the discre-
tion of anybody. The word “hereafter” would make this per-
manent Inw, and if that language goes into the bill as it is now,
from this time on, unless the provision should be later repealed,
the commissioners would fix the salnry of their secretary at any
amount they might determine. Congress provides for this offi-
cer and ought to fix his compensation. We should fix the com-
pensation at a reasonable amount. I presume the salary of
the present secretary is entirely satisfactory to him.

Mr. GOLDFOGLE. What is the present secretary’s salary?

Mr. CANDLER. It is §5,000 a year, and seems to be satis-
factory.

We are responsible direcily to the people for expenditures,
and we ought to take the responsibility and fix this salary and
not shift it to the commissioners, who no doubt would feel very
kindly toward the seeretary and out of their kindness of
heart might find themselves willing to fix the amount higher
than Congress would be willing to fix it here in the law. There-
fore I believe it should be fixed by the Congress and fixed defi-
nitely. If Congress thinks $5,000 is not sufficient, it has the
power to increase the amount. So far as I am concerned I am
in favor of its remaining as it is, and I will not vote to increase
it. In any event, let Congress fix it by law. [Applause.]

The CHAIRMAN. The time of the gentleman from Missis-
sippi has expired.

Mr. GOLDFOGLE. Mr. Chairman, I desire to offer a subst-
tute, whieh I send to the desk.

The Clerk read as follows:

AMr. GoLproGLE offers a substitnte for the amendment offered by Mr.
CANDLER, as follows : Page strike out the ’peﬂod at the end of
the sentence on line 6 ond insert : S not to exceed $5,000.

The CHAIRMAN. The question is on agreeing to the substi-
tute.

Mr. DENISON. Mr. Chairman, I ask unanimous eonsent to
proceed for five minutes, not on the amendment.

The CHAIRMAN. The gentleman from Illineis asks unani-
mous consent to proceed for five minutes, not on the amendment.
Is there objection?

Mr. COOPER. Mr. Chairman, reserving the right to object,
‘ﬂllllc ?the gentleman please state upon whnt subject he desires to
ta

Mr. DENISON.

“fceda by the

I want to refer in the five minutes to the

‘amendment adopted by the House on rate making and to the

provigion about labor adjustments.
Mr. COOPER. Mr. Chairman, that labor gquestion lhas been
thrashed out pretty thoroughly here by this Heouse, We spent a

_great deal of time on the question, and I do net think we ought

to open up the subject at this time.
The CHAIRMAN. Is there objection?
Mr. COOPER. I object.

—
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The CHAIRMAN. The gentleman from Ohio objects. The
question is on the substitute offered by the gentleman from New
York [Mr. GOLDFOGLE].

The guestion was taken ; and on a division (demanded by M.
GoLproGLE) there were—ayes 22, noes 80.

So the substitute was rejected.

Mr. EVANS of Nebraska rose.

The CHAIRMAN. I'or what purpose does the gentleman rise?

Mr. EVANS of Nebraska. To offer an amendment.

The CHAIRMAN. There are already two amendments pend-
ing. The question is on the amendment of the gentleman from
Mississippi.

Mr, CANDLER. Mr. Chairman, T agk unanimous consent that
the amendment be again reported.

The CHAIRMAN. Without objection, the amendment will be
again reported,

There was no objection, and the Clerk again reported the
Candler amendment.

The CHAIRMAN. The guestion is on agreeing to the amend-
ment offered by the gentleman from Mississippi.

The amendment was agreed to,

Mr. ESCH. Mr. Chairman, I offer the following amendment,
which I send to the desk.

The Clerk read as follows:

Committec amendment : Page 85, line 5, after the period, insert:
o llormfror the salary of the secretary of the commission shall be $7.500
a year.

The CHAIRMAN. The guestion is on agreeing to the amend-
ment offered by the gentleman from Wisconsin.

Mr. BLANTON. Mr, Chairman, I offer an amendment to
the amendment to strike out * 87,500 " and insert ** $£6,000,”

The CHAIRMAN, The Clerk will report the amendment
offered by the gentleman from Texas.

The Clerk read as follows:

Strike out the figures ** $7,500 " in the amendluont offered by Mr. Esch,
and insert in lien thereof the figures *“ $£6,000."

The CHAIRMAN. The question is on the amendment to the
amendment.

The amendment to the amendiment was rejr&ted /

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin,

The question was taken; and on a division (demanded by Mr.
BraxTox) there were—ayes 143, noes 3.

So the amendment was agreed to.

Mr., KITCHIN. Mr, Chairman, T move to strike out the last
word. [Applause.]

Mr. Chairman, I have been very much interested in the general
debate and in the debate under the five-ininute rule, and have not
occupied a minute of the time of the Committee of the Whole
House. 1 ask unanimous consent that I may proceed for 15
minues.

The CHAIRMAN. The gentleman from North Caroling asks
unanimous consent that he may speak for 15 minutes, Is there
objection?

Mr, COOPER. Reserving the right to object——

Mr. NOLAN. Mr. Chairman, reserving the right to object,
may I ask the gentleman on what subject he desires to speak?

Mr. KITCHIN. I want to show the House that the gentle-
man from California [Mr, Norax], a member of the labor union
who spoke for it, and the gentleman from Ohio [Mr. CoorEr], an
engineer and member of the brotherhood, who also spoke for it,
and many other patriotic Members of the House did not under-
stand the provisions of the Anderson amendment when they
voted for it. I wish to analyze that amendment and to put
the House straight on if. It will take at least 15 minutes to
do it

Mr, NOLAN, My, Chairman, I had very little time on that,
and 1 have taken up very little time of the House, and I could
not get additional time. The gentleman had his opportunity,
and I object.

The CHAIRMAN. The gentleman is recognized for five min-
ntes.

Mr. KITCHIN. Mr. Chairman, since I have been a Member
of the House numerous measures for the relief and protection of
labor have had my earnest sympathy and support.

Among other measures, I supported the employees’ liability act,
the safety-appliance act, the workman’s compensation act, the
eight-hour law. I supporteu and helped to prepare the labor pro-
visions of the Clayton Antitrust Act. I supported and helped to
prepare the Adamson law, But I now find myself unable to give
support to the so-called Anderson amendment, passage of which
the labor leaders demand.

On last Friday the Committee of the Whole House voted to put
the Anderson amendment in the bill by a vote of 161 to 108, I
voted against it then. I shall vote against it, when reported to

the House. When the vote was taken in the Committee of the
Whole, the Members had not had time to carefully analyze its
provisions. If the membership of the House had taken the time
to ealmly and carefully analyze its provisions, as I have done, it
is inconceivable to me that any considerable number of this
House could possibly have made up their minds to vote for it.
[Applause.]

I hope gentlemen will not interrupt me by approving, even by
applause, what I say, as such applause consumes time, and T
have only five minutes, I must talk hurriedly to get in a part
of what I wish to say.

Let me at once say that in the so-called Anderson amend-
ment there is not an iota of consideration for the publie, for
its interest or its safety. In it the publie inferest was intention-
ally ignored by the labor leaders who handed it in and demande
its passage. This amendment provides for no arbitration—for
no final adjustment. In spite of what ifs advoecates have said
here, it provides for no tribunal for the settlement of contro-
versies between the carriers and the employees, between the rail-
roads and the brotherhoods. Under the peculiar provisions of
the amendment no decision in disputes of serious import, the
very kind of disputes in the settlement of which the public
is most concerned and anxious, will ever be made. Even should a
decision in any dispute be reached, it is not binding upon either
party., There is no way provided to enforce a decision, even if
it were binding, No dispute is submitted to any impartial, dis-
interested persons or tribunal. The dispute is submitted only
to the interested parties—to the parties to the controversy. So-
called railroad boards of adjustment and commissions on
labor disputes are sought to be created by the amendment.
Members of such boards and commissions are to be selected
one-half by tlie carriers and one-half by the chiefs of the respec-
ti_\{g brotherhoods. The public is in no way represented on
¢clther,

There is no provision in case the interested parties—these
boards and comimissions—Tfail to come to a decision.

There is no appeal tribunal to hear and determine in case of
such failure. -

Either the carrier or the brotherhood chief ecan nullify the
amendment, should it become law, by failure to appoint its
members. No provision is made, as is in the committee bill, for
creation of the board or commission by appointments by the
President or other Government official in case the carrier or
brotherhood chief refuses or fails to appoint. No one can hbe
appointed on either the board or commission to represent the
publie, as was provided for in the committee bill.

The boards and commissions are composed only of parties
interested in the dispute. The parties to the dispute only are
called upon to adjust thelr differences and settle the dispute.

It is as if I had a serious controversy with the gentleman
from Maryland [Mr. LisTaicua], and the House should say,
“If you and LixtHICUA can not settle your dispute, let Lix-
THICUAL appoint three members of his family and you appoint
three members of your family, which shall constitute a board
of adjustment to settle the controversy, which board shall fry
to reach a decision, with the understanding that such decision
shall not be binding or enforceable on either, and with the fur-
ther understanding that LinTHICUM alone, in his discretion,
shall have the power to refer or not to refer the dispute fo the
board.

How by such method could LantrIcUM and I ever settle any
serious dispute between us? If such * board " should make n
decision, it would be neither binding nor enforceable. Each
would have all the rights and remedies he had before. What
intelligent man would call that arbitration? What intelligent
man would call that a * board of adjustment ™ or a * tribunal ™
to adjust the dispute? What intelligent man would eall that a
proper or a sensible or a just method of settling our contro-
versy? That is the Anderson amendment.

I can not within my short allotted time bring to your atten-
tion a full analysis of this amendment, as I had hoped to do
had not the gentleman from California [Mr. NorLaN] and the
gentleman from Ohio [Mr. CooreEr] objected to my having 15
minutes as requested. But before my time expires I do want
to call attention to one remarkable feature in it, and then ask
if there is any Member of this House, member or not of any
labor union or brotherhood, who is willing to let his people
know that he voted for such a one-sided, arbitrary, unreason-
able, impotent measure as this amendment is on the ground that
it establishes a  tribunal for the settlement of disputes between
the carrier and the employees” or in the hope that any serious
dispute affecting the public will or can ever be settled under its
provisions?

In the speeches of the gentleman from Ohio [Myr. CooPEr], a
member of the brotherhood, and of the gentleman from Cali-
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fornin [Mr. Norax], a member of the labor union, and of other
zentlemen who advocated the amendment, it was time and again
emphasized that under its provisions a fribunal was established
to be called the railway boards of adjustment and the com-
mission on labor disputes “ before which all disputes, all mat-
ters of controversy, between the carrier and the employees
could and must be referred for settlement.” Members were evi-
dently misled by these speeches into the belief that the ecarrier,
the employee, and the Government, representing the publie in-
terest, had the right to refer any such dispute to such boards
for hiearing and adjustment. I am confident that these gentle-
men id not intentionally mislead the House. They simply did
not understand the amendment.

Gentlemen, there is no provision compelling such disputes or
controversies to be referred to such boards or to any tribunal.
There is no provision giving the carrier or the Government, in
behalf of the publie, the right to have any dispute or controversy
=0 referred.

The right, the privilege of referring any such dispute to such
boartls is given solely to the discretion of the * chairman of the
genernl committee of employees.” When the “chairman” de-
cides to exercige his discretion in favor of referring, he must
first refer the matter to *“the chief executive officer of the
organization "—or brotherhood—to pass on the reference fo
the boards. “The chairman ™ may or may not choose to have
the matter referred. If he chooses not, no reference by anyone
ean be had. The carrier has no choice, the Government has no
choice, the public has no choice. The choice is wiih such
“chairman' and then with such chief of the Dbrotherhood.
The carrier may petition and beg this * chairman of the general
committee of employees ” to refer the dispute for settlement to
the hoard of adjnstment—to this so-called ** tribunal ” which the
labor leaders forced into the Anderson amendment—he or the
chief of the brotherhood can shake his head with a “ no,” and
there it ends. The President of the United States in his anxiety
for the public interest and safety, even in such a sitmation as
menaced the entire country in 1916, may beg and petition this
“chairman or this “chief of the brotherhood” to refer the
controversy for settlement to the tribunal—the boards of adjust-
ment—written into the Anderson amendment by the labor
leaders—to their own created fribunal—he can shake his head
with a “no,” and there it ends. His approving nod is abso-
lutely necessary for any reference of any matter on any occa-
sion, however urgent, in any situation, however grave.

What Member or Members who voted for the amendment
knew that such a remarkable one-sided provision was in it?
Torn to page 7 and let me read it. I remind you that this
provision limits and qualifies and makes meaningless other pre-
ceding provisions declaring that if any question or dispute ean
not be adjusted im o conference between the carrier and em-
ployees, *“it shall be referred to the apprepriate board of ad-
justment.” This language in the first part of the amendment
no doubt misled many Members. I will read, now, the provi-
sion—you will observe that it contains remarkable features
other than the one to which I have alluded.

The CHAIRMAN. The time of the gentleman has expired.

AMr. KITCHIN. I ask unanimous consent to proceed for five
minutes more. I am anxious to read to the Members at least
this provision.

AMr. NOLAN. Mr. Chairman, T must object to anybedy talk-
ing on the antistrike provision.

Afr [IN. I am not falking nor do I propose to talk
“ on the antistrike provision.” There is no such provision in
the committee’s bill or in the Anderson amendment. I sim-
ply wish to analyze and expose further the Anderson amend-
ment.

The CHAIRMAN. The gentleman from California objects.

AMr. MONDELL. Mr. Chairman, we are approaching the
close of the consideration of the Esch railroad bill, which has
been before the House seven legislative days, during which
time the House has met at 10 o’clock in the morning and on
two occasions sat late info the night. Taking into consideration
these early and late sessions and that no other business has
been allowed to intervene, the bill has been considered a period
of time equivalent to 10 ordinary Iegislative days.

During that period the bill has been carefully considered,
its provisions thoroughly discussed, and some important amend-
ments a In my more than 20 years' experience in the
House I have known no piece of legislation more ea .
earnestly, intelligently, and systematically considered than this
bill. Ifs provisiens do not all suit me, but they embody the
views of the majority as developed in the subcommittee and
the Committee on Interstate and Foreign Commerce dur-
ing months of eareful consideration and of the Committee of
the Whole arrived at in the thorough manner to which I have

referred. As a whole the legislation is sound, sane, and sensible
and entitled to the support of every Member on this floor,
whatever his view may be with regard to some one or more of
the many provisions of the bill

Mr. BLANTON. Mr. Chairman, I make a point of order.

The CHAIRMAN. The gentleman will state it.

Mr. BLANTON. That the gentleman from Wyoming is not
speaking to anything before the House now with reference to
the paragraph under consideration.

Mr. BARELEY., I hope the gentleman will not make that
point of order.

The CHAIRMAN. The Chair is urable to say at this point
to what the remarks of the gentleman from Wyoming are di-
rected and he overrules the point of order for the present.

Mr. MONDELL. In all of my legislative experience I have
never known of a piece of legislation containing many provi-
sions dealing with important subjects all of the provisions and
features of which were just what any one individual would
have had them, for all sound and sane legislation properly
considered is the result of the composite rather than the indi-
vidual opinion. That being so, it more nearly reflects the opin-
fon of the country than legislation entirely satisfactory to any
one individual could possibly do.

The time will never ecome when such a piece of legislation
can be so drawn that every one of its provisions is entirely
satisfactory to all those who support if.

Judging from my own experience, Members have been abso-
lutely deluged with telegrams, differing somewhat in their
requests and demands, but all of them coming from certain
sources, urging a vote against this bill, and most of them for a
continuation of Federal control for two years. Boiled down to
their real substance, these telegrams are in the interest of the
so-called Plumb plan and propose delay in action with the view
or hope of the enactment of the Plumb plan.

I regret there is anyone so ill-advised as to the temper and
good judgment of the Ameriean people as to imagine that the
so-called Plumb plan or anything like it can be written upon
the statute books of the Nation. [Applause:.] It is rather
difficult te properly characterize that so-called plan in temper-
ate and parlinmentary language. The mildest eriticism that
can be mgde of it is that it contemplates the establishment in
America of a privileged class—the class that happens to be at
any given time in the employ of the railroads of the country.
It is proposed on behalf of this class to run the railroads,
they getting the profits and the balance of the community pay-
ing the deficits and footing the bills. I ean only explain the
support of this indefensible plan by many railway employees
whom I believe to be honest and well-meaning on the theory
that they have never read the plan or had it explained to
them, and that they do not understand what it proposes er con-
templates, for I can not comprehend anyone supporting the plan
who thoroughly understands it.

The CHAIRMAN. The time of the gentleman has expired.

Mr. MONDELL. I ask that I may have one minute more.

The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none.

Mr. MONDELL. And it is the Plumb plan and iis pro-
ponents that are behind many of the telegrams opposing the
passage of this bill, and with gentlemen fully understanding
that I antieipate practically unanimous support of the measure.

The question before us now, gentlemen, is not do we fully
approve each and all of the many provisions of this bill, but
do we want to have legislation pass the House that will pro-
vide for the return of the railroads to their owners and to
private control under conditions that in the main, at least, are
fundamentally sound? The passage of such legislation in the
expectation that the consideration in the Senate and in the
conference will perfect the measure and give us i sound, sane,
and workable piece of railway legislation, [Applause.]

The CHAIRMAN, The time of the gentleman from Wyoming
has expired.

Mr. LAZARO. Mr, Chairman, will the gentleman yield?

The CHAIRMAN. All time has expired. [Cries of “ Vote!"]
For what purpose does the gentleman from Louisiana rise?

Mr. LAZARO. To ask unanimous consent that the gentle-
man from Wyoming be given one minute in which to answer a
question.

The CHAIRMAN. The gentleman from Louisiana asks unani-
mous consent that the gentleman from Wyoming may proceed
for one additional minute. Is there objection?

Mr. WILLIAMS. I object.

Mr. SEARS. Mr, Chairman, I make the point of order that
the gentleman did not rise in his seat to object.

Mr. WILLIAMS, I abject.
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The CHAIRMAN. The gentleman from Illinois [Mr, Wir-
L1AMs] objeets,

Mr. FLOOD. Mr. Chairman, I ask nuanimous censent that
the gentleman from North Carolina [Mr. KircaiN] may be
allowed to proceed for 10 minutes.

The CHAIRMAN. The gentleman from Virginia asks unani-
mous consent that the gentleman from North Carolina may be
allowed to proceed for 10 minutes. Is there objection?

Mr. NOLAN. I object,

The CHAIRMAN. The gentleman from California objects.

Mr. FLOOD. Mpr. Chairman, T modify my request and ask

that the gentleman from North Carolina be allowed five
minutes.
Mr. NOLAN. I object.

The CHAIRMAN. The gentleman from Virginia asks unani-
mous consent that the gentleman from North Carolina be
allowed five minutes. Is there objection?

Mr. NOLAN. I object.

The CHAIRMAN. The gentleman from Californin objects.
The question is on agreeing to the motion of the gentleman
from Texas [Mr. BranToN].

Mr. GARLAND. My, Chairman, I move to strike out the last
three words.

The CHAIRMAN. The gentleman from Pennsylvinia moves
to strike out the last three words.

Mr. GARLAND. My, Chairman, T am opposed to the state-
ment made by the gentleman from North Carolina [Mr.
Krrcain] that

Mr. BLANTON. Mpr. Chairman, I make the point of order
that the gentleman is not speaking fo anything that is before
the House,

Mr. GARLAND, I desire to speak in reference to the siate-
ment made by the gentleman from North Carolina.

Mr. BLANTON. T make the point of order that the gentle-
mun is speaking out of order.

The CHAIRMAN. The Chair will state to the gentleman
from Pennsylvania that if a point of order is made, the gentle-
minan will be compelled fo confine himself to the metion he made
to sirike out the last three words. -

Mr, GARLAND. The motion is to sirike out the last words;
and, Mr, Chairman, I think the last three words ought to be
stricken out, for the reason that an attempt Is made to create
the fmpression that the Anderson amendment does not funetion
us it was intended to do and as it does.

Mr. SAUNDERS of Virginia. Mr. Chairman, I wake the

* point of erder that the gentleman is out of order.

Mr. NOLAN. Mr. Chalrman——

The CHAIRMAN. The Chkair sustains the point of order.
The question is on agrecing to the motion of the gentleman from
Texas.

The question was taken, and the motion was rejected,

Mr. JOHNSON of Washington. Mr, Chairman, 1 offer an
amendment.

The CHAIRMAN. The gentleman from Washington offers an
mendment, which the Clerk will report.

The Clerk read as follows:

Mr, Jonxsox of Washington offers an amendment, as follows: After
line 6, page 85, insert a new scction, as follows :

“ Brc. 25. Hection 15 of the commerce aet is hereby further amended
by addmﬁmut the end thereof a new 11 paragraph :

**1t shall be unlawful for any United States carrier or earriers by
rail or water to participate in the continuous or interrupfed transporta-
tion of passengers or property from any place In the United States
through n foreign country to any other place in the United States,
where the through rate, or thmugh charge by combination of rates
for such transportation, whether by rebate, by absorption of storage
charges, office charges, or any other charge or charges, or in any
manner whatsoever was less than the through rate or through charge
!éy combination of rates n such points flled with the Interstate

ommerece Commission applying at such time for like transportation by
the United States carriers by rail or water or by rail and water."”

Mr. SANDERS of Indiana. My, Chairman, I make the point
of order against that amendment, that it is not germane. It
is not germane to the bill and it is not germane to section 15
of the original act which it purports to amemd. And I call
the attention of the Chair to the fact that the ruling of the
Chair earlier this afferncon was exactly upon the point that
this was not germane to any part of the original section 15.
As a matter of fact, Mr. Chairman, it is not germane to any part
of the bill—of the original bill or this bill. It is clearly not
germane to section 15, and inasmuch as it is & proposed nmend-
ment of a section of the original bill it must also he germane to
that section.

Mr, JOHNSON of Washington., My, Chairman, I ask unani-
mous consent to strike out the word “ fifteen,” so that it may be
offered as an entirely new s=ection of the bill. That will meet
the objection,

The CHAIRMAN. The gentleman from Washingion asks

unanimous consent to strike out “fiftecn™ from his amend-

ment. If it is modified it will siill be subject to a point of order,
Is there objection?

There was no objection.

Mr, SANDERS of Indiana.
of order,

The CHATRMAN. The Chair sustains the point of order,

Mr. JOHNSON of Washington. Then, I&r. €'hairman, I offer
the amendment to read as follows.

The CHAIRMAN. The Clerk will report it.

Mr. SANDERS of Indiana. I ask unanimous consent, Mr,
Chairman, since the body of the amendment is the game, that
nothing except the introduction ghall be read.

Mr. JOHNSON of Washington. That is satisfactory.

The Clerk read as follows:

Mr. Jonxsoy of Washington offers to amend by adding a new secilon
following tine G, on page 83, to be known as on 25, as follows:

Mr. JOHNSON of Washington. The Clerk need not read the
remainder of the amendment, as it has already been read.

Mr. SANDERS of Indiann. I make the peint of order against
the amendment.

The CHATIRMAN. Does the gentleman from Indiana desire
to be heard in support of his point of order?

My, SANDERS of Indiana. Mr. Chairman, I simply wish to
make this suggestion: That the proposed amendment of the
gentleman from Washington, as now offered, does not attempt
to amend the commerce act as such. It is merely an amend-
ment to this bill. Therefore, it must be germanc to this bhill
and to the amendments to the commerce act amended by this
present bill. Hence that narrows the scope of it when you con-
sider the question of germaneness,

But, Mr. Chairman, I am not going to repeat the argument I
miade earlier in the afternoon that this is elearty not a regulation
of interstate commerce. It does not deal with any question or
regnlation within the four corners of this bill, and it iz not
germane to this bill, but it is a clear prohibition against the
earriage by certain carriers in this country of any freight at all,

Mr. JOHNSON of Washington. Mr. Chairman, I ecall atten-
tion to the fact that section 400, on page 39, reads as follows:

The first five paragraphs of sccetion 1 of the commerce act, as such
paragraphs appear in section 7 of the commerce court aet, are hereby

amended to read as follows:
“ 1) That the provislons of this act shall apply to eommon enrriers

engaged in—
“ {a) The transportation of Jmssengers or properiy wholly Ly rail-

road, or partly by rallrond and partly by water when both are used
under a common control, management, or arrangement for a con-
tinnous carriage or shipment ; or

“ (b} The transportation of oil or olher commodily, except water
and excefut uatural or artlficlal gas, by pipe line, or partly by pipe lino
and partly by railroad or by water ; or

“ {e¢) The transmission of intelligence by wire or wireless ;—
from one State or Territory of the United Btate?f or the District of
Columbia, to any other SBtate or Territory of the United States, or the
District of Columbia, or from one place in a Territ to_another place
in the same Territory, or from any place in the United Btates through
a foreign eountry to any otber place in the United Btates, or from or
to any place in the United States to or from a foreign country.

Further, I call attention to the fact that since previously
offered, T have stricken out all referenco to the SBhipping Board,
I have reduced the relation of the amendment entirely io a
matter that would relate to railroad cargoes starting in the
United States, leaping into outside territory and receiving
there a rebate or concession in any form, given for the purpose
of getting that business away from the railroads of the United
States, which are not permitted to give these rebates, and then
that eargo leaping back into the United States. That is all
there is to it. I contend that it is clearly in order.

Mr, CLEARY, My, Chairman, is this on the point of order
or is it discussing the merits of the amendment?

The CHAIRMAN. This is a diseussion of the point of order,
'The gentleman from Washington offers an amendment hy way
of o new section to provide that—

It shall be unlawful for any United States carrier or carriers by rall or
water to partleipate In the continuous or interrupted transportation of

ngers or property from any ‘p'lncr: in the United States through a
oreign country to any other place in the Unifed Biates, where the through
rate or through charge by combination of rates for such trauspor-
tation, whether by rebate, by absorption of storage ehar office chinrges,
or any other charge or ges, or in any manner whatsoever is [ess
than the through rate or through charge by combilnation of rates be-
tween stuch polats filed with the Interstate Commerec Commission ap-
Iying at such time for like transportation by the United States carviers
E‘J’ rafl or water or by rail and water,

He offers this as a new section to ithe bill. The bill provides
for various amendments to the interstate eommerce act, and tha
Chair is of the opinion that the amendment proposed by the gen-
tleman from Washington is germane to the provisions of the bhill,
seeking to amend the commerce aet in different particulars, but
in a manner germane to the substance of its provisions, and the
Chair overrnles the peint of order. ‘The quesiion is on the
amendment of the gentleman from Washington.

Mr. Chairman, I renew the point
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Mr. CLEARY. Mr. Chairman, I want to oppose the amend-
ment. In order to understand what this will do to one section
of the country, I wish to call attention to the conditions: First,
I will lay out the territory. Steamers coming down from the
Great Lakes through the Welland Canal, which is in Canada,
come into Lake Ontario and then come over to Oswego, which
is in the State of New York, on Lake Ontario. About a month
ago I was invited by the superintendent of public works to go
to Oswego with a party, the governor and others, to talk-about
the erection of a great elevator in Oswego, which is one of the
terminals of the New York State Barge Canal. I am laying
this before you without very much discussion either way, to show
what it might do. Here is the grain from the Northwest, which
comes down the Lakes, and instead of stopping at Buffalo it
comes on through the Welland Canal, which we are permitted
to use just as if it was ours, and then through Lake Ontario
into Oswego. That is the transportation route which this
amendment seeks to prohibit, to hinder, or to make difficult,
That should not be done, because if that grain instead of going
into a port of the United States goes on down out of Lake On-
tario through the St, Lawrence River, by way of Montreal and
Quebee, New York loses the commerce and the United States
loses the commerce, and it goes directly to Europe by the
Canadian routes. We should not do anything that would block
the commerce of the Northwest from coming in through New
York and making it American commerce, and the same way with
commerce going back over the same route. We ought not to do
anything that would discourage that. It is a great route, and
there are lots of people who think that as the eanal develops and
is finished there will be a great deal of fraffic. In years gone by
there was a great deal of traffic, a great deal of barley and other
grain coming down by way of Oswego, and we must not do any-
thing that will hinder the United States from getting that com-
merce that otherwise might go out through the St. Lawrence
River. That is my objection to the amendment. [Applause. |

Mr. JOHNSON of Washington. Mr. Chairman, I am muci
interested in the statements of the gentleman from New York
[Mr. Creary]. His position is all right, but my amendment
does not affect the commerce of which he speaks, unless rebates
are granted. Any grain coming down through the Welland
Canal, if it pays the rates required under our interstate-com-
merce laws, can come, all well and good. As a matter of fact,
there is but a comparative handful of wheat coming that way.
We know that the railroads of Canada handle the wheat.

AMr. CLEARY. May I ask the gentleman a question?

Mr. JOHNSON of Washington, Yes,

AMr. CLEARY. Are there not millions of bushels coming down
that way?

M. JOHNSON of Washington, Yes; but it will continue to
zo by way of Oswego if it pays the rates established by the
United States Interstate Commerce Commission, and if it does
not pay United States rafes it ought not to come down by way
of Oswego.

The commodity referred to by the gentleman from New York is
a drop in the bucket compared to all of the business which the
amendment I offer might affect. The Canadian Paecific Railroad
has increased its business, even during the war times, so that
its dividends are above 10 per cent per annum, and the stock is
quoted far above par—I think 150. The stocks of the American
competitors on this side of the line are below par, and some of
the competing roads are not doing a profitable business. We
pass laws and regulations for commerce in the United States
that drive commerce across the line. The amendment seeks to
correct this situation. As this is in order, Mr, Chairman, I
would like a vote of the committee.

Mr, GRIGSBY. Mr., Chairman and gentlemen of the com-
mittee, I do not understand the purpose of this amendment, as
far as the rest of the United States is concerned, but I do under-
stand the purpose of it as far as it affects the Territory of
Alaska, As you all know, the Territory of Alaska has no
transportation facilities connecting it with the United States
except by water. We have the benefit of no rail competition
except the Canadian railways. There is no competition with the
Ameriean steamship lines except the Canadian steamship linesg,
and the Canadian railways. The greatest drawback to the de-
velopment of Alaska, with the possible exception of the conserva-
tion poliey that has been adopted toward that Territory for the
last 13 years, is the high cost of transportation. The policy
of the Government to-day is to develop Alaska.

Now comes the gentleman from Washington with this provi-
sion which if passed will increase both freight and passenger
charges to and from the Territory of Alaska. Since the pur-
chase of Alaska in 1867 the Territory has exported products to
the value of nearly $1,000,000,000. Her total eommerce has
been about $1,300,000,000. Probably 50 per cent of the value of

her products has been paid out in transportation charges.
High transportation rates have been a great obstacle in the
development of the country ever since the gold rush of 1898.

There are two American steamship lines engaged in Alaskan
commerce—the Alaska Steamship Co, and the Pacific Steamship
Co. The only competition they have is that afforded by the
Grand Trunk Pacific Canadian Railway, the terminal of whieh
is at Prince Rupert, and the Canadian Pacific, with a terminal
at Vancouver, and the Canadian steamship lines.

Mr. JOHNSON of Washington. Will the gentleman yield?

Mr. GRIGSBY. Yes

Mr. JOHNSON of Washington. Prince Rupert is a Govern-
ment subsidized town with the few in it paid by the Canadian
Government. 5

Mr. GRIGSRBY. This amendment is an attempt to subsidize
the Alaska and Pacific steamship companies, and it should be
defeated. I am not an enemy to any home industry, whether a
railroad industry or a steamship industry, but I am against a
monopoly, Pass this amendment and we are at the mercy oi
these companies.

If it is necessary and advisable to enact legislation to protect
American steamship lines and American railways, it should be
done in some other way than at the expense of the shippers and
traveling public of the Territory of Alaska.

Mr. JOHNSON of Washington. Will the gentleman yield?

Mr. GRIGSBY. Yes.

Mr. JOHNSON of Washington. Does not the gentleman real-
ize that water transportation is taken in; that it is under the
Interstate Commerce Commission and under the control of this
bill. The commission has been fair to the United States and
will be fair to the Territory of Alaska.

Mr. GRIGSBY. Up to this time and since its creation, the
Shipping Board has had the power to control water transpor-
tation rates to and from Alaska. The Interstate Commerce
Commission has controlled the fixing of rates where the trans-
portation is partly by rail and partly by water. Under this
amendment, if rates are fixed or established by the Interstate
Commerce Commission between Alaska and peints in the United
States, it will be unlawful for the Canadian lines to fix lower
rates to the same points in the United States; that is to say, it
will be unlawful for any United States carrier by rail or water
to participate in any continuous transportation of passengers
or property from any place in Alaska through Canada to any
other place in the United States at a lower rate than the rate
fixed by the Interstate Commerce Commission for American
carriers between the same points. If a through rate is estab-
lished for American lines from Juneau or Ketchikan, Alaska,
to Chicago by the way of Seattle, the Grand Trunk Pacific,
though the haul ig two or three days shorter and naturally
cheaper, will be compelled to charge as high a rate. In other
words, the people of Alaska would be deprived of the benefits
of the short haul to the East—that is, of the lower rate. The
penalty is on the people of Alaska. What they need is the low-
est possible transportation rates. Transportation charges have
advanced tremendously within the past few years. They are
now so high as to practically prohibit new development.

The last Legislature of the Territory of Alaska, as a remredy
for this condition, appropriated $300,000 for the purpose of
chartering ships from the Shipping Board in order to get away
from the destructive rates of the Alaska and Pacific steamship
companies. This amendment is designed to enable those com-
panies to still further advance the rates by a prohibition against
any lower rate over the foreign lines than the domestic lines
are allowed to establish. As between the people of Alaska and
the steamship companies engaged in Alaska commerce, this
House should favor the people of Alaska by defeating this
amendment.

The CHAIRMAN. The time of the gentleman from Alaska
has expired; all time has expired. The question is on the
amendment of the gentleman from Washington.

The question was taken, and the amendment was rejected.

Mr. McDUFFIE., Mr. Chairman, I offer the following amend-
ment. ;

The Clerk read as follows:

Add a new section, on page 86, as follows:

“8ec. 26, That any common carrier, railroad, or transportation
company receiving property for transportation and delivery from an-
other common carrier, raillroad, or transportation company, where the
original contract of shipment is to ecarry or transport such property
from a point in one State, Territory, or District of the United States
to a point in another State, Territory, or District of the United States,
sghall be liable to the lawful holder of the receipt or bill of lading is-
sued by the Initial receiving common carrier, railroad, or transporta-
tion company for any loss, mmfe. or injury to such property caused
by it or any common carrier, railroad, or transportation company to
which such property may have been delivered or over whose lines such

property may have passed, and no contraet, pt, rule, or regulation
shall exempt such carrier, railroad, or transportation company from




1919.

SONGRESSIONAL RECORD—HOUSE.

8685

ihe Tialility heveby imposed: Prorided, That nothing herein -shall de-
rive any lolder of such rml;‘)t or ‘bill of 'Iaulng of any remedy
Ee has under existing law : Provided further, That the common
rier, raflroad, or transportation company shall be entitled to recover

from the common earrier, raiivoad, or transportation eompany on whose |

line the loss, damage, or injury shall ‘have been sustained the amount
with interest of suech loss, damage, or injury it ma
to pay 1o the holder of such receipt or bill of lading, as may be evi-
denced hy any receipt, judgment, or transeript thereof.

Mr. SANDERS of Indiana.
of order that this amendment is not germane. The amendment
deals with the gnestion of the ligbility of transportation com-
panies to ¢claimants by reason of damage, and it is not germane to
any provision of the hill nor germane 'to this particular title.

The CHATRMAN, Does the gentleman claim that it is ger-
mane to any section of the commerece act?

My, McDUFFIE. It is probably true ‘that it is not germane
tothat partieular title of the act, yet in thisbill we are dealing
with the liability of common carriers, and I call the attention.of

the Chair te paragraph 12, which has'been reenacted by this bill,’

of section 20 of the commeree act. Properly speaking this
amendment probably should have been inserted after that parn-
graph. That paragraph reads as follows:

That the common ecarrler, rallroad or transportation company issuing
such receipt or bill of lading shall be entitled to recover from the com-
mon ecarvier, railroad or transportation mgﬂm , on whosa line the
loss, damage, or iujury shall have been sus , the amount of such
loss, damage, or Injury as it may be uired to pay to the owners of
such property, -as may be ‘evideneced by any receipt, judgment, or
transeript thereof.

The CHAIRMAN. From what is the gentleman reading?

Mr. McDUFFIE. I am reading from the twelfth paragraph of
section 20 of the commerce act, which this bill is amending.
It is.on page 53 of the eopy of the eommerce act, as amended.
We have just reenacted the twelfth paragraph. I think.certainly
this is germane to that paragraph.

The CHAIRMAN,. In what provision of this bill have we
reenacted the twelfth paragraph?

Mr. MEDUFFIE. . ‘On page 77 of ‘the bill, line 4, we reenacted
the twelfth paragraph.

The CHAIRMAN, The twelfth paragraph was not reenacted,
it was amended.

Mr. McDUFFIE, I should have said amended by inserting
the figure * 12" before the paragraph.

Mr.r SANDERS of Indiana. Mr. Chairman, will the gentle-
man yield?

Alr. McDUFFIE. Yes. ¢

Mr. SANDERS of Indiann. The gentleman is aware, how-
ever, that we have passed all amendments to section 20 of the
bill and are now dealing with section 25. Is not the gentleman's
amentdment subject to a point of order under the rule that an
amendment inserting an additional section should be germane to
the portion of the bill to which it is offered.

Mr. McDUFFIE. I said that I thought it properly belonged
ft the other end, but I think this ‘is a very important matter
and the committee shonld consider it. If a plece of freight is
shipped from the city of New York to south Alabama, the de-
livering earrier can not be sued unless it be established 'that the
delivering carrvier caused the loss or damage. We have to fix
the liability on the intermediate carrier and the other carrier
on back to the initial earrier.
sible under its contract to the delivering carrier, then I say that
the delivering carrier under this amendment may bemade also re-
sponsible, and where a loss occurs on the line from New York to
Alabama let the carrier on whose line the loss oceurred be liable
to the delivering carrier. In other words, it saves the man in Ala-
bama from going to the State of New York to sue the initial carrier,

Mr. GARRETT. Mr. Chairman, I direct the attention of ‘the
Chair to the fact, for whatever it may be worth, that the section
to which the gentleman is referring was put on as an amend-

ment to the railroad bill, which was the commerce act, that'

passed the Fifty-ninth 'Congress. Whether that is worth any-
thing to ‘the Chair, I do not know, but it was put on in the
Senate.
matter of the bill,

Mr. McDUFFIE. Myr. Chairman, I ask unanimous consent to -

return to paragraph 12, on page 77, for the purpose of offering
this amendment at that point.

Mr. SWEET. Mr. Chairman, T object.

The CHAIRMAN. The gentleman froii Iowa objects.
gentleman from Alabama [Mr. McDurre] offers an amendment
to insert a new section at this particular place in the bill which
deals with matters covered in paragraph 12, which deals with
a eommon carrier issuing n reeeipt or bill of lading conferring

the right to recover from the common earrier or transportation’

company, and he offers it as a new section. It Is not germane
to the previous section, which it follows, but in the gpinion of

the Chair it is germane fo a provision of ‘the bill, and meraly

whieh ;
€ar- |

have been required

Myr. Chairman, I make a poi.nt:

I{ the initial carrier is respon-

It seems to me that this is germane to the subject'

The!

creates an additional right or remedy and applies to other than
initial earriers. The Chair therefore overrules the point of
order. 'The question is on the amendment offered hy the gentle-
man from Alabama, _

Thequestion was taken; and en a division (demanded by AMr.
McDurFie) there were—ayes 89, noes 148,

So fhe amendment was rejected.

Ar. BRIGGS. Mr. (Chairman, I offer the following amend-
ment, which I send to the desk.

'The Olerk read as fallows:

Page 85, after line 6, Inse o ) as see-
P 54938&‘ rries tollosv o rt as o new paragraph, to be known as sce

“ Nothing in this act shall be construed to amend, repeal, impair, or
affect the lawful pollee regulations of 'the severnl States."

Mr. BRIGGS. Alr. Chalrman, there are so many provisions in
this /bill 'which confer greut power upon the Federal Govern-
ment and its .agencies that T am very fearful they may be con-
strued as trenching upon the police powers.of the several States,
There are some who do not agree with that conclusgion, who e
not think that the bill will have that effect or does have that
effect, but the police powers are of such importance to the sey-
eral States .of the Union that no question onght to remain in
respect to it. Express provision was made even in the war time
control act for the reservation of the palice powers to the sey-
eral States, and I think it is highly essentinl that a provision
of similar character should be ineorporated in the present bill,

‘To give you an illustration .of the necessity for this: In my
State some time in the eighties the State of Texas and the
connty of Anderson granted to the International & Great North-
ern Railroad (Co, not only land, but Anderson County granted it
a bond donation upon the stipulation and express agrecuieng
that ‘it would locate at that point forever after its machine
shops and its general offices. The railroad company observed
that agreement and regulation until the year 1911, avhen the
property was sold out at receiver’s sale. The purchaser moved
the general offices from Palestine, Tex,, to Houston, Tex. In
1880 the State of Texas enacted a statute which provided that
where a railroad company and any political subdivision of the
State had -entered into an agreement for the location of its gen-
eral «offices .and machine shops at a given point along its line
which had aided suech road by an issue of bonds, and that agree-
ment had been carried out and the Jocation made, ne change
should be made therein, even if the oviginal railvond erganiz-
tion consalidated with another railroad.

YWhen the general offices of the International & reat North-
ern Ralilroad were changed from Palestine and moved te Hous-
ton the people of Anderson County sought to cestrain that
action. The case was tried out through the conrts of the State
of Texas and finally decided by the Supreme Court of the
United States, which uphbeld the validity of the confract and
of the State statute as being a wvalid police regulation which
must be observed. It cost the people of Anderson County
£25,000 io carry that proceeding throuzlh the courts, and they
have also had to provide a $200,000 LHuilding and spend on it
$25,000 more to get those offices back by giving io the director
general the use of such building upon a mominal lease for the
office foree; and I may add the Director Genearal of the Rail-
roads has now brought ithose offices back te the city of Pales-
tine, Tex.

“The case is strongly :aud forcibly stated in the letter, which
I adopt as a part of my remarks, from Messrs. Campbell &
Sewell and Mr. A. G. ‘Greenwood, of Palestine, Tex,, eminent
Texas lawyers, who so ably represented Anderson Counnty and
Palestine through all courts.

I'aLssTiNg, Tex,, Noconber 12, 1909,
Hon. Craxy SroNe Bricas, M. C., -
‘Washington, D. O.

DPese Mz, Briacs: Our city, county, and its citizenship are yery
much conesrned in having whatever legislation may be enacted by
Congress relative to railroads and their retnrn by the Government to
the owners so shaped as to .conserve the rights and interests of Pales-
tine and Anderson County in the continued loeation and maintenance
of the general offices and machine shops of the International & Great
Northern Rallway Co. at Palestine. Anty legiglation enacted which does
not do this wounld be destructive of the ecommereial and farming in-
dustries of this section of Texas, which, for more than 40 years have
been enco , promoted, and bullt upon the faith of a contract
for a valuable consideration palid to this railroad and made in behalf
of the citizenship of Palestine and Anderson Uuun{ge-bﬁ Judge Jobm H.
Reagan with Mr. Galusha A, Grow, president of ouston & ‘Great
Nortbern Railroad, which was subsequently consolidated with the
Ingernational Railroad.

The International & Grent Novthern Raliroad embraces 1,106 miles
of railroad whally within the State of Texas, and is mow operated
under Federal control.
it was ereated under and by virtue of donsations of land and money

from the State of Texas and counties of Texas and, among the latter,
was a bond donation from Anderson County, issued on the consid-
eration that the ergl offices and ‘machine ghops for the operation
aof ‘thég mllro‘;d should be forever malntained at Palestine, in Ander-
gon Coun ex.

1 1380“&11:: offices and machine shops of eald railroad were located
at )i’alestine, in Anderson County, under the contraet and for the
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consideration aforesaid, and in that year the Legislature of Texas
enacted a law, still in force, declaring that *If =aid general offices
and shops are located on the line of a railroad which has alded sald
railroads by an issue of bonds in consideration of such location being
made, then sald location shall not be changed, and this shall npgiy
as well to a railroad that may have been consolidated with another
as to those which have maintalned their original organization.” In
1911, after having been maintained at Palestine, in Anderson County,
for nearly 40 years the purchaser at a receivership foreclosure sale
undertook to remove, and did remove, the general offices for the opera-
tion of this railroad from Palestine to Houston, Tex., whereupon the
county of Anderson and city of Palestine filed its suit against said
railroad to enforce its contract amd compel the return to Palestine
of sald general offices, The sult was prosecuted through all of the
courts of Texas, and finally to the Supreme Court of the United States
through writ of error.

On_April 15, 1018, ithe Supreme Court of the United States, in cause
No. 248, styled International & Great Northern Railway Co. et al v.
Anderson County et al, sustained an injunction of the State courts
requiring that the general offices and machine shops for the operation
of this railroad be forever kept and maintained at Palestine and for-
bidding and restraining the maintenance and operation of such general
offices and machine shops at any other place than at Palestine, in Ander-
son County, Tex. The opinion of the United SBtates Supreme Court ex-
pressly sustains the State statute, enforced by the Injunction as a lawfal
police regulation of Texas, and mandate was issued June 135, 1918,

The statutes of Texas referred to are now articles 6423 and 6424,

Defore the mandate of the Supreme Court in the injunection could be
enforced  the railroads were taken under Federal control by act of
Congress, but which declared in sectlon 15 that nothing contained in
that act ** shall be construed to amend, repeal, impair, or affect * * =
the lawful police regulation of the several States, except when
such # * * regulations may affect the transportation of troops,
war materials, Government supplies, or the issue of stocks and bonds.”
The prosecution of this litigation to safeguard the rights of Anderson
County and its citizenship under a solemn and valid contract attempted
to be violated and destroyed by the railroad has cost our city and
county and its citizenship in actual cash paid out about $25,000, to say
norhin,]g of the losses in a commercial way and a detriment to the com-
mereial and farming industries of this county occasioned by the arbi-
trary and invalid removal of thedgeneral offices to Houston.

In the summer of 1918 our citizenship took the matter of the en-
forcement and compliance witl mandate of the United States
Supreme Court in said cause up with the Director eral of Railroads,
and this resulted finally in the Director General of Railroads directing
the return to Palestine of the general offices ; but in order for this to be
done it was necessary for an office buil to be furnished for the offi-
cers, clerks, and other employees, and in addition thereto residence faeill-
tles for housing and taking care of the employees and their families.

To meet this the citizens of Palestine, at great sacrifice, turned over
to the Director General of Railroads a $200 fireproof hotel building,
and upon which they ded about $25.000 for its alteration an
conversion into an up-to-date office building, and which tb,e{ 1 to
the director general for a nominal rental, and whereupon the general
offices were returned to Palestine in obedience to the court decree, and
are now located and maintained in Palestine.

Our city and its various industries have been built up, promoted,
and advanced from a small town to a city of some 18,000 inhabitants
and now constitutes one of the important commercial and industrial
centers of Texas, and millions of dollars have been invested in manu-
facturing plants, other industries, and business institutions upon the
zood faith of the contract made with the railroad company for the

rpetual maintenance of its general offices and machine shops at

alestine. Therefore if any legislation is enacted by the Congress
that would have the effect to destroy this contract or the statutes
of Texas declaratory of the public Eﬂohcr of the State requiring these
facilities to be confinuously maintained in this city would be so dis-
astrons in its effect as to cause irr\?ﬁarabia loss and damaﬂ:ﬂ to the

citizenship of east Texas and materially affect deleteriously ustries
in which the entire Nation is interested. Furthermore, it would have
the effect to undermine, if not destroy, the police powers of the State,
as well as all oither States in which a similar condition exists, and

reclude the important and necessarly regulatory powers of the legls-
}Jatm-os of the States over its internal corporations,

We do not belleve that the Congress will feel impelled or find it
neeessary In exercising its powers to reserve to the Federal Govern-
ment limited control of the railroads of the country to destroy the
effect of such statutes as the general office-shop statutes of Texas,
which require of the railroads compliance with a valid contract made
for n valuable consideration and sustained by the highest court of the
land; but by some just provision these statutes and obligations of
this nature can be preserved in general to Palestine, Tyler, and other
cili;_lifs. eﬁouﬂtieﬁ, and Btates throughout the Natlon that are similarly
situated.

We know that you are generally famillar with the matters to which
we have above referred, and we understand that ex-Gov. Campbell has
communicated with some one of the Members of Congress briefly on
the same subject. We want to ask you, in the interest of Texas and
its citizenship, and especially in the interest of Palestine and Anderson
County and of Tyler in Smith County, that will be practically destroyed
as two of the centers of the commercial, live-stock, and farming indus-
tries of Texas, unless by some provision in the railroad leﬁ[slation their
rights are preserved, to enlist yourself actively and cordially in this
matter and preserve to Texas and the other States of the Union the
power and right of legislation concerning its own corporate creatures
and the power and intmlt{ of the legislatures in pronouncing a sound
public policy and reasonable police regulation of railroad corporations
within the States. It is our purpose to prepare within the next day
or two a memorial addressed to the Congress, printed in the form of a
brief, concerning this matter substantially as above, and will forward
same to you for such use as you may see proper to make of it. One or
more of us will also come to Washington and take the matter u
with the proper authorities or committees as you may think wise an
proper, and we would like to hear from you by wire at our expense on
receipt of this letter, In the meantime may we ask you to take such
active interest in onr behalf as may conserve our best interests.

With kind personal regards, we beg to remaln, as ever, your friends,

CAMPBELL & BEWELL,
. A, G. GREENWOOD.

P. 8.—We have addressed slmilar letters to-day to Senators Snprinp
and CuLBErsoN and to Congressmen JoHX C. Box and Tom CONNALLY,
and we are sure they will each be glad to cooperate with you in this

matter.
Yours, ete., C. & 8,
A, G. G.

No question, therefore, should be left open whereby the people
of Palestine and Anderson County may be deprived again of
those offices, when the highest court in this land has said that
they belong in Palestine under a valid contract and under a
valid police regulation. There can be no harm in providing
in this bill that the police powers of the States shall be pre-
served to them, and the amendment should be adopted. [Ap-
plause.]

Mr. DENISON, Mr. Chairman, I rise to oppose the amend-
ment which the gentleman from Texas has offered. I am op-
posed to the amendment, Mr, Chairman, because this bill does
not attempt to deprive the States of any of their proper police
powers, or any of their police powers in fact, and therefore I
think the amendment which the gentleman from Texas has
offered is entirely useless and unnecessary and ought not to en-
cumber the bill. Mr, Chairman, in this connection I ask unani-
mous consent for permission to insert in the REcorp at this

‘place a brief statement about the bill which I attempted to make

a few moments ago and to which objection was made.

The CHAIRMAN. The gentleman from Illinois asks unani-
mous consent to insert his statement in the Recorp in the man-
ner indicated. Is there objection? [After a pause.] The Chair
hears none.

Mr. DENISON. Mr. Chairman, a few moments ago the House
voted to strike out of the bill the rule of rate making recom-
mended by the committee. So far as the making of rates is con-
cerned, that action of the House will leave the Interstate Com-
merce Commission and the railroads just where they have
always been. I believe time will prove this action of the House
to be a mistake.

We are providing liberally for helping to finance the railronds
by Government aid during the transition or reconstruetion
period. But thereafter we do very little to foster or improve
them ; they will drop back into the old methods of making rates.
In this respect we are not, I believe, doing what we should for
the railroads, or what is best for the Government. Mr. Chair-
man, we have lost $646,777,000 in the operation of the railroads
during the two years of Government conirol. When we turn
them back they will owe the Government at least 775,000,000,
which will be funded one way or another.

By guaranteeing their standard return for another six months
I have no doubt the actual losses from operation will, for the
entire period, amount to $750,000,000, It may be more or may
be less than that amount, depending on the amount of business
the railroads do in the six months’ period. Whatever it is, it
will be a dead loss.

By the provisions of the bill for making loans to the railroads
for a period of two years, I fear that the amount of their in-
debtedness to the Government will be materially increased over
the $750,000,000 they will already owe when they are returned
to their owners, The bill provides $250,000,000 for that pur-

pose, If they borrow that much, they will owe the Government
at least $1,000,000,000. It may be a great deal more than that
amount.

With a fair, reasonable rule of rate making, as was provided
in the committee bill, I had no doubt that the railroads would
be able not only to get along without making new loans from
the Government but would be able to easily pay back to the
Government what they now owe.

But with this rule of rate making stricken out of the bill, I
fear that the railroads will never be able to pay back to the
Government the $1,000,000,000 which I have no doubt they will
soon owe.

If they can not do so the Government will have lost $1,750,-
000,000 and maybe even more by its experiment in Government
operation,

To guard against this unfortunate consequence to the tax-
payers of the country I favored the rule of rate making
recommended in the bill by the committee, and I feel sure the
i';l(mse has made a serious mistake in striking it out of the

i1

Mr., Chairman, with reference to the provision of the bill as
amended by the Committee of the Whole, with reference to the
settlement of labor disputes, I want to say, as I said when that
provision was under discussion, that my personal view is that
from the standpoint of the public as well as of the brotherhoods
and other railroad workmen, it would be better if the whole pro-
vision were stricken from the bill. If I could have done so prop-
erly under the parliamentary situation I would have ‘moved to
strike it out. But objection was made.

I think all labor disputes ought to be settled by agreement
between employers and employees. It can never be to the bene-
fit of laboring men to seftle such matters by legislation. If
they can not or will not be seifled in that manner, then legisla-
tion may become necessary. I hope the necessity for it may not
hereafter arise.




1919.

CONGRESSIONAL RECORD—HOUSE.

8687

I think the present provision of the bill will have to be
amended sometime in order to apply to all classes of railroad
labor. For this reason I think it would have been better if
the whole provision were stricken out, or at least amended.
But possibly it can be amended later, if necessary, so as to be
workable and treat all railroad workmen alike., I hope it may
prove fair and satisfactory to all parties and contribute to the
friendly adjustment of all labor disputes hereafter.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Texas.

The question was taken, and the amendment was rejected.

Mr. BRIGGS. Mr, Chairman, I offer another amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. Brices : Page 85, immediately after line
G, insert as a new paragraph to be known as section 438a:

* Nothing in this act shall be construed to amend, abrogate, or in
any wise impair any contract between a State or political subdivision

thereof and any carrier, which was lawful at the time such conteact
was made,"”

Mr. BRIGGS. Mr. Chairman, this is along the same line.
The question was taken, and the amendment was rejected.
The Clerk read as follows:

BEc. 430. The commerce act is hereby further amended by adding at
the end thereof two mew sections, to read as follows:

*“ BEC. 25. That the commission may, after investigation, order any
carrler by railroad subject to this act, within a time s
order, to install automatic train-stop or train-control devices, which
comply with specifications and requirements prescribed by the commis-
sion, upon the whole or any part of its railroad, such order to be issued
and published at least one year before the date specified for fulfill-
ment @ Provided, That a carrier shall not be held to be negligent Dbe-
cause of Its failure to install such devices upon a portion of its rail-
road not included in the order; and any action arising because of an
accident happening upon such portion of its rallroad shall be deter-
mined without consideration of the use of such devices upon another
portion of its railroad. Any common carrier which refuses or neglects
to comply with any order of the commission made under the authorit
confe by this section shall be liable to a penalty of $100 for eac
day that such refusal or neglect continues, which shall accrue to the
United States, and may be recovered in a civil action brought by the
United States.

“ 8EC, 26. That this act may be cited as the ‘Commerce act, 1887.'”

Mr, SANDERS of Louisiana. Mr. Chairman, I move to strike
out the last word. Mr. Chairman and gentlemen of the commit-
tee, we have gotten to the last section of this bill. This bill is
one that seems to be the return of the railroads to their owners.
There are 86 pages in this bill, 2 pages are devoted to definitions,
20 pages are devoted to the return of the roads to their owners,
17 pages are devoted to the labor question, and 47 pages, or more
than half the bill, undertakes to amend the act known as the
commerce act. Mr. Chairman, the bill to return the roads to
their owners should have been a bill of not exceeding 20 pages,
short, concise, to the point. Mr. Chairman and gentlemen of the
committee, the other titles to this bill should never have been
brought before this House at this time. Mr. Chairman, I for
one will never consent for certain interests in Ameriea to
capitalize the intense desire of the people to have the railroads
returned to their owners, to capitalize it in a bill of this kind
which takes care of the railroads but does absolutely nothing
for the people and the taxpayers. [Applause.] Mr. Chairman,
if anyone will read and understand just one section, section 207,
there could be no votes cast for this bill. TLet me say to the gen-
tlemen of this committee it is not a question, as the gentleman
from Wyoming would have you understand, between this bill
and the Plumb plan. It is nothing of the kind. This bill has
not one word of the Plumb plan in it. This bill goes to the other
extreme. This bill should be amended and in line 5, page 86, be-
fore the word “commerce,” we should add the word *“rail-

road.” [Applause.]
Mr. ANDERSON. Mr. Chairman, T offer the following amend-
ment,

The CHAIRMAN. The Clerk will report the amendment,
The Clerk read as follows:

Amendment offered by Mr, AxpeErsox : Strike out the proviso on page

85, line 17, to and mdudlﬂ; the word * negligent" in line 18, and the
remainder of the proviso after the semicolon in line 20, and insert in
lien thereof the following: * No presumption of negligence on the part
of the carrier shall arise.”

Mr. ANDERSON. Mr, Chairman, the section under considera-
tion authorizes the Interstate Cominerce Commission fo reguire
the installation of train stops, train-control devices, and then
provides that the carrier shall not be held to be negligent hecause
of its failure to install such devices upon a portion of its roads
not included in the order. Now, the effect of that proviso is to
take out of the hands of the court and the jury in an action for
damages any consideration whatever of the question of whether
or not the carrier has been negligent in failing to install safety
devices, or, to put it in another way, the mere fact that a carrier

ified in_the |

has installed safety devices on one portion of its roads absolves
it absolutely from negligence for failure to install thoze same
devices upon another portion of its roads. I do not believe that
this House wants to provide any such rule. The amendment
which I have offered simply restores the sifuation as it is
now under the law. In other words, it simply provides that
the fact that the railroad has installed safety devices under
the order of the Interstate Commerce Commission on one por-
tion of its roads shall not raise any presumption of negligence
because of its failure to install those same devices on other por-
tions.

Mr. ESCH. I have no objection to the amendment.

Mr. BEE. Mr. Chairman, I offer an amendment to the amend-
ment of the gentleman from Minnesota. Strike out all of line 17,
beginning with the word * Provided,” down to line 23 and the
word * railroad.”

The CHAIRMAN. That does not seem to be an amendment
to the amendment of the gentleman from Minnesota.

Mr. ANDERSON, Mr, Chairman, I make the point of order
that that is not an amendment fo the amendment. It is an
independent amendment.

The CHAIRMAN. That is an independent amendment. The
question is on agreeing to the amendment offered by the gentle-
man from Minnesota,

The amendment was agreed to.

Mr. BEE. Mr. Chairman, would it be in order now to move to
strike out of section 25 lines 17 to 23, beginning with the word
“ Provided,” in line 17, and ending with the word * railroad,” in
lines 237 .

The CHAIRMAN. Yes. The gentleman offers an amendment,
which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, BEE : Page 83, line 17, strike out all after
;II:;: ggrd “ Provided,” down to and including the word * railroad,” in

Mr. BEE. Mr, Chairman, section 25 provides that the com-
mission may order any carrier to install automatic train stops
or train-control devices. In line 23, after the word “ railroad,”
a penalty is provided for any railroad that refuses or neglects
to comply with the order of the commission made under this
authority. I ecan not understand, Mr. Chairman, why there
should be a provision in this law that a carrier shall not be
held negligent because of his failure to install such deviees in
a portion of its railroad not included in the order and fthat any
action arising because of an accident happening upon such
portion of its railroad shall be determined without considera-
tion of the use of such devices upon another portion of the
railroad. I can not see why youn should put into this law a pro-
tection to the carrier by providing that he shall not be held
negligent because he obeys the order of the commission on
another portion of his line.

Let me make fo the House a prediction: Why should a
personal-injury suit of this kind, by reason of the failure to
safeguard by providing automatic contrivances and signals, be
confused with the operation of this law that relieves the rail-
road from negligence because it has not complied with some
portion of an order of the Interstate Commerce Commission on
that subject? In other words, gentlemen of the committee, if
vou will read the provision, what is the necessity for the inser-
tion of that section except to give to the railroads an excuse
to avoid the consequences of an injury that they have com-
mitted by reason of their failure to provide necessary safety
devices? Wherein does it add to it or strengthen it? You
provide that the commission shall designate what they shall
do in that respect. Then you provide that if they fail to do it
they shall be punished for it. Why put a premium, I suggest
to this committee, upon negligence upon their part by excusing
them from its provisions? 1 predict that that will be the use
that will be made of this provision.

Mr. MANN of Illinois rose.

The CHAIRMAN. The gentleman from Illinois [Mr, Masw]
is recognized. [Applause.]

Mr. MANN of Illinois. Mr. Chairman, I took the firsi action
which was taken in Congress looking to the ascertainment if
there could be automatic control of railway trains in such a
way that it would be impossible to have collisions, and for
years, under the appropriations which were made in accordance
with the resolutions and amendments which I offered in this
House, there have been investigations going on concerning the
automatic control of an engine, for instance, so that it will he
impossible for two engines to come into collision head on, or
impossible for an engine to come into a rear collision with the
train ahead of it.
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It is no easy matter, as anyone can see, to consiruct a device
=0 finely geared and so highly working as that it will not inter-
fere with ordinary traffic and yet will work if the engineer

sleeps or if an cngine order is incorrect. There have been many

of these devices tried out in a way upon the railroads on single’
engines, and the work is still in the experimental stage. No'
road has been willing to install a device of that kind on one’

portion of its road, because the moment it is installed upon one

portion of the road and somebody is injured on another portion
of the road the question of negligence would be set up that that
installation was not on that portion of the read where the aecei-
dent occurred,

Nobody knows yet whether any of these devices will be sue-
cessful, and, as the gentleman from Minnesota [Mr, ANDERSON]
stated, his amendment would leave the situation where it now is.
None of these devices is in operation. There are plenty of
them that the roads would be willing to try. Railroads have
no desire to have accidents on their lines, It is to their interest
to dispense with necidents, and if Congress will give them the
authority, as proposed by the bill—I have not read‘the bill, and
I judge it is proposed in the bill merely from what was said—to
install on the Pennsylvania Railroad, for instance, between here
and Baltimore, a signal device which will prevent accidents and
collisions, which will automatically control the engine if an
order is wrong or when the train comes within a certain dis-
tance of the train ahead of it or behind, they will try it.

They will try it; but if you leave it so that if they install
that device and then anyone who is injured on any other part
of the railroad line can claim negligence on the part of the rail-
road because it has not installed that device on the rest of the
road, we will all go to our graves and be long forgotten before
they will commeunce the installation. [Applause.]

The CHAIRMAN. The question is on the amendment of the
gentleman from Texas.

The amendment was rejected.

Mr. GARRETT. Mr. Chairman, I offer an amendment,

The CHAIRMAN. The gentleman from Tennessee offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by AMr. GARRETT : After llne G page 86, fnsert the
rollowtns. to be a new section, numbered section 4

* Hereafter no suit nst a rallroad cumpany. hmught in a State
vourt of a State in which the cause of action arose, sh.a.ll be removed to
any court of the United States on the ground that the parties are citi-
gens of different States, if the suit is bromsht in the county where the
cause of action aroge or is in the county where the defendant is served
with process or the plaintiff resides.”

Alr. DENISON, Mr. Chairman, I make a point of order
against the amendment.

The CHAIRMAN, The gentleman will state hispoint of order.

Alr. DENISON. My point of order is that by the amendment
the gentleman seeks to amend the law in reference to the removal
of causes. There is nothing in this bill that pertains to or
amends the law upon the jurisdiction of the courts of the country.
The bill is upon an entirely different subject, and this amend-
ment is not only not germane to this part of the bill, but it is
not germane to any part of the bill. If this amendment were
offered as an independent proposition it would have to go
to the Judiciary Committee. If the Interstate Commerce
Committee had brought in the bill with a provision of this kind
in it, it would have been subject to a point-of order. It is
clearly not germane, and I therefore make the point of order
against it.

Mr. GARRETT. The genfleman is quite correet in saying
that it would have to go to the Judiciary Committee if it were
presented as an original bill. But, Mr. Chairman, this amend-
ment was offered at an earlier stage of the bill, and was held not
to be in order because not germane to the section to which it
was offered. The Chair was correct in so holding. But this bill
deals with the question of the liability of carriers. It deals with
the question of the statute of limitations. There is involved in
this bill the question of the right of shippers and of liti-
gants, and it does not seem to me that it weuld be straining
the timbers of parlinmentary law to hold that the tribunnl
in which rights may be enforced that are fixed under this
* bill may be named in the bill without being subject to a point
of order,

Mr. DENISON. While the bill does in one sense relate to
limitations, it is only to the limitation of suits against the
Government.

Alr. GARRETT. T beg the gentleman’s pardon. The ques-
tion of limitations as contained in the Lanham amendment did
not go to the guestion of the liability of the Government. It
expressly provided that those causes of action that had arisen
prior to Government control should not be subject to the statute
of limitations during the time that the Government had control,
or the war period.

My, MANN of Illineis. Mr. Chairman, the question of the re-
moval of causes from the State eourts to the Federal courts is
carried by the lnw known as the Judicial Pitle. The Committee
on Interstate and Foreign Commerce does not huve jurisdiction
of matters relating to that law. The Committee on the Ju-
diciary has jurisdiction of bills that relate to the removal of
causes. If the Committee on Interstaie and Forelgn Comuicree
had itself offered an amendment to this bill in the language of
the amendment of the gentleman from Tennessee, it would not
have been in order. There is nothing in the bill relating to the
removal of causes. The gentleman might as well ¢laim that an
amendment was in order, fixing the salary of the judge who was
to try a case, because the mllraad wis a party to the suit.
The removal of causes is a judicial matter, belonging to the
Judicial Title, and not relating to matter belonging to the rail-
road committee,

The CHAIRMAN. The amendment offered by the gentleman
from Tennessee prevents the removal of suits against a railroad
company from the State courts of the State in which a eause of
action arises to any court of the United States, en the ground
that the party Is a citizen of a different State, if the sunit is
brought in the county where the eause of action arose, or is in
the eounty where the defendant is served with process, or the
plaintiff resides.

In the opinion of the Chair the provisions of the bill contain
nothing to which this amendment woultl be germane, nor are
there any provisions in the commerce actrelating to the removal
of causes of nction, and the Chair therefore sustains the point
of order.

Mr. MeCOLINTIC. Mr..Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Oklahoma offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment -offered by Alr. McCraxTic: 'age 80, line 8, after tho
ﬁgum “1887," insert a new section—to.be known as section 440 :

*That the foregolng provisions contained In this act shall not be

construed to increase or diminish the Jurisdlcﬂun or the powers oxer-
¢ised by State commissions prior to April 6, 1017.”

AMr. McCLINTIC. Mr. Chairman, there is doubt in‘the minds
of many Members of Congress as to whether or not the State
railroad commissions will have any jurisdietion or aunthority
left should this bill become n law. 1 have offered a new section
to this bill in order that this question may be -definitely decided.
If the Members of this body are in faver of State commissions
retaining the same jurisdiction ‘they exercised prior to the war
they will vote for my amendment, which is as follows:

That the foregoing provisions econtained in this act shall not be con-
strued to increase or diminish the fnrlsdictlun or powers exercised by
State commissions prior to April G,

On yesterday T offered an amendment to this bill for the pur-
pose of giving State comuissions jurisdiction over certain ques-
tions that related ‘to the operation of railreads wholly within a
State, The chairman of the committee made a statement which
was to the effect that in his opinion the regunlation of questions
relating to depots would remain under the control of State com-
missions. If I have construed the wording of this bill correctly,
the jurisdiction formerly exercised by State commissions will be
destroyed by the terms of this act. Towever, the Interstate
Commerce Commission may be magnanimous enough to allow
State commissions to deal with questions concerning road cross-
ings, the location of section houses, the building of spurs, side-
tracks, and water fanks.

The people of Oklahoma during the past year have suffered
great losses because of a shortage of cars to handle the grain
crop. The president of the State board of agriculture has csti-
mated that over a million bushels of wheat has rotted in the
fields because suflicient cars could not be furnished to carry the
same to market. The Railroad Administration here in Wash-
ington is so far away from the territory where these facilities
are needed that it has been a very hard matter fo gain a com-
prehensive view of what was needed to provide the necessary
relief. If the State commission of Oklahoma had jurisdiction
over this subject I am sure that some arrangement would have
been made which would have resulted in the saving of this vast
amount of grain.

At the beginning of the war the railroad owners threw up
their hands and said it would be impossible to furnish a suffi-
cient amount of equipment to take care of the needs of the conn-
try unless they could obtain assistance from the Government.
The management of the railroads was taken over by the Govern-
ment, and a gnaranty was made that their earnings would equal
the amount made during certain years. No one ever dreamed
that when the time came for these properties to be returned
to the owners the Government would be called on to guarantec
their earnings after Government control had been relinquished.

* This bill contains a provision of this kind, The money indi-
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rectly will have to ceme from the people in the form of taxation.
It is the most unjust and unfair provision in the act, and while
I am in favor of turning the railroads back to their owners
at the earliest date possible, I can never vote for a bill that is so
unfair to the people and the Government.

This bill will allow the railroad companies to increase passen-
wer an(d freight rates, It practically destroys the effect of all
State legislation relative to intrastate matters. It will cause
delegations to travel thousands of miles to present questions
which eould have been adjusted by State commissions prior to
the enactment of this legislation. Every amendment offered
in the interest of the people has been defeated. I will never
vote for a bill that grants this kind of a subsidy to the railroad
owners, and I sincerely hope the Senate, when it considers this
subjeet, will strike out all of the bill after the enacting clause
and send back to the House of Representatives a bill that will
provide for the turning back of the railroads to their owners,
allowing State commissions to exercise the same jurisdiction
they had prior to the war. When this is done I shall be very
glad to vote for the bill.

The CHAIRMAN, The question is on the amendment of the
gentleman from Oklahoma.

The amendment was rejected.

Mr. EVANS of Nebraska. Mr, Chairman, I ask unanimous
consent to return to section 207 for the purpose of offering an
amendment.

AMyr. SWEET. Mr. Chairman, I object.

By ununimous consent, leave was given to Mr. Saacr, Mr.
Bricas, Mr. LixTarcus, Mr, OLiver, Mr, Krrcuis, Mr. HEFLIN,
Mr. Fierps, Mr. SapaTe, Mr. HExey 1. Raixey, Mr. LAXKFoRD,
Mr. CarawAy, Mr. GrirFix, Mr. Bee, Mr, LArseEx, and Mr.
WEeLLING to extend remarks in the Recorp.

Mr. ESCH. Mr. Chairman, I will make a request for general
leave to print for five legislative days when we get in the House.
I move that the committee do now rise and report the bill to
the House with the amendments, with the recommendation that
the amendments be agreed to and that the bill as amended
do pass.

The motion was agreed to.

The committee nccordingly rese; and the Speaker having re-
sumed the chalr, Mr. WArLsy, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R. 10453) to
provide for the termination of Federal control of railroads and
systems of transportation; to provide for the settlement of dis-
putes between ecarriers and their employees; to further amend
an act entitled *An act to regulate commerce,” approved Febru-
ary 4, 1887, as amended, and for other purposes, and had directed
him to report the same back with various and sundry amend-
ments, with the recommendation that the amendments be agreed
to and that the bill as amended do pass.

SWEARING IN OF A MEMBEER,

Mr. MORGAN. Mr. Speaker, it is my pleasant duty to an-
nounee the election of Joux W. Harrerp in the fifth district of
Oklahoma, to succeed the late lamented Joseph B. Thompson.
Mr. Harrerp is present, and I ask unanimous consent that he
be sworn in.

Mr. HARRELD appeared at the bar of the House and took
the vath of office preseribed by law.

THE BAILROAD BILL.

Mr. ESCH. Mr. Speaker, I move the previous question.

The SPEAKER. That is not necessary. Under the rule the
previous question is considered as ordered. Is a separate vote
demanded on any amendment?

AMr. ESCH. I ask for a separate vote on the Sweet amend-
ment, page 50, line 15; also on the amendment offered by the
gentleman from North Caroling [Mr. Saars], on page 59, line
24, and page 60, line 22, The amendments were voted on en
bloe relating to docks.  Also, on page 61, striking out lines 1 to 5,
section 412,

Mr, RAYBURN. Myr. Speaker, I demand a separate voie on
the Anderson amendment.

Mr. WALSH. Mr. Speaker, I ask for a separate vote on the
amendment to strike out all of the sections in Title III, after
section 300. It was voted on as one amendment.

Myr. MANN of Illinois. I ask a separate vote on the amend-
ment of the gentleman from Minnesota [Mr, AXpERsoN] relating
to automatic control devices, found on page 85, line 17.

The SPEAKER. Is there any other amendment on which a
separate-vote is demanded? If not, the Chair will put the other
amendments in gross.

There was no further demand for a separate vote and the
other amendments were agreed to.

The SPEAKER. The Chair will put the amendments in the
order that they were asked for unless there is some other sug-
gestion. The Clerk will report the first amendment.

The Clerk read the Sweet amendment, as follows:

Amendment offered by Mr. SWEET: Amend paragraph (16), on page
50, by adding after the word “ States,” in line 15 thereof, the following :
“ Provided, howerver, That nothing in this act shall impair or affect
the right of the State in the exercise of its police gower to require just
and reasonable freight and passenger service and the fair exchange and
distribution of equipment for intrastate business."

The SPEAKER. The question is on agreeing to the Sweet
amendment.

The guestion was taken; and on a division (demanded by Mr,
EscH), there were 193 ayes and 77 noes.

So the amendment was agreed to.

The SPEAKER. The Clerk will report the amendment
offered by the gentleman from North Carolina [Mr. Sararr].

Mr. ESCH. These amendments were offered and voted on
en bloe.

The SPEAKER. Voted on as one amendment?
Mr. ESCH. Yes;and I ask that the vote be taken in the same
wWay.

Mr. SMALL. That is entirely agreeable.

The Clerk read as follows:

Amendments offered by Mr. SumALL: Page 60, lines 1 and 2, strike out
the words * irrespective of the ownership of the dock ™' ; page 60, line T,
strike out the words ** construct a suitable dock and " ; page 60, lines 10,
11, and 12, strike out the words ** Such docks shall be considered a ter-
minal, within the meaning of that term as used in other sections of the
act, and the powers here conferred are in addition to those provided in
other sections ™ ; page GO0, line 14, strike out the words * docks and " ;
and page 60, line 106, strike out the words * docks and.”

The SPEAKER. The question is on agreeing to the amend-
ments.

The guestion was taken; and on a division (demanded by Mr.
EscH) there were 148 ayes and 97 noes.

So the amendments were agreed to.

The SPEAKER. The Clerk will report the next amendment.

The Clerk read as follows:

Amendment offered by Mr. SmarL: Page 61, strike out lines 1 to 5,
inclusive.

The SPEAKER. The question is on agreeing to the amend-
ment.

The question wis taken; and on a division (demanded by Mr.
Sararn) there were—ayes 156, noes 116.

So the amendment was agreed to. :

The SPEAKER. The Clerk will report the next amendment.

The Clerk read as follows:

Amendment offered by Mr. Braxp of Missouri: Page G1, preceding
line 6, insert: * The absorption out of its port-to-port water rates, or
out ¢f its proportional through rates, by a water carrier of the switch-
ing, terminal, lighterage, car rental, trackage, handling, or other charges
by a rail carrier for services within the switching, drayage, lighterage,
or corporate limits of a port terminal or district, shall not be held to
constitute ‘an amn*zement for a contlnuous carriage or shipment.'
within the meaning of the act to regnlate commerce, and shall not sub-
Jject such water carrier to the provisions of such act.”

The SPEAKER. The question is on the amendment.

The question was taken, and the amendment was agreed to,

The SPEAKER. The Clerk will report the next amendment,
the Anderson amendment.

Mr. BARKLEY. Mr. Speaker, I ask unanimous consent that
the reading of the amendment be dispensed with, in view of
the fact that it was read the other day and is very long.

The SPEAKER. The gentleman asks unanimous consent that
the reading of the amendment be dispensed with. Is there
objection?

Mr, LANGLEY. T object.

The SPEAKER. The gentleman from Kentucky objects.

Mr. LANGLEY. Mr. Speaker, I withdraw the objection.

The SPEAKER. The gentleman from Kentucky withdraws
his objection. Is there objection?

There was no objection,

The SPEAKER. The guestion is on agreeing to the Anderson
amendment.

The question was taken; and on a division (demanded by Mr.
Norax) there were—ayes 153, noes 111.

Mr, BLACK. Mr. Speaker, I demand the yeas and nays.

Mr. BLANTON. Mr, Speaker, I demand the yeas and nays.

The SPEAKER. The gentlemen from Texas [Mr. Brack
and Mr. Braxtox] demand the yeas and nays. .

The yeas and nays were ordered.

The question was taken; and there were—yeas 254, nays, 111,
not voting 67, as follows:

YEAS—254.
Almon Babka Begg Briggs
Anderson Baer Bland, Ind. Brooks, I1L
Andrews, Nebr. Bankhead Bland, Mo. Brooks, Pa.
Aswell Barbour Bowers Browne
Ayres Bee Box Buchanan
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Burdiek

Ca mpbcli Eans,

Cam&]bell, Pn.
Candler
Cantrill
Caraway

Carew
Carss

Casey
Chindblom
Clark, Mo.

Sumw, Calif.,
allinger
Darrow

Davey
Denison
Dickinson, Mo.
Dickinson, Iowa
Dominick
Donovan
Dooling
Doughton
Dowell
PDunbar

Dupré
F.ngnn
Fchols
Elsworih
Emerson
Evans, Mont,

Evans, Nev,
Fields

Foster

Frear
Fuller, Mass.
Gallagher
Galllvan
Ganly

Gari
Garland
Goldfogle
Goodwin, Ark,
Goodykoontz
Graham, 11,

Alexander
Bacharach

Burroughs
Buller
Cannon
Christopherson
Clark, Fla.

¥y

1
Grage
grra;arx'}ton
Davis, T
onn.
Dent

Doremus
Bagle
Elllott

Hsch

Evans, Nebr,

Dempsey
Dewnlt
Drane

So the Anderson mmendment was agreed to.

Gireene, Mags. MeGlennon Rubey
{irifiin McKiniry Rucker
Hamill McLane bath
Hardy, Colo. \[cLau.ghun, Nebr, Bandm, Ind.
I { ex. rite Sanders, La.
rreld. Mae(}regor %andors, o O
Haskell Ma, Schall
Hastings Maher Scott
Hawley Mann, 8. C. Nears
Hayden .t{agls gelia s
Martin Siege!
6 eg?n Mays Sims
Hernande: Mead Sinmott
Hersey Michener Smith, Idaho
Hersman Miller Smith, 111
Hickey Minahan, N. J. Smith, Mich.
il Monahan, Wis. Smith, N. Y.
Houghton ooney ‘*mithwick
Howard Moore, Ohio Stedman
Huddleston Morgan Stephens, Ohio
H th Meorin Stevenson
Hulin Motif Stoll
Hull, Iowa Mudd Strong, Kans.
Igoe Murphy Strong, Pa.
Ireland Nelson, Sullivan
James Nelson Wis Summers, Wasl.
Jefferis Newton, Mo, Sumners, Tex,
Johnson, Miss. Nleholls, 8. C. Sweet
Johnson, Wash., N Is, Mich, Tague
Johnston, N. ¥, Nolan Tay for, Colo.
Jones, Tex, O'Connell 'Faylor, Tenn,
Arns O'Connor Temple
Leller Ofdun Thomas
Kelly, Pa. Olddeld Thompson
Kendall Overstroect Tillman
Kennedy, R. I Park Tinkham
Kincheloe Pell ‘Towner
E Pheldn Vare
Kinkaid Porter Venable
Kleczka Pou Vestal
Knutson Quin Vinson
Kraus Radelilfc Volgt
LaGuardia Rainey, Ala. Walters
Lampert Rainey, J. W, Watkins
Langley Raker Weaver
Lanham Ramsey Whaley
Lankford Ramsefur Wheeler
Larsen Randall, Calif, White, Kans,
Layton anhll Wts. White, Me,
ro Reed, N Williams
Lea, Calif. Reed. W. \' Wilson, 11L
her Ricketts Wilson, La.
Little Riordan Wilson, Pa.
Lonergan Robslon, Ky. Wingo
Lon th Rodenberg Wise
Luhring Romjuoo Young, N, Dak
MeAndrews Rose Zihlman
MeClintie Rouso
McCulloch Rowan
NAYB—111,
Fess Luce Rowe
Flood Lufkin Sanford
Free AMceArthur Saunders, YVa.
French McDuiflle Siseon
MeFadden Blem
Glynn McPherson Sma
Gould Madden Snel)
Green, Iowa Mann, 111 Snyder
Greene, Vi, Aansiield Steagall
Griest Merritt Nteele
Hadley Mondell Steenerson
Hamliiton Montague Stiness
Harrison Moore, Va. Tilson
Haugen Newton, Minn, Timbherlake
Hicks Oliver Treadway
Hoeh Olney Vauile
Haolland Osborne Volstead
intl, Tean. Padgett Wason
Humphreys Pal -Wit tsen, Pa,
IHusted Par Watson, Va.
Hutchinson Parrish Webster
son, 8, Dak. 1"latt Welling
Jones, Pa. Purnell Winslow
Kelley, Mich. Rainey, H. T, , Ind.
Riess taylmrn Woods, Va.
Kitchin Iteher Yates
Lehlbach Robinson, N, C, Young, Tex.
Linthicun Iogers
NOT VOTIXG 47,
Dunn Kahn Rhodes
ggor Kennedy, Towg  Riddiek
monds Kettner Scully
Elston Kreider Sherwood
Palrfield Lee, Ga. Shreve
Ferris A Sinclair
Fordne; Mc¢Eeown Stepheus. Miss,
Fuller, Me lge
Gandy ,Lllch'l'ty r, Ark
Garner Major
Godwlin, ¥. Cy Mason U hrw
Goodall Moore, Ward
Graham, Pa, Moores.%ﬂ. Wel
Jacoway Neely Wi
Johns=on, Ky. Peters W
Juul Reavis

The Clerk announced the following pairss
Until farther notice:

Mr, Bores with Mr.

SreprEss of Mis<izsippi.

Mr. Davis of Minnesota with Mr, ScuLLy.
Mr. AckEryMAN with Mr. Lex of Georgin,
Mr. Woonyarp with Mr. Gaxpy.

Mr, Warsm with My, NEELY.

Alr. Gooparn with Mr., Draxe.

Mr. Juurn with Mr. DEwALT.

Mr. Kany with Mr. CARTER.

Mr, Kexxepy of Iowa with Mr,

Mr. Duxw with Mr. Moox.

Mr. Cormie of Michigan with Mr. McKrown.

Mr. Kremer with Mr, Brixsox.

Mr. McKE~Nzig with Mr. Boongr.

Mr. Gramaym of Pennsylvania with Mr. Upsmav.

Mr. Ruopes with Mr. Majog,

Mr. Epmoxps with Mr. KETTNER.

Mr. DeMmpsEY with My, WricHT.

Mr. AxprEws of Maryland with Mr. WerLTy,

Mr. AxtooxNy with Mr. TayrLor of Arkansas,

Mr, McKisLEY with Mr. ASITBROOK.

Mr, Trsciner with Mr, BELn,

Mr. Eustox with Mr, Joaxnsos of Kentucky.

Mr. Famrierp with Mr. JAcowaAy.

Mr. Forpxey with Mr., Gopwin of North Caroli ma.

Mr. FoLree of Tllinois with Mr, GARNER.

Mr. Goop with Mr. FERrIS.

Mr, SArEvE with Mr. SHERWOOD.

Mr. WELTY. Mr. Speaker, I desire to vote. I just came into
thie Hall a while ago.

The SPEAKER. Was the gentleman present and listening
when his name was called? The gentleman must answer to
qualify. The Chair is obliged to put the stereotyped question,
Was the gentleman present when his name was called?

Mr. WELTY. I was not here at the time.

The SPEAKER. Unless the gentleman ecan answer in the
affirmative, he ean not vote.

The result of the vote was announced as above recorded.

The SPEAKER. The Clerk will report the next amendment,

The Clerk read as follows:

Strike gut all the sections after section 800 of Title TIL,

The question was taken, and the amendment was agreed to,
The SPEAKER. The Clerk will report the next amendment,
The Clerk read as follows:

Pago 88, line 17, amendment offered by Mr. AXDERsON: Strike ouf
the proyise on page 83, line 17, to and including the word * negligent *
in line 18, and the remainder of the proviso after the semicolon in line
20 Jdown to and including the word * railroad " in line 238, and insert in
Hen of the flrst words stricken out the faﬂawing' “ Ko assumption of
negligenee on tha part of the carrier shall arh

The question was taken, and the Chair announecad that the noes
seemed to have it.

On a division (demanded by Mr. AxpErsoN) fhere were—nyes
38, noes 115.

So the amendment was rejected.

The SPEAKER. The question is on ordering the bill 1o be
engrossed and read the third time.

The bill was ordered to be engrossed and read the third time,
was read the third time.

Mr, SIMS. Mr. Speaker, I move to recommit the bill to tha
Committee on——-

The SPEAKER. Is the gentleman opposed to the bill?

Mr, SIMS. I certainly am as reported from the commitiee. T
move to recommit the bill to the Committee on Interstate and
Foreign Commerce with instruections to report the same bhack to
the House forthwith with an amendment striking ont gection 207,
of the bill, and on that I move the previous question.

My, ESCH. Mr. Speaker, I move the previons question on Lha
motion to recommit.

The SPEAKER. The Clerk will report the motion to I‘cl'mmnit.r

The Clerk read as follows:

By Mr, SBius: I move to recommit the bill to the Commlttee on Int-e.n
slate and For Commerce with Instructions to report the same back
}gctl]:’rl:uﬂonsc forthwith with an amendment striking ont section 207 of

My, SIMS. And on that I move the previons gquestion.

The SPEAKER. The gentleman from Wisconsin moves 1]16
previous guestion on the motion to recommit,

The previous question was ordered.

Mr. CRISP. Mr. Speaker, may we have the seetion read sa
that we may know what it is?

The SPEAKER. It has been read twiee,

Mr. CRISP. I withdraw the request.

The SPEAKER. The question is on the motion to reeommlf.

The question was taken.

The SPEAKER. The noes secin to have it.

Mr. SIMS. Mr. Speaker, 1 demaned the yeas and nays.

BRUMBAGOH.
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Minahan, N. J. Rainey, Ala. Sims Watkins
Mooney Rainey, H. T. Nisson Watson, Va.
Moore, Vi, Rainey, J. W. Smith, N, Y. Weaver
Nelson, Mo, Rakor Smithwick Webster
Nicholls, 8. C, Randall, Calif. Steagall Welling
Nichols, Mich. Riordan Stedman Welty
Nolan Robinson, N. €, Steele Whaley
O'Connell Romjne Stevenson Wilson, La.
O'Connor Rouse Sullivan - Wilson, Pa.
Oldfield Rowan Sumners, Tex. Wingo
Oliver Rubey Tague Wise
Overstireet Rucker Taylor, Colo. Young, N. Dak.
Padgett Sabath Thomas Young, Tex,
Parrish Sanders, La. Tillman
Pon Schall Vinson
Quin Sears Yoigt

NOT VOTING—GT.
Ackerman Edmonds Kahn Rteed, N. Y.
Andrews, Md, Elston Kennedy, Towa Rhodes
Anthony Fairfield Kettner Riddick
Ashbrook Ferris Krelder Sanford
Bell Fordney TLee, Ga, Seully
Benham Fuller, 11. Luce Sherwood
Botes Gandy MeKenzie Shreve
Booher GGarland McKeown Sineclair
Britten Garner McLaughlin, M i«h,Ste)I)hens, Miss,
Brumbaugh Godwin, N. C. Major Stoll
Carter Good Mason Taylor, Ark.
Currie, Mich. Goodall Moon Tincher
Davis, Minn, Graham, I"a. Moore, Pa. Tipshaw
Dempsey Harreld Moores, Ind, ard
Dranc Jacoway Neely Woodyari
Dunn Johnson, Ky. Peters Wright
Dyer Juul Reavis

S0 the bill was passed.

The Clerk announced the following additional pairs:

On this vote:

Mr. McKEexnzie (for) with Mr. Sixcram (against),

My, Sareve (for) with Mr. SHERwooD (against).

Mr. Gramax of Pennsylvania (for) with Mr. UrsHaw
(against).

Mr. Currie of Michigan (for) with Mr. McKrown (agninst).

Until forther notice: <

Mr. Reavis with Mr. StoLL.

Mr. McLaveHLIN of Michigan with Mr. JACOWAY,

Mr. SANFORD. Mr. Speaker, I wish to vote “ yea."

The SPEAKER. Was the gentlemran present and listening
when his name was called?

Mr. SANFORD. I was on the other side of the threshold,
within hearing of the voice of the Clerk, and immediately there-
after I returned; and I insist on my constitutional right to
have my district recorded in favor of this biil, the rulings of
the House to the contrary notwithstanding.

The SPEAKRER. The gentleman does not qualify under the
rule.

Mr. SANFORD. I think the ruling was never thoroughly
considered, and T have examined if, and there is no reason be-
hind it so far as I can find.

The SPEAKER. The Chair will follow the precedents until
convinced to the contrary.

The result of the vote was announced as above recorded.

On motion of Mr. Esci, a motion to reconsider the vote by
which the bill was passed was laid on the table.

EXTENDING REMARKS ON THE RAILROAD BILL.

Mr. ESCH. Mr. Speaker, I ask unanimous consent that all
Members of the House may be allowed five legislative days in
which to extend remarks upon the railroad bilL

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent that all gentlemen may have five legislative days
to publish remarks upon the bill just passed. Is there objec-
tion?

Mr. WINGO. Reserving the right to object; that is, to be
confined to their own remarks and with ne newspaper or other
clippings.

Mr. ESCH. 1 said * their own remarks.”

Mr. WALSH. Mr. Speaker, supposing there are not five legis-
lative days remaining in the session, what would be the situa-
tion under that condition?

Mr. JOHNSON of Washington. The Recorp will be printed
for several days, even though there sheuld be an adjournment,
Mr. ESCH. Mr. Speaker, I will make it five calendar days.

The SPEAKER. The gentleman modifies his request to five
calendar days. Is there objection?

There was no objection.

REPRINT OF THE RAILROAD BILL.

Alr. ESCH. Mr. Speaker, I ask unanimous consent that there
may be a reprint of the railroad bill with the amendments that
were adopted by the House,

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent for the reprint of the railroad bill with amend-
ments adopted by the House. Is there objection?

There was no objection.

METROPOLITAN POLICE.

AMr. MAPES. Mr. Speaker, I call up the conference repork
on the bill H. R. 9821, an act to amend an act entitled “An act
relating to the Metropolitan police of the District of Columbia,
approved February 28, 1901, and for other purposes,” and I ask
unanimous consent that the statement may be read in lien of
the report.

The SPEAKER. The gentleman from Michigan calls up the
conference report on the Metropolitan police bill and asks that
the statement may be read instead of the report. Is there ob-
Jection ?

There was no objection.

The Clerk read the statement.

The report and statement are as follows:

COXFEREXCE REFPORT.

The committee of conference on the disagreeing votes of the
fwo Houses on the amendments of the Senate to H. R. 0891,
“An act to amend an act entitled ‘An act relating to the Metro-
politan police of the District of Columbia,’ approved February
28, 1801, and for other purposes,” having met, after full and
free conference have agreed to recommend and do recommend
to their respective Houses as follows:

That the House recede from its disagreement to the amend-
ment of the Senate, and agree to the same with an amendment
as follows : In lieu of the matter proposed by the Senate amend-
ment insert the following:

* That paragraphs 2, 8, and 9 of section 1 of the act entitiod
‘An act relating to the Metropolitan police of the District of
Columbia,” approved February 28, 1901, as amended by the act
approved June 8, 1906, entitled ‘An act to amend section 1 of
an act entitled “An act relating to the Metropolitan police of
the District of Columbia,” approved February 28, 1901, are
hereby amended to read as follows:

*“*Par. 2, The Commissioners of said District shall appoint
to office, assign to such duty or duties as they may preseribe,
and promete all officers and members of said Metropolitan
police force: Provided, That all officers, members, and civilian
employees of the force, except the major and superintendent,
the assistant superintendents, and the inspectors shall hereafter
be appointed and promoted in accordance with the provisions
of an act entitled “An act to regulate and improve the civil
service of the United States,” approved January 16, 1883, as
amended, and the rules and regulations made in pursuance
thereof, in the same manner as members of the classified civil
service of the United States: Provided further, That hereafter
the assistant superintendents and inspectors shall be selected
from among the captains of the force and shall be returned to
the rank of captain when the commissioners so determine:
Provided further, That privates of class one if found efficient
shall serve one year on probation, privates of class two shall
serve two years subsequent to service in class one, and privates
of class three shall include all those privates who have served
efliciently three or more years.’

“fPar. 8 That the annual basic salaries of the officers and
members of the Metropolitan police of the District of Columbis
shall be as follows: Major and superintendent, $4,500: assistant
superintendents, $3,000 each ; inspectors, 2,400 edach; police sur-
geons, $1,600 each; captains, $2,400 each; lieutenants, $2,000
each ; sergeants, $1,800 each ; privates of class three, $1,660 each ;
privates of elass two, $1,560 each; privates of class one, $1,460
eacl. Members of said police force who may be mounted on
horses, furnished and maintained by themselves, shall each re-
ceive an extra compensation of $540 per annum; and members
of the said force who may be mounted on motor vehicles, fur-
nished and maintained by themselves, shall each receive an ex-
tra compensation of $480 per annum; and members of the said
force who may be mounted on bicycles shall each receive an
extra compensation of $70 per annum: Provided, That patrol
drivers of the Metropolitan police are hereby declared to be
members of the Metropolitan police of the District of Columbia,
but shall not be rated above class-two privates, and those patrol
drivers who have been appointed since April 6, 1917, shall be
required to pass the usual physical and other tests required for
members of the regular force: Provided further, That every
officer or member of the Metropolitan police at the time this act
becomes law, shall, in addition to the salary received by him for
his period of service between August 1, 1919, and the time this
act becomes law, receive for such period the difference between
snch salary and the salary payable to him under the provisions
of this act, for a period of equal duration.

**Par. 9. No member of the Metropolitan police of the Dis-
triet of Columbia shall be or become a member of any organiza-
tion, or of an organization aflilinted with another organization,
which itself, or any subordinate, component, or affilinted organ-
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ization of whiclr holds, claims, or uses the strike ito-enforce its
demands. Upon sufficient proof to the ‘Commissioners of ‘the
District of Columbia that any member of the Metropolitan police
of the Distriet of Colnmbia has viclated ithe provisions.of this
section, it shall be the duty of the Commissieners of the Distriet
of Colunmibia 'fo immediately discharge such member from the
service.

““Any member of the Metropolitan police who enters into a
conspiracy, combination, or agreement with the purpose of sub-
sgtantially interfering with or ebstructing the efficient conduet or
operation of the police force in the District of Columbia by a
strike or other disturbance shall be guilty of a misdemeanor and
upon conviction thereof shall be punished by a fine of not more
than $300 or by imprisonment of not more than six months, or
‘by both.

“: No-officer or member of the said police foree, under penalty
of forfeiting the =alnry or pay which may be due him, shall
withdraw or resign, except by permission of the Commissioners
of the District of Columbin, unless he shail have given the major
and ﬁ'umr!ntpmlt-nt one month’s notice in writing of such inten-
tion.’

“ 8Sre. 2, That one-half of the amount necessary to provide for
the increased salaries and compensation of the Metropolitan
police antherized in thiz act is hereby appropriated, out of any
money in the Treasury nof otherwise appropriated, and the other
one-half out of the revenues of the District of Columbia, to sup-
plement the mmounts appropriated for the members and em-
ployees of the Metropolitan -police mentioned in the act entitled
“An act making appropriations to provide for the expenses of
the government of the District of Columbia for the fiscal year
ending June 30, 1920, and for other purposes,’ approved July 11,
1919. -

“ 8Ec, 8. That the watchmen provided by the United States
Government for service in any of the public squares and reser-
vations in the Distriet of Columbia shall hereafter be known as
the ‘ United States park police,” and their annual basic salaries
shall be as follows: Lieuntenant, $1.900; first sergeant, $1,700;
sergeants, $1,580; privates, $1,360: Provided, That every watch-
man employed for such service at the time this act becomes law
shall, in addition to the salary received by him for the period
of service between August 1, 1919, and the time this act becomes
law, receive for such period the difference between such salary
and the salary payable to him under the provisions of this section
for a period of equal duration.

“ 8ec. 4. That to provide for the increased salarvies and com-
pensation of the United States park police so much as is neces-
sary is hereby appropriated, out of any meney in the Treasury not
otherwise appropriated, to supplement the amounts appropriated
for park watchmen meniioned in the act entitled “An act making
appropriations for the legislative, executive, and judicial expenses
of the Government for the fiseal year ending June 30, 1920, and
for other purposes,” approved Mareh 1, 1919.”

And the Senate agree to the same.

Carr, E. Mares,
N. J. GouLp,
Jas. P. Woobns,

Managers on the part of the House.
LAwRENCE Y. SHERMAN,
Wirpzay M. CALDER,

Morn1s SHEPPARD,
AManagers on the part of the Scnate,

STATEMENT.

The managers on the part of ihe House at the .conference on
the disagreeing votes of the two Houses on the amendment
of the Senate to H. R. 9821, entitled “An act to amend an act
entitled ‘“An act relating to the Metropolitan police of the
District of Columbia,’ approved I"ebruary 28, 1901, .and for .other
purposes,” submit the following statement in -explanation .of
the effect of the action agreed upon by the conference committee
and submitted in the accompanying conference report as to the
amendment of the Senate, namely :

The Senate amendment struck out all after the enncting
clause .of the House bill and inserted a substitute therefor.
The House recedes from its disagreement to the amendment
of the Senate and agrees to the same with amendment as re-
ported by the committee of conference.

The Senate recedes and accepts the House provisions as to
the salaries of officers and members of the Metropolitan police
force except the salary for police surgeon, which was fixed at
$1,600 per annum instead of the House proxision of $1,400 gnd

the Senate provision of %1,800: except the salary of captain,.

which was fixed at $2400 per annum instead -of the House
provision of $2,300 and fhe Senate provision ef ‘$2,500; except

ithe extra .compensation of mounted police, which was fixed at

$540 per annum instead of the House provision of $480 and the

‘Benate provision of $600; and except the extra compensation
-of bicyele police, which was fixed at $70 per annum instead of
the House provision of $60 and the Senate provision of $75.

The compensation of the major and superintendent, the as-
sistant superintendents, inspectors, lieutenants, sergeants, and
privates of classes 1, 2, and 8, and the compensation of the
members of the force mounted on motor vehicles remain the
same as in the House bill.

“The : ce report accepts the provision of the Senate
amendment requiring the appointment and promotion of the
officers, members, and civilian employees of the Metropolitan
police to be made according to the provisions of the ecivil-
service act, except the major and superintendent, the assistant
superintendents, and the inspectors, and provides for two
assistant superintendents, as provided for by the Senate.

The House provision which in effect prevents the members of
the police force from joining any organization affiliated with
another organization which holds, claims, or exercises the
right to strike is retained with an amendment to perfect the
text. The Senate recedes from the so-called * Myers amend-
ment,” which would extend the scope of this provision to all
organizations of Federal employees.

The Senate provisions making it 2 inisdemeanor for any
member of the Metropolitan police foree to enter info a con-
spiracy, combination, or agreement with the intent or purpose
of substantially interfering with the efficient conduct or opera-
tion of the police force in the District 'of Columbia by a strike
or other disturbances is retained.

The conferees accepted the provision of the Senate amend-
ment providing for increased compensation for the watchmen
of the Federal parks sithin the Distriet of Columbia (to be
Enown hereafter as the “ United States park police ™), whiel
will amount to about $30,000 per year, and the provisions
making appropriations to meet the increases of salaries pro-
vided for.

The Senate receded from the provisions of the Senate amend-
ment giving increases ©of compensation to the eivilian em-
ployees in the police department, awaiting the report of the
Joint Commission on Reclassification of Salaries.

Carr. B, Maros,

N. J. Gouwp,

Jaares P. Woobs,
Managers on the part of the House,

Alr. MAPES. Ar. Speaker, the statement gives a very clear
explanation of what was ¢done in conferenee, and unless there is
some question——

Mr. BLANTON. Mr. Speaker, I would like to.ask the gentle-
man a question. Is it a fact that the Senate has refused to
approve of the conference report?

Mr. MAPES. Not to my knowledge. 1 do not see how it
could, because we have had possession of the papers and the
report has not been before the Senate.

Mr. BLANTON. I have not read the evening paper myself,
but I heard that to-night's paper had that statement.

Mr. MAPES. 1 have not heard of if, and it would be im-
possible, because we have had possession of the papers ever since
before the Sennte began session this morning. Mr. Speaker, 1
move the previous gquestion.

The previous guestion was ordered.

The SPEAKER. The question is on agreeing to the conference
report.

The conference report was agreed to.

‘On motion .of Mr. Mapes, a motion to reconsider the vote
wllx;:erehy the conference report was agreed to was laid on the
table.

AMEXNDING THE FEDERAL RESERVE ACT.

Mr. PLATT. Mr. Speaker, I present a conference report on
the bill 8. 2472, an act to amend the act approved December 23,
1913, known mas the Federal reserve act, for printing in the
RECOED.

COXFERENXCE REPORT.

The committee of conference on the disagreeing votes of the
‘two Houses on ‘the amendments of the House to the bill 8. 2472
‘Thaving met, after full and free conference have agreed to recom-
‘mend and do recommend to their respective Houses as follows:

That the House recede from its amendments numbered 1, 4,
and 17.

That the Senate recede from its disagreement to the amend-
ments of the Honse numbered 2, 8, 5,-6. 7,'8,'0, 10, 11, 12, 13, 18,

20, 238, 24, 25,26, 27, 28, 29, 30, 31, 32, 33, 34, and 85, and agree

to the same.
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Awmecindment nmnbered 14: That the Senate recede from its
dissgreement to the amendment of the House numbered 14, and
sagree to the same with amendments as follows: After the word
“ such,” in said amendment, insert the words * general conditions
s to security amd such ' ; and the House agree to the same.

Amendment numbered 15: That the Senate recede from its
disagreement to the amendment of the House numbered 15, and
agree to the same with an amendment as follows: After the
word * herein” insert a new sentence as follows: “ Nothing
contained in this section shall be construed to prohibit the Fed-
eral Reserve Board, under its power to prescribe rules and regu-
lations, from limiting the aggregate amount of liabilities of any
or all elasses incurred by the corperation and outstanding at any
one time ”; and the House agree to the same.

Amendment numbered 16: That the Senate recede from its
disagreement {o the amendment of the House numbered 16, and
agree to the same with an amendment as follows: After the
words * United States” insert the words * authorized by this
section " ; also strike out the fizure “ 5" and ingert “ 107; and
the House agroee fo the same,

Amnendment numbered 19: That the Senate recede from its
disagreement to the mmendment of the House numbered 19,
and agree to the saume with an amendment as follows: Strike
out all of the amendment except the word “Dbut® and insert
the following: * not engaged in the general business of buying
or selling goods, wares, merchandise, or conunodities in the
United States, and not™; also, after the word *“ transacting,”
insert the word “any™ and strike out the comma after ihe
words “ United States ” and before the word “ except "' ; and the
House agree to the same.

Amendment numbered 21: That the Senale recede froin its
disagreement to the amendment of the House numbered 21,
and agree to the same with an amendment as follows: The
words “except in a corporation engaged in the business of
bhanking, when 15 per cent of its capital and surplus may be
invested,” stricken out by the House, to be retained in the bill;
and the House agree to the same,

Amendment numbered 22: That the Senate recede from iis
disagreement to the amendment of the House numbered 22, and
agree to the same with an amendment as follows: Strike out
the word *“they™ and insert in liem thereof the words * it

cither directly or indirectly ”; and the House agree to tho.

same,

Amendment numbered 36: That the Senate recede from its
disagreement to the amendment of the House numbered 36, and
ngree to the same with amendmenis as follows: Strike out the
provigo at the end of the first paragraph, and insert a period
after the word * corporations”; in the first line of the third
paragraph insert after the word ‘ institution” the words
*principally engaged in foreign business ;" and the House
agree to the same,

Epymuxp Prarr,
I. T. McFADDEN,
PortER H. DALE,
MicHAEL F. PHELAN,
OT11s WIxgo,
Managers on the part of the Housc,
GEeo, P. McLEAKN,
Carzorr 8. PAGE,
Rorr. L. OWEN,
Managers on the part of the Scnate.

STATEMENT,

The managers on the part of the House at the conference on
ihe disagreeing votes of the two Houses on the amendments of
the House to the bill (8.2472) to amend the act approved
December 23, 1013, known as the Federal reserve aect, submit
the following statement in explanation of the effect o the
action agreed upon by the conference committee and submitted
ir. the accompanying conference report:

To nearly all of the restrictions and limitations placed in
the Dbill by the House the Senate conferees readily agreed, but
in agreeing with some of them further amendments were sub-
mitted and agreed to by the House conferees, as follows:

On No. 14: The right to issue debentures, undoubtedly in-
cluded in the power to borrow, was clearly set forth and lim-
ited in this amendment, which is further safeguarded by the
insertion of the words * general conditions as to security and
sueh,” so that the amendment as agreed to will read: *to
issue debentures, bonds, and promissory notes under such gen-
cral ¢onditions as to security dnd under such limitations as the
Federal Reserve Board may prescribe, but in no case having
liabilities outstanding thercon exceeding 10 times ifs capital
stock and surplus.”

On No. 15: To this amendment was added a sentence further
referring to the limiting of liabilities * of any and all classes ”
by the Federal Reserve Board.

On No. 16: The addition of the words * authorized by this
section " in this amendment was made to conform with the re-
strictions upon deposits made above in the same paragraph, and
the reserve required is raised from 5 to 10 per cent.

On No. 19: Most of the amendment inserted by the House is
stricken out as unnecessary and possibly hampering to the sue-
cessful operation of the financial corporations in competition
with similar foreign institutions and wifth the great private
banking firms. In certain South American countries eontrol of
trading companies through ownership of stocks is declared to be
necessary, and there are certain other countries where American
goods, raw materials, or machinery can not be safely sold on
long-time eredit unless a voice in the management of the prop-
crties during the period of the credit can be obtained. In reced-
ing from most of this amendment a further amendment was
agreed to making certain that none of these subsidiary corpora-
tions should engage in the general business of buying and selling
goods in the United States.

On No. 22: This amendment further strengthens the safe-
guards against attempting to control prices of commodities.

On No. 36: The proviso in the taxation paragraph is stricken
out. This has reference to the taxation of shares owned by
nonresidents.

In the third paragraph, first line, after the word * institution,”
the words “ prinecipally engaged in foreign business” are in-
serted to prevent a National or State bank of discount and de-
posit from Dbeing converted into an international banking or
finaneial institution under the terms of this section.

Epumuxp Prarr,

L. T. McFADDEN,

Porter H. DALE,

Ot1s WINGo,

MicHAEL F. PHELAXN,
Managers on the part of the House.

LEAYE OF ABSENCE.

Mr. DoweLr, by unanimous consent, was given leave of absence
for the remainder of the session.

LEAVE TO EXTEND BEMARKS,

Mr. SUMMERS of Washington. Mr, Speaker, I ask unani-
mous consent to extend iy remarks in the ReEcorp on a bill that
I have this day introduced.

The SPEAKER. The gentleman from Washington asks unani-
mous consent to extend his remarks. Is there objection?

Mr. BLANTON. Reserving the right to object, on whut sub-
jeet is the bill?

Mr. SUMMERS of Washington.
the Bolsheviks; no polities in it.

Mr, BLANTON. I have no objection.

The SPEAKER. Is there objection?

There was no objection.

Mr. STRONG of Kansas. Mr. Speaker, I ask unanimous con-
sent to have printed in the Recorp a resolution of the Cottage
Hill Farmers’' Union of my county of which I am very proml.

The SPEAKER. The gentleman from Kansas asks unan-
imous consent to print in the ReEcorp a resolution by the Cot-
tage Hill Farmers’ Union, of Marshall County, Kaas., Is there
objection ?

There was no objection.

The resolution is as follows:

At a meeting of Cottage Hill Unlon, F. E. and C. U. of A., bheld No-
vember 12, 1919, the following resolutions were adopted :

* Resolved, That we resent the implication that the farmers of this
country ean be yoked up with greed and lawlessness, whether capital-
istie, laboristic, or Bolshevistic, and we call upon all in authority to
quell lawlessness wherever it may occur with firmness and disputch,
and demand of those in positions of leadership in farmers' organizations
and the or tions themselves shall take such action as will place
ﬂ:mtfﬁﬂm“ in the attitude of true, uncompromising Americanism. Be

urther

“ Resolved, That this nnion send a copy to the following in authority :

Antisedition, a bill agninst

. Senator CArPER and Congressman STRONG, also to State President Mce-

Auliffe to be gubllshed in the Farmers' Union, and a copy be sent to the
Blue Rapids Times and the Waterville Telegraph.
‘*“H. T. BRUNNER,
“Ep NELSON,
“J. C. STIKER,
“ Commiltco.”
Mr, SIEGEL. Mr. Speaker, I ask unanimous consent to print
in the Recorp a iribute to Col. Roosevelt by the Speaker.
The SPEAKER. The gentleman from New York was not
recognized for that purpose.
Alr, SIEGEL. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp in which I will include the
tribute by the Speaker.
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The SPEAKER. The gentleman from New York asks unani-
mous consent fo extend his remarks in the Recorp. Is there
objection.

There was no objection,

. ORDER OF BUSINESS.

Mr, MONDELL. Mr. Speaker, I ask unanimous cousent to
make ;1 very brief statement as to the business of the session.

The SPEAKER. The gentleman from Wyoming asks unani-
mons consent to make a brief statement in regard to the busi-
ness of the session. I8 there objection?

There was no objection.

Mr. MONDELL. Mpr. Speaker, I said this worning that I
hoped the House would not attempt to transact any important
husiness for the remainder of the session after the passage of
the railroad bill. That is still my view of what should not be
done. The Senate is likely to send to the House to-morrow a
resolution extending the authority of the War Trade Board over
the importation of dyestuffs until the 15ih of January. If that
comes I hope that it ean be agreed upon by unanimous consent,
The gentleman from Wisconsin will make the motion to adjourn
under which the House will adjourn until noon to-morrow. At
that time 1 hope it may be found possibie tb obtain an agreement
for an adjournment sine die. [Applause.]

If that agreement can not be secured at that time, it is my
purpese to seek to secure such an agreement until it is secured,

and not to ask the House to transact any important business in |

the meantime.

Mr. Speaker, 1 ask unanimous consent that I may extend my
remarks in (he ReEcorp upon the subject of the business of the
extra sessiol.

The SPEAKER. The gentleman from Wyoming asks unani-

mous consent to extemd his remarks in the ReEcorp on the sub-

ject of the business of the session. Is there objection? The
Chair hears none.
DEMORTATIONS,

Mr. JOHNSON of Washington. Mr. Speaker, will not the
gentleman from Wyoming [Mr. MoxpeLL] consent to have the
chairman of the Committee on Rules call up the resolution from
the Committee on Rules allowing the Committee on Naturaliza-
fion and Immigration to sit during the recess?

Mr. MONDELL, I do not imagine there will he any objection
to that, if the gentleman will submit a request for unanimous
consent to have his committee sit during the recess, i

Mr. MADDEN. Mr. Speaker, I nsk unanimous consent that
the Committee on Immigration and Naturalization he permitted
to sit during the recess, ;

Mr. RAKER. Or a subcommittee of that committee.

Mr. MADDEN. Or a subcommitiee, i

Mr, JOHNSON of Washington. And to summon witnesses. . |

Mr. GARRETT. Oh, I shall object to any unanimous consent,
bhut if the chairman of the Committee on Rules desires to submit
the resolution, well and good.

Mr. JOHNSON of Washington. It will take only a wminute,
If the chairman of the Commitiee on Rules will submit it, it

-will soon be disposed of. There is some work to do here, and the
House is quite lable to be without a quorum.

Mr. CAMPBELL of Kansas. Mr., Speaker, a resolution was
agreed to by the Committee on Rules authorizing the Com-
mittee on Immigration and Naturalization to sit during the
recess of the House, and I will read the resolution.

The SPEAKER. It will only have to be read again by the
Clerk, the Chair would suggest to the gentleman.

Mr, CAMPBELL of Kansas. If it is offered, of course it will
have to be read again.

Mr. GARRETT. Mr. Speaker, reserving the right to object,
I think T ean ecut the thing a little bit short, if I may be per-
mitted to ask the gentleman from Washington a question or
two.

Mr. JOHNSON of Washington. Very well.

Mr. GARRETT. This resolution was agreed to in the Com-
mittee on Rules unanimously. Since that time—and I wish to
be perfectly frank with the gentleman—I have understood
that a resolution has been presented to the Committee on
Accounts authorizing this Committee on Immigration and Natu-
ralization to employ an attorney or attorneys?

Mr. JOHNSON of Washington. Yes.

Mr. GARRETT. And that that was being considered. If
that is true, the gentleman from Washington will understand
why objection is made. We go a long way in the resolution
in that we authorize a legislative committee of the House, for
the purposes of legislation, to bring witnesses before it and
swear them—a most unusual thing,

Mr. JOHNSON of Washington. Yes,
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Mr. GARRETT. I want fo say to the gentleman with entire

frankness that while I agree to that, yet if this is to be fol-

lowed by a resolution authorizing this committee, for the pur-
pose of preparing legislation, to employ attorneys, I do not feel
disposed to let it come up by unanimous consent.

Mr. JOHNSON of Washington. I would say to the gentle-
man that I have not been able to get the committee together
the last two or three days. The only thought of an attorney
which was in my mind was to offer the pay of a Membesr of
Congress to an attorney for a week, on some work considered
necessary. However, I am quite willing to waive that and
got along without an attorney. I waive that provision.

Mr. CAMPBELL of Kansas. Mr. Speaker, the Committee on
Iules acts in good faith with Members of the House and must
have a complete undersianding with the Members of the House

-with respect to what it does. This resolution authorizes the

Commiftee on Immigration and Naturalization to sit during the
recess of the Honse here or elsewhere, and it is the understand-
ing of the Committee on Rules that “elsewhere” meant New
York.

Mr. JOHNSON of Washington. That is true.

Mr. CAMPBELL of Kansas., During the recess of the House,
It has sipce been stated that it was contemplated that a com-
mitiee should go to the Pacific coast.

- Mr. JOHNSON of Washington. That is not the case.

Mr. CAMPBELL of Kansas. If that is true, I will not offer
the resolution, and I want the chairman of the Committee on
Immigration and Naturalization to make a statement with re-
spect to that.

Mr. JOHNSON of Washington. I will say to the gentleman
that it is not contemplated to do anything between now and the
1st of December except to make an investigation at Ellis Island

‘and elsewhere in New York.

Mr, CAMPBELL of Kansas. That was the statement made.
AMr. JOHNSON. of Washington. In regard to any further
resolution as to expenditure, permit me to say that I secured

“from the rooms of the Committee on Accounts a copy of a reso-

lution previously adopted and adapted it to this situation, with
no thought of asking for powers too broad. This committee
las no idea of visiting Hawaii or the Pacific coast or Japan
or any far-distant place without additional authority from the

*‘House of Representatives.

Mr. CAMPBELL of Kapsas. Mr. Speaker, I submit a privi-
leged resolution from the Committee on Rules.

Mr. MAPES. Mr. Speaker, reserving the right to object——

Mr. CAMPBELL of Kansas. . This is not subject to objection.

Mr. MAPES. Will the gentleman yield for me to ask the
chairman a question?

Mr., CAMPBELL of Kansas. I will. :

The SPEAKER. The Clerk will report the resolution.

The Clerk read as follows:

; House resolution 379.

Resolved, That the Committee on Immigration and Naturalization of
ithe House of Ref)ttsentxtim. or any subcommittee thercof, in the prep-
aration of such n.}inlatlou as may be ndvantngwus. necessary, and com-
patible with sound American policy, be authorized to sit during sessions
of the Ifouse and the recesses of Congress in the eity of Washington or
elsewhere in the United States, to compel the attendance of witnesses,
to send for persons and papers, and to administer oaths to witnesses.

Mr. CAMPBELL of Kansas, Mr. Speaker, the purpose of the
resolution has been stated on the floor. There is an additional
purpose that I think the House and the country should know:
Many alien enemies have long since n marked for deporta-
tion. These enemies are still within the country. Some of them
are at Ellis Island. I think it important to the country to know
why these men have not been deported and why greater activity
has not been undertaken in the deportation of alien enemies and
enemies to the Government and people of the United States.
[Applause.] It was with the view of expediting the deportation
of undesirable enemies of the United States, alien and other-
wise, to look into the question of the citizenship of men who
have taken partial steps to securing citizenship, that this reso-
lution was agreed to by the Committee on Rules authorizing
the Committee on Immigration and Naturalization-to take steps
in that direction.

Mr. McFADDEN. Will the gentleman yield?

Mr. CAMPBELL of Kansas. I will

Mr. McFADDEN. My attention has been called to the situa-
tion in New York, and I want to ask the gentleman whether this
resolution will remedy this situation. I understand at the
present time that in New York at the Bureau of Naturaliza-
tion there are now between 125 and 130 declarations of inten-
tions daily, and that from 40 to 50 per cent of the applications are
avowed Bocialists, who are sent there by the New York Socialist
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organization to become citizers. There is no question, accord-
ing to the answers given, that they are enemies of our Govern-
ment and that something should be done by the Congress to
remedy the situation. Will this reach that class of people?

Mr., CAMPBELL of Kansas. One purpese of this resolution is
to acquaint the membership of the Committee on Immigration
and Naturalization with just such a situation and enable them
to prepare legislation to meet it,

Mr. McFADDEN. I am heartily in favor of it.

Mr. CAMPBELL of Kansas. I yield five minutes to the gen-
tleman from Tennessee [Mr. GArrerr].

The CHAIRMAN, There is an amendment to the rule which
the Clerk failed to report. The Clerk will now report the
amendment.

The Clerk read as follows:

Committee amendment : After the word * thereof,” line 3, insert the
words * for the purpose of cxamining the bpr under which de-
portations are made under the act of Febroary 5, 1017,"” so that as
amended the resolution will read:

# Resolved, That the Committee on Immigration and Naturalization of
ihie House of Representatives, or any subcommittee thereof, for the pur-
pose of examining the proce«dinis under which deportations are mad
%ggex {E}fl: act of February 5, 1917, in the preparation of such legisla-

Mr. GARRETT. Mr., Speaker, this resolution is a very un-
usual one. Once before during this gession the Committee on
Rules has reported a resolution authorizing the Committee on
the Merchant Marine and Fisheries, for legislative purposes
alone, to summon witnesses, to send for books and papers, to ad-
minister oaths, and so forth. That is a very unusual proceed-
ing. This is the second resolution of that character, authorizing
this Committee on Tmmigration and Naturalization to send for
persons and papers, to administer oaths, and o forth, for legis-
lative purposes, and in order to look into the proceedings in ref-
erence to the deportations that should have been made. Now, I
think that there are two rensons why deportations have not been
made. I do not know whether I should go into that or not, but
I think it is due very largely to the personal disposition of that
eentleman who was at the port of New York—I have forgotien
hig name——

SevERAL Mexpsers, Howe.

Mr. GARRETT. I think very largely due to him in the first
plaee; he i out of the service now, and I think very forfunately
for the service. from what I have learned here on the floor of
the House, [Applause.] The other reason is the lack of funds
to carry out this deportation.

To be entirely frank about if, I do not think this committee
in it= investigations is going to find anything much more than
that, so far as T have been able to learn about it. However, it
was agreed by the minority members of the Commitfee on Rules
not to oppose this resolution if the majority decided to take the
responsibility of passing it and not to object to it; we agreed
that we would share the responsibility with them. T will put it
that way. I did learn subsequently that this resolution was
pending before the Committee on Accounts, which would in-
volve a lot of expense; and while it has not been the policy, is
not now the policy, of the minority to oppose the majority in any
investigation of departments that it may see fit to make, at the
same time upon this proposition, which is declared to be legis-
lative in intention and not for the purpose of investigating ex-
pendiiures, I did not feel that I wanted to share, and the mi-
nority, so far as I can speak for them, did not feel that they
wanted to ghare, the responsibility of going into the Treasury for
money to pay the expenses of an attorney. and for that reason
I interposed my objection.

Mr. BLANTON. Mr. Speaker, will the gentleman yield?

Alr. CAMPBELL of Kansas. Yes.

Mr. BLANTON. I want to say to the gentleman that in my
judgment nntil this service is taken out of the Department of
Labor and placed in the Department of Justice we shall not get
any anarchists deported. [Applause.]

Mr. CAMPBELL of Kansas. Alr. Speaker, I move the previous
question on the resolution.

The previous question was ordered.

The SPEAKER. The question is on agreeing to the committee
amendment.

The committee amendment was agreed to.

The SPEAKER. The question is on agreeing to the resolution
as amended.

The resolution as amended was agreed to.

EXPEXSES OF THE COMMITTEE ON IMAMIGRATION AND NATURALIZA-
TIOS.

Mr. MAPES. Mr. Speaker, I present a privileged resolution
from the Committee on Accounts.

The SPEAKER. The gentleman from Michigan presents a
privileged report from the Committee on Accounts, which the
_ Clerk will report.

'gmnses of said committee or any subecommittee thereof when
fund

The Clerk read as follows :

The Committee on Accounts, to whom was referred House resolution
382, authorizing the Committee on Imlﬁr:tlon and Naturalization to
make expenditures from the contingent d of the House in carrying
out the provisions of House resolution 319, after having had the same
under consideration, recommend its passage, as follows:

* House resolution 382,

‘““ Repolved, That the Commitiee on Immigration and Naturalization,
or any subcommittee thereof, be, and is hereby, authorized and em-
powered to employ such stenmh clerieal, and legal assistance,
and to have such printing and b eﬁ one as it may deem necessary.

““All expenses that may be incurred by said committee, lncmﬂi:ﬁ t}he

ng

de of the District of Columbla, shall be paid out of the contingent

of the House of Representatives on vouchers signed by the chalr-

man of said committee, or by the chairman of a subcommittee, where
such expenses are incurred by such subcommittee.”

With the following committee amendments:

In line 3, after the word * empowered,” insert the words * under the
provisions of House resolution 379.”

In line 6, after the word * committee.” insert the words “ under the
provisgions of said House resolution 379.”

Mr. MAPES. Mr. Speaker, I have a further amendment to
ecarry out the understanding that was had here on the floor.

The SPEAKER. The Clerk will report the amendment of-
fered by the gentleman from Michigan.

The Clerk read as follows:

Amendment offered by Mr. Mares:
strike out the words * and legal.”

Mr. WALSH., Mr. Speaker, will the gentleman state what
House resolution 379 is? Will he state what that covered?

Mr. MAPES. That is the one that was just adopted by the
House.

Mr, WALSH. Authorizing the committee to sit during the
sessions and recess of the House?

Mr. MAPES. Yes, sir.

The SPEAKER, The guestion is on agreeing to the last
amendment by the gentleman from Michigan, striking out the
words “ and legal.”

The amendment was agreed to. ;

Mr. MAPES, I ask unanimous consent that the word *and”
be inserted before the word * clerical.”

The SPEATTER. The gentleman from Michigan asks unani-
mous consent that the word “and” be inserted before the
word “ elerical.,” Is there objection? =7

There was no objectior.

The SPEAKER. The question is on agreeing to the ether
amendments, :

The other committee amendments were agreed to.

Mr. CALDWELL. Mr. Speaker, I would like to ask fthe
chairman of the Committee on Accounts a question. Does not
the gentleman think the resolution ought to limit the amount of
money to be expended?

Mr. MAPES. The limitation is in the original resolution;
and I might say for the purposes of the Recorp that the Com-
mittee on Accounts did not report the resolution allowing legal
assistance until they were assured that the expenditures for an
attorney would be very small, not to exceed at the outside $500.

Mr. CALDWELL. This earries a propesition to employ
stenographers.

Mr. JOHNSON of Washington. That service will be required
in order to enable the members of the Comuiittee on Immigra-
tion and Naturalization who are willing to stay to perform this
work to be back here with the proposed legislation ready the
first week in December.

Mr. CALDWELL. I think there ought to be a lmitation,
and I therefore move as an amendment that the moneys ex-
pended under this resolution shall not exceed $5,000.

Mr. MAPES. I move the previous question on this resolution,

The SPEAKER. The gentleman from Michigan moves the
previous question.

Mr. CALDWELL. I have the floor.

The SPEAKER. The Chair was not aware that the gentle-
man had the floor.

Mr. CALDWELL. I asked recognition and got it.

The SPEAKER. The Chair recognized the gentleman to ask
a question. The gentleman from Michigan [Mr. Mares] has the
floor, and he moves the previons question.

The previous question was ordered.

The SPEAKER. The question is on agreeing fo the resolution,

The resolution was agreed to.

ADJOURNMENT.
Mr. Speaker, I move that the House do now

Line 4, after the word * clerieal,”

Mr. ESCH.
adjourn.

The motion was agreed to; accordingly (at 8 o'clock and 45
minutes p. m.) the House adjourned until Tuesday, November
18, 1919, at 12 e¢'clock noon.
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EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXI1V, executive communications were
taken from the Speaker's table and referred as follows:

1. A letter from the Secretary of War, transmitting report
of an inspection of the several branches of the National Home
for Disabled Volunteer Soldiers (H. Doc. No. 209); to the
Committee on Military Affairs and ordered to be printed.

2. A letter from the Secretary of the Navy, transmitting a
tentative draft of a bill to amend the act of February 28, 1919,
entitled “An act permitting any person who served in the
United States Army, Navy, or Marine Corps in the present war
to retain his uniform and personal equipment and to wear the
same under certain conditions” (H. Doe. No. 300), to the Com-
mittee on Naval Affairs and ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AXND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. VOLSTEAD, from the Committee un the Judiciary,
which was :-ofenwl the bill (H, R. 10074) to enlarge the jm‘i&-
dietion of the municipal court of the District of Columbia, and
to regulate appeals from the judgments of said courf, and for
other purposes, reported the same with amendments, accom-
panied by a report (No. 472), which said bill and report were
referred to the Committee of the Whole House on the state of
the Union.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. DICKINSON of Missouri: A bill (H. R. 10608) for
the purchase of a site for a publie building at Pleasant Hill,
Cass County, Mo.; fo the Committee on Public Buildings and
Grounds.

Also, a bill (H. 1. 10609) for the purchase of a site for a
public building at Rich Hill, Bates County, Mo.; to the Com-
mittee on Public Buildings and Grounds.

By Mr. TAGUE: A bill (H. R. 10610) to increase the cost of
the immigration station at Boston, Mass.; to the Committee on
Public Buildings and Grounds.

Also, a bill (. I}, 10611) to donate captured cannons to the
city of Boston, in the Commonwealth of Massachusetts, for loan
to the Bunker Hill Monument Association; to the Committee
on Military Affairs.

Also, a bill (H. R. 10612) to provide for the purchase of a site
and for the erection of a publie building thereon at East Boston,
Muass. ; to the Committee on Public Buildings and Grounds.

By Mr. LAGUARDIA : A bill (H. R. 10613) providing for ap-
propriation for the purchase of airplanes and airplane motors,
with the necessary spare parts, for the Air Service of the Uniteil
States Army ; to the Committee on Appropriations,

By Mr, SUMMERS of Washington: A bill (H. R. 10614) to
prohibit and punish certain seditious acts against the Govern-
ment of the United States and to prohibit the use of the mails
for the purpose of promoting such aets; to the Committee on the
Judieiary.

By Mr. NOLAN : A bill (H. R. 10615) to employ prison labor
for the production of supplies and to authorize their purchase by
the Federal Government; to regulate the compensation and
hours of prison labor and fix standards; to prohibit the purchase
of supplies manufactured by prison labor under private contract ;
to limit the effect of interstate commerce between the States in
goods, wares, and merchandise wholly or in part manufactured,
mined, or produced by prison labor or in any prison or reforma-
tory ; and to equip United States penitentiaries and the United
States Army prisons and disciplinary barracks and the United
States naval prison for the manufacture of supplies for the use
of the Government; for the compensation of prisoners for their
labor, and for other purposes ; to the Committee on the Judiciary.

By Mr. HADLEY : A bill (H. R. 10616) to prohibit certain
seditious acts, providing punishment therefor, and prohibiting
the use of mails for the promotion of such acts, and for other
purposes ; to the Committee on the Judiciary.

By Mr. KLECZKA: A bill (H. R. 10617) to prohibit the pay-
ment of compensation to Senators, Representatives, and Dele-
zates in Congress, and other officers and employees under certain
conditions ; to the Committee on the Judiciary.

By Mr. McKINIRY: A bill (H. R. 10649) donating cap-
tured German cannon or field guns and carriages to the county
of Bronx, State of New York, for decorative and patriotic pur-
poses ; to the Committee on Military Affairs.

By Mr. DAVEY : A bill (H. R. 10650) defining sedition, the
promoting thereof, providing punishment therefor, and for other
purposes; to the Committee on the Judiciary.

By AMr. CRAGO: A bill (H. R. 10651) requiring receivers for
national banks to file accounts in the district courts of the
United States; to the Committee on Banking and Currency.

By Mr. HULINGS: Resolution (H. Res. 392) ordering an
investigation of treatment of military prisoners at Fort Jay,
N. Y.; to the Committee on Rules.

By Mr. SEARS : Joint resolution (H. J. Res. 248) to authorize
the Secretary of War to permit the temporary use and occu-
pancy of Camp Jolnston at Jacksonville, Fla., or any part
thereof, by the University of the South, of Sewanee, Tenn.; to
the Committee on Military Affairs.

By Mr. GREEN of Towa: Joint resolution (H. J. Res. 249) to
continue the control of imports of dyes and coal-tar products; to
the Committee on Ways and Means,

PRIVATE BILLE AND RESOLUTIONS,

Under clause 1 of Rule XXII, private bills and resolutions
were introduced and severally referred as follows:

By Mr., ASHBROOK : A bill (H. R. 10618) granting an in-
crease of pension to Seymour Stiles; to the Committee on In-
valid Pensions.

Also, a bill (I, R. 10619) granting an increase of pension to
John Wharton; to the Commiitee on Invalid Pensions.

Also, a bill (H. R. 10620) granting a pension to Vietoria M.
Davis ; to the Cominittee on Invalid Pensions.

By Mr. BEGG: A bill (H. R. 10621) granting an increase of
pieusiun to Maria C. Sinclair; to the Committee on Invalid Pen-
sions. ;

Also, a bill (H. R. 10622) granting a pension to Harriett A.
Polley ; to the Committec on Invalid Pensions.

Also, a bill (H. R. 10623) granting a pension to Henry Ici-
miller ; to the Committee on Pensions.

By Mr. BYRNS of Tennessee: A bill (H. R. 10624) granting
an inerease of pension to Mary 8. Wilson ; to the Committee on
Pensions.

By Mr. CASEY : A bill (H. K. 10625) granting an increase of
pensgion to Emaline (. Lindner; to the Committee on Invalid

Pensions,

By Mr. DALE: A bill (H. R, 10626) granting an increase of
pension to Jason Johnson; to the Committee on Invalid Pen-
sions,

By Mr. DEWALT: A bill (H. R. 10627) granting an increase
of pension to William Haines; to the Committee on Invalid

Pensions,

By Mr. FIELDS: A bill (H. R. 10628) granting an increase
of pension to Basil IR, Hargett; to the Committee on Invalid
Pensions.

Also, 0 bill (H. R, 10629) granting an increase of pension to
Willinm I'. Davis; to the Committee on Pensions.

By Mr. FULLER of Illinois: A bill (H. R. 10630) grauting
an inerease of pension to Hnrriot L. Potter; to the Committee
on Invalid Pensions.

By Mr. GREEXE of Vermont: A bill (H. R. 10631) granting

a pension to Luey A, Leach: to the Committee on Invalid Pen-
sions.

By Mr. HAYS: A bill (H. R, 10632) granting an increase of
pension to James T. Duniz; to the Committee on Invalid Pen-
slons,

By Mr. MCARTHUR : A bill (H. R. 10633) granting a pension

to Christ L., Einkopf ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10634) authorizing the appointment of
William 8. Biddle, formerly captain of Infantry, United States
Army, a captain on the retired list; to the Committee on Aili-
tary Affairs.

By Mr, MERRITT: A bill (H. R, 10635) for the relief of
Vineent L. Keating: to the Cominittee on Claims.

By Mr. MURPHY : A bill (H. R. 10636) to correct the military
record of George Duncan: to the Committee on Military Affairs.

By Mr. HENRY T. RAINEY: A bill (H: RR. 10637) granting
an increase of persion to John €. Langford: to the Committec
on Invalid Pensions,

Also, a bill (H, . 10638) granting an increase of pension to
Mathew T. Curry: to the Committee on Invalid Pensions.

Also, a bill (H. R. 10639) granting an increase of pension to
Daonly Toland; to the Committee on Invalid Pensions.

By Mr. RHODES: A bill (H. R, 10640) granting a pension
to Alice B. Ward: to the Committee on Invalid Pensions.

By Mr. SEARS: A bill (H. R. 10641) granting an increase of
pension to Franklin I, Russell; to the Committee on Invalid
Pensilons. 1

By Mr. TAYLOR of Tennessee: A bill (H. R, 10642) zranting
an increase of pension to Docie B. Keeble; to the Committee on
Pensions.
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Alse, a bill (H. R. 10643) granting a pension to Henry B.
Jones; to the Committee on Invalid Pensions.

Also, o bill (H. R. 10644) for the relief of Henry B. Jones;
to the Committee on Military Affairs:

By Mpr. THOMAS : A bill (H. R. 10645) granting a pension
to I'lorence Moxey ; to the' Committee on Invalid Pensions.

Also. o bill (H. R. 10646) granting a pension to Richard
Reads: to the Committee on Invalid Pensions.

Also, a bill (H. IR, 10647) for the relief of Dr. W. M. Ewing;
to the Committee on Claims.

Also, a bill (H. R. 1064S) for the relief of Josiah Morris; fo
the Committee on War Claims.

By Mr. CANDLER : Resolution (I1. Res. 391) for the relief
of Mattie Long; to the Committeer on Aecounts.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows:

By the SPEAKER: Petition of Farragut Post, No. 25, Grand
Army of the Republie, Lincoln, Nebr., favoring the Fuller bill;
to the Committee on Agriculture.

By Mr. BROOKS of Pennsylvania: Petition of Pennsylvania
State Highway Department, protesting against House bill
10182, for regulating interstate use of automobiles and self-
propelled vehicles which use the public highways in interstate
commerce; to the Committee on Interstate and Foreign Com-
merce.

By Mr, CULLEN: Petition of the Benevolent and Protective
Order of Elks of America for the adoption of the Mondell bill to
enlarge Yellowstone National Park; to the Committee on the
Public Lands.

By Mr. CRAGO: Petition of Grand Lodge Benevolent and
Protective Order of Elks, favoring bill to add eertain lands to the
Yellowstone National Park; to the Committee on the Public
Lands.

By Mr. ESCH: Petition of Wisconsin Woman's Suffrage Asso-

ciation, indorsing the' Smith-Bankhead' Amerieanization bill'; to
the Committee on Education. :

By Mr. JOHNSTON of New York: Petition of the assoeiated
fruit and vegetable industries of eastern and western New
York, protesting against House bill 9521; to the Committee on
Agriculture.

Alse, petition of New York State Hortienlfural Society, in-
dorsing the adoption of the Capper-Hersman bill to amend
the Sherman antitrust law: to the Committee on Ways and
Means.

Also, petition of the Railroad Yardmasters of Ameriea, the
Roadmasters’ Association, the Railway Traveling Auditors’ As-
sociation, and the National Order of Railroad Claim Men, ob-
jecting to the passage of Senate bill 3288, known as the Cum-
ming bill; to tlie Committee on Inferstate and Foreign Com-
merce.

Alse, petition of Motor Truck Association of America, for the
adoption of House bill 9412, known as the Kahn bill; to the
Committee on Military Affairs.

Also, petition of sundry citizens of New York State, urging
the passage of bill to give soldiers and sailors six months’ pay;
to the Committee on Military Affairs.

Also, petition of the National Liberty Insurance Co. of Amer-
ica, protesting against the Cummins bill unless amended: to
the Committee on Interstate and Foreign Commerce,

Also, petition of the Lithuanian Societies’ League of Greater
New York, to recognize the complete independence of the
Lithuania Republic; to the Committee on Foreign Affairs.

By Mr, KELLY of Pennsylvania: Petition of citizens of Brad-
dock, Pa., opposing the passage of the Smith-Towner bill for
Federal department of edueation: to the Commitiee on Educa-
tion.

By Mr. KENNEDY of Rhode Island: Petitions of Providence
Lodge 66, Brotherhood of Railway Trainmen ; Machinists' Union,
Newport; Local 99, International Brotherhood of Electrical
Workers, Providence; Central Labor Union, Woonsocket; Cen-
tral ederated Union, Providence; Central Labor Union, New-
port: and Loeal 776, Infernational Brotherhood of Electrical
Workers, Providenee, all in the State of Rhode Island, protest-
ing nzainst antistrike clause and other features of Cummins and
Bsch-Pomerene bills; to the Committee on Interstate and For-
eign Commerce.

By Mr. KENNEDY of Towa : Petition of Burlington Shippers'
Association, Burlington, ITowa, and the Iowa Railroad Commis-
sion, of Des Moines, Towa, requesting the support of the Sweet

amendment fo the Esch railroad bill; to the Committee on In- |

terstate and TForeign Commerce.

Also, petition of Divislon No. 391, Brotherhood of Locomotive
Engineers, Fort Madison, Towa, protesting against the passnge
of the Cummins labor bill; to the Committee on Interstate and
Foreign Commeree.

Also, petition of Fort Madison Lodge, No. 172, Brotherhood of
Railway Clerks, protesting against the Cummins bill; to the
Committee on Interstate and Foreign Commerce.

Also, petition of Burlington Post, International Molders' Union
of North Ameriea, protesting against the passage of the Cummins
Iabor bill'; fo the Committee on Interstate and Foreign Com-
merce,

Also, petition of the Machinists’ Union, assembled at West
Burlington, Iowa, urging the adoption of the two-year extension
bill for the operation of railroads and protesting against any
legislation prohibiting workers to sirike; to the Committee on
Interstate and Foreign Commerce.

Also, petition of the Boiler Makers' Helpers and Apprentices
of Local No. G2, of Fort Madison, Towa, protesting against the
Esch-Cummins railroad bill ; to the Committee on Interstate and
Foreign Commerce.

Also, petition of sundry citizens of Fairfield, Iowa, urging the
adoption of the two-year extension of Government control bill
and protesiing against any antistrike legislation: to the Com-
mittee on Interstate and Foreign Commerce.

Also; petition of shop erafts of Fort Madison, Iowa, protesting

‘against the Esch bill; to the Committee on Interstate and For-

eign Commerce,

By Mr, LINTHICUM : Petition of the International Brother-
hood of Eleetrical Workers of Baltimore, Md., urging the two-
year extension bill and protesting the passage against any anti-
strike legislation; to the Committee on Interstate and Foreign
Commerce,

Also, petition of J. I'. Considine, of Baltimore, Md., protesting
against the Cummins bill and the Esch-Pomerene bill and for the
adoption of the two-year extension Government-control bill; to
the Commitiee on Interstate and Foreign Commerce.

Also, petition of the United Garment Workers of Ameriea of
Baltimore, Md., protesting against the Cumming railroad bill;
to the Committee on Interstate and Foreign Commerce.

Also, petition of citizens of Baltimorve, Md., for the adoption
of the Sims railroad bill; to the Committee on Imterstate and
Foreign Commerce.

Also, petition of the Marylund section of the American Chemi-
cal Society, protesting against Senate bill 27153 to the Com-
mittee on Military Affairs.

Also, petition of the Baltimore Federation of Labor for the
passage of bill for soldiers and sailors; to the Committee on
Military Affairs.

Also, petition of the Baltimore Federation of Labor, protesting
against the passage of the Cumming railroad bill} to the Com-
mittee on Interstate and Foreign Commeree.

Also, petition of Bert . Caldwell, of Chicago, Ill., urging the
enactment of the Stiness Army amnd Navy salary bill; to the
Committee on Military Affairs,

By Mr. MeKINLEY : Petition of Frank Reed, of the Breeze
Printing Co., Taylorville, Ill., favoring the cutting to the core
the amount of franked trash sent out to become waste paper all
over the United States; to the Committee on the Post Office and
Post Roads. -

By Mr. MICHENER: Petition of the Friemds Church of
Adrian, Mich., protesting against the enaetment of legislation
for compulsory military training; to the Committee on Military
Affairs.

By Mr. O'CONNELL: Petition of Grand Lodge of the Benevo-
lent and Protective Order of Elks, indorsing the enlargement of
Yellowstone National Park; to the Committee on the Public
Lands.

Also, petition of the Public Vehicle Chauffeurs’ Union, of the
District of Columbiga, for the adoption of House resolution 334;
to the Commitiee on Rules.

By Mr. RAKER : Petition of Plnomb Plan Council ; Southern
Pacific Board of Adjustment; Brotherhood of Railway Clerks,

' Local No. 854 ; Californin Bay Couneil of Railway Clerks, all of

San Franecisco, Calif., protesting agninst House bill 10453, known
as the Esch bill; to the Committee on Interstate and Foreign
Comimerce.

Also, petition of Hattie 1. Brockway, postmaster at Vallicita,
Calif., urging that fourth-class postmasters be pensioned after 25
vears of service; to the Committee on Post Office and Post Roads.

Also, petition of Railroad Train Dispatehers’ Association of
America, urging that proper legislation be enacted for the pro-
tection of the subordinate officials on the railroads; to the Com-
mittee on Interstate and Foreign Commerece.

Also, petition of Gen. J. J. Borree, from the State committee
on adjustment, of California, urging the passage of the Sweet
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bill amending the war-risk insurance act; to the Committee on
Interstate and Foreign Commerce,

Also, petition of the adjutant general of the Siate of Cali-
fornia, urging the passage of House bill 9694 ; to the Committee
on Naval Affairs,

Also, petition of Charvles E. Jacobs, of Oakland, Calif., urging
ihe consideration of the bill providing for the cooperation of
ihe States in the teaching of home economics and to provide
appropriations therefor, and asking that it be amended; to the
Committee on Education.

By Mr. HENRY T. RAINEY: Petition for the withdrawal of
protection for persons engaged in the.liquor business in foreign
countries: to the Committee on Foreign Affairs. L !

By Mr, ROWAN: Petition of Walter Luttgen, of New York,
N. Y., opposing such legislation as would limit the amount of
return upon capital to the owners of railroad securities; to the
Committee on Interstate and Foreign Commerce. .

Also, petition of Luthuanian Societies League of Greater New
York, favoring the independence of the Lmthuanian Republic;
io the Committee on Foreign Affairs.

Also, pefition of Samuel L. Sargeni, favoring House bill
10045 ; to the Committee on Military Affairs.

Also, petition of Foster Milburn Co., manufacturing chemists,
favoring the Calder hill, Senate bill 3011; to the Comimittee on
Agriculture.

Also, petition of National Equal Rights League, favoring the
abolition of the obnexious Jim Crow law; to the Committee on
Interstate and Foreign Commerce.

Also, petition of Minnie E. Smith and Nellie W. Heilmauer,
of Morningside Drive, New York City, urging certain legisla-
tion in the return of the railroads to private ewnership; to the
Committee on Interstate and Foreign Commerce,

Also, petition of the Grand Lodge of the Benevolent and Pro-
tective Order of Elks of America, urging the enactment of
House bill 1412, known as the Mondell bill; to the Commitiee
on the Public Lands.

Also, petition of Thomas E. Rush, for the enactment of House
bill 8577 ; to the Commlittee on Ways and Means.

Also, petition of Thomas E. Rush, favoring the LaGuardia bill,
H. It. 6577 ; to the Committee on Ways and Means,

Also, petition of the Railroad Yardmasters of America, the
Roadmasters and Supervisors’ Association, the Railway Travel-
ing Auditors' Association, and the National Order of Railroad
Claim Men, for certain legislation for the return of the railroads
to private ownership; to the Committee on Interstate and For-
eign Commerce.

Also, petition of the Public Vehicle Chauflfeurs’ Union, No.
625, of Washington, D. C., presenting their grievances; to the
Committee on Rules.

By Mr. SIEGEL: Petition of Chamber of Commerce of the
State of New York, favoring the protection of American citizens’
investments abroad ; to the Committee on Foreign Affairs.

By Mr. SINCLAIR: Petition of Queen City Lodge, No, 385,
Brotherhood of Railway Clerks, Dickinson, N. Dak., protesting
against the Esch railroad bill; to the Committee on Interstate
and Foreign Commerce.

Also, petition of Loeal No. 1049, Brotherhood of Railway
Clerks, Williston, N, Dak., urging .cvery effort to defeat the
Esch bill returning railreads to private operation and protest-
ing especially against the labor organizations liability clauses of
said bill; to the Commitiee on Interstate and Foreign Com-
merce,

SENATE.
Turspay, November 18, 1919,
(Legistative day of Monday, November 17, 1919.)

The Senate met at 10 o'clock a. m., on the expiration of the
I'OCess.

TREATY OF PEACE WITH GERMANY,

The Senate, as in Committee of the Whole and in open execu-
tive sessjon, resumed the consideration of the treaty of peace
with Germany.

Mr. PENROSE. 1 suggest the absence of a quorum, Mr,
President.

The VICE PRESIDENT. The Secretary wilt call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ball

Colt Fernald Gronna
Bankhead Cummins Fletcher Hale
Brandegee Curtis Frelinghuysen Harding
Calder Dial Gay Harris
Capper Dillingham Gerry
Chamberiain Edge ¥ Gore Henderson

Hitcheock . McCormick Phelan Stanley
Johnson, Calif.  McCumber Phipps Ster!
.Fotmo;', B.Dak. McKellar Pittman Sutherland
Jones, N, Mex, McLean Poindexter Swanson
i.[(cnetltles. Wash. ;lieNﬂry Pou:eargﬁe %hnmas &
0g, 08es Rans OWRnSen.
Kendvick Myers Reed Trammell
Kenyon Nelson Robinsan T nderwoaod
Keyes New Sh i Waidsworth
King Newherry Shields ‘Walsh, BR,
Norris Smith, Ga Walsh, Mont,
Knox Nugent ¥ h, Md. Watson
La Follette Overman Smith, 8. C. Williams
Lenroot Page Smoot Wolcoit
Lodge Penrose Bpencer

Mr, McKELLAR, The junior Senator from Arvizona [Ar,
AsHURST], the Senator from Kentucky [Mr. Becruaa], the Sen-
ator from Montana [Mr. Myers], the Senator from Oklahoma
[Mr, Owezr], the Senator from North Carolina [Mr. Stnaoxs],
and the senior Senator from Arizona [Mr. Sarru] are detained
from the Senate on official business,

The VICE PRESIDENT. Eighty-three Senators have an-
swered to the roll call. There is a quornmm present. The pend-
ing amendment is ihe amendment offered by the Senator from
Utah [Mr. Kixg] to the amondment offered by the Senator from
North Dakota [Mr., McCuarser]l. The amendment and the
amendment to the amendment will be read.

The SecreTarRY., The Senator from North Dakota [Mr. Mc-
‘Cuamer] proposes as an additional reservation the following :

The United States withholds its assent to Part XIIT (articles 387 to
427, inclusive) of sald treaty unless Congress, by act or joint resolution,
shall hereafter make provision for representation in the ization
established é? sald Part XIII, and in such event the parth tion of
the United States will be governed and conditioned by the provisiens of
giich act or joint resolution.

The Senator from Utah [Mr, Kixa] proposes us a substitute
the following :

The United States withholds its assent Lo Part XIII, comprising
articles 887 to 427, inclosive, of the said treaty of peace, and excepts
and reserves the same from the act of ratification, and the United
States declines to participate in any way im the said ‘general confer-
ence, or to ipnrtidpate in the ¢ on of the governing body of the
international labor office constituted by said articles, and deeclines in
any way to contribute or be bound te contribute to the expenditures
of sald general conference or international office,

Mr. McCUMBER. On that I ask for the yeas and nays.

Mr. THOMAS. Mr. President, T shall vote for the substitnte
offered by the Senator from Utah te the proposed reservation
affecting Part XIII. If that is defeated, I shall vote for the
reservation offered by the Senator from North Dukota.
Whether that rveservation is adopted or rejected, I am com-
pelled to east a negative vote upon the treaty if if retains some
articles of the part to which that reservation is directed unless
they shall be materially modified by specific reservations di-
rected thereto.

My understanding of the effect of the substitute is that it
excludes Part XIIT from the treaty, the Senate withholding its
assent therefrom. I am convinced, as 1T have heretofore de-
clared during the consideration of the treaty, that the United
States can not afford to accept this part of the treaty and at
the same time do justice to its own people and preserve nnim-
paired the institutions of the Republic. My apprehensions
regarding the subject may be unfeunded or undaly exagger-
ated, and I hope they ave, especially if this treaty is to become
the supreme law of the land. Dut if an investigation, attended
by a sincere desire to approve the treaty, and to which I have
brought n mind entirely free from prejudice, means anything
to the individual, I am carried to that conclusion.

I have heretofore analyzed some of the articles in Part XIII.
Some Senators did me the honor to give attention to my remarks
and others, I hope, have since read what I then had to say.
However that may be, I shall not weary the Senate by repeti-
tion except In so far as it may be necessary to make my
attitude clear.

I am unable, Mr. President, to support the provisions of the
treaty which in effect confers sovereignty upon each and every
organization of employers and employees throughout the world,
clothing them with several authority to summon members of
the league before a tribunal of its own creation to stand trial
as an ordinary litigant, bearing, of course, the consequences
which the tribunal may dictate as essential to the observance
of its judgment. It is a fundamental prineiple of constitutional
law that the sovereign can not be sued by the subject. No
association however strong, no corporation however extended
its activities, can summon a State of the Union or the United
States to the bar of any tribunal. And that is as it should be.

Some years ago, before this generation, a constitutional
amendment was deemed essential that the States might be
forever exempt from judicial proceedings instituted against
them in the courts of the United States. The arguments upon
which the need for that amendment was based are infinitely
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