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Also, petition of citizens of South Heart, N. Dak., urging
passage of Sims bill extending for two years the period of Gov-
ernment operation of railroads; also protesting against the
Cummins bill and the Esch-Pomerene bill and any other legis-
lation prohibiting strikes as being against the welfare of or-
ganized labor; to the Committee on Interstate and Foreign
Commerce.

By Mr. VARE: Pelition of Philadelphia Board of Trade, favor-
ing transfer of the jurisdiction of the Coast Guard to the Navy
Department from the Treasury Department; to the Committee
on Naval Affairs. i

By Mr, YATES: Petition of Local 187, Plumbers and Steam
Fitters, of Springfield, Ill., protesting against the Cummins bill
as drafted; to the Committee on Interstate and Foreign Com-
merce.

Also, petition of employees of Baltimore & Ohio Railroad, of
Norris City and of Salem, IIl, urging the passage of the two-
year Government control bill; to the Committee on Interstate
and Foreign Commerce.

Also, petition of Danville Trades and Labor Couneil ; Electrical
Workers' Local No. 74; Chieago and Eastern Illinois Federated
Crafts; Loeal 118, International Brotherhood of Blacksmiths
and Helpers; Vermillion Lodge of Machinists, No. 473, all of
Danville, 111, protesting against the passage of the Esch bill; to
the Committee on Interstate and Foreign Commerce,

Also, petition of Parsons Lumber Co., Rockford Lumber &
Tuel Co., Reitseh Bros., J. Holmquist & Sons, Johnson Lumber &
Fuel Co., G. N. Safford & Co., Crumb-Colton Co., all of Roekford,
Ill.,, favoring the recent reconsignment rules of the Ralilroad
Administration concerning transit ears of lumber; to the Com-
mittee on Interstate and Foreign Commerce.

Also, petition of Cole Manufacturing Co., Chicago, protesting
against the Plumb plan contained in House bill 8157; to the
Committee on Interstate and Foreign Commerce.

SENATE.
Sarurpay, November 15, 1919
(Legislative day of Thursday, November 13, 1919.)

The Senate met at 10 o'clock a. m., on the expiration of the
recess,

The VICE PRESIDENT resumed the chair.

Mr. LODGE. Mr. President, I suggest the absence of a
quorum.

The VICE PRESIDENT, The Secretary will call the roll

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Harris McNary Smith, Ariz.

Ball Barrizon Moses Smith, Ga.

Borah Henderson Myers Bmith, 8

DBrandeges Hiteheoek Nelson Smoot

glﬁer Johnsen, El.lci.r. New o lﬁﬁ;

pper ohnson, 3 New 'y

Chamberlain Jones, N. Mex. Norris Sutherland

Colt Jones, Wash. Nugent Swanson
Kellogg Overman Thomas

Curtis Kenyon Page Trammell

Dial Keyes Underwood

Dillingham Kirby Phelan Wadswor

Bdge Kn Phipps ‘Walsh, Mass.

Elkins La Follette Pomerene ‘Walsh, Mont

;f‘rr:ﬁge h L<:ulwot ! g rson

F uysen e a

Gay s McCormick Robinson Williams

Gore Me€Cumber S

Hale McKellar Sherman

Harding cLean Simmons

Mr. CURTIS. I wish to announce that the Senator from

Maine [Mr. FerNatp] is detained on business of the Senate.

Mr. SHEPPARD. The Senator from Delaware [Mr. Wor.
corr], the Senator from Kentucky [Mr. BEckHaM], the Senator
from Wpyoming [Mr. Kexprick], the Senator from Tennessee
[Mr. SHIELDS], the Senator from Maryland [Mr, Smrra], the
Senator from Rhode Island [Mr, Gerey], and the Senator from
Utah [Mr. Kixg] are absent on official business,

The VICE PRESIDENT. Seventy-seven Senators have an-
swered to the roll eall, There is a quornm present.

WOMAN SUFFRAGE.

The VICE PRESIDENT, as in legislntive session, laid before
the Senate a certified copy of a joint resolution adopted by the
Legislature of the State of Maine, ratifying the proposed amend-
ment to the Constitution of the United States extending the
right of suffrage to women, which was ordered to be filed,
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MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by D. K. Hemp-
stead, its enrolling clerk, announced that the House disagrees
to the amendment of the Senate to the bill (H. R. 9821) to
amenid “An act entitled ‘An act relating to the Metropolitan
police of the District of Columbia,’” approved February 28, 1901,”
agrees to the conference asked for by the Senate on the dis-
agreeing votes of the two Houses thereon, and had appointed
Mr. MapEes, Mr. Govrp, and Mr. Woops of Virginin managers at
the conference on the part of the House.

PETITIONS ARD MEMORIALS.

The VICE PRESIDENT presented a telegram in the nature
of a petition from the chairman of the League of Mayors, of
Portland, Oregz., praying for the enactment of legislation to
enable the arrest and conviction of persuns preaching violence,
which was referred to the Committee on the Judiciary.

He also presented a telegram in the nature of a petition from
the Third World's Citizenship Conference, assembled in Pitts-
burgh, Pa., praying for immediate action on the league of na-
tions and peace treaty, which was ordered to lie on the table.

Mr. McLEAN presented a petition of the congregation of the
Congregational Church, of Wauregan, Conn., praying for the
protection by the United States of the Armenian Republie and
for the rendering of assistance to the Armenians, which was
referred to the Committee on Foreign Relations.

He also presented a petition of the general conference of the
Congregational Churches of Connecticut, praying for the ratifi-
cation of the proposed leagune of nations covenant and peace
treaty without reservations so drastic as to render void the
moral eobligation of our country, ete., which was ordered to lie
on the table.

He also presented a memorial of Robert Emmet Branch,
Friends of Irish Freedom, of Branford, Conn., remonstrating
against the ratification of any league of nations or treaty of
peace which will prevent or retard Ireland from taking her
place among the nations of the world, which was ordered to lie
on the table. "

He also presented a memorial of sundry Lithuanian citizens
of Naugatuck, Conn., remonstrating against the invasion of
Lithuanian t rritory and praying that the United States render
moral suppert to the Lithuanians in their struggle for inde-
pendence, which was referred to the Committee on Foreign
Relations.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred, as follows:

By Mr. HALE:

A bill (8. 8425) granting an increase of pension to Charles
C. Perkins (with accompanying papers) ; to the Committee on
Pensions.

By Mr. SMITH of Arizona:

A bill (S. 3426) for the relief of Lieut. Lewis A. RRomine; to
the Committee on Military Affairs.

By Mr. CALDER:

A bill (8. 3427) to establish a commission to report to Con-
gress on the practicability, feasibility, and place, and to devise
plans for the construction, of a publie bridge over the Niagara
River from some point in the city of Buffalo, N. Y., to some
point in the Dominion of Canada, and for other purposes; to
the Committee on Commerce.

By Mr. SHIELDS: :

A bill (8. 8428) graunting a pension to Alvin Rainbolt; and

A bill (S. 3429) granting a pension to Robert J. Carter; to
the Committee on Penslons. ;i

By Mr. NELSON:

A bill (8. 3430) fixing the salaries of certain United States
attorneys and United States marshals; to the Committee on the
Judiciary.

TREATY OF PEACE WITH GERMANY.

The Senate, as in Committee of the Whole and in open execu-
tive session, resumed the consideration of the treaty of peace
with Germany.

Mr. HITCHCOCK. Mr, President, I ask to have read at the
desk the following proposed substitute reservations. I will say
that I have also for convenience incorporated the resolution of
ratification, which, of course, can not be considered now.

The VICE PRESIDENT. The Secretary will read.

The Seecretary read as follows:

Resolved (two-thirda of the Senators present concwrring thercinl,
That the Senate do advise and consent to the ratification of the treaty
of peace with Germany concluded at Versailles on the 28th day of
1019, subjeet to the following reservations, understandings, and

e 1l be made a part of the instrument of rati-

lnte.rpmmtfuns, which sha
fication :
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That the Government of the United States understands and inter-
prets this treaty as follows:

Proposed substitute reservations by Mr. HircEcock (o take the place of -

those proposed by Senator Lopge.

That any member nation
two years' notice is the sole judge as to whether its obligations referred
to in article 1 of the league of nations have been performed as required
in said article.

That no member nation is required to submit to the league, its coun-
oil, or its assembly, for decision, report, or recommendation, any matter
which it considers to be in interuational law a domestic
as Immigration, labor, tarift, or other matter relating to its internal or
coastwise affairs.

That the national policy «of the United Htates, known as the Monroe
doctrine, as annonnced aml iotexpreted by the United States, is not in
any way impaired or affected by the covenant of the league of nations,
an ismuut suliject to any n, report, .or inguiry by the eouncil or
assembly.

That the advice mentioned In arficle 10 of the covenant -of the league
which the council may give o the member nations as to the employment
of thelr naval and military forees is merely adviee which each member
nation is free to accept or refect aceording to the conscience and _jnrlf—
ment of its then existing Government, and in the United States this
advice can only be accepted by action of the Congress at the time in
Dﬂinﬂ-{fongh‘ﬂi[_alm, under the Constitution of the United States, hav-
ing the power “to doeclare war.

hat ease of a dispute between members of the league, if one of
them have self-governing colonies, dominions, or parts which have vep-
resentation in the nssembly, each and all are to be considered parties
to the dispute, and the same shall be the rule If one of the parties to
the dispute is a self-governing colony, dominion, or part, in which case
all other sclf-governing eclonies, deminions, or 'pnrb:h as well as the
nation @s a whole, shall be cons 'parties to the dispute, and each
and all shall be disqualificd from having their votes counted in case of
any inquiry on said dispute made by the assembly.

Ar. HITCHCOCK. Alr. President, I desire also to present
and have lie on the itable a substitute for the third reservation
presented by the Senator from Massachusetts [Mr. Longe].

The VICE PRESIDENT. "The Secretary will read the pro-
pesed substitute.

The Secrerary. As a substitute for reservation nuntherved 3,
agreed to as in Comniittee of the Whole, insert the following:

8. The United States does not assume an obligation to preserve the
teorritorial lutegrity or %mlttlcul. imdependence of a.n{l other country or te
dnterfere in controversies between nations—whether members of the
league or not—under the provisions of article 10, or to employ the mili-
tary or naval forces of the Un'ted States under un{‘.nrﬂc!c of the
treaty for any purpose, until in any particular case the Congress, which,
under the Constitution, has the sole power te eclare svar or authorize
the employment of the military or naval forces of the United BStates,
shall by act or joint resolution so provide.

Me. HITCHCOOCK. Alr. I'resident— -

Mr. SMITH of ‘Georgia. One moment. Let me wunderstand.
Is that effered by the Senator firom Nebraska?

AMr. HITCHCOCK. I present it merely for the purpose -of
hnving it read, so that it may be offered hereafter if necessary.

Ar. SMITH of Georgin. Let me understand it exactly. It
avill then be before the Sennte as a suggested additional prowi-
sion to the reservations offered by the Senator from Massa-
chusetts?

Mr. HITCHCOCK. No; it is a substitute which may or may
not be offered. T am merely presenting it mow as a matter of
safery for fear that it may be cut off.

Mr. SMITH ef Georgia. If offered in this svay -any other
Senator ean bring it up also, for it iz before the Senate, as I
understand the rule.

Mr. HITCHCOCK. Mr. President, 1 give metice that T shall
at the proper time in the first reservation offered by the Senator
from Massachusetts and already adopted move to strike out all
after the word “ ratifiention,” in the third line, as printed in
the ConcrEssioNAL Recorp. The matter stricken out is as
follows:
which ratification is not 4o take effect or bind the United Btates until
the said reservations and uonderstandings adopted by the Benate have
been neeepted by an exchunge of notes as a part and a condition of said
resglution of ratification by at least three of the four principal allied
and assoclated powers, to wit, Great Britain, Franece, Italy, and Japan.

Mr. President, I desire to preseunt for printing and to lie on
table, subject to future offer, the resolution of ratification which
I send to the desk.

The VICE PRESIDENT. The Secretary will read ithe reso-
lution,

The Secretary read as follows:

Resolved (two-thirds of the Benators presont concwrring therein),
That the Senate advise and consent to the ratification of the treaty
of prace with Germany concluded at Versailles on the 28th -day of
June, 1919,

Mr. HITCHCOCK. Mr. President, we have a number of other
reservations and possible amendments to the pending resolu-
tion of ratification, but we are enibarrassed by the difficulty of
introducing them at this time; and T inquire of the Chair
whether it is necessary that proposed resolutions of ratification
and proposed reservations be offered at the present time or
whether they can be offered when the Senate hias received the
report from the Committee of the Whaole and is gitting as the
Senate?

roposing to withdraw from the league on '

uestion, such |

The VICE PRESIDENT. Iif there is any way for the Chair
to rule and far an appeal to be taken from the decision of the
Chair the Senate is entitled to a ruling on the whole question,
The mind of the Chair is made up on this whole matter, but
the Chair does not know how to present a moot opinion.

AMr. BORAH. Mr. President, may I make a parliamentary
inquiry?

The VICE PRESIDENT. Certainly.

Mr. BORAH. There has been a motion filed here for cloture,
May I inquire when the motien under that azule will be sub-
mitted to the Senate for a vote?

The VICE PRESIDENT. At 11 o'clock.

Mr. BORAH. To-day?

The VICE PRESIDENT. To-day.

AMr. SMITH of Georgia. Mr. President——

Mr. HITCHCOCK. I yield to the Senator frem Georgia.

Mr. SMITH of ‘Georgia. This cloture rule was drawn on the
theory that Senators would be here in Washington and that all
would be given an opportunity of one day te prepare any amend-
ments and lay them before the Senate before the second day,
when the cloture rule would be formally submitted. In view of
the situation of yesterday, as a consequence of which that op-
pertunity was not given as broadly as the cloture rule contem-
plated, I think we eounld simplify the matter very much if we
could adopt a unanimous-consent agreement that at any time
during to-day, even though the cloture rule be adopted, amend-
anents might be submitted by any Senstor desiring to present
them and be read to the Senate. I only desired to make this
suggestion to see if it would not appeal te the Senator from
Massachusetts [Mr. Lopge] and to the Semator from Nebraska
[Mr. HictHCOCK]. Many Senaters really did net have an op-
portunity yesterday to prepare any amendments they might
desire to offer.

Mr. NORRIS. Tet me suggest to the Senator from Massa-
chusetts [Mr, LonGe] and to the Senator from Nebraska [Mr.
Hrrcuacock ], in :connection with the suggestion which the Sena-
tor from Georgia [Mr. Saare] has made, that a unanimous-
consent agreement be now entered into posipening the laying
before the Senate of the cloture rule until Menday one hour
after we convene, That would in reality carry out the real

| purpose of the cloture,7and give to-day for Senators to make

necessary preparations.

Mr. SMITH of Georgia. That would effectunte practically
the same result I had in mind.

Mr. BORAH. Mr. President, the best way te do is to vote
upon the motion for cloture and see whether or not we like it.
We now have cloture np and are trying to get from under it.
So far as I am concerned, I shall object to a unanimous-consent
agreement of any kind.

Mr. THOMAS. I think that is a good idea, Mr. President,
and T Tike it

Mr. SMITH of Georgia. Mr, President, if the Senator from
Jdaho [Mr. Borau] will permit the suggestion, there may be
Senaters who would be glad to vate for the ecloture rule, but
whe still desire to perfect some amendments and have them
pending when the clature is adopted. Clearly, under the rule
after cloture is adopted, no new amendment that has not been
at least read prior to that time for the information of the Sen-
ate can be offered, and because of that, votes for the cloture
rule, I am afraid, might be lost, if the apportunity to present
such amendments be not given to Senators to-day.

Mr. BORAH. I hope so.

Mr, SMITH of Georgia. I misunderstood the attitude of the
Senator from Tdaho.

Mr. BRANDEGEE., Mr. President—

Mr. HITCHCOCK. 1 yield to the Senator from Connecticut.

Ar. BRANDEGEE. I desire to make a parliamentary inquiry
of the Chair. In the first place, however, T will ask the Sena-
tor from Nebraska what his parliamentary Inquiry was. So
much debate has intervened that it has gone out of my mind.

Mr. HITCHCOCK. I will explain it to the Senator from
Connecticut. 1 have introduced here a number of reservations,
proposed amendments, and substitutes, and even a proposed
resolution of ratification, which I do not think really is in order
in the Sennte sitting as in Committee of the Whole, for T find
some Senators have interpreted the cloture rule to mean that
nothing can be presented of a new character after cloture is
once agreed upon, Is that the interpretation of the Senator
from Massachusetts?

Mr. LODGE. Certainly; that is obvions on the faee of the
rule.

Mr. HITCHCOCK. The rule, however, only applies 1o amend-
ments; it does not apply to reservations. We are talking now
ahout a resolution of ratification containing reservations. My

interpretation of the maiter is that when we get into the Sen-
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ate, then, for the first time, under a strict application of the
rules, the resolution of ratification ean be considered, and we
ought to be able then to introduce amendments, reservations,
and substitutes for what is pending. That will not affect the
debate; debate will be cut off just as effectively; but Sen-
ators will not be prohibited from introducing what may develop
to be necessary in order to bring about a result.

Mr. LODGE. Mr. President——

Mr. HITCHCOCK. I should like to know the opinion of the
Senator from Massachusetts as to that point.

Mr. BRANDEGER, I understood the Senator from Nebraska
yielded to me.

Mr. HITCHCOCK.
from Connecticut.

Mr, BRANDEGEE. Mr. President, the Senator from Nebraska
made his parliamentary inquiry, and the Chair, if I-understood
him correctly, asked if there was any way in which the Chair
could announce how he would rule, then have an appeal taken,
and the whole matter settled now.

The VICE PRESIDENT. This is the attitude of the Chair:
The Chair has a very fixed opinion about the procedure, but
recognizes always that, as a self-governing body, a majority
of the Senators have a perfect right to overrule, and should, if
the Chair is mistaken, overrule the opinion of the Chair; but
the Chair can hardly rule upon a moot question.

Mr. LODGE. Precisely.

The VICE PRESIDENT. Af 11 o'clock the Chair was going
to express an opinion upon what the Chair believes to be the
procedure with reference to this matter,

Mr. BRANDEGEE. Mr. President—

Mr. HITCHCOCK. I yield.

Mr. BRANDEGEE. Will the Senator from Nebraska state
concisely his parliamentary inquiry? I do not yet understand it.

Mr., HITCHCOCK. My inguiry is this: When the hour of
11 o’clock has arrived, and the vote has been taken upon
cloture, if it shall carry, is it possible after that time to intro-
duce amendments to the pending reservations or new reser-
vations or even in the Senate a resolution of ratification, or
must all of those matters, under the cloture, be introduced
before the vote on cloture is taken? I should like to have the
opinion of the Senator from Connecticut as fo that, if he will
express one.

Mr. BRANDEGEE. The Senator from Connecticut is not
subject to questions on parliamentary construction, and in a
modest way he withdraws from that attitude, if he has ever
assumed it. I have no opinion to express; but I agree with
the Chair that the question is at present a moot question
and ought to be decided when it is raised in a way in which it
can be settled by the Senate, if necessary.

The VICE PRESIDENT. The Chair feels that there is a
way by which an appeal can be taken from the Chair at 11
o'clock, but in passing upon the question of cloture the Chair
feels, in justice to Senators, that he ought to express an
opinion as to what this application of the cloture rule means
with reference to the subsequent procedure of the Senate.
If the Chair’s opinion is wrong, then is the time for the Senate
to reverse the ruling of the Chair.

Mr. HITCHCOCK. Does that time arrive after the vote on
cloture?

The VICE PRESIDENT.
taken.

Mr. HITCHCOCK. So that we may be advised in advance
what the ruling of the Chalir is, and also whether the Senate
will sustain that ruling?

The VICE PRESIDENT. Exactly; so that the Senate may
be advised as to whether they want to vote for cloture or
whether they do not. The Chair thinks that is fair.

Mr. LODGE and Mr. HITCHCOCK addressed the Chair.

The VICE PRESIDENT, Does the Senator from Nebraska
yvield to the Senator from Massachusetts?

Mr. HITCHCOCK. I yield.

Mr. LODGE. No; I do not ask the Senator to yield. I have
been standing here half an hour trying to get recognition.

Mr. LENROOT. Mr, President, will the Senator yield to me?

Mr. HITCHCOCK. 1T yield to the Senator from Wisconsin.

Mr. LENROOT. May I inquire of the Chair whether the
ruling the Chair has in mind goes only to the effect of cloture
and does not pass upon the question of whether additional
resolutions wounld be in order under another rule of the
Senate?

The VICE PRESIDENT. The Chair passes on that question,
of course, because that is what the cloture rule affects.

Mr. SMITH of Georgia. Mr, President——

Mr. HITCHCOCK. I yield to the Senator from Georgia.

I did. I beg the pardon of the Senator

It arrives before the vote is

Mr, SMITH of Georgia. I send to the desk several amend-
ﬁ%nlt? which I desire to have read in compliance with Rule

Mr. HITCHCOCK. I yield for that purpose.

The VICE PRESIDENT. The Secretary will read.

The Secretary read as follows: < T

The following notice is presented by Mr. SMmITH of Georgla to be
E?ta‘g"['n‘ compliance with the provisions of rule 22, applicable to closing

First, Reserve for vote in the Bepnate the amendments offered by the
Senator from North Dakota [Mr. McCuMmsER] to the first reservation.

Second. Amend the sixth reservation by striking out the words *“Is
to be interpreted by the United States alone and.”

Third. Amend the seventh reservation by striking out the words
“withhold its assent to articles 166, 157, nng 168.”

Fourth. Add the additional reservation to be numbered next after
the last reservation adopted prior to its presentatiom: * The United
States will decline to participate in the organization of labor provided
for in part 13, unless the Congress of the United States shall hereafter
approve and direct such participation.”

Mr, LODGE. Mr. President—

The VICE PRESIDENT. The Senator from Nebraska ought
to conclude. The Senator from Massachusetts has been desirous
of obtaining the floor for some time,

Mr. HITCHCOCK. Then, if the Senator will permit me, I
will conclude.

I wish to say, Mr. President, that the questions I am raising
now are not intended in any way to interfere with cloture. We
on this gide believe in cloture; we think that it should have
been applied some time ago, and if we had felt that we could
have secured a two-thirds vote we would have pressed for it.
I desire to say right here that this side—in fact, the supporters
of the treaty on both sides of the aisle—have been long-suffer-
ing. I have had computed the amount of time that has been
occupied in the discussion of the treaty by the supporters of
the treaty and by its opponents. I have made a computation
of the space occupied by each Senator in the IlEcorp during
September and October in discussing the treaty. I have trans-
ferred into the ranks of the supporters of the treaty Senators
who made speeches in favor of reservations, but who have voted
against amendments, s

Mr. JONES of Washington. Mr. President, I rise to a ques-
tion of order.

The VICE PRESIDENT. The Senator will state it.

Mr. JONES of Washington. Under the rule providing for
cloture the Senate must vote at the end of one hour after meet-
ing, and all amendments, as I understand, that are intended to
be proposed must be presented before that time. My inquiry is
this: Can a Senator take the floor and hold the floor during that
hour for general discussion, thereby cutting off the opportunity
of other Senators to propose amendments which they now desire
to propose?

Mr. HITCHCOCK. I will say to the Senator that I have no
expectation of talking an hour.

Mr. JONES of Washington. It is half-past 10 now; the Sena-
tor has already taken half an hour.

Mr. HITCHCOCK. If I can go on without interruption, I
shall conclude in a very few moments.

Mr. JONES of Washington. I have submitted my question of
order to the Chair.

Mr. HITCHCOCK. I wish to complete my sentence, Mr,
President. I have had the space occupied in the REcoep com-
puted, and the showing is that during September and October
those who have been attacking the treaty——

Mr. JONES of Washington. I should like a ruling of the
Chair as to whether a Senator can indulge in general discussion.

The VICE PRESIDENT. The Chair will rule that if any
Senator has an amendment to propose he may propose it, there
being one hour for that purpose.

Mr. HITCHCOCK. That is exactly what I want to do.

Mr. JONES of Washington. Does the Chair hold that a Sena-
tor can discuss an amendment for an hour?

The VICE PRESIDENT. No; the Chair has not ruled that.,
The Chair wants to give Senators their rights not as the Chair
sees them but as they see them,

Mr. HITCHCOCK. Mr, President, I can conclude in three
minutes, if permitted.

Mr. JONES of Washington.
hour,

The VICE PRESIDENT. No.

Mr. JONES of Washington. And there is every indication
that the Senator from Nebraska is discussing these matters in
such a way

The VICE PRESIDENT. He says he will conclude in three
minutes.

Mr. JONES of Washington.
under promises of that kind.

The Chair can not extend the

Well, I do not like to proceed
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Mr. HITCHCOCK. This showing is that the supporters of
ihe treaty during those two months have consumed 27 per cent
of the time and the opponents of the treaty have consumed
72 per cent of the time, and many of the speeches made by the
oppenents of the treaty have been made to empty benches, made
for the mere purpose of consuming time and defeating the
treaty by obstruction. I wanpt that to go in the REcorp, and
I want the country to understand it, and to understand that
this side, those supporting the treaty. are in favor of cloture
and bringing this matter to a close. We simply want a ruling
of the Chair as to whether, after eloture, we may Introduce
amendments that may be timely at the time, without extending
the debate.

Mr. LODGE. Mr. President, I desire to call attention to the
fact that if rulings are made now, under the cloture there is
abseolutely no oppurtunity to discuss them.

Points of order, incinding t}nuesnm of relevancy, and ap]
the decigion of the presiding officer shall be decided without debate.

That is under the eloture rule. It is proposed to make rul-
ings before the guestions have arisen, and nobody will bave any
opportunity to discuss them.

1 also wish to eall atrention at this point to the faet that if
reservations can oot be included within a cloture treaties ean
not be. i

Mr. JOHNSON of California. Mr. President, in order that
there may be po misunderstanding hereafter about the matter,
I wish to offer. as I have offered heretofore, a reservation which
Lias been printed and is lying now upon the desks of the various
Senators, May 1 consider that as offered?

I ask permission to have printed in the Recomp an article
gppearing in the Boston Evening Transcript of Thursday,
November 13, 1919. by a very distinguished Canadian, Sir An-
drew MuacPhail. I will stute very briefly what the article is.
It is an article by a distinguished Canadian, in which he shows
ihe purposes to which the league of nations ought to be put
when subsequently it may be in operation, and he delineates
the boundaries, as he believes they ought to be, between Canada
and the United States, and shows that under the league of na-
tiens, under article 19, that boundary should be fixed whereby
about 8,000 square miles of the State of Maine should be added
to Canada.

I ask leave that it may be printed, so that I may hereafter
refer to it

There being no objection, the matter referred to was ordered
to be printed in the Recorp, as follows:

SHALL MAINE BE DISMEMBERED TO CONCILIATE CAXADA 7—DISTINGUISHED
CANADIAN VETERAN AND PUBLICIST INVOEHRS ARTICLE 19 OF THE TREATY
oF VERSAILLES, BY THE TERMs oF WHICH AMExica Cax B CaLLED
Urox To BUBMIT To 4 NEw Bovxpany Grvixg NORTHERX MAINE TO
CANADA AS 4% AVOIDANCE oF Furure Wan,

[From the Octohar number of the University Magazine, Montreal,

Sir Andrew MacPhaii, B. A., M. D., M. R. C. 8. t?&r:. F. R.
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Ip the end geosranby governs, and geography always governs in terms
of the sea, slnce in the Eeghm.{ng the waters were gathered into one place,
All history is merely a record of attempis to reach ocean, and em-
res have endured 80 long as they could occupy the advy
When these were lost the nation
in this powerful thesls will nd It clearly
sew book, The Germans failed because o
advanced upon Paris instead of upon Calais,

seq
perished. Persons interested
ayed in Mr. Mackinder's
storical stupldity. They
They did pot discern soon

that E nd on her sea base was the enemy. Full confes.
sion now made 'n the memeoirs which their generals and sdmirals are
pouring from the press,

WHAT 154 NATIONT

It is scarcely to Be expected that those persoms in Canada who pro-
fess to be concerned about the future status of the eountry should have
a clearer view of this far end. They are content to dig at the founda-

much the same way as a failing bosiness concern is reorganized, and
the originai shareholders frozen out. 'They ean net understand that
there are yet * loyalists ™ in the world who are willing to take arms In
their bands or go out once more into the wilderness: or, no wilders
ness remain, return to the homes which their fathers left.

A nation is like an army. An army must bave a base else it will per-
ish in the air. Canada went to war its base was in England, its
souree of supp}‘y- even for boots and clething and for the very weapons
in the hands of its sold‘ers. In times of peace the bases were, and are,
in the United States. There is a suspicion at the moment that these
bases are not so sécure as one would wish.
bases at all. They exist for us only at the convenience and by the con-
sent of the country in which they lie. We are not protected by so
much as adgeciﬂc paper treaty, and even a treaty of th
is a poor ‘ense, as Belgium found out te her cest.

ACCESS TO. THE SEA.

Our access to the sea is govemed by the treaty of Washington, wh
was signed on May 8, 1871, and ratified in London on June 17 of the
same year. By articie 29 it was agreed that for a term of years goods
might be conveyed in tranosit through poerts of New York, Bos
and Portland, and any other ports which might bhe * specially deslm%

tories no
| time to

= : ,'1 h{ﬁe enmpugh to warrant an extended examinatien
e truth I, they are no | an
i between the United States and the British

e strongest paper |
' The rela

b; p 14 ise, | i
. a process of compromise, in whic
 both I tional

by the President of the United States,"” without the payment of duties,
i might be f

but under “*suech ru regulations, and conditions as rom
time to time preseribed.” This  term of {w} 1o article 33,
was to begln when the Legislature of Prince ¢ d Inter alia
had en * agsent,” and was to continwe for a period of 10

given a certain A

feam. but could be terminated by 2 years' netice from either side. It
s all very well for that small but powerful Prowince to dominate con-
federation. It was too much at any time that the Legislature of Prince
Edward Island sbonld have the power to decide whether or not Can

was to have any access whatever to the sea, A search of the archives
in Charlortetown would determine If this treaty ever was In force: bug
il::re is now, at any rate, an opinion in both countries that the provision

A NICE ILLUSTRATION,

At the present moment there is. a nice iliustration of the
of our sea bases in the i'nited States. BEn requires
we have wheat which must be sold, All ports except Portland are
closed to us by a simple device. The American railweys are forbidden
to carry Canadian grain or grain products without a permit from the
gemeral operating eommittee. These permits ape sometimes ted for
small quantities, which in praetice are limited to eccasional shipments
of four; but the delny and difficulty in mnﬁn&ﬂim ermits make the
export of wheai impracticable, A single route by the St. Lawrenee,
even in the summer, is too precarious, The explosion in the elevators
at Port Colborne brnu?ht into prominence the necessity of am exit by
Buffalo. The treaty of Washington may permit us to enter and clear
without dnty. It does not compel American railways to ecarry onr
goods. Upen this fimsy (abrie our sea commerce is based.

A pation without a sea base depends for exi upon Itgelf alone or
upoen the sufferance of Its nelghbor through whose territory it must
Fass for access to the world in search of such supplies as are necessal
or its existence, [t must also have an outlet for its own surplus wi
which i are to be paid. Forty agn(.‘mdahadndm&er-
ception of this t-uth and inaugurated a poliey of self-sufficiency which
to that extent deserved the pame of “ national” That policy has failed.
It was pever thorougnly tried. or, rather, it was nullified by a contrary
policy of manufacturing for export. lmports Inerease, now in de-
spair we have abandoned the home market and are mﬁ%llmg Greece and
Roumania upon our uxn credit. Two contrary pelicies at the same

moment can not
GEOGRAPHY GOVERNS,

Canada alse is governed by mtg'raphx through the relemtless instru-
ment of elimate. The keeper of a lighthouse in the Newfeundland
Labrador may continue for a time to clethe his women in flimsy fabries
from a Toronto department store. When the supply ship fails he and
bis family will revert to the practices of the people amongst whom he
lives, or they will perish from cold and hunger. No city in Canada
could endure for a month If its coal supply from the United States were
cut off. This supply is not automatic. It Is subject to embargo. A
nation’s first duty is to itself. Ambitious young nationalists would do
well to reflect upon these things, else they may find themselves with a
nation—without a people.

Twa courses are open. We may content ourselves with such sea
bases as we have and direct our life accord .  We may endeaver
h; grsunn‘lon or by force to secure sea bases from the U tates.
I e United States bad not eotered the war we might cooclude that
they were sunk In sloth and would not defend even their own -
elons. At one stroke they dispelled that IMusion. The truth iz, Canada,
apart from the Maritime Provinees, has no sea base on the Atlantle
1eaash t, unles? the Emu uplsiay mut;s[;d taken: s;:bmly, but }mw that

e money ls spent the opinion exp L} ese pages nine years
ago is generally acerpted as correct. That i also is at an cud.

It is a principle of history that a free nation must have reasonable
aceess to the sea by commubications which are fairly secure. That
arcess secured for Canada by the Bt. Lawrenee, but only for seven
months in the year, and that only In time of peace. During the other
five months communication is ebtaived by three lines of rallway—the
Capadian Pacific, the Iuntereolonial, and the Grand Trunk Paelfic. Of
these lines the Capadian Pacific runs for 150 miles through United
States territory. The Grasd Trunk Pacific skirts the border of Maine
for 100 miles. The Intercolonial is only a little farther removed.

AMERICA THE ORSTACLE.

All access to the sea, even by the St. Lawrenee, Is under direct eon-
trol of the United Etates, on account of the pm'}hmtnu of the State of
Maine to within 30 miles of the Bt. Lawrence. is ome ou t domi--
nates the life of Canada, which exists only by the will of its neighbor.

value to us
wheat, and

For many years we have been stri to ereate a line north of the
8t. Lawrence between Quebec and 8t. Catherines Bay on the Baguenay,
but the patural difirulties are insuperable and national energies are

required for more immediate needs.

At the first touch of war the problem obtruded itseif. In the antumn
of 1914 Canada was able to dispatch a con X men hy the
St. Lawrence. During that and the sn ng winter all weinforce-
to proceed bY rail; the Canadian Pacific was use-
less for the p ce It passed hlmu;h. . territory. The
port of St. John in New Brunswick was unavailable, and
the burden of traffic fell 0 Halifax alope. It was only after the
Onited States an ally that reinfercements from Canada began
to move freely by the shortest and natural route, through Maine.

THE LEAGUE IS THE OUTLET.

There is a way out. It is to be found in the league of nations, If it

is not found therein, then that instrument has no force, and its si;
sincerity. According to article 19, * The assembly may from
time advise the reconsideration by members of the leagus of

ments were obliged

| treaties whieh have Lecome inapplicable, and the consideration of
- International conditions whose continuance might endanger the peace of

ihe world.” Whatever the status of Canada may In the future be, its
existence will depend upon the outcome of this lgsue, The lssue, them,
is . It Is nothing
S5 resent, and in the future

pire, which many wise
meun on sides are now considering.

International relations between Canads and the United States be
on the the treaty of peace was s in Paris. September 3, 1783,
between the two countries have been governed by the
ble legie of the surrender of Cornwalils at Yorkiown, October 19,

the relations In the past, at the

inexoral
feh | 1781, and the consegquences of that event are in daily eperation.
At varlous

tes grew u were always compased

but. the

ﬂmnﬂai tice was renderwel to
P ; relations are much less exact than the

terms of a problem in mathematies or metaphysics. They are not
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governed by rigid law ; even the principles of right and wrong can not
always be evoked with confidence since all the right is never on one
side and all the wrong on the other. In the growth of nations problems
arise slowly and unsuspected. No one is responsible or blamable for
these problems. They are a part of life itself, . They may be solved by
arbitration. They may be postponed. They are often in the end sclved
by war alone,
THE PSYCHOLOGICAL MOMENT.

The material for dispute between nations always exists, It may
flame up under sudden friction, and that friction may bave its orl:FLn
in the most remote causes. Problems which have lain dormant for
centuries mnjy suddenly assume a vital i rtance for one side or the
other, possibly for bot! We in each coun’ are now in the situation
of two men who have inherited adjoining farms, with old servitudes yet
in existence. Such an affair can be settled only in a moment of pas-
slonate enthusiasm. This is such a moment,

But the method should vary with the mood ; not by commissions, by

diplomatic conventions, by formal exchange of nrfnments: not by re-
membering past disputes, but forgetting them, and looking to the future
in a frien conversation between the persons Immedlately concerned.

Only the historical uence of events s
our relations are merely a part of general history, From the beginning
we on both sides have labered to remove apy cause from which offense
might come; but In every case the settlement was delayed until grave
danger was actually at hand.

he Ashburton treaty of 1842 was only effected in sight of war. By
this treat{ the northeast boundary of the United Btates was established,
but a state of war had already existed. In 1839 hostilities had broken
out in Aroostook County. Arrests were made by the authorities of New
Brunswick and of Maine; the President was authorized to call out the
militia ; $10,000,000 were voted for mlilitary defense, and Gen. Winfield
Scott was sent upon the scene, He was able to arrange a truce on
March 21, 1839, on terms of joint occupancy, and arbitration took the
place of war,

The danger had been foreseen, but for B0 years it was allowed to
remain. As early as 1794 the Jay treatﬁﬁ;ov ded for a commission to
decide what the St. Croix River—the e boundary—actually was,
and four years later the commission decided that it was the river
falling into Passamaguoddy Bay. The islands in that bay were next in
dispute, and by the treaty of Ghent, 1814, this matter also was re-
ferred to a commission. A survey was undertaken in 1817-18, and a
forther commission appolnted. his body met first at St. Andrews,
N. B.,, and later in New York in 1822, with disa ment on both ocea-
sions. The question was next referred to the g of the Netherlands,
but the Senate declined to accept his decision.

WAR OR GOOD WILL.

There comes a time when an affair is so complicated that it can
only be solved by war or good will. This houndarfr question will serve
as an fjllustration. By the treaty of 1783, article 11, the northeast
boundary of the United States was held to extend along the middle of
the 8Bt. Crolx River, * from 1ts mouth in the Bay of Fundy to its source,”
and * north from the source of the St. Croix River to the highlands;
along the said highlands which divide those rivers that empty them-
selves into the river 8t. Lawrence from those which fall Into the Atlan-
tic Ocean to the northeasternmost head of the Connecticut River;
thenr,:g along the miadle of that river to the 45th degree of north lati-

A fresh difficulty was introduced into the negotiations by the pedan-
tle precision of a draughtsman. In 1621 James I granted * Novia
Scotla " to SBir Willinm Alexander, the western boundary of which ex-
tended from the source of the 5t. Croix River " toward the north” to
the nearest waters draining into the St. Lawrence. In thé light of more
modern knowledge this line runs west-northwest ; but in 1763 the clerk
who drew the commission to Sir Montagun Wilmot, governor of Nova
fhcotii.;at. %escll:'ribed the line as running * due north " from the sonrce of

e . Lrolx,

Out of this arose two distinct opinions, The English held that the
“ due north line ” was 40 miles long, and ran to Mars Hill, Aroostook
County. The United States claimed that the line was 140 miles long
and ran to the highlands which divide the Restigouche and the tribu-
taries of the Metis. By no process of law could such a dispute be adju-
dicated. It was effected by compromise. Maine received 5,500 square
miles less than were claimed. ngland received a similar amount less
than she claimed. Whether gettled right or wrong, the dispute was set-
tled, and danger of war was at an end. The Federal Government pald
to Maine $150,000 in compensation for claims, real or imaginary.

CANADIAN BELIEF,

An immssion has long prevailed in Canada that the United States
had the t of the bar The growth of this delusion is the most
curlous in the history o dtlglomacy, and formal expression was
it as late as 1007 by the then premier of Canada, Sir Wilfrid Laurler.
The delusion arose out of the measures which Daniel Webster thought
necessary to employ to secure the consent of Congress to the treaty.
He made the best of the case, and even produced ma;fs upon which cer-
tain lines had been drawn to show that the Americans had received
to the uttermost all that they had claimed. Unfortunatelfl; his pelitical
expedient was overheard in Canada, and it is only within the last 10
years that the nature of it was discovered, and the essential justice of
the award admitted.

For the sake of completeness the Alaska award of October 20, 1903,
may be cited to demonstrate how suddenly a cause of difference may
arise between the two countries. The discovery of gold in the Yukon
gave an importance, much overestimated at the time, to a definition of
the boundary between Canada and Alaska. The issue was simple, and
yet insoluble by any rigid rules. There was a_discrepancy between the
maps and the text of the narrative by which the boundary was defined,
If the maps were to govern the possession of the islands, they ought to
go to the United States; If the treaty were * tried by text,” the
ought to go to England. The result was a compromise which did no
and could not, please the extremists on either side, That, indeed, is the
justification of the award,

The matters yet in dispute between Canada and the United States are
unimportant in themselves, and of so trivial a nature that it is hard to
imngine that they might conceivably lead to hostility. They concern for
the most rt rivers and lakes in which certain commercial considera-
tions are involved, such as water power, fisheries, and na n. I
would be a convenience to both sides if these were settled ; both would
gain, and neither the one nor the other would lose.

Slight as these differences are, unforeseen circumstances may arise to
magnify their importance. 'The events leading up to the Oregon award

1d be kept in mind, since all

ven to

are worth conzidering in detail, as they illustrate so well the profundity

of historical causes, and the insensible ¢8 by which nations are
eventually brought at least to the verge of war, The Oregon dispute
was bound up with the question of siavery, and slavery in turn was
governed by the invention of the cotton gin, By which a wide movement
of ﬁ:opnla on was created.

this contrivance, which was devised by Eli Whitney in 1793, the
seeds of the cotton were separable from the fiber, The use of the cot-
ton gin permitted profitable production of the short-fibered variety of
cotton from the uplands of the Southern States. In 1811 Alabama pro-
duced no cotton; in 1834 the crop was larger than that of Georgia or
South Carolina, and the population of the State had donbled. Slave
holding and cotton wing went together, and as they advanced the
free population was obliged either to buy slaves or move northwestward.
This movement was joined by the great migration along the Erie Canal,
and the Lakes as far west as Oregon and as far north as the Canadian
boundary.

NEW TERRITORY DESIRED,

New {erritory was desired, not so much for its value, as for the

opportunity of creating new States in which slavery would be adopted
as an institution, and the States in which it was prohibited ro& nci
nization o

cordingly be put in a mluorlt?r. When the bill for the or .
Oregon was passed in 1848 it exeluded slavery, ostenmsibly in accord-
ance with the * conditions, restrictions, and prohibitions " of the north-,
west ordinance of 1787, but in reality by a recognition of the danger-
ous principle of ** sgne.tter sovereli;ﬂlty." under which the people of the,
territory had already forbidden very within its territory. If they
could forbid it, they could also allow it. The Oregon dispute really had
its origin in a Sreasure nefonpnlatiun which began on the Atlantic sea-
the Gulf of 0.

board and M

But this Oregon was not the present little State which now lles
below 46° 15’ north latitude. It was that enormous territory which'
extends beiween the parallels of 42° and 54° 40°, It included all that
area between the Rocky Mountains and the Pacific, between Alaska on
the north and California on the south, an area of 400,000 B%Ml'ﬁ miles,
drained by such rivers as the Colnmbta. the Fraser, and the Skeena,
The attitude of the United States was well expressed by Stephen A.
Douglas when he declared, mg 13, 1864 : “I am as ready and willing
to fight for 54° 40° as for the Rio del Norte.” When President Polk de-
clared in his inaugural message for the whole of Oregon, both coun-
tries were on the verge of war.

No one contended that the title of Great Britain to this region was
incontestable. Spain had a claim on the ground of priority of discovery,
though discovery, unattended bg germnneut occupation and sett!ementi
constitutes the lowest degree of title; and the only right which Grea
Britain secured from Spain was that which was conceded under the
Nootka convention of 1790, and confirmed by the treaty of Madrid in,
1814, that British subjects might settle and trade in the territory north
of California. This arrangement was made In the interests of fur,
traders who formed the North-West Co., and its successor the Hudson
Bad'u(:o. : but such occupation was a precarious one upon which to found’
a e,

On the other hand, the United Btates was in possession of certain
claims which had te be considered unless war was to be d » quite,
apart from the right or wrong of the case. T were successors in
title to Spain, which by the treaty of Florida in 1819 had ceded all her,
claims to territory north of 42°. They were suceessors to France
under the Louisiana Purchase to any title which she might have pos-
sessed, and there is no doubt that Gray, the master of the United States
trading vessel, was the first to sail :(:_!)on the Columbia River, knowing;
it to be a river, and that Lewis and Clark were the first to explore the
lower portion of the river and its branches.

The title of ithe United States was good enough to have warranted
them in proceeding with the settlement of the territory, or, rather, to
allow the migration of their own citizens which had been going on and,
say nothing about it. Douglas had the r}:ﬁ:t of it when he recommended:
that the territories be organized and settled without attempt to define
the boundaries, but under sudden need and by mutual good will the
dispute was composed.

BREEDERS OF XEW WARS.

All questions arising out of the treaty of Parls have been for the most
art settled, and at the first view there is nothing further to discuss.
gut that is an antiquated view. A time comes when even a treaty may,
become a legitimate subject of discussion. Many such treaties are being.
discussed at the present moment. A treaty is not forever final, as is
proved by the long contest over Alxace-lmru.l.newgnﬁ it is quite certain’
that many other treaties are due for revision. ars breed treaties and,
these in turn are the causes of new wars unless they are revised in the
light of fresh events. The continuons validity of a treaty depends upon
the continuation of the circumstances in which it was created. As be-
tween the United States and England, the circumstances in which the
treaty of Parls was formulated have complete.ltf Pﬂssed away. Yet It is
historically important to recall them to mind in order to understand
the genesis of the treaty.

England was defeated disastrously at Yorktown, October 19, 1781,
and nfter the surrender of Cornwallis held only New York and Charles:
the American coast. But both sides were determined on peace,
h neither fully aggredated- the extremity of the other. HEnglan
was sufficiently committed in Europe, and the military and financial out-
look of the Co{onles was none too promising. The colonial treasury was
empty and the Army was cumoring for pay. Washington had reported
that it was impossible to recruit his forces and that the arrears of debt
and the slender public eredit made further exertions impossille.

In Europe, England had been fighting France, Spain, and Ilolland for
25 years. In 17%2 she faced the armed neutrality of Russia, Sweden,
Denmark, Prussia, and the Empire ; that is, ?racﬁcully the whole world
of that day. In November, 1781, a loan of £21,000,000 realized only
5‘.12,000.00({7 The national debt had risen to 000. In the

autumn of 1782 fresh disaster came. The fleet of Kempenfeldt was too
feeble even to face a French squadron. St Hustatia, erara, Ksse-
St, Christopher, Nevis, Montserrat, and orca were lost,

uibo,
%ibrs’ltar had been beleaguered since 1779.
Again, Canada at the time had merely a nebulous existence. To Mr.
Oswald, one of the negotiators of the treaty, “ the back lands of Canada
was a country worth nothing and of no importance.” To so well in-
formed a man as Burke its value was only that of a few hundred wild-
cat sking. Voltaire, for the French, had long since described it as
nothing more than a few acres of snow. The American commissioners
did not hesitate to put in a plea that * England should mske a_ volun-
tary ‘offer of Canada,” and Benjamin Vaughan on the :‘)ipposin% side has
left it on record that * many of the best men in England were for giving
up Canada and Nova Scotia."”
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:\_; ENGLAND'S LABT EXTREMITY.

The treaty of Varis was executed in Euglq(ud‘s last extremity. Lord
Shelbourne, the secretary for home affairs, although in 1766 he attacked
the policy of the stamp act and assisted in passing its repeal and in
1768 o ed coercive measures against the colonists, was obliged tg
declare in 1782 that ** to nothing short of necessity would he give way.
But he yielded in the best possible temper. On July 27, 1782, he wrote
to Oswald: “ You very well know that I have never made a secret of
the dee}) concern I feel in the separation of countries united by blood, by
principles, habits, and every tie short of territorial proximity. But yon
very well know that I have long since given it up, decidedly though
reluctantly, and the same motives which made me, haps, the last to
give up all hope of reunion make me most anxious, li] it is glven up, that
it shall be done decidedly so as to avold all futgre risk of enmity, and
by the foundation of a new connection better adapted to the present
temper and interests of both countries,”

FRANCE VERSUS AMERICA.

In the making of the treaty of Paris the French were slmnyé opponents
of the Americans. De Vergennes was quite willing that the Colonles
should be independent, but he desired to shut them in between the
Alleghanies and the Atlantic. ITe would prevent them from having
fishing rights on the shores of Newfoundland. He demanded large
concessions for France in return for assistance afforded, and supported
Spain In the contention that the possession of * Florida ' involved the
territory between the Aue%hanies and the Mississippl as far as the
Great ieg, The defeat by Rodney of the Frem Fleet uniler De
Grasse put an end to these pretenslons and secured this region for the
United States, I

Under force of circumstances and for reasons which at the time seemed
adequate, England, in order to insure the continuity of her institutions,
was obliged to place the kingship In a line which had long been bred in
Germany and was indoctrined with German thought. England herself
was in hondage and striving to mold this new line of kings to her needs,
The struggle between England and her kings lasted for a hundred years,
and the Amerlean war was merely an {ncident arising out of that
struggle. -

The best part of England was on the side of the Americans, because
they also were seen fo be striving for liberty. When the stamp act
was repealed the joy in London was as great as the joy in Boston. 'The

‘e were no party to the war; it was declared in oppesition to the
l}fﬁﬂu nee of Burke and Fox, of Rockingham, of Chatham, and even
of Parliament itself. It was n king's war, encouraged by the servility
of North and the perversity of Hillsborough, As a result it left little
animosity as a legacy to a later generation, and all that has long since
passed away.

On November 30, 1782, a preliminary treat{ was arranged with the Thir-
teen Colonies. which was designed * to lay the foundation of future good
will and to leave ag few causes of future difference as possible between
the two nations.” Freed to this extent, England beat the Spaniards
off from Gibraltar, and as a result effected a peace with France as well
as with Spain, and arranged a truce with Holland, which passed into
amity and has endured until this day. The pacte de famille between
the Ifrench and Spanish Bourbons was broken and the liberty of Europe
was saved.

ARTICLE 19 APPLICABLE.

In this treaty of PParis there are the very conditions, specifieq in
article 19 of the league of nations, which are fatal to the existence of
Canada as a national entity. ‘They have not f'et begun to show them-
selyes ; if they lie dormant they are none the less real. They will dis-
close themselves in time as surely as the conditions which led up to the
Oregon award. But the sitnation will be much more grave. There
can be mo arbitration, since there is nothing to arbitrate. The treaty
ttself is the bar. .

The present moment of passionate enthusiasm for a common cause
should not he allowed {o pass. It shonld be selzed for the removal of &
idanger to the future peace. That danger is far in the future, and can
enly be removed by an act of generosity, wisdom, and self-abnegation
on the part of the United States. ‘That act is the return to Canada of
the ontposi which fell to the United States as the speil of war, which
18 of little importance to them, and is of the very life of Canada, Once
the wigdom of this concession Is admitted, the method then becomes a
subject of consideration, The difficulties are frcnt. but not insuperable
if the problem is approached with a full realization of its importance,
One State alone is involved in respect of territory, namely, the State
af Malne.

A SLICE OF MAINE,

The new boundary thal suggests itself is an cxtension of the line of |

40° north latitude, which forms the boundary farther to the west; but

this would involve a surrender of more territory than is actually neees- |
The natural line is that fol- |

sary to afford a direct outlet to the sea.
lowed by the Canadian I'acific Railway between the two polnts, Me-
gantle in Quebee and MeAdam in New Brunswick. The area of Maine
is 83,000 square miles, and the area north of the Canadian Pacific Rail-
way is estimated at %,000 square miles, But the land is thinly settled
and mnsuitable for cultivation, except along the Aroostook River.

The populatien of Maine is 700,000, but seven-elghths of it lie below
this line, and of this population 10 per eent is Canadian born ; only one-
third of the State is composed of land fit for cultivation, and of this
only one-third, of one-ninth of the whole, is improved; but only one-
sixth of the improved land, or less than 2 per cent of the whole, is
under crop other than hay and forage. The average size of the farms
ig 106 acres, and of these there are only 60,000 in the whole State.

Two ecomplementary methods suggest themselves :

1. That the matter should v referred by the American Government
after exhaustive investigation. to the occui:anu; of the area concerned
with a recommendation that they should elect to constitute themselves
a Province of Canpada, with all the privileges, securities, and guaran-
ties of such a Province. The nature of these ?rivi!eges.-seturit o8, and

aranties would be a fitting sobject of publie education to convinee

e people that their liberties would be as well conserved under the

propos arrangement as at present. .

2, That those objecting to the transfer should have their property
expropriated and equitably paid for out of Federal funds. is process
is familiar to all Governmenis which require private property for public
use.

An exhaustive survey of the area involved, its population, properties,
and resources wonld be necessary, but much of this information is
easlly available in the census returns, To enumerate them in detail
wn!d be indelicate : it would be Hke making an inventory of another
man's property. .

LVIII 40

WILL AMERICA GIVE IT TP?

Will the Americans give back to us this ares which they took from
us by force at a time when we were fighting alone in Europe against o
tyranny which was of much the same kind? The case ‘{g now laid
before them inofficially and by way of suggestion, If it were rein-
forced, it 1s hi probable that they wonld see the wisdom and humar
of handlng ba 0 us what is of little value to them, but of life im.
portance to us. It would be a proof of mutual forgiveness, a sign to
the world of an allance, and of the new gpirit which has begun to
i)revai all relations between free peoples. If it were done quickly,
t would hrlng conviction to the old enemies that there is no further
ua% lghconten I:'lgl aga{g?t ?s new wlt;lrlg.

uch a pro as 8 is one which might more properly come from
the ummf Bgtes, as it is their territory which is involved, But one
nation can not be expected to originate a proposal which is of minor
importance to itself, although It may concern the very existence of an-
And yet it Is of the profoundest interest to the United States
that Canada shquld be allowed to develop freely in accordance with the
laws of history and of nature, rather than that she should be per-
suaded to mold a blighted future behind a barrier which was imposed
merely by a treaty drawn up far in advance of events,

We are a small and a poor people. Before this war we had J:ledged
our future for as long a time as human vision could reach in develop-
ing the widespread territory which was committed to our care., One-
quarter of our adult male population went overseas. Many of those
who returned are broken men, and yet compelled to sustain the burden
which the war has imposed, .

BATIRICAL OR SERIOUS?

It may be urged that this barrier against foture development exists
merely in our minds and sentiments ; but nationality itself is an affair
of sentiment, which none appreciate better than the people of the
United Btates, This proi)osa for an act of generosity on their part
will, it is believed, appeal to their just and generous nature and wil
be entirely in ony with that spirit of ideallsm which Impelled them
to come to the rellef and rescue of the distressed nations of the world
which were striving to be free and to remain in freedom. Here is a
master chance for putting the league of nations to the test.

Mr. SMITH of Georgia. Mr. President, I sent up some reses-
vations some little time ago. 1 ask to have them read.

The VICE PRESIDENT. The reservations offered by the
Senator from Georgia will be read.

The Secrerary. It is proposed to amend the reservation
offered by the Senator from Nebraska on article 10 by adding the
following :

And that the United States declines to assume any obligation under
article 10 to preserve as against external aggression the territorial in-
tegrity or existing political independence of any member of the league,

Also the following:

1. Reserve for a vote in the Sepate the amendments offered by the
Senator from North Dakota [Mr. McCuMBeR] to the first reservation.

2, Amend the gixth reservation by striking out the words * is to be
interpreted by the United States alone and.”

8. Amend the seventh reservation by striking out the words “ with-
holds its assent to articles 156, 157, and 158 ™

4. Add the additional reservation, to be numbered next after the last
reservation adopted prior to its presentation :

“The United States will decline to participate in the organization of
labor provided for in Part XI1I unless the Congress of the United States
ghall hereafter approve and direct such participation.”

Mr. GORE. I wish to give notice of reserving the right to
offer an amendment, on the last line of page 515, in article 427,
striking out the word * merely.”

I now send to the desk a reservation which I shall offer at
the proper time, and ask to have it read and printed in the
Recorp and lie on the table; and I wish to call Senators’ aiten-
tion to the faet that it is a literal iranseript of the condition
attached by the American delegation to The Hague Conventions
of 1899 and 1907.

The VICE PRESIDENT. Does the Senator want it read?

Mr. LODGE. 1 ask to have it read.

The VICE PRESIDENT. It will be read.

The Secrerary. The Senator from Oklahoma proposes the
following additional reservation:

No. —. Nothing contained in this trmtg or covenant shall be so con-
strued as to requ the United States of America to depart from its
traditional policy of not intruding upon, interfering with, or entanglin
itself in the political questions or policies or internal administration o
any forei tate; nor shall anything contained in the said treaty or
covenant be constroed to imply a relinguishment by the United States of
America of its traditional attitude toward purely American questions,

Mr. BRANDEGEE. Mr. President, I think it is rather im-
portant that there should be a clear understanding of the parlia-
mentary situation involved in the statement of the Chalr.

Mr. JOHNSON of California. Mr. President, will the Senator
yield for a moment?

Mr. BRANDEGEE. Yes; if I may.

AMr. JOHNSON of California. It has just been called to my
attention that under the cloture rule a reservation now offered
must be read in crder to be hereafter effective; and I will ask
the Senator if he will permit the reservation to which I hava
just called attention, and which has been introduced, to be read,
in order to comply with the delightful cloture rule?

AMr. BRANDEGEE. Why, certainly. ¥

The VICE PRESIDENT. The Secretary will read the reserva-

tion.
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The Secretary vead as follows: /

The Senate of the Unitod States advises and consents to the ratification
of said treaty with the following reservations and conditions, anything
in the covenant of the league of nations and the treaty to the contrary
notwithstandlng : ’ :

When any member of the league has or possesses self-governing domin-
fons nr celonics or parts of empire which are also members of the league
the United States shall have representatives in the council and ‘assem!
and in any labor conference or organization under the lugq_:mnr trea
numerically equal to the a te number of tatives of su
member of the leagne and its self-governing and colonies and

parts of empire in such council and assembly of the league ungh labor |

conference or organization under the league or treaty; su
resentatives of the United States shall bave the same powers and rl%
as the representatives of said member and its self-governing domin

or colownies or parts of empire: and vpon all matters whatsoever, except
where a party to o dispute, the United States shall have votes in the
conneil and assembly and in any labor eonference or organization under
the league or freaty n cally equal to the aggregate vote to which
any such member of the league and its self-governing deminions and
colonies and parts of empire are entitled,

Wiienever a case referred to the council or assembly involves a dispute
hetween the United States and another member of the leagne whose self-
governing dominiong or colonies or parts of empire are represented
in the council or assembly, or between the United States and any domin-
fon, colony, or part of any other member of the league, neither the dis-
prtant members nor any of their said dominlons, colonies, or parts of
empire shall have a vote upon any phase of the guestion. s

"henever the Unlted States’is mma dispute which is referred
to the conneil or assembly, and can not, use a party, vote npon such
dispute, any oiber member of the council or assembly having sclf-gov-
crning dominions or colonies or of empire also members, upon
such dispute to which the United States Is a or upon any phase
of the question shall have and cast for i and its self-governing
dominions amd coionies and parts of empire, all together, but one vote.

Mr. BORAH. Mr, President

The VICE PRESIDENT. Does the Senator from Cennecticat
yield to the Senator from Idaho?

AMr., BRANDEGEE. Mr, President, if I may be indulged a
moment, I understand that the effect of the answer of the Chair
to the parlinmentary inguiry raised by the Senator from Wash-
ingion was that even though a Senator has the floor, under the
cloture rule amendments should have precedence, and the Sena-

tor having the floor must yleld to their introduction. I therefore
yield to the Senator from Idaho. . o
Mr. BORAH. Mr. Presldent, 1 offer a reservation to article 11,

and ask that it may be read. :
The VICE PRESIDENT. The reservation will be read.
The Secretary read as follows:

Reservation to article 11: The United States shall not be bound by
this article,

Mr. LA FOLLETTE. My, President—-

My, BRANDEGEE. I yield to the Senator from Wisconsin.

Mr, LA FOLLETTE. Some days ago I presented and had
printed certain reservafions which I propose to offer. I believe
they have been read.

Mr. OWEN. They were read.

Mr, LA FOLLETTE. BEut I do not propose to be shut out by
any strict construetion of the rule after we get past the time of
offering them. Therefore I give notice now that I will present
and ask for a vote upon the reservations which T send to the
desk and which I now ask te have read.

The VICE PRESIDENT. The reservations will be read.

The Secretary read as follows:

1. That nothing contained in article 2 of the league covenant, or any
oiher provision thereof, shall be construed to deny to the people of
Ireland, Indla, Egypt, Koren, or to any other people living under a
Government which, as to such people, does not derive its powers from
the consent of the governed, the right of revelution or the right to alter
or nibolish such government, and to i tute a new government, la
its foundations in such prl:uclgles and organizing its powers in such form
as to them shall seem most likely to effect their safety and happiness,

2. The United States hereby gives notiee that it will withdraw from
the league at the end of one year from the date of the exchange of
ratificntions of ithis treaty, unless within that time each member of the
league shall abolish and discontinue the policy of maintaining its army
or navy in time of peace by conscription.

4. The United States hereby gives notice that it will withdraw from
the league at the end of five years from the date of the exchange of
ratifications of this treaty, unless within that time each member of the
league shall have agreed that in no ease will it resort to war e:celpt to
suppress an insurrection or repel an actual invasion of its territory
until an advisory vote of its people has first been taken on the guestion
of peace or war,

. The United States hereby gives notlee that it will withdraw from
the leagve of nations at the end of any gmr during a period of five
years from the date of the exchange of ratifications of this treaty, unless
during each and every year of the ﬁrt:jyenr &%iod every member of the
leagne now expending in excess of $50,000, for the maintenance of
its military forces or in excess of a like sum for the maintenance of its
naval establishment, shall fall to reduce such expenditures by a sum
egnal to one-fifth of the .amount, iy which the total annnal expenditure
for the maintenance of military forces or naval establishment, respec-
tively, exeeeds the sum of $50,000,000 for either, to the end that by th
close of the period of five years from the date of the exchange of rati-
fications of this treaty no member of the league of nations shall expend
for the maintenance of its military forces or its naval establishment,
respectively, an amount in ecxeess of £50,000.000 per annum: and the
r‘nm?d States gives notiee that it will withdraw from the league of
nations at the end of any year thereafter whenever any member expends
for tho maintenance of its military forces, or its naval establishment,
regpoelively, an amount in exeess of £530.000,000 per ananur,

5. The Unlted States hereby gives notice that it will withdraw from
‘the league of nations whenever any member or mem of the league
of nations shall attempt to aequire the whole or any part of the terri-
.tory, of any member or of any nation not a member of the league of
nations against the will and without the full and free consent of the
.pgoplgj sich member or of such nation not a member of the lengue
.of nations,

G, The' United States hereby gives notice that it will withdraw from
‘the league of nations whenever any member, exercising a mandate or a

tectorate over any country, or claiming and exer g a sphere of
uvence in or over any country, shall, without the free and full eon-
‘sent of the e of such country, appropriate the natural resources
] 11, directly or indirectly, ald any individual or corpora-
‘tion "alien to such country to acguire any rlght or title to, or any con-
‘cession in its natural resources, or right or title to its pmputg. real or
rgrso‘xia‘l, or shall fail or neglect, wi such authority ‘or influence as

t may properly exercise, to preserve in for the people of such

country all right and title to and in its natural resources and real and

personal property, or shall fail to exercise such mandate, protectorate,

g{ apl:lerre of influence over such conntry for the sole benefit of the peaple
ereof.

Mr., JONES of Washington. Mr. President——

Mr. BRANDEGEE. 1 yield.

Mr. OWEN. Mr. President :

Mr., BRANDEGEE. I have yielded to the Senator from
Washington. .

Mr. OWEN. I wish to offer three rescrvations.

Mr. BRANDEGEE. So does the Senator from Washington. .

Mr. OWEN. 1Is the Senator preposing to take the: floor and
nol permit reservations to be offered? -

Mr. BRANDEGEE. No; I have the floor, and the Chair
ruled that proposed amendments are in order in preference to a
Senator having the floor. I am yielding as fast as I can.

Mr. OWEN. Very well

Mr. JONES of Washington. I desire to present two reserva-
tions, in the form of amendments, to be proposed to the pending
resolution, and ask that they be read.

The VICE PRESIDENT. The Secretary wiil rend.

The Secretary read as follows : :
Reservation intended to be proposed by Mr., Joxes of Washington as an

amendment to the reservations proposed as a part of the resolution
of ratifiecntion of the treaty of peace with Germany.

The representative of the United States on the council of the league
of nations shall not give his consent to any proposal under any provi-
sions of the covenant of the league of nations which may involve the
use of the military or naval forces of the United States until such
proposal shall be submitted to the Congress and the Congress shall
authorize him to give his consent thereto.

Reservation intended io be proposed by Mr, JoNEs of Washin
an amendment to the reservations proposed by the Commi on
Foreign Relations, as a part of the resolntion of ratification of the
treaty of peace with Germany, viz:

Paragraph —, The United States hereby gives notiee that it will
withdraw from the leagne of nations at the end of two years from the
date of the exchange of ratifications of this treaty unless by the end
of that period— .

{1) The sovercignty of China shall have been fully restored over and
in Shantung.

2) The relations of Ireland to the British Empire shall have been
adjusted satisfactorily to the people of Ireland.

(3) The independence of Egypt shall ba recognlzed and that country
sct as a free, independent, and sorerelﬂ'n State,

'(;T Each member of the league shall have abolished through the
duly constituted authority the policy of maintaining its regnlar mili-
tary and naval forces in time of peace by conscription.

Mr, OWEN. I present three reservations, which I
have read. I shall offer them at the proper time.

The VICE PRESIDENT. They will be read.

The Secretary read as follows:

The protectorate in Great Britain over Fgypt is understood to be
merely a means through which the nominal sugerainty of Turkey over
Egypt shall be transferred to the Egyptian people, and shall not be
construed as a recognition by the Uni States in Great Britain of any
sovereign rights over the Egyptian Peo'ple or as depriving the people of
Egypt of any of their rights of sell-government.

The United States holds that the prinelglm covered by ihe letter of
the . Secretary of State of November G5, 1H18, as the conditions upon
whieh the armistice was based are binding and the covenant of the
league muost be interpreted in accordance with those principles,

esolved, That the United States in ratifying the covenant of the
league of nations coes not intend to be understood as modn{ingEln any
the obligations entered into by the United States und the Entente
Allies in the agreement of November 5, 1918, gpon which as a basis thn
German Empire lnid down its arms, The United States regards that
contract to carry out the princlgles set forth by the President of the
United Btates on January 8, 1917, and in subsequent addresses, as a
world agreement, binding on the t nations which entered iunin It,
and that the principles there set forth will be carried out in dupe time
through the mechanism provided in the covenant, and that article 23,
paragraph (b), pledging the members of the leagne to nndertnke to se-
cure just treatment of the mative inhabitants onder thelr confrol, in-
volves a pledge to carry outl these principles,

Mr. BRANDEGEE. Mr, President, I wanted to call the at-
tention of the Chair to a rule of the Senate, and {hen make a
' parliamentary inguiry. I do this not because I am not satisfied
that the Chair is quite as familiar with the rule as any of the

1 as

ask to

rest of us; but simply for the purpose of the recowd.  The third
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paragraph of Rule NXXVII, entitled * Executive sessions—
Proceedings on treaties” provides, among other things, as fol-
lows:

The proceedings had, as in Committes of the Whele, shall he reported
to the Senate, when the guestion shall be, if the treaty be amended
Will the Senate eoncur in the amendments made in the Committee
the Whole? And the asmendments may be taken separately, or
gross, if no Senator shall objeet; after which new amendments may be
proposed.

Then the next paragraph reads as follows:

The decisions thus made shall be reduced to the form of a resolu-
tion of ratification, with or without amendments, as the case may be,
which shall be proposed on a sul uent day, unless by unanimous con-
sent the Senate determine otherwise, at which stage no amendment
shall he received, unless by unanimous consent.

Mr, I'resident, my view of that is that only things can go into
the resolution of ratification which the Senate has decided shall
g0 in, because the rule says:

The decisions thus made— \

Referring to the proceedings of the Commitiee of the Whole
and in the Senate, as to amendments, and so forth—
shall be reduced to the form of a resolution of ratification.

Which, of course, in my opinion, absolutely precludes what
the Senator from Nebraska [Mr, Hrrecacock] calls a substitute
resolution of ratifeation, containing an entirely different sec
of propositions from those which the rule says, as decisions of
the Senate, shall be incorporated in the resolution of ratifica-
tion.

Mr. LODGE and Mr. LENROOT addressed the Chair.

Mr. BRANDEGEE. I yield to the Senator from Massachu-
setts,

Mr. LODGE. T rose merely to give notice that at the proper
time I shall offer the following amendment to the reservations
which I have presented:

Resalved (two-thirds of the Senatora present conewvring therein),
That the Senate do advise and consent to the ratifieation of the treaty
of peace with Germany coneluded at Versailles on the 28th day of June,
19{’1;. subject to the {ollowmg regervations, understandings, and inter-
pretations, which shall be made a part of the instrument of ratifieation—

And so forth.

Mr. BRANDEGEE. XNow 1 yicld to the Senator from Wis-
consim.

Mr. LENROOT. I would like to ask the Senator this ques-
tion: The position he now takes, which I think is correct, is
entirely separate from the question of ecloture, and is not
affected by the cloture?

Mr. BRANDEGEE. It has nothing to do with it at all. I
am not discussing the gquestion of cloture. I am discussing the
question, which the Chailr well knows is the vital question,
which lies at the bottem of all the proceedings, as to whether
the so-called substitute proposal of the Senator from Nebraska
[Mr. Hrrcacock] is In order, being o new resolution of ratifi-
cation, containing things that he would like to see in the reso-
lution of ratification but not the things that the Senate has
decided shall be put in the resolution of ratification, and as to
which the rule is mandatory, saying that it shall be reduced to
the form of a resolution of ratifieation.

Alr, LODGE. Will the Senator yield fhat I may ask the
Chair a question?

Mr. BRANDEGEE. T yield.

Mr. LODGE. I should-like to ask if it is necessary, in the
opinion of the Chair, that the reservations which T offered and
which were read must be reread now?

The VICE PRESIDENT. The Chair thinks if they have been
read once, that is suflicient.

Mr. LODGE. They have heen read once.

Alr, SMITH of Georgin. Mr, President——

Mr. BRANDEGEE. I yield to the Senator for a uestion.

Mr. WALSH of Montana. Mr, President, I rise to a point of
arder.

Mr. SMITH of Georgia. Will the Senator from Connecticut
allow me to inquire whether the reservations offered by the
Senator from Nebraska [Mr. Hitcricock] are to be considered
as a substitute?

The VICE PRESIDENT. The Senator from Montana [Mr,
WarsH] rises to a point of order. 'The Senator from Montana
will state his point of order.

Mr. WALSH of Montana. I understood the Chair to rule that
debate was out of order so long as any Senator wanted to tender
an amendment. I tender an amendizent.

The VICE PRESIDENT. The Secretary will read the amend-
ment intended to be proposed by the Senator from Montana.

The Seeretary read as follows:

3. Add, at the end of the proposed reservation indicated, the following @

** Provided, however, That the United States assumes for the period of
five years with the other members of the league the obligation of said

article 10 as to the fnliowlng Republies, to wit: Poland, Crechoslovakia,
and the Serb-€roat-Slovene State,”

Mr; WALSH of Montana. I attach a memorandum to the
effect that I shall present it in the Senate. It is the same as the
amendment proposed as in the Committee of the Whole,

Mr. PITTMAN. I present the following proposed reservations
so that they may be considered. I ask that they be read, and I
shall call them up at the proper time.

The VICE PRESIDENT. The Secretary will read the reser-
vations Intended to be offered by the Senator from Nevada.

The Secretary read as follows:

3. The United States assumes no obligation to preserve the territurial
integrity or political independence of any other country or to interfere
in controversies between nations—whether members of the league ar
not—under the provisions of article 10, or to employ the military or
naval forees of the United Btates under .'r.utyh article of the treaty for
any purpose, unless in any particular case the Congress, which, under
the Constitution, has the sole power to declare war or authorize the
employment of the military or naval forces of the United Btates, shall
by act or joint resolution so provide: Previded, however, That this
rescrvation shall not a[lpll{ to the newly created Czecho-Slovak Republic,
the I'olish Republie, the Kingdom of the Serbs, Croats, and Slovenes, tho
Kingdom of Belgium, the Republic of France, in all of which cases the
provisions of article 10 shall remain without qualification for five
years,

The Sevate of the United States of America advises and consents to
the ratiieation of said treaty with the following reservations and
understandings as to its interpretation and effect to be made a part of
the instrument of ratification :

First, That whenever two years' notice of withdrawal from the league
of nations shall have been given, as provided in article 1 of the cove-
nant, the power giving the notice shall cease to be a member of the
leagne, or subject to the obligations of the covenant of the league,
at the time specified in the notice, notwithstanding any claim, chargs,
or finding of the nonfulfillment of any international obligation or of any
obligation under said covenant: Provided, lotwerver, That such with-
;irawallmshail not release the power from any debt or liability theretofore
nenrred.

Second. That questions relating to immigration, or the imposition of
duties on imports, where such w.}u('sriuns do not arlse out of any inter-
national engagement, are questions of domestic policy, and these and
any other questions which, according to international law, are solely
within the domestic jurisdiction are not to be submitted for the con-
sideration or action of the league of nations or of any of its agencies.

Third. That the meaning of article 21 of the covenant of the league
of nations is that the United States of America does not relinquish its
traditional attitude toward purely American questions, and is not
required by sald covenant to submit its policies regarding questions
which it deems to be purely American questions to the leagoe of nations
or any eof its agencies, and that the United States of America may
oppose and prevent any aequisition by any non-American power by
conquest, purchase, or in any other manner of any territory, possession,
or control In the Western lemisphere,

Fourth, That the ineaning of article 10 of the covenant of the league
of nationa is that the members of the league are not under any obliga-
tion to act in pursuance of said article except as they may decide to
act upon the advice of the council of the league, The United States
of America assumes no obligation under sald article to undertake any
military expedition or to employ its armed forees on land or sea unless
such action is authorized by the Congress of the United States of Amer-
fen, which has exclusive authority to declare war or to determine for
the Tnited Htates of America whether there is any obligation on Its
part under said article and the means or action by which any such
obligation shall be fulfilled,

Mr, WALSH of Massachusetts. AMr. President——

AMr. BRANDEGEE, T yield to fhe Senator from Massicln-
setts.

Alr, WALSH of Massachusetfs. T offer several reservatious
relating to the same subject matter. I ask that they may be
printed, and I reserve the right to offer one or all of them later.

The VICE PRESIDENT. The Secretary will read the reser-
vations intended to be offered by the Senator from Massachu-
setts,

The Secretary read as follows:

Reservations and amendments to reservaiions to be proposed by
Senator WALsit of Massachusetts, as follows:

“1. That in ratifying the peace treaty, including the covenant for a
league of nations, the Senate of the United States so acts on the express
understanding that pothing in artlele 10 of the covenant or elsewhere
therein shall be construed to prevent a member of the league from ex-
tending to any people stmggllnpi to achieve self-government such assist-
ance as was extended to the Thirteen Colonies by France in the War of
the Revolution and by the United States to Cuba in the War with

Epain.

pﬂ:a. Pracided, howercr, That nothing herein contained shall be con-
strued as an obligation on the part of the United States to warrant or
defend any dominion, colony, or subject nation now ecstablished or which
may ba hereafter established by one people over any other against their
consent.

‘3, Nothing in article 10 or elsewhere in the sald covenant shail Le
constriued as denying to the Government of these United States of
America the right to extend sympathy and support to any people who
may be struggling to establish their independence.

‘' 4, The provisions of article 11 shall in no respect abridge the rights
of free speech, the llbertg of the press, and the advecacy of the princi-
ples of national independence aml self-determibation of any peoplo or
peoples ; and no cirenmstances directly related to the enjoyment of any
of the aforcsaid rights shall be construed as providing any member of
the league with cause to Jdeclave that the exercise of such aforesaid
rights as heretofore construed under the Bmvlsilms-of the Constitution
otg the United States warrants the assembly or council in determining
what course of action, legal measures of conirel, or regulation shall he
enforeed or prescribed by the United States.

“ 5. That the covenant of the league of nations shall be, and It is,
construed to give the right to any peoples or nations that have, or has
heretofore had, & natlonal cxistence, at any time, recognized by the
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United States by treaty or otherwise, to present and have heard before
the assembly its or their claims for the right of self-government and
gelf-determination and its or their right to me a ized nation
of the world. All such claim or claims, presented by petition to the
seerctary general, shall be by him lald before the assembly at the next
meeting thereof, held after the presentation of such petition or petitions
or such claim or claims may be presented by any member of the conneil
or assembly.”

Mr. KING. Mr. President, I offer the following reservation to
article 10.

Mr. BRANDEGEE. Mr. President, I rise to make a parlia-
mentary inguiry; and then I shall yield the floor and let all
amendments in, as I realize the stress. I understand the Chair
has stated, in reply to the parliamentary inguiry of the Senator
from Nebraska [Mr, Hircacock], that he is going to express
an opinion as to how he will rule when certain things are offered
lIater, I ask the Chair whether the Chair holds that when he has
expressed that opinlon, if a Senator desires to differ with him,
er test it before the Senate, he must then appeal from the
opinion of the Chair as to how he will rule in the future, or
whether he is estopped from an appeal?

The VICE PRESIDENT. The Chair is going to express his
opinion before Senators vote upon the gquestion of cloture.

AMr. BRANDEGEE. The Chair then does not rule that later
on, when he does rule, an appeal will not be in order?

The VICE PRESIDENT. The view of the Chair, perhaps
a mistaken one, is that the opinion of the Chair should be in
the minds of Senators when they vote on the question of
cloture.

Mr. BRANDEGEE.
then later?

The VICE PRESIDENT. Yes. Now let the amendments be
réeall. The Senator from Uiah [Mr. Kixc] has one, which the
Secretary will read.

The Secretary read as follows:

The United States declines to assume any tion aris under
article 10, to preserve the territorial hategi-lt;b %ﬁunouﬁacii ll.fdepmd-
ence of. States which are members of the league, except by such
action as may be recommended by the' council of the , and such
as may be required nnder other articles of the covenant of the league.

Mr. HALE. I submit the following amendment and ask that
it be read.

The VICE PRESIDENT, It will be read.

The Secretary read as follows:

On line 7, after *he words * domestic questions,” insert the follow-
ing: “and all ?nesﬂm affecting the present boundaries of the United
States and its insular or other possessions.”

Mr. KING. I ask to have thie following reservation read.

The VICE PRESIDENT. It will be read.

The Secretary read as follows:

The United States ;illiholdsf ilial; as&ifin!t: tot l‘aﬁt X111, a;t&mpriamg
N vin the Samie thom’ the Ret OF rafoation aad the rled
States declines to participate in any way in the said eral con-
ference, or to partic gtc the clection of the Boveming
international labor cifice constituted by said articles, and
any way to contribute or Le hound to contribute to the expenditures
of ‘said general confercnee or international labor office.

Mr. GORE. Mr. President, I wish to state that the mmend-
ment of which 1 gave notice a few minutes ago, in regard to
striking out the word * merely,” I now offer as an amendment,
s0 {hat it will be pending and in order.

The VICE PRESIDENT. The Chair lays the following
motion before the Senate dated Washington, . C., November
12, 1019

The undersigned Benalors, in accordapee with the provisions of
Tiule XX11 of the Standing Iules of the Senate, move that debate upon
:&eﬂ;ﬁ;;ﬂng measure—the treaty of peace with Germany—be bronght

Mr, HITCHCOCK. Mr. President, I rise to a point of order.
The President pro tempore of the Senate, in the chair at the last
session of the Senate, ruled against me that it was not compe-
tent for the cloture resolution to state what was the pending
measure, I had stated that the pending measure was the res-
ervation of the Senator from Massachusetts [Mr. Looce], and
the President pro tempore ruled that it was not competent for
the mnotion to state what it was, but that was to be left for
decision.

Mr. BRANDEGEE. I desire to be heard on that.

AMr. LODGE. 1 ask for the ruling of the Chnir.

The VICE PRESIDENT. As the President pro tewpore, the
Senator from Iowa [Ar. Cuaramrxs], has stated the opinion of the
Chair as to what the pending guestion is, the Chair overrules
ihe point of order. The Secretary will call the roll in accord-
ance with the rale,

The Secretary called {he roll, and the following Senaters an-
swered to their names: -

We will have an opporiunity to appeal

Ashurst Beckham Calder Colt
Ball Bornh Capper Culberson
Bankhead Drandegee Chamberlain Cummins

Curtis Johmson, 8. Dak. Nelson Bmith, Ga.
Dial Jones, N. Mex. New Smith, Md.
Dillingham Jones, Wash, Newberry Smith, 8. C.
Edge l{ellogf Norris Smoot
Elkins Kendrick Nugent Hpeneer
Fall Kenyon Overmuu Stanley
Elfqu;tl::h:r Efg‘es {));wu :tu];lig .
c ge Sutheriand
Frelinghuysen Klrg_-.' Penrose Swanson
Gay Knox Phelan Thomas
Gerry La Tollette Phipps Townsend
Gore Lenroot Pittman Trammell
Gronna Lodge Pomerene Underwood
Hale McCormick Ransdell Wadsworth
Harding MeCumber Reed Walsh,
Harris MeKellar Robinson Walsh, Mont,
Harrison McLean Nheppard Warren
Henderson MeNary Sherman Watson
Hitcheock Moses Himmons Williams
Jolnson, Calif. Alyers SBmith, Ariz. Wolcott

The VICE PRESIDENT. Ninety-two Senators have answerad
to their names. There is a quorum present.

Rule XXII provides:

If at an motion, signed lors,
the deheiteyugn“::e fny pg.gdfn.g; measggelg m;:gd ttna 'ﬁtggsiﬁa?o?lfﬁ’ﬁ
Presiding Officer shall at once state the motion to the Senate, and one
hour affer the Senate meets on the following calendar day but one, he
shall lay the motion before the Senate and dlrect the Secretary to call
the roll, and, upon the ascertainment that a quornm is present, the
Presiding Officer shall, without debate, submit to the Senate by an aye-
and-nay vote the guestion:
c]:;:;elg gt the sense of the Senate that the debate shall be brought to a

Before this vote is taken the present occupant of the chair
feels that it is advisable to state the views of the Chair with
reference to the rules of the Senate.

Mr. BRANDEGEE. Will the Chair be kind enough to repeat
what he has sald? We could not possibly hear it.

The VICE PRESIDENT. The Chair said that before voling
upon the question of cloture the Chair thought it fair to state
the opinion which the Chair entertains with reference to Lhe
rules of the Senate. ‘The Chair believes that the President pro
temgodre, the Senator from Iowa [Mr. Cuvanxs], has correctly
stated——

Mr. LA F'OLLETTE. Mr. President, I rise to a point of order.
My point of order is that one hour after the Senate met to-day it
became the duty of the Viee President to submit the question
of cloture to the Senate. I make the point of order that it
should Dé submitted now, under the rule, without further delay.

The VICE PRESIDENT, Tha Chair has read the rule. It
says “ without debate.” The Chair is not debating.

Mr. LA FOLLETTE. If the Chair will permit me, the rule
provides that—

If at any time a motion, sigoed by 16 Senators, to bring te a close
the debate upon any pending measure is presented to the Senate, the
Fresiding Officer shall at once state the motion to the Senate, and anc
hour after the Senate meets on the following calendar day but one he
shall lay the motion before the Serate and direct the Eeeretary to
call the roll

The Chair has no wore right to make a specch than any of
the rest of us.

The VICE PRESIDENT.
rule. That is the difficulty.

Mr. LA FOLLETTE. I make that point of order.

The VICE PRESIDENT. The rule further provides that the
roll shall be called— i
and, upen the ascertainment that a querum is present, the Presiding
Officer shall, without debate, submit to the Senate—

And so forth. "

The present Presiding Officer overrules the point of order,

Mr. LA FOLLETTE. From that decision I appeal.

Mr. ASHURST. I move that the appeal be laid on the talle.

The VICE PRESIDENT. The question is on laying the ap-
peal on the table. .

Mr. LODGE. We have been debating already.

- Mr. LA FOLLETTE. I call for the yeas and nays.

The yens and nays were ordered, and the Secretary called the
roll.

Mr. JONES of Washington. I desire to announce that my
colleague [Mr. PorxpexTteER] is necessarily absent eon officinl
business.

The result was announced—yeas 62, nuys 30, as follows:

The Senator does not read all of ihe

YEAB—Q2.
Ashurst Gay King Phelan
Ball Gerry Kirby Phipps
Bankheail McCumber Pittman
Beckhnm Harding McKellar 1*omerenc
Borah Harris MeLean Ransdell
Capper Harrison MeNary Robinsen
Chamberlain Henderson Myers Sheppard
Culberson Hiteheoek Nelson Shields
Cummins Johunson, 8. Dnk. Newberry Sinunens
Dinl Jones, N. Mex. Nugent Hmith, Ariz.
Edge Kelloge Overman Smith, GGa.
Fleteler Kendrick Owen Smith, Md
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Smith, 8, C. ‘Thomas Wadsworth - Williams intelligently upon the question of cloturs. The view of the
ggr-"n“ %ﬂam“ “f,:{:%: ﬁ;“t Walcott Chair is that if the resolution of ratifieation, when finally veted
Swanson Pnderwood Warren upon, is not earried Ly the constitutional nwmber of votes, an-
NAYR—30. other resolution or other resolutions of ratification may be pre-

Brandegeo Franece La Folletto Penrose sented and voted upon, if a majority of the Senators desire to
Calder Frelinghuysen  Lenroot Sherman try to proceed further with the ratification of the treaty,
Colt Gronna Lod Smaat Mr. LODGE. Mr. Presid
Curtis Johnsom, Callf.  McCormick Spencer . r. President ;
Dillingham Jones, Wash. Moses Sutherland Mr. KNOX. A parliamentary inquiry, Mr. President.
Eﬁgs ﬁ‘“;!:“ ﬂ;rm Watson AMr. LODGE. 1 theught I had the floor.
Fornald Roos Fave Mr, KNOX. I beg the Senator’s pardom.

NOT VOTING—3. Mr. LODGE. I had not finished my inquiry. T shall yield
Gore Poindextor Reed in a moment. I do not think the Chair, if I may be permitted

So the appeal from the decision of the Chair was laid on the
table.

The VICE PRESIDENT. The Chair was about to say that
the question of the consideration of this treaty under the rules
of the Senate is an extremely vexatious one. By section 5 of
Article I of the Constitution “each House may determine the
rules of its proceedings™ By section 2 of Article I1 the Presi-
dent is given the power, “by and with the advice and consent
of the Senate, to make treaties, provided two-thirds of the Sen-
ators present concur.” The Chair is of the opinion that the
constitutional right of the Senate to advise and consent to
the making of a treaty by the President, In such terms and
under such conditlons and with such amendments or such res-
ervations as it may desire to make, rests exclusively with the
Senate, and can not be taken away from the Senate by any
- strained construction of the rules.

The Chair believes that after one resolution of ratification
containing reservations has been rejected by the Senate, if a
majority of the Senafors se desire they may present other
resolutions of ratification, in the hope in some way, with reserva-
tions, that the treaty may be ratified. It is always within the
power of the majority of the Senate to eonstrue its rules, and
thus it is within the power of the majority of the Senate to
keep this treaty before the Senate. It can dispose of it by
taking up other business, by recommitting it to the Committee on
Foreign Relations, by referring it to a special commiitee, or by
sending it back to the President and saying that it will not
have anything to do with it; but so long as a majority of
the Senators want to try to ratify in seme way. as it is usually
expressed, this treaty, the majority »f the Senate has it within
its power so to act. The adoption of the cloture rule, if adopted,
will not prevent the majority from attempting to ruatify the
treaty in some way, although it will end the debate within the
period of time provided by that rule.

Mr. REED. Mr. President, a parliamentary inguiry. There
being no question before the Senate except the mere matter of
cloture, are we to understand that the ruling of the Chair now
will constitute sueh a ruling as will bind the Senate?

The VICE PRESIDENT. ©Oh, ne. The Chair has made no
such statement as that. The Chair has simply made his state-
ment in order that Senators may vote on the question of cloture
having in mind what the Chair thinks the rules are. When the
time comes, if the present oceupant of the chair is in the chair,
he will rule the way he has indicated; but if he is not, the
President pro tempore will not at all be bound by the statement
which the present occeupant of the chair has made. The ques-
tion can then be raised.

Mr. REED. That is all I wanted to know.

The VICI: PRESIDENT. There is no question about that.

SEVERAL SeEnaToRs. Vote!

Mr. LODGE. Mr. President, I merely desire to make a par-
liamentary inquiry. Did I understand the Chair to hold that
when the reservations now pending and the resolution of ratl-
fieation are disposed of the cloture rule then expired?

The VICE PRESIDENT. No. The Chair was at one time
impressed with the idea that if the resolution of ratification as
finally formulated failed of the necessary two-thirds vete it
would be needful to move to reconsider in order to take further
action on the treaty, but the Chair has drifted away from that
view of the question for this reason: In the case of a bill the
sole question is, Shall the bill pass? If there were no reserva-
tions and the resolution of ratification failed, the Chair wounld
hold the treaty was at an end; but the question that will be
now put will not be analogous to the question, Shall the bill
pass? If the present reservations are adopted, the question
will rather be analogous to the question, Shall the bill pass
provided the Supreme Court will hold that section 10 is con-
stitutional, or, Shall the bill pass provided the Supreme Court
will hold that it is not applieable to citizens of Massachusetts?
That is the reason the Chair has drifted away frem the iden
that this treaty is the same as a bilk

To put it briefly, the Chair in making the statemeni now has
no purpose except that Senators may consider it and may vote

to say so—perhaps I did not put my question very well—an-

swered my inquiry. I wanted to get the epinion of the Chair

;1; to when the cloture rule which is abont te be adopted ex-
res.

The VICE PRESIDENT. The opinion of the Chair is that
cloture will expire when the Senate either ratifies the treaty
or displaces it, or recommits it to the Committee on Foreign
Relations, or sends it back to the President and says it will not
have anything to do with it

Mr. LODGE. Then, cloture continues through the entire pro-
ceedings In connection with the consideratien of the treaty?

The VICE PRESIDENT. It continuwes through alt the pro-
ceedings in connection with the consideration of the treaty. If

| the Chair is not wrong—and it is very possible he may be—it

continues until the eonsideration of the treaty shall have been
concluded.

Mr. LODGE. I merely wished to ascertain the view of the
Chair upon that matter.

The VICE PRESIDENT. That is the view of the Chair.

Mr. LODGE. One other question. I understood the Chair
to say that the expression of opinion of the Chair does not pre-
clude the right of appeal when the ruling is made upon the
specifie point?

The VICE PRESIDENT. There is no doubt abeut that. The
Chair has ne desire to take advantage of a single Senator; and
the Chair has no desire even to influence the mind of the Presi-
dent pro tempere if he should happen to be in the chair when
a ruling is made; but the Chair believed It was fair to express
his views before the vote was had on cloture.

Mr. JONES of Washington. Mr. President, I rise to a parlia-
mentary inguiry.

The VICE PRESIDENT. The Senator frem Washington will
state his parliamentary inquiry.

Mr. JONES of Washington. Suppose the Senate finally
should refer the treaty back to the comumittee and the committee
later should bring in a report. That report wemld have to be dis-
posed of then without debate, would it not?

The VICE PRESIDENT. Oh, no; that Is not what the
cloture rule provides.

Mr. BORAH. I ecall for regular order.

Mr. TOWNSEND. 1 shtmld like to make n parlinmentary
inquiry.

The VICE PRESIDENT. A puarliamentary Inquiry is in
order. The Senator will state it.

Mr. TOWNSEND. I wish to kiow if I understand correetly
the answer of the Chair te the inquiry of the Senater from Mas-
sachusetts. If subsequent propositions or resolutions of ratifi-
cation come up and cloture is adopted, then do I understand
that if a Senator has exhausted his houwr’s time he can not

| engage in any further debate on the subsequent new proposi-

tions which may be submitted to the Senate?

The VICE PRESIDENT. That is the opinion of the Chair,
and that is why the Chair made his statement. The Chair
thinks the Senate has the right under the Constitution to limit
debate upon the guestion, but he does not think, without the
consent of a majority of the Senators, it has a right by its rules
to preclude the consideration of this treaty.

SEVERAL SENATORS. Regular order!

The VICE PRESIDENT. The questien, Is it the sense of tha
Senate that the debate shall bé brought te a close? The Secre.
tary will call the roll.

The Secretary ealled the roll, which resulted—yeas 7S, nays

16, as follows:

YBEAS—T8.
Ashurst Dillingham Headerson MeCumber
Ball Bd lit~heock McKellar
Bankhead ns Johnson, 8. Dak. McLean
Beckham Fernald Jones, N. Mex. MeXary
g:‘dm! ; !;nmm Korlllu. W Em

er Prelinghuysen e rers

Chgg:nheﬂuj.u Gay ek Nelson
Colt Gerry Kmm New
Culberson Hale . Keyes gzwheny
Cummins Harding Ki orris
Curtis Harris Len Nugent
Dial Harrison Lodge
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Owen Simmons Sterling Walsh, Mass.
Page Smith, Ariz Sutheriand Walsh, Mont.
Phelan Smith, Ga, Swanson Warren
Phipps Smith, Md. Thomas Watson
Pittman Smith, 8. C. Townsenid Williams
Ransdell Smoot Trammell Wolcott
Robinson Spencer Underwood
Sheppard Stanley Wadsworth
NAYS—16.
Borah - Gronna La Follette Pomercne
Brandeges Johnson, Calif.  MecCormick Reed
France King Penrose Sherman
Gore Knox Poindexter Shields
NOT VOTING—1.
Fall

So, two-thirds of the Senators present voting thervefor, the
motion for cloture was adopted.

The VICE PRESIDENT. Senators, this rule turns the pre-
siding officer into a timekeeper, The Chair wishes the Senate
would designate somebody to keep the time. If there is no ob-
jection, he is going to ask the Secretary to keep the time of
each Senator as he speaks.

Mr. LODGE. Mr. President, I call up the fourth reservation
offered by me, on which I asked a separate vote.

The VICE PRESIDENT, The fourth reservation offered by
the Senator from Massachusetts will be stated.

The Secretary read as follows:

4. No mandate shall be accepted by the United States under article
22, I'art I, or any other provision of the treaty of peace with Germany,
except by action of the Congress of the United States.

The VICE PRESIDENT. The question is on reservation No.
4. offered by the Senator from Massachusetts on, behalf of the
committee, 3 /

The reservation was agreed to.

The VICE PRESIDENT. The Secretary will state the next
reservation offered by the Senator from Massachusetts.

The Secretary read as follows:

5. The United States rescrves to itself exclusively the right to declie
what questions are within its domestic jurisdiction and d res that all
domestic and political (l]uestions relating wholly or in part to its internal
_affairs, including lmmigration, labor, coastwise traffic, the tariff, com-
meree, the suppression of traffic in women and children and in oplum
and other dangerous druzs, and all other domestic questions, are solel
within the jurisdiction of the United States and are not under this
treaty to be submitted in any way either to arbitration or to the
consideration of the council or of the assembly of the league of natlons,
or any agency thereof, or to the decision or recommendation of any
other power. -

Mr. SMOOT. I ecall for the yeas and nays.

Mr. WALSH of Montana. Mr, President, before voting on
this reservation I desire to inquire of the Senator from Massa-
chusetts if he expects that any or all of the powers mentioned
in reservation No. 1—to wit, Great Britain, France, Italy, and
Japan—will accept this reservation No. & without gualification?

Mr. LODGE. I can not answer for foreign powers. I have
not any question that they will. :

AMr. WALSH of Montana., The Senator thinks they will?

Mr. LODGE, That is my opinion. .

Mr. WALSH of Montana. My understanding is that it oper-
ates in this way: If any of these powers urges that a certain
question is domestic in character, it is to be determined by the
council whether it is or not under the provisions of article 15.
If the United States raises it, it itself determines it,

1 have the answer of the Senator from Massachusetts. I
should like to address the same inguiry to the Senator from
North Dakota.

Mr. LODGE. Mr. President, I should like to know if this
questioning comes out of my time?

The VICE PRESIDENT. We are charging it up to the Sen-
ator from Montana.

Mr. LODGE. It comes out of the time of the Senator who
has the floor?

The VICE PRESIDENT. Yes.

Mr. WALSH of Montana. I renew the question which I
addressed to the Senator from North Dakota.

Mr. McCUMBER. Mr, President, I did not know that the
question was directed to me, and my mind was otherwise en-

gaged.

Mr. WALSH of Montana. I inguired of the Senator {rom
Massachusetts if he expected that any or all of the powers
mentioned in reservation numbered 1 would accept unre-
servedly reservation numbered 57

Mr. McCUMBER. If the Senator asks me that question, I
will answer it

Mr. BORAH. Mr. President, a parlinmentary inquiry.

The VICE PRESIDENT. The Senator will state it.

Mr, BORAH. Does this constitute debate upon the part of
these Senators?

The VICE PRESIDENT. That is the ruling of the Chair,
We have cloture now. We are going to have cloture, too.

Mr., WALSH of Montana. I inquire of the Senator from
North Dakota if he expeets that any or all of these powers
will accept this reservation?

Mr. McCUMBER. Why, Jupan certainly will not accept it,
and I am very doubtful if the others will without reservations.

Mr. HITCHCOCK. Mr. President, I offer a substitute for
the pending reservation. I send it to the desk and ask to have
it read.

The VICE PRESIDENT.
a substitute, will be read.

The Secretary read as follows:

That no member nation is required to submit to the league, its
council, or its assembly, for (mﬂun, report, or recommendation, any
matter which it considers to be in international law a domestic ques-
tion, such as immigration, labor, tariff, or other matter relating to
its internal or coastwise affairs.

Mr. LODGE. Mr. President, a parliamentary inquiry. Was
that offered prior to the adoption of the cloture?

The VICE PRESIDENT. The Chair understands so.

Mr, LODGE. Was it read and presented to the Senate?

The VICE PRESIDENT. The Chair so understands. The
question is on the amendmeit of the Senator from Nebraska.

Mr, HITCHCOCK. I call for the yeas and nays.

The yeas and nays were ordered ; and, having been taken, the
result was announced—yeas 43, nays 52, as follows:

The amendment, in the nature of

YEAS—43.

Ashurst Henderson Owen Smith, 8, C.
Bankhead Hitcheock Phelan Staniey

eckham Johnson, B, Dak. Pittman Swanson
Chamberlain Jones, N. Mex., Pomerene Thomas
Culberson Kendrick Ransdell Trammell
Dial King Robinson Underwood
Fletcher Kirby Sheppard Walsh, Mass,
(an MeKellar Simmons Walsh, Mont.
Gerry Myerd Smith, Ariz. Williams
Harrls Nugent Smith, Ga. Wolcott
Harrison Overmin Smith, Md,

NAYS—52,

Ball Franc Lenroot Phipps
Boral Frelinghuysen Lodge Poindexter
Brandegee Gore MeCormick Reed
Calder Gronnn MeComber Sherman
Capper Hale MecLean Shields
Colt Harding > MeNary Smoot
Cummins Johnson. Calif. AMosges Spencoer
Curtis Jones, Wash. Nelson Bterling
Dillingham Kellogg New Sutherlaud
Ed%c Kenyon Newberry Townscend
Elkins Keyes Norris Wadsworth
Fall Knox Page Warren
Fernald La Follette I'enrose Watson

So Mr. Hrircncock's substitute for reservation No, 5, offered
by Mr. Lodge on behalf of the connnittee, was rejected.

Mr. HITCHCOCK. I desire to give notice that I reserve the
right to propose the amendment when the treaty is in the Senate.

Mr, SMOOT. Mr. President, I simply want fo call the atien-
tion of the Senate to the fact that on the vote that was just
taken on the substitute proposed by the Senator from Nebruska
[Mr, HitcHcock] there were 95 Senators voting, every Senator
in this body, a thing that I do not remember to have ever oc-
curred before in the history of the Senate.

Mr. ASHURST. As a matter of historical interest, T call
attention to the fact that on the Sth of February, 1915, every
Senator was present, and all but one voted.

Mr. PHELAN. Reservation No. 5, proposed: by the Senator
from Massachusetts [Mr. LopGe] on behalf of the Committee
on Foreign Relations, while it denies jurisdiction over all do-
mestie and political guestions, or those relating wholly or in
part to internal affairs, still sees fit to enumerate various gques-
tions which are manifestly domestic or political, such as inuni-
gration, labor, ecoastwise traffic, tariff, commerce, the suppres-
slon of traffic in women and children, and so forth. I do not
know the significance of specifying particularly these several
questions. If there is any significance, I would like to include
other subjects, and I therefore ask the Senator from Massa-
chusetts, who understands very well the reasons which move
me in this matter, whether he would accept as an amendment,
after the word * immigration™ in the reservation, the words
“ paturalization, citizenship, the elective franchise, education,
marriage ”?

Mr., BRANDEGEE. The Senator has noticed, has hLe not,
that in line 25 the reservation reads “and all other domestic
questions "%

Mr. PHELAN. I have just commented on that. I do not
understand why, if all these are domestic questions, the Sena-
tor should have seen fit to enumerate some as more particularly
engaging his attention. If immigration is domestic, why men-
tion immigration?

Mr. BRANDEGEE. Mr. President, I make the poiut of order
that the amendment has not been printed and read in accord-
ance with the cloture rule.
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AMr. WALSH of Montana.
pardon me? I wish in my own fime to inquire if the rule which
forbids an amendment extends to an mmendment to an amend-
ment which has been proposed? A vast number of amendments
have been tendered here without any opportunity upeon ‘the part
of any of us to look into them.
not to be shut off from tendering amendments to those amend-
ments. Accordingly, Mr. President, if that view is correct, the
amendment now tendered by the Senator from California would
be in order.
the measure, not an amendment to an amendment, which no one
has had an opportunity to study.

Mr. LODGE. Mr. President, T will awuit the decision of the
Chair.

Mr. BRANDEGEE. T want to suggest to the Chair, while he

- {8 pondering the guestion, that if the contention of the Senator
from Montana [Mr. Warsa] that the cloture rule refers -only
to amendments to the measure be well founded, there would
be no cloture at all, Tor wwe could debate proposed nmendments

to amendments indefinitely.

Mr. WALSH of Montana. No, Mr, President, debate is Tim-
ited to one hour, and that is all. That is not the point T am
making, The point T am making is that it does mot shut off
tendering an amendment to an amendment.

Mr. BRANDEGEE. Of course, if it does not shut off amend-
ments to amendments, we can offer amendments to amend-
ments indefinitely here and defeat any vote at all

Mr. LODGE. The rule would not be sorth the paper it is
written on.

The VICE PREBIDENT, The rule reads:

Exeept by tmanimous consent, no amendment shall be in order after
the vote to bring the debate to a close, unless the same has been pre-
sented and read prior to that time.

That is the plain statement of the ruie.
rend or presented,

Mr. PHELAN. Does the Chair se rule?

The VICE PRESIDENT. The Chgir rules that it is out of
arder,

Mr., PHELAN,
wation the reservation that has been read to the Senate.

AMr. KING. A parliamentary inquiry, Mr. President, before
that is rend. Is it permissible to perfect an amendment which
has already been tendered to existing reservations by an
amendment to the tendered mmendment?

The VICE PRESIDENT. The rule says not. That is the
- end of it.

Mr. LA FOLLETTE. 1 want to inguive, Mr. President,
whether the proposed substitute has been read; and if so, T
wduld like to have the Recorp referred to. It was mot read
this morning.

The VICE PRESIDENT. Has it been read?

Mr. PHELAN. I can inform the Senator that the reserva-
tion was submitted, read by the Secretary, and duly printed,
and it is on the table. I now take it off the table and offer it
a8 a substitute.

Mr. LODGE. Has it been read?

The VICE PRESIDENT. We will have to get the REcorp
of November 7.

Mr. PHELAN.
President.

Mr. LODGE. The Benator is oecupying the floor, and it comes
out of his time.

This has mot been

I hope this is not out of my ihmne, Mr,

The VICE PRESIDENT. The Chair sustaing the point of

order, It was not read.
Mr. PHELAN, The Chair rules that the peint of order is

well taken, and also rules that the reservation was not read.-

The reservation was read, If such a eonstruction eould be put
apon it, by me personally. 1 proposed it to the Senator from
Wiseonsin TMr. LeNroot] as an amendment, and I asked him, if
1 recollect it aright, if he would be willing to aceept. Was not
that the same amendment?

AMr. BRANDEGEE. I wish to make a parlinmentary inquiry.
Under the rule must not a reservation be presented and read?

Mr. PHELAN, Mr. President, I withdraw swhat I have said
and aceept the ruling of the Chair. The reservation I read to
the Senator from Wisconsin was another reservation, But I see
in the Recorp that this particular reservation which I have just
submitted was printed in the Recorp, but not read, aecording to
the requirement of the Chair. However, it was ordered to be
printed in the Rrconrp, was ordered to lie on the table, and for
all intents and purposes it was read.

reguires reservations to be read.

The VICE PRESIDENT. The Chair is zoing 1o read again

the rule, and will not read it another time:

Mr. President, will the Senator

Tt oceurs to me that we ought

I take it that the rule refers to an amendment to:

I offer as a substitute for the Lodge reser-.

I understand 'the Chair.
rales that that is not his eonstruetion of the rule, but that it

Except by unanimous consent, no amendment shall 'be in sorder after
the vote to Lring the debate to a elose, noless the same has bheen pre-
sented and read prior to that time.

Is there any objection to the presentation of the amand-
ment of the Senator from California [Mr. PHRLAN]?

Alr. BRANDEGEE. 1 object.

The VICE PRESIDENT. Objection is made.

Mr. KING. BMr. President, I offer the following substituie.
I invite the attention of the Senator from California [Mr.
PHELAN] to the fact that it differs from the reservation offered
by the Senator from Massachusetts [Mr. Lopge] in the faet
that it deals with naturalization, eitizenship, and so forth.

Alr. LA FOLLETTE. Has it been read?

Mr, KING. It has been read. It was printed on the 10ih
day of November.

Mr, LA FOLLETTE. And presented?

Mr, KING. Yes; presented and printed on the 10th day of
November.

Mr. LODGE. The rule says “ presented and read.”

3([{. KING. I de mot kuow that I can sgtate as to its being
ren

Mr. LA FOLLETTE. That is the point,

AMr, LODGE. That is the point.

Mr, KING. Aly recollection is that ‘it was read.

Mr. LODGE. I suggest that it be passed over until we find
out whether it was read.

The VICE PRESIDENT. If it is effered ito ithe pending res-
ervation, ‘the Chair will be compelied ‘to do n ¥ery unpleasant
thing, 10 read the REconrp.

Mr. BRANDEGEE. Mr. President, n parliamentary inquiry.
1 wish to ask ‘the Chair whether, under the language of tthe rule,
that an amendment must be presented and wead, the offering of
n proposed amendment in the past to some -other part of the
treaty or some other amendment constitutes a presentation and
a reading under the rule?

The VICE PRESIDENT. The Chair so ruled, before the

| vote was taken, at the instance of Senators whe wanted their

amendments reread, having been reafl once.

Mr. THELAN, 1 think It is a matter of so much importance
that I appeal fronr the decision of the Chair.

"The VICE PRESIDENT. On what does the Senator appeal?

Mr. PHELAN. The decision of the Chair helding that an
amendment which has been submitted and printed in the Recorn
has not been read. Tt was read inte the

The VICE PRESIDENT. The question is, Shall the decision
of 'the Chair stand -as the ruling of the- ‘lF!-e::um-'J

Alr. LODGE. Imove to lay the appenl upen the table.

The motion was agreed to.

The VICE PRESIDENT. Now, the Senator from Utah will
turn to the Recorp of November 10 and ascertain the ‘fact.

Mr. KING. 'On page 8218 of the Rrcorp of November 10,
1919, the following appears:

Mr. Kixa. 1 submit a rem‘rvation to the pending tremty and ask
that Itlleonihenhleudhep

e reservation is as follows

'Thure 1s mothing to indicate that it was or was mot read.

: My recollection is that it was read, although I wuuld not state

positively that such was ilre case. .

Mr. LA FOLLETTE. If it was read, it weuld appear in fhe
Recorp that it was read.

The VICE PRESIDENT. The Chair hardly knows how 1o
construe language of ithis kind :

1 submit a reservation to the pending treaty and ask that it lic on
the table and be printed,

The reservation 'is as follows.

The Chair hardly knows whether it was read or not.

Mr. LA FOLLETTE. If it is in the Recorp I take it thm. it
must have been read.

The VICE PRESIDENT. The Chalr thinks fhodt it moust have
been read.

Mr. PHELAN, T do not wish to imterfere with the ruling,
but I beg to submit that my reservation was printed in the
Recorp and it ought to enjoy the same presumption.

Mr. POINDEXTER. Ar. DPresident, a parliamentary in-
guiry. T ask it in order that it may be wnderstood, so far as
possible, when similar questions arise Inter on. I understand
the amendment that is now being considered is held by the
Chair to have been read at his place in the Senate by ‘the
Senator who proposed it. Am T correct in that?

The VICE PRESIDENT. From the language used, that is
the assumption of the 'Chair.

Mr. POINDEXTER. The parliomentary inguiry is whether
or not such n reading, assuming that it actually toek place, is
equivalent to a reading by the Secretavy at ‘the desk, which is
my understanding of the meaning of the rule, and whether the
cloture Tiile requires a reading at the desk, in a formal way by
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the Secretary, of the amendment proposed, or if a reading by
the Senator who proposes it is a sufficient reading?

The VICE PRESIDENT. The Chair rules that if an amend-
ment was read either by the Secretary or the Senator proposing
it, it is before the Senate.

The question is on the amendment offered by the Senator from
Utah [Mr. Kixg], The Secretary will state the proposed amend-
ment.

The Secrerary. In Heu of the words proposed to be inserted
by the committee, being the reservation known as No. 5, the
Senator from Utah [Mr. Kixc] proposes the following:

5. That the United States understands that the jurisdiction and au-
thority of the league of nations under articles 1 to 26, inclusive, of the
treaty of peace does not include any power over the proper domestic,
internal, or national policy of any State a member of the league, and
that said articles do not confer upon the league any powers with re-
spect to immigration, imposts, property, inheritance, naturalization, citl-
zenship, labor, coastwise teaflie, or any other matter of proper domestic
policy, and the United States declares that the enumeration of these
matters of policy in this reservation ghall not in any wise be construed
to limit or restrict the rights of the United States with respect to its
national and political powers and soveralgnt&us recogniged by the law
and customs of nations: and the United States reserves to itself the
exclusive power to decide what questions are within its domestic juris-
diction and national sovereignty and to withhold such questions from
submission to arbitration or 1o the comsideration of the council or the
assembly of the league of nations.

Mr. BRANDEGEE. Mr. President, I wish to call the at-
tention of the Senate to the fact that the reservation proposed
by the Senator from Utah attempts to deal with what shall be
domestiec questions of all nations that are members of the
league. It has been the policy of the committee in reporting
the reservations to limit the domain of the reservation to what
shall apply to our own country and not to attempt to fix the
liability of other countries, I think upon that question alone
it ought to be rejected. It attempts to amend the treaty for all
other powers as well as ourselves.

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from Utah [Mr. Kixg].

The amendment was rejected.

The VICE PRESIDENT. The question recurs on agreeing to
reservation 5 offered by the Senator from Massachusetts [Mr.
Looge] on behalf of the committee.

Mr. HALE. Mr. President, before the hour of 11 o'clock this
morning I submitted an amendment which was read, and it is
therefore in order now.

The VICE PRESIDENT. The Secretary will state the
amendment.

The SeEcrRETARY. On page 2 of the print of the reservation,
in line 25, the last line on the page, and after the last word in
the line, the word * questions,” insert the following:
and all qirzeations affecting the present boundaries of the Uniied Siates
and its insular or other possessions."”

Mr. HALE. I submitted this amendment to the chairman of
the Committee on Foreign Relations, and I believe he has no ob-
jeetion to it.

Mr. LODGE. So far as I am personally concerned, I have no
objection to it whatever, particularly after hearing the state-
ment made hy the Senator from California [Mr. Jounsox] this
morning, showing that some one is p'anning, under article 19, to

* bring the boundary line of Maine before the league and take a
part of that State.

Mr. HALE. I do not think the boundaries of the State will
be changed under any circumstances, but I offer the amendment
10 make assurance doubly sure. It is a matter which is of much
importance, of course,

The VICE PRESIDENT. The question is on the amendment
offered by the Senator from Maine.

Mr. HALE. 1 ecall for the yeas and nays.

The yeas and nays were ordered.

Myr. BRANDEGEE. I was not able to insert the proposed
language in the paragraph to which it is applicable, so as to
clearly understand its application. Is it asserted that without
this amendment some other country is contempiating taking four
counties of the Senator's State?

Mr. HALE. I did not hear the question of the Senator.

Mr. BRANDEGEE. Is the Senator’s amendment necessary to
prevent the leagne of nations taking some of the counties of the
Senator’s State?

Mr. HALE. I do not know that it is.

Mr. BRANDEGYE, What is the object of it?

Mr. HALE. This morning the Senator from California [Mr,
JorxnsoN] presentad an article written by Sir Andrew MacPhail,
of Canada, and asked that it be printed in the Recorp. This
article stated that under article 19 of the league of nations the
matter could be brought before the league as to a return to
Canada of certain territory which was given to Maine under the
Asnburton treaty. The author does not claim it would be a

matter of right, but he thinks that the question can be brought
before the league, and that probably the United States would be
willing to cede the territory to Canada. We would not be under
any obligation under any circumstances to do so. Article 10
takes care of the matter, where all members agree to respect the
territorial integrity of all other countries, but I simply offer the
amendment to make assurance doubly sure.

Mr. BRANDEGEE. The Senator does not regard it as neces-
sary, then, in order to safeguard the present boundaries of the
United States?

Mr. HALE. I think we can preserve the territorial integrity
of the country without it.

ME: BRANDEGEE. Then I do not care whether it goes on
or off,

Mr, GORE. AMr. President, I wish to ask the Senator from
Connecticut what foreign country would obtain those four
counties in case the United States should lose them?

Mr. BRANDEGEE. I understand from the statement of the
Senator from Maine [Mr. Harg] that some newspaper article
states that our Canadian friends are contemplating annexing
part of that Senator’s State.

Mr. GORE. That would make them a part of the British
Empire, would it not?

Mr. BRANDEGEE. I do not know whether it is the part of
the State in which the Senator from Maine lives or not, but that
could be amicably arranged, I have no doubt.

Mr. GORE. I merely wish to say to the Senator that if it is
to go to the British Empire, there is no use to get over particu-
lar about the matter at this juncture. It seems that the whole
United States is about to be annexed to the British Empire, and,
as this seems to be an application of the installment plan, we
might try it out and see Low it works. [Laughter in the gal-
leries.]

The VICE PRESIDENT. The doorkeepers will enforce the
rules of the Senate and see that occupants of the galleries who
will not obey the rules of the Senate are removed.

Mr. POINDEXTER. Mr. President, under article 15 of the
covenant of the league of nations there is a very simple process
of laying claim to four counties in the State of Maine in the
United States by Great Britain or any other country. Any dis-
pute whatever between two countries is subject to decision hy
the council of the league of nations, and either one of the parties
to the dispute under that article of the covenant has a right,
regardless of the circumstances or the character of the dispute or
the subject matter which is involved, to carry it before the
assembly of the league of nations. The covenant of the league
of nations provides in such a case that Great Britain being the
claimant, the assembly of the league of nations shall make a
report upon the case, and that no country a member of the
league—the United States in this particular case being a party
to the dispute and a member of the league—shall go to war
against any country which accepts the decision of the league.
So that If the friends of Great Britain in the assembly of the
league of nations, of whom there will be a great many—there
will be a great many of them who are allies of Great Britain—
should decide in this dispute under the Ashburton treaty or any
other treaty that Great Britain really has a claim to four coun-
ties In the State of Maine, that decision stands as the final ad-
Judication of the question of the title and sovereignty of a por-
tion of the United States. There is no appeal and there is no
redress, because the language of the covenant is as simple and
plain as words can be written, and the United States is prohib-
ited from going to war to protect itself aganinst the decree of
the assembly of the league of nations.

I think it is perfectly obvious, if we are going to avoid a con-
dition of that kind, that we ought to adopt the amendment pro-
posed by the Senator from Maine.

Mr. HALE. Mr. President, I call the Senator’s attention to
the fact that the Ashburton treaty is not under dispute. The
question of the territorial settlement is already res adjudicata
and ought not to be again taken up. If the Senator applies his
reasoning, the case would be just the same if we should decide
to take two of the lower counties of England. That would be
a matter that could be brought before the counecil.

Mr. POINDEXTER. Undoubtedly that could be brought
before the council and before the assembly. Any dispute be-
tween nations can be brought before it.

Mr. ITALE. Questions may be brought up about territory of
any description at any time,

Mr., POINDEXTER. Certainly. There is no limitation;
there is no gualification whatever as to the character of dispute
or the interests which are involved. It covers the entire uni-
verse and every interest of a nation from its territorial integ-
rity to its political independence.
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Mr, JOHNSON of California. Mr. President, this morning 1
offered the article referred to, and asked that it be made a part
of the Recorp as illustrating the view of our Canadian neigh-
bors on the north and as illustrating also just what they thought
would come within the jurisdiction of the league of nations if
the league covenant were adopted. I offered the article because
it demonstrated the viewpoint of a very estimable and famous
Canadian. In the discussion of a question which might arise
in the future between the United States of America and Canada,
he suggested that there was one way for the determination of
that question, and that way was found in the league of na-
tions. The question that he discussed was one of boundaries.
He drew his line to the sea for Canada in order that there
might be a base and an outlet on the sea for Canada. He de-
scribed all of the difficulties and obstacles that in the past
Canada had labored under, and he asserted that under article 19
of the league of nations the question of boundaries, of an out-
let to the sea and a base upon the sea for Canada, could be
ultimately determined by the league of nations, and the proper
and just boundary line between the United States and Canada
would take 8,000 square mi.es of the State of Maine, and 8,000
square miles of Maine of necessity must be awarded under the
league to Canada,

I merely wanted to present a view foreign to ours—that is,
to my own, but I assume not to that of some of the Senators who
have expressed themselves here—and a view of a neighboring
country as to the power and possibilities of the league of nations,
In order that Senators may understand something of what this
article means I want to read merely a paragraph of it. After
stating the difficulties of Canada, the obstacles that she met
during the war, and the embarrassments that she found in
transporting with the celerity desired her troops across the
water, he said that there must be found for Canada in the
days to come a base upon the sea and an outlet upon the At-
lantic Ocean. Then he proceeded : F

There is a way out. It is to be found in the league of nations. If
it is not found therein then that instrument has no force and its
signatorles no sincerity. According to artlcle 19, * The nssemhl{ may
from time to time advise the reconsideraton by members of the league
of treaties which have become inapplicable, and the consideration of
international conditions whaose continuance might endanger the peace
of the world.," Whatever the status of Canada may in the future be,
its existence will depend upon the outcome of this issue, The issue
then is large enough to warrant an extended examination. It is noth-
ing less than the relations in the past, at the present, and in the
future between the Unired States and the British Empire, which many
wise men on both sides are now consldering.

Next is a map showing exactly the line that this distin-
guished Canadian would draw in fixing the boundary between
the United States and Canada.

I am delighted that the Senator from Maine, with the tender
regard for his State that he ought to have and that every
Senator has for his State, presents an amendment by which the
State of Maine shall be protected. I, too, Mr. Presgident, would
protect Maine by giving to the United States of Amerieca six
votes with Great Britain’s six votes in the league; but I would
protect not only the State of Maine, I would protect every other
State in the Union by giving the United States equal repre-
sentation in the league to that accorded Great Britain.

Mr. HALE., Mr. President——

Mr. JOHNSON of California. I will yield for any inquiry if
the time comes out of the time of the Senator from Maine,
for upon the question of the reservation I have proposed npon
the subject of equal representation I again desire ultimately to
address the Senate. But I congratulate the Senator from Maine
on his reservation and his amendment. Cheerfully 1 will sup-
port it, because I am just American enough, Mr. President, not
only to protect the United States and the western coast, from
which 1 come, but to protect, by any means in my power, also
the State of the Senator from Maine. I am for his amend-
ment because it iz American to protect his State, and I am for
equal representation in the league for the United States be-
cause that is Americun and protects all the States of this
Union. .

Mr. HALE., Mr. President, with the assistance of my power-
ful ally, I have great hope of ecarrying my amendment.

Mr. NORRIS, Will the Senator from Maine yield for a
question?

" Mr. HALE., Yes.

Mr, NORRIS. I want to ask the Senator from Maine if his
amendment—and I only heard it read—is sufficiently broad so
as to prevent Mexico from getting Texas and California back
again as well as saving four counties of Maine?

. Mr. HALE. Yes; I think it is.

Mr. KNOX. Mr, President, I shall vote against the amend-

rent

i of the council, upon purely domestic problems.

The PRESIDENT pro tempore. Allow the Chair to inquire,
Is the Senator from Maine retaining the floor?

Mr. HALE. No; I have no desire to occupy the floor.

The PRESIDENT pro tempore. The Senator from Penn-
sylvania.

Mr. KNOX. I was about to say that I shall vote azainst the
amendment of the Senator from Maine [Mr. HALE] because of
its manifest absurdity. How a boundary question between two
nations can be an exclusively domestic question for o e of thom
is something that I can not understand. My intellectuals do
not go that far. The State of Maine would be protected if we
would adopt the reservation proposed by the Senator from
Missouri [Mr. Reep] by withholding from the consideration of
the league of nations any vital question of the United States or
questions affceting its national honor. That is the only way,
in my judgment, by which an encroachment upon our territory
can be prevented through the council of the league of nations.

The PRESIDENT pro tempore. The question is on the
amendment proposed by the Senator from Maine [Mr. Haie].
t-'J.‘hlw: _\;tlelns and nays have been ordered. The Secretary will call

e roll.

The Secretary called the roll.

Mr. DILLINGHAM (after having voted in the affirmative).
I inquire if the senior Senator from Maryland [Mr. Saare]
has voted?

The PRESIDENT pro tempore. That Senator has not voted.

Mr. DILLINGHAM. Having a general pair with him, I
withdraw my vote. -

The result was announced—yeas 52, nays 40, as follows:

YREAS—D2.
Ashurst Goerry Keyes Nugent
Brandegee Hale Kirby Page
Capper Harding La Follette Phelan
Chamberlain Harris Lenroot Polndexter
Colt Harrison Lodge Robinson
Cummins Henderson McCormick She:ggard
Curtis Hitebeock McEellar Smith, Ariz.
Dial Johnson, Calif. McLean Smith, Ga,
Edge Johnson, 8. Dak, McNary Smith, 8, C.
Elkins Jones. N. Mex. Moses Spencer
Fernald Jones, Wash, Nelson Sterling
Fletcher Kellogg Newbherry Walsh, Mass,
FPrelinghuysen Kendrick Norris Wolcott

NAYS—40,
Ball Kenyon Pittman Swanson
Bankhead King I'omerenc Thomas
Beckham Knox Rangdell Townsend
Borah McCumber Reed Trammell
Calder Myers Sherman Underwood
Fall New Shields Wadsworth
France Overman Simmons Walsh, Mont.
Gay Owen Smoot Warren
Gore Penrose Stanley Watson
Gronna Phipps Sutherland Williams

NOT VOTING—3.

Culberson Dillingham Smith, Md.

So Mr. Harte's amendment to reservation No. 5, proposed by
Mr. LobgE, was agreed to,

The PRESIDENT pro tempore. The question now is upon
reservation numbered 5, offered by the Senator from Massa-
chusetts, as amended.

Mr. LODGE and other Senators called for the yeas and nays,
and they were ordered.

Mr. TRAMMELL. Mr. President, in the early stages of the
proceedings this morning, when we were voting upon reservia-
tions to this section. the Senator from Nebraska [Mr. Hrrcm-
cock] offered ns a reservation pertaining to the question of do-
mestie matters the following: ;

That no member nation Is required to submit to the league, its coun-
cil, or its assembly for decision, report, or recommendation any matter
which it considers to be in international law a domestic question, such
as immigration, labor, tariff, or other matter rclating to its internal
or coastwise affairs.

As I construe this language, it weans that it is not the pur-
pose or the idea of the United States to submit to the considera-
tion of the council of the league of nations questions that are
domestic in their nature, and it attempts to define and specify
immigration, coastwise affairs, and others as domestic ques-
tions.

I supported, with my associate Democrats, this reservation,
because I was heartily in sympathy with the sentiment ex-
pressed by the reservation. I would have been glad if the
reservation offered by our distinguished Democratic leader had
been adopted. In my opinien, it would have protected this
Nation absolutely from becoming involved, through a decision
However, in
their wisdom a majority of the Senators voted down that res-
ervation,
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We now have pending, Mr. President, another reservation
which was offered by the committee, the main reservation for
which the substitute was offered by the Senator from Nebraska.
This reservation reads:

0. The United States reserves to itself exclusively the right to de-
clde what questions are within its domestic furlsdictltm declares
that all domestic and political questions relating wholly er in part to

its Internal affairs, including immigration, labor, coastwise traflic, the
tariff, commerce, the suppression of trafiic in women and children and
in op'h:m and otber dangerous d-ugs, and all other domestic questions,
are solely within the jurisdiction of the United States and are not under
this treaty to be submiited in any way either to arbitration or to the
consideration of the coancll or of the assembly of the league of nations,
or any agency thereof, or to the decision or recommendation of any
other power.

Mr. President, T rose to state that. carrying out my senti-
ments and my bellef that we, as representatives of the Ameri-
ean people, should reserve to our Government the right to pass
upon these domestic questions, I propose to support reservation
5 as proposed by the committee. While I would have preferred
having the other reservation adopted, this reservation covers
the policy which was sought to be covered by the substitute
offered by the Senator from Nebraska. I ean not be consistent,
therefore, and vote agninst the reservation offered by the ecom-
mittee. Therefore I propose to support reservation 5, whieh in
substance menns the same as the substitute offered by the Sena-
tor from Nebraska.

The PRESIDENT pro tempore. The question is upon reser-
vation numbered 5, proposed by the Senator from Massachu-
setts on behalf of the committee, as amended.

Mr. LODGE. 1 eall for the yeas and nays.

The PRESIDENT pro tempore. The yeas and nays have
already been ealled for and ordered. The Seeretary will eall
the roll.

The Secretary called the roll,

Mr. LODGE. And presented?
whether it was done in conformity t
It has been,
The PRESIDENT pro tempore. If has been read.

Mr. HITCHCOCK.

I am trying to find out
o the rule.

The ques-

tion is upon the substitute offered by the Senator from Nebraska.
Mr. HITCHCOCK. On that I ask for the yeas and nays.
The yeas and nays were ordered ; and, heing taken, resulted—

yeas 43, nays 51, as follows:

YEAS—43,

Ashurst Henderson Owen
E:nkhend }]Iﬁrhmckg Tk P}le,un

v m obnson, S Pittman
Chamberlain Jones, N, Mex Pomerene

ial Kendrick Rangdell
Fletcher King Robinson
Gay Kirby Sheppard
Gerry McKellar Simmons
Gore Myers Smith, Ariz
Harris Nugent Smith, Ga
Harrison Overman Smith, Md.

NAYB—51.

Ball France Lodge
Borah Fre/inghuysen MeCormick
Brandeges Gronna McCumber
Calder Hale McLean
Capper Hurding McNary
Colt Johnson, Calif, cses
Cummins Jones, Wash. Nelson
Curtis : Kellogg New
Inllingham Kenyon Newberry
hd;ﬁ Koyes Norris
Elkins Knox g
Fall La Follette Penrose
Fernald Lenroot hippa

NOT VOTING—1,
Culberson
So Mr. HrreHCOCK'S amendment to reservation No. 6, offered
Ly Mr. LobGe on behalf of the committee, was rejected.

Polndexter
Reed

Bherman
Bhieida
gmoot
pencer
Sterling
Butheriand
Townsend
Wadsworth
Warren
Watson

Mr. OWEN. Mr. President, on this amendment, except for
the amendment of the Senator from Maine [Mr. Hare], I
should vote “yea "——

The PRESIDENT pro tempore. The Senator's explanation
is in violation of the rule.

Mr. OWEN (continuing).

But, beeause of that amendment,

I vote “nay.”

The result was announced—yeas 59, nays 36, as follows:

YEAS—59.
Ball Frellnghuysen MeCormick Sherman
Borah Gore MeCumber Bhields
Brandegee Gronna McLean Smith, Ga.
Calder Hale MceNary Smoot
Capper Harding Moses Spencer
Chamberlain Johnson. Calif.  Nelson Sterlin,
Colt ones, Wash, ew Sutherland
Cummins Kellogg Newherry Thomas
Curtis Kenyon Narris Townsend
Dillingham Keyes Page mmal]
Edge King *enrose Wadsworth
Elkins Knox Phelan ‘Walsh, Mass,
Fall La Follette hipps Warren
Fernald Leuroot Poindexter Watson
France Lodge R
NAYS—36.

Ashurst [Tarrison Nugent Smith, Ariz.
Bankhead Henderson man Smith, Md.
Beckham Hiteheock Owen Smith, 8. C.
Culberson Johnson, 8. Dak, Pittman Stanley
Dial Jones, N. Mex. l'omerens Swanson
Fletcher Kendrick Ransdell Underwood
Gay irby Rebinson Walsh, Mont.
G cKellar Bheppard Williams:
H:."rr’h Myers ons Woleott

So reservation No. 5, offered by Mr. Lopce on behalf of the
committee, as amended, was agreed to.
The PRESIDENT pro tempore. The question is on the adop-

Mr. HITCHCOCK. Mr. President, I desire to announee that I
reserve the right to present that same amendment in the Senate,
and I also desire to give notice that I reserve the right to pre-
sent in the Senate the amendment whieh I submitted on Thurs-
day to the third reservation offered by the Senator from Massa-
chusetts [Mr. Looge], and also the reservation which I offered
regarding the right of a nation to withdraw. I reserve the right
to offer these amendments In the Senate,

Mr. PITTMAN. I offer the following amendment as a substi-
tute for reservation numbered 6.

The PRESIDENT pro tempore. It will be read.

The Secretary read as follows:

The United States does not bind itself to submit for arbitration or
inguiry biethe assembly or the council any hm" which, in the judg-
ment of the United States, depends upon or involves its long-established
palicy commonly known as the Monroe dectrine, and it preserved
unafected by any provision in the said treaty contalned.

Mr. LODGE. On that I ask for the yeas and nays,

The yeas and nays were ordered, and, being taken, resulted—
yeas 42, nays 52, as follows:

tion of reservation numbered 6. which the Secretary will read.
The Secretary read as follows:

6. The United States will not submit to arbitration or to inquiry by
the assembly or by the councll of the league of nations, provi for in
sald treaty of peace, any questfons which in the of the Unlted
States depend upon or relate to its long-established policy, commonly

- known as the Monroe doctriue ; said doctrine is to be interpreted by the
United States alone and Is hereby declared to be wholly outside the
Jurisdiction. of said of nations and entirely unaffected by any
provision contained in the said treaty of peace wit g

Mr. HITCHCOCK. Mr. President, I offer the following sub-
stitute for reservation numbered 6.

The PRESIDENT pro tempore, It will be read.

The Secretary read as follows:

That the national policy of the Unlted States known as the Monroe
dectrine, as announced and interpreted by the United States, is not in
any way impaired or affected by the covenant of the league of nations
-ns is not subject to any decision, report, or inquiry by the council ar
.mﬂh’]’.

Mr. LODGE. That has been read and presented?

The PRESIDENT pro temwpore. The reservation has been
heretofore read.

YEAS—42,
Ashurst Hitcheoek Phelan Stanley
Bankhead Johnsoﬁ, 8. Dak. Pittman Bwanson
Chamberlain Jones, N. Mex, merens Thomas
Dial endri Ransdell
Fletcher King Robinson nd
Gay Kirb, Sheppard Wal
Ge MeKellar Simmwns Walsh, Mont.
Gore Myers Smith, Ariz. Wi
Harris Nugent Smith, Ga, Waoleott
Harrison Overman Smith, Md.
Henderson Owen Smith, 8, C.
NAYS—52,
g::ikha Fernald = t Phi -
m ce ?
Borah Frelinghuysen McCormick Reed
Brandegee ronna eCumber Sherman
éﬂ‘lder g:]i:" ucm Bhields
F‘Dﬂ ng ciNary Smoot
Colt Jahnson, Calif loses 8
Cummins Jones, Wash, Nelson Aﬁ):?ﬂ
Curtis llogg New Bot nd
Dillingham Kenyon Newberry Townsend
Edge Keyes Norris Wadsworth
Elkins 0x Page Warren
Fall La Follette Penrose Watson

NOT VOTING—1,
Culberson

So Mr. PrrraaR’s amendment to reservation No. 6, proposed

by Mr. Lonee, was rejected.

The PRESIDENT pro temporec. The question recurs on
agreeing to reservation No. 6, proposed by the Senator from

Massachusetts [Mr. Lober].
Mr, SMITH of Georgia.

Myr. President, I desire to offer an

amendment to the sixth reservation, which I regard as im-

portant.

The league covenant probably intended to free the Monroe
doctring entirely from its influence, but the language in the
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covenant was unfortunate. What is proposed and what I feel
should be done is to relieve the United States, so far as the
Monroe doctrine is concerned, from any attachment of the
league of nations or the council of the league or arbitration in
any way to the Monroe doctrine and to preserve for us the
Monroe doctrine, just as it has been since President Monroe
announced it. That far I am most heartily in favor of the
reservation, but there is a sentence in the reservation which
goes away beyond that, There is a line in the reservation
which requires foreign countries in advance to agree to our
interpretation. It is not needed. We may have a particular
case in which they shall accept our interpretation, but there is
a line in the reservation that commits them, before we give
the interpretation, to an acceptance of any kind of interpreta-
tion we put upon the Monroe doctrine. It is just the kind
of thing we are objecting to in the league covenant when it
affects us unfairly. It is for the other countries just what
some of us are objecting to so much in article 10, putting on
us a committal in advance. Let me read the sentence:

Sald doctrine is to be interpreted by the United States alone and
is hereby declared to be wholly outside the jurisdiction of the league
of nations and entirely unaffected by any provision contained in the
said treaty of peace with Germany,

I think we ought to leave out—
is to be interpreted by the United States alone and-—

And retain the words—
sald doctrine is hereby declared to be wholly outside the jurisdiction
of said league of nations and entirely unaffected by any provision con-
tained in the said treaty of peace with Germany.

We free our Monroe doctrine then entirely from any evil
effect of the league covenant, but we do not undertake to say
in advance that the other nations must agree to our interpre-
tation. They do not know what interpretation we may give
to it at some time, They do not know how much further we
might go than we have heretofore gone, and to ask them to com-
mit themselves in advance to our interpretation seems to me to
be extreme and unreasonable.

Mr. BRANDEGEE. Mr. President——

Mr. SMITH of Georgia. Just one word further. I have there-
fore had read this morning and offered an amendment to strike
out, in lines 11 and 12, the words *is to be interpreted by the
United States alone and.”

The PRESIDENT pro tempore. Does the Senator from
Georgia yield to the Senator from Connecticut?

Mr. SMITH of Georgia. I yield the floor.

The PRESIDENT pro tempore. The Senator from Connecticut

is recognized.

Mr. LODGE. Mr. President——

Mr. BRANDEGEE. I yield to the Senator from Massa-
chusetts,

Mr. LODGE. I wish to say only a few words. The Monroe
doctrine is our policy. It has never been interpreted by any-
body but by us. Why should we strike out those words and
admit the proposition that other nations are to interpret our
doctrine? It is our doctrine alone, and I decline to admirt,
directly or indirectly, anybody else on the face of the earth has
the right to interpret our doctrine and our policy.

Mr. BRANDEGEE. Mr. President, I do not think the point
made by the Senator from Georgia [Mr. Samrri] is well taken,
for this reason: The Senator from Georgia inquired why we
should ask that foreign nations now agree to our interpretation
of the Monroe doetrine. We do not ask them to do so. What we
gay here is not that they shall agree to our interpretation at
all, but that they shall agree that we shall interpret it. Why
should we not interpret it?

The Monroe doctrine is an American assertion, a declaration
by our Government of an American policy. Unless we are pre-

-pared to say that they shall interpret what shall be the Ameri-

can policy and what shall be the meaning of our Amerlean Mon-
roe doctrine, we ought to reserve it for our own interpretation.
This does not at all compel them to agree that our interpreta-
tion is the correct one, but that our interpretation shall be our
interpretation, and they at any time may agree to it or not.

The PRESIDENT pro tempore. The question is on the amend-
ment proposed by the Senator from Georgia [Mr. SarrH],

So the amendment was rejected.

The PRESIDENT pro tempore. The question is on reserva-
tion G offered by the Senator from Massachusetts [Mr, Lobce].
SEVERAL SENATORS. Let us have the yeas and nays on that.

The yeas and nays were ordered.

Mr. REED. Mr. President, a parliamentary inquiry. On
what are we voting?

The PRESIDENT pro tempore. The Senate is about to vote
on agreeing to reservation No. 6, offered by the Senator from
Massachusetts [Mr. Lopcge]. The Secretary will call the roll.

The Secretary proceeded to call the roll.

Mr. KENDRICK (when his name was called). I have a gen-
eral pair with the senior Senator from New Mexico [Mr. FarLt],
and I withhold my vote.

The roll call was concluded.

Mr. JOHNSON of South Dakota (after having voted in the
negitive). I trausfer my pair with the senior Senator from
Maing [Mr. FerNaLp] to the senior Senator from Texas [Mr,
Cureersox] and let my vote stand.

The result was announced—yeas 55, nays 34, as follows:

YEAS—D53.
Ball Gore McCormick Sherman
Borah Gronna MeCumber Shields
Brandegec Hale MeLean Smoot
Calder Harding . McNary S{nmccr

apper Johnson, Calif.  Moses Sterlin

thmberlmn Jones, Wash. Nelson Sutherland
Colt Kellogg New Thomas
Cummins enyon Newberry Townsend
Curtis Keyes Owen Trammell
Dillingham Kirby Page Wadsworth
Edge Knox Penrose Walsh, Mass,
Elkins La Follette Phipps Warren
France root Poindexier Watson
Frelinghuysen ge Reed

NAYS—34.
Ashurst Henderson Thelan Smith, Md.
Bankhead Hitcheock Pittman Smith, 8, C.
Beckham Johnson, 8. Dak. Pomerenc Stanley
Dial Jones, N. Mex. Ransdell Underwood
Fletcher Kin Robinson Walsh, Mont.
Gay McRellar Sheppard Williams
Gerry Myers Simmons Wolcott
Harris Nugent Smith, Ariz.
Harrison Overman Smith, Ga.

NOT VOTING—G.

Culberson Fernald Norris Swanson
Fall Kendrick

So the reservation No. 6, offered by Mr. Lovee on behalf of
the committee, was agreed to.

Mr. McCUMBER. After the Secreiary reads the next reser-
vation, I wish to offer a substitute for it.

The PRESIDENT pro tempore. The Secretary will read ihe
next reservation.

The SECRETARY.
follows:

7. The United States withholds its assent to articles 1536, 157, and
158, and reserves full liberiy of action with respect to any controversy
which may arise under sald articles between the Iepublic of China and
the Empire of Japan.

Mr. McCUMBER. Mr. P'resident, reservations numbered 2
1o 6, inclusive, represent compromises to which I was a party.
I have voted for every one of those reservations, because I have
felt that they were absolutely necessary in order {o secure n
sufficient number of votes in the Senate to put the treaty
through, although in many respects they do not represent my
views. Some of the other reservations which have been adopted
by the Committee on Foreign Relations I think are unim-
portant; others I think clearly reflect the real intent and pur-
pose of the treaty itself; and still others, especially those in
reference to appointments, and so forth, referring the matter
to the Cengress to make the provision of law, I think are ap-
propriate, and I shall vote for them.

There are 2 of the 15 reservations which T belicve to be
wrong, and one of them is reservation No. 7. I want to appeal
to those who wish to have this treaty consummated with such
reservations as the Senate itself shall see fit to make as a part
of the treaty, to accord a full and open mind to the Shantung
provision as reported by the Senate Committec on Foreign Re-
lations, which is reservation No. 7. We have now adopted
reservation No. 1. By that reservation Great Britain, France,
and Italy must each formally assent to each and every one of
these separate reservations., If either one of them fails to
asszent to every word in every one of these reservations the
ratification of the treaty, 80 far as the ‘United States is con-
cerned, is vacated and nullified. Every Senator, I think, will
agree to that proposition. If that is true, as it certainly is
true, and if we really wish the ratification of the treaty with
these reservations, should we not look with somoe degree of
care and caution into the reservations with a view of satisfying
ourselves that none of them is so worded as to make it impos-
sible for either Great Britain, ¥rance, or Italy to assent to
every word?

Mr. OWEN. Mpr. President——

The PRESIDING OFFICER (Mr. WaApswokTH in the chair),
Does the Senator from North Dakota yield to the Senator from
Oklahoma ?

Mr. McCUMBER. I yield.

Mnr, OWEN. I make the point that there is no quorum pres-
ent. The Senator’s argument is not really being delivered to
the Senate.

Mr. McCUMBEIL.

Reservation No. 7 of the committee is as

Yery well,
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Mr. OWEN.
delivered.

AMr. McCUMBER. I presume it is in order to make the point
of no quorum being present at any time.

The PRESIDING OFFICER. Does the Senator from North
Dakota yield the floor for that purpose?

Mr. McCUMBER. I will yield the floor for that purpose and
shall finish my remarks after the call is made, assuming. of
course, that the time consumed in the calling of the roll shall not
come out of my time.

The PRESIDING
suggests the absence
roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

And I think it of sufficient importance to be so

The Senator from Oklahoma
The Secretary will call the

OFFICER.
of a quorum.

Ashurst Ilau‘d‘ng Myers Smith, Ga.
Ball Harris New Smith, Md.
Bankhead Henderson Newherry Smoot
Beck Hitcheock Norris Spencer
Brandegee Johnson, 8. Dak. Nugent Stanle;
Cn!der Jones, N. Mex. Overman Sutherland
Capper Jones. Wash. Owen Swansen
Chamberlain Kellogg Page Thomas
Curtis Kendrick Ienrose Townsend
ll)lall o lél[wes glﬁ:;lan %(“ra Pmeilth
Hlin, am ng ps adswa
Edge Kuii by Pirgmn Walsh, Mass.
B k}ns L Follette Toindexter Walsh, Mont,
Fernald Lenroot Pomerene Warren
Fletcher Lodge Ransdell Watson
France McCormick Sheppard Wil lams
Frellnghuysen McCumber Shields Woleott
Gay McKellar Simmons
Gronna MeNary Smith, Ariz.

The PRESIDING OFFICER. Seventy-four Senators having
answered to their names, a quorum is present.

Mr. McCUMBER. Mr. President, I desire to address my
remarks mainly to those Senators who really want a treaty,
and a treaty that would be agreed to by the other nations.
While I regret that it Is just at the lunch hour, and I ean not
have those Senators present while that feature of the case Is
being presented, I feel it my duty to present it before this

proposed reservation is voted upomn.

We, of coarse, know that any change in the Shantung pro-
vision will eliminate Japan. Knowing that, we voted by a very
large majority that we would not make the treaty dependent
upon Japan agreeing to any of these reservations; but we did
make it incumbent upon Great Britain, France, and Ttaly, by
an exchange of notes, te agree to them. Now, Mr. President,
are we sure that we are not by this reservation making it
almost impossible, if not absolutely impossible, for Great
Britain and France amd Italy formally to assent to these res-
ervations without compromising their own national honor and
credit? -

1 am cerinin that every Senator must agree with me that if
the reservation adopted by the Senate on the Shantung feature
is equivalent to a rejection of the Shantung articleg, then
Great Britain, France, and Italy ean not honorably assent to
it. They ean not break thelr war treaty with Japan.

Mr. PITTMAN. Mr. President— _

The PRESIDING OFFICER. Does the Senator from Norih
Dakota yield to the Senator from Nevada?

Mr. McCUMBER. I yield for a question.

Mr. PITTMAN. Does the Senator believe that the language
of the Lodge reservation is equivalent to an expression of a
rejection by the United States?

Mr. McCUMBER. I do, and T expect to show if.

What action would Japan take, and what action musg she
take, in case the Shantung reservation passes in the form pre-
sented by the committee? She will request her allies—Great
Britain, France, and Italy—to withhold their assent to this
particular reservation. She will base her request upon the
wording of the Shantung reservation, which is, in effect,
to all intents and purposes, a rejection of ihe Shantung
articles, She will be right in saying that we do, in effeet,
rejeet the Shantung articles even if we claiw that it Is a
rejection only so far as the United States is concerned, because
she ean eall attention to the fact that by a formal assent of
Great Britain and France and Italy each and every one of them
will become a party to the United States’ rejection by assent-
ing to it, and that the United States’ rejection, by the assent
or agreement of the other parties thereto, becomes the agree-
ment of all four powers to the rejeetion.

What possible reply can Great Britain, France, or Iialy make
to this request? They can not say fairly that the United States’
reservation is not a rejection so far as the United States is con-
cerned : neither can they fairly or honestly say that the assent
of these other nations to the United States’ rejection does not
make them parties to the rejection.

Some of you sny that the United States does not wish to
impair the obligation of these other parties to the treaty with
Japan, or to say that these articles shall be stricken out and
shall not remain in the treaty as between other nations; that all
the United States wishes to do is to wash its hands entirely of
the Shantung provision. Then let me ask those Senators who
really wish to do this why they are not willing to do it in appro-
priate words, which will mean exaectly what they say, which
can not by any possibility be construed into any other meaning,
and which can receive the assent of France and Great Britain
and Italy without impugning to any extent their agreement
with Japan and their own national honor? We can do it by a
reservation which will read as follows—aml I want the Sena-
tors’ attention to this reservation:

The United States refrains from entering into any agreement o
ilslrt in reference to the matters contained in articles 1058, 15? and

58, and reserves full liberty of aection in mpect to any controversy
which may arise in relation thercto.

What is the difference between that and the commitiee reser-
vation? This is the difference: The committes reservation
reads as follows:

The United States withholds its assent to articles 156, 157, and 158,

This proposed substitute reads:

The United States refrains from entering into any agreement on its
part in reference to the matters contalned—

In those articles. It is the difference between siriking t.hese
artieles out of the treaty and simply refraining from binding
ourselves either one way or the other. -

I can not read this reservation as some Senators do. I ecan
see no difference on earth between a declaration that we with-
hold our assent to a certain article and a declaration that we
reject a certain article. I can see no difference between a
deeclaration that we reject a certain article and a declaration
that we strike ont a certain article of the treaty. They all
mean the same thing, and no refinement of reasoning can make
them mean anything else.

Suppose a treaty came to us and it coniained only one article,
article 1, and the United States, in passing upon that, said:

The United States withholds its assent to article 1.

Is not that a rejection of the treaty, and of the whole trenty?
Is it not equivalent to saying. “ The United States rejects it” ¥
Suppose it containg two articles, and the United States says,
“The United States withholds its assent to article 2*—is not
that a reiection of article 2 by the United States?

Mr. LENROOT. Mr. President, will the Senator yield for a
question?

The PRESIDING OFFICER. Does the Senator from North
Dakota yield to the Senator from Wisconsin?

Mr. McCUMBER. Certainly,

Mr, LENROOT. Is not the practlce of withholding assent to
a particular article in a treaty very, very common, and has
it not been (one dozens of times?

Mr. MicCUMBER. Yes; and it always is a rejection of {hat
part, so far as the United States is concerned.

I ean not see how it is possible to question thai effect. Sens
ators say they wish merely to prevent the United States from
affirming the Shantung provision. If that is all they want, then
what earthly reason can be given for not using words that will
accomplish that result, and that only, by deelaring that—

The United Statcs refralus from entering into any agreement on lts
art in reference to the matters contained fn articles 156, 157, and
gss and reserves full liborty of action in respect to any controversy—

Not a confroversy that may arise between Japan and Ching
only, but—

Reserves full liberty of action In respect to any eoniroversy which
may arise in relation thereto.

Why not make it easy and simple for olher nations to uccept
it? Why put it in the hands of Japan to say, “As we consirue
this, it is a rejection by the United States, at least; and if you
assent to it you are assenting to the rejeetion by the United
States, and you ean not do that honorably under the treaty which
you made with us”; whereas, on the other hand, if the reserva-
tion so reads that we refrain from entering into any agreemcent
concerning that matter, that leaves the agreement between
Great Britain and Japan and between China and Japan (o be
determined at some time in the future. We have washed our
hands of it, and at the same time we have left it easy for the
other countries to consent to our view of the watter, and =ay:
“ 8o far as the United States is concerned, we will assent that
she refrain from having anything to do with this part of ihe
treaty, and this will be a matter to be settled between Japan
and China and the other pations under the tveaty.,” That they
can honorably do.

Mr. LENROOT. Mv. President, does the Senator desire
offer a substitute?

1o
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Mr. McCUMBER. I read the substitute. The offer is of my
No. 1 of that which was printed the other day :

The United States refrains from ontering into any agreement on its
part in reference to the matters contained in articles 1566, 167, and 1068,
and resorves full liberty of action in respect to any controversy which
may arise in relation thereto.

I offer that as a substitute for the committee reservation.

Mr. LENROOT. My, President, if I correctly understand the
position of the Senator from North Dakota, it is that he wants
the Senate of the United States to assent to the cession of Shan-
tung to Japan, but does not want the United States to make any
agrcement with reference to it, Why, there are no separate
agreements with reference to the various articles of this treaty.
Heroe is one agreement. Do we advise and consent to the ratifi-
eation of this treaty in whole or in part? Reservations merely
signify that as to certain paris of the treaty we do not assent.
We are not making separate agreements with reference to Shan-
tung or with reference to any other article of the treaty; and
it seems to me that the Senator from North Dakota ought to be
willing to have this language clear and explicit. If hie means by
this reservation that we refrain from making any agreement,
that we do not assent, then what is his objection to the com-
mittee reservation which says so? On the other hand, does the
Senntor desire to assent, to participate, fo agree that so far as
the treaty is concerned we consent fo this robbery of China by
Japan? If so, then the Senator’s amendment ought to be
adopted. But if the Senate of the United States wants to go
on record as saying that while we are not disturbing the cession
as between Germany and Japan, while the other nations may
agree to it if they choose, the United States declines to be a
party to that wrong, and does not assent to if, and that is all
that the committee reservation does.

The Senator speaks of the consent of the other parties. Why,
if the British Empire, France, and Italy agree to this reservation,
they do what? They simply say by that agreement: “ While we
ourselves agree to the cession to Japan, we are willing fhat the
United States shall not become a party to it.”

1 do not want the United States to become a party to this
wrongz. Does the Senator from North Dakota desire it? Does
any Democrat desire that the United States shall become a party
to the cession of Shantung to Japan, taking it away from China?
If 50, then let him vote for this reservation of the Senator from
North Dakota. :

Mr. President, during the entire debate upon the amendment
and the treaty an overwhelming majority of the Senate indicated
thiey were not in favor of the United States participating in any
* way or assenting to this wrong. The committee reservation
takes the United States out of this Shantung controversy and
leaves it free, where it ought to be.

The commiitee reservation, Mr. President, ought to be adopted,
and I am opposed to the amendment proposed by the Senator
from North Dakota [Mr. McCuarser].

Mr. McCUMBER. Mr. President, the Senator from Wiscon-
sin | Mr. Lexwroor] asked me if I desired that the United States
assent. The Senator can read clear English language, and when
the reservation which I propose as a substitute says that the
United States refrains from entering into any agreement upon
that snbject, it ean not be construed by any possibility as assent-
ing to it; and when it further says that it retains full liberty of
action in respect to any matter concerning the relations of Shan-
tung and Japan, it certainly is not assenting to it in any way,
whereas, on the other hand, when you say that the United States
witliholds its assent, yon in effect reject it. That is the point
I am making.

Mr, LENROOT. In my time, may I ask the Scnator if his
position is that he does not desire the United States to reject
it, so far as it is concerned?

Alr, McCUMBER. I will say that I do not want the United
States to reject that, and then put it up to Great Britain and
France and Italy to say that they join the United States in
rejecting it, which they would not do under any circumstances.

AMr. LENROOT. Then the Senator admits that his amend-
ment does leave the United States a party and does not reject
the Shantung provision, so far as the United States is con-
cerned.

Mr, TRAMMELL. Mr. President, when the substitute of-
fercd by the Senator from Nebraska [Mr. Hircocock] for res-
ervition No. 6, presented on behalf of the committee, was pend-
ing, touching upon the preservation of the Monroe doctrine, I
vored for the substitute offered by the Senator from Nebraska,
Lecuuse the policy expressed in the amendment was in accord
with my idea of safeguarding the Monroe doctrine by the
United States. It was also in harmony, as I understand, with

the interpretation placed upon the league of nations by our
President and practically all of those favorable to the league,

Most all of my Democratic associates have gone on record as
favoring a reservation making our Nation’s position plain on
the Monroe doefrine question, and I think it should be done.

Some, liowever, seem to be willing to intrust that for future
consideration and interpretation to the nations that may be as-
socinted in the council governing and directing the affairs of
the league of nations. As far as I am concerned, I decidedly
prefer the policy which seems to be preferred and desired by a
very large majority of the Democrats and Republicans of the
Senate, of expressing what the United States considers a proper
interpretation of the treaty in so far as it applies to the Monroe
doctrine, and for that reason I was in sympathy with the sub-
stitute proposed by the Senator from Nebraska, and voted for
the same.

That amendment having been defeated, I then voted for res-
ervation No. G, as offered by the committee. I do not see, Mr.
President, any material difference in the meaning, and I see no
difference whatever in the object and the purpose of the reser-
vation No. 6 as offered by the commitiee, and the substitute
tendered by the Senator from Nebraska, which I desire to now
read into the Reconp, as follows:

That the natlonal policy of the United States known ns the Monroe
doctrine, as announced and interpreted by the United States, is not in
any way impaired or affected _b{ the covenant of the league of nations
and is not subjeet to any decision, report, or inguiry by the council or
assembly.

The substitute reservation of Senator Hrrcncock having failed
to receive the necessary majority for adoption, and favering.
as I do, the preservation of the Monroe doetrine on the part
of the United States, I then voted for reservation No. G, offered
by the committee, which reads as follows:

(. The United States will not submit to arbitration or to In?ulr}- by
the assembly or by the council of the league of nations, provided for
in sald treaty of peace, any questions which in the judgment of the
United States depend u&uu or relate to its long-established poliey, com-
monly known as the Monroe doctrine; sald doctrine is to be inter-
preted by the United States alone and is hereby declared to be wholly
outside the jurisdiction of said league of nations and entirely un-
affected by any provision contained in the sald treaty of peace with
Germany.

The PRESIDING OFFICER (Mr. Wapswortit in the chair).
The question is on the amendment offered by the Senator from
North Dakota [Mr. McCumuen].

Mr. THOMAS. I ask for the yeas and nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr. FALL (when his name was called). I have a pair with
the junior Senator from Wyoming [Mr. Kesprick], which I
transfer to the senior Senator from Idahe [Mr. Bonaml. and
vote * nay.”

The roll call having been concluded,
nounced—yeas 42, nays 50, as follows:

the result was an-

YEAS—42,
Ashurst Henderson Owen Smith, 8. C.
Bankhead Hitcheock Phelan Stanley
Beckham Johnson, 8, Dak., Pittman Swansoen
Chamberlain Jones, N, Mex, Pomerenc Thomas
Culberson King Rapsdell Trammell
Dinl McCumber Robinson Underwood
Fletcher AMceKellar Sheppard Walsh, Mont.

ay Myers =1 Willlams

Gerry Nelson Smith, Ariz. Wolcott
Harris Nugent Smith, Ga.
Harrison Overman Smith, Ma.

NAYS—050.
Buall Frelinghuysen Lodge Sherman
Braudegee Gore MeCormick Shields
Calder Gronna MeLean Smoot
Capper Hale MeNary Spencer
Cort Harding AMoses Sterling
Cummins Johnson, Calif. New Sutherland
Curtis Jones, Wash. Newberry Townsend
Dillingham Kellogg Norris Wadsworth
Ed Kenyon Page Walsh, Mass,
Elﬁfms Keyes Penrose Warren
Fall 1NoX Phip Watson
Fernald La Follette Polndexter
France Lenroot Recd

NOT VOTING—3.
Dorah Kendrick Kirby

So Mr, McCuraeer's amendment was rejected.

Mr. PITTMAN. I offer a substitute for reservation No. T,
offered on behalf of the committee,

The PRESIDING OFFICER. The Chair desires to kuow if
this amendment has been read.

Ar. PITTMAN. It was offered with a group, aml has been
read.

The PRESIDING OFFICER.

The Secretary read as follows:

Provided, That in advising and consenting to the ratification of said
treaty the United States nnderstands that the German righis and in-
tom{s. renounced by Germany in faver of Japan under the provisions
of artieles 156, 157, and 158 of said treaty, are to be returned by Japan

The amendment will he read,
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4o China ot the termination of the present war by the adoption of this
treaty as provided in the exchanged nstes hetween the Japanese and
Uhinese Governments of date May 235, 1915,

Mr. PITTMAN. T eall for the yeas and nays.

The yeas and nays were ordered and the Seeretary procoeded
to eall the roll,

Mr. FALL (when his nane was ealled).
the junior Senator from Wyoming [Mr. Kexprick].
absence 1 withhold my vote.

The roll eall having been concluded, the result was an-
nonneed—yens 39, nays M, as follows:

YEAS—39,

I have a pair with
In his

Ashurst Henderson Mhwen Smith, 8 C,
Bankhead Hitcheock Phelan Stanley
Chamberlain Jones, N, Mex, Pittman Swanson
Culberson King Pomerens Thomas
Dial Kirhy Itansdell Trammell
kletcher AMeCumber Robinson U'nderwoond
Gay MoeKellar Sheppard Walsh, Mont.
Herry yors Simmons Willlams
Harris Nugent Smith, Arie. Wolcott
Harrison Overman Smith, Md,
NAYS--00,

Ball Frelinghuysen Lodge Weed
Beckham fironni MeCormick Shoerman
Borah Hale McLean Emoot -
Brandegee Harding MeNary Spencer
Calder Johnson, Calif,  Aoses Sterling
Capper Johnson, 8. Dak. Nelson Sutherlamd
CoFt Jones, Wash New ‘Townsend
Cumming Kellogg Newherry Wadsworth
Curtis Kenyon Norris Walsh, Mass.
Dillngham Keyes Page Warren
Edge Kuox Penrosc Watson
Elkins La Follette Phipps
France Lenroot Poindexter

NOT VOTING 6,
Fall Gore Shields Bmith, Ga.
Ferpald Kendrick

So Mr. Prrraan’s amendment to reservation No. 7, proposed
by Mr. Lobce on behalf of the committee, was rejected,

The PRESIDING OFFICER. The question recurs upon res-
crvation numbered 7, proposed by the Senator from Mas=achu-
setts.

Mr. SMOOT. 1 eall for the yeas and nays.

The yeas and nays were orvdered ; and, being taken, resulted—
yeas 53, nays 41, as follows:

YEAS—G53.

Ball Frelinghnysen MetCormick Shields
Borah Gare clean Smoot
Brandegee Gronna MeXNary Spencer
Calder Hale Moses :-iterlln{,-
Canper Harding Nelson Sutherland
Colt Johmnson, Calif, New Thomas
Commins Jones, Wash, Newberry Townsend
Curtis Kellogg Norris Wadsworth
Dillingham Kenyon Iage Walsh, Mnss,
Edge Keyes Penrose Warren
Klkins Knox Phipps Watson
Fall La Follelte Poindexicr
Fernald Lenroot Reed
France Lodge Sherman

NAYS—i1.
Ashurst Henderson Overman Bmith, Md.
Bankhead Hitcheock Owen Smith, 8, .
Beekham Johngon, 8. Dak, Phelan Stanley
Chamberlain Jones, N. Moex, Plttman Hwanson
Culberson Kendrick Pomerenc Trammell
Dial King Ransdell Underwood
Fleteher Kirby Robinson Walsh, Mont,
Gay MeCamber Sheppard Woleott
Gierry McKellar Simmons
Harris Myors Smith, Arlz.
Harrison Nngent sSmith, Ga,

NOT VOTING—1,
Williams

So reservation No. 7, proposed by Mr. Lobpce on behalf of the
committee, was agreed to. :

The PRESIDENT pro tempore. The Secretary will state the
cighth reservation proposed by the Senator from Massachusetts
[Mr. LopGe] on behalf of the committee. .

The Secretary read as follows:

8. The Congress of the United States will provide by law for the
appointment of the representatives of the United States in the assem-
bly and the council of the league of nations, and may in its discretion
provide for the participation of the United States in any commission,
committee, tribunal, court, council, or conference, or in the selection
of any members thereof and for the appointment of members of said
commissions, committees, tribunals, courts, councils, or conferences,
or any other representatives under the treatr of peace, or in carrying
nut its provisions, and until euch partieipation and agpointmpnt have
heen so provided for and the powers and duties of such representatives
have been defined by law, no person shall represent the United States

under either said league of natlons or the treaty of peace with Germany
or be authorized to perform any act for or on behalf of the United
Statea theremnder, and no eltizen of the Uniteq States shall be selected
or appointed as a member of said commisslons, committees, tribunals,
courts, eonncils, or conferences except with the approval of the Senate
of the Unitod States

The PRESIDENT pro tempore,
fo the reservation. ]

Mr. WALSH of Mountana. Mr. President, T should be very
glad to accord five minutes of my time to any Senntor who eares
to enlighten the Senate in regard to the purpose of this reserva-
tion or what it means. The first part of the reservation ro-
vides : .

8. The Congress of the United States will provide by law for the
appointment of the representatives of the United States in the assem.
LIy and the council of the league of nations, and may in its discretion
provide for the participation of the United States in any commission——

And =0 on,

That matter is taken eare of hy the Constitution of the United
States, which provides in clause 2 of seetion 2 of Article IT that

He—

The President—
shall have power, by and with the advice aml consent of (he Senate,
to make treaties, provided two-thirds of the Nenators present coneur:
and he shall nominate and, by and with the advice an vcongent of the
Senate, shall appoint ambassadors, other public ministers and consuls,
Judges of the Supreme Court, and all other officers of the United States
whose appointments are not herein otherwise provided for, and which
shall be established by law; but the Congress may by law vest the
appoistment of such inferior officers ns they think proper in the Presi-
dent alone, in the courts of law, or In the heads of departments.

What can Congress do with respect to (hese matters oxcept
merely to reasseverate the provisions of the Constitution that
these officers shall be appointed by the President of the United
States and confirined by the Senate? Why put this here? Or
if they should be considered as inferior officers—and they could
nof be under the uniform construction that has been given to this
provision—then, the power rests in Congress to vest the appoint-
ment in the President alone or in the heads of departments: =
that the whole matter is in the control of Congress without any
declaration in the treaty. :

But, Mr. President, the concluding portion of this reservution
is obviousiy in plain violation of the Constitution. 1t provides
that—
no citizen of the United States shall be sclected or appointed as a mem-
her of said commissions, committees, tribunals, courts, councils, or con-
ferenees except with the approval of the Senate of the United States,

Of course, that implies that the President might appoint some-
body who was not a citizen of ihe United States without (he
concurrence of the Senate of the United States, He has not
any power to appoint without the concurrence of the Senate at
all; that is, in the first instance. But it is contrary to another
provision of the Constitution which I will now read. Clanse 3
of the same section of the Constitution provides:

The President shall llaveé:‘awer to fill up all vacaneies that may happen
during the recess of ihe Senate by granting commissions whﬁ‘h shali
expire at the end of their next session.

Congress can not take that power away from the President.
If a vacancy at any time should happen in any of these offices
during the recess of Congress, ihe President, as a matter of
course, under the Constitution, has power to fill the vacancy,

What is the purpose of all this, Mr. President? 1t is per-
fectly evident that the only purpose is to advertise to the whole
worid our own family quarrels here at home,

Mr. PENROSE. Will the Senator permit me to interrupt
him? T take it, so far as I am concerned, the purpose is to
adveriise to the world

Mr, WALSH of Montana. Iet the Senator from Pennsyl-
vania speak in his own time, not mine.

Mr. PENROSE. 1 understood the Senator made an inquiry as
to whether any Senator in the Chamber desired to explain this
reservation. I am not going to make a speech: but, so far as I
am concerned, 1 understand, as does the Senator from Mon-
tana, that it is to advertise to the world our desire to prevent
in the future a humilinting and seandalous spectacle such as
occurred in Paris, where men, under no obligation of oaths of
office, largely unknown and incompetent as compared with the
delegations and personnel that confronted them, with the Presi-
dent, assuming without any authoriiy to speak and to bind the
United States, made a farce of the whole transaction, following
one of the bloodiest and greatest tragedies that the human race
ever endured.

That is what I want to prevent, and to insure that it never
again occurs in America. The further it is advertised over the
world the better I shall be satisfied.

I ehall this afternoon, Mr, President, or on Monday, give i
detailed aceount of the low-grade standards of the men who,
in company with the President, represented the people of the
United States and had the impudence to undertake to give
advice and to frame policies and treaties. I think the Senate
will be astonished when they see the kind of men, of the type
of Col. House and Col. House’s son-in-law, that great interna-
tional lawyer suddenly sprung to fame, and the others to whom

The guestion is on agreeing
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1 will refer this afternoon or on Monday, and will say that some
of us are amply justified in preventing in the future a repetition
of what T term mildly a scandalous oceurrence on a colossal
scale, 4

Mr, KELLOGG. Mr. President, I think the object of this
reservation was to give notice to foreign counntries that Con-
oress would exercise its right to create these positions as offices
under the Constitution of the United States, and in that regard
it is perfectly proper. So far as I am concerned in voting for it,
it will not be for any improper purpose.

The Constitution provides that the President *shall have
power, by and with ihe advice and consent of the Senate, to
make treaties,” and so forth. It also provides that—

He shall nominate, and, by and with the advice and consent of the
Senuic, shall appoint ambassadors, other publie ministers and consuls,
judges of the Supreme Court, and all other officers of the United States
whose appointments are not herein otherwise provided for, and which
shall be (-sltab!isheﬂ by Iaw. ‘

In other words, except for those offices created by the Con-
stitution, they must be created by Congress, and the question is
wheilier the Senate of the United States is willing that these
places should be filled as mere agents or whether the Congress
desires that they shall be offices. They are positions of great
influence, great power, and certainly should be offices created
under the Constitation.

1 send to the desk and ask to have inserted in the Recorp at
the conclusion of my remarks n decision of Chief Justice Mar-
shall, made many years ago, which I presume every lawyer
knows now to be the law, in which he says:

The Constilution, then, is understood to declare that all offices of the
United States, except in cases where the Constitution itself may other-
wise provide, shall be established by law.

Again:

If, then, the agent of fortifications be an officer of the United States,
in the sense in which that term is used in the Constitution, his office
ought to be cstablished by law, and can not be considered as having
been cstablished by the aects empowering the President, generally, to
caunse fortifieations to be constructed.

Mr, President, of course it is not necessary that any other
country accept this reservation. It provides that Congress will
perform its clear duty and will establish these positions as
offices under the Constitution; and if Congress does establish
them, of course the President has the appointment, and the ap-
pointment, under the Constitution, can not be taken away from
him. There is no intention, so far as I know, that such should
be the case: but does the Senate wish these places of great im-
portance and power merely to be filled by executive agents?

The courts have held that a man may be appeinted upon an
arbitration tribunal to fry one case as an executive agent or an
agent of the State Department; but I take it that every Sena-
tor desires that these positions should be created as offices
and their inenmbents be appointed by the President and con-
firmed by the Senate. While, as I have already stated, it is
not necessary that any foreign country should accept this reser-
vation, for it is a matter that concerns this country alone, it
is perfectly proper that the resolution of ratification should
contain this clause to notify foreign countries that those posi-
tions would be created as offices and their powers and duties
defined. Some of these commissions, Senators will remember,
we may participate in or we may not, as we desire; and that is
2 question for Congress to settie, whether we shall or shall not
participate in them.

The VICE PRESIDENT. Without objection, the decision re-
ferred to by the Senator from Minnesota will be printed in the
RECORD.

The matter referred to is as follows:

In the case of the United States v. Mautice et al. (EDBrockenbrough,
906), arising from an action of debt brought u?m a nd executed on
the 18th day of August, 1918, in the penalty of $20,000, with the con-
dition that the obligntion should be void in the event that Maurice, as
agent of fortifications, faithfully disbursed large sums of money which

came into his hands. The defendants, who were sureties under the
bond, insisted that the bond was void, since no such office existed legally,
In dollverinf the opinion of the court, Chief Justice Marshall, on page
100, makes the following statement :

“The Constitution, Article II, section 2, declares that the President
¢ ghall nominate and, by and with the advice and consent of the Senat
shall appoint ambassadors,’ etc., ‘and all other officers of the ‘Ununnd
States whose appointments are not herein otherwise provided for and
which shall be established by law.’

#7 feel no diminution of reverence for the framers of this sacred in-
strument when I say that some ambiguity of expression has found its
way into this clause. If the relative ‘ which * refers to the word *ap-
pointments,” that word is referred to in a sense rather different from
that in which it had been used. It is used to s‘i)ﬁxib the act of placing
a man in office and referred to as slguif}‘lr‘;& the office itself. Cons?daring
this relative as referring to the word ‘ offices,” which word, If not ex-
pressed, must be undersiood, It 15 not ;Lorfect!y clear whether the words
“which' offices °®shall be established by law’ are to be construed as
ordaining that all offices of the United States shall be established by law
or merelr as limiting the previous general words to such offices as shall
he established by law. Understood in the first sense, this clanse makes
n general provislon that the President shall nominate and, by and with
the consent of the Sennte, appoint to all offices of the United States,

with such exceptions only as are made in the Constitution, and that al
offices (with the same exceptions) shall be established by law. Under-
stoodl in the last sense, this nieum! rovision comprehbends those offices .
only which might be established by law, leaving it in the power of the
Exeeutive or to those who might be intrusted with the execution of the
laws to create in all laws of legislative omission such offices as t
be deemed necessary for their executlon and afterwards to fill those

oS,

‘“ 1 o not know whether this question has ever occurred to the legiss
lative or executive of the United States, nor how. it may. have been
decided. In this ignorance of the course which may, have been pur-
sned by the Government I shall adopt the first interpretation, because
1 think it accords best with the geaeral spirit of the Constitution, which
seems to have arran the creation of office among legislative powers,
and because, too, this construction is, I think, sustained by the subse-
qu:at words of the same clause and by the third clause of the same
section. :

“ The sentence which follows and forms an exception to the general
proviglon which had been made authorizes Conﬁwas ' by Iaw to vest the
appointment of such inferior officers as they think proper in the Presi-
dent alone, In the courts of law, or in the heads of dc}mrtments.' This
sentence, 1 think, indicates an opinion in the framers of the Constitution
that they had provided for all classes of offices. :

“The third section empowers the President *to fill up all vacancies
that may happen during the recess of the Senate by granting commis-
sions which shall expire at the end of their next session.’

“ This power is not confined to vacancies which may happen in offices
created by law, If the convention supposed that the President Bgnjfm
ereate an office and fill it eriginally without the consent of the te,
ihat consent would not be required for filling up a vacancy in the same

ollice.

“The Constitution, then, is understood to declaré that all offices of
the United States, except in cases where the Constitution itself ma
otherwise provide, shall be established by law. = = = .

** It is not necessary, or even a fair inference from such an act, that
Congress intended it should be excented throungh the medium of offices,
sinee there are other ample means by which it may be executed, and
since the practice of the Government has been for the I tare,
whenever this mode of executing an act was intended, to organize a sys-
tem by law, and either to create the several laws expressly or to author-
ize nt in terms to employ such persons as he might think
proper for the ggt‘formnm of particular ces,

“1If, then, the agent of fortifications bLe an officer of the United
States, in the sense in which that term is used in the Constitution, his
office ought to be established by law, and can not be considered as hav-
ing been established by the acts empowering the President, generally,
to caunse fortifications to be comstructed. * * *

“Although an office is an ‘ employment it does not follow that every
employment is an office, A man may certainly be employed under a con-
tract, express or implied, to do an act or perform a service without be-
coming an officer. But if a duty be a continuing one, which is defined
by rules prescribed by the Government and not by contract which an in-
dividual is appolnted by Government to perform, who enters on the duties
appertain to his station without any contract defining them, if those
duties continue though person be it seems very dificult to
distinguish sach a charge or cmployment from an office or the person
who performs the duties from an officer.”

Mr. FALL. DMr. President, the first sentence of the reserva-
tion pledges the United States in absolute terms, through its
Congress, to create offices, which would then be constitutional
offices created by law. Following the first sentence of the para-
grapl, the discretion is left in the Congress as to whether it
will enact legislation providing for the appointment of commis-
sions; but, in so far as the membership upon the council and the
delegates to the league are concerned, this reservation contains
an absolute pledge that the Congress will provide for such
offices, making them then constitutional offices. In so far as
the commissions are concerned it creates no snch obligation,
but leaves it to the diseretion of the two branches of Congress,
unhampered by any senatorial pledge, as to whether or not
such commissions shall be created.

This is the purpose, and the sole purpose, of the reservation
as to those matters. The committee proceeded upon the theory
that fhis treaty did not belong to the President of the United
States; that it was not a private possession of the President.
The committee proceeded upon the theory that it was a treaty
obligating in some respects at least the people of the United
States for future generations, and was a general treaty appli-
cable to all the people of the United States and not to the pres-
ent occupant of the White House. This was the sole theory;
but those who appear to hold to the opposite theory, that this
treaty is a private appendage—I might almost say an appen-
dix—to the office of President, of course, seek to inject into
every possible argument upon any phase of it the personal
theory; that is, that those who seek to have amendments or
reservations adopted concerning the treaty must have in their
minds some object, some ulterior motive; that they must be
governed by some partisan theory; that they must intend to
attack the present occupant of the White House,

The present occupant of the White House is worrying a great
many of us very much less than some of those upon the other
side seem to think, very much less; at least, I speak for myself.
We are here attempting, Mr. President, to do the best that lies
within us to guard the interests of the people of the United
States; and, as has been said by the Senntor who preceded me,
we propose to act in accordance with the terms of the Constitu-
tion of the United States if we can. The reasons for offering
the reservation are those which I have just expressed, and
which the Senator who preceded me expressed-—to conform to
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the Constitution of the United States, and not to violate it,
and not to leave it for anyone else to violate with Impunity.
This, and this alone, is the purpose; and no insult or reflection
is intended as to the present oceupant of the White House or
anyone else,

_ If the Senators would disabuse their minds of the theory
that some of us here are obsessed, as apparently some upon the
other side are, with a picture of the President of the United
States at all times, waking or sleeping—if they will disabuse
their minds of that theory, they ean possibly understand more
intelligently =ome of the propositions upen which they must
vote sooner or later.

This is all there is to it: It is a pledge that the Congress will
proceed, if it ratifies the treaty at all, to provide constitutionally
for the filling of the office of councilman and the filling of posi-
tion of delegate to the league; that the Congress itself, in its
two branches, may or may not, as it sees fit, provide for filling
the other commissions.

As to the last part of the reservation, to which the Senator
has referred, I presume that the object of the author of that
portion of it—who is a Senator upon the other side of this Cham-
ber, in =0 far as my information goes—was to prevent any other
country, without the consent of this country, appointing an
American upon that commission ; in other words, that any Ameri-
can who fills a position upon that commission should be appointed
by and with the consent of the Congress of the United States,
and as the Congress of the United States should provide.

Mr. WALSH of Montana. Mr. President, I gather from the
remarks of the Senator who last addressed the Chair that
it is intended to declare that with respect to this matter the
Government of the United States is going to follow the Constitu-
tion of the United States in whatever it does; but I want to
say a word in connection with the suggestions made by the
Senator from Pennsylvania [Mr. Pexrose], who first spoke
about this matter,

The Senator referred to the appointments made to the peace
conference at Paris, The Constitution of the United States
gives the President of the United States the power to negotiate
treaties. He may negotiate in person, as he did, or he may
select personal representatives to do so. It is held that under
the Constitution of the United States he may make appoint-
ments of representatives for the purpose of negotiating treaties
withont submitting the nominations to the Senate. If he has
that power under the Constitution of the United States, nothing
that Congress can do can take it away from him. I may say,
however, that by no stretch of language could the officers ap-
pointed under the ireaty be counsidered as agents of the Presi-
dent for the purpose of negotiating the treaty, and consequently
they do not fall at all within the category referred to by the
Senator from Pennsylvania. But if they do, Mr. President,
then the President of the United States has power under the
Constitution to appoint them, and nothing that the Congress
can do can take away that power.

Accordingly, this reservation can serve no purpose whatever,
and no one has undertaken to defend the concluding sentence
of the reservation against the charge that it is in plain and
obvious contravention of the Constitution.

Mr. FALL. Mr. President, this office is not a constitutional
office, nor is either of the offices under this treaty. The Senate
of the United States proposes to provide in the treaty that the
Congress may create them as constitutional offices. That is all
there is to it.

Mr. WALSH of Montana., Mr. President, I call attention to
the fact that whenever the Congress does legislate upon the
matier

Mr. FALL. Mpr. President, I rise to a point of order, The
Senator has spoken twice upon this matter.

Mr. WALSH of Montana, All right.

The VICE PRESIDENT. There is no point of order in that.
The Senator has an hour, and can take it in as many install-
ments ns he wishes,

Mr. FALL. Oh, very well.

Mr. WALSH of Montana. I decline to say anything further.

The VICE PRESIDENT. The question is upon reservation
numbered 8, offered by the Senator from Massachusetts on be-
half of the committee.

Mr, JONES of Washington and Mr. KENYON ecalled for the
yeas and nays, anl they were ordered.

The Secretary called the roll.

Mr. McLEAN (after having voted in the affirmative).
the senior Senator from Montana [Mr, MyYERs] voted?

The VICE PRESIDENT. He has not.

Mr. McLEAN. I have a general pair with that Senater, which
1 transfer to the Senantor from California [Mr. JorNsox], and let
.y vote stamd. : 4 :

Has

NOVEMBER 15,

The result was announced—yeas 53, nnys 40, us follows:

- YEAS—353.
Bail Frelinghuyscn MceCumber Shields
Borah Gore McLean Smith, Ga,
Brandegee Gronna McNary Smout
Calder Hale Moses Spencer
Capper Harding Nelson Sterling
Colt Jones, Wash. New Sutherland
Cuomming Kellogg Newberry Townsend
Curtis Kenyon Norris Wadsworth -
Dillingham Keyes Page Walsh, Mass,
E:.dge Knox Penrose Warren
Elkins La Follette I’hipps Watson
Fall Lenroot Poindexter
Fernald ge Reed
Franee MceCormick Sherman

NAYS—40.

Ashurst Harrison Overman Smith, Md.
Bankhead Henderson Owen Smith, 5. C.
Beckbam Hitcheork Phelan Stanley
Chamberlain Johnson, 8. Dak. Pittman Swanson
Culberson Jones, N. Mex, Pomereno Thomas
Dial Kendrick Ransdell Trammell
Fletehoer King Robinson Underwood
Gay Kirby Sheppard Walsh, Mont,
Gerry McKellar Simmons Williams
Harris Nugent Smith, Ariz. Wolcott

So reservation No. 8, offered by Mr. Lopce on behalll of the
committee, was agr to.

The VICE PRESIDENT.
tion numbered 9.

The Seeretary read as follows:

9. The United States understands that the reparation commission will
regulate or interfere with exports from the United States to “iermany, or
from Germany to the United States, only when the United States by act
or joint resolution of Congress approves such regulation or interference,

Mr. LODGE. I ask for the yeas and nays. ;

The yeas and nays were ordered ; and, having been taken, re-
sulted—yeas 54, nays 40, as follows:

The Secretary will read reserva-

YEAS—B4,
Ball Frelinghuysen McCormick Sherman
Borah Gore MceCumber Shields
Brandegee Gronna MeLean Smith, Ga.
Calder Hale McNary Smoot
Capper Harding Moses Spencer
Colt Johnson, Calif, Nelson Sterlin
Cummins Jones, Wash. New Sutherland
Curtis Kellogg Newberry Townsend
Dillingham Kenyon Norris Wadsworth
mﬁ Keyes Page Walsh, Mags,
Elkins Knox _ Penrosc Warren
Fall La Follette Phipps Watson
Fernald Lenroot Poindexter
France Lodge Reed

NAYS—40.
Ashurst Harrison Overman Smith, Md.
Bankbead Henderson Owen Smith, 8. C.
Beckham Hitcheock Phelan Stanley
Chamberlain Johnson, 8. Dak, Pittman SEwanson
Culberson Jones, N, Mex. Pomerene Thomas
Dial Kendrick Ransdell Trammell
Fletcher Kmﬁ Robinson Underwood
Gay Kirby Sheppard ‘Walsh, Mont.
Gerry McKellar Simmons Willinms
Harris Nugent Bmith, Ariz. Wolcott

NOT VOTING—1.
Myers

So reservation No. 9, offered by Mr. LobGe on behalf of the
committee, was agreed fo.

The VICE PRESIDENT. The Secretary will read reserva-
tion No. 10. ;

The Secretary read as follows:

10. The United States shall not be obligated to contribute to any
expenses of the !eafue of nations, or of the secretariat, or of any com-
mi‘sslun, or committee, or conference, or other agency, organized under
the league of natlons or under the treaty or for the purpose of carrying
out the treaty provisions, unless and until-an appropriation of funds
avalilable for such expenses shall have been made by the Congress of the
United States,

Mr. JONES of Washington. I ask for the yeas and nays. :
The yeas and nays were ordered; and, having been taken, re-
sulted—vyeas 56, nays 39, as follows:

YEAS—J36.
Ball Frelinghnysen Lodge Reed
Borah Gore MeCormick Sherman
Brandegee Gronna MceCumber Shields
Calder Hale MeLean Smith, Ga
Capper Harding MeNary Smoot
Colt Johnson, Calif.  Moses Spencer
Cummins . Jones, Wash. Nelson 8 eriinF 7
Curtis Kellogg New ‘Sutherland
Dilllngham Kenyon Newherry Thomas
Bd Keyes Norris Townsend
Elkins King Page Wadsworth
Fall Knox ‘enrose Walsh, Mass,
Fernald La Follette Phipps Warren
France Lenroot Poindexter Watson
NAYS—39,
Ashyrst Culberson Ge Hitcheock . o5
Bankhbead Dial Harris Johnson, 8. Dak.
Beckham Fletcher Harrison Janes, N, Mex.
Chamberlain Gay Henderson Kendrick
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Kirby P;:eluu ' glm;ﬁ‘o?i ;l}r%meg&l Mr. JONES of Washington. In other words, we will never
o : tt Smith, Ariz. n " :

A aTes Y Sl . Rt adopt any plan submitted by the council, but we will act as we

Nugent Itansdell Smith, 8. C. Willlams see fit, ]

Overman Robinson Stanley Wolcott Mr. NORRIS. My, Presidenf, I have always been ome of

Owen Sheppard Swanson

So reservation No. 10, proposed by Mr. Lopce on behalf of
the comnmittee, was agreed to,

The VICE PRESIDENT. The Secretary will read the next
reservation proposed by the Senator from Massachusetts.

The SEcRETARY. Reservation No. 11:

If the United Siates sball at any time adopt any plan for the
limitation of armamenis proposed by the council of the league of
nations under the provisions of article 8, it reserves the right to in-
ercase such armaments without the consent of the couneil whenever
the United States is threatened with Invasion or engaged in war,

Mr. LENROOT. On that I demand the yeas and nays.

The yeas and nays were ordered.

Mr. KNOX. Mr. President, I should like to say only one
word in connection with this reservation. I thought in the com-
mittee that the language ought fo be somewhat different and
that the reservation should aave concluded with the words:

Whenever the United States is threatened with or engaged in war,

-The language now is,

Threatened with Invasion or engaged in war.

I shall vote for the reservation upon the theou that any
threat of war is n threat of invasion.

Mr. JONES of Washington. Mr. President, I think the reser-
vation ought to go even further than that. It ought to say
thut we reserve the right to increase armament not only when
we are threatened with war or invasion, but whenever Con-
zress deems it necessary for the protection of the United States.

I do not believe that we can give away any of the rights
that the Constitution gives to us. The Constitution of the
United States says thiat the Congress shall have the power—

To raise and su port armies, but no appmpri wtion of mone) to that
use shall be for a r term than two years; -

To provide and ma tai a navy;

To make rules ror the gavcrnmenl: amd regulation of the land and
naval forces.

I desire to say that I am heartily in favor of any measure
that we can adopt looking toward disarmament. I think the
United States is in a pusition where it could well lead in dis-
armament, and set an example for every nation of the world
that they would be bound to follow, without adopting a policy
that practically nullifies the Constitution or cxpressly takes
away the power that the Constitution gives to Congress.

The provision of article 8 of the covenant relating to dis-
armament reads as follows:

After lheso plans shall have been adopted by the several Govern-
ments, the limits ot armaments therein fixed shall not be exceeded
without the concurrence of the couneil,

In other words, if that is to be complied with literally, Con-
gress can not pass legislation providing for an increase in our
Army without going to the council and asking for its consent

The President has the right to veto an act of Congress. We
can pass that legislation over his veto. But by this covenant
we expressly give to the council the right to veto an act of
Congress without any provision for passing it over its veto.
Of course, we can not do that. The other nations of the world
ought to have that brought very clearly to their atteution by
reservation.

It does seem that those who represented us in the peace
council or at the peace table absolutely disregarded the provi-
sions of our Constitution. They apparently acted upon the
theory that they represented a Government as autocratically and
fully as the representatives of governments where they have no
written constitution or limitations provided by such constitution.

I shall vote for the reservation as proposed, but it ouzht to go
further than it does.

Mr. WALSH of Montana. Myr. President, the tendering of
this reservation necessarily implies the idea in the minds of
those who proposed it that the covenant does not safeguard our
rights and interests in the matter. It provides that the counecil
may propose a plan of disarmament. That plan must be pro-
posed by unanimous consent of the council. Accordingly our
member of the council must concur in the proposed plan. We
can control his aection by giving him instructions to the effect
that he is not to concur in any plan proposed unless he have
authority from the Congress of the United States.

Again, the plan does not become effective until it is adopted by
the Government of the United States; that is, by an aect of
Congress, and Congress can refuse ro adopt any plan that does
not thus safeguard our rights. There is no apparent reason for
putting the provision in the covenant at all.
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those who believe that in the proposed leagne of nations there
ought to have been definite disarmament. I believe it is one
of the most important steps to be taken toward the peace of
the world. I think it would have been just as easy to disarm
the nations of the world who were parties to the war as it was
by the treaty to disarm Germany. In my judgment, it cught to
have been done.

I do not look for any result in the way of disarmament from
article 8, the only article in the covenant of the league that pro-
vides for disarmament. In my judgment Great Britain will
never consent to any form of disarmament that does not leave
her in full control of the seas and of the world, and 1 am led:
to this thought, too, from the fact that she objected to that part
of the fourteen points providing for the freedom of the seas.

It is a question in my mind whether this reservation
strengthens or weakens article 8§ of the covenant. T really be-
lieve it is mostly academic, because under the provisions of
article 8, in my judgment, there never will come disarmament,
1 do not believe that we will get a permanent peace ubtil we get
some form of disarmament.

To my mind it is almost immaterial whether reservation No.

11 is agreed to or rejected.
- Mr.,. HITCHCOCK. Mr. President, we shall certainly never
get disarmament of the nations of the world if we mutilate
article. 10 as has been proposed by the reservation already
adopted. The mutilation of that article and the withdrawal of
the guaranty means an invitation to conquest, and that means
that each nation must look out for itself, and the idea of dis-
armament becomes futile.

Mr. NORRIS. - Article 8 is the one that provides for dis-
armament. - If T had it in my power, so far as article 10 is
concerned 1 wounld mutilate it still forther. It ought to have
i)efnr taken -out of the treaty. There ought to be no vestige of
tleft. 3

Mr. LENROOT. Mr. President, whether or not Congress will
ever adopt a plan for disarmament may be a serious question,
but certainly Congress never will be insane enongh to adopt
such a plan unless this reservation is adopted.

The Senator from Nebraska [Mr. HrrcHcock] says the
article is destroyed with this reservation. Does the Senator
from Nebraska advocate the United States adopting a plan of
disarmament, and when some other nation not a member of the
league may declare war upon the United States or threaten the
United States with invasion that in such a case the United
States must go to the league of nations and get consent to
increase their armament? Is that the kind of Americanism
the Senator from Nebraska stands for?

SEVERAL SEwaTORs. Vote!

Mr, JONES of Washington.
yeas and nays.

The yeas and nays were ordered ; and, being taken, resulied—
yeas 56, nays 39, as follows:

Mr. President, I eall for the

! YEAS—56.

Ball Frelinghuysen  MeCormick Reed
Borah Gore McCumber Sherman
Brandegee (ironna McLean Shiclds =
Calder Hale MeNary Smith, Ga.
Capper Harding 1 Moses Smoot
Colt Johnson Calif. Myers Spencer
Cummins Jones, Wash. Nelson Sterling
Curtis Kelloge New Sutherland
Dilllogham Kenyon Newherry 3 Thomas

& Keyes Norris Townsend
Elkins Knox Page Wadsworth
Fall La Follette Penrose Walsh, Mass.
Fernald Lenroot Phipps ‘Warren
France Lodge Poindexter Watson

NAYS—39.

Ashurst Harrison Overman Smith, Md.
Bankhead Henderson Owen Smith, 8. .
Beckham Hitcheock Phelan Stanley
Chamberlain Johnson, 8. Dak, Pittman Swanson
Culberson Jones, N. Mex. Pomerenc Trammell
Dial Kendrick Ransdell Underwood
Fletcher King Robinson Walsh, Mont,
Gay Kirby Sheppard Williams
Gerry McKelIar Simmons Walcott
Harris Nngent Smith, Ariz.

So reservation No. 11, offered by Mr. Lopce on behalf of the
committee, was agreed to.

The VICE PRESIDENT., The Secretary will read the next
reservation proposed by the Senator from Massachusetts.

The Secretary read as follows:

12. The United States reserves the right to permit. in its discretion,
the nationals of a covenant-breaking State. as defined In article 16 of
the covenant of the league of nations, residing within the United States
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or in countries other than that violating said article 16, to continue
their commercinl, financial, and personal relations with the nationals
of the United Biates,

Mr. WADSWORTH. Mr. President, T shall take but o mo-
ment to discuss the reservation now before the Senate, and I
venture to do so because I think it has not been previously dis-
cussed. If so, at least, I have not heard any of that discussion.
T desire to call the attention of Senators to article 16 of the
covenant of the league of nations, which reads:

Should any member of the lengue resort to war in disregard of its
covenants under articles 12, 13, or 15, it shall ipso facto be deemed to
have committed on act of war against all other members of the league,
which herehy understake immedintely to subject it to the severance of
all trade or financial relations, the prohibition of all intercourse be-
tween their nationnls and the nntion:lgs of the covenant-breaking State,
and thg prevention of all financial, commercial, or personal intercourse
between the natlonals of the covenant-breaking State and the natlonals
of any other State, whether n member of the league or not.

1 venture the assertion that the gentlemen at Paris who drew
article 16 and agreed to it on behalf of the United States forgot,
among other things. I may ohserve, the composition of the popu-
Intion of the United States. I think I ean illustrate the situa-
tion very simply, Mr. President. Articles 12, 18, and 15 consti-
inte certain covenants into which each member of the league is
to enter. Article 16 provides that if any mémber of the league
violates any one of those covenants all of its nationals the world
over are to be ostracized in a business, financial, and personal
sense, Let us suppose that Ttaly breaks its covenant under
either articles 12, 18, or 15, instantly she is deemed to have com-
mitted an aet of war against every member of the league, and
eacli and every member of the league therecupon undertakes,
under the covenant, to prevent all financial, commercial, and
personal intercourse between the nationals of the covenant-break-
ing State and the nationals of every other State.

Now, let us translate that situation to the United States. We
will say that Italy in a moment of enthusiasm or prejudice, as
the cnse may be, in conneetion with Fiume or some question in-
volving jurisdiction over the Dalmatian coast refuses to arbi-
trate, ns provided in one of the previous sections, or refuses to
wait the prescribed length of time before going to war in settle-
ment of such a question, and thereby breaks her covenant, every
Italian citizen residing in the United States must be cut off from
all personal, financinl, and commercial relations with every
Ameriean citizen.

Mr. KNOX. Mr, President——

Mr. WADSWORTH. I yield to the Senator from Pennsyl-
vaunia.

Mr. KNOX. Do I understand the Senator from New York
to construe this article to mean that under the circumstances
indicated I would have to discharge the Italians who dig
potatoes on my farm?

Mr, WADSWORTH. Absolutely; there is no question about
it; the lauguage is perfectly clear. The men who drew it did
not know what they were drawing, certainly in its application
to the United States.

Now, let us see what this means; it will take but a moment.
I hiave here the census figures for 1910. As Senators, of course,
realize, they are not adequate, for the foreign-born population
of the United States has grown considerably since 1910; but
they show that there were in the United States in 1910, 6,646,817
foreign-born white males 21 years of age or over. Of that
number 2.266,535 were aliens; they were not citizens of the
Uniled States; and 775,393 were in the class denominated * citi-
zenship not recorded.” So it is safe to say that there were at
that time over 3,000,000 foreign-born alien males over 21 years
of age residing in the United States.

Now, as to Iraly. There were at that time 712,812 male
foreign-born Italians resident in the United States, and of them,
roughly speaking, 530,000 were aliens. It is safe to say that
there are many more than 530,000 Italian citizens in the United
States to-day. If Italy should break her covenant under either
articles 12, 13, or 15 of the league of nations, over half a million
Italians living in the United States would have to be interned
behind barbed wire, fed, and clothed. The situation wounld be
absurd, One has only to describe it, I believe, to show the
absolute necessity of a reservation such as that now pending
before the Senate.

One can carry the illustration further. In 1910, according to
the census of that year, there were. 402,000 Austrians residing
in the United States who were aliens, and if Austria, upon be-
coming a member of the league of nations, should thereafter
brenk her covenant more than 400,000 Austrians residing in
the United States, working in the coal mines, working in the
steel mills, working along the railway tracks, running little
stores, publishing little newspapers, each and every one of them
would have to stop doing any business with an American eitizen
and every Amrerican citizen would have to stop doing business

with each and every one of those Austrians. Unliversal ostra-
cism and the threat of starvation would ensue; and, mind you,
Senators, they would be perfectly innocent people. They would
have had nothing to do with the fact that the Austrian Gov-
ernment saw fit to break its covenant; in faect, they would be
helpless to prevent the Austrian Government breaking its cove-
nant; but the instant the Austrian Government did so, every
Austrian citizen residing in the United States—and we shonld
double the number, because there may be and probably are an
equal number of Austrian women citizens residing in the United
States—every one of them must be driven out of business. In-
deed, we are pledged as a Government to do this very thing.

It passes my comprehension how any Senator can vote
against this reservation. The reservation very simply provides
that— -

The United States reserves the right to permit, in its diseretion,
the nationals of a covenant-breaking State, as defined in article 16
of the covenant of the league of natlons, residing within the United
States or in countries other than that violating said article 16, to
continue: their commercial, financial, and personal rclations with the
nationals of the United States,

I am in part responsible for this reservation. The IMoreign
Relations Committee, I think, improved upon it when they
inserted this language:
or in countries other than that violating said article 10.

For that will cover the case, we will say, of an Italian citi-
zen residing in Canada. If Italy should violate her covenant,
no American citizen, either in Canada or in the United States,
could have business dealings with an Italian citizen residing in
Canada ; or, if that Italian citizen resided in Mexico, the same
situation would exist. 8o the reservation puts it within the
power of the Government of the United States to decide, when
the time comes, whether or not it is wise or proper, or indeed
decent, to ostracize all these hundreds of thousands of innocent
people. That is all there is to this reservation. I can not
conceive that any nation on earth will refuse to aceept this
reservation if it is incorporated in fhe treaty and submitted to
the other Governments,

Before T sit down I ask unanimous consent of the Senate to
offer an amendment to this reservation to correct what is an
obvious error in phraseology, by striking out, on line 15, the
words “ said article 16 ™ and inserting in their place the words
“its covenants,” so that the language will read:
or in countrics other than that violating its covenauts.

As it reads now—" in countries other than that violating said
article 16 "—it does not express the proper meaning, for it is .
not o question of violation of article 16; it is a question of
violating the covenant under articles 12, 13, and 15. Article
16 is merely that article of the covenant which preseribes this
astonishing penaity.

The VICE PRESIDENT,
that change?

Mr. PHELAN. I object, Mr. President,

Mr. TRAMMELL obtained the floor.

Mr, WADSWORTH. Does the Senator from California insist
upon his objection?

Mr. PHELAN., 1 object for the purposc of making the rule
ridiculous. It has operated to-day to prevent reasonable amend-
ments, on objection made Z-om that side, and therefore I must
insist on objecting. If the Senator offers it again in the Sen-
ate—— &

Mr. WADSWORTH. Mr. President, I regret exceedingly that
the Senator from California should do that. TFis insistence on
making that objection makes lines 14 and 15 meaningless. What
rights have I, Mr. President, in the way of offering that anmend-
ment in the Senate? -

The VICE PRESIDENT.
and read?

Mr. WADSWORTH. No; I had to ask unanimous consent
just now to offer an amendment correcting an obvious error in
the phraseology of this particular reservation. The Senator
from California raises the objection.

The VICE PRESIDENT. The Chair is not to blame for the
role. He is compelled to hold that what is here is here, and
what is not here can not get here.

Mr. PHELAN. Mr. President, I think my ebjection has served
its purpose. I withdraw my objection.

Mr. WADSWORTH. I understand that the objection is with-
drawn. i

Mr, HITCHCOCK. Mr. President, for the present I shall be
compelled to renew the objection, It may be that we will have

Is any ebjection made to making

Hasg the amendment been offered

'some unanimous consents to ask when we get into the Senate,

and we might at that time balance aceounts,
Mr. WADSWORTH. My, President, 1 do not regard the little
amendment that I asked to be uccepted as at all vital to the
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reservation. I only offered it in the interest of clarity of lan- | ing nation, we stipulate under article 16 to forbid Chile to ex-

guage; that is all. If objection is made, very well and good.
However, the reservation stands as printed. ]

Mr. HITCHCOCK. I will say to the Senator that it may be
possibly arranged later on.

Mr. TRAMMELL. Mr, President, the Senator from New York
seems to feel that this provision is a very absurd one, and that
the author of it did not know what he was doing with regard
to the United States. I think, Mr. President, if we are to make
any progress toward bringing about disarmament, if we are to
make any progress toward bring about a world peace instead
of continuing the old order of affairs, that of war, and all of
the toll that it brings upon those who are engaged, we must
necessarily have some provisions contained in the league of
nations for its enforcement.

Those who oppose the league of nations shudder, and when
you talk about the question of the nations standing together for
the purpose of defending the politieal integrity and territorial
boundaries of the member nations, even to the extent of con-
sidering recommendations made by the council as to a method of
carrying out this provision, we now find that the Senator from
New York objects to a boyeott provision which would affect the
nationals of other nations within our own country.

I take the position, Mr. President, that while in some in-
stances this may inflict a hardship upon the nationals of other
nations living within our borders, it comes as a penalty which
is essential as a deterring effect upon the nations to whom these
people owe allegiunce, and not to the United States. If they
come within our borders is it incombent upon our Nation to be
more decent with them than their own country?

The Senator in referring to the other nations says that it
wonld not be decent for us to impose ostracism and a commer-
clal boyeott, not upon Ameriean ecitizens, not upon those who
declare their allegiance to the United States but upon those
who still declare and hold their allegiance to other nations. I
say, Mr. President, that we need some teeth of this kind in the
lengue of nations in order to cearry out the high purpose and the
exulted ideal of our great President when he went before the
peace conference in advoeacy of a plan whereby we may bring
about a world peace, and stop the sacrifice of life, heartaches,
and sorrow, and the destruction of the wealth created by the
industry of the people, not only of one nation but of the entire
world, I think we should allow it to remain there as one of the
clements to deter other nations from engaging hereafter in use-
less war,

Mr. WALSH of Montana. Mr, President, I desire to say just
1 word in addition to the very pertinent remarks of the Senator
from Florida [Mr. Trayaterr] in relatiou to this matter,

By reservation numbered 3 e have practically destroyed all
the vigor of article 10 of the covenant, under which a nation
obliguted itself eventually, at least, to make war upon any na-
tion that should break the covenant and break the peace of the
world. That is taken away. I address myself now to those
npon the other side who are really sincerely desirous of hav-
ing this treaty ratified, and putting some vigor in it. Still the
cominercial boyeott is left by the provisions of article 16. Of
course, if war existed, this commercial boycott would be auto-
matically set up, not only between the people residing in the
covenant-breaking State, but between our nationals and the
aationals of that State, wherever they might be. Now, that is
taken away; but, I beg of them, do not remove the further de-
terrent provided for by article 16, or destroy the eflicacy of it.

Mlr. President, if it does put the nationals of Greece or Italy
or France in some other country in the embarrassing position
referred to by the Senator from New York—and undoubtedly
it does—is not that a consideration that that country ought
to have in mind when it violates its covenants and breaks the
peace of the world; and is it not necessary to have some kind

of deterrent in order to hold it to the obligation of its covenant?-

Why sweep them all away?

Mr. GORE. Mr. President, I think one trouble about this
economic boycott Is that it sins against the fundamental prin-
eiples of justice: it subjects the innocent to equal punishment
with the guilty.

I do not know whether Senators from the Southern States
and Senators from the Atlantic seaboard States have .iven as
much attention to the consequences which may flow from this
economic boyeott as those consequences deserve.

The production of the farms and the prosperity of the farmers
in the Atlantic seaboard States and in the Southern States is
largely dependent upon commercial fertilizers. Nitrate of soda
is an essential ingredient to the manufacture of commercial
fertilizers. Nitrate of soda is obtained in a natural state only
from Chile. It can not be obtained from any other country in
the world, Now, if Chile should ever become a covenant-hreak-

port nitrate of soda to any country on the globe. We volun-
tarily close our own doors against the reception of nitrate of
soda from Chile. That means that the production of the farms
in the Atlantic and Gulf States would be reduced from 25 to 75
per cent, It would disastrously affect, individually and in mass,
the welfare of the farmers living in these sections. It would
not only diminish the production of foodstuffs and products, it
would not only impair the prosperity of the farmers themselves,
but it would subject, if not to bankruptey, at least to the danger
of bankruptcy merchants who traded with these farmers. It
would threaten with bankruptey bankers who financed the mer-
chants and financed the farmers living in these States. It
seems to me rather unwise to visit the penalties of guilt upon
the innocent.

That is not the only instance that might be eited. If the
United States should ever become an isolated nation, if the
economie boycott should ever be applied to the United States,
then we could not ship one bale of cotton to any country in the
world. To-day we export something like 50 per cent of our
entire cotton erop. If the 50 per cent of that erop which we
ordinarily ship abroad should be thrown back upon the do-
mestic market, it would break the price, it wounld break- the
cotton farmer, it would break many merchants, and it would
break many banks which deal with and which finance the cotton
farmers of the Soutl. :

But that is not all. It may be said that we would deserve
this penalty in case we violated our covenants. But mankind,
other races, the peoples living in other countries, are dependent
upon the United States for cotton, for cotton elothing, for their
wearing apparel. We subject innocent nations, who are not
parties to the quarrel, to the severest suffering, merely on ac-
count of our own offending.

That is not all. If Great Britain should be the isolated
country, it would he impossible for the United States to ship
cotton to Great Britain. I believe Great Britain takes about
one-third of our entire crop. Great Britain has something like
a billion dollars invested in cotton factories, and something
like a million operatives in the various cotton plants, which
means that five millions of human beings in England are depenl-
ent for their bread upon the importation of cotton into England,
which means dependent upon the exportation of cotton from
the United States. If England can not purchase our cotton,
we can not sell our cotton. We are an innocent country, and
yet we visit these grievous penalties upon ourselves,

A great many hundreds of millions of people purchase their
cotton clothing from Great Britain, They would be denied the
opportunity to supply their wants. They would be subjected to
privation and suffering on account of no offense, no shortcoming
of their own. -

What I have said of cotton applies to many other products in
the United States, particularly those which are exported to any
considerable amount. I say again that this economic boycott
punishes the innocent as well as the guilty ; it stands against the
highest principle of human justice.

I am not certain, Mr. President, whether the Senator from
Montana [Mr. WarsH] is correct in saying that this penalty
ought to be preserved; that the teeth ought to be allowed to re-
main in this covenant. In ordinary warfare, men who are
trained to arms kill each other upon the field of battle, kill each
other upon the field of glory, if you please, to use or misuse the
word in that sense. But under the economie boycott women and
children, helpless women and innocent children, are subjected to
the tortures of hunger, starvation, and death, and that is com-
mended to us as the spirit of humanity born with the new time.

Mr. HITCHCOCK. Mr. President. the argument made by the
Senator from Oklahoma [Mr. Gorg] is a very strong one as indi-
cating how much of a deterrent the boycott would be to any
nation threatening to violate its covenants and attack a member
of the league.

But I want to call atftention to another fact. It is now the
policy of the United States not to have in the United States, nor
encourage existing in the United States, a large number of na-
tionals of other countries, We are going to Americanize the
people of the United States, I believe, and public opinion will
not tolerate in the future that men shall exist in large numbers
in the United States who owe allegiance to another government.
These people can save themselves from such economic hoycotf
and such diserimination by becoming ecitizens of the United
States, and we do not want people to exist in large numbers in
the United States who are nationals of other countries.

Mr. GORE. Mr. President, I wish to say one word which I
omlitted, that it has seemed to me that an arrangement ought
to have been made, indeed, an amendment ought to have been
adopted to the league, under which the league itself coulil have
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provided for the exportation of such goods as T have iudimled,!
say, nitrate of soda from Chile, even while Chile was isolated, |
not permitfing the Chileans to recelve the money in payment
until the war was over, and constituting the league the cus-|
todian of the proceeds, to make payment to the proper parties
after the conclusion of hostilities,

Ar. REED, 3Ir. President, while we are going to exclude as
uniit Tor rvesidenece in this country the people of other countries,
as ihe Senator from Nebraska [Mr. Irrcacock] says we .are,
beciinse we wvill not have anybody here who is not a loyal Ameri-,
ean, we are ahout to put America under the econtrol of eight for-
elgners on the epuneil. [Manifestations of applause and laugh-
ter in the galleries,]

Mr. FLETCHER. T was just going to suggesi——

The VICE PRESIDENT. The Chair is going to suggest to.the
occupants of the gallories that the galleries will he cleared if the
occupants do not keep quiet.

Mr. FLETCHER. Mr. President, in reference to the observa-
tions made by the Senator from Oklahoma [Mr. Gore], it is not
very likely that ull the world will be willing to go unclothed
for any great length of fime. Therefore 1 am not disturbed
about ‘the cotton situation. )

Furthermore, I want to suggest to him, how long does he
suppose ‘Chile will be able to conduct n war if she is umngible to
export nitrate?

The VICE PRESIDENT.
reservation numbered 12.

Mr. JONES of Washington, I ask for the yeas and nays.

The yeas and nays were ordered; and, having been taken, re-
sulted—yens 53, nays 41, as follows:

The question is on agreeing to

YEAB—G3.
Ball Frelinghuysen MeCormick Bhialds
Borah Gore MecLean Smith, G
Brandegee Gronna McNary Smoot
Calder Huale Moses . Spencer
Cufupcr Harding Nelson un‘g
t Johnson, Calif. New Sutherland
Cummins Jones, Wash, Newberry TPownsend
Curtis Rellogs Norris Wadsworth
Dillingham Kenyon Page Walsh, Mass,
Ed%u ‘Reyes Penrose Warren
Hikins HKnox Ph Watson
Fall LaTollette Poindexter -
Fernald Lenroot Reed
France Lodge Sherman
NAYS—11,
Ashurst Henderson Owen Stanley
Bankhead Hitcheoek Phelan sBwanson
Beckham Johnson, 8. Dak. Pittman Thomas
Chamberlain Jones, N.Mex.  Pomereus Prammell
Culberson Kendrick Ransidell Underwood
Dial King Robingon Walsh, Nont.
Fletcher Kivgy Sheppard Williams
Gay McKellar Simmons Woleott
Qerry Myers Smith, Arviz. .
‘Harris “Nugent Smith, Md.
Harrison Overman Smith, 8. C.
NOT VOTING—I1.
MceCumber

So reservation No. 12, offered by Alr. Lopge on ‘béhalf of the
committee, was agreed to.

The VICE PRESIDENT. The Secretary will state the next
reservation. !

The Secretary read :as follows:

13, Not in artictes ‘206, 297, or in any of the annexes therato,
or in any other article, sectlon, or ‘annex o ithe treaty of peace with
Germany, shall, as against citizens of ‘the Unitedl States, be ‘taken
+o mean ‘any confirmation, Tatification, or approval of any act other-
‘“ﬁ sct illegal ‘or in -contravention of ithe rights «of -citizens of the Tnited

tates,

Dr. WADSWORTH. afr. President, this reservation is in-|
tended to remowe all guestion about n matter swith reference
to avhich ‘a great many Senators have been in doubt.

It can met he contended that ‘such a reservation will impede
in any way the ratification of this or any other treaty.

On page 375 of the treaty, under the eaption “Annex,” fol-
lowing articles 206 and 207, will be found this language:

In meeordance 'with rthe provisions .of article 207, _,pamnph dy,
the validity of vesting orders -and «of orders for the w ng up of
businesses or cumrpu.ntes. or of any wofher orfers, directions, {@ccisions,
or instructions of .any court «or any department of the Government
of any of the high con parties made or given, or purporting
to /e made or given, in pursuance of war | lation awith regard to
enemy property, rights, and interests is confirmed. The interests of
all persons shall be regarded as having been effectively «dedlt with hy |
any order, direction, decision, or instruction dealing with property in
which they may be interested, whether or not such interests are spe-
cifieally mentioned in the order, @irection, decision, or instruction.

In the hearings which avere held before the Commitiee on
Foreizgn Relations the meaning of that language was «discussed |
especially, and I note, en page 29 of the copy of the hearings/

which I have before me, that u discussion occurred ‘hetween the |

chairman of the committee, the Senator freom California [Ar,
Jonxsox], and Mr. Bradley Palmer, who was a witness before

the committee. It will be remenibered that Mr. Palmer was
one of the financial experts advising the American commis-
sion at Paris. The Senator from California [Mr. Jomxsox]
enlled attention to the fact that the ammex reads:

The Iinterests of .all persons shall be regarded as having been
eectively dealt with by any order—

And so forth. ;

Meaning, under that language, any ovder given by the Alien
Property ‘Custodian in this country and as applicable to this
country. Mr. Palmer contended that the term *all persons .
included only alien enemies, which had been dealt with by an
order of the Alien Property Custodian in the United Stales;

{#md yet it is difficult to give it that construction and confine

its limitations to that narrow degree, for the annex reads:

The interests of all rsons shall be regarded as havi been
clectively dealt with— e o

“All persons” includes American citizens, Mr. Palmer and
Mr. Daruch -contended ofherwise, but I think were notl very
strong in their contention; in fact, in rveply to a question of the
Senator frem California, who said:

1 woulil not wish to disagree with you, Mr. Palmer, concorning the
construction of lanmuage ‘with which you ave familiar, but is not
that a stralned eanstruction, to-say the least?

Mr. Palmer said:

It might be, without the connection.

But the connection, I may say, is not apparent; and as the
language in the anmex reads to-day it affects all American
citizens as well as all enemy aliens.

Continuing that aunex we see that it adds:

No gquestion shall be raised as 1o the regularity of a transfer-of any

property, rights, or interests dealt with in porsuance of any such
order, direction, decision, or instruction.

That would seem 'to preclude any American citizen who nay

| desire in the future ‘to contest some action, some order, some

direction or instruction of the American Alien Property Cus-
todian from having any recourse in our own courts. "The
annex continues:

Every action taken with regard to

any property, business, or com-
pany, whether as regards its inves

tion, sequestration, compulsory

administration, use, requisition, supervision, or winding up, the sale
or management of property, righ or interests, the collection .or
discharge of debts, the payment of the costs, charges, or nses, or

any other matter whatsoever, in pursuance of orders, directions, eei-
sions, or instructions of any court or of any department-of the Govern-
ment of any of the high contracting parties—

That means the Allen Property Custodian’s Department in

| this country—

made or glven, or purporting to be made or given, in pursuance of

| war legislation avith regard 'to enemy property, rights, or interests, is
| confirmed.

There is a grave deubt whether or not that closes the door

agninst American citizens in their effort later on—I do not

know under what particular circumstances, but it is entirely
possilile—to econtest some of ‘the orders or directions ‘or deci-
gions of our own Allen Property Custodian. The purpese ol
‘this reservation is merply to make it clear that this annex,

| following these two articles of the treaty, shall not be taken to

‘mean that American citizens are deprived of their rights in our
courts to try out any case which they think they are warranted
in presenting.

Afr. PENROSE.
that point?

Mr. WADSWORTH. Certainly.

Alr. PENROSE. 1 am very glad the Senuator raised that point.
T consider it very important. The information 1 have is that

AVill the Senator permit an interruption at

| an agent of the Alien Property Custodian was sent to Paris to

see that this was put into the freaty as strongly as possible,
with a view of closing and validating every act of the Alien
Property Custodian of this character, and if it does not apply
to the American litigants it was hoped that it might apply.

Mr. WADSWORTH. I am not informed as to that—

Mr. PENROSE. The hearvings before the House commitice
show that.

Mr. WADSWORTH. I am not informed as to the subject
matter of the last observation of the Senator from Tennsyl-
vania.

‘Of course, it is true that our representatives in Taris, -as well
as many of the other representatives, wanted to see to it that:the

| acts and directions ¢f the alien property custodians af all ‘the

allied powers should be ‘confirmed so far as they affectedl the
rights -of enemy aliens residing in their respective countries, but
1 do not think they imtended—at least, T dislike to think they
jntended—that all ‘their acts shouldl be confirmed, even to the
‘extent of closing the door against an American citizen vetling
redress in an American court for some injury which he might
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have suffered under the orders, decisions, or directions of our
Alien Property Custodian. That is the purpose of the reserva-
tion.

The VICE PRESIDENT. The question is on the adoption of
reservation No. 13.

Mr. SMOOT and Mr. HITCHCOCK called for the yeas and
nays.

The yeas and nays were ordered, and the Secretary proceeded
to call the roll.

Mr, NELSON (when his name was called).
paired with the senior Senator from Arizona [Mr. Sarrrn].
therefore withhold my vote.

The roll call having been concluded, the result wus an-
nounced—yeas 52, nays 41, as follows:

On this vote T am
) §

IEAS—52,
Ball France Lenroot Poindexter
Borah Frelinghuysen Lodge Read
Brandegee Gore MeCormick Sher|
Calder Gronna MeCumber Shivlds
Cnr;wr Hale MyLean Fmoot
Colt Ilnrding MeNary Epencer
Cummins Johmsen, Callf. Moses Sterling
Curtls Jones, Wash. New Sutherland
Dillingham Kellogg . Newberry Trwnsend
Edge Kenyon Norris Wadswertly
Elkins Keyes Puage Walsh, Mass.
Fall Knox Penrose Warren
Fernald La Follette Phipps Watson
NAYS—41.
Ashurst Henderson Owen Atanley
Bankhead Hitcheock Phelan Swanson
Heckham Johnson, 8. Dak, Pittman mas
Chamberlaln Jomes, N. Mex. Pomerene Trammell
Culberson Kendrick Ransdell Underwood
Dial King ltobinsen Walsh, Mont,
Fletcher Kirby Sheppard Willlams
Gay MeRellar Simmuns: Welcott
Gerry Myers. Smith, Ga.
Harris Nugent Smith, Md.
Uarrison Overman Smith, 8. C
NOT VOTING—2.
Nelson Hmdth, Ariz. E

So reservation No. 13, offered by Mr. Lopbee on behalf of
the committee, was agreed to.

Mr. LODGE. Mr. President, we have now been in session for
more than six honrs and have disposed of 10 reservations. I
intend to move te adjourn—-—

Mr. SMOOT. Mr. P’resident:

?}Ir. LODGE. I yield to the Senator from Utal to introduce
w bill

Mr. HITCHCOCK. T desire to iiquire whether it is possible
to do any business of that sort under the rule under which we
are operating?

Mr. LODGE. By unanimous consent. surely it is.

Mr. GRONNA. Mr. President, I object.

The VICE PRESIDENT. Objection is made:

PROPOSED FINAL ADJOURNMENT OF THE HOUSE.

Mr. CURTIS.
unanimons consent for its immediate consideration.

Mr. GRONNA. I objeet.

Mr. LODGE. Let the resolution be read. v

Mr, CURTIS. I hope the reselution may be read before the
Senator from: North Dakota objeets.

The VICE PRESIDENT. Without objection, the Secretary
will read the reselution.

The Secretnry read the resolution (8. Res. 231), as follows:

Resolved, That the consent of the Senate Is hereby glven to an ad-
Journment sine die of the House of Representatives at any time prior
to December 1 when the House shall so determine,

Mr. ASHURST. I object, Mr. President.

The VICE PRESIDEXT. Obhjection is made.

Mr. SWANSON. Mr. President

Mr. LODGE. I yield to the Senator from Virginia,

FUNERAL EXPENSES OF THE LATF SENATOR MARTIN,

Mr. SWANSON. I present a resolution and ask unanimous
consent for its immediate eonsideration.

The VICE PRESIDENT. Without objection, the Secretary
will read the resolution.

The resolution (3. Res. 230) was read, considered by unani-
mous consent, and unanimously agreed to, as follows:

Resolved, That the Secretary of the Senate be, and he hen s,
authorized and directed to pay, from the miscellaneous iterms eo‘?the
contingent fund of the Senate, the aetual and nevessary expenses jn-
curred by the committee appointed by the President pro tempere in
arrangi for and attending the funeral of the Hon. Thoumas .
Mnn’rr.‘;.d ?]te ?hﬁegu%l;;om ttheASE‘n‘te o‘l‘"lvlr ai upon vouchers to he
approv e Co ee to Audit an outrol the Contingent -
penses of the Senmate, e

MEMBER OF MISSISSIPPI RIVER COMMISSION.
Mr. KIRBY. Mr. President, I ask unanimous cousent, as in
closed executive session, that the Senate confirm the nomination

Mr. President, I offer a resolution and ask |

of Col. Mason M. Patrick, who was appointed a member of the
Mississippi River Commission., The nomination was referred to
the Committee on Commerce, and the committee authorized me
to report it favorably if the Senators from Col. Patrick’s State
did not object. They are in faver of the confirmation of his
nomination, which has been held up for two months, and I
%oum be very glad to have the nomination confirmed at this

ne,

Mr. SMOOT. I object.

The VICE PRESIDENT. Objection is made.

ADJOUBNXMENT..

Mr. LODGE. I move that the Senate adjourn.

The motion was agreed to; and (at 4 oclock and 15 minuies
p. m.) the Senate sdjourned until Monday, November 17, 1919,
at 12 o’elock meridian. i

HOUSE OF REPRESENTATIVES.
Saruroay, November 15, 1919.

The House met at 10 o'cleck a. m.

The Chaplain, Rev. Henry N, Couden, D, D., offered the fol-
lowing prayer:

Our Father in heaven, profoundly sensible of a rieh inheri-
tance from Thee, through our fathers, in the sanecity of the home
with all its endearing affections, in the Republie with its free
and gloriens institutions, in the Christian religion with its
bright hopes and far-reaching promises, help us, we beseech
Thee, to prove ourselves worthy of such preferment by living
| pure, generous, noble, patriotic Christian lives; and glory, and
honor, and praise shall be Thine forever. Amen.

THE JOURNAL.

The Journal of the proceedings of yesterday was read.

. Mr. KAHN. Mpr Speaker; I netiee in the reading of the
Journal it says that on motion of Mr. Curry of California a
bill was rereferred from the Committee on Foreign Affairs to
the Committee on the Territories. I think that should be,
“ rereferred from the Committee on Military Affairs.”

Tll'se SPEAKER. Without objeetion, the eurrection will be
made.

There was no objection.

The Journal was approved..

QUESTION OF PERSONAL PRIVILEGE..

Mr. BLANTON., Mryr: Speaker, I rise to a question of personal
privilege.

I  The SPEAKER. The gentleman from Texas rises to a ques-
tion of persenal privilege, and to save time the Chair will state

. that he has seen the newspaper artiele upon which the gentle-

. man bases his question of personal privilege, and the Chair
thinks it does raise a guestion of personal privilege.

Mr. BLANTON, Mr. Speaker, although T am entitled to an
hour, T would not take up even the few minutes I am going to
use at this highly erucial time, when every  moment is needed
for publiec business, were it not for the fact that en many
oceasions the Washington Times has seen fit to abuse me in an
unwarranted way. In the Thmes of yesterday, in a double
half column, on the back page of that paper, cheap abuse was
heaped on me. I have a right to show the Members of this
House the animus which is behind this editor in this regard.

A short time ago, in the Washington Times, Mr. Brisbane saw
fit to publish a statement in connection with my photograph
wherein, immediately underneath my picture in the Times, was
asserted, “ The meanest man.” That may be his opinion of me
because I have seen fit to make some fights on the floor of the
House in behalf of all the people from time to time.

Ar. Brisbane's Times asserts that I am the meanest man in
the country. In connection with that and other attucks made
upon me I called attention some time ago to the following faets as
showing the reason for his animus. In other words, T enlled
attention to the fact that en September 14, 1918, the Hom
A, Mitehell Palmer, who was then custedian of alien property;
but who is now the Attorney General of the United States, made
this statement:

The facts will soon appear which will conclusively show that 12 or
156 German brewers of America, in association with the Dnited States
Brewers' furnished the money, amounting to several hun-
. dred thousand dollars, to buy n great pewspaper in one of the chief
cities of the Nation; and'its publisher, without dlse]nsln% whose money
had bought that organ of public opinion, In the wery Capital of the
Nation, i the shadow of the Capito ttself. has: eemn fighting the battle
| of the iiquor traffic.

I called attention to the fact that en page T42 of the printed
' hearings before the Senate subcommittee of the judieiary M.

. Arthur Brisbane, the editor of this paper, to which the Attorney
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General of the United States had referred, was forced to testify
that he had borrowed $£375,000 in cash from Mr. Feigenspan, a
brewer, without interést or bankable security, to buy the Wash-
ington Times,

I do not care what my privilege is on the floor of the House,
I take it I would have no moral right to resort to personal
abuse any more than has Mr. Arthur Brisbane the moral right,
in an unwarranted way, to maliciously attack a Member of Con-
gress, I take it that I have no moral right, regardless of my
privileges here, to resort to personal abuse against the editor
who attacks me. I shall not resort to such abuse. I do mnot
have to attempt to vilify a man in order to support my own
standing in the country. It is unnecessary, because the Attor
ney General of the United States has already lodged a sufficient
indictment against Mr. Arthur Brisbane when he has stated,
in effect, that Mr. Arthur Brisbanedis—what? A German brewers’
pimp, [Laughter and applause.] That is what he is asserted to
be—u pimp for German brewers in war times. It is the present
Attorney General of the United States who thus indicts him.
The German brewers' pimp says I am the meanest man in the
couniry, and he makes an attack on me in his paper.. Gentle-
men, I will not take any further time,

ABMY REORGANIZATION.

AMlr, KAHN. Mr. Speaker, I ask unanimous consent to make
a brief statement to the House for about five minutes on the
Army reorganization.

The SPEAKER.
mous consent to address the House for five minutes.
objection?

There was no objection.

Mr. KAHN. Mr, Speaker, the Committee on Military Affairs
has been holding meetings practically every day since the ex-
traordinary session of Congress was convened. For three
months of the time we have devoted ourselves to the taking of
testimony on bills appertaining to the reorganization of the
Army. 3

After every war in which this country has been a participant
it became necessary to pass legislation reorganizing our Army.
The great World War, in which we participated so successfully,
has brought in its train many new problems regarding military
organization, problems that were unknown to the Military Estab-
lishment of our country five years ago.

It is believed by the members of the committee that in the
legislation thmt we will ultimately report to the House such
branches of the Army as a tank section and a chemical war-
fare section will have to be provided. These are two of the
cutirely new developments of modern warfare. A number of
new divisions and bureaus of the supply departments were also
created during the war. Among these were the I'inance Divi-
sion, the Transportation Corps, the Motor Trausport Corps, the
Construction Corps, and the Bureau of Purchase, Storage and
Traffic, while the Air Service was divorced from the Signal
Corps and functioned as a separate organization. Some of these
new organizations have been continued under the Army appro-
priation act of July 11, 1919, until June 30, 1920, Others will
continue at the discretion of the President urder the Overman
act until six months after the proclamation of peace. There-
fore the members of the Military Affairs Committee feel that
these matters should be fully looked into, with a view of reach-
ing a decision that will be satisfactory to the country as well as
to the Army.

It is only fair to state that there is a diversity of opinion
among the officers of the Regular Establishment as to the final
solution of these problems, The committee is desirous of receiv-
ing all the light that may be obtained regarding the subjects at
issue. Up to the present time the committee has not been able
to hear the representatives of the National Guard organizations
or other societies and associations wio have expressed a desire
to have some of their members appear before the committee.
We recognize the fact that the legislation is intended to deter-
mine definitely the character and size of our military organiza-
tion. To do our work thoroughly we will have to continue our
hearings for the present. But we feel that we will be the better
able to reach conclusions after we are fully informed upon the
various matters embraced in the general scope of the Army re-
organization bill,

The committee, however, have reached a practieally unani-
mous conclusion as to the size of the Regular Army at this time.
We feel that 1he legislation ought to contemplate a regular force
of 250,000 combat treops. With the necessary auxiliary forces
in the Supply and Staff Corps, it will probably bring the total
number of officers and men to about 300,000. Enlisted men in
the Regular Army, we feel, should be recruited by voluntary
enlistments.

Is there

The gentleman from California asks unani-

The committee has also reached a practically unanimous con-
clusion in favor of a single list. The question of promotion
heretofore has been a serious and disturbing one in the matter
of Army legislation. Your committee feel that if we can work
out a plan for a single list for all officers which would sup-
plant the lineal list that has prevailed in the past, an excellent
purpose will have been accomplished and much of the dissatisfac-
tion arising out of the guestion of promotions in the Army will
be alleviated.

The matter of the National Guard and universal training will
be fully considered by the committee in connection with the
legislation of the reorganization of the Military Establishment,

ASSASSINATION OF SOLDIERS,

Mr. BRAND. Mr, Speaker, I ask unanimous consent to ex-
tend my remarks in the Recorp by publishing an editorial in the
Washington Post in regard to the assassination of the soldiers at
Centralia, Wash.

The SPEAKER. The gentleman from Georgia asks unani-
mous consent to extend his remarks in the Recorp by inserting
an editorial from the Washington Post. Is there objection?

Mr. KNUTSON. Reserving the right to object, how long is
the editorial?

Mr. BRAND. It is not very long, but it constitutes a just and
strong indictment against the assassing of these soldiers which
I heartily indorse.

The SPEAKER. Is there objection?

There was no objection.

The editorial is as Tollows:

A GRIM LESEON.

The dastardly outrage perpetrated at Ceniralia, Wash., causes {he
blood of eve loyal citizen 1o boil with resentment. That former
Amerlcan goldiers, marching in a street Enrade in cclebration of
Armistice Day, should be shot down in cold blood by anarchist smnipers
is well-nigh inconceivable, and yet that is what happened on Tnesgay.

Local authorities, backed by the righteous indignation of the people

be counted upon to sec thbat the punishment of the law is visited
upon the assassins, and the wrath of the Nation will be satisfied with
nothing less than the imposition upon the guilty ones of the extreme
penalties permitted by the statutes.

That the morders were the work of the I. W. W. there is no doubt.
With characteristic stealth and cowardice they fired upon the marchers
from roofs and windows, hopirg to make a get-away in the excitement.

Perhaps this distressfng incident will have the effect of directing

ublic and congressional attention to the imperative necessity of enact-
ng more stringent laws for dealing with the radical element in this
country and awaken the peggle to conditions which unfortunately have
been too generally minimized. It is only when a bomb outrage is un-
earthed or when some such incident as that at Centralia attracts the
p&{mc ﬂltemion that the thought of the people is centered upon the
red peril,

There is legislation now pending before Congress which, if enacted,
will enable the Department of Justice to deport several hundred dan-

rous aliens now held in internment camps, but who must be released
mmediately upon the declaration of peace, If this bill does not become:
a law before peace is proclaimed, the Attorney General will be obliged to
turn this desperate, lawless horde loose upon the country, Congress
should delay actlon no longer.

But it is evident that deportation is not eflective to deal with the
situation. The intruder who breaks into a home with intent to commit
murder and arson deserves something more than merely being ejected
by the poliee. Sterner methods must be adopted for meeting the menace
of radicalism, and the sooner (.‘onfreaa appreciates the fact and, casting
aside all political and other conslderations, Hroeeeds to strengthen the
bulwarks of American liberty the better it will be for the country.

There has bDeen altogether too much tlml-:litiy shown in connection
with this question, too much pandering to politics, too much hesitation
in attacking an obvious duty. Statesmen have professed a fear of
weakening the safeguards of free speech vouchsafed by the Constitu-
tion, but of what use is our Constitution to us if the Bergers and the
Debses and the Berkmans, Goldmans, and Haywards get control of the
Government ?

We should have a new judiclal definition of treason, for the people
of the United States are beginning to realize that there is such a thing
as treason without a state of war. Revolutionists, u g that the
Government be torn down and destroyed, deserve a punishiment mere
gevere than a slap on the wrist and a frec trip to Eurofe.

Centralia points a lesson which the people will do well to heed and Lo
impress upon their Representatives in Confress.

ghe Centralia tragedy (-mlllbusizes the fact that the National Gov-
ernment is not alon2 responsible for the suppression of the reds. The

lice power of the State should be exerted, and muost be exerted with
ﬁr greater vigilance than heretofore, if public order is to be maln-
tained. The murders at Centralia were crimes agalnst the State, and,
of course, will be prosecuted as such:; but there has been very little

preventive leﬁlslatioa in the various States, and now the red barvest
of neglect is beginning to ripen. )
The nests of anarchy must be rooted out by local officers. It is too

much to expect the United States Government to stand watch at cvery
keyhole, Local vigilance can do more than national organization in the
running down of plotters.

Now that the reds have challenged the people there can be only one
response, ‘The law will be enforced and public order will be main-
tained.  The coddling of insane anarchists must cease; the truckling
to threatening organizations must come to an end.

Attorney General Palmer is on the rlﬁh: track in pushing the fight
against the reds. lle has the courage and ability to run them to earth,
Every loyal citizen should support him in every possible way. The
local authorities throughour the States should seek methods of protect-
ing their rm})ectl\'e communities by sharper surveillance and gquicker
punishment of the reds.

Let there be no temﬁorlziug with suspected reds, and no mercy for
proved cnemics of the United States.
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THE COAL CONFERENCE.

Mr. DENISON. Mpr, Speaker, I ask unanimous consent to
address the House for five minutes.

The SPEAKER. The gentlieman from Illinois asks umani-
mous consent to address the House for five minutes. Is there
obhjection?

There was no objection.

Mr. DENISON. Mr. Speaker, a conference of the coal op-
erators and representatives of the coal miners has been called
by the Secretary of Labor, acting for the President of the
United States, to meet in Washington to adjust their differ-
ences, if possible, The conference is now considering the gues-
tion,

I want to express in this public place the hope that the op-
erators will recede from their position taken heretofore, at
least to the extent of agreeing with the representatives of the
miners to an increase In wages. 1 think the country and the
conl miners are to be congratulated over the stand taken by Mr.
Lewis and those associated with him in bowirz to the law
and the decree of the courts of the country. Whatever we may
think about the law under which this proceeding was begun,
it is the law; and it is the duty, of course, of all Ameriean
citizens to submit to the law. 1If the law is bad or not what it
ought to be, then the law ought to be repealed us soon as pos-
sible; but so long as it is the law, it ought to be obeyed. I
think that the country and the miners are to be congratulated
upon the stand their exeeutives have taken.

There has been a great deal of misrepresentation, and there
has been some of it here on the floor, in respect to what some
have called the exorbitant demands of miners in respect to
wages. For instance, it has been frequently stated that the
eoal miners earn from ftive to ten and twelve dollars a day,
which may be trune. But the coal business is a peculiar thing.
Very often the mines work only two or three days a week.
Coal is a peculiar commodity. It is both bulky and combusti-
ble. It can not be stored. Therefore it has to be mined just
as the demands of the market and the supply of cars permit.
Sometimes there is a good demand for coal but no available
supply of cars. At other times there may be plenty of cars
but no sale for the coal. In either ease the mines do not work
and the miners lose their wages. Work in coal mines fluctu-
ates with the market conditions and the supply of ears.

Mr. SNYDER. Mr, Speaker, will the gentleman yield?

Mr. DENISON. 1 have only five minutes,

Mr. SNYDER. I just want to correct one statement which
is frequently made in the newspapers and which the gentleman
has just made, that ceal can not be stored. As a practical
proposition, coal ean be stored, because there has mot been a
time in the last five years, notwithstanding the war, when I
have not had on my own yard from 800 to 1,000 tons of coal,
and some of it for three years at a time.

Mr. DENISON. Of course, the gentleman must understand
what I mean. I mean that the eoul companies can not stere
the coal at their mines, Of course every individual ean put a
few tons in his bin. But there is only one way knewn, so far
as I have ever heard, by which you ecan store large quantities
of eoal, and that is in water; but there is not a ‘coal mine in
this country, that I know of, where they are prepared to store
coal. The expense involved makes it prohibitive. Therefare
work in the mines means frequently only work for two or three
or four days a week; and the coal miners with their families
to support, with the cost of living as it is at the present time,
and as it has been for the past year, ecan not support their
families and educate their children as they are entitled to do
upon the wages they are now receiving. When a man can only
work two or three or four days a week he must receive higher
wages than do these in other employments where there Is werk
six days in the week.

Those who try to exaggerate the earnings of the coal miners
always refer to what they get per day, instead of what they
get per month or per yeur:; when youn consider their earnings
from month to month and from year to year, you will find that
the coal miners are underpaid ; they ought to have better wages
in my judgment. I want to express in this publie place, while
this conference is now going on here in Washington, the hope
that the operators will not take their stand on the technical
construction of the law that was passed for war purposes, but
will consider the whole guestion in a broader light, and
especially in view of the present unfortunate eonditiens which
oppress us all. When a large class of our people are actually
oppressed by living conditions it is but natural that they
should feel a resentment which finds expression in discontent
and a demand for relief. Such conditions must be recognized
and dealt with in a public rather than a selfish spirit. This is
a time for liberal and just treatment for all American work-
men,

There has been a great deal of prejudice aroused by staie-
ments frequently made that the demand of the eoal miners and
other workmen for improvement im their eonditions and For
increases in their wages is due to the agitation of foreigners,
It may be true that a part of the troubles that are now existing
in certain parts of the country have been eaused by foreigners
who have gotten into the labor uniens. But I want to say that
that is not the case in Illinois, at least not in the part of Illi-
nois that I represent. While there are a great many foreigners
in the coal mines of Illinois, they are, as a rule, law-abiding,
substantial men, and mest of them are American citizens.

The coal miners in southern [Illinois are mostly farmers and
sons of farmers and others who have gone into the mines be-
cause the conditions of employment in other lines of werk have
been too mnremumerative. They have their homes and their
families, and, like others, want to live according to the stand-
ards of those about them and eduneate their children. I think
they are entitled to that and even more.

And 1 think the wages of the coal miners sheuld be sufficient
to enable them not only to live in comfort and educate their
children, but to save for their families and for the rainy day.
They can not do so on the wages they are now receiving, I
think the coal miners have been very reasonable in their wage
demands since this country entered the war. No part of our
citizens were more patriotic or did more to enable us to sue-
eessfully prosecute the war than the coal miners. They refused
exeniptions on the ground of their employment; they enlisted
loyally, and they contributed liberally te the purchase of Gov-
ernment bonds and donations for the Red Cross and other war
work, and I do mot think they have made any extravagant
demands for wages.

And new, when the cost of everything they have to have is so
high, it seems to me they are entitled to a readjustment of
things.

I have been, Mr. Speaker, busily ocecupied during the past
two months in connection with this railroad legislation that is
now before the House. On account of strikes and threatened
strikes and other disturbances in various parts of the country,
the public has ne doubt been aroused, and there has been con-
siderable sentiment created aguinst the eofficials of some of the
labor organizations. 1 bhave hoped that this feeling would not
be reflected in any legislation that is to be passed at this time,
I have believed that our endeavor should be to deal justly in
these matters and prevent any radical legislation that might
tend to increase rather than deerease the nnrest and discontent,
that seems to be prevalent in the country. A large part of the
peaple I represent work in the coal mines and on railreads, and
whatever legislation may be passed, 1 hope it may belp them
and at the same time he fair and just to the rest of the country,

During the consideration of the pending railroad bill T re-
ceived communications from persons who asked that the bill
contain some kind of a provision autherizing the Interstate
Commerce Commission to compel railroads to provide facilities
for the storage of coal. 1 discussed the matter with members
of the committee; but so far as we could learn, the propesition
presented difficulties which rendered it impracticable. If coal
could be safely stored so that work in the coal mines could be
made more steardy and uniform, many of the diificulties of the
coal miners could be aveided ; but until that can be done, coal
mining must remain very irregular and the work of coal miners
must be accordingly uncertain. And under such eirenmstances

‘it is necessary that their wages should be adjusted nceardingly.

I hope that the conference may rescit in an amicable settle-
ment of the matter and an agreement by which the coul miners
may get a substantial increase in their wages. Coal is a neces-
sity for the Nation, and work is a necessity for the miners. If
both parties should but keep those facts in mind and approach
the controversy with open minds and with public spirit, I be-
lieve there can be an adjustment which will work to the advan-
tage of hoth the econtending parties and the publie.

Mr. MONDELL. DMr, Speaker, I ask unanbmous censent te
address the House for five minutes.

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent to address the House for five minutes. Is there
objection ?

Mr. BLANTON. Mr. Speaker, reserving the right to object,
I wish to ask in connection with that that the gentleman frem
Virginia [Mr. Woons] have five minuotes.

The SPEAKER. The gentleman from Texas couples with
that the reguest that the gentleman from Virginia [Mr, Woobps]
have five minutes. Is there objection?

Mr. ESCH. Mr. Speaker, T think we ought to make progress
on the bill under consideration, and I ebject.

The SPEAKER. The gentleman from Wiseansin objects,

Mr. WOODS of Virginia. 1 do not ask for five minutes.

"Mr. BLANTON. Mr. Speaker, I withdraw my request.
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The SPEAKER. Is there objection to the request of the gen-
tleman from Wyoming? [After a pause.] The Chair hears
none, and the gentleman is recognized for five minutes.

Mr. MONDELL. Mr, Speaker, I have listened with a great
deal of interest to what the gentleman from Illinois [Mr. DExI-
sox] just said. We are all in favor of having good wages paid
to everybody in this land—the men in the coal mines, the men
out of the coal mines, and everywhere. Public welfare is never
so well conserved as when men and women everywhere are paid
well for their work and effort. They ought to be so paid. These
questions of wages and conditions of labor vitally affect not
only the employees In industrles and the employers but the gen-
eral publie, which should have its interest considered as well as
the interests of the men who are engaged in an industry, and of
those who employ them., It has become quite evident in the
recent past that many employers are perfectly willing to agree
to any sort or kind of an arrangement relative to employment
s0 long as they can pass the added cost with an added profit
on their part along to the public. [Applause.] It is about time
that the public woke up to the fact that the people as a whole
bave rights as well as the individuals in certain lines of em-
ployment and the employers in certain industries. The industry
of conl mining is dangerous. It Is frying; it is difficult. Men in
that line of employment are entitled to more than a fair wage.
They are entitled to a liberal wage. But in this as in all lines
of endeavor one of the questions to be considered is what a cer-
tain amount of effor: is worth to the world. What men are en-
titled to as compared with what other men can earn with similar
effort working for themselves or others in other employment.
The coal operators would in my opinion have been perfectly
willing to agree to even the extraordinary demands of the offi-
eials and representatives of certain of the coal miners if they
thought they could pass the added cost on to the public with a
little added profit on the side, as they have done during the war.
They concluded that the public was not ready to pay the in-
creased price of coal that the granting of those demands would
entail with an added profit for themselves besides. What I hope
is that when wage conferences meet to consider wages and con-
ditions of labor there will be considered not only the interest of
the men who work and the men who employ in the particular
{lelds under consideration but the interest of the public as well,
to the end that no arrangement may be made whereby the price
of an essential commodity shall be advanced to a point where
ihe people can ill afford to pay for it, shall not be raised above
W price necessary to pay a liberal wage and a fair profit. It is
about time that the public woke up fo its interest in all these
matters and insisted that both sides to wage controversies should
have some regard to the plain, ordinary citizen who in the long
run pays the bill. [Applause.]

THE RAILROAD BILL.

Mr. ESCH. Mr. Speaker, I move that the House resolve itself
into the Committee of the Whole House on the state of the
Union for the further consideration of the bill (H. R. 10453) to
provide for the termination of Federal control of railroads and
systems of transportation; to provide for the settlement of dis-
putes between carriers and their employees; to further amend
an act entitled “An act to regulate commerce,” approved Feb-
ruary 4, 1887, as amended, and for other purposes.

The motion was agreed to.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
gideration of the railroad bill, with Mr. WaLsH in the chair.
The Clerk reported the title of the bill.

The Clerk read as follows;

. Iﬁlizc. 404. Section 2 of the commerce act Is hereby amended to read as
WE o -
D"DSEC. 2, That if any common carrier subject to the provisions of this
act shall, directly or indirectly, by any special rate, rebate, drawback,
or other device, charge, demand, collect, or receive from any person or
ersons a greater or less compensation for any service rendered, or to
Ee rondereﬁl. in the transportation of passengers or progerty or the
transmission of intelligence, subject to the provisions of this act, than
it charges, demands, collects, or recelves from any other person or per-
sons for dolng for him or them a like and contemporaneous service in
the transportation or transmission of a like kind of traffic or message
under substantially slmilar elrenmstances and conditions, such common
carrier shall be deemed guilty of unjust discrimination, which is hereby
prohibited and deciared to be unlawful.”

Mr. RAYBURN. Mr. Chairman, I move to strike out the last
word. Mr. Chairman, on November 18 there was mailed to the
Members of the House a communication signed by the * Plumb
Plan League,” containing various and sundry statements with
reference to the so-called Esch bill, its provisions, and its prepa-
‘ration.
this legislation. I am, however, a member and served as a
member on the full committee, Of course, I have had some sur-

I was not a member of the subcommittee that framed

prise that some member of the subcommittee, and especially
some member of the majority of this committee, has not said
something more than the mere reference of the gentleman from
Wisconsin the other day to this remarkable document. It goes
on, among other things, to say that labor was not consulted in
the preparation of this bill, which is known to be an absolute
untruth by every member 1ot only of the subcommittee but of
the full committee. It goes on to say further that *bad as the
provisions of the Cummins bill are, the provisions reported by
the subcommittee and adopted by the full committee are even
more vicious than the provisions of the Cummins bill.”

Among other things it pays Congress this high compliment—

Apparently our statesmanship is as bankrupt as our railroads.

Of course, in the light of the public sentiment in this land,
when I believe that 80 per cent of the people of this country
are for a Government of law [applause], where they believe
that every man, it matters not how high his position ner to
what organization he belongs, should obey the law the same as
every other man of this Government. [Applause.]

Mr. FESS. Will the gentleman yield?

Mr. RAYBURN, I will.

Mr. FESS. Would it embarrass the gentleman to say who is
making that statement?

Mr. RAYBURN. The letter accompanying the statement is
signed, “ Sincerely, yours, the Plumb Plan League.”

Mr. FESS. And no responsible— -

Mr. BLANTON, Who is the manager of that league?

Mr. RAYBURN. The president of this coneern is Mr. Warren
8. Stone, grand chief of the Brotherhood of Locomotive Engi-
neers. The manager of this concern is Edward Keating, for-
merly a Member of Congress.

Mr. FESS. Is Mr. Keating the same man who is on a com-
mission drawing a salary from the Government?

Mr. RAYBURN. He is,

Mr, FESS. Well, can the gentleman state upon what re-
sponsibility a man serving upon a commission drawing a salary
from the Treasury can operate as a manager for something
that is entirely disconnected with anything for which he Is
paid out of the Treasury?

Mr. RAYBURN. There is a certainty in my mind that if Mr.
Keating is attending to the duties of the office to which he was
appointed he ean not attend to this job. [Applause.]. If he is
attending to this job, then he can not attend to the Government
job which he holds. [Applause.]

Mr. KING. Will the gentleman yield?

Mr. RAYBURN. I will.

Mr. KING. What work is he doing that takes all his time
in conneetion with this league?

Mr. RAYBURN. I did not say it -vas taking all of his time.
I say he is laying down on one of the jobs.

Mr. KING. Which one?

Mr, RAYBURN. I do not know.

Mr. FESS. Will the gentleman again yield?

Mr. RAYBURN. I will.

Mr. FESS. The statement to the effect that the Congress
has become bankrupt in statesmanship should come from some-
body who has had time to make the investigation, consequently
he is not idle or would not make the statement.

Mr. RAYBURN. The people who write and sign such docu-
ments as this make statements without investigation and with
a total disregard of the truth. [Applause.]

Mr. STEVENSON. Will the gentleman permit one question?

Mr. RAYBURN. Yes.

Mr., STEVENSON. Is it not a fact that Mr. Keating is
merely serving on a commission created by this Congress and
appointed by officers of this Congress, and has not Congress
jurisdiction over him entirely? It is not a matter of Execu-
tive appointment, but a matter of appointment by Congress, and
if he is violating the proprieties, why, the Congress has entire
power to either abolish the commission or kick him ouf.

Mr. RAYBURN. The statement of the letter is as follows:

While these labor Proviqions cover gseveral ?ages of the bill it is
the significant fact that not one representative of organized labor
was consulted In their preparation. We are convinced that the same
man that wrote the financial provisions, giving Wall Street everything
it asked, also drafted the labor clauses.

This travesty on legislation reveals the fundamental weakness of
all schemes to return the rouds to their former owners. The fact I8
that private ownership of the mezns of transportation has broken down.
The Ksch bill seeks to resuscitate it by granting outrageous increases
in rates and extravagant Government subsidies,

I speak for myself; other members of the committee may
speak for themselves; the statement that Iabor representatives
were not consulted and were not given a full hearing upom
this bill, and the further statement that Wall Street wrote
any provision of this bill, is a sianderous lie. [Applause. ]
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And the men who make that statement place themselves in the
category of common scolds and common slanderers, [Ap-
plause,] - .

- The Clerk read as follows:

8ec., 405, The first paragraph of section 3 of the commerce act is
hereby amended by inserting *“(1)" after the section number at the
beginuing thereof.

he second paragraph of section 3 of the commerce act is hereby
amended to read as follows:

“{2) All carrlers, engaged In the tmns*portatlon of passengers or
property, subject to the provisions of this act, shall, acco! g to
their respective powers. ord all reasonable, proper, and equal facill-
ties for the interchange of traflic between their respective lines, and
for the receiving, forwarding, and delivering of passengers or propert,
to and from their several lines and those connecting therewith, an
shall not-discriminate in- their rates, fares, and charges between such
connecting lines. The commission may require the terminals of
such carrler to be open to the traflic of other such carrlers upon suc
just and reasonable terms and conditions, inclunding just compensation
to the owners thereof, as the commission after notice and full hear-
ing‘. Ix&:uon complaint or upon its own Initlative, may by order pre-
scribe.

Mr. MADDENXN,.
ment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment by Mr., Mappex: Page 55, line 9, after the word * pre-
scribe,” amend by adding a new section, as follows :

“(3) From and after the passage of thls act it shall be unlawful for
any common carrier, owner,’ operator, manager, trustee, receiver, or
legsee of any transponalion gystem or systems within the territorial
boundaries of the United States of America and engaged in or solicit-
ing interstate commerce under a common control, management, or ar-
rangement for a contlnuous carriage, or any servant, agent, employee,
or official of such common carrier, owner, operator, manager, trustee,
receiver, or lessee, or any other person, to deny, or refuse to furnish,
by any method or device whatsoever, equal and identical rights, accom-
modations, and privileges to any rson who shall apply therefor and

¥y, or offer to pay, the uniform charge or charges for Interstate trans-
portation, when sich denial is on account of the race, color, or previous
condition of the person so applying: or to operate vpon any part of
their transportation system or systems any car, train of cars, vessel
or other conveyance, in and upon which any person being trans‘por:cd
to a final destination beyond the boundaries of any State or Terrltora of
the United States of America or beyond the boundaries of the District
of Columbia and paying. or offering to pay, the uniform charge or
charges for transportation In Interstate commerce, shall, on account of
race, color, or previous condition of servitude be arated from any
other passenger paylng or offering the uniform charge or charges.for
transportation in interstate commerce, or be denied rights, accommoda-
tions, and privileges equal and .dentical to those mccorded every other
person paying the uniform charge or charges for interstate transporta-
tion ; or to assault, molest, or in any other way Injure or oppress any
person for the exercise of any right hereln granted or ?mtected.

“ Whoever shall violate “i of the provisions of this section, or
connive at the violation thereof, shall, upon conviction, be fined not less
than $1,000 nor more than $5,000, or be imprisoned for not less than
one year, nor more than five years, or be hoth fined and imprisoned,
and each succeeding day's violation of the provislons hereof shall eon-
stitute a separate offense.”

Mr. BLANTON. Mr, Chairman——

Mr. BARKLEY. Mr. Chairman, I make a point of order
against the nmendment.

The CHAIRMAN. The gentleman will state the point of
order.

Mr. BARKLEY. The point of order is that it is not germane
to the seetion which we have just read nor to anything con-
tained in the bill. The section which we have just read is a
provision regulating the interchange of freight between carriers
subject to the act. and regulating the compensation or distribu-
tion of compensation as between carriers who interchange
freight and passengers. The amendment offered by the gentle-
man from Illinois. [Mr. MappEN] seeks to compel all carriers
subject to the act to afford not only equal but identical service
and accommodation to passengers, and seeks to prevent any rail-
road company, notwithstanding the regulations that may be in
force in any State, from compelling or requiring various classes
of passengers to occupy different parts of a train or accommo-
dations,

Now, there is nothing in this bill which attempts to infringe
upon the rights of local communities to regulate the passenger
traffic over lines running through a State, with reference to
classes of accommodation or to separation of cars for particular
passengers. -

The gentleman’s amendment, if it is adopted, would accom-
plish the result which he desires to accomplish, to wit, compel-
ling the railroads to not only furnish equal accommodations,
which they are required now to do under all the State laws, but
to furnish identical accommodations. They would have no
Mgt to separate any class of passengers who might be riding
upon a train, under the amendment offered by the gentleman
from INinois. There is nothing in this bill that seeks to regu-
late passenger traffic, except that all charges, both for freight
and for passengers, shall be just and reasonable, There is noth-
ing in this bill that seeks to limit the railroads in furnishing
various compartments or separate cars for various kinds of pas-
sengers.  Amd certainly the amendment of the gentleman from

Mr. Chairman, I offer the following amend-

Illinois is not based upon anything that is in the section which
we have already read, or is in any part of the bill. Therefore
I make the point of order that it is not germane to the section
or to the bill under consideration.

Mr. BLANTON. Mr, Chairman, I make the further point of
order that there is no provision in the section to which this
is sought to be an amendment, providing for any criminal pen-
alty whatever; and the amendment offered by the gentleman
from Illinois [Mr. MappEN] seeks to specify what kind of acts
shall constitute a crime, together with providing a penalty for
its violation. And it is clearly subject to a point of order on
that aceount.

Mr, MADDEN. Mr. Chairman, the contention of the gentle-
man from Kentucky [Mr, BARgLEY] and also the contention of
the gentleman from Téxas [Mr. Braxtox] that the amendment
offered is not germane, either to the section of the bill or to
any provision of the bill, I maintain are not well taken. To
begin with, section 405 eof the pending bill proposes to amend
section 3 of the commerce act, which is entitled “ undue pref-
erence.,” These have been held by the Federal courts to be
matters of fact and not of law. Some of the items to be taken
Into account in connection with the undue preference are the
public acts, the convenience of public interest of the carrier,
relative to volume of traffie, relative to cost and profit to the
carrier, and so forth.

Now, this bill provides for an appropriation of $250,000,000
to be turned over to the carriers of the country as a fund with
which to enable them to proceed uninterruptedly and success-
fully after the roads have been turned over to them by the
Government.

The record shows that the additional cost of maintaining
separate cars in the States where they are maintained is about
$20,000,000 a year, and it becomes a burden upon the taxpayer
by reason of that excessive cost. And inasmuch as the Gov-
ernment now is to supply the funds with which to enable the
carriers to proceed with success, I maintain it becomes a very
serious”question as to whether or not separate carrying facil-
ities shall continue to be furnished.

Mr. MOORE of Virginia. Mr. Chairmman, I would like to
inquire whether the gentleman can proceed to debate the ques-
tion upon its merits? Personally, I would like to debate it on
its merits. I would never make a point of order, but if there
is to be any debate, we should all have an opportunity of par-
ticipating in it.

Mr. MADDEN. I am endeavoring to argue the point of order.
The gentleman from Kentuecky [Mr, Bargrey] made the state-
ment that this was not germane to any part of the bill, and 1 am
endeavoring to show, since the bill carries an appropriation of
$250,000,000, that that is a material purt of the biil. And if any
part of that $250,000,000 is to be used to supply additional faecil-
ities that can be gotten along without, I nraintain that is not
arguing the merits of the amendment at all, but arguing the
reasons why it is germane. And this $250,000,000 we are ap-
propriating in this bill is to be raised by taxation against the
people of the United States, and it is of material interest to
the people of the United States whether any part of the $250,-
000,000 is to be expended for a function of the railroads which
can be properly eliminated.

Mr. BLANTON. Mr. Chairman, I withdraw my point of
order. I would like to get a vote on it.

Mr. MADDEN. Waell, there is another point of order pend-
ing. I am willing to take it on its merits. If the gentleman
will withdraw it I will be glad. Section 3 of the commerce act
provides:

All carriers engaged in the transportation of passengers or property,
subject to the provisions of this act, sball, according to their respective
powers, afford all reasonable, proper, and equal facilities for the inter-
change of traffic beiween thelr respective lines.

Now, if the language which I have just read does not mean
that equal facilities shall be afforded to men and women who
travel, as well as for bags of sand and cars of coal, all very
well. But I maintain that equal facilities must be supplied to
all traffie, whether it be freight or whether it be passengers.
And if T read correctly the language of the section of the inter-
state-commerce act which this langiage proposes to amend, and
also read the language of the proposed amendnrent, I can not
lead myself fo believe and understand that the amendment
which I have proposed is not in every way germane, not only
to the section which it proposes to amend but to the section
of the interstate-commerce act which is sought to be amended.

The CHAIRMAN. The Chair is ready to rule. The section
of the commerce act which is under consideration by tha pro-
posed amendment in the bill known as section 405, is section 3,
which deals with undue or unreasonable preference, or advan-
tages, facilities for interchanges of traffie, and diserimination
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between eonnecting lines. The first paragraph of the section
does not state, but it provides in sabstanee—

That it shall be unlawful for any common carrier to make or give
e e e T i T L
or dimdvantngapﬁn any respect whatso,ewr. P

The paragraph which is amended is paragraph 2, which deals
with the matter of affording reasonable, proper, and equal facili-
ties for the interchange of traffic, for the receiving, forwarding,
and delivering of passengers and property, and to prevent dis-
crimination in the rates, fares, and eharges between connecting
lines. It further provides that the commission may require
terminals to be opened upon reasonable terms and conditions,

This amendment, as proposed by the committee and as printed
in the bill, the Chair thinks, makes the original section 3 of the
commerce act subject to any proper and germane amendment.
The gentleman from Illineis [Mr. MappeEx] offers an amend-
ment which proposes to insert a new paragraph to this section
of the bill, and the subject of the amendment of the gentleman
is, In effect, that rallroads subject to the commerce act shall not
deny or refuse to furnish equal and identical rights, accommo-
dations, and privileges to persons who shall apply and pay or
offer to pay the charges for interstate transportation when any
such denial is for any particular reason set forth in the »mend-
ment, and therefore that such persons shall not be molested for
particular reasons, and it also adds a penaity. The point of
order made by the gentleman from Texas [Mr. BrantoN] in re-
spect to the penalties, the Chair understands, has been with-
drawn.

Mr. BLANTON.  Yes. I withdraw it

The CHAIRMAN. And the only point of order pending is
that of the gentleman from Kentucky [Mr. BargiEY], that this
particular amendment is not germane to the paragraph in the
biil or to the section of the commerce aect.

The Chair is of opinion that, inasmuch as Congress has here-
tofore passed legislation—section 3 of the commerce actg—deal-
ing with undue or unreasonable preferences or advantages to
any particular person, company, firm, corperation, or locality,
and with the matter of subjecting any particular persom, cum-
pany, firm, eorporation, or locality, or any particular deseription
of traffie. to any undue or unreasonnble prejudice or disadvan-
tage in any respect whatever, it is within the provinece of Con-
gress to further restriet the action of carriers subject to the
commerce act in the matter of giving undue preference or sub-
jecting persons to unreasonable or undue disadvantage; and
inasmuch as the substance of the amendment of the gentleman
from Illinois deals with the matter of subjecting persons to any
undue or unreasonable disadvantage when they have paid or
offered to pay for transportation in interstate commerce, the
Chalir therefore overrules the point of erder.

Mr. MADDEN. Mr. Chairnnan, now as fo the justice of the
amendment, I wish to say that in the largest part of econtinental
America there is no discrimination whatever as to who shall
ride, or when, or in what car. It is only in certain sections
of the United States thut the prohibition is enforeed. It is troe
there is no law that prohibits the States in which this exercise
of power is practiced from making police regulations to deo
what they do, but I maintain that there ought net to be any
power in any State in the land to make a police regulation that
enables that State to do what other States of the Union de
not do, i

There is no trouble whatever in the States in which freedom
of travel prevails, Nobody has ever been heard to complain
that they are inconvenienced by the fact that freedom of travel
exists between all peoples, and I maintain that the laws of the
United States should be uniform and applicable to every State
in the Union alike, to all the peoples of the United States alike.

Now, what happens? We do not admit to our citizenship the
Japanese or the Chinese, but if a Japanese or a Chinaman gets
on a train at Chicago with a through ticket to Birmingham,
Ala,, I venture to say that there will be no offieial in Alabama
who will take the Japanese or the Chinaman from the car in
which he starts on his journey and compel him to enter another
car when he reaches the border line of the State of Alabama.
Now, if that be true with respect to those who are not entitled
to American citizenship, why should there be a distinetion as
to those who not only are entitled te Ameriean citizenship, but
who are native-born Americans? The Chinaman or the Japanese
is not called upon to exercise any respousibility in time of need
for the protection eof the American flag, and neither would the
Government of the United States have the power to requisition
him for that purpose. But what do we do? Do we make any
distinetion as to the color of a4 man’s skin when we need de-
fenders of the Nation's flag? Do we ask the man whom we

requisition 'to become n soldier whether he is black or white?

What is it that we do ask him? We ask him if he is physically
fit, and if he is physically fit to do the things that are required
to be done to preserve American honor and perpetuate American
institutions we draft him into the Nation's service, where he
may yield up his life. That being the ease he should have
equal rights under every law of the Iand.

The CHAIRMAN., The time of the gentleman from Tllinois
has expired.

Mr. STEVENSON. Mr. Chairman, I regret that this question
has been injected here. But it might as well be met at one time
as another. [Applause.] The people of the Southern States,
in so far as I know, have legislation for separate coaclies for
the white and colored people, and have provided that an equal
accommodation should be provided fer both. [Applause.] In
so far as the law of South Carolina is concerned, I have the
honor to have drawn, in conjunction with another, the amend-
ments to the separate-coach act which has been the stutute that
has been on the statute books of that State ever since 1899, and
it provides for absolute equal accommodations for both races,
and there is no diserimination against either one. [Applause.]

Mr. SNYDER. Mr. Chairman, will the gentleman yield?

Mr. STEVENSON. Yes.

AMr. SNYDER. Inasmuch as you have provided those accom-
maordations, do you give them to them?
giur. STEVENSON. The accommodations are substantially

Ve,

Mr. SNYDER. That is the question. .

Mr. STEVENSON. Sometimes they are net as good in one
a8 in the other, but substantially they are eemplied with.

Now, Mr. Speaker, the gentleman from Illinois [Mr. Mabpex]
has manifested considerable * agony " about the colored soldier.
I want to know what the gentleman’s State of Illinois has done
for the colored soldier. A few weeks ago they had a race riot
in the city of Chicago, whence the gentleman comes, and they
shot down colored men from one end of the city to the other, as
reported by the press, the race line being absolutely drawn
between whites and blacks in the contest which it took the
State troops to stop. I challenge the gentleman to charge any-
thing like that to the people of any Southern Btate. A few
weeks ago in this city, and by the same spirit, the same thing
was done, and in the last few days in the eity of Wilmingt
Del., the same thing was done.’ .

Now, I admit that oceasionally, in violation of law, the people
of the South take a maun who is red-handed from committing
an unmentionable crime and hang him to a lamp-post, but they
do not begin to shoot all the colored people in the community
for the reason that ene individual has violated the law.

Now, I want to ask the gentleman’s attention to the reeord of
South Carolina and Chicago and Illinois, with respect to eolored
soldiers. At the last session of the Legislature of South Caro-
lina, without any blare of trumpets or foaming at the mouth
about the colored soldier, the State of South Carolina appro-
priated $100,000 to build a memorial building to the colored
soldiers who represented South Caroling on the fields of their
country [applause], and provided for it to be put upon the
grounds of the great edueational institution that South Care-
lina maintains for them, and created a commission to appeal to
the white people of South Carolina to sabscribe voluntarily
another $100,000, to make it $200,000; and to-day that cuuse
is being lly placed before the white people of South
Carolina, and they are responding with their usual liberality
and with their usual patriotism. Now, has the gentleman's
State done anything of that kind? No. They propose to pay
the eolored soldier by a political, demagogienl attempt to
stir up race hatred in a country where we have abolished it
[applause], beeause of our proper dealing with the race ques-
tion, And, Mr. Chairman, whenever the gentleman from Illinois
prevails upon his State to place the eolored man of Ilinois on
an equality with the colored man of Seouth Carolina in the
recognition of his patriotism and of his representation upon the
battle fields, then it will be time enough for him to begin_to
come down and assail the people of South Carolina and say,
“ You are discriminating against the colored man.” [Applause.]

The CHAIRMAN. The time of the gentleman has expired.
All time on the amendment has expired.

Mr. SUMNERS of Texas. Mr., Chairman and gentlemen,
I want to appeal to my friends on both sides of the House
in behalf of both the white race and the colored race liv-
ing im the South to defeat this amendment. 1 believe my
colleagues on this side of the House will aequit me of any
charge of being intensely partisan. My father was a Con-
federate soldier, and I used to hear himn and his old comrades
talk about the days of long ago, and when I was a little boy I
made up my mind definitely that if I ever grew up I would get
me at least one Yank if I had to pot shot him. [Laughter.]
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When I gzrew older and came in contact with the men on the
other side of the line I found them to be the same sort of folks
as my folks, [Applause.] Now, gentlemen, let me lay before
you the situation. We are unfortunately situated in the South
in that we are trying an experiment which has never before sue-
ceeded since time began. We are trying to have two races
live in the same community where no white man is willing
to imagine that day when his granddaughter will mingle her
blood with the blood of the grandson of a black necighbor. We
might just as well be honest about this. I do not know why,
but when people live under a condition where there are a large
number of an antagonistic race, with whose blood they are not
willing to have their children mingle their blood, then there
comes to men the ecall of the race. I am speaking to many a
man who does not understand what I am talking about. Nature
does not waste her energy, and unless you live in the presence
of that danger you never hear the call. Why God has put that
in the breast of the white folks I do not know, but it is there,
and when that call comes men respond to a call that is higher
than the call of the law of self-preservation, because it is the
call for the preservation of the race, I have seen many a4 man
who came to the South from a part of the country where that
condition did not obtain, and after he came to the South he
heard the call. When that call comes—I am going to be honest
with you—it will not yield to reason. I make another statement,
and make it deliberately. It has no code of honor. It is the
blind, unyielding, all-sacrificing purpose of the dominant race
to control the situation, and you might just as well argue to the
moon as argue to a white man who is not a racial degenerate
not to listen to that call. [Applause.] I mean no offense when
I make that statement. I am not talking about a theory. I
am talking about what I have scen men do who eame from New
England, and I want you to listen to me, men, We have a hard
situation in the South. We are partly responsible for if, and
g0 arc the other sections. We violated that great law of life
which God announced to Adam at the gate of the Garden of
Eden, and you people in the North and we of the South also are
violating that law when we are bringing into this country
people to do our physical labor, the folks who are now trying
to tear down the country, and you will have to pay a penalty
also. We were not willing to do our own work; we brought an
alien race to do it; we violated that Iaw; and we of the South
are paying most of the penalty. We are dealing with a hard
situation.

The CHAIRMAN. The time of the gentleman has expired.

Mr. SUMNERS of Texas. I ask unanimous consent to pro-
ceed for five minutes morc.

The CHAIRMAN, The gentleman asks unanimous consent to
procecd for five minutes. Is there objection?

There was no objection.

Mr. SUMNERS of Texas. Now listen to me, my countrymen.
I am appealing to you as statesmen now. The South is a part
of this country. We are undertaking to deal with a hard and
a difficult situation., The races are compelled to commingle a
great deal, but it is my deliberate judgment, and I state it
not as a southern man, but as a man who has observed the
gituntion, I make this statement deliberately and upon my
responsibility as a Representative in the American Congress,
that those laws which separate the two races traveling upon
the common carriers of this country are of asg great if not
greater service to the colored man than they are to the white
man. [Applause.] I make that statement deliberately. And,
gzentlemen, when you interfere with the attempt of the people on
the ground to deal with a difficult and dangerous situantion,
you (o no good to the people who occupy a subordinate posi-
tion racially.

Mr. LAYTON. Will the gentleman yield?

Mr. SUMNERS of Texas. I yield to the gentleman from
Delaware,

Mr. LAYTON. I have no objection to a word that the gen-
tleman has uttered. The call of the race is just as strong in
me as it is in him, but I am going to put a frank question to
him, one that in my judgment lies right at the heart of this
whole matter. I believe that the North absolutely in its heart
recognizes the conditions that prevail in the South, and the
reason why the North has never attempted to exert political
power in order to interfere with the government of the Anglo-
Saxon race in the South is because they are in sympathy with
the domination of the Anglo-Saxon race. [Applause.] But, gen-
tlemen, this will always and eternally be burning question
in this country until you people of the South are willing to
be counted only for the white race in your representation in
the political affairs of this country.

Mr. RAYBURN. What was the question? The gentleman
did not ask it.

Mr. SUMNERS of Texas. That is a question which I can
not discuss now, beeause within 20 minutes this House, by its
vote, is to speak those words which shall determine whether
or not the people of the South who understand this situation
shall be privileged to do the best they can to handle a difficult
situation, or whether by national legislation you will inject
an irritating situation there that will make the streets of the
southern cities run red with the blood of the people you are
trying to serve.

Gentlemen, do not misunderstand me. I do not mean that
as a threat; I am trying to state the truth. If ever that time
comes in the South, and you will find the same thing if yon
travel there, when this great horde of colored people, traveling
to pienies, for instance, come crowding in with your wife and
daughter, you will not like the situation. Bad blood will be
engendered and somewhere down the line there will come a
reckoning. I hope, gentlemen, you will view this matter from
the standpoint of statesmen, and I believe you will. I hope
when you come to render a decision you will recognize the fact
which I admit, that it is a bad situation down there. I do
not know where the end of it is, but I do know that unless
you permit us to draw some line of separation somewhere,
so that we can prevent the friction which inevitably results,
you add to the difficulty of both the whites and the blacks.
Gentlemen, do not mistake this: When a large number of white
people and large number of black people come together in inti-
mate relationship friction does develop. Unless you give a
chance to prevent the friction which inevitably develops, then
upon you and upon you alone, when you put this amendment
into effect, must rest the responsibility. [Applause.]

Mr. SNYDER. My Chairman, I move to strike out the two
last words. Mr. Chairman and gentlemen, I quite agree with
the sentiment and with the statement made by my friend from
Texas [Mr. Sua~ers]. [Applause.] I am firmly of ihe belief
that we are confronted with difficulties enough in this country
already without bringing on this issue at this time. [Applause.]

Up in our country we travel occasionally on the trains in
common community interests with the colored man. We do not
realize in our section of the country what it means to you men
in the South, in my judgment. I have traveled some in the
South; I have traveled in almost every country in the world,
and have sat in both common coaches and parlor coaches and
steamships with almost every race in the world. I am con-
vineced that this question is not a proper one to be raised at this
time and that there is ne call for it on the part of the colored
citizens of this country. So far as I have been able to learn
there is no demand for this on the part of the people that some
zentlemen are trying toprotect. I,for one,am opposed to the prop-
osition and believe that it should be voted down. [Applause.]

Mr, MOORE of Virginia. Mr. Chairman, I move to strike out
the last line. Mr. Chairman, the situation is this: In the long
time since the early days we have had the race problem in the
Soutlh. It has been our problem since the time when the first
ship moved into Hampton Roads with the first eargo of negroes,
and then later when the Declaration of Independence denounced
the slave trade, and when most of the Southern States in the
Constitutional Convention endeavored, but in vain, to bring
about immediate abolition of slavery.

In recent years the conditions as they have developed have
proved the wisdom of those who endeavored at the outset to
prevent the problem from becoming more and morc serious. Mr.
Jefferson a little while before he died, looking back, saw the
menace of what had oceurred, and, looking forward, was full
of apprehension, saying that the agitation of the race question
was like the sound of a fire bell ringing in the night.

In these later days, without animosity to the other race and
without any sacrifice of the desire to treat its members falrly,
we have, of course, as the gentleman from Texas [Mr. SUMNERS]
says, heeded the call which is stronger than any human law, and
have never ceased, and never will cease, to recognize and pre-
serve distinctions that are ineradicable. [Applause.]

For instance, we do not and never will tolerate miscegenation,
and the Supreme Court has said that in that we are within our
rights. We have adopted the policy of separation so far as
railroad facilities are concerned, and, as I understand, the
Supreme Court has held that if rules and regulations to that
effect are reasonable and reasonably administered we are within
our rights. The Interstate Commerce Commission, which enjoys

‘so largely the confidence of the public and the Members of this

House, has, as I understand, in a line of cases announced the
same principle, holding that we are within our rights in provid-
ing separate facilities, provided that there is no practical dis-
crimination. y

Whenever it is charged that there is such a diserimination,
the commission is open for complaint,
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The CHAIRMAN,
has expired.

Mr. HUMPHREYS. Mr. Chairman, I desire to snbmit a re-
quest for unanimous conmsent. I ask unanimous consent that
all debate upon this amendment close now.

Mr. MOORE of Virginia. Just a minute further.

Mr. HUMPHREYS. I make the request that it close now.

The CHAIRMAN. The gentleman from Mississippi asks
unanimous consent that all debate on this amendment close now.
Is there objection?

Mr. SMITH of Illinois. Mr. Chairman, I object.

"Mr. LAYTON. Then, Mr: Chairman, I move that all debate
close now. Oh, very welll T withdraw the motion,

The CHAIRMAN. The gentleman from Virginia asks unani-
mous consent to proceed for five minutes. Is there objection?

There was no objection.

Mr. MOORE of Virginia. I desire only a moment. I hope
gentlemen on the other side will not think that I have any pur-
pose to talk politics or party. If the gentleman from Delaware
[Mr. Layron] will pardon me for a minute, I am simply sug-
gesting the legal aspects of this matter,

Mr, LAYTON. Mr. Chairman, will the gentleman now yield?

Alr. MOORE of Virginin. Yes.

Mr. LAYTON. Let us get rid of the legal aspects of the
matter. Let us quit the business and get down to work on this
bill. Let us have a vote.

Mr. MOORE of Virginia. The point I wish to emphasize is
that the law is now ample for the protection of everybody in
regard to this matter of separate station roems, trains, and
cars. There is no need for additional legislation, and I am glad
that the distinguished chairman of this committee, who has
measured up te the best legislative traditions in the manner in
which he has presented his bill and conducted it through the
House, has not seen proper to bring forward any proposition
suech as we are now discussing, and I earnestly hope that the
House will do nothing to create further difficulties in the
South—will not, as already suggested, add to existing troubles
by ereating a sitnation which the adoption of this amendment
woull bring about.

Mr, CRISP’. Mr. Chairman, I move that all debate on this
amendment do now close.

The motion was agreed to.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Illinois [Mr. MappEN].

The question was taken; and on a division (demanded by Mr.
Saxpers of Louisiana) there were—ayes 12, noes 142,

So the amendment was rejected. )

Mr. SIMS. Mr. Chairman; I offer the following amendment,
which I send to the desk and ask to have read.

The Clerk read as follows:

Amendment offered by Mr. Sims: Page 535, llne 9, afte
L pr%s'::ribe," {nsea;t “f ?hew section, tolbe%mo;m sse“Be:. T&:QF borsh

* That section 4 o e act to regnlate commerce, approved ruary
4, 1887, as amended by the act approved June 18, i‘ﬂl%l.) be mfﬁﬁw 80
as to read as follows:

¢ 8gc. 4. That it shall be unlawful for any commen carrier subject
to the provisions of this act to charge or receive any greater compensa-
tion in the u‘ggregnte for the transportation of passengers, or of like kind
of property, for a shorter than for a longer distance over the same line or
ronte in the same divection, the shorrer being included within the
longer distance, or to charge any greater compensation as a through
route than the aggregate of the intermediate rates subject to the pro-
visions of this act; but this shall not be construed as authorizing any
common carrier within iho terms of this act to charge or ve as

t compensation for a shorter as for a longer distance: Provided,
GWETET, t upon application to the Interstate Commerce Commission
guch common earrier may in special cases pot due to or arising out of
conditions of water competition, actual or potential, direct or ?ndtrert,
after lnmtiﬁation. be aunthorized by the commission to charge less for
longer than for shorter distances for the transportation of passengers
ar property; and the commission may from time to time preseribe the
extent to which such designated common carrier may be relieved from
the operation of this section : Provided furiher, That no rates or charges
lawfully existi ngeat the time of the passage of this amendatory act shall
be required to changed by reason of the provisions of this seetion
!]rlnr to the expiration of six months after the {lassagv of this act, nor
n any case where application shall bave been filed before the commis-
sion, In accordance with the provisions of this section, until a deter-
mination of such application by the commission,

“ ¢ Whenever a carrier by raillroad shall In competition with a water
route or routes reduce the rates on the carriage of any species of freight
to or from competitive points, it shall not be permitted to increase such
r:rniu; bl:'ng‘m dat{.rthmhng by tlu.; Intarnmrgf(.‘omm:m Commission it

a0 I‘OIJOS"d nerease: 8 chan;
gtl’:or tha:u?he elimimﬁopn of water mmpetitlnn.“'p’?n e

Mr, McCLINTIC. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. Does the gentleman from Tennessee yield
to the gentleman from Oklahoma for the purpose of making a
parliamentary inquiry?

Mr. SIMS. Not at present.

Mr. BARKLEY. Mr. Chairman, I reserve ihe point of order
on the amendment, .

The time of the gentleman from Virginia

| arran

Mr. MADDEN. Mr. Chairman, I make the point of order
against the amendment, that it is not germane to the section to
which it is offered.

The CHAIRMAN. The gentleman from Iilinois makes the

point of order that the amendment is not germane to the section

to which it is offered.

Mr. SIMS. It is a new section.
section.

Mr. MADDEN. I maintain that it is not germane to the
section that it follows,

The CHAIRMAN. The Chair will hear the gentleman from
Illinois on the point of order.

Mr. MADDEN. It is neither germane to the section to which
it follows nor to the section which follows it.

Mr. ESCH. Mr. Chairman, the amendment, if it is to be
offered at all, should be by striking out section 408. which
relates to the fourth section of the interstate commerce act,
namely, the long-and-short-haul clause, The gentleman from
Tennessee seeks practically to amend section 4 of the coms-
merce act. Section 406 relates to that very same seetion, and
all it does in the bill is to renumber the paragraphs.

The CHAIRMAN. The Chair will state that this amendment
would not be germane to the section which it follows.

Mr. SIMS. As the former section dealt with seetion 403
and the next section deals with section 405, I thought it was
proper to come in here.

Mr, ESCH. I would suggest that the gentleman sirike out
section 406 and offer to insert what he has had read, with a
provision renumbering the paragraphs.

The CHAIRMAN, The Chair would state that the amend-
ment offered by the gentleman from Tennessee seeks to amend
section 4 of the commerce act. Section 4 of the commerce act
is subject to amendment by reason of the proposed amendment
in section 406 of the bill, and if the amendment of the gentle-
man from Tennessee is proper in other respects, it would be
proper to be offered when the next section of the bill is read.
It is not germane to sectlon 405, and the Chair sustains the
point of order.

Mr. SIMS. That is satisfactory to me. :

Mr, McCLINTIC. Myr. Chairman, I offer the following amend-
ment, which I send to the desk and ask to have read.

The Clerk read as follows:

Amendment offered by Mr, McCrixTic: Page 55, line 9, after the
word * prescribe,” insert :

“Provided further, That the commission is hereby given authority to
require a carrier to maintain his Eu-esent arrangement or to make now

ents relative to the joint use of depots, vpon such terms as

shall be found by the commission to be just and reasonable. No carrier

shall be allowed to discontinue the use of a depot in eonmection with

mﬂﬁer carrier until proper application has been made to the commis-
an.

AMr. McCLINTIC. My, Chairman, I have offered this amend-
ment with the hope that it will be acceptable to the chairman
and to the members of the committee.

According to the present procedure now followed, where there
are two or more railroads entering a town the Railroad Admin-
istration has required these railroads to use the same depot.
Unless there is some langunage placed in this bill to make it
clear and certain as to what procedure shall be followed in the
evert Government eontrol is diseontinued, then these different
railroads may withdraw from the present arrangements which
relate to the joint use of depots. I think there is a provision
in the bill under consideration which may allow the commission
te require railroads to maintain joint facilities; but if an
amendment of the kind I have offered is not put into the bill,
many of the railroads in the country will immediately withdraw
from their present arrangements and make separate accommo-
dations for the public, which will cause great inconvenience.
The object of my amendment is to cause anv railroad company
before it withdraws from the present use of a union depot to
make application to the commission and receive a favorable
report before any action can be taken. If there is any one thing
this bill should do it is to give to the traveling public as many
conveniences as possible.

If my amendment goes into the bill, then a railroad company
can not withdraw from any term until it has madé the proper
application to the commission having jurisdietion.

Mr. BLACK. Will the gentlemnan yiell for a question?

Mr. McCLINTIC. I will be glad to yield.

Mr. BLACK. Prior to the Federal control, so far as I know,
the Interstate Commerce Commission never did deal with depot
facilities, and that is a matter of poliee regulation for the State
commission. As far as I am concerned, I doubt the feasibility
of turning over a jurisdiction like that to the Interstate Com-
merce Commission,

It is not offered to that
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Afv, McCLINTIC., T aw glad the gentleman from Texas has
rais«il that point, for the reason that this blll practically does
away with all the jorisdiction of the ‘State eorporation eom-
mission. Ingsmuch as it does that, the commission here in
Washington would have jurisdiciion over:this subject and the
State commission swould not. 7If this bill is enacted into law
in its present form, T am of the ‘opinion that every railroad
company fhnt desires to miintain 2 ‘separate depot will im-
mediately do so. If this should happen, the people living in
any community ‘desiring to have railroads maintain joint nse
of a depot will necessarily be eompelled to gend a delegation to
Washingron, -which will cost thousands of dollars and at: the
same'time bring about a great deal of delay. I am hoping this
bill, il enaeted into law, will carry a sufficient number of pro-
vigions to safeguard and give to 'the traveling public the kind
of convenienees fhey are entitled to, and for this reason I have
offered this smendment with the hope it would be adopted, so
that when our people travel they ~will not be called on to go
from one section of a eity or one side of a town to another in
order- to make neeessary railroad  connections.

Some Members have stateidl on the floor that inasmuch as this
bill ‘earried with it a provision whiel will extend the guaranty
period for anadditional six months that this isa subsidy made
by 'the” Government' to 'the railroads for the: privilege of having
operated’them during the war, T ean not gee how any person
could eonsistently say that the railroads were entitled to this
kind of a gratulty. ‘I am opposed to this provision, and I hope
that before the House eoncludes its deliberations on this subject
that - this section will be stricken out. Others have said that
this bill -amply takes care of the railroad employees and the
railroad owners, and that no previsions are contained in the
bill in the interest of the public. I:am rather inclined to think
that these statements are correct; in fact, upon every occasion
where ‘an amendment is offered in ‘the:direct interest of the
traveling public those in:charge of the legislation immediately
object to'the amendment, and up to the present time no amend-
ment has been aceepted ‘which will give to the people the con-
sideration (they are- entitled 'fo receive.

1 am of theopinion “that this bill practically emasculates
State .commissions. It ‘is true that the Government found it
necessary to take charge of the railroads, because the owners
during 'the war ‘threw up-their -hands and said thev could not
operate them'in such a way as to furpish sufficient equipment
to take care of the needs of the Nation during the war. This
being ' the case, it:gave the people of the United States the op-
portunity ‘to observe (Government control of railroads. Many
Members 'of Congress wwere in ‘favor of Government ownership
and control. However, in/ favoring a program of this kind they
overlooked the fact that' the destruction of competition would
at the same’ time destroy- efliciency, ‘and this, according to the
way I view it, is'responsible:for the dissatisfaction that exists
throughout the country with the way the Government is at the
present ‘time operating the rdilroads.

This legislation, if enncted into law in its present form, will
destroy the éffect of many State laws. It will destroy the juris-
diction that was formerly given to State commissions. It will
allow a merger of many railroad lines. In fact, it is one of the
most radieal bills that has:ever been presented to an intelligent
body relating to this subject. When the Government took over
the railroads -an mgreement was made whereby -each company
was gnaranteed o profit ‘based upon the showing the road had
made during certain years. It-seems to me that when the Gov-
ernment contract has been fulfilled that the correet thing to do
is to turn the railroads back in the same condition they were
received, pay off ‘the -obligation, and allow them ‘to proceed
without being compelled 'to guarantee a dividend for a number
of months yet to come. I am of the opinion that it is not the
intention of the framers of this legislation to allow State com-
missions to exereise the same jurisdiction they had in the past,
and, inasmuch as the amendments which have had this for their

« purpose have been defeated, I am constrained to believe it weould

be wise policy on the part-of the House of Representatives to
defeat this legislation, as, aceording to its terms, ‘it not only
turns the railroads 'back, but gives them a subsidy and guar-
antees their: earning power for a specified term'in the ‘future.

I am in favor of turning’ the railroads back to'the owners at
the earliest moment possible; however, I am not in favor of
this legislation unless it can be amended so as to give the people
certain rights and ‘the State commissions eertain jurisdiction
over certain auestions.

Mr, ‘ESCH. '‘Mr. Chairman, the matter which the gentleman
from Oklahoma seeks to reach by’ his amendment lies almest
wholly within the police power of the several States. There
have been amendments offered to this bill seéking to preserve
sguch police powers, The committee in framing ‘the bill has

sought not to encroach upon such powers. The matters of de-

pots and joint use of depots is mractically in the jurisdiction

of the State commissions, and all but one of the States have
such commissions. In such small matters the detail should be
left within the jurisdiction of the State authorities, who know
the sitnation, know the conditions, and know how best:to meet
the needs. There is, however, a provision in this bill providing
for the joint use of terminals.

Mr. McOLINTIC. Will the gentleman yield?

My, ESCH. But that power will be exercised, I have no
douibt, mainly in conneection 'with the terminals in the large
cities and In ‘the congested centers. Due to the prohibitive
cost of land, it is necessary to get a greater use out of existing
téerminals by giving to some regulatory authority, like the Inter-
state Commerce Commigsion, ‘the right to order the joint use
of such terminals, but that that power should ‘be exercised as
to depots in small commmunities is ‘not contemplated. That
power should be left, as we leave if, to the regulatory bodies
gg the several States. I now yield to'the gentleman from Okla-

mi.

AMr. McCLINTIC. Does the gentleman: think that the State
commissions will have a suflicient amount of jurisdiction to
handle o guestion of this kind?

‘Mr, ESCH. DMost certainly. They do under the -powers
granted in my State, and 1think it is troe in many States. I
do not know the sitnation in'Oklahoma,

Mr. McOCLINTIC. The gentleman does not feel that this bill
takes away any of their jurisdiction?

Mr. ESCH. 'No.

Mr. McCLINTIC. Ar. Chairman, upon the statement of the
chairman of the committee I will be glad to withdraw the
amendment.

The CHAIRMAN. The genfleman from Oklahoma asks
unanimons eonsent fo withdraw his amendment. Is there ob-
Jection?

‘Mr. LINTHICUM. Mr. Chairman, T objeet.

The CHAIRMAN. The gentleman from Maryland objects.

Mr. LINTHICUM. My, Chairman, I move to-strike-out the
last word. Mr. Chairman and gentlemen, T objected to the
withdrawal of the amendment because 71 think it is:a matter
of great importance to the cities along the Atlantic seiboard
and the cities in the Middle West. I have in mind especially
the situation between ‘the Baltimore & Ohic Railroad and the
Pennsylvania Railroad entering the city of New York, We all
know there has been many millions of dollars expended at the
terminal in New York by the Pennsylvania Railroad Co. amd that
the expense of upkeep and the necessary overhead charges mmst
be borne by the people traveling on the Pennsylvania Railroad
unless other roads are admitted to this terminal.

Mr. BARKLEY. Will the gentleman yield?

Mr, LINTHICUM. Not at present. Since ‘the Tederal con-
trol the Baltimore & Ohio 'Railroad has been allowed to enter
that terminal and to pay its proportion of upkeep and overhenail
charges and such additional expense as specified. It has been
of the greatest convenienee to the people along the line, all
south of New York and far into the West. Instead of landing
on the Jersey City side, they are now able to enter this great
terminal in New York City. It is-a matter of -importance that
the Baltimore & Ohio or any other railroad-at this time should
be able to nse the terminal of the Pennsylvanina Railroad in the
city of New York, because it would “be ‘practically impossible
now, from a financial standpeint, to get the land and to 'build
the necessary funnel under the river. If we maintain the pres-
ent sitnation as established by the director of railroads allow-
ing the other roads to-enter that great terminal in the eenter
of New York City, it will mean =@ great convenience to ‘the
traveling ‘public, who in the final analysis are the ones swho
must maintain by their fares the heavy  expense of the vast
terminal properties of the railroad systems.

I'do not think we should take any chance of this right being
withdrawn. It would injure the convenience of the people
along this whole section, who now have two roads by which
they ean enter the center of New York, whereas, If that -right
is withdrawn, there will ‘be but one road. It doubles the con-
venience as it is now. Ii lessens the great expense to the
Pennsylvania Railroad, and it is of inestimable benefit ‘to all
travelers, in that it gives them double facilities fo enter the
great metropolis of this country and obviates the inconvenience
of the ferry. I therefore object, and I think the amendment
ought to be adopted. 'We ought to safeguard rthe  situation,
if werean do it, at this time, This ismot the time. to take any
chances with-a situation which means so much to the peaple.

Mr. BARKLEY. The gentleman overlooks ‘the fact ‘that
the present bill takes ecare of the situation by autherizing “the
joint use of terminals,
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Mr. LINTHICUM. . I recognize the fact that the bill makes
it optional for the Interstate Commerce Commission to do it,
hut the amendment of the gentleman from Oklahoma [Mr. Mc-
Crixtic] provides that hearings may be had, and that the
people interested may come before the Interstate Commerce
Commissfon as to whether any public advantage is gained or
lost by a change, It gives the citizens a chance to present their
side of the guestion.

With the vast sum of money which has been expended by ilie
Pennsylvania Railroad Co. in funneling the river and erecting
its magnificent station in the city of New York, all of which
expense and maintenance naturally comes from the pockets of
the people, it seems strange indeed that some action has not
heen demanded by the general public long before this by which
other roads might enter this important terminal. It has proved
itsell of inestimable advantage to persons desiring to euter
New York upon the Baltimore & Ohio Railroad. It has given
twice the faeility to the traveling publie, and I do not believe
it has injured the Pennsylvania Railroad revenue to any ap-
preciable extent. Certainly, if we can judge by the traffic
of that road, it has about all the business it can well attend
to. The citizens of this country have come to realize that no
matter throngh what system a railroad is built or a great
terminal constructed, the final payment and econtinual ex-
pense rests upon the shoulders of those who travel and of all
the other people by virtue of freight rates for the necessities
of life and the comforts; convenience, and success of the entire
eitizenship of the land.

Vast sums of money have been expended in this country
not alone in duplieating terminal facilities, depots, and sta-
tions in various towns and cities of the land hut in construct-
ing parallel lines between certain points. I am glad this
matter of eonstruction of new lines has been left largely to the
Interstate Commerce Commission. It has often occurred
that the construction of an additional line which was un-
necessary has rather injured the public than benefited it,
because it results often in two weak and ineflicient lines rather
than one strong line. It places the burden upon the public
to maintain two lines, with all the duplication of officials, em-
ployees, stations, and other adjuncts and necessities of a rail-
road system, instead of one.

Federal control became a necessity owing to the war. It
has, like all war-time activities, resulted in a great burden
to the people, but many things have grown out of the situation
and out of this centrol from which lessons for the future can
be learned and the defects of the old system be remedied.
The railroad systems of the country constitute the very life-
blood of the Nation; they are the trade arteries of the land;
and the greater ease and facility by which they are operated,
the satisfaction and prosperity of thelr employees, and their
financial soundness means prosperity te the entire country.

It is vital to the public that this situation obtain; that we
once more enter upon the peaceful situation under which these
roads were formerly managed, and at the same time eliminate
those features of the old system which were detrimental not
alone to the roads themselves but to the general publie as well,
The taking over of the roads enabled the Government to per-
form a grent work in the winning of the war; the railroads
and their management were vital fo success. In this, how-
ever, the railroads have not fared well, and their stockholders—
not all great financiers, but often widows, orphans, the aged,
and people of moderate means—are interested in this important
legislation.

It is highly essential. therefore, that the Government, dealing
with these great properties owned by private individuals and
corporations, should be just in turning them back, and should
have n care that they again may be operated successfully in
the interests of the people and of the owners of the railroads.

The CHAIRMAN. The time of the gentleman has expired,

Mr. LINTHICUM. Mr. Chairman, I ask unanimous con-
sent to revise and extend my remarks in the REcorp.

The CHAIRMAN. Is therc objection? [After a pause.]
The Chair hears none.

v, CANDLER. My, Chairman, I think the provision in the
bill in reference to terminals, to which attention has been ealled
by the gentleman from Kentucky [Mr, Barkrey ], will eover the
situation to which attention has been called by the gentleman
from Maryland [Mr. ListHICUM], and hence there will be no
necessifty for this amendment so far as that proposition is con-
cerned. I think the prineipal eriticism with reference to mat-
ters of this kind in this bill is that it encroaches too much upon
the jurisdiction of the State commissions of the several States.
I am in favor of returning these railroads to the owners. I am
opposed to Government ownership. I favor reasonable Govern-
ment regulation. Other criticism of the bill, it seems to me, is

that while it proposes to return the railroads to the owners,
nevertheless it retains in the Government such a full and com-
plete control as almost amounts to Government ownership.
While under the bill it is proposed to return the railroads to
the owners, it provides that the Government shall almost com-
pletely control their operation, as well as provide their finances.
When the railroads are returned to the owners, the owners shonld
be permitied to run ihem, subject only to State and Federal
conirol to the extent that is necessary to protect the rights of
the public and secure the people good service at reasonable
rates, and then the railroads, having the right to run and manage
their own business, should finanee it and pay their own expenses.
I want the States to exercise at least some of their rights in
reference to these matters, and I want the State railroad com-
missions to have the jurisdietion which they exercised and the
powers they possessed prior to the time when these railroads
went underr Government control. I want them placed where
they were at that time as to commerce within the States, of
course, with such control and regulation as to interstate com-
merce by the Government as will secure the service interstate to
which the people are entitled. I want the powers of the State
commissions and the powers of the Interstate Commerce Com-
mission exercised together, neither encroaching on the rights
or powers of the other, so as to give to the people the best possible
service. 1 do not believe that all of the details should be placed
in the hands or under the conirol of the great Interstate Com-
merce Commission at Washington, more than a thousand miles,
and sometimes 3,000 miles, away from the people who are
interested in the loeal conditions, but that those conditions
should be left to the localities in whieh they exist, to be con-
trolled by the State commissions, so that the people will have
a place to which they may go within the confines of their own
States and secure relief without coming the great distance which
would be required, and going to the expense which would be
necessary, to present their cases to the Interstate Commerco
Commission in the city of Washington. The best government
is the nearest government to the people themselves and that
government which givés the people the opportunity, without
unnecessary expense and hardship, to secure the relief to which
they are entitled. And therefore I am in favor of bringing the
supervision as close as possible to the local conditions, in con-
Jjunection with the great governmental powers which should be
exercised by the Tederal Govermment, in order that all rights
may be preserved. [Applause.]

I remember a few years ago I had some small matters for
constituents in my distriet which they were unable to attend to
because they were not of suflicient importance to justify them
to go to the expense of coming to the city of Washington in
order to present them to the Interstate Commerce Commission,
They sent them to me and I presented them to the commission
for them, and I know that it was months before I could get any
adjustment of the situation or could get them the relief to which
they were enfitled and which I finally secured for them. But
it took nearly or about a year in order to accomplish what they
desired. 1f it had been left at howe, under the jurisdiction of
the State commission, it could have been secured possibly within
a month. We have a very efficient commission in Mississippi.
In my own city of Corinth, Miss., resides one of the members of
the Railroad Commission of the State of Mississippi, a very
eflicient and most faithful and energetic commissioner, Hon.
W. B. Wilson, who on account of his faithful service was only
recently reelected to a third term of four years. When any-
thing requiring attention is brought to his knowledge he goes
himself anywhere in his district, or in the State for that matter,
whenever it is necessary for him to do so, and gives his personal
attention to loecal eonditions, and sgees with his own eyes and
finds out by his own investigation what is necessary, and then
brings il to the attention of the State commission when it meets
in the city of Jackson and secures the relief to which the
people are entitled if possible to do so. That is the way to
attend to business and serve fhe people and secure the best
results. A member of a State commission or the commission
itself ean do that. The Interstate Commerce Commission can
not and, if it could, would not deo that kind of service. There-
fore, my friends, we should be wvery cautious in vesting all
these powers in this great interstate commission at Washing-
ton, beeause of the difficulties that arvise in bringing matfers
before them, the expense inecident thereto, and the long delay
which generally occurs before action can be secured. I believe
in the Interstate Commerce Commission governing intersiate
matters, but I do not want to give them all the power. I want
some of it reserved to the States. [Applause.] There are other
features of this bill which I fear go too far and are more
favorable to the railroand companies than to the people. I want

to be and intend to be abselutely rair and just to the railroads,
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but I want also, above everything else, to be fair and just to the
people I represent, and who have trusted me so long to look
after their welfare and fo protect their interests in this great

 House of Representatives. For instance, I do not like the pro-
vigion in this bill making a guaranty to the railroad companies
of their revenues for the first six months of private ownership.
Why should the Government guarantee the private business of
railroads any more than the private business of other citizens
of the Republic engaged in lnudable and legitimate enterprises?
[Applause.] In 1914 when our people were in great distress in
the South by reason of business conditions brought on by the
World War my constituents appealed to me and 1 earnestly ap-
pealed to the Government, but no guaranty, lean, or relief of
any kind could be secured. We bowed submissively, bore our
burdens and losses bravely, rallied patriotieally te every call
of our country, and pressed on in the faithful discharge of every
duty devolving upon us as American citizens. We do not mur-
mur now, Treat the railroads fair and just but not better than
the treatment accorded other citizens. Be just, fair, and equi-
table to the railroads, but at the same time do not forget the
people. Be just, fair, and eqnitable likewise to them. [Ap-
plause.] There are many ofher provisions of this bill I would
like to discuss, but my limited time forbids., I voted for the
Denison amendment requiring a settlement and adjustment of
the aceounts between the railroads and the Government, involv-
ing millions of dollars. I am glad it was adopted and is now
in the bill. I wish the bill conld be amended in quite a number
of its other provisions. If it was it wonld be made more in
the interest of the people, and therefore a much better bill for
all the purposes for which its legislation is intended. I hope
its provisions, before the vote on its final passage iIs taken, may
be such as to convince me that it will contribute to the pros-
perity of this Republic and not injure the best interests or
welfare of our people. If such are its provisions, I will cheer-
fully vote for the bill; otherwise I can not. [Applause.]

Mr. EVANS of Nevada. Mr. Chairman, I move to strike out
the last two words.

Mr. Chairman and gentlemen, this Congress desires the rails
restored to their real owners, great numbers of whom are small
stockholders, who look hopefully to you. It becomes your plain
duty to rescue those grand public utilities from the hands which
by selfish dction have brought them to the very brink of bank-
ruptey.  Evidence accumulates proving that previous controllers
of railroads sought to disgust the public with Government op-
eration.

It is plain why governmental operation failed. Failure was
desired, planned, and executed. The success or failure of any
and all sound business ventures depends upon the men intrusted
with their operation; but no business was ever known to sue-
ceed when men in charge planned failure. To criticise without
a remedy is carping, but where a remedy is offered it becomes
construetive criticism. Governmental operation of railroads
failed because plans prompted by jealousy and self-interest sune-
ceeded. Governmental operation is entitled to a square deal
and a fair trial. The remedy is as plain as the disorder.

American Expeditionary Forces abroad possessed the keenest,
most completely disciplined brain power in all the world.
Those men in the prime of youth offered their lives to this
Government. They are more highly and better qualified to
successfully operate the railroads than any other men. Their
Americanism stood the test while old operators failed the
trust.

The following method of selection should meet their approval :
That the governor of each State appoint five enlisted men from
his State, from which number will be selected a president, au-
ditor, secretary, 7 directors, and 230 traveling inspectors, afford-
ing them fnll power, authority, and credit with which to
maintain and operate the railroads until those railroads are
upon a sound financial basis and out of debt to this Government,
always subject to the will and direetion of Congress.

Yon must not loan Government money nor Government credit
nor come to the aid of any man or men who gave divided or
selfish support during our war,

You must not charge off to profit and loss hillions of dollars
when we have the men with capacity to restore the railronds
to their proper place with their actual owners. This Nation
made suceess of every undertaking ; the railroads can be made
our greatest economic industrial achievement.

The mads were rendered weak with numerons drains, and
when the strain came were abandoned by men who saw no quick
returns. Do not desert your outfit in the middle of 5 1mudhole ;
bring it to n =afe plave.

One year ago our American Expeditionary I'orces were finish-
ing u job ten times bigezer than the railread problem. The keen

brains of those young men quickly feund a way to smash 40
years of intense military preparation. Now, your discredited
system of rallroad operation must be replaced by new and mods-
‘ern methods, farnished by energetic and eflicient young men.
Why not invite them to restore those grand properties, which
are clearly public utilities, to where they rightfully belong, with
the people? This bill proposes to be responsible for the roads for
six months. To the very class who permitted this condition need-
lessly to occur, the Government is to guarantee aguinst loss from
their inefficient and dishonest conduct. We must proceed to op-
erate those railroads belonging to all our people, with coopera-
tion from everyone, for the general good of all our Nation,
American Expeditionary Forces will prove that peace hath Ter
victories no less renowned than war.

Let every man stand by our Government aiding success in
restoring the rails to their real owners free from debt. The ig-
‘norance in partisanship goes to extremes, but always with loy-
alty to the Government. But the ignorance of selfishness has no
party execept personal greed.

Business is conducted upon 10 per cent cash and 90 per cent
confidence. We have the credif, brains, inventive genius, and
industry. All we need now for those who point with pride to
covernmental temporary failure is to be American enough to
say, Stand by your Nation in this hour of need. Maintain credit
and confidence by returning the rails free from the stain of debt.
Our promise to pay is guaranteed by every foot of ground, by
every ship that floats the Stars and Stripes, by every home with
a rosebush in the yard, and hearts that beat true for America.
This committee has werked diligently and faithfully. In my -
judgment they were working upon a worn-out and out-of-date
foundation, but whatever the Whole Committee determines will
have my support for final success.

Mr. ESCH. Mr. Chairman, I move that all debate on this
amendment close in five minutes.

The CHAIRMAN. The gentleman from Wisconsin moves that
all debate on the pending amendment close in five minutes.

The motion was agreed to.

The CHAIRMAN. The gentleman from Ohio [Mr. Emersox]
is recognized.

Mr. EMERSON. AMr. Chairman and gentlemen of the com-
mittee, the President having stated that he was going to return
the railroads to their owners by the first of the coming year
means that Congress has nothing to do but seo that the reads
are returned to the owners in such condition that the owners
will have suffered no loss by reason of Government control.

It is perfectly apparent that Government control has been
expensive, inefficient, and unsatisfactory. Congress fook these
roads over under the war powers, and they should return them
with as little entanglement as possible.

There is a great surprise in store for the public when they
find that after the return of the roads to the owners the high
rates established will be continued and an inerease in rates
invited by this bill.

This is the most important bill that has been presented to
Congress at this session. It should have been reported at this
session and then made the special order for the first day of the
December session.

I submit that it has been unfair to the membership of this
House and very unfair to the people of this country to have
this bill presented late Saturday night and brought up for
consideration the following Tuesday. A copy of this bill
mailed to the far West will not reach its destination until this
bill passes this House. Too much speed and mot enough con-
servatism. We are framing legislation for the railroads of
this country for half a century te come and we should take
this bill up and give it much thought and consideration, and
not attempt to pass it within two weeks of the next session of
Congress. The country has had no opportunity to study this
bill and find out what is in it, and sueh an opportunity shonlid
be given by putting this bill over until next session. -

This bill is incongruous, uncertain, doubtful of construction,
unfair to owners and to the employees and to the public.

I agree with my collengue, Mr. MoonEY, that the certificate
of necessity clause in this bill shiould be stricken omnt. It is
unjustifiable, and prevents competition and discourages initia-
tive, This bill does not get rid of Government ownership, as
we guarantee the earnings for a certain period of time, but do
not guarantee the wages of the employees during that period.
It should be amended in many ways and unless so amended I
am inclined to vote against the bill in its present form.

As a member of the Committee on Rivers and Harbors I am
much concerned with the question of encouraging navigation
upon our lakes and rvivers. This bill discourages navigation

and places the navigation on fthe lakes and rivers of this
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couniry under the control of the railroads, Tt discourages boat
lines competing with railroad lines and should be radically
amended along these lines, !

This bill would destroy the competitive rates. enjoyed in my
part of the countiry by reason of steamboat lines competing
with railroad lines. This bill is unsatisfactory to the member-
ship of this House, and even the members of the committee
~who reported this bill seem to disagree, for I observe that many
of the amendments come from the members of the committee.
Too much power is vested in the Interstate Commerce Commis-
sion in this bill. The committee tried to settle all the ills of
transportation in this bill and such a thing is impossible in a
bill returning the roads to the owners. The operation of the
roads by the Government was a failure, and the less legislat-
ing we do in this bill, and. the sooner we return the roads and
pay the bill the better it will be for the country.

Unless this bill is -adically amended and certain sections
stricken out I will vote to recommit the bill to the committee,
and will make such a motion if I have an opportunity.

Mr. KNUTSON. Mr. Chairman, will the gentleman yield
for a question? s

Mr. EMERSON. Yes.

Mr. KNUTSON. The gentleman says that the bill has been
changed in several details. Wil the gentleman fell the House
Jjust what changes have been made?

Mr. EMERSON. I made several suggestions of changes that
I thought should be made, and if I had time I would go more
in detail. Evidently the gentleman has not been here, listening,
when I made the suggestions as to what changes should. be
made. [Laughter.] T believe this bill, if enacted into law, will
discourage transportation upon the lakes and rivers of this
couniry. It will destroy initiative. It will finally result in the
railroads owning and controlling the water transportation.
And ecoming, as I do, from the city of Cleveland, I am vitally
interested in that proposition. I believe this hill should be
recommitied. I think it should have been reported and given
standing at the beginning of next session and made the first
order of business. I believe it should be taken up on the 1st
day of December when we convene in regular session. The
.Senate is now considering the peace treaty, and will not take
this matter up at this session. We should give the people of the
country an opportunity to study the question. The membership
of the House—— .

Mr. WINSLOW, My, Chairman, will the gentleman yield?

Mr, EMERSON. I really have not the time.

The CHAIRMAN. The gentleman declines (o yield.

Mr. EMERSON. The members of the committee themselves
seem to so disagree, as most of the amendments that have been
suggested to the bill have been offered by members of the com-
mittee, Therefore I feel at this time that the bill shonld be
recommitted to the committee with the instruetions I have sug-

ed.

The CHAIRMAN, The time of the gentleman from Ohio has
expired. All time on the amendment has expired.

Mr. SIMS. Mr, Chairman, I move to strike out (he last five
words. .

The CHAIRMAN, All time has been limited by vote of the
eommittee.

Mr. EMERSON. Mr. Chairman, I ask unanimouns eonsent to
extend my remarks in the REcorn.

The CHAIRMAN, Is there objection to the gentleman's re-
quest?

There was no objection. :

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Oklahoma [Mr. McCrixTtIic].
The question was taken, and the amendment was rejected.

The Clerk read as follows: ;

Bec. 400. Bection 4 of the commerce act Is hereby amended by insert-
ing “(1)” after the section number at the beginning of the first para-

- graph and “(2)" at the beginning of the second paragraph.

Mr, SIS, Mr. Chairman, I move to strike out section 406,
and substitute therefor the amendment which I sent to the
Clerk’s desk a few moments ago.

Mr. ESCH. Is that the same one that has heen read?

Mr, SIMS., The same one,

Mr. ESCH. Can we not make an arrangement as to the time
of debate?

Mr. SIMS. Let the amendment first be reported.

The CHAIRMAN, The Clerk will report the amendment
offered by the gentleman from Tennessee.

The Clerk read as follows: :

Mr. S1mMs moves to amend, page 53, by siriking out all of section
406 and inserting In leu thereof the following——

Mr. SNYDER. Mr, Chairman, a parliamentary inguiry.

The CHAIRMAN. It is not in order during the reading. of
the amendment,

Mr. SNYDER. If the amendment has been read once, what is
the use in reading it again?

The CHAIRMAN. The Clerk will proceed with the reading
of the amendment. ;

Mr. SNYDER. I make the point of order that the amend-
ment has already been read and it is not necessary to read it
over again.

The CHAIRMAN, The point of order is overrnled. The
amendment was read and now is withdrawn. Now, it has
been submitted again.

Mr. SNYDER. I ask unanimous consent, Mr. Chairman, that
we proceed without reading the amendment again; that it be
considered as read.

Mr. WINSLOW. I object.

The CHAIRMAN. Objection is made. The Clerk will report
the amendment. - :

The Clerk read as follows:

Mr. BiMs moves to amend, page 55, by striking ont all of seciion
406 and inserting in lien thereof the folﬁ:wllm: g

“ That section 4 of the act to regulate commerce, approved Februaiy
4, 1887, as amended by the act approved Junc 1%, 1910, be amendeil
80 as to read as follows:

“*Bec. 4. That it shall ve unlawful for any common carrier subject
to the provisions of this act to charge or receive any greater com-

nsation in the afgre_nte for the tramsportation of passengers, or of
ike kind of property, for a shorier than for a longer distance over tho
samce line or route in the same direction, the shorter being Included
within the longer distanee, or to ("hnl'{;c any greater compensation as
a through route than the aggregate of the infermediate rates subject
to the provisions of this aect; but ihis shall not be construed as au-
thorizing any common carrier within the terms of this act to charg:
or receive as great compensation for a shorter as for a longer iz
tance: Procided, however, That upon application to the Intersiate
Commerce Commissi sue n carricr may in special cases not
due to or arising out of conditions of waier compet tion, actual or
potential, direct or indireet, after invesiigatiom, be authorized by the
commission to charge less for longer than for shorter distanees for
the transportation of passengers or property; and the commission inay
from time to tlme prescribe the extent to which such designated com-
mon carrier may be relleved from the operation of this section: Pru-
vided further, That no rates or charges lawfully existing at the time
of the passage of this amendatory act shall be required to be changel
b{ reason of the provisions of this section prior to the expiration
of six months after the passage of this aet, nor in any case where ap-
plication shall have been filed before the commission, in accordance
with the Erovisions of this section, until a determination of such ap-
plication by the commission.

“* Whenever a carrier by rallroad shall in competition with a water
route or routes reduce the rates on the carrlage of any species of
freight to or from competitive points, it shall not be permitted to in-
crease such rates unless after hearing by the . Interstate Commerce
Commission it shall be found that such proposed increase rests upon
changed conditions other than the climinaiion of water competition,’ ™

Mr. ESCH. Mr. Chairman, I ask that the debate on this pro-
posed amendment to section 406 be limited to 30 minutes,

The CHAIRMAN, The gentleman from Wisconsin asks unan-
imous consent that the debate on section 406 be limited to 30
minutes. Is there objection?

Mr. FRENCH. I reserve the right to object, Mr. Chairman.

Mr. HAYDEN. Mr. Chairman, I have a substitute for the
amendment offered by the gentleman from Tennessee [Mr.
Smus], which I would like to offer and debate. WIill that be
permitted in that time? It is rather an important question,
and I think we ought to have more time..

Mr. FRENCH. Reserving the right to objeet, Mr. Chairman,
this amendment is one of the most important that has been pre-
sented in connection with that bill. I myself would like fo
have as much time as the gentleman has suggested for the
entire discussion. I have spared the House from discussing
many features of the bill, and I think we ought to have two or
three hours’ debate on this section.

The CHAIRMAN. Is there objection to the request of the
gentleman from Wisconsin [Mr. Kscm]?

Mr. FREXCH. I object, unless we can have some under-
standing. ’

Mr. ESCH. I move that the debate on this section be
closed:

The CHAIRMAN. A motion to close debate will not now be
in order. The gentleman from Tennessec [Mr, SiMs] is recog-
nized for five minutes. :

Mr. SIMS. Mr. Chairman, I will ask the indulgence of the
House on account of the conditicn of my voice.

The CHAIRMAN. The Chair would admonish the committee
that in view of the fact that the gentleman from Tennessee
has o sore throat it will be necessary for the Members to main-
tain order so that they may hear the discussion that he intends
to indulge in on this measure. The committee will please be in
order. The gentleman from Tennessee is recognized.

Alr. SIMS. Mr. Chairman and gentlemen of the cowmmitiee,
for years and years before the act of 1910 was enacted there
had been much coimplaint about the construction and application’
of the law as it then existed. As it existed a lesser charge for

a longer haul than a shorter hanl over the same road in the same
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direction had been permitted when certain conditions existed,
but the exception got to be the rule.

The fourth section as it now appears in the commerce act
forbade any carrier to charge more for a longer haul than for a
shorter haul over the same railroad going in the same direction.
That was and is the general provisions of the law, and the
plain intent of Congress and all the rest is exceptionul and
conditional. Exceptions should not be construed liberally, but
the general law should be so construed in order to effect the
purpose intended.

There is no doubt that the purpose was to prevent railroads
from absolutely destroslng interior points on their lines by
giving a diseriminating lower rate to a more distant point on
the same road where competition existed either by rail or water
or by both. Such a practice by the railroads had forced manu-
facturers and business men who wanted to get the best rates to
forsake the noncompeting interior points and go to a point
where there was as much railroad confpetition as possible and
as much water competition as possible, in order to get such
rates as such competition brought about.

Now the proviso reads:

That upon application to the Interstate Commerce Commission such
common carrier may in speclal cases not due to or arising out of con-
ditions of water com eurlon. actual or potential, direct or indireet, after
investigation, be authorized b ¥ the commission to charge less for longer
than for shorter distances for the transportation of passengers or
property.

Now, the case must be a special one. But there is no limita-
tion whatever, no prev.criptlun in the act, as to what consti-
tutes a special case.” There is nothing in the act that limits the
discretion of the commission or acts as a guidance in detéermin-
ing what is or Is not a special case and is so treated, The
result has been that now the exception is getting to be the
general rule, as it was before the act of 1910, and every city
having water transportation wants It not for actu'ul transporta-
tion but to use as a club to reduce rail rates to a competitive
water transportation level, and the commission has in a number
of cases permitted such low rates upon the request of the rail-
roads as to prevent the development of water transportation
where it did not exist, and to render it unprofitable and de-
structive where it did exist., Prior to Government control of
railroads there was not even a through boat from Memphis to
New Orleans on the Mississippi River. The great Mississippi
River, In the best part of it, where millions have been spent
und many millions hereafter ought to be spent in its improve-
ment, was without a through steamhboat service between two
of the largest cities on that part of the river. There are two
railroads from Memphis to New Orleans, one on each side of the
river, and they had made rates so low that nobody would put
a dollar into a through boat to compete with them. i

The CHAIRMAN. The time of the gentleman from. Tennes-
see has expired,

Mr. SIMS. T should like to have five minutes more.

The CHAIRMAN. The gentleman from Tennessee asks
unanimous consent that he may procéed for five minutes. Is
there objection?

Mr. ESCH. I move that debate upon section 406 and all
amendments thereto be closed in one hour. and pending that
motion I ask unanimous consent that the gentleman from Ten-
nessee [Mr. Sias] control one-half that time and the gentleman
from Michigan [Mr. HaMiLTON] the other half.

The CHAIRMAN. The gentleman from Wisconsin moves
that all debate on section 406 and amendments thereto be closed
in one hour.

Mr. FRENCH.
at two hours. :

The CHAIRMAN, The gentleman from Idaho moves to
b amp:tul by making it two hours. The question is on the amend-

men

The question belng takeﬂ the amendment was rejected.

The CHAIRMAN. The question is on the motion of the gen-
tleman from Wisconsin [Mr. Escu], that debate on section 406
and amendments thereto close in one hour.

The motion was agreed t

The CHAIRMAN. The gentleman from Wisconsin asks unani-
mous consent that'one-half the time be controlled by the gentle-
man from Tennessee [Mr. Sims] and one-half by the gentleman
from Michigan [Mr. Hamirton].: Is there objection?

. Mr. FRENCH. Mr. Chairman, reserving the right to object,
I would like to have some time to discuss this proposition.

Mr. SIMS, The gentleman shall have it if I eontrol it.

Mr. FRENCH. I should like to have as much time as_lhas
been given for the debate, but I can not get that. I would like
to have 15 minutes. This question is more vital to my people
than anything else in this bill. I have not taken any time on

I move an amendment to that, to fix the time
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the general debate. I was not a member of the committee
and could not get any. Other Members have had plenty of time
to discuss various features of the bill, but I have had no time
at all. I should like to have at least 15 minutes,

The CHAIRMAN. 1Is there objection to the request of the
gentleman from Wisconsin?

Mr. FRENCH. Reserving the right to object——

SEVERAL MEMBERS. Regular order!

The CHAIRMAN. The regular order is demanded.

Mr. SMALL. Reserving the right to object—

The CHAIRMAN. The regular order has been demanded.
The question is, Is there objection?

AMr. SMALL. I object, Mr, Chairman.

The CHAIRMAN. The gentleman from North Carolina ob-
jects. The genfleman from Tennessee is recognized for five
additional minutes, and the committee will be in order.

Mr. HUMPHREYS. I should like to ask the gentleman just
one question for information.

The CHAIRMAN. Does the gentleman yield?

Mr. SIMS. Yes,

Mr. HUMPHREYS. In line 9, on the first page of the "entle-
man's amendment, I see the w orda—

Transportation of passengers or of like kind of property.

Mr. SIMS. That is in the general law. That is not my
amendmient. I have only copied the general law in those words.

Mr. HUMPHREYS. What kind of property does it mean?

Mr., SIMS. That is in the general law and I do not want to
discuss that. I have only amended this section by adding to it
a provision eliminating water competition as constituting any
excuse or grounds for trealing a case as speclal All the rest of
it is existing law.

Mr. JONES of Texas. Does not the gentleman by his proviso
practically kill the effect of the amendment?

Mr, SIMS. I simply add qualifying words to the proviso.
The proviso is in the general law now.

Mr. HAMILTON, Before the gentleman proceeds, may I ask
the Chair what the arrangement was 1n relation to lhe division
of time?

The CHAIRMAN, Does the gentleman from Tennessee yield
to the gentleman from Michigan?

Mr, SIMS. I will yield if it is not taken out of my time.

The CHAIRMAN. Necessarily it will have to be taken out of
the gentleman’s time, .

Mr. HAMILTON. Then I will have to retire. [Laughter.]

Mpr., SIMS. Now, Mr. Chairman, natural conditions which in-
herently give to a section or locallty water competition should
and does give that locality the benefit of water competition.
Where there is a water route serving the same locality that is
served by a rall route, those who are at that point have their
choice, and if the water transportation is satisfactory and
cheaper than the rail transportation then let them use the warer
transportation. Do not permit a railroad company or authorize
any commission on earth to permit a railroad compuany to le-
stroy the value of Government appropriations expenied to buikl
the Panama Canal, to clean out the Mississippi River, to build
millions of dollarg’ worth of water-transportation construction,
to build boats, to deepen rivers and harbors, in order simply
that the people having the benefit of. water service shall by
reason of having it get a rate upon the railroads that actually
prevents the use of the water-transportation facilities that the
people paid for from taxes out of their own pockets, There is
no use in further Improving rivers and lakes and harbors: there
is no use in further building Government canals if privately
owned corporations operated for profit are permitted to reduce
their rates fixed by law as just and reasonable to a point so
low as to make it more desirable to use the rall facilities than
the river, lake, or ocean. Four hundred and twenty-tive mil-
lion dollars, taxes of the people, have been paid out to build 1he
Panama Canal in order that shipping should not have to sail
around South America to serve the west and east coasts of the
United States, and we put an almost ridiculously low charge for
using the eanal, not suflicient so far to pay the operating ex-
penses and maintenance of the canal.

And then the transcontinental railroads have been permitted
to reduce their rates to such an extent that it diverts millions
of dollars’ worth of transportation from that canal, and turus
it over to the transcontinental railroads, while the poor tax-
payer is bled not only to construct the canal but to continue
to maintain if, while the profiteering, profit-seeking, privately-
owned railroads come in and, with the intent and in order to
destroy competition by way of the canal, divert the traffic from
the canal that would inure to the benefit of the Government
by collection of tolls, and are permitted to make rates that take
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the traffic away from the canal and render it useless and worth-
less to that extent.

By such a permission on the part of the commission they
have empowered the railroads to rob the taxpayers who have
built and whe must maintain the canal of the tolls they are
justly entitled to receive and which was promised to them
when the law was passed authorizing the construction of the
canal at public expense. This is a beautiful cbject lesson as
to what has been permitted and practiced, and will be per-
mitted under private ownership and operation with public regu-
lation. This kind of private ownership and public regulation
is in effect taking from those who have not and giving to those
who have. Those who are located where water transportation
is available can use it, which gives them the benefit to the
fullest extent of their natural advantages. How is it possible

at any regulating body can justify its action in permitting
an artificial carrier to destroy the natural advantages of a
locality or render such advantages unprofitable by permitting
the artificial carrier to reduce its rates so low as to be merely
sufficient to cover out-of-pocket cost of such serviee?

Mr. SNYDER. Will the gentleman yield?

Mr, SIMS. 1 have not time. I do not know which way the
gentleman leans, !

Mr. SNYDER. It does not make any difference which way I
fean. You are taking the position that the privately owned
railroads will be the ounly people benefited by the reduction in
railroad rates. Will not the shipper and the public be benetited ?

Mr, SIMS. No: the people are not benefited by reducing
the railrond rates who have water transportation and use it
By this nefarious practice you force every interior peint to pay
more than it ought to pay because the income of the raiiroads
should be based un reasonable rates and reasonable rates apply
to the little places as well as to the big ones, and if the rates to
jnterior points are not more than reasonable then the less rates
fo the larger and more distant points will be unreasonably low.
It is robbery, it is morally unjust, to do what they are doing and
have been doing for years by permission of the regulating body.

The CHAIRMAN. The time of the gentleman from Tennessee
has expired.

Mr, JOHNSON of Washington. Mr. Chairman, I ask unani-
mous consent that he have five minutes more,

The CHAIRMAN, The time has been fixed and limited.

Mr. SIMS. But the gentleman from Washington asks unani-
mous consent that 1 shall have five minutes more of that time
that was so limited.

The CHAIRMAN. Does the gentleman from Washington
ask that the gentleman shall have five minutes more?

Mr. JOHNSON of Washington. I do.

The CHAIRMAN. The gentleman from Washington asks
unanimous consent that the time of the gentleman from Ten-
nessee be extended five minutes. Is there objection?

There was no objection.

Mr. JOHNSON of Washington. How does the gentleman
think that a railroad doing a great interstate commerce business
can do any business if it has to pick op freight from every little
interior point and carry it to anvther interior point at the same
rate based on the aggregate for all the towns that fail to be
on the water?

Mr, SIMS. They do not have to pick it up. We do not ask
them to reduce rates to the interior points. All we ask is the
same rate that they give to the terminal or more distant point
when they make a longer haul for the same rate. For instance,
here is a town 500 miles this side of San Francisco. We do
not ask them to give a rate less because of the shorter haul,
but we do ask them not to charge more than they do for the
more distant point of San Francisco.

Mr. JOHNSON of Washington. In other words, the town
wants to take itself up and put itself on the water.

Mr. SIMS. Every manufacturing industry that depends on
transportation is compelled to desert the interior towns and
go to the water terminal.

Now, gentlemen, these railroads came here and asked for
Inereased rates and show that it requires a certain amount on
all the business that they do in order to make their rates pay
their operaring expenses and a fair return on their property.
The Interstate Commerce Commission provides that the rates
shall be what they ask for, but no more. Afterwards the same
railroads, for the purpose of securing a substantial part of their
business fix rates that give no profit at all, and the commission
says that it is all right if they do not raise the rates on the
interior points.

1 am only asking that the commission shall not regard water
competition as furnishing any excuse for reducing rail rates
at and for such water competing points below what is charged
interior points having no water competition,

And yet these same railroads come and ask us to provide by
statute rates that will pay interest on eapital, all expenses of
operation, taxes and maintenance, and a fair return on the in-
vestment, that only makes a profit on a part of the service that
they render. Gentlemen, it should not be done. It is the grossest
favoritism, because, while it builds up artificially and unjustly
some points, at the same time it destroys and prevents the
growth of interior points that have to pay all the profit on the
investment in the railroad company, while the favored point
gets its service at the mere out-of-pocket cost to the earrier.

I have had letters from river-competing points in my State
opposing this amendment of mine. I am not asking the amend-
ment to apply to railroads as between themselves., I am only
asking to take away the power of the commission to say to a
railroad that they shall be allowed to reduce the rate to the
farther peint over and above intermediate points, when the
farther point does not have to have it and will not be hurt by
not having it Anything else is eternally and outrageously
wrong, and it ean not and ought net to survive, and there will
never be peace in transportation in this country as long as we
allow the railroad companies to go before the commission and
by it be permitted to reduce rates to points that have water
service in order to prevent its use by those to whom it is avalil-
able without at the same time being compelled to reduce rates
on interior points to the same level.

Take a carload of oranges shipped from Los Angeles to Denver
at $1.15 o hundred. This rate is fixed as just and reasonable
and as affording not more than a fair return for the service ren-
dered. But if the earload of oranges is shipped from Los Angeles
through Denver to Boston or New York, it goes at the same rate,
no more and no less, although the haul is abont three times as
long. If the rate to Denver is fair, just, and reasonable, how
can the same rate to Boston—three times as far—be a fair, just,
and reasonahle rate? But if the rate to Baston is just and
reasonable, the rate to Denver is nothing less than robbery
permitted by a regulating body. The whole country = honey-
combed with just such instances as I have cited, but my time
will not permit me to point them out.

The CHAIRMAN, The time of the gentleman from Tennessee
has expired.

Mr. FRENCH. Mr. Chairman, the time at my disposal is
hardly enough to make a beginning om this proposition. I am
for the Sims amendment, providing the Hayden amendment,
which is to be presented, shall not be adopted. The Hayden
amendment is the Poindexter bill. Its provisions have been
incorporated in the measure reported by the Senate eommittee
to the Senate. First of all I am fer the Hayden amendment,
Now what is the proposition? In a word we are trying to pre-
vent the charging of greater freight rates for a shorter distance
than for g longer when the freight is moving in the same direc-
tion and over the same line and when the shorter distance is
included within the longer,

Gentlemen, this s not & new story. It is a story that goes
back many years, but it is working an enormous hardship upon
a section of country that has a right to expect better considera-
tion from the Government.

Long ago the fight was begun against the diserimination in
rate charges against the intermountain eountry in favor of the
people living on the Paecific coast. The first law that was
passed by Congress that seemed to afford the promise of relief
was passed In 1887, but benefits of this law continued ouly a
year or so and under provisions that seemed to justify excep-
tlons diseriminations were shortly begun and have continued
practically ever since.

In 1910, when further legislation was obtained on this sob-
ject, we thought that we had obtained something of relief. Sec-
tion 4 of the interstate-commerce act has te do with the long
and short haul. It provides that a common carrier may not
charge in interstate commerce more for hauling goods a shorter

_distance than it may charge for hauling it the longer distance,

the charges being for service in haunling ears going the same
direction and the shorter distance being part of the longer.
There was a provision, however, in this law giving to the
Interstate Commerce Commission the power te make exceptions
when it seemed that by reason of water competition an injustice
would be imposed upon the common carrier. It was not sup-
posed, however, that the exception would come to constitute the
dominant and controlling feature of the seetion. It was sup-
posed that the proviso would take eare of the unusunal, of the
extreme cases, but just the opposite has occurred. The proviso
has come to be the controlling element of the paragraph and the
part of the paragraph which denies the eommon carrier the
right to charge more for the shorter distance than for the
longer when the shorter is included within the longer distance
has become the dominant feature of the law.
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1What is the reason for this discrimination? Why, the excuse
is because of the water competition in favor of the coast points.
When we became involved in the World War the ships that had
been carrying commerce between the East and the West through
the Panama Canal were largely drawn off from this service, and
the very reason that had been used as the excuse for inequality
in freight rates no longer existed.

On June 30, 1917, an order was issned wiping out discrimina-
tion in part. A little bit later this order was suspended, but on
January 21, 1918, it was restored, effective March 15, 1918,
and it bas obtained until this time, but this does not mean that
it will continue. On the other hand, it is a mere temporary
provision calculated to meet war conditions, and will disappear,
of course, with the terminafion of the war and the assumption
of normal conditions. More than this, the relief granted since
March 15, 1918, does not apply to eastbound traflic.

Gentlemen, I have asked that this map be placed before you,
so that you may see graphically the picture of that which I
am telling as well as hear the argument that I am making
My illustrations have reference to conditions in the Northwest,
but the same principle applies when you consider all of this
vast country extending from the Dominion of Canada to
Mexico. A few hundred miles removed from the Pacific Ocean
and beginning a few hundred miles west of the Mississippi
River, in that vast region of country, are 13,000,000 people. In
this strip of country along the Pacific are 2,000,000 people.
Yet on the basis of the discriminatory charges that are being
made you are asking these 13.000,000 people to pay enormously
higher transportation charges than you are asking that the
people of the Pacific coast pay, notwithstanding the fact
that the people on the Pacific coast are receiving vastly more
service than is rendered to the people in this great intermoun-
tain region.

Mpr. Chairman, in 1917 a steel bridge was bulilt at Priest River,
in northern Idaho, that required in its construction 85% tons of
steel. This steel was shipped from Jacksounville, Ill., and the
freight charges amounted to $1,547.41.

Now, if Instead of building the bridge at Priest River, Idaho,
it had been built across some river in western Washington, the
steel being purchased at the same place, being shipped over the
same line that it was shipped over to Priest River on west a
distance of 400 miles, the county in western Washington build-
ing the bridge would have been asked to pay, not $1,547.41 but
$966.38. In other words, the freight charges would have been
$600 less than they were to the Idaho people, although the dis-
tance carried was some 400 miles farther.

A few years ago there was completed in Idaho by the Govern-
ment for the settlers under the Bolse-Payette irrigation project,
and for which they will have to pay, what is known' as the
Arrowrock Dam, There was used in the construction of that
dam 16,000 tons of cement. This cement was shipped from
Kansas City, at 556 cents per hundred. Now, the rate from
Kansas City to the Pacific coast points was 40 cents per hun-
dred, or, in other words, 15 cents per hundred less than to
Boise, the point from which the cement was hauled to Arrow-
rock. At 15 cents per hundred, which represented merely the
differerice between the price that was charged to our people
over what would have been charged to the people of the coast,
the settlers of the Boise-Payette project were asked to pay
$48,000 more than they would have had to pay bad the returns
been equal to the rate charged to the Pacific coast.

A city in Idaho put in a system of waterworks. A city on
the Pacific coast of the same size put in an equivalent system.
In both of these cities an equal number of tons of iron pipe was
used, but the Idaho city was compelled to pay $10,000 more in
excess freight rates alone, which must coma from the people of
that city, than was paid by the city on the Pacific coast that
put in the identical water system and the iron for which was
hauled on the same railroad tracks that delivered the iron to
the Idaho city, but was hauled 500 miles farther.

My home is in the heart of the famous Palouse and Potlatch
granaries of the Northwest. To handle our immense crops we
require an immense amount of binding twine.

Speaking of conditions just before the United States was
plunged into the World War, or in 1916, on every 100 pounds of
binding twine shipped to us from New York we paid $1 in
freight, Now, the same train that hauled binding twine to the
Palouse and Potlatch region hauled other cars containing pre-
cisely the same commodity, purchased at precisely the same place
in the East, and hauled these cars 400 miles farther west, where
Pacific coast farmers had need for binding twine, and the
freight charges to the Pacific coast farmers were 75 cents per
100 pounds instead of $1, as they were to us.

Mr. NEWTON of Minnesota. Mr, Chairman, wil]l the gentle-
man yield?

Mr. FRENCH. Yes,

Mr. NEWTON of Minnesota. Does the gentleman know what
the price of twine would be if it was shipped by water over to
the west coast and then by rail inland?

Mr. FRENCH. I do not know what the price of that par-
ticular commodity would be, though I could advise the gentle-
man readily. But let me make an illustration here to show how
that particular point has a bearing.

The children in our schools are taught where the great grain
reglons are, where the sections of our country are that produce
lead, that manpufacture steel and iron commodities, and that
manufacture clothing and other kinds of woolen and cotton
cloth. They know that these latter are largely in the eastern
and New England States.

Now, the likes and the demands of people the country over are
very much the same. The people in Boise demand the same
laind of woolen and cotton apparel that do the people in Portland,

reg.

A few years ago two merchants were engaged in the wholesale
and retail business who were good friends, and one of them was
conducting his business in Portland, Oreg., the other in Boise,
Idaho. The stock that was carried by these men was approxi-
mately the same and the capital invested the same. Through
the friendship of these men they arranged one season to go to
the eastern markets in New York and Boston and buy thelr sup-
ply of cotton and woolen goods at the same time. True, the
Portland merchant traveled a day and a night before he came
to a point in south Idaho where the Boise merchant joined him
on the trip east, but they journeyed on, and as they compared
notes they found that their wants were identical and that they
could be supplied by the same manufacturing and wholesale
concerns of New York and Boston and other eastern points.
They made the tour of industrial centers together. When either
one purchased a quantity of goods the other one duplicated the
order. The only difference was that the goods of one were
ordered shipped to Boise, while the goods of the other were
ordered shipped to Portland. The merchants returned home
and awaited the arrival of the goods for fall and winter display.

Now, it happened that in the same train were the cars carrying
the goods to the merchant in Boise and the cars carrying the
goods to the merchant in Portland. I have said that the orders
purchased were¢ identical, but when the Boise merchant received
his goods and went to pay his freight charges he was asked to
pay $3,500. The Portland merchant a few days later, after the
railroad had hauled the goods 500 or 600 miles farther, paid not
as you might naturally imagine $4,000 or $5,000 or even as you
might reluctantly suppose $3,500, but only $2,000.

Bear in mind the same train hauled the goods for the Boise
merchant as hauled the goods for the merchant in Portland;
cach merchant had purchased precisely the same quantity of
precisely the same goods, yet the Boise merchant was asked to
?ay in freight $3,500 and the Portland merchant to pay $2,000 in

reight——

Mr. RAKER. Mr. Chairman, will the gentleman yield?

Mr, FRENCH. Yes.

Mr. RAKER. In addition to the 600 miles farther, you go
over a mountainous road, which is expensive, more expensive
than any other road, to maintain,

Mr. FRENCH. That is true, and in addition to that remem-
ber that the rolling stock of the railroad company was tied up
for several days longer because of the greater distance; remem-
ber that engineers and firemen and brakemen were employed
days longer; remember that capital invested was required to
pay dividends for a longer period of time; remember that the
quantity of merchandise was hauled 500 or 600 miles farther.
I say, notwithstanding all these considerations, the discrimina-
tion to the extent of $1,500 was shown in favor of the Port-
lana merchant; in other words, his freight charges were cut
almost one-half in two.

But this is not all the story. DBoth of these merchants were
engaged in the wholesale business supplying smaller houses
scattered in the towns of the Northwest., Let us take the town
of Mountain Home, located 75 miles east of Boise; that is, 75
miles farther from Portland than it is from Boise. On a given
quantity of goods to be offered to a merchant at Mountain Home
the Boise merchant was able fo assure the Mountain Home mer-
chant that the freight rates would be $3.50—that is, the amount
the Boise merchant paid to bring the goods from the East—plus
43 cents from Boise to Mountain Home, or a total of §3.93, the
goods laid down at Mountain Home. The Portland merchant
was able to assure the Mountain Home merchant that he would
place the ldentical order in Mountain Home and that the freight
charges would be $2 to represent the cost of shipping the goods
from the East to Portland and $1.60 representing the cost of
shipping them from Portland to Mountain Home, or, in other
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words, $3.60 in comparison with $3.08, if the goods were pur-
chased from the Boise merchant.

Bear in mind that the Portland merchant was able to assure
the freight charges to the merehant at Mountain Home that I
have indicated—383 cents less on the guantity of geods pur-
«ehased than the freight charges that could be assured by the
Boise merchant—notwithstanding the fact that the goods had
to be hauled through Mountain Home by Boise, on to Portland,
shipped back by Boise, and on to Mountain Home, a total dis-
tance of 1,200 miles farther than the goods would have been
shipped had they been purchased in Boise.

Mr. JOHNSON of Washington. Will the gentleman yield?

Mr, FRENCH. I wil.

Mr. JOHNSON of Washington. The gentleman says that a

given rate is the same on geods from New York or Boston.
Now, following the gentleman's argument, why should not it’

cost a little wore from Boston to Boise than from New Yeork
to Boise?

Mr. FRENCH. They are purchasing in this market here
[indicating New York and Boston], and the rate is preecisely
ihe same to Boise from either or to Portland, Oreg., from either.

Alr, JOHNSON of Washington. But Boston is farther away
from Boise than New York. Why should not the rate from
Boston be just that much more?

Mr, FRENCH. No; I am making the cases paranllel exactly.
Doth merchants of Pertland, Oreg., and Doise, Idaho, purchase
in the same general miarket of New York and Doston. But,
however, let us leave out Boston if that eonfuses things at all
for the gentleman, I do not think it shounld. They both buy in
New York or they both buy in Boston. I am giving you pre-
cisely the ratio of the cost of freight from either city to Boise,
Idaho, and to Portland, Oreg.

Mr, JOHNSON of Washington, But if they buy in Besten

thiey should pay more under the long-haul plan than if they buy
in New Yeork.

Mr. FRENCH. They might, but it would be in propertion.
Certainly the Bolse and Portland merchants should not pay
greater rates from the nearer point than from the farther, pro-
viding the goods from Beston are shipped through New York.
As a matter of faet, I think that the whole thing is tnken up in
differentials, so that the rate is about the same in ecarload lots
from Boston or New York to Boise, or from Boston or New York
to Portland. In following my illustration all that I want is that
¥ou will let both Boise and Portland buy in the same market—
New York or Boston—and compare the rates on that basis,

Now, let me give you another illustration of the conditions
under which we are laboring. Here [indicating on map] is
Spokane, Wash., and the Stanton Meat Packing Ce. is in busi-
ness there. A few years ago the Stanton Meat Packing Co,,
having a surplus of lard, wanted to send it to Chicago, IlL, the

packers there purchasing the lard. The earlond weighed 62.100 °

pounds. Now, then, that called for an examination of the freight
rates and this is what they found: Rate from Spokane to Chi-
engo was $1.25 per hundred ; also rate from Spokane to Seattle,
50 cents; Seattle to Chicago, 60 cents; a total of $1.10. They
found that they could send the quantity of lard from Spokane in
one car to Chieago at $1.25 per hundred, or they eould send the
lard from Spokane to Seattle and then have their agent send
it back again right through Spokane, making a round trip or

& joy ride for the lard of 700 miles and on to Chicago for $1.10

per hundred. By doing this they could let the railroad com-
pany have the pleasure of hauling the lard from Spokane to
Seattle, back to Spokane, on to Chicago, and do the whole thing
$£03.15 cheaper than it would do it if it could haul the carload
of lard from Spokane to the city of Chicago.

The CHAIRAAN. The time of the gentfleman from Idaho has
expired.

Mr, RAKER. Mr. Chairman, I ask unanimous consent that
ilie gentleman may have 10 minutes, the time not te be taken
out of the time agreed on. The gentleman from Idaho has given
this subject great consideration, and we would like to hear from
him. It is an important subject.

The CHAIRMAN. The gentleman from California agks unani-
mous conseut that the gentleman from Idaho may preceed .for 10
minutes, the time not te be taken out of the time fixed by the
wvote of the committee. 1Is there objection?

Mr. SNYDER. Mr. Chairman, reserving the right to object,
1 do not see why under the limitation of an hour either one side
or the other can not give the gentleman time without continuing
the (debate beyend the hour.

Mr. RAKER. This is a very imporiant subject.

Alr. SNYDER. 1 appreciate the vastness of the subject.

Alr. RAKER. The gentleman has given great comsideration
to it,

Mr. SNYDER., BSome one who has some of the hour can
divide it up. -

The CHAIRMAN. Is there ebjection?

There was no ohjection.

Mr. FRENCH. 1 want to thank the Members for ihis conre
tesy. Let me give you another illustration.

The Old National Bank in Spokane, Wash,, in 1912, erecied g
15-story building. An immense amount of structural steel was
used in this building. The steel, of course, had to be shipped
from industrial centers in the Middle West,

Now, if this building, instead of being bullt in Spokane, had
been built in Portland or in Seattle, the freight charges that
would have been saved would have ameunted to $22,360 on the
structural steel which was shipped.

Bear in mind that the steel, had it been sent fo Pertland or to
Seattle, would have been loaded on trains that would have been
hauled through Spokane and a distance of 400 miles farther to
its destination,

Gentlemen, these are merely a few illustrations. I could
continue for hours and recite to you praetieal iliustrations based
upon eonditions that exist in the intermountaim country of the
West. That I might not be in error [ have followed with great
care in giving my illustrations the testimony taken only last

| year by the Committee on Interstate and Foreign Commerce,

House of Representatives, from men from Idaho, Washington,
and elsewhere, who so ably and graphically pictured to the com-
mittee at that time the unreasonable eonditions that exist in our
western country touching traffic rates. I am especially indebted
for information to Mr. George B. Graff, Hon. A. L. Frechafer,
and Mr. Leonard Way, of Boise; Mr. J. B. Campbell, of Spokane;
and Mr. John F, Shaunessy, of Nevada.

AMr. ROBSION of Kentucky. Will net the gentleman explain
about the water proposition. e has cot explained that yet.

Mr. FRENCH. That is just what my illustrations are leading
up to. Under the Hayden amendment—which is the Poindexter
bill—or under the Sims amendment a greater charge could not
be made for hauling over the same line In the same direction
a shorter distance than a longer, except in the Sims amend-
ment, for reasons wholly apart from water eompetition.

Gentlemen, in the spring of this year I had the opportunity
of visiting the war zone in Europe. 1 traveled over much of
France and Belgium and Germany. I traveled for many miles
along the Meselle and Rhine Rivers, and across many other
rivers of these countries. Everywhere the rivers were in use
except where the war itself had put an end to locks and had
destroyed facilities, but in such places barges were beached
upon the banks, shewing plainly what had heen {he condition
before the war, But the Moselle and the Rhine Rivers were
literally alive with commerce. Tugs with three or four or five
or six barges tied together, the one behind the other, were
pushing their way up and down these rivers. [ saw more
barges in use in one day upon the rivers of Europe than I have
seen in all my lifetime upon the rivers of the United States,
and this ought not to be.

Gentlemen say unless this preferential rate is given to the
epast cities and other cites where there is water competition
or potential water competition the raitroads will be forced
out of business. Men, no such result as that will happen.

Bear in mind that across our continent only one trunk line
has been built in 20 years, while, on the other hand, the west-
ern country has trebled or more than trebled itself in popula~-
tion and business. Therefore if there was any justification for
the building of the continental lines swhen they were built,
surely with the Panama Canal taking all the business that it
ean earry there will remain an abundance of business for the
railroads to handle.

Gentlemen, the element of time may not be anything to a hog,
but it is te a human being, it is to a business man, and the
railroad eompanies with their facilities, with their ability to
haul trains across the continent in a few days, would command
the business in large part from coss. te eoast even if they
should charge a rate slightly in excess of that charged through
the Panama Canal.

In the first place, the canal ought to handle all the business
that it can, and the railroads ought to be relieved of their
congestion by this means. More than tlat, why have we built
the eanal? Why have we improved our waterways? Why do
they not fanction as <o the rivers of Europe, and why are they
net alive with boats and barges hauling the freight of the
country ?

And so, in my judgment, 75 per cent or more—and men who
have made close study of the questicn esfimate that it would
be far more than 75 per cent—of the coast-to-coast trade would
go by railroads if the long-and-short-haul elause shall prevail,
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but suppose that this were not the case, and suppose that the

larger part of the business should be shifted to ships through
the Panama Canal. Is there reason in God's world why it
should not be? Why did we build the Panama Canal if not to
fornish a means for commerce, for the scaling down of freight
rates, and if that was the purpose why do we then put up a
barrier to the success of the canal by permitting the railroads
to haul from coast to coast at a rate unfair toward the shippers
throngh the canal, and especially when the inland seetions of the
country must foot the hill?

Why should the intermountain and inland sections of the
country be subjeeted to the levy of a subsidy so that the cities
along the coast may have lower rates? Why shonld not the
coast cities have the lowest possible rates by water and the
lowest possible rates that economically they are entitled fo by
rail? They then would have an advantage over the cities of
the inland country, but it would be an advantage that would be
natural to their position; it would be an advantage of whici
we could not complain,

Traflic through the Panama Canal practically came to an
end between the east and the west coasts of the United States by
the end of 1915, but the unegual rates continued to operate
until early in 1918. The discrimination in favor of the Pacific
const cities over the mountain country and western plains
country of the United States resulted in a subsidy in favor of the
Pacific coast cities of between $12,000,000 and 520,000,000,
based upon the freight that was hauled through when there was
no water competition, between 1916 and March, 1918. The sub-
sidy is not less than $6,000,000 per year in favor of the
Pacific coast citles as against the cities of the Middle West and
mountain country, and the people of the Middle West and moun-
tain country are saddled with excessive freight rates in order
to make up this amount.

But gentlemen say if the long and short haul shall pre-
vail, rates will be disturbed; and some say that they will be
higher, Now is the time to make the change, because now
least of all will rates be disturbed. For nearly two years, under
the direction of the Interstate Commerce on and
later under Government control and in the absence of the use
of the Panama Canal, the discrimination has been in part
removed. Consequently, the change to the long and short hanl
law could be better made now than at any other time.

But let us take the worst that could happen—that rates in
some places would be made higher than they are. As an anti-
dote to that, rates in other places would be made lower, and,
what is more, rates everywhere would be just and equal, or
at least measurably so. Spokane, Wash., or Boise, Idaho, may
be entitled to lower rates from the East to the West than
Seattle or Portland or San Francisco; but even if they are
so entitled they are not asking it; what they are asking is that
their rates shall not be higher, and by the long and short haul
clause they wonld not be higher and a more equitable condi-
tion would be established, under which the citles of the middle
western and mountain country ecould become legitimate dis-
fributing centers and would have whatever advantage could
come from the Panama Canal from coast-to-coast trade by
water and from the development of waterways within the
United States.

Do gentlemen forget that when the Panama Canal was opened
there was pressed into service for it all the ships that numer-
ous companies on the Atlantic and Pacific could get together,
and do gentlemen know that within a few years all but two or
three of the companies engaged in coast-to-coast trade had been
forced out of business and ships had been sold and failure had
been written above the venture? |

And why? One of the reasons why was because after build-
ing the eanal for the legitimate purpose of using it as a means
of equalizing and reducing the freight rates between the East
and the West we then turned around and perwitted the bars of
discrimination to be erected in favor of railroad transportation
to coast cities, and the ships going through the canal simply
could not get the freight, and therefore could not make a sue-
cess of their business.

Gentlemen, we have expended $500,000,000 to build the Pan-
ama Canal; we have expended almost $1,000.000,000 on river
and harbor work. Why, then, will we permit these great
agencies of transportation to be idle and let the people be
deprived of their greatest usefulness? [Applause.] If, gentle-
men, you will remove the strictures on actual competitien be-
tween the water carriers on the rivers and through the Panama
Cannl and the transportation companies through this country,
you then will see not llly pads grewing in the Panama Canal,

as the great empire bn,ilder. J. J. Hill, of the Great Northern,
said that he to see grow, but you would see a busy
eanal, carrying its ship loads of commerce from east to west,

| prevail.

competing as they ought to compete with the great trans-
continental railroads and cutting down the rate of freight be-
tween the East and the West. Gentlemen, that is what would
oceur. .

This matter has been gone over so often—often even by
myself in public and in private interviews—with Members of
the Congress, and a multitude of times by others who are inter-
ested in the problem that it seems there is little more that can
be offered or said by me than I have already presented.

Let me review, however, some of the reasons why the present
condition is wrong and why a law should be passed that will
definitely provide that a greater charge may not be made by a
common carrier for hauling goods going in the same direction
on the same line than may be charged for a longer distance
when that shorter distance shall be included within the longer.

From the illustrations that I have made there should be
no trouble in coming to the conclusion that I have urged on
mere general principles. But there are other considerations.

The vast grants of lands that were made to the railroad com-
panies were made to encourage the extension of their lines.
The intermountain country is as mueh and as vitally inter-
ested—and was as much and as witally interested—in these
lands as were the Pacific Coast States. Equality, then, should
be administered to all alike, to the people of the mountain
country and to the people of the Pacific coast,

Second, we built the Panama Canal a few years ago. It cost
the people of the country something like one-half billion dol-
lars. That money was not advanced by the people of the Pacifie
coast; it was not advanced by the people of the East; it was
advanced by the people of all our country, and in that great
project the people of the western and intermountain country
have as great a right and interest as have the people of any
other section. That being the case, we have a right to receive
the benefits from the building of the eanal. One of the great
benefits to be attained by the completion of the canal, we were
told everywhere, was the scaling down of transportation charges
between the East and the West. Is that a benefit that is to
accrue to the West alone, that is merely along the Iacific
coast, or is it a benefit that should gecrne to all the great West,
including the plains States and the States in the intermountain
Tegion?

Again, not only from the standpoint of fairness between man
and man ought the contention that I am urging to prevail, but
from the standpoint of the building up of eur country it should
I am sure that the Congress does not want te
deliberately grant better conditions to one group of cities than
it grants to another group, yet that is precisely what is being
done under the present law. When a merchant can establish
himself in Portland, Oreg., buy his goeds in the eastern markets,
ship them by rail to Portland, through Idaho, and turn around
and ship the same goods back to Idaho points and lay them
down at a less price than they can be shipped to Idaho from
the East, it is a clear discrimination in favor of ecities on the
Pacific coast as against those in Idaho and other- parts of the
great West. Now, this discrimination is not only against cities
that are already established in Utah, Colorado, Idaho, Mon-
tana, and other States, but this discrimination works an injury
upon those States as they attempt to invite new capital or to
profitably invest the capital that is theirs as a result of years
of toil and frugality. What encouragement is there to offer,
what inducement is there to present, when the cities of the
Pacific coast can say, “ If you will establish your plant, your
wholesale house, your factory with us we can show you that
you can have cheaper freight rates than if you were to establish
your institution in Spokane, or Boise, or Salt Lake City "?

Again, it is right that this idea should prevail, because wo
ought to adopt a system that will be stable and that will be
permanent. One of the great considerations that enter into
the minds of capitalists as they look to investments is stability.
Although during the last year or so a greater charge has mot
been made for hauling goods from the East to the mountain
couniry than is made for hauling the goods to the Pacific coast,
it is well known that as soon as war conditions shall be over
the change will be made, and if the change shall be made next
year we have mo assurance that n more unreasonable change
will not be made the year following and that a further and
maybe grossly unreasonable change will be made in 10 years
from now. These discriminatory rates may be modified from
vear to year. No; we should write the principle that I have
enunciated inte law, so that the section of country that has
13,000,000 , that contributed its full share to the encour-
agement of railroad building, its share te the Panamn Canal
construction, to the river and harbor work of the country, shall
have equal and Tair chance with the section of country upon the
rim of the United States.
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But it is urged that this discriminatory system is right be-
cause of water competition, Gentlemen, a great deal may be
conceded to those who urge that the Pacific coast shall receive
advantages by reason of water competition that will fall short
of conceding that the unreasonable diseriminatory rates that have
existed shall continue to exist. Surely it is a concession when
we say that goods may be shipped to Portland, Oreg., to Seattle,
Wash,, at a rate no greater than that which is charged for
shipping the goods to Salt Lake, or Boise, or Spokane, We are
not asking even that which it would seem we have the right to
ask—thsat the rates to this intermountain country shall be less
than to coast points; what we are asking is that they shall not
be more.

If you say that the charges shall be the same the intermoun-
tain country will then be bearing a burden that is much higher
and much harder to bear than the burden placed on the Pacific
coast cities and peoples—a greater burden, I say, for the reason
that the people of the intermountaln country are asked to pay
an amount equal to that paid by the Pacific coast for service
that is much less.

I realize, first of all, that you can not pro rate freight rates
upon the basis of distance altogether; that is, you can not say
that if you load a freight ear, haul it 100 miles, and unload it,
ten times as much should be charged as if yom load the car
nnd haul it 10 miles and unload it. True, the distance is ten
times greater in one case than in the other, but other con-
siderations enter in. No matter whether the car is hauled 100
miles or 10 miles or 100 feet, I assume that it will require just
as long a time to load and unload it. So I am willing to say
and to admit that the rate for hauling 10 miles should be much
greater per mile than the rate for 100 miles.

But by what right, by what reason, do we arrive at the con-
clusion that we should charge less for hauling a greater dis-
tance than we charge for hauling the shorter distance?

Gentlemen, it is illogical, it is indefensible, it is absurd. If
this proposition had been called to the attention of Lewis Car-
roll at the time he wrote his delightful book—Alice in Wonder-
land—I have no doubt that he would have had the question
illuminated there, and he would have had large-eyed Alice pro-
pounding the question to the Mad Hatter, * How can a half of
an apple be more than a whole apple?” and the Mad Hatter
would solemnly assure little A ice that * it is not larger, and it
can not be; and yet,” he would say, “it is more,” He would
say, “ Strangely enough, a half is not greater than the whole,
and yet it is greater,” and little Alice would go on in Wonder-
land.

Now, gentlemen, that is the same proposition that you are
trying to make the people of this intermountain country be-
lieve, that a half of an apple is greater than the whole apple;
that if a man purchases a suit of clothes for himself for $50,
he should pay $75 for a suit of the same cloth for his little son;
or, if he chooses to buy the coat alone, and not the vest and
trousers, he should be charged $60 for the coat, while if he
purchases the coat, vest, and trousers, the price to him would
be 850; that if he ship a carload of merchandise to a point in
Idaho on the main line he shall pay more than if he ship the
carlond through this point and 500 miles beyond—over on the
Paecific coast.

Mr. ALMON.
ation?

Mr. FRENCH. It would, absolutely. This is not a new thing,
It is a thing that has been discussed for a good many years,
Unquestionably the equities of the case are with these 13,000,000
people in the plains and intermountain country.

Mr. SUMNERS of Texas. Will the gentleman yield for a
suggestion?

Mr. FRENCH. T will.

Mr. SUMNERS of Texas. In addition to that, you would
take this unnecessary freight from the railroads and permit the
railroads to properly function in this country?

Mr. FRENCH. Unquestionably. And we know before the
Government took the railroads over, and afterwards, according
to the debate yesterday that came fromr the former Speaker of
the House [Mr. Caxxox] and from the gentlemen from Texas
[Myr, Parrisd, Mr., Joxes, and Mr, Braxtox], the railroads do
not to-day have the freight cars with which to handle the traflic
of the country’s business. [Applause.]

The CHAIRMAN. The time of the gentleman has expired.

Mr, HAYDEN. Myr. Chairman, I offer a substitute.

The CHAIRMAN. The gentleman from Arizona offers an
amendment by way of a substitute, which the Clerk will report.

The Clerk read as follows:

Substitute by Mr., HAYDES : Page 55, strike out section 406, and in-
sert in lien thereof the following:

“That section 4 of the act to regulate commerce as amended, be
further amended 1o read as follows: <

Would the Sims amendment relieve that situ-

. "'‘Bec.4. (1) That -it shall be unlawful for any common earrier
subject to the provisions of this amet to charge or receive any greater
compensation in the aggregate for the transportation of passengers, or
of like kind of property, for a shorter than for a longer distanee over
the same line or ronte the same direction, the shorter being included
within the longer distance, or to charge any greater compensation as a
through route than the a te of the intermediate rates subject to
the provisions of this aet, Eut ghls sghall not be construed as authorizing

common carrier within the terms of this act to charge or receive
as great compensation for a shorter as for a longer distance,

“4(2) Whenever a carrier by railroad sball, In competition with a
water route or routes, reduce the rates on the carriage of any species
of freight to or from competitive points, it shall not increase such rates
unless after hearing and an order granting permission thercfor by the
Interstate Commerce Commission .

Mr. FRENCH. Mr. Chairman, I also ask unanimous consent
to revise and extend my remarks,

The CHAIRMAN, The gentleman from Idaho asks unani-
mous consent to revise and extend his remarks. Is there objec-
tion? [After a pause.] The Chair hears none. The gentleman
from Kentucky [Mr. BarkiEy], a member of the committee, is
recognized.

Mr. BARKLEY. Mr. Chairman, I appreclate, as all the Mem-
bers of the House do, the situation which has been deseribed
by the gentleman from Idaho [Mr. FrexcH] and by the gentle-
man from Arizona [Mr. Haypen], and I would be glad to gee
it relleved; but if the gentleman from Tennessee [Mr. Siis)
succeeds in the adoption of his amendment, the result would be
the tearing up of the entire rate structure all over the United
States, because by this permission now given to the Interstate
Commerce Commission in special cases the rallroads are allowed
to depart from the original long and short haul clausc of the
interstate-commerce act, and it applies to all the United States
and not simply to the intermediate sections, as bas been asserted.

Mr. HARDY of Texas. Mr. Chairman, will the genfleman
yield?

Mr. BARKLEY., I have only five minutes; T am sorry.

Let us take the situation not only along the Pacific seaboard
but also along the Atlantic seaboard. We will assume that
there are railroads running up and down the coast, as there are
on both coasts of the United States. These railroads touch
water points here and there, but they also reach intermediate
points. We have on the oceans an ocean-carrying monopoly
called the coastwise monopoly, engaged in by the boats that
haul commerce up and down the Pacific coast and the Atlantic
coast. The Interstate Commerce Commission, in order to allow
the railroads to compete with this water transportation, has
allowed them to reduce the rates to a point that will enable
them to compete with this coastwise monopoly on the Atlantie
and Pacific seaboards.

If the amendment of the gentleman from Tennessee is adopted,
it will take from the roads the right to compete with this
monopoly on the Atlantie and Pacific coasts, and will result in
the increase of rates to the people who live on the water
without any corresponding benefits to the people who live in the
interior. The result will be no benefit to the people in the
intermediate points, but——

Mr. BLAND of Missouri.
yield?

Mr. BARKLEY., Yes.

Mr. BLAND of Missouri. Would it not result in an increase
of rates to the people in the inland points?

Mr. BARKLEY. Absolutely.

Now, it is necessary for the roads that serve the inland points
to get the through business, and they can not get the through
business unless they can compete with the water rate; and if
you take away from them that business, you not only handicap
the service they may be able to render the inland points, but
in many eases cause of necessity a withdrawal of the service
to inland points.

Mr. GOODWIN of Arkansas.
man yield?

Mr. BARKLEY. Yes.

Mr, GOODWIN of Arkansas.
trade?

Mr. BARKLEY. Originally the subcommittee gave the Inter-
state Commerce Commission the power over the water rates, but
that has been eliminated in the full committee, and I do not
believe the House would give the commission any power over
water rates.

Mr. LARSEN. Mr. Chairman, will the gentleman yield for a
question? :

Mr. BARKLEY., Yes; I yield.

Mr. LARSEN. If a railroad conttrolling the Atlantic coast
ean make a living at hauling freight at a given rate, why can it
not do it going across the country?

Mr. BARKLEY. That brings in the question of the equation
involved in the transcontinental haul. Under. the law as it
exists, and even if the Sims amendment is agreed to, the rail-

Mr., Chairman, will the gentleman

Mr. Chairman, will the gentile-

Why not regulate the coastwise
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roails can compete with one another, so that you can have a
lower rate at some congested point where there is rail competi-
tion, lower than to intermediate points. But this amendment
takes away from people who happen to live in the cities that are
on the water the benefits of their natural pesition and they are
robbed of any competition, because the railroads can not com-
pete with these great steamship lines, and therefore they will
have to withdraw from the trade, and if they do withdraw from
it that will seripusly interfere with their ability to serve the
people on intermediate and interior points,

This has been in effect for 30 years. Ae the result of it you
can take the city of Houston and other cities in the State of
Texas and elsewhere, where by reason of the fact that the rail-
roads are permitted to compete with the coastwise monopoly that
serves the Gulf ports of Texas and other States, factories have
been located there and maintained. The differential has a great
deal to do with the location of factories and commercial enter-
prises, If that is taken away it will be a great injustice to many
institutions that have been established and that have spent
millions of dollars in locating upon the water ports of the
United States by reason of the conditions that have prevailed
under the rule that has operated in the last 30 years. The re-
sult, my friends, will be that these intermediate points will not
be benefited by the reduction of rates, but the rates will have
to be raised on the terminals, and therefore the expense of ship-
ments in the United States will be Increased without any cor-
responding benefit to those who are complaining against the pro-
vision. Therefore the Sims amendment will not accomplish any
benefit to those it seeks to relieve, but will result, on the average,
in an increase of rates throughout the country.

The CHAIRMAN, The time of the gentleman from Kentucky
has expired. All time has expired.

Mr. SMALL. Mr. Chairman, I have an amendment which
I wish to be considered as pending after the pending amend-
ment and substitute are disposed of. :

The CHAIRMAN. The Clerk will report the. mmendment
offered by the gentleman from North Carclina.

The Clerk read as follows:

Amendment offered by Mr. Sarann: l’ﬂge 85, after line 13, insert a
new section, to be No. 4%’3 (a), as follows: * Where there is an existing
line of water transportation, or one m}prapomi to be immedlately
established, it shall be unlawful for any road which operates between
points competlﬂve to saild water line to reduce its existing rates with a
the difference between water rates and the rail rates,
unless after foll bearing the commisslon shall find thnt such reducﬁon
of rail rates is justified in the public interest. In determining

nestion of ubl ¢ Interest the commission shall consider the rntea

rged e water llne as presumptively reasonable and nh.n]l also
mnaider tge advisability or necessity of mniynl;alning increased facilities
of transportation : And provided further, That the commission sghall not
permit any railroad to reduoce its exhrt!ng rates as between points com-
petitive with the water line or lines unless such railroad maintain such
reduced rates as the maximum at all intermediate points on all its lines
between the points of orl and destination: And provided further,
That the pmvislons of this section shall have no application to com-
merce through the Pnnam Canal.”

Mr. ESCH. Mr, Chairman, I reserve a point of order on that.

Mr. SMALL. I may say, Mr. Chairman, that a point of order
was made and overruled yesterday by the then Chairman,
except that he did not think that it was offered at the proper
place at that time. The point of order was only sustained to
the extent that it was not offered at the proper place, but I
afterwards had a conference with the then Chairman of the
Committee of the Whole, and this is the place where we agreed
it should be inserted. I mention that circumstance in order
that the Chair will recall it. I think the gentleman from Illi-
nois [Mr. MappEx] made the point of order yesterday on the
ground that it was not germane to the section of the bill, which
the Chair overruled.

Now, Mr. Chairman, I made some remarks on yesterday in
which T endeavored to show the merits of this amendment. It
is intended in a mild way to prevent railway lines which are
competitive with water lines from reducing their rates, and
they can do it only with the consent of the Interstate Commerce
Commission, which must find that it is in the public interest,
and if they do reduce thelr rates competitive with water lines
then they must reduce their rates similarly upon all of their
lines. That is the substance of this amendment. It does not
go as far as I individually would like to have It go. It has
reference only to existing conditions and not to past conditions.
I think, however, it will accomplish a wise purpose, will prevent
this constant friction and clash between water lines and rail
lines in the future, and will give water lines that right which
ought to be theirs, the right to exis. and work ont their own
‘salvation in the inferest of the transportation faeilities of the
country.

Now, Mr. Chalrman, with that statemwent I also wish to say
that I am in favor of the wmendment offered by the gentleman
frown Tennesseo [AMr. Sias]. The gontleman from Tdaho [Mr.

view to meetin

FreExcH] gave some clear and conspicuons illustrations of the
injustices which are perpetrated under the existing law, Why
this discrimination between ports on the Pacific coast and points
500 miles in fhe interior?

Mr. HAYDEN. Why should not the gentleman’s amendment
apply to the Panama Canal if that is the case?

Mr. SMALL. If the amendment of Mr. Siars, giving applica-
tion of the long-and-short-haul clause is adopted, I will revise
nczy au]nendment so that it will include traflic through the Panama

ana

Why are these discriminations practiced, forsooth? They did
not exist until after the Panama Canal was constructed, but
after that canal was opened up and we had ships plying be-
tween the Atlantic and the Pacific coasts, through the canal,
affording lower rates for the commerce of the country, then the
transcontinental roads applied to the Interstate Commerce Com-
mission for permission to reduce their rail rates.

Mr. SNYDER. Will the gentleman yield for a question?

Mr. SMALL. In a moment. The gentleman from Idaho [Mr.
FrexcH] said that during the period of Federal control these in-
equalities did not exist. Why? Because during the war ships
which had been going through the canal were withdrawn and
put into the trans-Atlantic service, and immediately the rail-
roads made application or the United States Railroad Admin-
istration assumed the power to restore the old rates. Just as
soon as this Congress enacts n law restoring the railroads to
their owners the application will be made again, and the same
conditions will exist as prior to this war

The people who live in interior sections have a just cause of
complaint. The gentleman from Kentucky [Mr. Bapgriey] at-
tempted to justify it, because he said rate systems had been
built up, industries had been established at various points, pred-
ieated upon these fovorable conditions, and he gave as an ex-
ample the city of Houston, Tex. The Government has spent
millions of dollars to give 30 or 85 feet of water up to Houston,
and they are entitled to whatever benefit they get from water
transportation.

The CHAIRMAN.
Carolina has expired.

Mr. SMALL. May I have unanimous consent for two minutes
more, not to come out of the time fixed for debate?

The CHAIRMAN. The gentleman from North Carolina asks
unanimous consent to proceed for two additional minutes, not
to be taken out of the time fixed by the committee. Is there
objection?

There was no objection.

Mr. SMALL. The Government has spent millions of dollars to
build a ecapacious and adequate channel up to the city of Hous-
ton. The people of Houston are entitled to use that channel to
the fullest extent and to derive .every benefit possible from it,
but they are not entitled to use that improvement to get lower
rail rates at the expense of an interior city 100 or 200 miles dis-
tant. [Applauvse.] It is unfair and unjust.

There are two selfish sides to this question. One is the atti-
tude of selfishness, built upon injustice, of cities like Houston,
Portland, Seattle, New York City, and Boston, which are en-
joring certain preferentinl rail rates at the expense of other
sections and other ecities of the country. No one claims that
Seattle and Portland and Los Angeles should not enjoy the
favored rates of water commerce going from the Atlantic coast
through the PPanama Canal. They are entitled to the low rates
which they receive upon movements of traffic through the canal,
but they are not entitled to a reduction of rail rates simply by
redason of the Government having provided the Panama Canal,
at the expense of points in Idaho and interior Washington.

Let me give you an illustration, which happened a moment
ago, regarding the two gelfish sides: Here is the gentleman
from Washington [Mr. Joaxsox], from the city of Seattle, who
is opposed to the amendment. The gentleman from Spo!mne. in
the same State [Mr. WessTer], is in favor of it.

The CHAIRMAN. The time of the gentleman has expired.

Mr, WELTY. Mr. Chairman and gentlemen of the committee,
it seems as though this is a contest between those who are rep-
resenting cities favoerably situated on water and those who
represent inland townms. But let us look at the situation. We
have spent $84,442,221.02 for the canalization of the Ohio River.
We have spent in addition to that $67,795,300 to canalize the
tributaries of that river. We have taken almost $150,000,000
out of the Treasury of the United States for the purpose of
canalizing the Ohio River and its tributaries, so that we in the
North might procure cheaper coal. Then, when you take that
coal and load it upon the boats for Cineinnati, you permit the rail-
roads which run from Ciuncinuati te Toledo to charge $1.50 a
ton for the transportition of viver (ol from Cincinnati to
Toledo, while they charge only G25 ¢t il 1hey recelve that enal

The time of the gentleman from North
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from one of the coal ronds running into Cincinnati, We might
Just as well look at this situation squarely. Why should we
take millions of dollars out of the Public Treasury for the pur-
pose of eanalizing the Ohio River and its tributaries, so that
those in the North may get cheaper coal, and then when the
boats loaded with coal reach Cinecinnati permit the railroads to
¢harge for the coal that they receive from these boats $1.50 a
ton to transport it from Cineinnati to Toledo, while they charge
only 621 cents a ton for the same transportation if they re-
ceive the coal from one of the coal roads?

And that is not the only discrimination. Go to Fort Worth,
Tex. I understand that Fort Worth is about 280 miles from
Galveston, Tex, Dallas is about 270 miles from Galveston, Tex.,
and yet the merchant at Fort Worth or Dallas, Tex., pays four
times as much per mile for his freight as does the merchant
at Kansas City, because Kansas City happens to be on a naviga-
ble river, The merchant at Kansas City is permitted to receive
his freight at one-quarter of what the merchant at Fort Worth
and Dallas receives his. .

Gentlemen, if you represent the favored places, you ought to
vote against the Sims amendment, but if you represent towns and
cities that have not the advantages of water transportation, you
ought to support the Sims amendment. If you wiil consider the
millions of dollars spent for the purpose of canalizing the Ohio
River, money taken out of the Treasury of the United States, how
can you permit private roads to charge 873 cents more for coal
that they receive from the river boats than they charge for coal
received from one of the four coal roads running into Cincin-
nati? Take the freight rates from Buffalo to New York. They
are 50 per cent cheaper than any other places beeause of the Erie
Canal.

Let me give you a few more illustrations to show the dis-
erimination : The route from Cincinnati to Evansville, on the
river, is 270 miles, and first-class freight is 42 cents per 100
pounds, while to Gallatin, Tenn., which is inland 273 miles, the
rate is 70 cents. The rate from St. Louis, on the Mississippi
River, is 431% cents, while to Englewood, Tenn,, inland, it is 86
cents.

The CHAIRMAN, The time of the gentleman has expired.

Mr. EVANS of Nevada. Mr. Chairman, eastern Oregon, east-
ern Washington, eastern California, Nevada, Idaho, Arizona,
New Mexico, and Utah all paid their proportion of the cost of
the Panama Canal. It is now operated by this Government
through one of its branches. Will we permit another branch
of the same Government to make such a diseriminatory low
rate on rail traffic that it can put the canal out of business
and lose us a large portion of the money we paid for the canal?
We paid for the canal, and its reason for being is the traffic
through it. If the railroads are to be permitted to cut rates to
meet the canal rates we mayx as well turn the canal back to
Panama, as no one will ship by the slow water route what he
can ship as quickly by the guicker rail route. And this brings
up another question: If the Interstate Commerce Commission,
a function of our Government, is to be permitted to take an
action the effect of which is to seriously affect the canal ad-
ministration, another Government funetion, are we not con-
fronted with the fact that we have not one Government but
two, and these two in direct competition? And if two, why not
three, or as many more as we have different Government
branches? It would seem the people of this country have a
right to know that they have one Federal Government, and
that the functions of one branch of that Government will not
and ean not be interfered with or usurped by another branch.

Thirty-two years ago it was established as correct and just
that no greater charge should be made for a shorter haul than
for a longer haul over the same line and same direction. Yet
cases without number can be cited where the inequality and in-
iquity of discriminating against intevior States still prevails and
is defended by representatives of sections which defy all sense
of shame and fear of law fo further benefit at the expense of
States rendered financially weak by this pernicious practice.
When you permit by ingenious argument one State or section to
establish and practice unfair advantage over another State or
section by a violation of recognized principles of equity through
diseriminatory freight rates, you encourage and promote whole-
sale inequality.

For about two years since 1887 the roads observed the law,
when they again found meuans to initiate and name rates dis-
criminating against interior points—simply a plan to disregard
equal sectional rights—enlisting support from terminal points
by argument that such point had ecorresponding advantage.
The contention is not based upon fact, and even if true would
still be undesirable even to those sections proposing to aid at
the expense of other points. We demand a strict enforcement
of the long and short hanl clanse; so-clearly just and right, with

will,

confidence that Congress will observe the great American prip-
ciple of equal rights to all.

You had the honor of hearing the gentleman from Michigan
[Mr. ForpxEY] declare the same doectrine not a month ago on
the floor of this House. ]

Mr, MEAD. Mr. Chairman, I wish to say that if the Sims
amendment does tear up the rate structure which it took 30
years to build, that structure ought. to be torn up if it per-
petrates an injustice upon. 13,000,000 people, The splendid
arguments advanced by the gentleman from Arizona [Mr. Hay-
pEN] and the gentleman from Idaho [Mr. FrExcH] prove that
the raiiroads should be left at least temporarily in the control
of the Government until these injustices can be eliminated,

Mr. Chairman, in order thai the record may be kept straight
and clear I call the attention of {he Congress to a stutement of
the gentleman from Massachusetts [Mr. WinsLow] appearing
in yesterday's REcorp. I believe the gentleman misunderstood
Mr. Doak, who testified before the committee. He stutes Mr,
Doak, appearing before his committee, advised in favor of the
plan which is contained in the Esch bill by the committee,

Mr. WINSLOW. Will the gentleman yield?

Mr. MEAD. After I have read the gentlemun’s statement I
The gentleman from Massachusetts said :

We coneluded that the trend of the times and the thought of tho
hour ran strongly in favor of the concllinlorg plan,  Bo we determined
we would work out the machinery on that basis. How shou d we go
about it? How should we provide for the consideration of the differ.
ences? We determined that we would take the advice of a labor | ader
who appeared before the committre and argued In favor of boards of
equal representation between capital and labor., I refer to Mr. Doak.
You can find his testimony In the second part of the hearings. Now,
labor comes in and says “no.” They do not want it at .1l. We worked
out the gcheme in accordance with the ideas of the labor representative
who appeared before ns. If we are wrong, he was wrong.,. We took
him to be sincere, and we built up the structure on his recommendation,

AMr. Chairman, I have here the remarks Mr. Doak made before
the committee.

Mr. WINSLOW. NMpr. Chairman, will the gentleman yield?

Mr. MEAD. As soon as I conclude reading Mr. Doak's state-
ment. Mr. Doak spoke as follows:

I tried to make plain that there was no necessity of any legislation
on this subjeet. * I advocated oniy mutually agreeable, voluntary methods
of adjustment, ?ointin out as best I could my reasons for so stating
that position. still hold the views then expressed as an individual
and am now to a greater degree reenfo! by having the judgment of
the representatives of the American labor movement's opinion. We all
agree that nothing but voluntary methods are proper and will secure
the results desired by the rank and file of our citlzenship. We do not
agree that those are the views of the persons advocating the destruetion
of orizanized labor, neither do we share the views of those desiring to
exploit, bind, and shackle the hands and feet of free men,

In connection therewith Mr. Doak informed me this morning
that several days ago he wrote a letter to the committee and
told them he opposed the committee plan and favored voluntary
mediation between the representatives of organized labor and
the operators of the railroads, the same system that was in
vogue before the Government took over the railronds; that is,
the representatives of the workers settle their differences with
the representatives of the railroads.

There is another matter that I desire to bring to the attention
of the House. At the top of page 8511 of the Recomrp, some
Member, speaking to the House, said let the brotherhoods and
American unions rid their ranks of anarchists, and all through
the debate yesterday those who favored compulsory arbitration
and penalizing legislation said they did it because of the
anarchists in the labor movement. Let me say to you, my
friends, it is not the duty of the American laboring man to rid
this country of anarchists. It is the duty of the Department of
Justice and other governmental agencies. If they have not the
power to drive from our land those who hate our flag, those
who detest our institutions, we should clothe them with further
power, and I assure you if we drive the anarchists from Amerisn
we will have the loyal support of the laboring man in doing so.
[Applause.] ]

Speaking of the loyally and patrietism of the rallroad train
service organizations, which in¢ludes the men engaged in yard,
freight, and passenger service in the United States, members
of the Order of Railway Conductors, Brotherhood of Locomo-
tive Engineers, Switechmen's Union of North America, Brother-
hood of Railway Trainmen, and Brotherhood of Locomotive
Firemen and Engineers, is proved not only by their steadfast-
ness to duty on the railroads of France and in our own country,
but also by the sacrifices made by the mémbers of these organiza-
tions on the field of conflict. Even a cursory investigation of
the records bears out this statement. 1 :

The total membership of the organizations above mentioned
is 444,058, and of these 28,728 served in the Great War. This
is indeed an admirable, yea, a great showing when it is copsid-
ered that 70 per cent of the membership are men over the draft
age, and many of them disabled from injuries received in train
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service prior to the war. The same loyalty and patriotism mani-
fested by these organizations was equally demonstrated by the
section men, shopmen, clerks; in fact, all railroad employees.
But, lacking accurate figures, I am unable to quote them.

Comparison of the casualties in the American Expeditionary
Forces with casualties on the railroads of the United States
brings to our minds the dangers the average rallroad man
works under day and night. Let me quote a paper written by
Dr. Dumott, chairman of the United States Railroad Adminis-
tration’s committee on health and medieal relief, in which
he gives the following information, which I feel will be of
interest to you:

In passing it might be pertinent to state that the railroads under
Government control in 1917 employed approximately 2.000,000 men
and women, mostly men, injured over 194, persons ; approximately
63.000 of these people injured were more or less severely crippled and
over 10,000 people were killed. The figures for 1916, same roads, are
80 similar that unless I emphasized the gear which I was quoting the
ﬁﬁures you might justly believe that 1917 figures were being repeated.
The American itionary Forees figures quoted below are from the
New York Times, June 3, 1910 :

Amelil{cl?ln Expeditionary Forces—War:
e

=i 51,471

Injured-- .- . 206, 650
Railroads :

e e e e 10, 000

Yt At Expeditionary I railroads: i

nerease in American tionary Forces over 8¢
Kflled Tt sy SR TS 41, 384
Injured - ok 11, B45

The war is won, thank God; the destruction in France has
ceased; but day by day we read of collisions, wrecks, explo-
sions, and other accidents upon our railroads, and day by day
the gruesome toll of men engaged in this line of work is in-
creased. And so, gentlemen, I would have you remember, even
those of this profession whose duties make it necessary they
remain at home, these men did their “ bit,” rendered loyal serv-
ice, and made sucritices in the time of their country’s peril
while engaged in rushing men, provisions, and munitions to the
boys at the front; and in other ways proof was given of the
patriotism of the men who served at home.

Not only did they purchase Liberty bonds and war-savings
stamps but they also kept up the insurance of the 28,728 men
who joined the colors. This was done by a special assessment
which the members placed upon themselves; and the heirs of
every member killed in the service of his country, or perma-
nently disabled, have already received their insurance from the
organization of which he was a member. That 28,728 men
left their work to fight is an exceptional showing; wnd it is to
be remembered that the exemption boards were ordered by the
Government to exempt railroad men because the railroads were
becoming demoralized because of the great number of men who
voluntarily joined the Army and Navy. Yardmasters, train-
“masters. master mechanics, and superintendents not only sought
the exemption of their men but constantly advertised for help.
And this proves not alone that the men left their work to serve
their country ; it also proves the further fact—contrary to what
the public has been led to believe—that work on the railroads,
considering the dangers and wages paid, was most unattractive
to the average man.

When we regard the wage proposition everyone familiar with
railroad affairs knows there are times when business is rushing
and the men, by working overtime, draw fairly good pay, but
there are other times when business is at a standstill, and these
men do not earn enough to meet their expenses. This is par-
ticularly true of the men in freight and yard service, for in
dul! periods it is the policy to reduce the number of crews and,
as a result, the average wage is anything but high. I have
known men who have worked as engineers for 10 years being
demoted to firemen, and firemen who have worked for 10 years,
and who had regular passenger runs, being “ set back ™ to the
extra board and working only about one day per week.

For example, when business is active a railroad may work
20 train crews at a given terminal, but in dull periods this
may be reduced to 5 crews, with a result that some men are
reduced, some placed on the extra list, while others are tem-
porarily laid off, If, then, one is fair and computes the general
average wage, he will find that the increase in wages paid
railroad men, contrary to the general belief, has not kept pace
with the increased cost of living. If we, however, take as an
example a special ease, such as a- first-class passenger run,
where the crew makes upward of 150 miles per trip, of course
‘the wages are better; but it is necessary to serve abomt 20
years or more before one is placed on such a run, and after a
service of 20 years a man is entitled to some extra considera-
tion and fair wages. If it is also borne in mind that men en-
gaged in freight and passenger service are away from home a
great deal of the time, and therefore they must pay board and
ledging at one el of the rond and maintain a home at the-

other end. In nearly every other line of work men who travel
are paid their full traveling expenses in addition to their
salaries, but this is not the case with railroad men.

- When we are honestly looking for the correct amount of
money a man in train service receives we must not look to the
Southern Pacific Railroad or to the Bangor & Maine Railroad
or any other railroad for a special case. We must, instead,
take a fair average for the average man the year around, both in
the busy and in the dull period.

The claim that railroad employees receive high wages is not

supported in the report of a railroad wage ecommission made
last year. The chairman of the commission was Hon. Franklin
K. Lane, Secretary of the Department of the Interior. The
commission said:
" It has been a somewhat popular impression that railroad employecs
are among ihe most highly fmid workers, but figures gnthrreg rom
the railroads disposed of this belief. Fifty-one per cent of all the
employees during December, 1917, received $75 per month or less, and
80 per cent received $100 per month or less. Even among the locomo-
tive engincers, commonly spoken of as highly paid. a preponderating
number receives less than $170 per menth, and this compensation they
have attained by the most mmPurt and complete organization, handled
with a full appreciation of all strategic values. Detween the grades
receiving $150 and $250 per month there is included less than 3 per
cent of all the employees (excluding officials), and these aggregale
less than 60.000 out of a grand total of 2.600.000,

The greatest number of employees on all roads fall into the class
receiving between $60 and $ 'r month—181,603 ; while within the
range of the next £10 in monthly salary there is a total of 312,761
persons. In December, 1917. there were 111,477 clerks receiving annual
pay of $900 or less per annum., In 1917 the average pay of this class
was $56.77 per month. There were 270,845 section men, whose average
pay as a class was $50.81 per month; 121,000 other unskilled laborers,
whose average pay was $58.25 per month; 130.075 station service em-

loyees, whose average pay was $58.57 per month: 75.325 road freight

rakemen and flagmen, whose average Eny was $100.17 per monrh; and

glﬁ'.l-ul;g road pa?;'enger brakemen and flagmen, whose average pay was
% per month, ;

These, it will be noted, are not prewar figures; they represent condi-
tions after a year of war and two years of rising prices. And each
dollar now represents in its power to gurchase a place In which to live,
food to eat, and clothing to wear but T1 cents, as against the 100 cents
of January 1, 1916.

SBinee this report was issued the railroad employees secured wage
increases that approximate 34 per cent to meet the 71 per cent increase
in living costs that the commission acknowledged. The railroad work-
ers are a;king for another increase to maintain advancing living costs,

For many years my business has brought me into intimate
touch and close relationship with the men who work on our
raflroads. At 12 years of age I started as a water boy, then
served as a section hand, a shopman, and switchman. So, you
see, I speak with knowledge born of experience In giving you
these facts with respect to the condition of the men engaged in
this hazardous, yet most essential, branch of industry.

I have a sympathetic interest in their lives and their for-
tunes, and am ambitious to make their lot a little safer, a little
better, more comfortable and happy.

Mr. HARDY of Texas. Mr. Chairman, this subject has been
interesting to me from the time I first came to Congress. Lvery
interior point in the United States has been for the last 30 years
paying a tribute by way of excessive rates in order to give
cheaper rates to other points, and thereby to put ifself at a
disadvantage as compared with such other points. I want to
state this, that any city on a navigable river or on the coast
has a right to all of the special natural advantages its location
gives if, but it has no right to have an additional advantage
given it by the levy of excessive freight rates upon interior
points. Spokane and Seattle illustrate the Northwest. The
gentleman from Washington [Mr. FrexcH] has fully shown the
injustice of the discrimination in favor of Seattle as against
Spokane. Dallas and Kansas City or any of the Mississippi
River cities illustrate the South. The freight rates on commod-
ities from Galveston to Dallas are nearly twice what they are
on the same commodities from Galveston through Dallas to
Kansas City. Why? Because there is a potential eompetition
from Galveston to Kansas City betweén the railroads and water
transportation by way of the Gulf and up the Mississippi River
to Kansas City. There is no real competition, because there is
no navigation actually on the Mississippi from the Gulf to Kan-
sas City, but in order to forestall any possibility of a shipload
of goods going from Galveston around the Gulf, up the Mis-
sissippi River to Kansas City, the freight is less to that point
by rall than it is from Galveston to Dallas, a distance of less
than 300 miles. Again, my home town is 210 miles from Hous-
ton and 260 miles from Galveston. We pay and have paid for
30 years on lumber rates greatly exceeding the rates charged
on lumber to Memphis, Tenn., and why? Because that lumber
might be hauled from Beaumont down to the Gulf, and around
tba Gulf and up the Mississippl, making 1,000 or 1,200 miles
of water hanl, and to forestall and ‘to prevent the installation
of ships on the river the railroads of the country give cheapér
rates to Memphis and St. Louis. . Why, the rate from Beau-
mont to St. Louis through Corsicana is less than it is to Corsi-
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cana, a distance of 290 miles. All of that is done by the rail-
roads to absolutely kill water tramsportation on the inland
streams of the eountry, and it has done it, and swe as the Amer-
iean Congress, representing the whole American people, have
sat here for 30 years and permitted the railroads to tax in-
terior points in order to kill water compefition at water-com-
petitive points, The great Erie Canal is dead as an instra-
mentality of transportation. The Mississippi River from Mem-
phis down to the Gulf might just as well be a sand stream as o
water stream. I was on its bosom for two days and I did not
see 1 load of goods going from St. Louis to Memphis, while T
saw thonsands of saw logs hauled by railway along the very
side of the river.

We spend hundreds of millions of dollars to improve the Mis-
sissippi and yet let the railroads tax the interior points in
order to reduce their rates at water competitive points, and so |
prevent any traffic on the river. Thirty years ago there were
reat freight carriers on the Mississippi; and what did the rail-
roads do?. Huving all of the interior peints to .draw from,
they put a freight rate on cotfton from Memphis to New Or-
leans, 500 miles away, of 50 cents a bale, while fhey charge in
cases where there is ne river or water line, as from Corsicana
to Galveston, $2.55 for 250 miles. Years ago, when boats were
plying the Mississippi and hanling cotton, the roads reduced
the rate to 50 cents a bale on cotton, and in like proportion
on other freight, until they drove the freight off the river; amd
they still keep It low in order to prevent a reinstallation of
boats on the river. If our cities on the Mississippi River and on
the coast rightly understood even their own interest they would
be content with the advantage that God has given them and
not seek to destroy that great opportunity for cheap transporta-
tion that nature gave our country in giving us our inland
waterways; and we, the Congress, ought to see to it that the
inland waterways of this country are utilized; and this will
never be done until you get an amendment like the Hayden
amendment, which forbids railroads to tax interior points to
enable them to lower freight rates to water-competitive points
and drive freight off the waterways of the country. It is so
plain, it is so clear, that how any man loeking at the interest
of the whole country and voting for the expenditure of mil-
lions of dollars can fail to see it I do not understand. We
ought to adopt the Tayden amendment. [Applause.]

Mr. HUMPHREYS. Mr. Chairman, I am in favor of the
substitute offered by the gentleman from Arizona [Mr, Hay-
pEN]. We had a good deal of talk yesterday about the scarcity
of cars out in Texas and in Illinois. The railroads were un-
able to furnish the cars to attend to the necessary public busi-
ness, to the extent that many millions of bushels of wheat were
going to destruction because the railroads were using their
cars in an effort to haul the freight that the rivers ought to
be hauling. If the Interstate Commerce Commission is given
any discretion in the matter they will in the future, as they
have done in the past, permit the railroads to destroy. trans-
portation by water. They have full power now in the matter,
yet they agree that the railronds can make preferential rates
at various river towns to such an extent as to destroy traffic on
the river: and for that reason I am in favor of the substitute
of the gentleman fronmi Arizona, because it dees not leave them
any discretion at all. [Applause.]

It at least lays down as a fundamental law that they shall
not permit the railroads to carry traflic as they do. For in-
stance, in the town I live in, my town enjoys this preferential
rate; they bring freight from St. Louis down to West Point,
Misa. and then entirely across the State to Greenville for less

than they will bring it from St. Louis over the same road to

West Point. There is a hundred and odd miles that they haul
ithat freight over for less than they would haul it to West Point.
That is an economic waste. If they make a profit on the freight
they bring to Greenville from 8t. Louis through West Point,
then they are charging too much to the people of West Point, a
hundred and odd miles away, through which tewn they pass.
If they are not making a profit on what they haul to Greenville,
then they are making up that loss by overcharging the people
in West Point. That ought not te be permitted, but it will be
permitted just as long as the Interstate Commeree Commission
is given any discretion in the matter. The only possible way
for the people who do not live on the banks of rivers to get any
benefit from river improvement, from the money taken out of |
the common Treasury to improve the rivers, is to forbid the
Interstate Commerce Commission to give these preferential
rates, and thereby prevent river transportation, and then levy
an additional mx upon the ecitizens who live off of these rivers
in the ferm of higher rail rates. The people who do mot iive.
on the banks of the rivers, or where they can get the river |

transportation, would be better off if the Government refused
absolutely to approprinte any meoney to improve any navigable
waters, because they must pay their part of the tax, nnd the
only result is that the railronds give these river competitive
points prefarential rates so low that they have to raise the rates
on the rest of the people. [Applanse.]

The CHATRMAN. The time of the gentleman has expired.

Mr. ESCH. Mr. Chairman, T trust fhat the membership of
the House will apprecinte the force and effect of the amendment
offered by the genfleman from Arimna [Mr. THaypEx]. It ds
the same as the Poindexter bill, and its purpose is to take away
discretion from the Interstate Commerce Commission to permit
deviations from the feurtlh section. The result will be that
the rallroad traffic between competitive points svill inevitably
follow the shortest line. There-are some situations througheut
the Tnited States. not confined to intermountain conntry but
in the more fhickly setfled ast, where one line is shorter than
another. 1If we have a rigid fourth section it will result in
throwing the traffic upon the shortest route. If youn do that
¥you add to the eongestion in our terminals, and it is to aveid
congestion that we are trying to relieve the situation.

One of the most complicated propositions of Federal eontrol
during the war was te aveid congestion at our terminals. This
rigid fourth section wnder the amendment of the gentleman
from Arizenn will add greatly to the congestion .of the traffic in
certain centers of the United States. That is not all. If you
compel traffic to follow the shorter line it will have te leave the
more circuitons route. 1If it leaves it this circoitous route will
get less of revenue, it will be havder for it to snrvive, and it will
be a mighty easy way of killing the weaker lines, whereas ninder
the fourth section as administered by the Interstate Commerce
Commission with fthe right to allow departures the commission
can permit a circuitous route to got o certain portion of the
traffic to enable it to live and supply the villages and towns along
its route, 1 talke this position, that a rigid fourth section would
be more revolutionary to the commerce of the United States
than a flat inerease of 25 per cent. Business is established in
certain centers and with reference to certain traffic conditions,
If you put in n rigid fourth section then these conditions would
be nndermined and the business thronghont the East and manu-
facturing centers wonld be shaken to their very foundation.
Gentlemen, this is a serious proposition, and I hope you will
realize what a rigid fourth seetion means put inte this bill hy
way of amendment. Then there is a situation as to water com-
petition referred fo in the amendment of the gentleman from
Tennessee, mot to allow departures because of potential or direct
water competition. ‘Gentlemen, for the last five years the In-
terstate Commerece Commission has not been allowing departures
because of potentinl water competition, only because of direct
competition, and it has allowed that in connection with our
coast-to-coast traffie. Tet me give yon an ilhistration from
the western country. Here is the Southern Pacific Railroad
which has a line running from San Francisco to Portland, Oreg,
1t has water competition along the coast. In order to meet that
competition it has secured a rate from San Francisco to Port-
land that will enable it to get traflic. If it does not get snch
rate, if it ean not meet water competition along the Pacific const,
it loses the through business from San Francisco to Poertland,
But under this rule allowing departures under the fourth section
the freight rate from San Francisco to Eugene or Corvallis, in
Oregon, south of Portland, is allowed to be made equal fo the
Portland rate, although that would mean that for a less dis-
tance the railroad charged the same as for a greater distance.
And the people of Eugene and of Corvallis seem satisfied, be-
eause they say, “ Unless we pay those rates the road can mnot
maintain its existence and make its revenmes and meet the
water competition on the Pacific coast.” This is but one of the
numerous illustrations thiat could be eited.

Mr. RAKER. Will the gentleman yield?

Mr. ESCH. Not right now. I warn the representatives of the
intermountain country that if a rigid fourth section is adopted
they will have a larger freight burden put npon them than if
the Interstate Commerce Commission be permiited to grant
departures from a rigid fourth section. [Applause.]

The CHAIRMAN. The time of the gentleman from Wiscon-
sin has expired; all time has expired. The question is en the
substitute offered by the gentleman from Arvizona [Mr. Hay-
DEN].

The guestion was taken, and the Chair annennced that ihe
noes seemed to have it.

Mr. HAYDEN. I ask for a division, Mr. Chairman.

The committee divided ; and there were—ayes 50, noes 97,

So the substitute was rejected.
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The CHAIRMAN. The question is now on the amendment of
the gentleman from Tennessee [Mr. SiMs]. . -

The question was taken, and the Chair announced that the
noes appeared to have it.

Mr. SIMS. Division, Mr. Chairman. =

The committee divided; and there were—ayes 63, noes 101,

So the amendment was rejected.

Mr. SMALL. Mr. Chairman, I ask unanimous consent that
the amendment I offered and is pending be now read,

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. SMaLL : Page b5, after line 13 insert a new
parsﬁ‘mph to section 4 of the commerce act to be known as (8):

“ Where there is an exlsting line of water transportation, or one is
proposed to be immedlately established, 1t shall be unlawful for any
raliroad which operates between Bolnta competitive to sald water lne
to reduce Its existing rates with a view to meeting the difference
between water rates and the rail rates, unless after full hearing the
commission shall find that such reduction of rail rates is justified in
the public interest. In determining the question of publle Interest the
commission shall consider the rates charged by the water line as pre-
sumptively reasonable and shall also consider the advisability or
necessity of maintaining increased facilities of transportation: And
prm:ideg further, That the commission shall not permit any railroad to
reduce its existing rates as between points competitive with the water
line or lines unless such railrond maintain such reduced rates as the
maximum at all intermediate points on all its lines between the points
of origin and destination: And provided further, That the provisions
of this sectiuoll.:.shall Jhave no application to commerce through the

ama Canal.'

The CHAIRMAN, The question is on the amendment of the
gentleman from North Carolina [Mr. Smarr].

The question was taken, and the Chair announced that the
noes seemed to have it.

On a division (demanded by Mr. Satarr), the committee
divided, and there were—ayes 60, noes 92,

So the amendment was rejected.

The Clerk read as follows:

SEC. 407. The first é)arn ph of section 5 of the commerce act is
hereby amended to read as follows:

“gec. 6. (1) That, except upon e'?':ecmc approval by order of the
commission as this section provid and except as provided in para-
graph (15) of section 1 of this act, it shall be unlawful for any
mon earrier subject to this act to enter into any contract, agreement,
or combination with any other common ecarrier or carriers for the

ling of freights of different and competing railroads, or to divide
tween them the a gate or net proceeds of the earnings of such
railroads, or aug portlon thereof ; and In any case of an agreement for
the pooling of freights as aforesaid each day of Its continuance shall
be deemed a se te offense: Provided, That waoenever the commis-
gion is of opinfon, after learing upon application of any carrier or
earrlers, engaged In the trapsportation of passengers or property, sub-
ject to this aet, or upon its own initiative, that the unification, con-
golidation, or merger Mumhase. lease, stock control, or In any other
way, simifar or dissim , 0f two or more such carriers subject to this
act, or of the ownership or operation of theis properties, or of desig-
nated portions thereof, or that the Eonllng of their traffic, earnings, or
facilities, to the extent indicated ]v) the commission, will be In the
interest of better service to the public, or economy in operation, or
otherwise of nduutafato the convenlence and commerce of the people,
the commission shall have authority by order to approve and authorize
such unification, consolidation, m r, or pooling, under such rules
and regulations, and for such consideration as between such earriers
and opon such terms and conditions, as sball be found by the commis-
slon to be just and reasonable in the premises, The power and aup-
thority of the commission to approve and authorize the unification
consolidation, or merger of two or more carriers shall extend nmi
apply to the unification, consalidation, or mer of four express com-
panies into the American Rallway Express Co., a Delaware corpora-
tion, if application for such appreval and a.mi.orlty is made to the
commission within 30 days after the passage of this amendatory act;
and pending the decislon of the ¢ommission such unification, consolida-
tion, or merger shall not be dissolved.
"I2) The commission may from time to time, for good cause shown,
make such supplemental orders In the premises as it may deem ueces-
sary or appropriate, and may by any such supplemental order modify
or eet nside the provislons of any previeus order as to the extent of
the pooling, or as to the rules, regulations, terms, conditions, or con-
slderation currently moving in respect of any unification or consolida-
tion of operation and not of ownership, or of pooling, so theretofore
approved and authorized.

*(3) The carriers affected by any such order shall be, and theg are
lmrﬁdy. relieved from the operation of the ° antitrust laws,’ as desig-
nated in section 1 of the act approved October 15, 10914, entitled *An
act to supplement existing laws agalnst unlawful restraints and monop-
olies, and for other purposes,’ and of all other restraints or prohibi-
tions by law, In so far as may be necessary to enable them to effect any
unification, consolldation, merger, or pooling so approved b,y order
under and pursuant to the foregeing provisions of this section,

. Mr., SIMS. 2Mr. Chairman, I move to strike out the entire
section.

Mr. HUDSPETH.
order?

The CHAIRMAN., Does the gentleman from Tennessee (de-
sire to diseuss the motion?

Mr. SIMS. I do.

Alr. HUDSPETH. Mr. Chairman, I have a substitute.

Alr, TOWNER. I desire to offer a preferential motion for
the purpose of perfecting the paragraph,

The CHAIRMAN. The preferential motion will be voted on
first. The gentleman from Tennessee [Mr. Snrs] can discoss
his motion. ;

<om-

Mr. Chairman, would a substitute be in

Mr. HUDSPETH. I have a substitute, Mr. Chairman.

Mr. SIMS. Mr. Chairman and gentlemen of the committee,
this entire section should be voted outf, It provides, first, for
consolidation or mergers of existing competing railroads upon
the approval of the Interstate Commerce Commission. Next,
it provides for the pooling of earnings of competitive roads
upon the consent of the Interstate Commerce Commission, and
also for the pooling of facilities. And it winds up by repealing
part of the Sherman antitrust law, which both Republicans and
Democrats have so long regarded as political gospel.

Now, the bill begins, first, by allowing private companies to
merge. This can not be done under existing law. The law
against mergers has been decided favorably in several cases by
the Supreme Court of the United States. This section repeals
or nullifies the action of the Supreme Court in the Northern
Securities case. It repeals or nullifies the decision of the Su-
preme Court in the Union Pacific case, which had consolidated
with the Southern Pacific. It repeals what was necessarily re-
quired to be done as a result of the decision of the Supreme
Court when the Pennsylvania Railroad Co., which owned almost
the majority stock of the Baltimore & Ohio, had to dispose
of it as best it could, The eggs of thesc several mergers had
to be unscrambled. Now, after three great history-making
decisions of the Supreme Court, sustaining the power of Con-
gress and the wisdom of the policy adopted, forbidding private
competing railroad companies to consolidate or merge or pool
their earnings, we have a special statute as to pooling, that of
specifically prohibiting it. I want to ask both Republicans and
Democrats, Why do you desire upon the return of the railroads
to their former condition and status, not only to their former
condition and status as to physical condition, but providing
for refunding their existing indebtedness to the Government
and for loaning them any additional funds they may need, also
to provide them with a statutory rule for rate making, so
much desired by them, and in addition say, * God bless you;
we will repeal and repudiate everything we have ever done
heretofore that did have a tendency to bring about competition,
or in any way had a tendency to prevent monopolistic combina-
tions and consolidations.” .

The railroads admit there is practically no competition in
rates now but claim there is competitlon in service. Now, you
propose to get rid of even that little competition by allowing
those who do now compete to consolidate and get rid of even
having to be competitive in service.

Now, do you propose to turn over to the Interstate Commerce
Commission or the President of the United States or anybody
else discretionary power to annul long-established and approved
American poliey, upheld by decision after decision of the Su-
preme Court, by vote after vote in this body, and by acts of
Congress too numerous to mention in detail? Because of war
necessities it was thought proper and wise to temporarily take
over and use the railroads for war purposes, paying them the
highest compensation as a rental for the use of their property
that upon an average they were able to make for themselves in
the first three years of their existence,

The CHAIRMAN. The time of the gentleman from Ten-
nessee has expired,

Myr. S8IMS. Mr. Chairman, I ask unanimous cousent for five
minutes more.

The CHAIRMAN, The gentleman from Tennessee asks unani-
mous consent for five minutes more, Is therc objection? [After
a pause.] The Chair hears none. .

Mr. SIMS., My friends, let us do justice to the railroads, but
let us also do justice to the people, the people who have got by
taxes to provide the money needed for these refundings and
loans and other financial favors., The people seemed oo anxious
to give the railroads back to their owners, but under former
conditions, and these conditions meant with former linritations,
with former regulations, with former antitrust laws, with the
old antipooling laws. But, no, they are in the saddle, or are
assumed to be. Give a railroad an inch and it takes an “ell,”
or it wanis to take it. Are you going to bow down and worship
the god of monopoly and wipe out all the good laws that it has
taken years to enact and which was brought about by the votes
of both sides of the House? Do you want to bring Govermment
ownership to this country? If not, then do not do the very thing
that forces the country to Government ownership. Do not give
the roads who pretend to be competitively operated for the
henefit of the whole people the right to get rid of the little
service competition that is left. ]

Gentlemen were talking about the Baltimore & Ohio hav-
ing the use of the Pennsylvania Tunnel under the Hudson River
since war control. I was here when Congress passed the bill
that authorized that tunnel for the Pennsylvania road to be
built under the Hudson River. Did any Member or Senator from
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Baltimore or Maryland propose that the privilege of tunneling
the Hudson River should carry with it the condition that any
other railroad wanting to use that tube would have the right to
do so upon the payment of just compensation? Did the Repre-
sentatives from New York in this House or in the State legisla-
ture propose any conditions to be imposed on that railroad com-
pany as to joint use of that tunnel? Did New York City in giving
its consent provide that it should be permitted, upon conditions,
that it should be subject to the use of any other railroad building
its lines to and connecting with it upon just and reasonable com-
pensation? Not a bit of it. The Pennsylvania Railroad seemed
to have more influence in Congress at that time than any other
interest in the whole Urited States. I tackied it when we were
enacting legislation for building the Union Station here. I
did my best in that legislation to give all railroads a fair pro-
vision for joint use of these terminals, inasmuch as we were
paying millions of dellars out of the Public Treasury to bring
about the abolition of grade crossings and permitting the tun-
neling of this Capitel Hill. I would rather have gone up against
the whole united Republican Party strength in Congress at that
time than against the influence of the Pennsylvania Railroad.
I would have lost either way, as the House was overwhelmingly
Republican. But when we finally had war control, temporarily,
under the war powers, Secretary MeAdoo ordered the Baltimore
& Ohio trains to go through that tunnel, and they went.

Why did not Congress have the nerve to do it, as it had the
right and power to do when authority for the building of that
tunnel was asked for? Corporate influence has always had
great power in Congress. They usually get everything they
want and as long as they want it and as much as they want,
Mr. Cowherd, of Missouri, an able man, then a Member of
this House, and I filed a minority report and resisted to the
last giving the railroads all they asked for, and especially in
permitting the Pennsylvania to build a new bridge across the
Potomac to take the plaee of the old Long Bridge and relieving
it from the perpetual obligaution to maintain a highway bridge
across the Potomac for the use of the general public free of
tolls in connection with and as part of its railroad bridge,
which it was by law required to do in connection with its per-
mission to use and operate the old Long Bridge, as it was
called. But, with all the power we eould exert in opposition,
the Pennsylvania got all it asked for from the then complacent
and yielding Congress; but I had supposed such complacency
was a thing of the past. But, alas! and alas! history repeats
itself,

The CHAIRMAN. The time of the gentleman from Tennessee
has expired.

Mr. WINSLOW rose.

Mr. HUDSPETH. Mr. Chairman, I have a perfecting amend-
ment to offer.

Mr. McCLINTIC. Mr. Chairman, I have a perfecting amend-
ment.

The CHAIRMAN. The Chair will recognize the gentleman
from Massachusetts, a member of the committee.

Mr, WINSLOW. Mr. Chairman, I feel that the gentleman
from Tennessee [Mr. Stus] in discussing this question has been
living too much in the past. We have had great changes in the
country in recent years, and from these changes we have learned
new lessons, Changed conditions have sprung up, and more
will probably arise hereafter.

We had presented to our committee some five or six plans
suggesting legislation and bills for legislation. If my memory
is accurate—and I hope it is—every one of them provided for
some such provision as the one under discussion, speaking gen-
erally. There was very little opposition to the idea of this pool-
ing arrangement. It came out in the testimony which was given
to us that this country is honeycombed with roads of doubtful
financial standing. That became apparent when the Govern-
ment took over the coentrol of the railroads as a war measure.
We have laid out a plan of refunding which amounts in the case
of many of them to the application of compound oxygen. But
they can not live on oxygen alone. Its effect wounld wear out,
and I have no hesitation in predicting that a great many of the
roads of the country will have to be handled in some way other
than by virtue of their own direction and their own power. A
poorly managed and poorly operated railroad is a trouble to all
the community which it seeks to serve.

1t seems to me the opinion of the railroad men, and particu-
larly the opinion of men connected with the smaller, weaker
lines, of which there are many hundreds among the 2,000 rall-
roads in the country, that their reads can be hitched on to a
bigger system with the result that their stockholders will be
gaved in some measure in respect of their investment, and their
clients will be better served, and the whole system of railroad-
ing will be improved. The question of cost of service may be

problematical. One never can tell when a combination comes
into force whether the cost of doing business will be more or less.
But in this railroad proposition it seems to be quite apparent
that where railroads have been brought together and doubtful
lines have been hitched®on to strong ones, no increases of service
costs have been made, and many times such costs have been
reduced. But even if continued at the same cost to the publie,
the advantage of being in connection with a good sound system
which can be run along in a businesslike way would clearly be a
great benefit to the public. \

I do not think we will be breaking down the spirit of the anti-
trust laws if we legislate as provided in this bill. Mergers and
pooling can not be arranged unless approved by the Interstate
Commerce Commission after hearings, where the community at
large and everybody in interest will have an opportunity to be
heard. I would consequently suggest to the members of this
comumittee that they consider very carefully the merits of this
provision, with a view to making the best railroad establishment
possible for the country and providing means for taking care of
so many of these weak roads, which will either have to be taken
up and cared for or will have to go to pieces.

The CHAIRMAN, The time of the gentleman from Massachu-
setts has explired.

Mr. SANDERS of Indiana, Myr. HUDSPETH, and Mr.
TOWNER rose.

The CHAIRMAN. The gentleman from Indiana [Mr. Sax-
DERs] is recognized. 2

Mr. SANDERS of Indiana. Mr. Chairman, I move to strike
out the last word in the amendment of the gentleman from Ten-
nessee [Mr. Sims].

I believe that the provisions of this section constitute onc
of the very best parts of the reconstruction legislation. It was
generally conceded throughout the country at the time this
country engaged in war and at the time the President of the
United States, under the authority granted to him, took over
the transportation systems of the country that if it had not
been for the restrictions placed upon the carriers, so that uni-
fied action counld be had by the carriers themselves, the great
necessity of taking over the carriers under Government con-
trol would not have existed. The operation of the roads under
Federal control brought out some of the great disadvantages
of control by the Government, but it also brought out clearly
some advantages of such unified control; and when we are
enacting this legislation, to bring back the roads under private
control, we ought to be careful to keep as a part of the laws
of this country all of the benefits which can be gained by unified
control. There is nothing in this section which could work to
the harm of the publie, because it is not a grant of any abso-
lute right of the privilege of merger. It only provides that
whenever it is in the interest of better service to the public
or economy in operation, or otherwise of advantage to the con-
venience and commerce of the people, that it shall be done.
That is the answer to the suggestion of the gentleman from
Tennessee, that it is wiping out all of the provisions of the
antitrust laws., It is simply a permissive merger, a consolida-
tion whenever in the opinion of the tribunal clothed with the
anthority of the Government to act in the premises it is found
to be beneficial to the Government. It is not to be assumed
that the Interstate Commerce Commission will permit a merger
which will not be to the benefit of the public, when the man.
date in the law says to the commission that it can only be
permitted when it is of advantage to the public.

Mr. MOORE of Virginia. WIill the gentleman yield?

Mr. SANDERS of Indiana. I yield to the gentleman from
YVirginia.

Mr. MOORE of Virginia. The gentleman knows, does he not,
that the commission itself is of the opinion that it is very de-
sirable to confer this power upon it?

Mr. SANDERS of Indiana. I am glad the gentleman from
Virginia ealled my attention to that. Mr. Commissioner Clark,
testifying before our committee, made this statement with ref-
erence to the change in the law:

This provision, Mr. Chairman, involves a substantial change in the
governmental policy and would effect a substantial change in the policy
of some of the States with regard to maintenance of every degree and
feature of competition which 1s fostered by existing laws. It would
muke fble under private control and operation of the roads the
utilization of many economies which would possible under a unified
control or the operation of all the roads as one system.

Two competing single-track lines between two imfortnnt commercial
centers might, under an arrangement made pursuant to this authority,
be used as a double-track road for the carriage of through ht and

for through-passenger service as well. Two gingle-track roads of that
nature, or even a sg:ble-trmk road and a single-track road, one of which
IlJi:‘.l nf!nvetl;.se grndeste the mr?g: of q;g!ct and t;l:le uthc:“ hg}l
m e opposi 0 utili 0 [
obviating theogecemu of 1 m,ge tonnage over tge:dwso grade,
That would be true, for example, on roads moving a
tonnage of coal. he loads could be taken over the easier grade and the
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empties taken back, with neither of them meeting the difficulties of the
adverse grades.

There are many other considerations which move to the view that this
would be a sound departure from present 'Yalh-y. Consolidations for
operation and division of the trafic made under careful, reasonable, and
Open arrangements, ng roved by the comnrission, are not, as we think,
antagonistic to the public Interest, while 1t i= to the public interest that
every reasonable economy in operation shall be e ed, the ex-
penses of operation must all be pald by the pubtie,

That is the statement of Commissioner Clark en the subject,
and he is, without question, one of the best authorities in
Ameriea on any transportation problem. [Applause.]

Mr. TOWNER. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Iowa offers an
amendment whieh the Clerk will report.

The Clerk read as follows: .

Amendment offered by Mr. Towxer: Page 56, line 19, after the ward

;'prem!ses" strike out the period, insert a colon, and add the follow-
ng:
“ Provided, however, That notice of the hearing above provided for |

shall be given by the commisslon by publication in a newe?nggr of
general circulation in each State in which any carrler affected thereby
ghall be located, at least 10 days before such hearing. fixing the time
and place of soch Imar'l_ag_ at which hearing the United States, any
Btate, mssociation of earriers. or the public may appear and be heard
g: ;l:e ;ghner granting of the proposed order of unification, consolidation,

Mr. TOWXER. AMr. Chairman, this is an amendment merely
fo - the purpvse of perfecting this section. I can think of no
objection which could be made to it by the committee. Mem-
bers of the committee will understand that the provisions re-
garding any action by the Interstate Commerce Commission as
to any consolidation or merger shall be tuken as the language
of the provision is “ after hearing.” Now, there is no provigion
with regard to notice of such hearing. There is no statement
as to who has the right to appear at such hearing. This
amendment which I have offered provides that motice shall
be given so that any person whose interests may be affected
may have knowledge that such hearing is to be granted. It
also provides that the United States, if its interests shall be
affected, or any State, or any association of earriers, or the
publie, shall have the right to appear at such hearing and
either oppose or m.dify, or make such showing as they desire,

Mr. DICKINSON of Missouri. Will the gentleman allow me
to ask him a question?

Mr. TOWNER. I gladly yield.

Mr. DICKINSON of Missouri. Is not your time of notice, 10
days, too short? Ought it not te be longer, say 30 days?

Mr. TOWNER. 1 have made the time short because of the
fact that in certain cases I that haste may be needed,
and 1 thought that if this notice was given in this way,
throughout the entire section, or through all of the Stiutes in
whieh the railroad ran, it would be sufficient notice; and, of
conrse, as the gentleman from Missouri well knows, if the
parties having notice of the fact of the hearing shonld desire
further time it will be granted.

AMr. MONTAGUE. WIill the gentleman yield?

Mr. TOWNER. 1 yield to the gentleman from Virginia.

Mr. MONTAGUE. T will ask the gentleman what is the neces-
sity or desirability of having the United States a party? It is
before a tribunal of the United States,

Mr. TOWNER. It does not require the United States to be
a party. It only gives the United States the right to appear if
it desires to do so.

Mr. MONTAGUE. Does not the gentleman think there wounld :

be one trouble with the Interstate Commerce Commission, in
making it analogous to a court, of having too much procedure
and having too much loss of time?

Mr. TOWNER. I do not think that can be a reason why
notice ghould not be given. T think the reason will appeal to
fhe gentleman, In the first place provision is made for a hear-
ing. Now, if the hearing shall be only between the roads
affected thereby, and if the publie is not given an opportunity,
and shippers are not given an opportunity to be heard, it will
only delay the final proceeding.

The CHAIRMAN. The time of the gentleman has expired.

Mr. TOWNER.
minutes more.

The CHATRMAN. The genileman from Iowa asks unanhnous
consent to proceed for two minutes. Is there objection?

There was no objection.

Mry. TOWNER. Beecause of the fact that an application will
be made to set aside the hearing, and for a chance to be heard
regarding it, 1 think the provision for notice will save the time
of the Interstate Coemmeree Commission, the carriers, and others
affected by the resuit. If they have no notice whatever of the
hearing and no opportunity to be heard, it will, in my judgment,
prove very unfortunate in many respects,

1 ask unanimous eonsent to proceed for two

This proposition to set aside the established rule with regard
to pooling, and with regard to eonsolidations and mergers, is
certainly of sufficient importance so that if a hearing is to be
granted at all it should be upon such notice and with such privi-
lege of being heard as will make the final determination, at
least, not subject to the eriticism that the parties did not have
#in opportunity to be heard.

Mr. ESCH. Mr. Chairman, T do not know as T will object
to having the hearing conducted in accordance with the sug-
gestions in the amendment, but it occurs to me the amendiment

| is broad enough to cover questions in relation te the pooling of

traflic, and it is easy to conceive that such pooling ought te he
expeditiously done in order to meet certain conditions of cer-
tain kinds of traflic, sensonable traffic, and things of that Kkind.
To strait-lace the propoesition by requiring notice to be given
to all parties in interest might be one of the things that would
take out of this section some of the merits that we believe are
contained therein.

The CHAIRMAN (Mr. Mappex). The guestion is on the
amendment offered by the gentleman from Iowa.

The question was taken; and on a division {(demanded by Mr,
Escm) there were—ayes 27, noes 38,

So the amendment was rejected.

Mr. McCLINTIC, Ar. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

Amendment offered hy Mr. McCrixmic: Page 57, line 4, after the
word * dissolved,” insert * provided that nothing in this aet shadl
take from Btatr eommissions jurisdiction over the settlrment of gques-
tions relating to the joint use of depots by earriers, anil no carrier
ghall allewed to discontinue the use of 4 dopet in connection with
another eartier until proper application has been made and approved by
the commission having jurisdiction®

Mr. ESCH. Mr. Chairman, I make a point of order against
the amendment, because it is the identieal proposition that has
been acted npon, and I also make the peint of order that it is not
germane to the pavagraph in this section.

The CHAIRMAN. Does the gentleman from Oklahoma want
to be heard on the point of order?

Mr. McCLINTIC. Yes, Mr. Chairman. The other amendment
1 offered eonferred jurisdiction on the Interstate Commeree Com-
mission. When I offered that amendment the chairman of this
committee stated that, in his opinion, the State commission had
jurisdiction over the joint nse of depots, That beéing his under-
standing, I immediately asked nnanimous consent to withdraw
the amendment, as I am in favor of giving to the State conrmis-
sions jurisdietion over these guestions which are nearest to the
people,

The section says:

That whenever the ecommission is of opinion, after hearing, upon
application of any carrier or carriers, engaged in the transportation ef
passengers or preperty.

That being the ecase, an amendment to this section would be
germane, because it is an amendment that deals with the carry-
ing of passengers. The friends of all State commissions are
interested in knowing whether or not they have jurisdietion over
the question that I have brought to the attention of the Hounse.
It is for that reason that 1 have offered this amendment. If the
language of this section which refers to carriers means anything
at all, then the amendment to the section would be germane
which deals with railroad stations and depots. That being the
case, I can not see how the chairman could rule that an amend-
ment of this kind would be out of order when it relates direectly
to the subject matter of the section.

The CHAIRMAN. The Chair sustains the point of erder.

Mr, HUDSPETH. Mr. Chairman, I offer the following amend-

ment,
The Clerk read as follows:

Amend page 57, llne 23, by striking out the peried and inserting a
semicolon and the fu].lwing:y“ provi that nothing in this aet f&fuu
relieve or any carrier or express comptm{.trom ol ee to the
constitution antitrust laws of the Btate of its ercation, or in which

it may operate.”

Mr. SANDERS of Indiana. Mr. Chairman, I always enjoy
hearing an argument from the gentleman from Texas [Mr.
HupsperH], and particularly when the question invelves what
he eonstrues to be an invasion of State rights. He has made
reference to some testimony here when Mr., Wheeler, of the
Chamber of Commerce of the United States, wus on the stand.
Mr. Wheeler was advocating Federal incorporation. In the very
able speech made by the chairman of this committee at the
beginning of the eonsideration of this measure it was stated
by him that eur committee had rejected Federal incorporation
entirely, and the reason that these guestions were asked NMr.
Wheeler was for the purpose of disclosing the fact that the real
reason and the real desire on the part of those advocating
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Federal incorporation was to have a Federal corporation in
order that all of the States' rights in respect to rates, and so
forth, might be obliterated.

The gentleman from Texas grows very eloquent upon the
question of granting to the Interstate Commerce Commission the
control of rates. There is not anything in this provision with
reference to rates, and fhe gentleman ought to be aware of
the fact that the Interstate Commerce Commission has charge
only of interstate rates.

Mr. HUDSPETH. The gentleman will not deny that in the
bill there is a question as to whether or not the State commis-
sions can make rates intrastate.

Mr. SANDERS of Indiana. There is no question about the
right of the States to regulate intrastate rates.

Mr, HUDSPETH. In this bill there 1s a question of merger
and consolidation.

Mr. SANDERS of Indiana. Upon the question of merger and
consolidation this provision of law is simply to permit the
unified control of the transportation systems of the country,
whenever that is desirable in the publie interest. The railroads
of the country are not confined to any one State. All of the
railroads in Texas are under corporations organized in Texas,

Mr. HUDSPETH. All except the Texas & Pacific, which is
organized under the laws of the State of New Jersey.

Mr. SANDERS of Indiana. And I think that technically, so
far as it relates to Texas, that railroad is incorporated under
the Texas law. But because of that fact, that does not affect
the question of interstate commerce. That great State is
pierced by roads running from every other State in the Union,
carrying freight and passengers into if. This great trans-
portation guestion is not a State question, It is a national
question, and the guestion of unified control of our transporta-
tion system so far as it relates to emergencies and the pooling
of traffic and earnings and other facilities is a national ques-
tion entirely. Is it possible that the gentleman from Texas
would say that you can not undertake to permit a merger or a
consolidation or a joint agreement with reference to roads
that run threugh the State of Texas and run across the conti-
nent? If you find that road is going to pierce the State of
Texas, everything must be stopped because of some law in the
State of Texas.

Mr. HUDSPETH. My amendment does not prohibit that. It
simply makes them observe obedience to the laws of the States
with reference to these matters in the States.

Mr. SANDERS of Indiana. In other words, the gentleman
would have the roads go to the Interstate Commerce Commis-
sion, present their case, get consent of the commission, and
then, perchance, because the lines cross the State of Texas, all
of these questions of operation will have to be held up, all of
the arrangements would have to be stopped until these railroads
from the several States went down to the State of Texas and
got the consent of the Texas Legislature, or the Texas commis-
sfon, whichever it {s. The gentleman has spoken frequently of
the people in Texas being compelled to come to Washington for
relief, and yet he advocates with great earnestness a situation
that would compel practically all of the States and the carriers
in the different States to go to Texas because the road in some
way affected the State of Texas., I think the amendment ought
to be defeated. [Applause.]

The CHATRMAN., The time of the gentleman from Indiana
has expired.

Mr. RICKETTS. Mr. Chairman, I move to strike out the
last two words.

The CHAIRMAN. The gentleman from Ohio.

Mr. RICKETTS. Mr. Chairman and gentlemen of the com-
mittee, I am opposed to the amendment offered by the gentle-
man from Washington [Mr. WessTER] and will vote against it.
I shall vote for what is known as the Sweet amendment, intro-
duced by the gentleman from Minnesota [Mr. ANpERsox].

The amendment of the gentleman from Washington, if
adopted, would strip labor of the last vestige of defense in the
enforcement of its rights. It would bind labor hand and foot.
It would hang a millstone about the neck of labor which would
most certainly eventually drag it down to the level of slavery.
It would destroy the principle of collective bargaining and force
compulsory arbitration.

I have the honor to represent a constituency consisting in
part of several hundred railway employees. I know many of
them personally and all of them in a general way. They are
honest, sincere, and industrious. Many of them own their own
homes. They are true and loyal American citizens in every
sense of the word, and I shall not vote for any legislation in this
House that, in my judgment, will imperil their future in any
manner whatsoever.

Gentlemen, there is an erroneous opinion prevalent through-
out this country with reference to the right to strike. That
greatest of great Americans, the late beloved and revered
President Theodore Roosevelt, in his message to Congress on
March 25, 1908, among other things, said:

It is important that we should encourage trade a ments between
employer and employee where they are just and fair. A strike is a
clumsy weapon for rlf‘hting wrongs done to labor, and we should ex-
tend, so far as possible the process of concilintion and arbitration as
a_ substitute for strikes. Morcover, violence, disorder, and coercion,
when committed in connection with strikes, should be as promptly and
as sternly repressed as when committed in any other connection. But
strikes themselves are, and should be, reco Iyr.ed to be entirely legal.
Combinations of workingmen have a peculiar reason for their exist-
ence. The very wealtby individual employer, and still more the very
wealthy corporation, stand at an enormous advantage when compared
to the individual workingman; and while there are many cases wherg
it may not be necessary for laborers to form a union, in many other
cases it is indispensable, for otherwise the thounsands of small units,
the thousands of Individual workingmen, will be left helpless in their
dfg;le:ll_gs with the one big unit, the big individual or corporate em-
P Y

Twenty-two gc-ars agn, by the act of June 29, 1886, trades unions
were recognized by law, and the right of laboring ?goplp to_combine
for all lawful purposes was formally recognized, this right including
combination for matual protection and benefits, the regulation of
w::_?. hours, and conditions of labor, and the protection of the In-
dividoal rights of the workmen in the prosecution of their trade or
trades ; and in the act of June 1, 1808, strikes were recognized as legal.

President Roosevelt always showed sympathetic interest in
the welfare of the wage earner. He believed in justice to all
mankind, and I think that is the feeling of every Member of
this House. Justice and fair dealing to the laboring men of
this country would go a long way toward eliminating forever
any such a thing as a strike.

Why is it that John D, Rockefeller, jr., who employs hundreds
of laboring men constantly, never has any trouble in adjusting
wage differences between him and his men? It is because he
is big enough, broad enough, and fair enough, to give to his
men a fair wage, commensurate to the service rendered.

Why was it that the late Senator Hanna, in his lifetime,
never had a strike among his men? It was because he too
was big enough, and broad enough, and fair enough to give to
his employees a just wage., [Applause.]

I want it distinetly understood that I have no respect for
the agitator, or the Bolsheviki, or the soviet, or the 1. W. W.
If I had my way about it, I would either deport every one of
them, or send them to the penitentiary for life. There should
be no red tape in dealing with foreign agitators, who are en-
tirely 'out of sympathy with American thought, who take ad-
vantage of our liberty only for the purpose of destroying it.
[Applause.]

I am opposed to radicalism, but I do most solemnly believe
in conservatism, and the conservative laboring men of this
country should be protected by the strong arm of the law, I
believe in voluntary arbitration and conciliation, and that the
right to strike should be exercised only as a last resort.

I further believe it to be the solemn duty of union labor to
keep its contracts, and to see to it that the terms and condi-
tions thereof are fully carried out.

However, I am convinced that the eriticisms lodged against
the brotherhoods of railway men, and members of the railway
union organization, that they have broken their contracts and
gone on strikes without any reason or excuse, is absolutely un-
founded. They keep their contracts, and live up to the terms
thereof, and I resent most keenly such criticisms.

No more loyal or patriotic men ever lived than the railroad
men have been during the Great World War. They have not
murmured or complained, but they have been willing to do all
within their power to promote the cause of this Government,
and to minister to the wants of the people generally, in dis-
charging their duties in relation to the great railroad systems
of this country. Their work is hazardous, and their responsi-
bility is great. In fact, no class of men employed in any line
of 1abor anywhere in the country has a greater responsibility
than the railroad men of the country.

Mr. Chairman and gentlemen of the House, for some time
past I have been anxious to secure time to address you with
reference to the coal miners. :

In view of the fact that both the press of the country and a
few Members upon the floor of this House have relentlessly
criticized the coal miners of the country and imputed to them
the commission of many unlawful acts, I feel that it is my duty
as a Member of this House, who has the honor to represent sev-
eral thousand coal miners in the counties of Perry and Hocking
of the eleventh congressional distriet of Ohio, to present to this
House some facts in relation to the present mining situation that
have come under my own personal observation.
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First, T want to say that many of the criticisms heaped upomw |
the miners are unjustifiable and emanate from sources not in |
touch with mining conditiens in this country. Before a man

has the right to eriticize his fellow men touching any indus- |

trial controversy he should be in possession of the faets neees-

sary to a clear conception of the conditions surrounding such |

industrial controversy.

Yery few men in publie life understand miners, mine workers,
and mining conditions, TFortuuately for me, I have had o per-
sonal experience in the mine, and I know personally the mining
conditionis in the district whichr I have the honor to represent.
I have no quarrel with the press or with any Member of this
House who offers a just eriticism, but, as one coming from a
mining distriet and who as a boy was engaged in the mining
industry, I would be doing violence to my conscience and to my
constituency if I did not raise my voice and protest against any
unjust eriticism that may affect the reputation, thought, purpose,
and ideals of the miners of this country. I am not personally
in touch with mining eonditions generally and am not therefore
qualified to spenk with reference to these matters from a per-
sonal standpoint, but I do know the miners and mining condi-
tions of the distriet which I represent.

And I want to say further that beth Perry and Hocking Coun-
ties, to which 1 have above referred as a part of the distriet
which I have the honor to represent, are among the largest coal-
producing counties in the great State of Ohio. Several thousand
citizens of these two counties are engaged in the coal-mining
industry.

There are, of course, some foreigners engaged in mining in the
distriet, but my conservative judgment is that 90 per ecent of
the miners of the district are American citizens, many of whom
own their own homes, and all of whom are honest and upright
citizens, whe stand firmly for American prineiples, who are loyal
to Ameriean institntions, and who are willing to make any sae-
rifice that may be required of them ta uphold, suppert, and main-
tain this American Government and all for which the American
Government stands. During the Great War they subscribed
c¢heerfully and liberally to each and all of the five bond issues
floated by this Government in order to support and maintaim
the Government and the American Army. They oversubseribed
the war chest and all ether war activities. And. I am glad to
sny further, that the 10 per cent of foreigners engaged in this
industry in my district were likewise patriotic and loyal to the
American cause at the time of its greatest erisis. [Applause.]

These labering men are 100 per cent American, and [ am
proud ef every one of them. They are lovers of both home and
country. They are devoted to their families. They have been
truly patriotic in every particular. They believe in law and
arder. They are industrious and frugal and never miss a day’s
work when the mines are in operation. When the mines are
idle they seek work in other lines, wherever they ean obtain it,
for the miner's income is such that he can not afford to be idle.
They are compelled to werk constantly in order to keep their
families and maintain their households. I know from my own
personal knowledge that during the past 10 years the miners of
southeastern Ohio have only been employed a little more than
half of the time. Everybody knows that the year 1917 was a
banner year in mining operations, and the average time for each
miner in Perry County, as shown by statistics, was 208 days in
that year. The miners of Hocking County averaged about the
same time.

Under an agreement made in New York City between the
miners and operators, to take effect April 1, 1916, 64 cents per
ton was agreed upon as the seale price for the pick miners,
The machine miners were to receive 52 cents per ton, and the
day laborers were to receive $3 per day, and this agreement
was to continme in full force and effect until April 1, 1918,
In the meantime the war intervened. Operators found them-
selves Josing their employees. Their men were either being
drafted or enlisting in the Army or going into other industries.
Someihing had to be done. The demand for coal had greatly
inereased, and labor was vitally important to the operators
and mine owners. Consequently, a second agreement was made
In New York City on April 16, 1917, between the miners and
oeperators, under which an inerease of 10 eents per ton was

allowed to both pick and machine miners and the day laberers
were inereased 60 eents per day. This made the rate of mining
coal then T4 cents per ton for pick mining, 62 cents per ton
for machine mining, and $3.60 per day for day labor.

In October, 1917, the United States Fuel Administration, the
operators, and miners made a supplemental agreement in
Washington, D. C.,
cover the period of the war, or not Ilater than April 1, 1920,
at which time pick miners and machine miners were each
given a second increase of 10 cents per ton and the inside day

extending the time of the Iast contract teo |

laborers were to receive §5 per day. The outside day laborers
| received a less sum. Men of ordinary cecupatien received more
. than $5 per day.

The following clause appears in the supplemental agreement
made in Washington, D. C., in October, 1917
| 'This a is subject to and will become effective onl
' dition t.hat the selling price of coal shall be advaneed by
States Government to cover the increased cost in the different dlstrlctn-
aflected take eﬂect nn the fArst day of.the pay period follow-
ing the order a.Gmncin, sach prices

It is the claim of the m!ners and mine workers that under
this elause of the supplemental agreement they were bound to
carry out the wishes of the Government in relation to the min-
ing of coal, but that the United States Fuel Administration
abrogated the Gevernment restrietion as te the mining and
sale of conl im February, 1919, and that the operators im-
mediately advanced the price of coal and have required the
miners to continue to mine coal at the same eold price, without
any increase whatsoever. The pick miners are to-day receiving
84 cents per ton. The machine miners are now receiving 72
cents per ton., The total increase to the pick miners since 1916
has been 29 per cent and 38 per cent to the machine miners,

Olfl con-

- and the day men have received an inerease of 68 per cent.

Now, then, the total cost of a ton of coal to the operators
under the Government agreement, f. o. b. cars at the mine,
was $1.34, and the operators were given the right to sell that
same coal at $2.45 per ton f. 0. b. cars at the mine.

The ell.lrerence between the 84 cents per ton for piek mining
and 72 cents per ton for machine mining and $1.34 per ton
represents the overhead charges paid by the operators for min-
ing 1 ton of coal.

The operators were selling their coal in the markets in
Indianapolis just prior to the strike on November 1, 1919, at
$6.50 per ton. Coal in the State af Ohio was selling in the .
market for the same price. I purchased T tons of coal from
a jobber for domestic use in my own home in Qetober of this
year at 18 cents per bushel, which is $4.50 per ton, and I am
within 20 miles of the coal field.

The sentiment ef the public is against the miners. They have
been criticized severely by the public, but if the people will stop
and consider, and use just a little elementary mathematies, they
- will: discover that the coal miners of this country are not get-
ting the money; that the high price of ceal in the wholesale
“and retail market is not due to the price paid the miners for
mining the coal, but that the operators and coal brokers are
the profiteers in the premises. They are the fellows who are
swelling their bank accounts. They are the men who are im-
bued with a greed for gold. Hundreds of men engaged in the
c¢oal business, who were comparatively peor prior to the war,
-are now immensely wealthy, but the coal miners of the conntry
are still barely able to live. The high eost of living has almost
crushed them: The profiteers of the country are reaping the
greatest harvest in the history of the world, and they are re-
sponsible to a great extent for the agitation, the unvest, and the
industrial disturbances of the country. [Applanse.}

Mr. Palmer, the Attorney General, has stopped the strike of
the coal miners by injunetion, because it was a violation of law
for the miners to strike at this time, and I fully agree that the
strike at this time was in violation of Iaw, but it is also a viela-
tion of law, under this same act, known as the Lever Food and
Fuel Control Act, to profiteer, and I sincerely hope that the
Attorney General will use the same vigilanee in enforcing the
law against the profiteers that he has used in enforeing the law
against the miners, [Applause.]

The armistice was signed on November 11, 1918, and the
mines throughout the eountry were immediately elosed down,
and for fully six months thereafter the miners were idle. Many
of them—quite a large number of them—had purehased Liberty
bonds en the installment plan. and by reasem of this ldleness
were unable to meet their payment®# They have simply lived
from hand to mouth from that day until this. Why? Beeause
the operators threughout the country deeided to elose down the
mines after the armistice was signed and keep them elosed until
the surplus eoal then en hand sheuld be exhausted by consmmp-
tion, and in this manner reestablish the high priee for coal ex-

| Isting prior to the regulation of eoal prices by the Govermment.

It should be borne in mind that under the eontract which
went into effeet November 1, 1917, between the miners, opera-
tors, and the Fuel Administration on the part of the Gevern-
ment, the price to the miners for mining coal and to the epern-
tors for selling coal was fixed by Government regulatien through
| the Fuel Administration.

In February, 1919, the Fuel Administration by preclamation
| abrogated all price restrictions. Notwithstanding this faet, the
' miners eontinued to mine eoal for the price as fived by the

fuel administrator up to November 1 of this year, when fthe
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strike was declared, whilé the operators continued to sell coal
af such prices as they saw fit to fix,

As a general proposition, it is conceded that there are two
sides to every question, and there are two sides to this question.
However, the strike on November 1, 1919, was ill timed and ill
advised, for, under the broad authority given to the President
under the Constitution and the law of the land in war time,
the late war is not at an end until the President issues a procla-
mation of peace. The President in his statement of October 2,
1919, among other things, said:

It is proposed to abrogate the agreement as to wages which was made
with the sanction of the United States Fuel Administration, and which
was to run during the continuanee of the war, but nmot beyond April 1,
1920. This strike is proposed at a time when the Government is making
the most earnesi eftort to reduce the cost of llving and has aﬁpenied
with sucerss to other classes of workers to postpone similar disputes

until a reasonable opportunity has been afforded for deallng with the
cost of living.

The President further said:

The strike under these circumstances is not only unjustifiable, it is
enlawtul.

His conclusion is predicated upon an interpretation of the
Lever food and fuel control act, which was passed by the Sixty-
fifth Congress, which was a war measure, and I fully agree with
the President that, under the provisions of that aet, it would he
unlawful to strike until peace was declared, or until the original
contract between the miners, operators, and the Fuel Adminis-
tration should end, on April 1, 1920. I can further understand
clearly that the convention of the United Mine Workers of
Ameriea, held in Cleveland, Ohio, on September 23, 1919, under
a misapprehension of the law, declared that all contracts in the
bituminous field should be declared as having automatically ex-
pired November 11, 1919,

Of course, the conclusion reached by the heads of the United

" Aline Workers of America in this convention was, no doubt, in-
spired by the late message of the President to Congress, request-
ing the lifting of the war-time prohibition ban on light wines and
beers for the reason that the war was over. These conelusions in
no way contradict, in the slightest degree, the right of tLe miners
and mine workers to a fair and equitable adjustmen: of their
rights, growing out of a disagreement between Lhe miners and
operators, as to the wage scale. X

The capital of the wage earner is his labor. It is his stock in
trade, and the source from which he receives his dividends, and
the laborer is worthy of his hire. He Is entitled to a just, fyir,
and reasonable compensation commensurate to the services ren-
dered. The miners and mine workers are men engaged in honest
toll, earning a living for themselves and their familles by the
honest sweat of an honest brow, and they are entitled to an hon-
est return for the labor thus performed. The truth is that there
should be more of a community of interest between capital and
labor; that there should be more of good fellowship and a sub-
stantial brotherhood between them. [Applause.]

In the industrial affairs of this Nation three classes of people
are equally concerned. First, capital; second, labor; and third,
the general public. Capital can not accomplish anything with-
out the assistance of labor. Labor can not exist without eapital.
And neither capital nor labor can succeed without the gencral
publle. Each is interdependent upon the other, and the time has
come in the industrial affairs of this Nation when there should
be a more definite and fixed understanding between these three
classes of our clitizenship.

Some people object to collective bargaining and deny the
right to strike where a disagreement arises between the parties
as to wages. Our distinguished and revered late President Me-
Kinley, our beloved and distinguished late President Theodore
Roosevelt, our eminent and distinguished late Senator Hamna,
and our present President Woadrow Wilson, with other great
men of this Nation, ns well as many prominent men of other
nations, all recognize the principle of collective bargaining and
the right to strike. The position taken by these eminent states-
men is supported by the act of June 20, 1886, in which trade-
unions were recognized by law, and by the act of June 1, 1808,
wherein strikes were recognized as legal. However, under
present conditions, the right to strike should be carefully con-
sidered and cautiously exercised, in the interest of the people
of our own Nation and in the interest of the welfare of this
country at this eritiecal time in our pational history, This is a
time, if there ever was a time, when the American people should
be united.

Our citizenship is to-day divided into class organizations,
We have the organization of capital, the organization of labor,
the organization of farmers, the organization of mechanics, the
organization of clerks, the organization of railway employees,
the organization of Government employees, the organization of

dentists and physicians, the organization of teachers, the or-
ganization of undertakers and embalmers, the organization of
barbers, the organization of bricklayers and masons, the organi-
zation of postal clerks and postal employees, and the carpenters’
union. There are in all about 112 different organizations.

Of all the organizations above named, I am convinced that the
employment of the miners is one of the most dangerous _and
hazardous occupations known to man. He is surrounded with
danger upon every hand. Not only is ihis true, but his work
is onerous and arduous. He comes out of the nmrine with his
clothes wet and his body black with grease, dirt, and grime.
Colds, pneumonia, and consumption are prevalent among the
miners, by reason of their exposure, both in and out of the mine.
I have seen them on their way home from the mine when their
clothes were frozen on their bodies.. Many of them work in
water half knee-deep, and in foul and noxious air, and many
times they are compelled to work in low coal, where they are
compelled to double up like a jackknife.

They are always exposed to the danger of gas and dust ex-
plosions; to the falling of slate and coal; to drowning; to elec-
trocution; to mine damps; to fire; and to being mangled by
dangerous machinery. Yet many people think the coal miner
has an easy task. The truth is, he takes his life in his hands
the minute he enters the shaft or the mouth of the mine. His
toil and labor and service is an indusirial necessity. Without
it, the whole industrial network of the country would be greatly
imperiled. In performing his duty as an industrial factor, he is
shut off from God's sunlight, from the sweet song of the birds,
and from nature's refreshing air. His lot is, indeed, a hard one,
and his annual income is meager, but he is one of the most im-
portant factors in the industrial world. I believe in fair play,
both to capital, to labor, and to the people, and I am one Mem-
ber of this House who will stand firmly at all times for a just,
fair, and commensurate wage to the American miner and the
American laborer. [Applause.]

Mr. O'CONNOR. Mpr. Chairman and gentlemen of the com-
mittee, at the proper time, if some gentleman of the commitiee
does not make the motion, I intend to move to recommit this bill,
With all deference to the splendid gentlemen who served upon
the committee so untiringly and so unceasingly, with all due
respect to their patriotism and their desire to serve the public
interests, I do not believe that this bill represents the best
thought of that committee. I do not believe if it passes this
House in its present shape that it would represent the best
thought of this House. The bill is entirely too long to express
any great governmental truth. You can stick the Lord’s Prayer
and the Sermon on the Mount in one of its paragraphs. I
heard some one say here the other day that it came like Richard
the Third into the world, untimely. There is no question that
it was hurried in here under the extraordinary conditions that
prevailed in this country, conditions that were accentuated and
exaggerated so as to render and give them the appearance of
turbulence, in order to hasten and bring about, in my judgment,
an unfair judgment from this House. I do not believe that
this condition would have ordinarily existed if it were not for
the purpose of arousing a hostility which never should have been
brought into existence at this time. I do not mean, Mr. Chair-
man and gentlemen of this committee, to compare the tremen-
dous and dominarting interests of this country to burglars, but
I do know that years ago in the city of New Orleans when any
big burglar stunt was to be pulled off it was the custom to set
fire to the steambonats on the Mississipi River in order to detract
attention from the fellows who wanted fo break into the big
jewelry stores and banks. It may not be an apt illustration,
but when we view the conditions of the recent past and under-
stand them, in all probability it was for the purpose of putting
a whip upon the House, hurrying us beyond reason and judg-
ment, and I felt that I should get on this floor and express
myself in opposition to the further consideration of this bill.
Mr. Chairman, in the desire of this committee—and I know it
was conscientious, and I believe it was true to the lights it had
before it on this subject—to avoid the whirle of Charybdis
they have gone on the rocks of Scylla. In order to avoid Gov-
ernment ownership they have placed the railroad employees and
all persons aml activities interested. under the heels of the In-
terstate Commerce Commission. Why, I have heard men stand
on this floor and speak as if it were necessary to adopt any
measure, however tyrannical and unjust, oppressive and unfair,
in order to escape Government ownership., One wounld believe
that our schoolhouses, churches, and all institotions that make
for liberty and freedom were about to go in the event such a
thing as Government ownership came to pass in this country.

Why, if the people ever want it they ought to have it. It is
their Government and their country and, right or wrong, they
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are entitled to the instrumentalities they desire and to express
their will industrinlly, commercially, and otherwise.. [Ap-
plause.]

The CHAIRMAN. The time of the gentleman from Louisiana
has expired; all time has expired.

Mr. HUDDLESTON. Mr. Chairman, I rise in opposition to
the pro forma amendment.

The CHAIRMAN. The gentleman from Louisiana spoke in
opposition to the pro forma amendment,

Mr. BRIGGS. Mr. Chairman, I move to ';trll.e out paragraph
3, page b7.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:
Amendment by Mr. Brices: Iage 57,
out all down to and including line 23, page

Mr, BRIGGS. Mr. Chairman and gentlemen of the committee,
there can be but one purpose, it seems to me, in putting this
provision in the bill anthorizing the suspension of the Sherman
Antitrust Act by the Interstate Commerce Commission. It is to
provide for the unification of all the railroad systems in the
United States and to destroy the competition that has hereto-
fore existed among those roads prior to the time that they
went under Government control. And I think I am entitled to
fairly conclude that because of the trend of the Interstate
Commerce Committee’s action as indicated throughout this
whole bill. Everywhere it seeks to strike down the power of the
States and place all the power of regulation in the hands of the
Federal Government. The bill itself, in my opinion, is one that
will not be accepted by the American people as a solution of
these great railroad problems, And Members of Congress will
yet hear from them when they learn that in this bill the rail-
roads of this country are given a premium, a subsidy, to in-
crease rates, instead of lowering them ; that it takes away from
the people of this country an opportunity to freely develop the
vast areas that have no roads within them; that they can not
even build a mile of interstate railroad without the consent of
the Interstate Commerce Commission, with a tremendously com-
plex and difficnlt means of approaching that end. This bill
prohibits the States, apparently, from having scarcely any
say so about the continued operation of the railroads, by saying
that practically everything that touches and might be construed
indirectly even, as affecting interstate commerce shall be under
the control of the Federal Government. And to make it sure,
the Sherman antitrust law is practically suspended at the will
of the Interstate Commerce Commission.

That is what this statute does. It leaves no chance any more
among the people to complain of roads that stifie competition.

The people are sick and tired of centralization of so much
anthority in Washington in many matters, but in none more
than in the case of the railroads. Shippers, whether farmers,
merchants, business men, or of whatever field of industry, can
not come to Washington, or afford to employ others to do so,
in order to appear before the Interstate Commerce Commission
to secure relief or redress every time they encounter difficulties
and trials in their relations with the railroads.

By far the greater part of the troubles which arise can be far
better cared for by the State railroad commissions, with their
intimate knowledge of local conditions, than, will ever be pos-
gible through the medium of the Interstate Commerce Commis-
sion, with even the aid of examiners. Justice in many cases
will never be dispensed, because of the expense and difficulty
in bringing cases of lesser concern to the attention and consid-
eration of the Federal commission and organization. The en-
largement of railroad systems is also removing further and fur-
ther from the people those who are in sufficient authority to
act upon prompfly and justly meritorious complaints, Every-
thing, even under the present Government control, encounters
in its disposition innumerable delays; and it is because of such
a vast organization that such delays are inevitable, and often
disastrous, so far as giving relief from situations that require
prompt and effective action. Matters that ought to be capable
of adjustment at home now must come to Washington, and that
discourages at the start the quick and satisfactory disposition of
simple questions.

The holding of the Supreme Court of the United States in the
Shreveport rate case, 234 United States, 342, has, it is true, vastly
extended the control of the Federal Government over commerce
that for more than a hundred years was thought to be subject
to regulation or control by the several States alone, and that
holding, with, in my opinion, an extension thereof, is carried
into the provisions of the pending bill. Why, I do not know,
unless to create further limitations upon State authorities, or, at
least, to prevent the Supreme Court in the future from ever
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changing its construction of the Federal laws under which the
Interstate Commerce Commission acted in that case.

But the present bill exceeds in the extent of its assertion of
Federal power and control over the railroads and their construc-
tion and operation anything that has ever gone before, except
under the present statute providing for war-time control. And
in my opinion it will not solve the problems before us. ;

Has Federal control been a success in the times of this war?
You know it has not. Why is it that you are turning the roads
back now? Because you know the people are impatient and dis-
satisfied over the enormous losses they are compelled to pay,
the abominable service, the restrictions and annoyances to which
they are subjected, and the waste that has obtained under Gov-
ernment operation of the railroads. Unification has not meant
economy. It has not fulfilled the promise that was given fo the
publie, and which they were led to believe might exist under such
operation.

. One of the reasons why this Congress and the people of the

United States oppose any such plan as the Plumb plan, and one
of the reasons why I oppose it, too, is because it is saddling on
the people of this couniry Government ownership with all its
loss and waste and enormous expenditure already requiring,
with greatly increased freight and passenger rates under Gov-
ernment control, the people to pay a loss of over $600,000,000.
Of course, that is not all that the Plumb plan does. It does more
than that,

It requires the people of the United States to raise b:, new
issues of bonds and taxation an estimated sum of $20,000,000,000
to buy the railroads of this country, when the credit of the Nation
is already severely tested; and then it sets aside one-half of the
so-called net earnings of such public revenue, derived from
freight and passenger returns, which are to be paid out as divi-
dends, without an equal distribution among all the people of this
land. I do not believe the people of this country will ever accept
the Plumb plan; I do not believe it is in the interest of labor; I
do not believe it is in the interest of any other class or group of
people in the United States. I am confident its adoption would
involve the Nation in finanecial and industrial disaster, and that
both labor and the people gencrally are best served by its re-
Jection.

* And I am against this present bill reported by the commitiee as

it is written now. It has been pressed for passage too soon after
being reported, without giving the people time to become ac-
quainted with its provisions. I do not believe the bill will
accomplish apything in behalf of the public of the United
States. It gives all to the railways and nothing to the people.
It makes no promise of any substantial rellef from existing
conditions for a long time to come; it pays the railroads to in-
crease rates, and, as I have already indicated, increases cen-
tralized control in the Federal Government and decreases State
powers until there is very little left of the regulatory func-
tions that the States were accustomed to exercise prior to the
time the railroads were taken over by the Government of the
United States. It is true that in the Committee of the Whole
House we have added some amendments that will restore for
a time some of the State powers that were taken away by the
original committee bill, and that by the Denison amendment
the Government is enabled to set off what the railroads owe if,
as against what the United States owes the railroads, leav-
ing only a balance of $250,000,000, owing by the railroads, to
be carried for 10 years, instead of about $750,000,000 planned
by the original bill, aside from the $250,000,000 loan of a revoly-
ing fund. But in spite of such beneficial amendments, the re-
maining objections to the bill are too serious to permit me to
support this measure in its present form, although I favor the
immediate return of the railroads to their owners.

The Anderson amendment, which has been adopted by the
committee for the labor-dispute provisions in the committee bill,
offers a similar plan of adjustment of differences to what is now
in use under Government control, and which has apparently aided
greatly in avoiding strikes. Through it mediation of questions
can be taken by boards of adjustment provided for by law, and
disputes be settled by agreement, without recourse to drastic
measures that up to this time seem neither wise nor necessary,
and which threaten industrial and economic chaos. All possible
support must be afforded the conservative leaders and members
of the ranks of labor, to the end that radical leaders and ele-
ments will be discredited and repudiated. and a safe and wise
course adopted consistent with the interest both of labor and of
eapital and of all the people of the United States. The laboring
masses of the country are filled with as fine Americans as the
country contains, and I can not believe they will allow them-
selves to be swept off thelr feet and jeopardize their power, in-
fluence, and best interests by following radicals and extremists,
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who do the cause of labor infinitely more harm than the averag
member of erganized labor may possibly imagine.

The great bedy of labor desires, I believe, industrial peace
. just as the public does, and the way to such pence does not
seem to be througl strife and bitterness or threats on either
hand, but rather through a fair disposition on the part of all
to provide suitable agencies where a full and fair hearing may
be accorded for the amicable adjustment of all grievances and
differences, with an honest desire on the part of those directly
econcerned to reaech an agreement just and fair to all concerned,
aml with due regard to the interests and rights of the public.

These great prineiples of justice and fair dealing seem eapable
of finding expression through the provisions of the Anderson
amemdment, which should be fairly tried out and utilized to
compose and adjust existing unrest and disturbing conditions.
Let all remember that this great Nation is the heritage of all,
and as its people from every walk of life stood together against
the forces from without that sought to destruy it, those same
Joyul citizens should exert all their power to keep down any
forces of anarchy or Bolshevism from within that would seek
to tear apart this Republie and overturn their Coustitution amd
Government that offers more freedom, more real liberty, and
more opportunity for happiness than any country in the world.

Mr:. Jones of Texas and Mr. HupspeTH were granted leave to
extend their remarks in the RECORD.

Mr. ESCH. Myr. Chairman, I move that all debate eclose in
five minutes.

Mr. HUDDLESTON. Mr. Chairman, I wounld like to have
five minutes.

Mr. BLACK. T have a perfeeting amendment which I would
like to offer, if I could ever get to it.

Mr. ESCH. I move that all debate close in 15 minutes.

The CHAITRMAN. The gentleman from Wisconsin meves that
all debate on this section and amendments thereto close in 15
minutes. Is there objection? [After a pause.] The Chair
hears nene.

Mr. HUDDLESTON. Mr. Chairman, I rise in pro forma
opposition to the amendment of the gentleman from Texas [Mr.
Brices].

I believe that anyone who favors Government ownership of
railroads would have good cause to hail the passage of this bill
in the form in whieh it is presented to the House. I do not
know low mueh it will be mutilated by the time it becomes a
Ixw, but I yvemture to believe that if this bill becomes a law

in anything like its original terms it will produee a revulsion of |
sentiment in the United States, that it will do more to cause the |

people to favor Government ownership than any influence which
has been brought to pear in the history of this country. The
operation of the railroads nnder this bill will be the biggest
argument in the world for Government ownership. TIts passage
ought to make advocates of Government ownership happy.

Now, I would not be candid if I did not say that I take no
stoclc in the gssertion so frequently made upon this floor and
elsewhere that the Government control of the railroads whieh
we now are bringing to a elose by this bill has been a failure. I
do not believe it. I believe that in a measure Government con-
trol has been a suceess. I believe, furthermere, that if we had
had real Government control, that if there had been 2 sincere
effort to make Government control 2 sneeess, it would have been
found to have been anm overwhelming success. T believe that if
1 had the time I could demonstrate that the administration of
the railroads by the United States Railroad Administration,
even imperfeetly as it has functioned, has been a suceess. Of
conrse, a nation-wide propaganda has gone on. Immense sums
of money have been spent to diseredit it. Everything possible
hasg been done to disgust the people with Government contrel
The Director General and his immediate staff have been honest,
bnt as much can be sald for very few between them and the
employees. Railroad officials have sporterd witlh the trust re-
pesed in them as subordinates of the Railroad Administration,
and the mest profligate waste and extravagance has gene on.
Many of the men formerly officials of railroads whe were given
positions under Government control have not tried to make it a
snceess ; they tried to make it a failure and (ried to diseredit it
fromn beginning to emd. Ask any shopmawn; he will tell you of
the awful waste of materials and labor; the transportation and
office forees have similar tales to tell. Nevertheless, gentlemen, 1
prediet that when the history of the United States Railroad
Administration is written it will be seen that it has aecomplished
wornders: that it has been mueh more of a suceess and mueh mere
nearly perfeet than the administration of private ewners weould
have been under similar cirenmstances, With pll the waste and
extravagance, the big salaries to officials, the unnecessary in-
erease in employees, many economies in operation could not be
avoided, many elements of efficiency could not be discounted.

water; as found by our agency which has made the valuation.
_extend the statement referred to, as follows:

It has been a relative success, and the argmment for a per-

manent system of Government operation of railroads remains,

Mr. Chairman, my statement the other day that by this bill
we are capitalizing immense quantities of water was challenged.
The gentleman from Illinois [Mr, DExisox] said the water had
all been squeezed out of the railroads. Why, that is a conten-
tion that can not be supported for a moment. The railroads
have something like $18,000.000,000 of eapitalization, and there
is something like $3,000,000,000 more of the securities of rail-
roads that are owned by other railroads by Interownership.
Of that vast aggregate how much there is of water, of course,
I do not know. We are now trying to find out by the investiga-
tion of the Interstate Commerce Commission, and undoubtedly
Congress will be making a great mistake if it nndertakes to
legislate upon the subject without having & more adequate ides
how much water we are capitalizing and giving life to.

The Interstate Commerce Commission is carrying on the in-
vestigation to find out the facts as to railroad values. I hold in
my hand s statement showing that they have completed the
valuation of three ronds—the Kansas City Southern and sub-
sidiaries, the Texas Midland, and the Winston-Salem South-
bound. They have made tentative valuations of a total of 52
railroad systems. They are nearly all rather small systems,
The valuations on the big roads are not yet finished.

Now, so far as the Kansas City Seuthern is eoncerned, the
Interstate’ Commerce Commission has found the cost of repro-
duction, new, at $44.194645; the cost of repreduction, less de-
preciation, $36,495,757. And yet we find that the hook value
of this railroad, ** the investment account, as stated by the car-
rier,” is $90.578.383. Upon these 52 railroads tentative valua-
tions have been placed of a total of $304.439.491 for cost of re-

' production, new; $251.965,179 for cost of reproduction, less de-

preciation; and they have a book valne—investment account—
as given: by the carriers of $512.333,636, a difference between
total first eost and total investment accounts of 3207.804.145—
that is the water in their eapitalization.

Now, I do not suppose that the same ratie of water will be
found i all the railroads of the country, hut you will observe,
so far as these railroads are concerned, that they are abount half
I
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The CHAIRMAN, The time of the gentleman from Alabama
las expired. y

Mr. HUDDLESTON., Mr. Chairman, I ask unanimous con-
sent to extend my remarks in the RECORD.

The CHAIRMAN. Is there objection to the gentleman's
request?

There was no objection.

Mr. HUDSPETH. Mr. Chairman, I make the same request.

Mr. JONES of Tesxas. And, Mr. Chalrman, I make the same

request.

The CHAIRMAN, Is there objection to these requests?

There was no objection.

Mr., LUCE. Mr, Chairman, I submit an amendment.

The CHAIRMAN, The Chair will state that already there
are three amendments pending. The gentleman may have his
amendment read for information and use his five minutes, the
amendment to be considered afterwards., The Clerk will re-
port the amendment offered by the gentleman from Massachu-
setts,

The Clerk read as follows:

Amendment offered by Mr., Luce: Page 06, line 16, after the word
“ consolidation " insert the word *“ or " and after the word “or"” now
in the line, insert the words * to approve, authorize, or direct such.”

Mr. LUCE. Mr. Chairman, I submit this amendment tenta-
tively, so to speak, feeling that if it should not commend itself
to the judgment of the committee, I should gravely doubt my
own judgment in the matter.

In brief, this contemplates giving to the Interstate Commerce
Commission the power to direct the railroads to pool facilities.
I'or a concrete illustration, there is over beyond the document
room an office which I fancy a large number of Members of
this House would very much like to visit this afternoon, in
order to test its joint facilities to the utmost in securing trans-
portation to their homes. As this bill now reads, the Inter-
state Commerce Commission could not direct the continuance
of that office. In my own city, when the Railroad Administra-
tion took charge of affairs, there were closed somewhere from
25 to 50 passenger and freight offices. I estimate that the
economie saving to us, who ultimately pay the bills, to the
taxpayer, to the consnmer, was equal to the interest on an in-
vestment of from $5,000,000 or $10,000,000, representing the
running expenses of those offices.

It may or may not be wise to try to preserve this gain. That
I do not argue, but if the Chamber of Commerce of my city
should think a continuance of thesc joint facilities desirable
and could so convinee the Interstate Commerce Commission,
it may be well for the committee to consider whether the com-
mission might not well have mandatory power in the matter.
I propose that you permit the commission to direct the rail-
roads to continue these joint facilities if, in the judgment of
the commission, they are found to be a public economy.

May I call the attention of the committee to the fact that in
the fifth line of the page of the bill in question they say thal
the commission may either upon the application of the carriers
or upon its own initiative take up these matters? Certainly
it could not fo advantage take them up upon its own initiative
if afterwards all the power it had in the matter was that given
in line 15, to approve and to authorize. I wonder if the com-
mittee may not have intended, when it gave the commission
power to take the initiative, that it should have the comple-
mentary power of issuing directions after hearings?

As I suid in the beginning, if the judgment of the committee
should oppose this, I should seriously doubt my own; but in-
quiry of members of the committee led me to think that per-
haps it had not fully considered what is to happen in the matter
of joint facilities,

Mr., BLACK. Mr. Chairman, I have an amendment which I
would like to have read for information of the House, to be
offered at the proper time,

lowlng: *

The CHAIRMAN, The gentleman from Texas offers an
amendment to be read for information of the House and to be
offered later. The Clerk will report it.

The Clerk read as follows:

Amendment offered by Mr. Brack : Page 56, line 12, after the word
 publie,” strike out the following words: " or economy in operation.”

Mr. BLACK. Now, Mr. Chairman, upon first impression I
have an idea that the members of the committee and Members of
the House would think that to strike out the language mentioned
in my amendment would be unwise, and it may be that I am
wrong in my effort to strike it out, but I do not think I am, and
I hope that the chairman of the committee will approve that
amendment.

Now, the provisions of this section, as we all know, give the
Interstate Commerce Commission the power to modify and limit
the Clayton antitrust law in respect to certain matters wherever
they think that to do so would be in the interest of the public.
That is the purpose of it. The language of the bill says that
the unification and consolidation or merger of a carrier with
another carrier may be permitted in the following cases:
First, when it “ will be in the Interest of better service to the
public.” Now, that is a broad and comprehensive term, and I
approve of if. Second, or *“ will be in the interest of economy in
operation,” or, third, “otherwise of advantage to the con-
venience and commerce of the people.”

Now, let us see. Of course if we favor the purpose sought to
be accomplished by this section—and I do myself—we will not
object to the Interstate Commerce Commission ordering and
authorizing a consolidation of this kind when it would be for
the betterment of the public service. Therefore the first-named
condition precedent to a merger or consolidation is all right.'
But the next language is—

Or will be in the Interest of economy in operation.

Now, gentlemen, economy in operation alone might not be in
the publie interest. Presumably it would be, but not necessarily
so in all cases. We are told—and I believe it is frue—that the
advantage of going back to private control is to maintain com-
petition of servicee. We do not expect competition in rates.
It has been established that we can not have that. But too
much merger and consolidation would deprive us of competition
of service, I dare say in almost every attempt toward con-
solidation the carrier could show that it would bring about an
economy in operation, and therefore a provision like the one
in. this section would place it within the power of the Interstate
Commerce Commission to order a merger or consolidation in
any case where it can be shown that it would work an economy
in operation, and this without any necessary regard for the
public interest. While I have the utmost confidence in the
Interstate Commerce Commission, I think that language ought
to go out, and we ought to delegate to the commission the power
to grant such consolidations only as they find o be in the in-
terest of better service to the public or otherwise of advantage
to the convenience and commerce of the people, and I think that
such language would cover every ground that would justify the
commigsion in approving a merger,

Mr. DENISON. Will the gentleman yield?

Mr. BLACK. I yield to the gentleman from Illinois.

Mr. DENISON. One very purpose of consolidation is to bring
about economy in the expense of operation.

Mr. BLACK. Exaetly, and whenever that would be for the
betterment of the service it would meet the necessary test, but if
it would not be for the betterment of the service the mere fact
that it was an economy in operation should not justify it.

If gentlemen will study the broad and comprehensive power
which this section delegates to the Interstate Commerce Com-
mission to grant mergers and consolidations wherever to do
=0 will be in the interest of * economy of operation ™ I think they
will hesitate to give it.

It practically gives to the commission unlimited power to
grant and authorizes consolidations and mergers. The discretion
of the commission would practically be the only limit. I think
the words which I seek to strike out should go out, and I
therefore hope my amendment will be adopted.

The CHAIRMAN. The time of the gentleman has expired.
All time has expired. The question is on the amendment of
the gentleman from Texas [Mr. HUDSPETH].

Mr. HUDSPETH. May I have the amendment reported
again?

gf.ll‘he CHAIRMAYN, The amendment will be again read.

The Clerk read as follows:

. : age 57, line 23, b
str?[?gﬁgd;%n:hg%ﬁdmb;nyEnsgfnttggrgliem?gﬁlg apnﬂg einnerting the fol-
Provided, That nothing in this act shall relieve or cxemgl_:a;?

carrier or express company from obedience to the constitution an
trust laws of the State of its creation, or in which it may operate.”
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The CHAIRMAN, The question is on the amendment.

‘The question being taken, on a division (demanded by Mr.
HupsreTH) there were—ayes 32, noes 63,

Accordingly the amendment was rejected.

The CHAIRMAN. The guestion now is upon the amendment
of the gentleman from Texas [Mr. Brices] to strike out para-

graph 3.

The question being taken, the amendment was rejected.

The CHAIRMAN. The Clerk will now report the amendment
offered by the gentleman from Massachusetts [Mr. Luce].

The Clerk read as follows:

Amendment offeredl by Mr. Loce: Page 56, line 18, after the word
*eonsolldation " insert the word “or " ; and after the word * or.,” now
In the line, insert the words * to approve, authorize, or direct such.”

The guestion being taken, on a division (demanded by Mr.
Lioce) there were—ayes 26, noes 55.

Accordingly the amendment was rejected.

The CHAIRMAN. The Clerk will report the amendment of-
fered by the gentleman from Texas [Mr. Brack].

The Clerk read as follows:

Amendment offered by Mr. Brack: Page 56, line 12, after the word
“ public,” in line 12, etrike ont the following words: *or economy in
operation.”

The question was taken, and on a division (demanded by Mr.
Brack) there were—ayes 33, noes G4,

Accordingly the amendment was rejected.

The CHAIRMAN. The question is upon the motion of the
gentleman from Tennessee to strike out section 407.

The question being taken, on a division (demanded by Mr.
Smus) there were—ayes 20, noes 73.

Accordingly the amendment was rejected.

The Clerk read as follows:

SEc. 408. The second and third paragraphs of section § of .the com-
merce act, added to such section b
act to provide for the ing, ntenance, protection, and operation
of the gnnnm Canal, and the sanitation and government of the Canal
Zone," approved Augnst 24, 1912, are herehy amended by inserting “(4)"
&t th:h bc-;;inéﬂna of sut];h secomd paragraph, and “(6)" at the beginning
«of such thir ragraph.

The fourth pn ragraph of sectlon 5.of the commeree act, added to such
section by n 11 of such act of August 24, 1012, is hercby amended
to read as foillows:

“{68) If the Intersiate Commerce Commission i of the apinion that
any such existing or proposed new specified serviee by water, other than
throngh the Panama Canal, is being or will be operated in the interest
of the public, and is or will be of advantage to the eonvenionce and
eommerce of the people, and fthat a dircontinuance of the (-xtaﬁnﬁ SeIve
iee, or a fallure to establish the proposed new serviee, will be substan-
tially injurious to the commeree or localities affected, the commission
may, upon such just and reasonable terms as it may prescribe, by order
«xtend the time during which such existing service by water may con-
tinue to be operated, or authorize the establishment and maintenance of
the proposed new service, until its further order after hea . In every
wase of such extension or authorization the rates, schedules, and prac-
tiees .of such water carrier shall be filed with the commission and shall
be subject to thiz act and all amendments thereto in the same manner
and to the smme extent as is the railroad or other common earrier con-
trolling such water carrier or interested in any manner in its operation.”

Mr. SANDERS of Indiana, Mr. Chairman, T offer the follow-

ing anmendment.
The Clerk read as follows:

Amendment offered by Mr, Saxpers of Indlana: Page 57, strike oot
lines 24 and 25, and lines 1 to 8, inclusive, on page 0S5, and Insert in
lien thereof the following:

** 8ec. 408. The parngraph of section b of the commerce act added to
such section by sectlon 11 of the act entitled ‘An act to provide for the
-opening, maintenance, protection, and operstion of the nama Cana_
and the sanitation and government of the Canal Zone," approved August
24, 1912, is hereby amended by inserting *(4)' at the beginning thereof.

“The two paragraphs of section 11 of =such act of August 24, 1912,
which follow the Enmgmph added by snch section to section 5 of the
wenmmeree aof are herehy made a part of section 5 of the commeree act.
The first pam;_:rn?h g0 matle a part of seetion 5 of the commeree act Is
hereby amended by inserting *(5)" at the beginming thereof, and the
second such paragraph is hereby amended to read as follows: ™

Alr. SANDERS of Indiana. Mr. Chairman, this is an amend-

ment suggested by the chairman of the committee, simply to
make consecutive the numbering of the paragraphs, and is not
any substantial change at all.

The CHAIRMAN. The question is on the amendment,

The amendment was agreed to.

The CHAIRMAN, The Chair recognizes the gentleman fram
Louisiana [Mr. SaxpErs], a member of the committee,

AMr. SANDERS of Louisiana. T yield to the gentleman from
Mississippi [Mr. Huaeuneys].

Mr. HUMPHREYS. Alr. Chairman, I offer an amendment.

The CHATRMAN. The gentleman from Mississippi offers an
amendment, which the Clerk will report,

The Clerk read as follows:

Amendment offered by Mr. HuuMpHuEYS : Page G8, llme 22, after the
word " hearing " strike out the period, insert a colon and the following :
“ Provided, That no new service shall be anthorized exeept in or upon
the Great Lakes and their eonnecting waterw

witer (other than through the Panama Canal
of the serviee s npon thghhlgh Seqs or upon LI:D:

section 11 of the act entitled “An.

«or on a navigable:

re the major portion.
Island Sound.”

Mr. ESCH. Mr. Chairman, after conference with various
members of the committee and others who nre interested in the
Panama Canal section we have come to the agreement mani-|
fested in the amendment that has just heen read.

Mr. ALEXANDER. Mr. Chairman, T have a motion to strike'
out the section.

The CHAIRMAN. The gentleman will have an epportunity |
to present that. The guestion is on the amendment of the!
gentienian from Mississippi [Mr. Hoaeameys].

The amendment was agreed to.

Mr. HAWLEY. I move to strike out the last word. I wish|
to ask the chairman of the committee a question. Does para-
graph 6 on page 58 apply only to rates where there is a joint
water and rail haul, or does it give the Interstate Commerce
Gonlm;sslon the power to fix rates when the route is entirely by
water

Mr. ESCH. T could net have jurisdiction unless you had a!
railroad owning the water line.

Mr, HAWLEY. Then if there is a carrier independent of g
rail earrier, operating the water service, the Interstate (lom-
merce Commission wounld have no power to fix rates for that!
carrier?

Mr. ESCH. It would have no jurisdiction.

Mr. SANDERS of Louisiana. Mr. Chairman, I offer an
amendment.

The CHAIRMAN. The gentleman from Louksiana offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Saxpers of Loulsiana: Page 58, line 11,

/| strike out the words * or proposed new specified,” and on line 16 strike

out words " or a failure fo establish the proposed new
on line 20 strike out the last word In sqid llna,‘ “or,” strike
of line 21, and in line 22 the words “new serviee.”

Mr, SANDERS of Louisinna. Mr. Chairman, this amend-
ment, if adopted, will merely strike out what is known as the
Rich amendments, which have already been disenssed.

The CHAIRMAN. The question is on the mmendment offered
by the gentleman from Louisiana.

The question was taken, and the amendment was rejocted.

Mr. ALEXANDER. Mr. Chairman, I move to strike out sec-
tion 408.

The Clerk read as follows:

Amendment by Mr., ALExXANpER: Strike out all of section 408,

Mr. ESCH. Will the gentleman from Missouri yield?

Mr. ALEXANDER. Yes.

Mr. ESCH. The gentleman does not desive to strike out the
amendment renumbering the sections?

Mr. ALEXANDER. If that could be segregated I would be
willing to do it. I domot know how to do it,as I have no copy
of the amendment. Mr. Chairman, T ask unanimons consent
to proceed for 10 minutes.

The CHATRMAN. The genileman from Missouri asks unani-
mous consent to proceed for 10 minntes. Is there objection?

There was no objection.

Mr. ALEXANDER. Mr. Chairman, this bill amends section 5
of the commerce act as amended by section 11 of the Panama
Canal act,

The fourth paragraph of section 11 of the Panama Canal act
provides that—

If the Interstate Caommerce Commission shall be of the opinion that
any such existing specified service by water—

That is, by railroad owned or controlled water lines—

other than through the Panama Canal is Leing operated fn the interest
of the public and is of advantage to the convenicnee and commerce of
the people, and that such cxtonsion will neithor exelude, prevent, nor

ee competition on the route by water under consideration, the
Toterstate Commeree Commission may, by order, extend the time during
wghlch service by water inay continue to be operated beyond July 1,
1914.

The provision of this bill is as follows:

(G) If the Interstate Commerce Commission Is of the opinlon that
any such existing or p new specified service by water, other
than through the Panama Canal, is being or will be operated in the
interest of the public, and is or will be of advantage to the convenience
and’ commeree of the people, and that a discontinuance of the existing
service, or a failure to cstablish the prnmd new serviee, will be sub-
stantially injurious to the commerce or lities affected, the commis-
slon may, n such just and reasonable terms as it may presceribe, by
order ex the time during which such c-x'l.stil:f aervice by water may
continue to be operated, or authorize the establishmont and maintenance
of the proposed new service, until its further order after hearing.

And so forth.

You will note that under section 11 of the Panama Canul aect
the power of the Interstate Commeree Conmmission is limited
to railroad owned or controlled water lines other than those
operated through the Panama Canal, and that in ovder to

ce,” and
ont all

authorize the continnance of such lines the commission should
1 be of opinion that they were being operated in the intorest .
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of the public and to the advantage and convenience and com-
merce of the publie.

But the duty did not stop there. They were required to
further find and be of opinion that the extension of the time
of service beyond July 1, 1914, would—mark the language—
% peither exclude, prevent, nor reduce competition on the route
by water under consideration.”

What does the proposed amendment in section 408 of the bill
do? It permits existing railroad owned or conirolled lines to
continne to be operated, or new services to be established,
without any reference to what the effect will be on existing water
lines. The commission is not required to find or be of opinion
that such extension of service, or such new service, excludes,
prevents, or reduces competition on the route by water under
consideration,

Does anyone think that an independent water line can live
in competition with a railroad-owned competing line?

The Panama Canal act required the withdrawal by raiiroad
companies from the operation of ships in competition with their
rail lines. That act, however, gave the Interstate Commerce
Commission certain discretion in extending the time within
which such water service by rail lines must be withdrawn.

Tt has recently been printed in the Recorp that durilng the
seven years since the enactment of the Panama Canal act the
Interstate Commerce Commission has denied but four applica-
tions by rail earriers for continuance of railroad-water service.
Such action by the commission has undoubtedly prevented that
which Congress originally contemplated, namely, that private
capital owning independent water lines should build up a water
service beneficial to the public in that it would not be rail con-
frolled as to its rates, and would, therefore, constitute a rail
competition such as eould never be obtained from railroad-owned
ships.

The phraseology in the bill which we seek to eliminafe not enly
perpetuates the railroad-owned limes which the Interstate Com-
merce Commission has permitted to be continued under ifs dis-
eretionary powers, as outlined, but grants to the Interstate Com-
meree Commission additional authority to permit the railroads
to further estend water service anywhere and everywhere, ex-
cept only through the Panama Canal, thus permitting rail lines
to furnish a camouflaged water service which would, however,
prevent active privately owned water competition with rail lines
such as would gnarantee to the public who could be served by
water carriers just and reasonable rates based upon the actual
cost of water transportation.

1t will be noted also that the phraseology which we propose to
eliminate would place the Interstate Commerce Commission in
exclusive eontrol of such railroad-owned water carriers as to
their rates, their schedules, and their practices, it being the evi-
dent purpose that they shall be considered differently than the
ships of privately owned water companies which are amenable
to the Shipping Board, as provided under the shipping act, to
which board also the raflroad-owned ships have been and now
are amenable in so far as they do a port-to-port business,

The language of the bill, however, would give to the Interstate
Commerce Commission control over the port-to-port rates of
such railroad-owned water carriers, leaving them a menace
always to privately owned shipping. We do not at this time
seek to further restrict railroads from operating ships beyond
that restriction provided in the Panama Canal act, but we seek
to prevent an extension of that authority. Congress undoubt-
edly proposed to eliminate railrond-owned ships from competi-
tion with private carriers, The Interstate Commerce Commis-
sion has balked that intent of Congress, and certain it is that
having failed to carry out the intents and pu of the
Panama Canal act, Congress is not justified in giving it further
authority of like character which may be used by it to further
destroy the independent water competition with rail lines.

If this motion to strike cut is agreed to, it will leave the
power of the Interstate Commeree Commission as it is now
nnder section 11 of the Panama Canal act, and that is where it
should rest for the present. The power of the commission, in
my opinion, should not be extended. The power to regulate
common carriers by water should continue in the United States
Shipping Board, where it is lodged by the shipping act, 1916.

The Committee on the Merchant Marine and Fisheries was in-
structed by Congress to investigate the steamship company
affiliations under House resolution 583 in the Sixty-third Con-
gress. In our report we made this finding as to the steamship
company affiliations on the Atlantic and Gulf coasts. I qguote
from: our report:

On this leading water
eamshi

way of A 10
fhe. Iatee ropuler: o5 hlthl ¥y of American commerce practicall

all
are either

are subsidiaries of one of ?wo large n;t lnxm;gg“aimme l:nstr-
ern 8t p_Corporation and the Atlantle, Gulf & West Indies Steam-
ghip Linecs. Exclugive of some very small and purely local lines, 28

lines, representing 235 steamers with a total of 549,821 gross tons,
handle practically all of the trafic n.lnng the entire Atlantic and Gult

20 steamers and 540.8 0ss tons referred to, the
lines controlled by the rallroads re t 4.5 per eent and 61.9 per

cent, 1espectively ; the lines of the Eastern Steamship Corporation, 1.}
eent and 10

r cent; and the lines of the Atlantic, Gulf & West

es Steamship Lines, 18.2 per cent and 22 per cent. In other words
the steamers of the railroad-controlled lines combined with those of
the Fastern Steamship Corporation and the Atlantie, Gulf & West
Indies Steamship Lines number 199, or 84.7 per cent of the above-
mentioned total for the 28 lines, and represent 516,055 gross fous, ov
93.0 per cent of the foregoing total gross tonnage. i

It will be noted that of the 235 steamers and 540,821 gross
tons referred to, the lines controlled by the rallroads represent
545 per cent and 619 per cent, respectively, of the regular
stenmship lines that handled the traflic on the Atlantic and
Gulf eoasts.

And yet in this bill it is proposed to give the Intersiale
Commerce Commission greater power over water trafiic and te
permit rail-owned or controlled water lines te strangle inde-
pendent linesg, all under the shallow pretense that to do so wiil
be in the publie interest.

It is time for the Congress to determine whether or not our
inland waterways, our Great Lakes, the Atlantic Ocean, the
Guilf, and the Pacific Ocean shall be national assets or national
lisbilities; whether we shomld continue to expend vast sums
of money for the improvement of our waterways, including the
Panama Canal, if the benefit of cheaper water rates Is to be
denied to the people. Looking at them from the railread
standpoint, they should be wiped off the map. They are re-
garded as an enemy, and the whole trend of this bill is to enlarge
the power of the Interstate Commerce Commission ever frans-
portation by water, to the end that competition by water lines
may be curtailed or enfirely eliminated, as has been the ease on
our inland waterways, and that the railroads may econtrol our
waterways and make them of no value to our great agricultural,
manufacturing, and commercial interests. Forelgn nations re-
gard their waterways as great national assets. We should
regard our waterways as great national assets. Indeed, we
ecould not estimate their value to our commerce if properly
and fully utilized; but we seem determined, in this and other
sections, to further climinate their use or very seriously
diminish their effectiveness as a means of cheaper {ransporta-
tion to the American people; and, as a member of the Com-
mittee on the Merchant Marine and Fisheries, who has given
12 or 13 years of his time in an effort to build up a great
American merchant marine and to increase the value of omr
waterways to fhe commerce of our country, I protest against
this tendency. It Is idle to ask the Committee on the Merehant
Marine and Fisheries to bring in legislation to build up an
American merchant marine and at the same time give the rail-
road companies power to throttle or curtail water transporta-
tion. [Applanse.]

Mr. CANNON. Mr. Chairman, the ocean we ean not ehange;
the Panama Canal eonnects the two oceans. The Great Lakes,
I suppose, will continue to be there, but so far as the inland
waterways are concerned I sometimes, from my standpoint,
grow weary of them. We spend money on the canal from here
to the South, within a stone’s throw of the ocean, and then we
are angry because commerce does no go upon if, and we want te
legislate so that commerce will go upon it. I grew up on the
Wabash and live within 12 miles of it now. The Wabash was
called the Appian Way, away back there by the French who
discovered it, and they used to float flatboats down on it and
little stern-wheel steamers, They are all gone now. The day
of the railroads has come. The Wabash is a navigable river,
with the Vermilion River, one of its tributaries, which runs
up and past my little town. It is a navigable river. The trouble
about it is that when you want the inland waterways and you
make them efficient, they will take care of themselves. There-
fore, without disagreeing with anybody or making myself offen-
sive to anybody, as I see if, I sometimes just grow—no; net
aweary, but I de not quite agree with the desire by law to force
the waterways to perform something that they can not do.

Mr. SMALL. Mr. Chairman, the motion of the gentleman
from Missouri [Mr. Arexaxper] ought to prevail. I do not
agree with the criticisms of this bill which are made by some
to the effect that it is altogether bad. On the contrary, I think
there are some very admirable features in if, particularly per-
taining to the railroads, but even the members of the commit-
tee would not claim inmfallibility, and certainly those who have
given consideration to some features of the bill and offer amend-
ments are entitled to the consideration of the House sitting in
Committee of the Whole, and I do not think it is altogether wise
to assume that every amendment is without merit,

In the Panama Canal act there was a provision which for-
bade railroads owning or operating boat lines competitive with
the railroads. The commission was gliven discretion, upon ap-
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plication, to find the facts whether the boat lines were competi-
tive and to extend the time within which the railroad might
dispose of its boat lines. I understand that very few—under
10—separations of boat lines owned by railroads have been
made, and I think it is fair to say that the tendency of the
commission has been to permit the continued ownership of these
boat lines by the railroads.

I submit, if I correctly estimate the attitude of the commis-
sion, that they are wrong. I furtlier submit that the law pro-
hibiting railroads from owning and operating competing boat
lines is wise. Traffic hy rail and traflic by water are dissimilar.
The common ownership ean not operafe in the interest of the
public. They never have done it and never will do it, and
always in the past boat lines operated by railroad lines in com-
petition with the railroads have been operating in the interest
of the railroads and not in the interest of the public. That
proposition in transportation ean not be denled. I take it no
one would stand up here and advocate the proposition that it
is in the interest of transportation, increasing the facilities of
transportation, and in the interest of the public to permit a
rail line to own a competing boat line. If that be true, why
this amendment to the existing law, and why should it be
adopted? Its only purpose is to extend the discretion vested
in the Interstate Commerce Commission and to permit the con-
tinued ownership by the rail lines of existing competing boat
lines: and not only that, but to permit railroads to construect
and operate additional boat lines,

The gentleman from Louisiana [Mr. Saxpers], in an address
in general debate, condemned this bill in very general terms as
sounding the death knell of water transportation. I am not
willing to go to that extreme, and do not do so; but I do say
that when an amendment like the one proposed by the gentle-
man from Missouri [Mr. ALexanper] is offered in furtherance
of a proposition connected with transportation which is wise
and which ean not be contested, it ought to have the favorable
consideration of the House, and that his motion to strike out
ought to be adopted. If it is not done, some color will be given
to charges like those made by the gentleman from Louisiana [Mr.
SanDERS].

Mr. HOMPHREYS. Mr. Chairman, I want to speak briefly
and eall the attention of the House to the fact that this section
as it is now will prevent the railroads from putting in any boat
lines in competition with the railroads, or in competition with
the boat lines that already exist on any of the inland waterways
of the country. The objection to permitting railroads to own
and operate boats on the rivers is apparent o everyone, The
mere right to do that was in itself a deawback to the develop-
ment of river transportation, because private individuals would
hesitate to put a boat line in if the railroads could under any
eircumstances get permission from the Interstate Commerce
Commission to inaugurate a boat line in competition.

Therefore to that extent private interests were discouraged,
but the section as it stands now will not authorize the railroads
to go into the steamboat business upon any of the rivers in the
country. They are expressly excluded from that privilege.
The only place they will be permitted fo establish their lines
will be upon the Great Lakes, upon the Fall Fiver Line running
from New York City up through Long Island Sound, where, ac-
cording to the statements of gentlemen from those communities,
that service is very greatly needed. Since the passage of the
Panama Canal act the service by water in those two specifie
Jocalities has greatly deteriorated and in some instances has
passed away altogether, and they are anxious now to have the
anthority given to the railroads to reestablish that service which
has passed away. XNow, those of us who represent the inland
waters of the couniry, I submit, ought not to stand in the way
of these others if they want it, and especially since they have
accepted the amendment which makes it impossible in the future,
as it has been since August, 1914, for the railroads to inaugurate
any steamboat service on any of the inland rivers of the country
which come in competition with the private boat lines.

Mr, ALEXANDER. Will the gentleman yleld?

Mr. HUMPHREYS. T will,

Mr. ALEXANDER. Have the railroads any steamboat lines
on inland waterways now?

Mr. HUMPHREYS. Not now. They can not establish them.
1f they had the right to do it, which they would have had under
this section before amendment, the gentleman can see how in-
vestors would be timid about establishing a boat line on any
river if by any possibility the roads could come in subsequently
and establish a competing service, but this forbids that. It says
the railroads can not do that, and therefore I submit, so far as
the inland waterways of the country are concerned, there is no
sort of harm in the section as it stands.

Mr. DAVEY. Does the gentleman think the amendment will
preclude the railroad company from owning any stock or interest
in any water line?

Mr., HUMPHREYS. = Absolutely. That is plain. They ean
not own any stock or have any interest in the ownership or
operation or lease, or otherwise, of any steamboat company or
any service by water in any of the rivers of this country,
except such rivers as the Detroit River, the St. Marys River,
the Niagara River—which are connecting rivers between the
Great Lakes—and the East River, and Long Island Sound.

The CHAIRMAN. The time of the gentleman has expired.

Mr. ALEXANDER. I ask that the gentleman’s time be ex-
tended two minutes——

The CHAIRMAN. The gentleman from Missouri asks unani-
mous consent that the time of the gentleman from Mississippl
be extended two minutes. Is there objection?

Mr, ALEXANDER. In order that I may ask him @ question.

The CHAIRMAN. The Chair hears none,

Mr. ALEXANDER. Now, the railroads under existing law
can potentially destroy commerce on our inland waterways,
and there is no inducement for them to establish water lines.
Is not that true? Then your amendment is absolutely worth-
less; and that is my judgment.

Mr. HUMPHREYS. Of course, I do not agree with the gen-
tleman with the rest of the two minutes I have. [Laughter.]
I dissent., ;

Mr. TILSON. Mr, Chairman, I rise in opposition to the pro
forma amendment or move to strike out a sufficient number of
words to get the floor. I wish to challenge squarely the propo-
gition of the gentleman from North Carolina [Mr. SaranL], and
I wish to use as an illustration, amplified somewhat, an example
referred to by the gentleman from Mississippi, who has just
taken his seat.

The New York, New Haven & Hartford Railroad parallels
Long Island Sound from the eastern end of Long Island
Sound to New York; therefore boats running through the
Sound would be regarded as in competition with the railroad.
Prior to the passage of the Panama Canal act the New York,
New Haven & Hartford Railroad had a number of boats, with
boat lines running on Long Island Sound from New London,
from New Haven, from Bridgeport, and from other ports, all
running to New York. These lines were a great convenience
to the people living not only along the north shore of the Sound
but the entire interior section of New England. They served
an excellent purpose. They carried freight much more quickly
to and from New York to all of this region than it was carried
by the railroad. The Panama Canal act, requiring railroads
owning or operating water lines to dispose of them, was not en-
forced at once In Long Island Sound, and the time for its enforce-
ment has been extended from time to time because of the situa-
tion there.

A number of railroads come down to Long Island Sound from
the north. They come by way of Hartford and down the river
by railroad or by boat to the Sound. They come by way of
Norwich and New London, down the Thames River to New Lon-
don. They come from a number of directions down to New
Haven, and all in effect extend the several railroad lines by
using the water route to New York. Bridgeport is similarly
situated and can utilize the water route to New York.

Our difficulty is that the railroad, especially from New Haven
to New York, is greatly congested. It is the neck of the boitle,
if I may use that soon-to-be-out-of-date illustration. The rail-
road being already overburdened, the water lines serve the very
useful purpose of extending the north and south railroads to
New York. The shippers of this entire region are seriously
handicapped in the conducting of their business by inadequate
shipping facilities. Boats on the Sound materially help in the
solution of the problem and the more of them the better for the
people of the communities served. Any law the effect of which
is to compel the railroad to divorce itself from its boats and to
dispose of them f{s, in my judgment, a law in direct opposition
to the best interests of the people being served by them.

Mr., SMALL. Will the gentleman yield?

Mr. TILSON. I will yield to the gentleman.

Mr. SMALL. If the cities of New Haven, Dridgeport, and
other New England cities on the water were provided with
municipal terminals, modern in every way, and there were inde-
pendent boat lines between those cities and New York and
other points, and those independent boat lines had an agreement
for interchange of traffic with the railroad, does not the gentle-
man think it wounld be a healthier condition and have a better
tendency to serve the public in transportation?

Mr. TILSON. 1 doubt it, even if the many fitvorable things
supposed by the gentleman were true. Unfortunately, they are
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not true, and probably will net be true as a result of any legis-
‘1ation that we might enact. The State of Connecticut has spent
'a million dollars to build a pier at New London in order to aid
/in bringing to pass the very things the gentleman suggests, but
‘they have not come as yet. After all, the railroad is better
'prepared to handle the traffic than anybody else, and if we
.force the railroad to sever its connection with the boat lines,
ithen, instead of sending it over somebody’s boat line which is
 competing with the railroad, it will try to send it, if it can,
through the neck of the bottle, which is the congested district
ijust east of New York City.

AMr. WINSLOW. I would suggest to the gentleman that
there are independent lines all up and down the Sound, and
they do not increase. They have never been able to furnish
enough boats to take the business, and even with the railroad
boats they are short.

AMr, TILSON. I thank the gentleman from Massachusetts for
his very accurate suggestion. The business has never been taken
care of by independent boat limes, and it is the conviction as
well as the fear of the people there that it never will be. If
it 1s made permissible for railroads under proper regulations
to connect up with their own boat lines and use Long Island
Sound, it will be the very best thing possible for all the people
of New England. I repeat that if we put anything into this
law that will restrict the use of Long Island Sound in the way
it was restricted by the Panama Canal aet, it will be a serious
‘injury to the people of New England.

Mr. TOWNER. Mr. Chairman, I rise in opposition o the pro
forma amendment of the gentleman from Connecticut [Mr.
/Trmsox] for the purpose of making this statement and observa-
tion,

Information has come to us that the Senate refuses to con-
sent to the adjournment of the House at this time. That being
‘irue, the Members of the House cught to understand that any
adjournment to-night is impossible. It is not only that condi-
jtion that should hold us here, but also the further condition
tlmt there is at least a possibility, if not a probability, that the
ftreaty will be defeated in the Senate. In that case the House
should remain here in order that immediately, if that should be
done the House and the Senate may pass a joint or concurrent
resolution to the effect that the war between Germany and the
United States is at an end. [Applause.] That, in my judg-
quent, will be a supreme duty of the House. In view of that,
Myr. Chairman, I desire to ask the chairman of the committee
awhether at this late hour on Saturday evening it is worth while
A{hat the House should be held any longer in session to-day? It
occurs to me that upon the determination of this amendment it
would be proper and only justice to the membership of the
House that we should adjourn until Monday. [Applause.] .

Mr, WILSON of Louisiana. Will the gentleman yield?

Mr, TOWNER. I will yield to the gentleman from Louisiana.

Mr. WILSON of Louisiana. Is it your information that the
Senate is going to vote on the freaty to-day finally?

Mr. TOWNER. I think not. That is only a =suppesition.
But the probabilities are that the reservations will all be passed
upon this evening.

Mr, LONGWORTH. I may say to the gentlemen that my un-
derstanding, after conversation with several Senators, was fthat
the Senate does not intend to finish to-day, but proposes to ad-
Howrn at about 5 o'clock. I do not say that with any authority,
but it is merely my understanding.

Mr. TOWNER. That only emphasizes the suggestion I make.

Mr. BANKHEAD. Will the gentleman yield?

Mr, TOWNER. I yield to the gentleman from Alabama.

AMr. BANKHEAD. What action of the Senate leads to the
gZentleman's statement that they have refused to consent to the
adjournment of the House? Has the matter ever been formally
up in the Senate?

Mr. TOWNER.
Apon,

Mr, CLARK of Missouri, Will the gentleman yield?

Mr. TOWNER. I will be glad to do so.

Mr. CLARK of Missouri. There is no question about the Sen-
ate not being willing to pass that resolution. I would like to
ﬁsl\ the gentleman from Iowa [Mr. Towxer] what zood there is
'to waste two hours this afternoon?

Mr. TOWNER. That is just what I am suggesting.

Mr. CLARK of Missouri. I know, but if we go on with this
(bill we will not be wasting time. If we adjourn now, it will
‘throw away two hours or two hours and a half.

Now, about the adjournment. -The resolution the gentleman is
#alking about, to declare the war at an end, can be passed in two
hours or can be defeated within two hours. With an adjourn-
ment to-day, it would not do the gentleman from Iowa any
good, or myself, or anybody that lives as far away from here as

I think it has only been informally agreed

we do. If we are going to adjourn, the guicker we adjourn
next week the better we will be off. It will save riding from
here to St. Louis on a train and coming right back again.

Mr. TOWNER. I will say to the gentleman from Missouri
that this condition exists: A great many Members have made
arrangements to go away to-night, and some to-morrow. If we
adjourn within a short time they ean eancel those arrangements
and change them, and they should have an opportunity to do so
while they can do it, this being the last working day of the week,

Mr. SMITH of Michigan. Will the gentleman permit an in-
quiry?

Mr. TOWNER. I yield.

Mr. SMITH of Michigan. Is it the gentleman’s impression
that?we will conclude this bill on Monday if swe should adjonrn
now

Mr. TOWNER. I think we could if we met at 10 o'clock.

Mr. SMITH of Michigan. If not, we might use these two
hours to-night.

Mr. TOWNER. That is for the committee to determine.

Mr. ESCH. My, Chairman, I think we had better run at least
until half past 5. It is not my purpose to have a session to-
night, in view of the situation in the Senate, but I think we
ought to run until half past 5.

The CHAIRMAN. The time of the gentleman from Iowa has
expired; all time has expired. The question is on the amend-
ment of the gentleman from Missouri to strike ont section 408.

The question was taken, and the Chair announced that the
noes seemed to have it. )

Mr. ALEXANDER, Division, Mr, Chairman.

The committee divided ; and there were—ayes 50, noes 71,

So the amendment was rejected.

The Clerk read as follows:

Sec. 411. The two paragraphs under (a
of section G of the commerce act are he
bined into one paragraph

“s a) To establish ical connection between the li.ncs of the rail

carrier and the dock at which interchange of passenger
is to be made, Irrespectivc of the ownership of the clm:k. IJ l}]ll'ectin.g
the rall carrier to make suitable connection between its @ and a
track or tracks which hnve heen conah-ncted from the dock to the limits
of the rallroad right b{ directing either or both the rail
and water earrier, indh'idtmﬂy or in connection with one another, te
construct a sunitable dock and construct and connect with the lines of
the rail carrier a track or tracks to the dock. Such dock shall bhe
considered a terminal, within the meaning of that term as used in

of the thirteenth paragraph
¥ amended so as to be com-
to rend as follows:

other sections of the aet, and the powers here conferred are in addi-.

in other sections, The commission shall have
full anthority to determine and prescribe the terms and conditions
upon which these docks and connecting tracks sball be operated, and
it may, cither in the constmct!on or the operation of such doeks and
tracks, determine what sam shall be paid to or by either carrier:
Provided, That construction m:g:e!:md by the commission under the pro-
visions of th.ls ;{:cragmph shall subject to the same restrictions as to
findings o convenience and necessity nnd other thatters as is
construction mqulred under section 1 of this act.

Mr. SANDERS of Louisiana. Mr. Chairman,
amendment.
The CHAIRMAN,

tion to those provided

I offer an

The gentleman from Louisiana, a member

of the committee, offers an amendment, which the Clerk will.

t.
The Clerk read as follows:

Amendment offered by Mr. Saxpers of Loultil.m::
strike ont all of section 411.

The CHAIRMAN, The genfleman from Louisiana is recog-

Page 50, llue 20,

nized.

Mr. SANDERS of Lounisiana., Mr. Chairman, I desire, if I
may, to explain to the committee just exactly what this is. I
wish you would turn to your copies of the bill, page 59, section
411, line 20. Now listen: “ Two paragraphs under (a) of the
thirteenth paragraph of section 6 of the commerce act are
hereby amended so ns to be combined into one paragraph, to
read as follows.”

Therefore, from a mere reading of the bill, I undertake to
say that every man would understand that that would mean the
combining of two paragraphs.

Now, Mr. Chairman and gentlemen of the commitiee, it does
nothing of the kind. Section (a) in the bill, at page 59, and
running over to line 22, on page 60, changes, amends, and modi-
fies the two paragraphs of section G of the commerce act in
most important matters, and does it to the detriment of the
States and the cities that have expended thelr money and
builded their terminals and their docks.

The first change that is made of any importance begins in
line 25, on page 59, and goes over into page 60, and puts in these
words—the strongest that can be put in by the English lan-
guage:

Irrespective of the ownership of the dock.

That means, gentlemen, that a town or a city, like the city of
New Orleans, where there are State docks, not municipal, for
the docks of New Orleans are State docks. It is a State insti-
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tution. The revenues of those docks are pledged to the redemp-
tion of the bonds issued against them in prinecipal and interest.

It has been contended that paragraph (a) of the commerce
act carries the same provisions. Gentlemen, it does not. The
present law is nowhere in the world as strong as this provision.

Then you have got on line 5 of page 60 the words “ of the
railroad "' added, and then, on lines 9, 10, 11, and 12, you have
got an entire paragraph added; and then you have given the
Interstate Commerce Commission, on lines 13 and 14, the right
to prescribe the terms and conditions under which river and
ocean traffic ean use the docks owned, built, and operated by
the State of Louisiana. Then you have added the word “ docks ™
in line 14, and you have added the word * docks " in line 16.

In other words, by these provisions in this bill you have
taken away from the locality and from the State, the municipal-
ity, public ownership of docks and ways, docks built by and
through public money, owned and operated by State or munici-
pality, and you undertake to deprive that State or that mu-
nicipality of the right of prescribing the terms and conditions
under which their own public utilities may be used.

I have said that there is an invasion of State lines through-
out this bill. There is no more outrageous invasion than is
attempted in this section which I have moved to strike out.

No harm can come, gentlemen of this committee, by leaving
section (a) as it stands in the commerce act to-day. No harm
ecan come to this bill, because under the existing law the
Interstate Commerce Commission has all the power that it
ought to have. Do not try by act of Congress to take away the
management and the control and the operation of State or
municipal doeks or piers placed there by a people for their own

purpose.

Mr, DENISON. Mr. Chairman, will the gentleman yield for
a question?

Mr. SANDERS of Louisiana. Certainly.

Mr. DENISON. May I ask the gentleman from Louisiana if
these municipal or State docks are facilities that are used for
interstate commerce?

Mr. SANDERS of Louisiana. Yes, sir.

Mr. DENISON. Does the gentleman think that the State of
Louisiana, with reference to an interstate facility, or a facility
of interstate commerce, should he superior to the United States?

Mr. SANDERS of Louisiana. Absolutely, in regard to our
own docks.

Mr. DENISON. The Constitution says otherwise.

The CHAIRMAN. The time of the gentleman from Loulsiana
has expired.

Mr. SANDERS of Louislana.
minutes more, if you please,

* The CHAIRMAN, The gentleman from Louisiana asks unani-
mous consent to proceed for three minutes more. Is there
objection?

There was no objection.

Mr. DENISON. The Constitution says otherwise.

Mr. SANDERS of Louisiana: There is nothing in the Con-
stitution of the United States anywhere that says that State
property can be taken by the Federal Government.

Mr. DENISON. Mr. Chairman, will the gentleman yield
again? ;

Mr. SANDERS of Louisiana. Yes.

Mr. DENISON. The Constitution does give the Congress
plenary power to regulate interstate commerce, and when a
State enters into the construction of faeilities for interstate
commerce the State must do so subjeet to that constitutional
power.

Mr. SANDERS of Louisiana. There is not any question about
the Constitution of the United States giving to Congress the
right to regulate and control interstate commerce. But that
is not what Is attempted in this amendment. You are attempt-
ing here to dictate to a sovereign State the terms and condi-
tions under which a vessel, a steamboat, a river-going or ocean-
zoing vessel shall tie np at the docks at the city of New Orleans
or any other city where docks are publicly or privately owned.
You are taking away the management of those docks. You are
taking away the control of those docks.

Yes; you have got the right to regulate interstate commerce,
but you have not the right by an act of Congress, you have not
the legal right, and, more than that, you have not the moral
right to go down and take the docks built by State money and
undertake to say how those docks shall be managed and under
what terms they shall be used. It is inherentily illegal. Worse
than that, it is inherently immoral. I have not heard the gen-
tleman from Illinois, or any other gentleman on that side, state
that we could take a copper cent from a railroad. Oh, no.
Their property is sacred and must not be touched. But the
property of the State of Lounisiana mnst be treated otherwise,

Mr, Chairman, I ask for three

Mr. BENSON. My, Chairman, will the gentleman yield?

Mr. SANDERS of Louisiana. Yes, :

Mr. BENSON. Did you not do that very thing when you took
the railroads away from the owners?

Mr. SANDERS of Louisiana. We did not.
and pald them well, for the use thereof.

Mr. BENSON. Would we not pay the States for the use of
the docks? :

Mr. SANDERS of Louisiana. No. There is not one word in
this about paying the State.

The CHAIRMAN, The time of the gentleman from Lonisiana
has again expired.

Mr. DENISON.
amendment,

Mr. SMALL. Will the gentleman yield to allow me to offer
a perfecting amendment?

Mr. DENISON. In a moment I will. Gentlemen, I appreciate
the attitude of my friend from Louisiana [Mr. Saxpers]. I
know how he feels on this question, but he is in error. The
Constitutien gives the Congress absolutely plenary power to
regulate interstate commerce. Now, whenever a sovereign State
or a municipality engages or invests in a facility of interstate
commence, then that State or municipality must submit to the
supreme power of Congress just the same as an individual, and
the mere fact that it is a State or a municipality that engages
or invests in the facility of interstate commerce does not change
the Constitution of the United States or the constitutional power
conferred on the Congress. d

Let me give you an illustration. Suppose the State of Lonis-
iana should issue its bonds and invest in a railroad running
from New Orleans to Austin, Tex., and engage in interstate
commerce. Then my friend from Louisiana [Mr. Sanpers]
would come here and say that Congress has no right to impose
any regulation on that railroad because it is a State railroad,
and a sovereign State can not be subjected to the power of the
Congress.

Mr, SANDERS of Louisiana. WIill the gentleman yield?

Mr. DENISON. I will be glad to yield? ¢

Mr. SANDERS of Louisiana. Would the gentleman confend
that this Congress could order the State of Louisiana to huild
that railroad?

AMr. DENISON. Certainly not.

Mr. SANDERS of Louisiana. That is exactly what this
amendment does when it orders us to make physical conneetion
here, there, and elsewhere.

Mr. DENISON, If the gentleman from Louisiana ean not see
the distinction between the power to order a person or a State
to do something that it has never undertaken to do, and the
power to regulate it when it has undertaken to do a thing
which the Constitution gives the Congress the power to regulate,
that is the gentleman's misfortune.” I can see the distinction.

Mr. MOORE of Virginia. May I interrupt the gentleman ?

Mr. DENISON. I yield to the gentleman from Virginin.

Mr. MOORE of Virginia. I should like fo ecall attention to (he
fact that in a preceding section of the bill, with reference to the
power of the commission to require the joint use of terminals,
provision was made for compensation. 1Is there in this section
any provision for compensation? The gentleman from Louisiana
[Mr, SaAxDERS] construes the provision as giving the commission
the authority to control the operation and use of the docks at
New Orleans. Can the commission, under that power, without
compensation to the municipality, authorize  the control and
operation of those docks when it is understood that these docks
produce a very large revenue to the State?

Mr. DENISON. We do not think that, and I do net think
anyone would give that construetion to it. The commission can
not take the property of a private individual or a municipality
or a State and let others use it without just compensation.

Mr. MOORE of Virginia. This does not seem to provide for
any compensation.

Ar. DENISON. I do not think it is subjeet to that construc-
tion. Congress can not take private property or municipal
property or State property and subject it to the use of others
without just compensation. That would be a violation of the
Consitution.

Mr, SANDERS of' Louisiana.
question?

Mr. DENISON. Yes,

Mr. SANDERS of Louisiana. Can the gentleman read any-
where in this section the right of Congress to order the State of
Louisiana to build the connecting link ealled for here at the
pleasure of the Interstate Commerce Commission? And is there
any compensation for that or is there any compensation offered
in this bill for the use of the docks?

We paid them,

AMr. Chairman, I rise in opposition to the

May I ask the gentleman a
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. Mr. DENISON, Let me tell the gentleman from Louisiana my
view upon that question.

The CHAIRMAN. The time of the genileman has expired.

Mr, O'CONNOR. I ask that the gentleman’s time may be ex-
tended two minutes.

The CHAIRMAN. The gentleman from Louilslana asks unani-
mous consent that the time of the gentleman from Tilinois he
extended two minutes. Is there objection?

There was no objection.

Mr. DENISON. Whenever the State of Louisiana, or the
municipality of New Orleans, or any other State or munici-
pality undertakes to perform the function of an interstate car-
rler, it thereby submits itself to the supreme power of Con-
aress under the Constitution, and anything that the Congress
can properly authorize the Interstate Commerce Commission
to do to a railroad or a private individual it can do to a
municipality or State; and the mere fact that the State chooses
to do that thing does not exempt the State from all of the
powers under the interstate commerce clause of the Constitu-
tion, or any of those powers.

My, SANDERS of Louisiana. Does the gentleman think that
the Congress legally or morally can take the property of the
State of Leuisiana in whole or in part without compensation?

Mr. DENISON. No; I do not; and I have not said anything
to intimate thaf.

AMr. SANDERS of Louisiana.
not think that.

Mr. DENISON.
mating that.

Mr., STEVENSON. Mr. Chairman, of course, I take it that
the gentleman's position is that if the people who own these
docks consent to this use of them by the railroads, it will be
all right. They can get the right in that way. Now, suppose
they refuse their consent, how can you get their property ex-
cept by condemnation proceedings? There is no power given
here to condemn, is there?
~ The CHAIRMAN. The time of the gentleman from Illinois
has again expired.

Mr. DENISON,
the gentleman.

Mr. EDMONDS. My, Chairman, I offer an amendment,

The CHAIRMAN. The gentleman from Pennsylvania offers
an amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr. Enymoxns : Add after section 411 as a new
para.fmph !

“ That the thirteenth paragraph of section ¢ of the commerce act,
which reads: ' When property may be or Is transported from point to
point in the United States by rail or water through the Panama Canal
or otherwise, the transportation being by a common carrier or carrlers,
and not entirely within the limits of a single State, the Interstate Com-
merce Commission shall have jurisdiction of such tmmgurution and of
the carriers, both b{ rail and by water, which or do engage in the
same, in the following particulars, in addition to the jurisdiction given
by the act to regulate commerce, as amended June 18, 1910, be and is
bereby amended to 1ead : * When property may be or is transported from
point to point in the United States by rail or water through the Panama
Canal or otherwise, the transportation being by a common carrier or
carriers, and not entirely within the limits of a singie Etate, there shall
be a joint commissgion composed of three members of the Interstate Com-
meree Commission, and three members of the Shipping Board elected by
each body, the commission to be known as the eral Jeint Commission
on Rail and Water Traffic, which shall have jurisdiction of such trans-
portation and of the carriers, both by rall and by water, which may or
o engage in the same, in the foliowing particulars.'”

Mr. ESCH. 1 reserve a point of order on the mmendment.

The CHAIRMAN. The gentleman from Wisconsin reserves
a point of order.

Mr. EDMONDS. Mr, Chairman, I am rather inclined to be-
lieve that this amendment is subject to a point of order, but I
hope that the point of order will not be made, During the last
few days a number of Members, particularly those connected
with the merchant marine and fisheries, have made an appeal
to the committee not to place the water business so conclusively
under the Interstate Commerce Commission, because we realize
that if you waut to give the death blow to the eoastwise business
of the merchant marine generally, you are gouing to do it by pass-
ing this legislation and putting the general supervision of the
business where this committee seems to wish to place it.

There is no doubt that there should be on any commission that
intends to take up the question of water facilities, the question
of port facilities, some representation of some board that will
represent the water business. At the present day the Interstate
Commerce Commission has only one object in view, and that is
to: make the railroads in the country a sucecess, aund to take
care of the interests of the people in the Government, of course,

But here we are placing an epfirely dissimilar business, a
business that has nothing to do with ra:lroads, that operates in
a different manner and nnder diffecent conditions, placing it un-

I am glad the genileman does

I hope I have not sald anything even inti-

I am sorry I have not the time to answer

der railroad conditions without giving the waterways people an
opportunity to have a man on the board that has the final de-
cision in making the rates. I trust, gentlemen, you will listen to
this case, because it is the last opportunity we have to offer ycu
anything in the bill to proteet the water business of the country.
If it is your intention not to do so, you will vote down the amend-
ment. If the point of order is sustained, I will support the
amendment offered by the gentleman from Louisiana to sliike

out the section.

The CHAIRMAN. Does the gentleman from Wisconsin malke
the point of order?

Mr. ESCH. I insist on the point of order, Mr, Chairman,

The CHAIRMAN. The amendment provides for the appoint-
ment of a new commission, to consist of certain members of the
Interstate Commerce Commission and certain members of the
Shipping Board, to have control over matters relating to naviga-
tion through the Panama Canal. In the opinion of the Chair
the amendment offered by the gentleman from Pennsylvania
proposing the creation of such a new commission, constituted as
this is provided for in the amendment, is not germane to the sec-
tion of the commerce act to which it is offered, nor to any pro-
\‘gilion of the act, and therefore the Chair sustains the point of
order. ;

Mr. O'CONNOR. My, Chairman, I move to strike out the last
two words. . )

Mr. SMALL. Mpr. Chairman, I have several perfecting smend-
ments, and I have been trying to get recognition by the Chair.
I do not want to lose miy rights.

The CHAIRMAN, The gentleman will be recognized later.

Mr. O'CONNOR. Mr. Chairman and gentlemen of the coni-
mittee, I have no desire to differ from the very able gentleman
from Illinois [Mr. DEN1soN] with respect to the legal conclu-
sions that he has drawn with reference to the power of the Inter-
state Commerce Commission and in reference to the interstate
traflic of this country. I do not intend to disagree with my able
colleague from the State of Louisiana with respect to the rights
he tries to preserve by virtue of his amendment, rights which
are almost sacred to us, gentlemen. The dock commission of
the city of New Orleans, as it is generally styled and referred
to, had jurisdiction over that part of the river front of the Mis-
sissippi which begins four parishes above New Orleans—and
a parish corresponds to your county division—in the distriet of
my colleague, H. GArraxD DUPRE, and stretches way down across
the front of New Orleans and that of the parish of St, Bernard.
which is immediately in front of the battle ground on which the
Battle of New Orleans was fought. <

The construction and maintenance of these docks have cost
the people of the city of New Orleans millions and millions of
dollars, When I say it has cost the people of the city of New
Orleans millions of dollars I want you to realize fully the sig-
nificance of that statement., New Orleans is a city relatively
poor, Per capita, I imagine, we are one of the poorest cities in
the United States of America. There are any number of sad
reasons for that fact—the Civil War, the occupation of that city
by Ben Butler and its tragic memories, the yellow fever that
followed, the calamities and catastrophes and afflictions that
besieged us, the overflows, and a thousand other things that
have come to try the souls of those people, until they have lost
almost everything but their faith in their country. And yet
she has, in spite of all these drawbacks and disasters, disasters
and defeats that would have crushed any other people, become
one of the finest cities in the world as a result of the willingness
of her people to spend their all to make her commercially aud
industrially a great and well-equipped port to handle the com-
merce of the world and to maintain her financial integrity at
any cost.

Aye, it may be truly said of New Orleans that there was a
time when her people had lost all, as a result of vicissitude,
but their honor. You gentlemen of the rich and opulent cities
of the North and East do not know what these millions spent
by our people to construct our wharves and warehouses and
docks meant to the people of that city. They have spent those
millions in perfecting a great and magnificent dockage system,
which includes every facility known to modern mechanical
genius in building up a port which challenges the admiration
of the commercial world. We have built up a public railroad
system there for the purpose of carrying the freight from all of
the railroads that enter the city of New Orleans to the docks.
We have a magnificent system, a system that was said by Gen.
Black recently before the Committee on Merchant Marine and
I'isheries to be one of the finest in the world. Gentlemen, you
will easily understand the apprehension, you will understand
the fear, of a people who have gone to that tremendous expense
in an endeavor to make that port one of the great ports of the
country, in respect to anything that might menace the position
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they have laboriously ascended to and acquired as a result of
vears of sacridee—sacrifice and toil that have no parallel in
history. A bill as important as this and which contains so
many featares of vast possibilities to the commerce of the
country ought to be submitted to our exchanges and commer-
cial bodies before being taken up in this House. I do mot
like to refer harshly to any legislation that is being considered
by this body, but, so far as I know, the only board of frade or
assoclation of commerce that I have heard from in connection
with this bill is the Cleveland Board of Trade or association
of commerce. The matter contained in this section, which is so
important to the people of New Orleans and its industrial and
commereial and financial life——

The CHAIRMAN. The time of the gentleman from Louisi-
ana has expired.

Mr., DUPRE. Mr. Chairman, I ask unanimous consent lhat
my colleague may have two minutes more.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. O'CONNOR. 1 repeat, this section is of suflicient im-
portance in itself to justify me in saying and reiterating it that
it should have been submitted to our trade boards in order that
we might have had their advice and suggestion.

Mr. Chairman, this bill—and I can not repeat it too often—
this bill should have been submitted to the various commercial
exchanges of the country, and in all probability if this had been
done we would have had a more ecarefully and better digested
bill before us, and having had the advice of our commercial
bodies we would have been better equipped for its discussion.
I know that when news of this measure is carried to the people
of that city, when the idea is carried to them that their all,
that their labor and investment for years is endangered, t]:la.t
the Interstate Commerce Commission by its mere fiat can
change its facilities from one part of that great river front to
another, it will in all probability arouse a feeling among our
people that their Itepresentatives here have not been attending
to their duties; that they have been recreant to their trust if
they do not protest ngainst {he section and ask for a recom-
mitment of this bill in its entirety.

I hope that this section and all other sections at the proper
time will go over, in order that this proposed legislation might
receive the consideration of commercial bodies, exchanges, and
associations of commerce throughout this country. I do not
believe that the agricultural interests are any too enthusiastic
Tfor its passage. I feel that wage earners view it with alarm
and hostility, and that the commerclal interesis in our land
may feel, out of sympathy for these two great branches of
society and a desire to protect themselves against what may
prove to be an ill-confected bill, that it should be recommitted in
order to secure a calmer and more deliberate and judicious and
serene conslderation than it has, in view of the turbulence and
disturbances of the day and time.

Mr. ESCH. Mr. Chairman, will the gentleman yield?

Mr. O'CONNOR. Yes.

AMr. ESCH. The principles in this bill relating to interstate
commerce were presented in a bill on the 2d day of Juh and
they have not been changed in this bill

The CHAIRMAN. The time of the gentleman from Lounisiana
has again expired.
Mr., SMALL. Mr. Chairman, a parliamentary ingoiry.

The CHATRMAN. The gentleman will state if.

Mr. SMALL. I have several amendments which I desire to
offer to this section. May they all be read at the same time?

The CHAIRMAN. Without objection, they may be read for
the information of the committee and offered at the proper time.

Mr. SMALL. Then I request that that be done, and offer
the following amendments.

The CHAIRMAN. The gentleman offers an amendment
which the Clerk will report, and he also offers amendments
which may be read for the information of the committee and
offered at a later time,

The Clerk read as follows:

First amendment offered by Mr. SMALL : Page 59, line 235, strike out
the words “ To establish ™ and insert in llen ¥hereof the words * They
shall establish.”

Second amendment oﬁcred r Mr. SMALL: Page 60. lines 1 and 2,
strike out the words * irres tive of the ownr-rshlp of the dock.

Third amendment offe hs’ Mr. SmaLL: Page 60, line 7, strike out
the words “ comstruct a sultable dock nnd"' page 60, lines 10, 11,
and 12, strike out the words * Such docks shall be mnsidered a ter-
minal, within the meaning of that term as used in otheér sections of
the act, and the ?owcrn here conferred are in addition to those pro-
vided In other secti

IF'ourth amendment offcred by Mr. SmaLnn : Page 60, line 14, strike out
.l.h{- igrg:d" docks and.,” and page 60, Tine 16, strike out the words

aoc

Mr. SMALL. Mr. Chairman, I hope the chairman and other
Alembers ohserved the text of the bill while the Clerk was read-

ing these proposed amendments, so that they will know what
is sought to be stricken out. If I should be so fortunate in im-
pressing the Members with the importance of these amendments
as they appear to me I shall be very grateful, and I ask the at-
tention of the chairman of the committee,

This section as it stands ‘now confers upon the Interstate
Commerce Commission jurisdiction over all docks, whether they
be docks built by water lines or owned by railroads or munici-
palities or States. That is not a wise or necessary jurisdiction
to confer upon the commission, but, upon the contrary, is most
unwise and will work injustices in many cities of the country.
The great docks at New Orleans, those at San Franeisco, the
new and magnificent docks at Seattle, at Los Angeles on the
Pacific coast, at Philadelphia, at Baltimore, at Galveston on the
Gulf—this gives the commission jurisdiction over all those docks
and the power to make rates as to their use. Admitted it is a
valid exercise of power, it is an unwise one, and I submit to
the committee that those words proposed to be stricken out,
which would take away that jurisdietion, ought to receive the
sanction of the committee.

Mr. ALEXANDER. Will the gentleman yield?

Mr. SMALL. Yes; just for a question.

Mr. ALEXANDER. If this amendment were not agreed to
and this prevision is written info the law, will it not diseourage
municipalities and States to provide these terminal facilities?

Mr. SMALL. Absolutely, and I just heard a gentleman a
while ago speaking in reference to a city upon the Gulf say that
if this scetion were passed o certain referendum at which the
question of issuing bonds was to be taken would result un-
favorably in a bond issue. Certainly it would discourage mu-
nicipalities over the land from creating aud constructing
munieipal water terminals. AMpr, Chairman, this. section goes
further and gives the commission power to compel boat lines to
build docks or terminals. That ig an unwise conferring of jurls-
diction upon the commission and it would deter the construc-
tion of boats and the operation of boat lines. These amend-
ments which have been offered on page 60 remove these difficnl-
ties and leave the section, in my opinion, n very wise one.

Mr. DENISON rose.

Mr. SMALL. In a mowent. And over here on page 50 at
the bottom almost of the section I change the words ‘‘to es-
tablish ” to the words “they shall establish.” 1In other words,
it makes it mandatory upon the commission to establish con-
nection between rall lines and water lines. It is a different
sort of an amendment from the other. I now yield to the gen-
tleman from Wisconsgin.

Mr. ESCH. On page 3010 of the hearing in the amendment
submitted by the gentleman from North Carolina I find this
provision: * The provisions of this paragraph shall apply to
cases where the dock or water terminal is owned by the mu-
nicipality or other public agency or by any hody other than,
the water carrier involved.” Ts that the gentleman’s attitnde
now? "

Mr. SMALL. If that be my expression at that time I cer-
tainly do not agree with it now, and lowever unfortunate
the expression was I have never maintained the thought that
the Interstate Commerce Commission should have power over
docks and terminals owned by boat lines and municipalities.
The only thought I ever had was that those terminals should
be used for the interchange of traffic between rall lines and
water lines and I have always insisted that the commission
should have power to effect an interchange of traffic, buf never
to the extent to which this section goes.

The CHAIRMAN. The time.of the gentleman has expired.

Mr. SMALL. I ask that I may have five minutes additienal.

The CHAIRMAN. Is there objection? [After a pause.]
The Chair hears none.

Mr. SMALL. I yield to the gentleman from Illinois.

Mr. DENISON. I was going to say to the gentleman from
North Carolina that the very high respect which the committee
had for the opinion of the gentleman from North Carolina went
a long way to induce the committee fo put this provision in
the bill.

Mr. SMALL. Well, if the committee exercised suel high
compliments in an individual in framing the bill can not they
just exercise a little bit at this particular moment?

Mr. DENISON, The committee, I will say to ihe gentle-
man, can not change its mind every time the gentleman from
North Carolina does. [Laughter.]

Mr.; SMALL. To be serious, this speaker has never caanged
his mind; he has always. or certainly for years in siudying
the matter, been strongly of the opinion that there stould be
an interchange of traffic between rail lines and boat lines.

Mr. DUPRE. Will the gentleman yield? ,
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Mr. SMALL. In a moment I will. And that the law should
both authorize and compel this exchange of traffie, and this pro-
vision gives the commission the power to make rates that abso-
lutely control in every respect these terminals.

Mr. DUPRE, With regard to the rather unfortunate inter-
polation of the gentleman from Illinois [Mr. DENISOX], can you
imagine anything worse than the way that the committee out
of which this bill has been reported has changed its mind so
often, including the gentleman from Illinois [Mr, DExisow]? I
shall be very glad to have a reply to that.

Mr. SMALL. The gentleman has answered it already.

Mr. DUPRT, No. I am adverting to the gentleman from
Illincis [Mr. DENISON].

Mr. DENISON. I beg the gentleman's pardon.
pled and I did not hear the gentleman.

Mr. DUPRE. 1 think the gentleman was very wisely occu-
pied, because I propounded a question he never could answer
in behalf of his committee.

Mr. SMALL. Mr. Chairman, who should build water termi-
nals? This section gives the commission the power to compel
water lines to build terminals. I submit, and the experience of
all commercial boards is to the same effect, that water terminals
should be built by some public ageney, preferably the muniei-
palities. It is very seldom that water lines have the capital to
build adequate terminals. Very seldom ought a railroad be
compelled to expend the necessary capital for their construction.
But as they are largely in the interest of the communities I
believe it is a fair statement that, and it is the consensus of
opinion by all students of this subject of terminals, they should
be constructed by the municipalities or some agency of the
State, and should be dedicated to public use and regulated in
the interest of the public. I think, therefore, that this section
proceeds upon a wrong theory. The commission ought to have
been given the power to compel the use of the terminals as be-
tween the boat line and the rail line—to compel connections,
But as to the revenue to be derived from the terminals, as
to the rates to be charged, certainly the community whose
money has gone into it should have something to say as to that.
And the community, being more acutely interested in building
up through commerce between the boat line and the water line
than anyone else can possibly be, certainly would not oppose
a proper rate or do anything that would prevent the inter-
change of traffic between the boat line and water line. 1 sub-
mit that the criticism of the gentleman from Louisiana s
well founded, and I hope the amendment will be adopted.

The CHAIRMAN. The time of the gentleman has again ex-
pired.

Mr. GOODYKOONTZ. Mr. Chairman, the gentleman from
Louisiana [Mr. Saxpers] having discussed this proposition
from the standpoint of a municipality that objects to the pro-
vision of the bill, I propose to discuss it briefly from the stand-
point of a private owner of a dock who demurs at the passage
of an act which will authorize the transportation companies of
the country to confiscate his dock.

Coming out of the great Pocahontas coal field of West Vir-
ginia are three great trunk line railroads—the Norfolk & West-
ern, the Chesapeake & Ohio, and the Virginian. They converge
at Norfolk. And down there at times, when a great many ves-
sels come into port, the traffic becomes congested. In my dis-
trict, which includes the Pocahontas field, I have a constituent,
a very large shipper of coal, a company that produces and ships
over a million of tons of coal a year. That company, in order
to obviate the difficulties at the port of Norfolk, and at great
expense, built a private dock in order that when coal is moving
out in a continual stream—especlally during cold winter
weather—and the terminals are congested, that such coal
might be diverted to this company’s private docks and there
Ioaded on vessels which they own, to the end that it be trans-
ported and delivered at ports along the Atlantie seaboard.

Now, we object to conferring upon the Interstate Commerce
Commission the power, in the interest of the railroads, or even
of the publie, to take this dock. I am not arguing about due
process of law or the right of exercise of eminent domain, or
of remuneration, or anything of the kind, We have built the
dock; it is private property; and if the railroads want addi-
tional facilities at this terminal let them go to the expense of
building such facilities, as they should. [Applause.]

Mr. SANDERS of Indiana. Mr. Chairman, I move to strike
out the last word.

It seems to me that we are not only within our constitutional
rights, but it is also clearly our duty, to make this provision
in this law. There is a great cry from those who have con-
structed docks against what they eall an encroachment on their
private rights. But, after all, the rivers and harbors of this
great Nation are in the Commonwealth, and the uses of the
docks should belong io ithe entire country.

1 was oecu-

It is claimed that New Orleans had a dock which was built
by the State, or the municipality—I do not remember which—
and they have a belt road around there, and it is claimed that
it would be a great injustice to the city of New Orleans or
the State of Louisiana if we compelled railroad connection
with that dock. If we were to concede that there was not
power in the Congress of the United States to control the
docks of {hose miunicipalities, we would grant the power in
the municipality or in the State to absolutely control all of
interstate commerce ; and the same gentlemen—I am nof refer-
ring to Members of Congress—who are so anxious now to
protect the dock down there from what they regard as an
infringement invoked the power of the Interstate Commerce
Commission in the famous New Orleans ecase to compel the
connection by rail carriers with the belt road around the dock
and also to compel the division of freight rates. /

Mr, O’'CONNOR. Mr. Chairman, will the gentleman yield?

Mr. SANDERS of Indiana. Yes,

Mr, O'CONNOR. Who built the public dock that the rail-
roads are compelled to connect with?

Mr. SANDERS of Indiana. I undersiand it was either the
State of Louisiana or the municipality—at least, that is my
understanding—and that the same authority which now wants
to be left absolutely alone, and which now says that the Inter-
state Commerce Commission has no power to deal with it,
invoked the power of the Interstate Commerce Commission in
order to get railroad connection and in order to use the power
of the Federal Government to compel connection with the belt
road around that selfsame dock.

Mr. O'CONNOR. Was it not for the purpose of compelling
the railroads to do that which the Interstate Commerce Com-
mission is at this late date trying to make them do?

Mr, SANDERS of Indiana. They want benefits frow the
Federal Government and from the power of the Federal Gov-
ernment when it is for their own needs, but in the event they
have a monopoly down there they want to say, *“ We have this;
we are going to control every particle of connection with this
dock ; and we do not think that the Interstate Commerce Com-
mission has any power over the subject matter.”

Mr. SMALL. Mr. Chairman, will the gentleman yield?

Mr. SANDERS of Indiana. I can not just now. So far as
the constitutional power is concerned, it has been settled so long
and so well that it should not be now in dispute. In the
famous case of Gibbons against Ogden the court said

The CHAIRMAN. The time of the gentleman from Indiana
has expired.

Mr. SANDERS of Indiana.
proceed for two minutes more.

The CHAIRMAN. Is there objection to the genileman's re-
quest?

There was no objection.

Mr. SANDERS of Indiana.

Mr. Chairman, I ask leave to

In that case the court said:

But In regulating commerce with fore nations the power of Con-
gress does mot stop at the jurisdictional lines of the several States.
It would be a very useless power if it could not pass those lines, The
commerce of the United SBtates with f nations is that of the
whole United States; every district has a right to participate in it.
The deep streams which penetrate our country in every direction pass
through the interior of almost every State in the Union and furnish
the means of exercising this right. f Congress has t“s nower to regi-
late it, that power must be exercised whenever the subject exists. If
it exists within the SBtates, If a foreign voyuge may cowmence or {er-
minate at a port within a State, then the power of Congress may be
exercised within a Btate.

Further, in this same ecase, it says:

This power, like all others vested in Congress, is complete In itself,
may be exerci to its utmost extent, and acknowledges no limitations,
other than are prescribed in the Constitution. These are expressed in
plain terms and do not affect the questions which arise In this case
or which bave been discussed at the bar. If, as has always been under-
stood, the soverelgnty of Congress, though {tmited to specified objects,
is tplenur: as to those objects, the i_)ower over commerce with foreign
nations and among the several States is vested in Congress as abso-
lutely as it would in a single government, baving in its constitution
the same restrictions on the exercise of the power as are found in the
Constitution of the United States.

And, Mr. Chairman, this Is & wise exercise of that power,
because it is not arbitrary, but under the control of the Federal
tribunal, which will deal justly with all parties. So far as
provision of notice and hearing is concerned, I have no objec-
tion to a provision covering notice and hearing, if desired.
[Applause.]

The CHAIRMAN,
has expired.

Mr. LAGUARDIA. Mvr. Chairman, I rise to support the
amendment offered by the gentleman from Norih Carolina [Mr,
Smarrl. .

The conditions in New York are such that we have spent
more money on our docks than any other half dozen ports in
the United States, and we now have under eonsideration a com-
prehensive scheme, not only for New York but all the New

The time of the gentleman from Indiana
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Jersey ports, for a port which will include all the water front
around New York and the Jersey side. A commission has been
appointed by both States. A treaty has already been drafted
and now awaits approval by the legislatures of both States. A
plan is now under consideration for constructing or extending
i tracks along the entire water front. This would immediately
bring all our municipai docks under the jurisdiction of the
Interstate Commerce Commission if the bill is not amended.

We now have under contract to build six 1,000-foot docks in
the port of New York. These docks have already been leased,
1 understand. We do not want any Interference with the

'pbuilding or control of these improvements. This is one of the
vital problems of our city. Now, while of course we favor any
scheme that will conneet our docks with railways and steamship
lines, you can not come in and take complete jurisdiction of
those docks which we have spent hundreds of millions of dollars
to bulld.

Then there is this further danger, that if we give the power
to the Interstate Commerce Commission to fix the rates on these
docks, what guaranty will we of New York have that the rates
will not be fixed to the detriment of the port of New York?

Mr. WINSLOW. Common sense.

Mr. LAGUARDIA. Well, if we have only the common sense
of the Interstate Commerce Commission to depend on, then, of
course, I shall support the amendment offered by the gentleman
from North Carolina. [Laughter.] One of the first duties I
shall have to take up in my new office is the matter of the port.
I can assure the House the city of New York will develop the
port to the very limit, but this I fear might hamper the plans. I
urge the Members to support the pending amendment, and not
to give entire jurisdiction of dock matters to the Interstate
Commerce Commission,

The CHAIRMAN. The guestion is on the amendment of the
gentleman from North Carolina [Mr, Saari].

Mr. SMALL. Mr. Chairman, I ask unanimous consent that
all the amendments proposed by me may be voted on together.

The CHAIRMAN, The gentleman from North Carolina asks
unanimous consent that the amendments offered by him may be
voted on en bloe. Is there objection?

There was no objection.

The question being taken, on a division (demanded by Mr.
Sarary) there were—ayes 102, noes 51.

Accordingly the amendments were agreed to,

The CHAIRMAN. The question now recurs on the motion of
the gentleman from Louisiana [Mr. Saxpers].

Mr, SANDERS of Louisiana. The purpose of my amendment
having been satisfied by the adoption of the Small amendments,
1 ask leave to withdraw my motion.

The CHATRMAN. The gentleman asks unanimous consent to
withdraw his motion to strike out the section. Is there objec-
tion?

There was no objection.

Mr. PELI. Mr. Chairman, common sense will suggest that an
intelligent coordination by the railroads would effect economy
and produce a more efficient service. By far the worst part of
our railroad policy in the past has been the elevation of compe-
tition to the place of a sacred dogma; every rallroad, in fact,
enjoys a monopoly over its own lines, and we all see the evils
of parallel roads. Of course, unregulated pooling would be un-
wise, but this hardly strikes me as a good argument against any
and all forms of common action.

If we wish to get the lowest rates for the public and the high-
est pay and most steady positions for the men, we must permit
the railroads to make use of all legitimate economies and to
distribute the load In the best way. Any interference with
the -efficient management of the roads as transportation agents
must be paid for either by the public or by the employees, just
as such interference in the financial management must be paid
for by the stockholders. In both cases we must have o commis-
sion to regulate-affairs, but the duty of this commission is, and
should be, to insure efficient and honest management rather than
the maintenance of an economic dogma, and it should be allowed
to give a free hand and strict supervision.

By unanimous consent, Mr, Tmsox, Mr. RiceerTs, and Mr.
MrriLer were given leave to extend their remarks in the Recorp.

The Clerk read as follows:

Sec. 412. Paragraphs paragrap
tinn G of the mmme?r:e étt:'t) :rl:!ﬁ h‘eﬁ'}d;;r atlgm%tunth ol oee

“ (b) To establish through routes and joint rates, or maximum, or
minlmuom, or maximum amnd minimum joint rates, between and over such
rail and water lines, and to the terms and conditions under

determine
]whlchl such lines shall be operated in the lmndilng of the traffic em-
IR Ced

¢) To establish proportional rates, or minimum, or
ma um and minimum preportional utmhchnﬂ to and trmn the ports
to which the traffic is brought, or from w taken by the water

carrier, and to determine to what traffic and in connection with what

vessels and upon what torms and conditions such rates shall ly. B
rmportlual rates are meant those which differ from the rnnpgp{ ¥
oul rates to and from the port and which lpply only to trafic which

t to the port or iz carried from the port by a common
ca.rr!er by water.”

Mr. ESCH. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The gentleman from Wisconsin [Mr,
EscH], 2 member of the committee, offers an wnendment, which
the Clerk will report.

The Clerk read as follows:

Committee amendment : Page 60, l.ine 23, after the word M amended ™
and before the colon, insert the words * to read ns follows."

The amendment was agreed to.

Mr. JOHNSON of Washington. Mr. Chalrman, I offer an
amendment which I send te the Clerk's desk.

The CHAIRMAN, The gentleman from Washingion offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Amendment offered by Mr, Jonxsn\ of Washington ;: Amend by in-
mlfa on page 61, after the word * water,” in line 15, a new section,

2) Seetlon 15 of the commerce act is hereby farther
by udding at the end thereof a new {11) paragraph
H be unlawful for any United States carrier or enrriers h;'
rail or water to participate in the continuous or interrupted
rtation of passengers or property from any place in the United Stntes
mmnsh a foreign unt{g to any other place in the United States, or
from eor to any p!ace e Unlted States to or from a foreign comntry,
where the through g‘ combination of rates for
such tnnspurtntlnn whethnr by rebate, by

abso
charges, wharfage dmrsea. or any other char
ha than the

or

tion of storage
€8, OT in an
rate or thro

Board,
tates Ship.
the United
any person
ﬁullty of a misde-

ne not to exceed

gl'nx.g Board applyi.ns 2t such time for like transportation b
tes rail or water, or by rail and water, a
vielal:i.ng the %mvi.ﬂons of this paragrapb shall be
nmor.“ all on conviction be punished by n

Mr. SANDERS of Indiana. Mr. Chairman, I make the point
of order that that amendment is not germane to this section. It
deals with section 15 of the interstate-commerce act, which is
covered in section 418. T doubt if it is germane at all, but if it
is it is not germane to this section.

Mr. JOHNSON of Washington. Mr, Chairman, I shall be
glad to acecept the word of a member of the committee as to
where he thinks this amendment should be offered. 1 think it
would be entirely germane, owing to the provisions of the bill
in section 400.

Mr. SANDERS of Indiana. I do not concede that the gentle-
man’s amendment would be germane there.

Mr. JOHNSON of Washington, Mr. Chairman, I ask unani-
mous consent to withdraw my amendment,

The CHAIRMAN. The gentleman from Washington asks
unanimous consent to wlt.hﬂmw his amendment, Is there ob-
Jjection?

There was no objection.

Mr, SMALL. Mr, Chairman,
ment.

The Clerk read as follows:

Page 61, strike out lines 1 to 5, inclusive.

Mr. SMALL. Mr. Chairman, this metion is to strike out para-
graph (b). Paragraph (b) is in substance the existing para-
graph (b) in the interstate commerce act. The existing law
reads as follows:

To establish through roubes and maximum joint rates between and
over such rail-and-water lines, and to determine all the terms and con-
ditions under which such lines shall be operated in the handling of the
trafic embraced.

The substitute for that in this bill anthorizes them to estab-
lish through rates and joint rates. Then follows the maximum

I offer the foilowing amend-

or minimum, or the maximum and minimum joint rates between

every such rail or water line, and so forth.

The ohjectionable feature of the substitute is that it gives the
Interstate Commerce Commission the power to fix minimnom
water rates, This power ought not to be exercised by the com-
mission.

Mr. BRIGGS. T was about to ask the genllemun what the
effect would be.

Mr. SMALL., The effect would be to interchange the traffic
between water and rail. The commission could {ix a minimum
rate, such a rate as wounld impair the water transportation on
the \V'ltﬁl' line. We have an illustration of what has occurred
during the control of the railroads by the Federal Government.
On the Erie Canal and other waterways the United States Rail-
road Administration fixed the water rates so high that they
were comparable with the railway rates, and fixed them high,
they said, in order that the traffic might not be taken away from
the railroads.
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Mr. BRIGGS. Might it not be that the minimum would be
very much in exeess of water rates which would give the water
transportation a good profit?

Mr. SMALL. Yes;and that is a power that might be misused,
and was misused by the United States Railroad Administration.
It is a power which ought not to be given to any Federal agency.
Water is free and the water lines ought to be free. They are
entitled to apply any rate which will give them a profit, because
however low the rates may be it is the public which benefits
from it. The power ought not to be conferred on the commission
even in fixing a joint rate partly by rail and partly by water to
make a minimum rate on the water line. It is a dangerous
power to confer and might be misused against the interests of
the publie. I think, therefore, that the law as it now stands—
and you ean read it in the interstate eommerce act—is the best
form of law in the interest of the public.

1 may say that I overlooked a danger of this minimum pro-
vision in the bill when it was first offered by the distinguished
chairman of the Interstate Cominerce Committee [Mr, Escul],
and it was only later in considering the mutter further that I
realized the unwise power given to the Interstate Commerce
Commission to fix the minimum rates.

Mr. EDMONDS. Will the gentleman yield?

Mr. SMALL. Yes.

Mr. EDMONDS. Does notthe gentleman think that the mini-
mum rate in paragraph (¢) is just as dangerous?

Mr. SMALL. Paragraph (¢) does not apply to water lines
but to the railroads, and therefore I do mot include paragraph
(c) in my motion to strike out,

Mr. CLEARY. Mr. Chairman, I might give some illusiration
as to the working of this abuse. Last year, for instance, a
delegation from New York came down here in vaeation time,
and I came with them. The people from various parts of New
York State came and we waited upon Mr. McAdoo because the
Erie Canal was not being conducted successfully. I did most
of the talking with Mr. McAdoo, as I was familiar with the
situation. T told him that the canal has got to have a very
much lower rate than the rail to get any business.

That is so, for various reasons. There is, for instance, the in-
suranee, and also the fact that the shippers were more familiar
with shipping by rail than by boat, and they did not have to
ghip in sueh large guantities and all those things. 1 suggested
that there was something that he should do, that he should
name a rate from New York to all points west by rail, and then
he should name a rate ex boats from Buffalo, so that the boats
might earry it for any rate they pleased between New York and
Buffalo and thus give people the benefit of the cannl. His reply
to that was that he could not afford to let the water routes o
what they wanted to because he had to protect the railroads.
That is an illustration.

I might refer to another matfer, such a case as this clause.
I was for 25 years vice president of the Lake Champlain Trans-
portation Co. The greatest business on that route, which in-
‘clnded the Champlain Cannl which runs from Troy to White-
hall, eonnected with Lake Champlain, and then 45 miles over
the lake to the mines, was in ore. That ore Is sold through
Pennsylvenia. For instance, the Bethlehem Steel Co. bought
great quantities of it. I used to contract year after year for
large quantities. We used to pro rate. 1 used to make a deal
with the general freight agent of the Pennsylvania road and
with other roads, whe would put on his price and I would name
mine, and then we would issue the tariff, and that would be the
through rate. The Interstate Commerce Commission never ex-
ercised the right to make a minimum rate with us. It merely
allowed us to make a rate, and not to make it any more to Read-
ing than to Harrisburg, so that the shippers in Pennsylvania
conld get the benefit of the rate on the same basis. If the Inter-
state Commerce Commission should exercise the right to make a
minimum rate, and if that minimum rate was made too high,
the Delaware & Hudson would get all the iron-ore trade and
that water route would not get any, and I will tell you why.
1 have been at all of these iron mills up through eastern Penn-
sylvania. They prefer to get the ove by rail because it is not
necessary in that case to buy large guantities, to store it. To
get the benefit of the water rates they have to bring in thou-
sands of tons. I had a contract with the Bethlehem Steel Co.
for 100,000 tons to be brought in one season alone. Of course,
to do that you have to store it, and the same was true with all
these other concerns up through the Schuylkill and the Lehigh
Valleys. They had to put in this ore in large quantities and,
of course, they had to shovel it some, away from the tracks, so
that they could dump the cars, becaunse the cars took it from us
at Jersey City. They had to take a large amount in order tov
make use of water routes, but when they reeeived it by rail the
cars kept coming every day in small quantities comparatively,

and 1t saved them ‘the investment in a large stock as well as
being more convenient. I make this point just te show that if
the Interstate Commeree Commission through an error or on
purpose made a minimum rate too high, they would simply rule
out that water route entirely. [Applause.]

The CHATRMAN. The question is on the amendment offered
by the gentleman from North Carolina.

Mr. EBCH. Mr. Chairman, in the amendment proposed by
the gentleman from North Carolina [Mr. Saarr] to our com-
mittee, as reported in the hearings, he made this proposition :
ﬂogh]nlﬁ?onmnggﬁﬁﬂgfmou{ch“{outm a:lim?m:%tgt:r?:: n:::i:lum :1:
minimom or minimum and maximum joint rates between aml over such
rail and water lines, and determine all the terms and conditions under
which such lines shall be operated in the handling of the traffic
embraced.

The bill before you practically uses those identical words
with reference to the rates. It is not for me to judge of the rea-
sons which induced the gentleman fromn North Carolina to
clhiange his mind. The committee, however, was persuaded that
we should give to the Interstate Commerce Commission the
power to establish through routes and joint rates, or maximum
or minimum, or maximum and miniwmum, joint rates between
and over such rail and water lines. You will notice the second
paragraph, (e), gives the commission power to establish pro-
portional rates, or maximum or minimum, or maximum and
minimum proportional rates by rail.

Now, how easy it wonld be if we maintained power in the
commission to fix proportional rates by rail and do not give the
commission power to fix a minimum joint rate so far as it ap-
plies to the water haul. I think that gentlemen should stand
by this provision of the bill as it has been drawn. It has the
indorsement of the Interstate Commerce Commission, and the
commission believed, and so stated, that unless they could have
this power to fix a joint rate, the maximum and the minimum,
it would not be able to regulute and control commerce in the
interest of the people. I believe in giving the commission power
to fix a minimum rate or o maximum rate, er a minimum and
maximnm rate, which in effect gives the eommission ‘the power
where it deems neeessary to fix the absolute rate.

Mr. MOORE of Virginia. Will the gentleman yield?

Mr. ESCH. I will.

Mr. MOORE of Virginia. Is not that necessary, I will ask
the chairman, in order to prevent discrimination?

Myr. ERCH. Absolutely so.

Mr. MOORE of Virginia. Now, may T ask the chalrman
another guestion? Take the Erie Canal ease, just instaneed
a while ago. There is not anything in the bill that would apply
to that ense?

Mr. ESCH. No. v

Mr. MOORE of Virginia. Because that is absolutely water
transportation and neot within the meaning of the provision we
are on.

Mr. ESCH. No. That might have been in the original pro-
vision of the bill, but it dees not affect the question of the Erie
Barge Canal, beeause we have eliminated from this bill trans-
portation by water or port-to-port traffic. This power is neces-
sary in the commission in order to prevent, as the gentleman
from Virginia well says, diserimination, and there is no man
here who does not desire that.

Mr. SIMS. My, Chairman, I move to strike out the last word,
Mr. Chairman, I am opposed to giving the eommission or any
other regulatory body the right to fix a minimum rate elther on
rail or water. Why not let us have eompetition that amounts
te something? Competition in serviee is all you have now.
Why not have competition in the movement of tennage? What-
ever reduces the rate benefits the country. Let the rail-
roads compete as to minimum rates. There is plenty of law
providing against discrimination either against persons or lo-
calities. This is holding the bag at both ends absolutely and
preventing eompetition at 'both ends. They ought not to have
power to make minimum rates on rail or en water, or joint rail
and water routes. 1 think that the minimum ought to go out
of both paragraphs (b) and (e), but the maximum may be writ-
ten in both, and the rates heretofore hnve always been so pro-
vided, I hope the amendment will be adopted, and that the
same amendment will be made to paragraph (¢).

AMr. OSBORNE. Mr. Chairman, T desire to speik in opposi-
tion to the pro forma amendment. T want to make this sugges-
tion. There ought to be no fixed minimum rate, as stated by
the gentleman from Tennessee just now. What is going teo be
the effect of fixing minimum rates on the Panama Canal? What
effect is it going to have upon the purpese of that canal to trans-
port goods from coast to coast at the lowest possible rate? It
can have no other effeet than to build up, or make greumter,
rates through the Panama Canal so as to even up with the
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rates of the railroads. That is the avowed purpose—that there
shall be complete control and practically no competition. Now,
Mr. Chairman, you will find if you will look at the hearings
on this bill that Mr. Clarke, a member of the Interstate Com-
merce Commission, made this stalement illustrating the point
I am making, He said:

In my opinion the most disturbing element in the transcontinental
and intermountain rates since the Panama Canal was opened has been
the fact that at the beginning the steamship lines in their desire to get
the maximum trafic made their rates too low.

Now, the people on the Pacific coast do not think the rates
are too low, nor that they are in danger of being too low, and I
do not think that there should be in this bill any provision for
minimum rates, at least on waterways.

Mr, HICKS. Mr. Chairman, I would like to ask the chairman
of the committee a question. As I understand it, and I think
I am clear, but it may be that some of the Members from New
York are not clear on the subject, there is nothing in this bill
anywhere which gives the Interstate Commerce Commission
jurisdiction over the Erie Canal, except where there is a ques-
tion of joint rates involved?

Mr. ESCH. Joint rail and water rates.

Mr. HICKS. Joint rail and water rates involved. Is that
correct? -

Mr. ESCH. Yes. :

Mr. BLAND of Indiana. Mr, Chairman, I desire recognition
in opposition to the pro forma amendment, I would like to
ask permission to proceed out of order long enough to have a
telegram read with reference to the mining situation.

The CHAIRMAN. The gentleman from Indiana asks unani-
mous consent to proceed out of order with reference to the
mining situation. Is there objection? [After a pause.] The
Chair hears none, The Clerk will read the telegram referred to.

The Clerk read as follows:

BIRMINGHAM, AL\, November 1j, 1919,

Hon, Oscar E. Braxn, M. C,,
Washington, D, C.:

From the hundreds of men reporting to this office who have been
refused employment, there seems to have been concerted action of the
coal operators at a meeting held in this city Wednesday to destroy
our organization by uiring men to renounce the union and give up
their working butfons before being reemployed. Refusal to reemploy
o FEDies ho'waska Fuki prosipt sctlon agarast sy operators whi
who rep e wou rompt action aga a
adopt such methods of restrgcﬂng production ; and he has aunthorlzed
his representative, Reese Murray, to investigate at once, and to whom
we have given detailed information. Hundreds of our men and their
familles are without food, and our funds tied ug by order of the court,
thus forbidding any relief. In our opinion, the Government, having
by its mandate temporarily deprived them of their only power to force
lEelr reinstatement, is obligated to force instant reinstatement of all
mine workers repo for work, TUse your influence to bring prompt
and speedy action and %t wlill be highly appreciated.

EORGE HARGROVE,
International Representatice,
United Mine Workers of America.

The CHAIRMAN. Thé question is on the amendment of the
zentleman from North Carolina [Mr, SmaLr],

Mr, BLAND of Indiana. Mr. Chairman, I would like to speak
further, if my time is not exhausted, under the five minutes
allowed.

The CHAIRMAN, The gentleman asked unanimous consent to
proceed out of order for the purpose of having a telegram read.

Mr. BLAND of Indiana. I now ask to proceed for the length
of time within the five-minute rule.

The CHAIRMAN, Without objection, the gentleman will pro-

- ceed.

Mr. BLAND of Indiana. Mr. Chairman, if this state of facts
is true, and miners in order to get a job must renounce their
unions, something ought to be done., I do not think the present
coal crisis should be used as a means of breaking up any or-
ganization of laboring men. I think the investigation promised
by the Attorney General ought to be speedy and prompt and
thorough. The United Mine Workers of America have shown
their patriotism not only during this war that we have recently
gone through, but they have shown it by their president saying
in o recent statement that they would not fight their Govern-
ment, And they have yielded to the Government's advice and
influence in the matter. I feel if their obedience to governmental
orders is used as a pretext for breaking up their organization
it ought to be frowned upon by the governmental authorities,
and some one should be made to answer. I am calling the mat-
ter to the attention of the House at this time in order that the
Members may have it before them for consideration,

The CHAIRMAN. The question is on the amendment offered
by the gentlemmn from North Carolina [Mr. Saarr].

The question was taken, and the Chair announced that the
noes appeared to have it.

Mr. SMALL. .. Division, Mr. Chairman,

The committee divided; and there were—ayes 63, noes 57,

Mr. DENISON. Mr. Chairman, I ask for tellers.

Tellers were ordered, and Mr. Dexisox and Mr. Smarn took
their places as tellers.
mThc committee again divided; and there were—ayes 81, noes

So the amendment was agreed to.

The CHAIRMAN. The Clerk will read.

M:' BLAND of Missouri. Mr. Chairman, I offer an amend-
ment,

The CHAIRMAN. The gentleman from Missouri offers an
amendment, which the Clerk will report.

Mr. CALDWELL. Mr, Chairman——

The CHAIRMAN. For what purpose does the gentleman
from New York rise?

Mr. CALDWELL. To call the gentleman's attention to the
fact that it is now one minute after half past 5, and he agreed
that he would move to rise at half past 5.

Mr. ESCH. Mr. Chairman, I ask that the amendment merely
be read.

The Clerk read as follows:

Amendment offered by Mr. BLAXD of Missouri: On pa_ge G1, between
lines 15 and 16, as part of paragraph (b), insert: * The absorption
out of its port-to-port water rates, or out of its ro?ortlonal through

rate, by a water carrier, of the switching, terminal, lightcrage, car

rental, trackage, handling, or other charge by a rail earrier, for sery-

ices within the ewitching, sdhruﬁ'age. lighterage, or corporate limits of a
a

port terminal or district, not be held to constitute ‘an arrange-

ment for a continuous carriage or shipment’ within the meaning of
the act to late commerce, and shall not subject such water carrier
to the provisions of such act.”

Mr. ESCH. Mr. Chairman, I move that thé committee do
now rise.

Mr, BLAND of Missouri. Mr. Chairman, I ask to have a
clerical error corrected, so that it will appear as paragraph
“(e)"” instead of paragraph “(b).”

The CHATRMAN, Is there objection?
Chair hears none.

The gentleman from Wisconsin [Mr, Escr] moves that the
committee do now rise.

The motion was agreed to.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr, WaLsn, Chairman of the Committee of
the Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R, 10453)
to regulate commerce and had come to no resolution thereon.

EXTENSION OF REMARKS,

Mr, CRAGO., Mr, Speaker, I ask unanimous consent to ex-
tend my remarks in the REcorp by printing an address deliv-
ered by Justice Stafford on October 27 at the rededication of
the supreme court courthouse in the District of Columbia,

The CHAIRMAN. The gentleman from Pennsylvania asks
unanimous consent to extend his remarks in the REecorp by
printing the address referred to. Is there objection?

Mr. BLANTON. Reserving the right to object, I would like
to ask the gentleman of what public significance this speech is
that would make it of interest to the public or to Congress or
anybody in going into the CONGRESSIONAL RECORD?

Mr. CRAGO. It is a short and beautiful address delivered
at the dedication of the courthouse. It is one of the most
perfect word pictures of law and erder that I have heard in
recent years.

Mr. BLANTON. It is on law and order?

Mr. CRAGO. Yes,

Mr, BLANTON. Then I have no objection,

The SPEAKER. Is there objection?

There was no objection.

ENBOLLED BILL SIGNED.

The SPEAKER announced his signature to enrolled bill of
the following title: )

S.425, An .act to establish the Zion National Park in the
State of Utah.

S

[After a pause.] The

LEAVE OF ABSENCE.

Mr, Kauy, by unanimous consent, was granted leave of ab-
sence for the remainder of the session, on account of important
business,

METROPOLITAN POLICE, DISTRICT OF COLUMBIA.

Mr, MAPES. Mr. Speaker, I ask unanimous consent that I
may have the right to file the conference report on the bill H. R,
9821 for printing in the Recorp under the rule until 12 o’clock
to-night. i

The SPEAKER. The gentleman from Michigan asks unani-
mous consent to submit for printing under the rule the confer-
ence report on the police bill up to midnight to-night. Is there
objection?

There was no objection,
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Following are the conference report and accompanying state-
ment:

CONFERENCE REPORT.

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to H. R. 9821,
“An act to amend an act entitled ‘An aet relating to the Metro-
politan police of the District of Columbia, approved February
28, 1901, and for other purposes,” having met, after full and
free conference, have agreed to recommend and do recommend
to their respective Houses as follows:

That the House recede fromr its disagreement to the amend-
ment of the Senate, aud agree to the same with an amendment
as follows: In lieu of the matter proposed by the Senate amend-
ment insert the following:

“That paragraphs 2, 8 and 9 of section 1, of the act entitled
‘An agct relating to the Metropolitan police of the District of
Columbia,’ approved February 28, 1901, as amended by the act
approved June 8, 1006, eutitled *An act to amend section 1 of
an act entitfled “An act relating to the Metropolitan police of
the District of Columbia,” approved Febrnary 28, 1901, are
liereby amended to read as follows:

“*Par. 2. The commissioners of said District shall appoint
to office, assign to such duty or duties as they may prescribe,
and promote all officers and members of said Metropolitan police
forve: Provided, That all officers, members, and eivilan em-
ployees of the force, except the major and superintendent, the
assistant saperintendents, and the inspectors, shall hereufter
be appointed and promoted in aceordance with the provisions
of an act entitled “An act to regunlate and improve the civil
service of the United States,” approved January 16, 1883, as
amended, and the rules and regulations made in pursuoance
thereof, in the same manner as members of the classified civil
service of the United States: Provided further, That hereafter
the assistant superintendents and Inspectors shall be selected
from among the eaptains of the force and shall be returned to
the rank of eaptain when the commissioners so determine: Pro-
vided further, That privates of class 1, if found efficient, shall
serve one year on probation, privates of class 2 shall serve two
years subsequent to service in elass 1, and privates of class 3
shall inelude all those privates who have served efficiently three
or more years.’

“¢Par. 8. That the annual basic salaries of the officers and
members of the Metropolitan police of the District of Columbia
shall be as follows: Major and superintendent, $4,5600; ussist-
ant superintendents, $8,000 each ; inspectors, $2,400 each; police
surgeons, $1.600 each; captaing, $2,400 each ; lientenants, $2.000
each : sergeants, $1,800 each; privates of class 8, $1,660 each;
privates of class 2. §1,560 each; privates of class 1, $1,460 each.
Members of said pelice foree whe may be mounted on horses,
furnished and maintained by themselves, shall each receive an
extra compensation of $540 per annum; and members of the
said force who may be meunted om motor vehicles, furnished
and maintained by themselves, shall ench receive an extra com-
pensation of $480 per annum; and members of the said force
who may be mounted on bicycles shall each receive an extra
compensation of $70 per annum: Provided, That patrol drivers
of the Metropolitan police are hereby declared to be mem-
bers of the Metropolitan police of the District of Columbia,
but shall not be rated above clasg 2 privates, and those patroi
drivers who have been appointed since April 6, 1917, shall be
required to pass the nsual physical and other tests required for
members of the regular force: Provided further, That every
officer or member of the Metropolitan police at the time this act
becomes law, shall, in addition to the salary received by him for
his period of service between August 1, 1919, and the time this
act becomes law, receive for such peériod the difference between
such salary and the salary payable to him under the provisions
of this act, for a period of equal duration.

“iPan 9. No member of the Metropolitan police of the Dis-
trict of Columbia shall be or become a member of any organi-
zation, or of an organization affiliated with another organiza-
tion, which itself, or any subordinate, component or affiliated
organization of which holds, claims, or uses the strike to enforce
its demands. Upon sufficient proof to the Commissioners of the
District of Columbia that any member of the Metropolitan
police of the District of Columbia has violated the provisions
of this section, it shall be the duty of the Commissioners of the
District of Columbia to immediately discharge such member
from the service.

“‘Any meinber of ithe Metropolitan police who enters into a
consgpiracy, combination, or agreement with the purpose of sub-
stantially interfering with or obstructing the efiicient conduct or
operation of the police foree in the District of Columbia by a
strike or other disturbance shall be guilty of a misdemeanor,
and upon conviction thereof, shall be punished by a fine of not

more than $300 or by Imprisonment of not more than six months,
or by both. i

“* No officer or member of the said poliee force, under penalty
of forfeiting the salary or pay which may be due him, shall
withdraw or resign, except by permission of the Commissioners
of the District of Columbia, unless he shall have given the major
and superintendent one month’s notice in writing of such in-
tention.’

“ 8ec. 2. That one-half of the amount necessary to provide for
the increased salaries and compensation of the Metropolitan
police authorized in this act is hereby appropriated out of any
money in the Treasury not otherwise apprepriated, and the other
one-half out of the revenues of the District of Columbia, to sup-
plement the amounts appropriated for the members and em-
ployees of the Metropolitan police mentioned in the act entitled
‘An act making appropriations to provide for the expenses of
the Government of the District of Columbia for the fiscal year
;:Silil]ng June 30, 1920, and for other purposes,” approved July 11,

“ Sec. 8. That the watchmen provided by the United Stites
Government for service in any of the public squares and reser-
vations in the District of Columbia shall hereafter be known as
the * United States park police,” and their annual basie salaries
shall be as follows: Lientenant, $1.900; first sergeant, $1,700;
sergeants, $1,580; privates, $1,360: Provided, That every watch-
man employed for such service at the time this act becomes law
shall, in addition to the salary received by him for the period of
service between August 1, 1919, and the time this act becomes
law, receive for such period the difference between such salary
and the salary payable to him under the provisions of this section
for a period of equal duration.

“ 8Ec. 4. That to provide for the increased salaries and com-
pensation of the United States park police, so much as is neces-
sary is hereby appropriated, out of any money in the Treasury
not otherwise appropriated, to supplement the amounts appro-
priated for park watchmen mentioned in the aet entitled ‘An act
making appropriations for the legisintive, executive, and judicial
expenses of the Government for the fiscal year ending June 30,
1920. and for other purposes,’ approved Mareh 1, 1910."

And the Senate agree to the same.

Cazrr E. Mapes,
N. J. Gourp,
Jas, P. Woobns,

AManagers on the pert of the House.
Lawrence Y. SHERMAN,
Winnianm M. Caroen,
MoORRIS SHEPPARD,

Alanagers on the part of the Senate.

STATEMENT.

The managers on the part of the House at the eonference on
the disagreeing votes of the two Houses on the amendment of
the Senate to H. R. 9821, entitled “An act to amend an act en-.
titled *‘An act relating to the Metropolitan police of the District
of Columbia,” approved February 28, 1901, and for ether pur-
poses,” submit the following statement in explanation of the
effeet of the action agreed upon by the conference committee
and submitted In the accompanying conference report as to the
amendment of the Senate, namely :

The Senate amendment struck out afl after the enacting
clause of the House bill and inserted a substiture therefor. The
House recedes from its disagreement to the amendment of the
Senate and agrees to the same with amendment as reporied by
the committee of conference.

The Senate recedes and accepis the House provisions as to the
salaries of officers and members of the Metropolitan police
force, except the salary for police surgeon, which was fixed at
$1,600 per annum, instead of the House provigion of $1.400 and
the Senate provision of $1,800; exeept the salary of captain,
which was fixed at §2,400 per annum, instead of the Heuse pro-
vision of $2,800 and the Senate provision -of $2,500; except the
extra compensation of mounted police, which was fixed at 8540
per annum, instead of the House provision of $480 and the
Senate provision of $600; and except the extra ecompensation
of bicyele police, which was fixed at $70 per anoum, instead of
the House provision of $60 and the Senate provision of §75.

The compensation of the major and superintendent, the as-
sistant superintendents, inspectors, lieutenants, sergeants, and
privates of classes 1, 2, and 3, and the compensation of the
members of the force mounted on motor vehicles remain the
same as in the House bill,

The conference report aceepis the provision of the Senate
amendment requiring the appointment and prometion of the
officerg, members, and civilian employees of the Metropolitan
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police to be made according to the provisions of the civil-
service act, except the major and superintendent, the assistant
superintendents, and the inspectors, and provides for two as-
sistant superintendents, as provided for by the Senate,

The House provision, which in effect prevents the members
of the police force from joining any organization affiliated with
another organization which holds, ¢laims, or exercises the right
to strike is retained with an amendment to perfect the text.
The Senate recedes from the so-called “ Myers amendment,”
which would extend the scope of this provision to all organiza-
tions of Federal employees.

The Senate provisions making it a misdemeanor for any
member of the Metropolitan police force to enter into a con-
spiracy, combination, or agreement with the intent or purpose
of substantially interfering with the efficient conduct or opera-
tion of the police force in the District of Columbia by a strike
or other disturbances is retained.

The conferees accepted the provision of the Senate amend-
ment providing for increased compensation for the watchmen
of the Federal parks within the District of Columbia (to be
known hereafter as the * United States park police ™), which
will amount to about £30,000 per year, and the provisions making
appropriations to meet the increases of salaries provided for.

The Senate receded from the provisions of the Senate amend-
ment giving increases of compensation to the civilian em-
ployees in the police department, awaiting the report of the
Joint Commission on Reclassification of Salaries.

Carr E. Mares,

N. J. Govurp,

James P. Woobs,
Managers on the part of the House.

Mr. PELI. Mr. Speaker, T ask unanimous consent that the
bill be printed to-night, so that it can be in the hands of Mem-
bers on Monday, with all the amendments printed as adopted.

The SPEAKER. The gentleman from New York asks unani-
mous consent that a reprint of the bill be authorized showing
the amendments as adopted. Is there objection?

Mr. DENISON. I object. 3

The SPEAKER. The gentleman from Illinois objects.

EXTENSION OF REMARKS.

Mr. DENISON. DMr. Speaker, I ask unanimous consent to
extend in the REcorp the remarks I made to-day.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent to extend his remarks in the Recorp. Is there
objection?

There was no objeetion.

Mr. ROBSION of Kentucky. Mr. Speaker, I ask unanimous
consent to extend in the REcorp my remarks on this bill,

The SPEAKER. The gentleman from Kentucky asks unani-
mous consent to extend his remarks in the Recorp on this bill.
Is there objection?

There was no objection.

Mr. PARRISH., Mr. Speaker, I ask unanimous consent to ex-
tend in the Recorp the remarks I made on the bill.

The SPEAKER. 1Is there objection to the gentleman's re-
quest?

There was no objection.

AMr. VAILE. Mr. Speaker, I ask unanimous consent to extend
my remarks on the pending bill.

The SPEAKER. The gentleman from Colorado asks unani-
mous consent to extend his remarks in the Recorp. Ts there ob-
jection?

There was no objection,

Mr. HUDSPETH. Mr. Speaker, I ask unanimous consent to
extend and revise my remarks on this measure.

The SPEAKER. The gentleman from Texas asks unanimous
consent to extend and revise his remarks on this measure. Is
there objection? :

There was no objection,

Mr, OGDEN. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks on the bill

The SPEAKER. The gentleman from Kentucky asks unani-
mous consent to extend his remarks on the bill. Is there ob-
jection?

There was no objection.

Mr. DICKINSON of Missouri, Mr., Speaker, I ask unani-
mous consent to extend my remarks on the bill.

The SPEAKER. The gentleman from Missouri asks unani-
mous consent to extend his remarks on the bill, 1s there ob-
jection?

There was no objeetion.

ADJOURKMENT.
; Mr. ESCH. Mr. Speaker, I move that the House do now ad-
ourn.
The motion was agreed to; accordingly (at 5 o'clock and 40
minutes p. m.) the House sdjourned, pursuant to the order, until
Monday, November 17, 1919, at 10 o'clock a. m.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,

Mr. MILLER, from the Committee on Military Affairs, to
which was referred the bill (8. 2497) to provide for the pay-
ment of six months' pay to the widow, children, or other desig-
pated dependent relative of any officer or enlisted man of the .
Regular Army whose death results from wounds or disease not
the result of his own misconduct, reported the same with amend-
ments, accompanied by a report (No. 470), which said bill and
report were referred to the Committee of the Whole IHouse on
the state of the Union.

REPORTS OF COMMITTEES ON PRIVATE BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII,
~ Mr. McKINIRY, from the Committee on Claims, to which was
referred the bill (H. I&. 9257) for the relief of the Van Dorn
Iron Works Co., reported the same without amendment, accom-
panied by a report (No. 469). which said bill and report were
referred to the Private Calendar.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows: :

By Mr. HULL of Towa: A bill (H. R. 10583) to establish a
national reserve force and to provide for the military and physi-
cal training, and for the reorganization of the National Guard,
and for other purposes; to the Committee on Military Aflairs.

By Mr. MacGREGOR: A bill (H. R. 10584) to establish a
commission to report to Congress on the practicability, feasi-
bility, and place, and to devise plans for the construction of a
publi¢ bridge over the Niagara River from some point in the
city of Buffalo, N. Y., to some point in the Dominion of Canada,
and for other purposes; to the Committee on Interstate and
Foreign Commerce.

By Mr. COADY: A bill (H. R. 10585) for the relief of the

Occident Perpetual Building and Loan Association, of Balti-
more, Md.; to the Committee on Claims.
- By Mr. BROWNE: A bill (H. It. 10586) to pension soldiers,
sailors, and marines of the War with Spain, the Philippine in-
surrection, and the China relief expedition; to the Committee
on Pensions.

By Mr. ROGERS: A bill (H. R. 10587) for the reorganization
and improvement of the foreign service of the United States;
to the Committee on Foreign Affairs. i

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills and reselutions
were introduced and severally referred as follows:

By Mr. BOWERS: A bill (H. R. 10588) granting an increase
of pension to Scott W. Lightner; to the Committee on Invalid
Pensions.

By Mr. BROOKS of Illinois: A bill (H. R, 10589) granting a
pension to Eugene Cunningham; to the Committee on Invalid
Pensions. ‘

Also, o bill (H. R. 10590) granting an increase of pension to
Sophie P. Harris; to the Committee on Invalid Pensions.

By Mr. HARDY of Celorado: A bill (H. R. 10591) for the re-
lief of Francis A. Land ; to the Committee on Military Affairs,

Also, a bill (H. R. 10592) for the relief of George A. McKenzie,
allas William A, Williams; to the Committee on Military Affairs,

By Mr. HAYS: A bill (H. R. 10593) granting an increase of
pension to Samuel O. Stanley; to the Committee on Invalid
Pensions.

Also, a bill (IL. R. 10584) granting a pension to Margaret A.
Plank ; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10595) granting an increase of pension to
James Hall: to the Committee on Invalid Pensions.

Also, a bill (H. R. 10596) granting an increase of pension to
Washington Richardson; to the Committee on Invalid Pensions.

Also, a bill (H. R. 10597) granting a pension to Martha Rue-
bel : to the Committee on Invalid Pensions.

By Mr. HULINGS: A bill (H. I, 10598) to provide for the
payment to the First National -Bank of Sharon, I’a., for cer-
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fificate of indebtedness of the United -States No. 3240, for
$10,000, which has been lost: to the Committee on Claims,

By Mr. JOHNSON of Kentucky: A bill (H. R. 10599) grant-
ing an increase of pension to Thomas J. Stevens; to the Com-
mittee on Pensions.

Also, a hill (H. R. 10600) granting an increase of pension to
Naney Jane Howard; {o the Committee on Invalid Pensions.

By Mr. KELLEY of Michigan: A bill (H. R. 10601) for the
relief of John Burke: to the Committee on Military Affairs.

By Mr. LANGLEY: A bill (H. R. 10602) granting an in-
crease of pension to Thomas Flinchum; to the Committee on

_ P’ensions.

Also, a bill (H. R. 10603) granting a pension to Frank H.
Gullett; to the Committee on Pensions.

By Mr. MICHENER : A bill (H. R. 10604) granting a pension
to Lucinda Weleh; to the Committee on Invalid Pensicons,

By Mr. RICKETTS: A bill (H. R. 10605) granting an in-
crease of pension to Henry Gompf; to the Committee on Invalid
Pensions.

Also, a bill (H. IR. 10606) granting an increase of pension to
William T. Stevens; to the Committee on Invalid Pensions.

By Mr. STRONG of Pennsylvania: A bill (H. R. 10607) grant-
ing an increase of pension to Robert R. Reardon; to the Come
mittee on Invalid Pensions.

By Mr, CURRY of California: Resolution (H. Res. 390) for
the relief of Benjamin F. Jones, brother of Henry 'I'. Joues, late
an employee of the House of Representatives; to the Committee
on Aceounts.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. BURROUGHS : Petition of Manchester Council No.
92, Knights of Columbus, Manchester, N. H., Thomas F. Durn-
ing, grand knight, and A. J. Counor, recording secretary, advo-
cating the continuance of the activities of the various welfare
socleties doing Army welfare work and in opposition to the
intention of the War Department to delegate this work to itself;
to the Committee on Military Affairs.

By Mr. NOLAN : Petition of Muller & Raas Co. and Woodin &
Little, of San Francisco, Calif., opposing House bill 8315; to
the Committee on Interstate and Foreign Commerce.

Also, petition of Building Association League of Illinois,
Quiney, Ill., favoring passage of Senate bill 2492 and House
bill 6371 ; to the Committee on Appropriations.

Also, petition of Ripon I’arlor, No. 72, Native Sons of the
Golden West, favoring restriction of oriental immigration ; to the
Committee on Immigration and Naturalization.

By Mr. O'CONNELL: Petition of American Train Dispatch-
ors’ Association, Railroad Yardmasters of America, Roadmasters
and Supervigors' Association, Railway Traveling Auditors'. As-
sociation, and National Order of Railroad Claim Men, concern-
ing railroad legislation; to the Committee on Inferstate and
Foreign Commerce.

Also, petition of Foster-Milburn Co., of Buffalo, N. Y., com-
menting on Senate bill 3011; to the Committee on Interstate
and Foreign Cominerce.

Also, petition of Natipnal Equal Rights League, favoring
abolishment of so-called “ Jim Crow " ears; 1o the Committee
on Interstate and Foreign Commerce.

Also, petition of New York Harbor district couneil, opposing
House bill 10453 ; to the Committee on Interstate and Foreign
Commerce.

By Mr. RAKER: Petition of J. M. Thompson, A. W. Martin,
J. F. Fisher, Abraham, Stochett, Mrs, L, Gant, L. B. Ganott,
Austin P, Morris, Fred 1. Johnson, M. J. Campbell, Alice
Reese, L. Madison, Mrs. L. Garrutt, S. E. Barnett, Miss M. T,
Ross, T. J. Wilson, jr., L. E. Mason, W. D. Harrig, I3, Noble,
L. B. Porter, F. R, Jackson, W. A, Butler, Mrs. Mary B.
Stewart, W. T. Knowles, Miss Belinda Davison, Mrs. L. Dyson,
and Morris Meadow, all of San Franeisco, Calif., urging inves-
tigation of the race riots and Iynchings here in America; to the
Committee on the Judiciary.

Also, petition of Juda Bros., and Miller Raas Co., both of
San Francisco, Calif.,, opposing House bill 8315; to the Com-
mittee on Interstate lll}ll Foreign Commerce.

Also, petition of Chamber of Commerce of the ‘-atate of New
York, urging the construction of a ship canal across New
Jersey ; to the Committee on Railwvays and Canals.

Also, petition of Chamber of Commerce of the State of New

-York, urging protection. to Ameriean citizens and investments
abroad ; to the Committee on Foreign Affairs.
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Also, petition of Montana Joint Stock Land Bank, of Helena,
Mont., opposing any repeal or amendment to the Federal farm-
loan act; to the Committee on Banking and Currency.

Also, petition of California Wine Growers’ Association, of
San Franciseo, Calif., urging appropriation and nuthm‘ity to
carry on experlmenlq in vineyards in California; to the Com-
mittee on Agriculture.

Also, petition of Williams, Dimond & Co., San I‘rancisco,
Calif., opposing Esch-Pomerene bill; to the Committee on Inter-
state and Foreign Commerce.

Also, petition of Western Forestry and Conservation Associn-
tion, of Portland, Oreg., relative to forest protection and con-
servation; to the Committee on Agriculture.

Also, petition of Walter M. Field & Co., of San Francisco, Calif.,
opposing Esch-Pomerene bill ; to the Committee on Inferstate and
Foreign Commerce.

By Mr. RANDALL of Wisconsin: Resolution of the Rotary
Club, of Racine, Wis., favoring universal military training and
the selection of Camp Custer, Mich., as a permanent military
training eamp; to the Committee on Military Affairs.

By Mr. SINCLAIR : Petition of Northern Pacific System, Divi-
sion No. 54, Order of Railway Telegraphers, protesting agninst
involuntary servitude such as is contemplated under pending
antistrike legislation for railroad employees, and urging two
vears' extension of the period of Government operation eof
railroads: to the Committee on Interstate and Foreign Com-
meree.

.-\lso. petition of Vinton Gregg and other citizens, of Gladstone,

N. Dak.. indorsing the Plumb plan of public ownership and demo-
cratic control of railroads, urging two years' extension of Gov-
ernment operation meanwhile, and protesting against the Esch-
Pomerene bill and the Cummins bill; to the Committee on Inter-
state and Foreign Commerce..

SENATE.
Moxvay, November 17, 1919,

The Chaplain, Rev. Forrest J. Prettyman, D. D, offered the
following prayer:

Almighty God, we come before Thee as we face ihe tre-
mendous responsibilities of this office and the far-reaching
implications of the questions that press upon us for decision.
Thou hast guided us from our smallest beginnings up until
this good day. We lift our hearts to Thee that we may have
the vision of the fathers, with a deep understanding of the in-
fluence of all that we do this day and always in the Senate;
that we may have an eye single to Thy glory and by our unitedl
effort advance the interests of the people of this conntry amd of
the world. For Christ's sake. Amen.

TREATY OF PEACE WITIT GERAANY.

The VICE PRESIDENT. The Chair lays before (he Seunte
the treaty of peace with Germany.

The SecreETARY. Treaty of peace wiih Germany, Document
No. 83.

SEDITIOUS ACTS AND UTTERANCES.

Mr. NELSON. There is a communication from the Depari-
ment of Justice on the table that I ask may be referred fo the
Commiitee on the Judiciary.

The VICE PRESIDENT. Is there objection? There being
no objection, the Chair lays before the Senate the response of
the Attorney General to the resolution of the Senate of October
17, 1919.

Mr. POINDEXTER. T ask that the communiecation and ae-
companying papers be printed and referred to the Committee
on the Judiciary.

Mr, NELSON. That was my motion, that it be printed and
referred to the Committee on the Judiciary.

The VICE PRESIDENT. Tt will be so ordered.

CALLIXG OF THE ROLT.

Mr. SMOOT. I ask nnanimous congent to present ceriain
petitions. I will state that

Mr. LA FOLLETTE. I object.

The VICE PRESIDENT. There is objection.

Mr. CURTIS. I suggest the absence of a quorum.

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Calder Cummins Elkins

Ball Capper Lurtis Fernald
Bankhead Chamberlain Fletcher
Beckham Colt ])Ill]ngh:lm France
Brandegee Culberson Rdze Frelinghuysen
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