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PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: · 

The SPEAKER (by request): Petition of the Alcade of San 
Sebastien, Porto Hico, favoring the extension to Porto Rico of 
Federal rural credits; to the Committee on Banking and Cur­
rency. 

By Mr .. SHBROOK: Petition of employees of Mount Ver­
non (Ohio) post office, in favor of Senate joint resolution No. 84, 
to increase pay of postal employees; to the Committee on the Post 
Office and Post Roads. 

By l\Ir. COLE: Petition of the Toledo Commerce Club, of 
Toledo, Ohio, p'rotesting against the Government ownership of 
railroads; to the Committee on InterNtate and Foreign Com­
merce. 

Also, petition of 33 members of the Railway Mail Association 
of Marion, Ohio, requesting support of the Zihlman bill, H. R. 
8376; to the Committee on the Post Offiee and Post Roads. 

By Mr. DALLINGER: Vote of the executive committee of the 
Associated Industries of Massachusetts, relative to the Mondell­
Smoot bill; to the Committee on Ways and Means. 
· By l\Ir. FAIRFIELD: Petition of the Missionary Church Asso­
ciation of Berne, Ind., protesting against the passage of legisla­
tion providing for universal military training; to the Committee 
on Military .Affars. 

By Mr. FULLER of Illinois: Petition of General Henry 1\I. Slo­
cum Post, No. 55, Grand Army of the Republic, Department of 
New Jersey, favoring a bill to grant a pension of $50 per month 
to . all veterans of the Civil War, and of $30 per month to all 
·widows of uch veterans regardless of date of marriage; to the 
Committee on Invalid Pensions. 

By Mr. GARRETT: Petition of First National Bank of Chat­
tanooga, Tenn., favoring private ownership and management of 
railroads; to the Committee on Interstate and Foreign Com-
merce. -

By Mr. LINTHICUl\r: Petition of AlleJany Trades Council, 
of Cumberland, l\Id., favoring the pas!:'age of the Sims bill, 
H. R. 8157; to the Committee on Interst:1 te an<l Foreign Com­
merce. · 

Also, petition of Baltimore Federation of Labor, Baltimore, 
1\Id., favoring the passage of a bill providing for a 35 per cent 
increase in wages for postal employees; to the Committee on the 
Post Office and Post Roads. · 

Also, petition of l\Ir. LeRoy Bull, of Baltimore, :\ld., favoring 
Senate joint resolution No. 84; to the Committee on the Post 
Office and Post Roads. 

Also, petition of Joseph C. Hild and others, of Baltimore, Md., 
protesting against the Smith-Towner bill; to the Committee on 
Education. 

Also, petition of Joseph A. McDonell and others, of Baltimore, 
Md., favoring the passage of legislation to increase pay of postal 
employees and letter carriers; to the Committee on the Post 
Office and Post Roads. 

By 1\lr. McCLINTIC : Petition of retail merchants and busi­
ness men of Elk City, Okla., urging the support of the Kenyon 
bill; to the Committee on Interstate and Foreign Commerce. 

By Mr. l\lcGL~1NNON: Petition of John Hughes and others, 
of Paterson, N. J., favoring a bill granting to all Union veterans 
of the Civil 'Var and the '\vidows of the deceased veterans a 
monthly pension of $50 per month; to the Committee on Pen­
sions. 

By Mr. 1\IORIN: Petition of Post 18, of the American Legion, 
Pittsburgh, Pa., protesting against amnesty for any person im­
prisoned under the espionage act; to the Committee on the 
Judiciary. 

By Mr. HENRY T. RAINEY: Petition of sundry citizens of 
Havana, Ill., favoring the repeal of section 907 of the revenue 
act; to the Committee on ·ways and Means. 

By Mr. RAKER: Petition of the Cooks' A sociation of the 
Pacific Coast, asking that their profession be included in the 
labor bill now before the Senate Committee on Labor, of which 
Senator KENYON is the sponsor; to the Committee on Labor. 

Also, petition of the Federated A.ssociations for Cripples, pro­
testing against the Smith-Fess measure providing for encour­
agement of the States to rehabilitate civilian cripples; to the 
Committee on the Judiciary. 

Also, petition of the city council of Oakland, Calif., urg­
ing Congress to pass legislation reducing the high cost of liv­
ing; to the Committee on Agriculture. 

Also, resolution passed by the American Legion, headquarters 
New York City, against any moYement against law and order; 
to the Committee on the Judiciary. 
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Also, telegram from C. E. Clinch, of Grass Valley, Calif., 
protesting against the licensing bill and suggesting method of 
lowering the high cost of living; to the Committee on Agricul-
ture. · 

Also, petition of the Western Express Messengers' Lodge, No. 
2034, San Francisco, Calif., urging the c,gntinuation of Gov­
ernment ownership of railroads and e::.rpress companies for 
five years; to the Committee on Interstate and Foreign Com-
merce. · 

Also, petition of Sonora Theater, Sonora, Calif., urging the 
repeal of the admission tax on motion-picture theaters; to the 
Committee on Ways and Means. 

By Mr. THOMPSON of Ohio: Petition of Scott Post No. 100, 
with 88 members, of Van Wert, Ohio, favoring an increase pen­
sion to the surviving Civil War veterans to $50 per month; to 
the Committee on Pensions. 

SENATE. 

"\VEDNESDAY, August 1£7, 1919. 

(Legislative day of Saturday, August 23, 1919.) 

The Senate met at 11 o'clock a . m., on the expiration of the 
recess. 

LEASING OF OIL LANDS. 
The Senate, us in Committee of the Whole, resumed the con­

sideration of the bill ( S. 2775) to promote the mining of coal, 
phosphate, oil, gas, and sodium on the public domain. 

The VICE PRESIDENT. The question is on the amendment 
of the Senator from Arkansas [Mr. KnrnY] in the nature of a 
substitute. 

Mr. SMOOT. Mr. President, I think there ought to be one 
Democrat in the Chamber before we begin the consideration of 
the bill. 

1\1~·- . GAY. Mr. Preside~t. I take exception to the statement 
of the Senator from Utah. 

Mr. SMOOT. The Senator was on this side of the Chamber, 
and I did not observe him. I think I had better suggest the 
absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ball Gore McNary 
Brandegee Harris Myers 
Calder Henderson Nelson 
Capper Johnson, S. Dak. New 
Chamberlain Jones, Wash. Norris 
Culberson Kellogg Nugent 
Cummins King Overman 
Curtis La Follette Page 
Dial Lenroot Phipps 
Fernald McCumber Poindexter 
Gay McKellar Pomerene 

Robinson 
Sheppard 
Smoot 
Spencer 
Sterling 
Sutherland 
Trammell 
Walsh, Mass. 
Walsh, Mont. 
Wolcott 

Mr. TRAMMELL. I desire to announce the unavoidable ab­
sence of my colleague [Mr. FLETCHER] on account of illness. 

Mr. KING. The Senator from Rhode Island [Mr. GERRY], the 
Senator from Arizona [1\fr. AsHURST], the Senator from Ala­
bama [Mr. BANKHEAD], the Senator from New Mexico [Mr. 
JoNES], the Senator from North Carolina [Mr. SIMMONS], and 
the Senator from Maryland [1\Ir. SMITH] are detained on official 
business. 

The VICE PRESIDENT. Forty-three Senators have an­
swered to the roll call. There is not a quorum present. The 
Secretary will call the roll of absentees. 

The Secretary called the names of the absent Senators, and 
l\fr. 1\lcCoR:MICK answered to his name when called. 

The VICE PRESIDENT. Forty-four Senators have an­
swered to the roll call. There is not a quorum present. 

Mr. SMOOT. I move that the Sergeant at Arms be directed 
to request the attendance of absent Senators. 

The motion was agreed to. 
The VICE PRESIDENT. The Sergeant at Arms is instructed 

to request the attendance of absent Senators. 
1\fr. RANSDELL entered the Chamber and answered to his 

name. 
Mr. RANSDELL. I was requested by the chairman of the 

Committee on Agriculture and Forestry [Mr. GRONNA] to an­
nounce that that committee is holding a very important hear­
ing on some of the bills now pending before the Senate, and 
Senators GRONNA, WADSWORTH, KE YON, KEYEs, KENDRICK, and 
IIA.ImrsoN are detained at that hearing. 

Mr. FALL, Mr. JOHNSON of California, l\ir. PHELAN, Mr. MosEs, 
1\fr. f)WANSO., Mr. UNDERWOOD, 1\lr. WILLIAMS, l\Ir. TOWNSEND, 
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Mr.)'JODGE, Mr. T.Hmu:A , Mi·. ,Efi.TGHcoc~ and 1\h. P.ITT :tAN en- 1 education, which was referred' t.zy the- 0ommittee on E<lucati~n 
tered' tll~ : Chrunb.ev and answered: to their nnmes. 1 :md Labor~ 

T1lec VICE PRESIDE1{'1l: Fifty-seven Senator ha\e· au J.\.fr. WALSH of Massachu etts pl!esente.U. memorial of offic-ers 
swered .to the roll call. There. is a q_uonun present. at the> GffieralliDectctc Co,, at weSt. Lynn.; of Thompson.. Bros. 

MESSA-GE ERO::U. THE HOUSE. I {~), of' B;rockton·; of .the Kenneth. Hutchins Co., of Boston ; 
A m_es age froffi' the House of Rep:re enta.tive ; b D. K. Hem~- I of the· AmePtcan; ~~u~ Co. ; of the- R. A. Wood C~ .• of Lowell;, of 

stend: its · elll'olling clerk, announced: that. the H:ouse: had P,asse& l the George C. Whitney Co., of Worce~ter; of the Germania MillS, 
a bill (H. R. 5818) for the retirement of public-school teacller& , of Hoeyoke; ot:Bates, & Abbott.. of Boston; o:tthe Bird Maclline 
in· th District of.. Columbia, in· whicll it. request-ed the concur- . Co., oft East. Walpofe-;; of. the- Walwo~.th Manufacturing Co.,. of 
r{Vlc of-the Senate. · 1 Boston_; of the> Worcester Pressed Steel Co.; ot Brown's Beach 

PETITIOXS AND l\IKliO:RLUS. 

Ur: G.:tY: I a ·It unanimous. consent to lia,·e fusertedi in1 the 
RECORD· resolution · adoiJte<.l by the: boat:d of· dU:ectors of· tile 
New Orleans (Ln.)• Boartl ot Trade~ (;Ltd.) irr regard tQ the 
protec· t again t the demands made by the railroad1 brotherhood.& 
to the effect that the railroads should. be purchased by the 
Go\ernment_ and operated for the joint benefit of the railroad 
employees and the public. I ask that the re olutions be ap­
propriately referred. 

Tbere being no objection,. the. resolutions- were referred to 
tile Committee on Inter tate Commerce -and ordered to be 
printNl in: the llE.conD, ru;. follow.s-: 
Re olution adopt d by the boru.:d of directors- of the New Orleans Boa.rd 

of' Pr:ule· (ntd.), A'ugust 13, 1919-. 
THE NEW ORLEANS BOARD OF TRADE (LTD:). 

Wherl'n. repre,.cntati\es of se\erar ofthe~railroa.d brotherhoods 
buve-fol·mulated certain: demands upon the Government of' the 
Unite<I tutE' to · tfie effect. that the railroads should1 be- pur­
chased by the· Government andT sfiouldf Be o);!erated: fo~ the 
jbih.t benefit oftlie·Sftlit ntiiroad employee md tfie public; and 

Whereas- this. <femand' wa aceampanied with an implied tltteat 
ilia t · unless J!romptly acceded to. a universal strike would be 
cam~ to-coerce the• Government i'nto acceptance thereof; · and 

Wllereas-duritrg the reeentwar tli:e experience under Government 
control and oneration of several utilities resulted in a d.emon­
stratiorr ~lowered efficiency, lil-gher cos-t, und. unsatisfactoTy 
service.; and. -
liJ reas the: ~" 0rlean · Board! of-Tmde (Ltd.) fa. on record 
·as Oein.g opposed to O'overnmentaJ· ownership' aru:I govern· 
mental operation of our raiL and. tr.anspm·tation..lines; and 

Whereas tlie- ra.ilrmuf:. Drotherl:iD.ods'· suggestions- at'e entfrely 
along· cla.ss lin~ and· tlieir demand cniT,Y. a tfireaii practic:illy 
of revolution: Therefore be it 
Resol· ·erJ:,. That the N~w- Orleans Bo:u:<l. of ·Trade (Ltd.)· 

strongly· OI)J]IlSeS· the demand& made by tile railroad brotherhoodS, 
and we \Wg~ upon and we join witli· the business interests= at. 
our cou.n.ti':y in. calling upon the President. mnf Congress- tm re­
sist su.clli demand at any,· eos.l1 ;; and be it further 

Re olitiect;. Th:a t the presHient of the boartF of trade be- ifu 
structed to. f.o.nward a o~ of' these resolutions to President 
Wil on and to our Repn enmtives and'. S:ena:tors in Congress, 
1·eque tin ... and, urging. their: v.ig(Jl'.olliL opposition, tQ any legisla­
tion along: th~ lin sug esreili bY." th-e- naill:oad. or.otbel:hoodS.. 

WABnEN-~Y, P~esi-itmlt-. 
H. S. 1IEJmma;. Seoretary. 

MJ:.i.. £REJ',AN present.eili ro petition oL tl.lff. Board/ of Trade' o:t 
Anaheim,_ Calif:, p:cayin.g: :fO~ tha: enactment o1) legi.slatioJL to.: as­
Sist ihJincrea~o-1;he:prod:ucti:Ye. :rg:ricultnrnl.ar-ea..Gf. the lml!ertal 
and Coachella Valleys, Calif., which was referred· to the: €Jom­
mittee· o_rr Irrigation ami Reclamation:. of Ar-id· Land& 

Mr. PA.GEl presented ~ memoria.J:t of t:he Ladies of: Nuzaa:eth 
of St. Peter's Parish, of' Rutla~ V.t. nemons-trating. against the 
ratification- ef: the. poonosed ~ leagp_e:, of. nations.. tr..eaty, which was 
referred to the- oiiliili.ttee- on.. E'(ll'eigr:L Relation~ 

Mr.. MOSES presented; a. petition_ of.. Saco Valley Grange,, No. 
~85, Patrons. of Husbandry, of Center.: Con wax;. N. H., and. a. pe.ti­
,tion! e.:f- Nanmkeag; Grange. E.atron . of Kushandry; o.f- Litcfi.field, 
·N. H., praying for. the r::Uiftca.tion of.. the= vro.posed league · of 
nations treaty, which were referred to the: Cmnmitte olliFoT.eign 
Relations;· 

He also presente<ll the memarial of L. G .. G~:e:y.,, of::Cliic.ago11 Dl., 
remonstrati.ng against. the ratification; of the propo.sedr Ieagne 
of nations treaty, which was-referred to the Committee on II'ot:­
ei.gn Relations. 

Mr. TRAJ\fi\!EJ,L pr.e"'entefl.. petitions. of sundr citizens_ of 
Tampa, Bowling Green, Lakeland Winter IIavellf Bar.taw~ 
Wancli.nla Plant City, t Petersburg,. Parrish,. Manatee, and 
Cortez, a.H -in: the Stat of Fiorida,. praying: for the enactment. 
of legislation providing f.or Federn control. of the meat-pacltihg 
:i:rulustry, which were refet~red' tu. the Committee! on Aglli.culture 
ann; Rm;e-stJry. 

l\lr. WOLCO'l'T pre entetl a petition of sundry citizens of Wil­
millgtuu, Del. , prnyin..,. for the e tab1i. hment of a department of 

.Jacket Co., of Worcester; of the American O_utical Co., of South­
bridge;- of Clarm &. Til toll) of Boston; o:fr the Norfolk Iron Co: of 

l Q:uiney;. o~ the Reid Mills Co., of North Oxfor<i; of the Flrb.er­
loid. <:JO:I!J!OrHtion, of Springfield ; of the Penn Metal <Jo. of 
Boston; of the National Blank Book Co., of Holyoke; ot' the 
RockpoEt Granite Co ; of William. A.. Hardy & Sons. Co. of 
.Elltchb~ng; o~ Hilliard &. Mer.rill (In.c;), · of Lynn; of the· Grat-

. tan Baking Co ... of' Wakefield; of the Weetamoe Mills, of Fall 
River.; o:t the Ecies 1\1amrfactuting Co., of Plymouth; of the 
Wlllinm P. Proctor Co.t' ofNo~th ChefinsfDI'ci; of the Crofoot G.eur 
Works, of' Boston; of the Beacon M'.amrfacturihg Co., . of New 
Bedford.; of, the City Manufircturing. CorporatiOI4 of New Bed­
ford; o1} D. B. Ma.cfury & Sons Co., of Boston; of John. W. 
Bolton &. Sons. (Inc.), of. Lawrence; of the J. & R Su1 Co .• of 
Worcester; of the Valley Paper Co., of Holyoke;. and of ' Gilb&t 
A.. A. Pavey;. Edward B. Sackett;. James.A. Glass; and' 2Sother 
citzens,...allin. the State of 'Mnssacrhusetts,. remonstr.ating against 
tlie._ad:optfun-of the so-called' Plumb plan of railmad' mami.gem~nt, 
whicli were. :referred to the. Cbmm.ittee on, Inter.sta.te Commerce. 

1\:fi' •. Sl\fiTH" ot_ Maryland presented petitions of sundry citi­
zens of"Cbestertown, Church IDlf,.,Kennedyville, Worton, Gem::g_e­
town, Betterton,_. Galena, Millingt~ B'altimore, I? ike ville,_ Tl>w­
son, Overlea. Glydon, Bel Air, l?euyman, €loiora, Easton, . TDgJt-

. man; Queen Anne, Centerrille, Trappe,. St. 1\ficli.aels, Royal Onlt, 
Sherwo-od, Newcomb, Preston, MCJYaniel, Weantt. Boxma.n. 
Carmiehael, Oxford, Carolina, Belle_vue,. Cordova.,. Federalsburg, 
Wittman, Tunis Mills, Fairbank; Long: Woods, Newberrs-;. Bar 
Neck;. Mathews, Ra-speburg, Upper Marlbora., Clinton,.. Brands'­
wine, H:afethorpe, Ruxton, Lutherville, BrooJtl'andville, Warre~ 

. Riderw,ood, Sparks, Westminster, T Rosl;yn, 1\lechanic'sviUe. 
~ Grantsville, Swnnton, Sandy; Spring, S];)encerville, IDdnor, Wil­
. son, II'u:ntingtown, Lawson, Hamilton, Freeland', are m the· State 
. of' 1\laryfand, praying for the ratification of the' propose<f league 
· of nations treaty, which were ref~red to the Committee on 
Foreign. Relation . 

COKTROL OF FOOD PRODUCT . 

: 1\fr. GRON.NA. I am. directed: by- til& Committee ou Kgrl.Cul­
ture and· Forestry to report· back favorabl~, witll amendments:, 
the bill (H. R. 8624) to amend an· act entitled "An act- to' pro­
vide fitrtherfor the n.n.tiona.J· ecm:ity and defense: b enc.ommg_­
fn.g the· nroduction, C:OllBerving_ the supniy, and' cont'rollli:lg.; tru 
distribution of' food prodhcts and :ftteW'' approved:. August 1.-o, 
1917, and I submit a report (No. 162) thereo.n. F wi.SlL to 

. stat!e that wlril.e tliia is a: favorable' :repont it is not ro unanimous 
ene:, and several membeL"S ot; the· eommittee ha"V.e resarveru th 
right· to offer amendlnents- and' to oppo · ·orne of the ::rmem:f .. 
ments proposed oy- th.e committee. 

'lnie· Vr.cN PRESIDENT: The !Jill will be placed on the 
· Caientlar. 

DILLS A.:.'m JOINT RESOLUTION I TBODUCED. 

Bills and< a ioin.t res.olution wer.e introduced, rend tile fust 
time, and, by unanimou consent, the second time, and ra:f.enred 
as follows: . 

By Mr. LENROOT: 
, A bill (S. 2889) to pr.ovhl ·for. the c.r.eation and· organization 
1 of· the. N-ationaL Railwa - Cb:eporation, and. fur tllie acquisitiQn, 
control, and operation. oft railroads- and water cru:rier b- it, 
an.d for other purposes; to tlle Cbmmittee on. Ihterstat-e om­
merc.e. 

BY. Mr. WALSH. of. Montana.: 
A bill cs: 2890) fuE ullbtment of: lands and distribution o1 

ttibal fun.ciS- of the Crow Ti'ibe ; to the Commfttee on. Ihdinn 
. A:ff.airs. 

By M1.:. SHIELDS. 
A bill ('S. 2891) to reenact the act. entitled "An art to ~ 

thorize. th Cincinnati, New Orleans and' Texa Pacific Railway 
Qo. to rebuild and recon t'Lllct, maintain, and op rat a bridge 
acros the Tennessee River near· ehnttanooga, in Hamiltlon 
County, in the State of Tenne see;" appro-v-ed Al)rfr 0, 1.91G:; 
to the (!}Qllllllitte on : ou1merce. 

By Mr-. GERRY : 
A bill (S. 2 92) gl'antin .~ a pt•nf'lon to Jo. ·~· 11h EJ. Killian; to 

the Committee on l'f'Jlsion::;. 
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By 1\lr. CH.Al\IBERLAIN: 
A bill ( S. 2893) for the relief of William J. Ewing; and 
A hill ( S. 2894) for the relief. of the Ralph Ackley Land Co. 

(Inc.), an<l others; to the Committee on Claims. 
By l\Ir. HENDERSON: 
A joint resolution (S. J. Res. 94) to amend "A joint resolution 

to suspend the requirements of annual assessment work on cer­
tnin mining claims during the year 1919," approved August 15, 
1919; to the Committee on Mines and Mining. · 

FEDER..U. POWER COMMISSION. 

1\lr. SPE~CER submitted an amendment intended to be pro­
posed by him to the bill (H. R. 3184) to create a Federal Power 
Commission and to define its powers and duties, to provide for 
the improvement of navigation, for the development of water 
power for the use of lands of the United States in relation 
thereto, to repeal section 18 of "An act making appropriations 
for the construction, repair, an<l preservation of certain public 
works on riYers and harbors, and for other purposes," approved 
August 8, 1917, and for other purposes, which was referred to 
tbe Committee on Commerce and ordered to be printed. 

SPECI.U~ CO:lllliTTEE ON BUDGET SYSTEll. 

1\lr. Si\IOOT submitted the following resolution (S. Res. 174), 
which was referred to the Committee to Audit and Control the 
Contingent Expenses of the Senate: 

Resolved, That the special committee of the Senate appointed to devise 
a plan for a budget system is hereby authorized to send for persons, 
books, and papers, to administer oaths, and to employ a steno!P:apher, 
the ompensation and the expenses of the committee to be paid from 
the contingent fund of the Senate. The committee is authorized to sit 
during the sessions or recess of the Senate. 

BUTIEAU OF WAR RISK I~SURANCE. 

l\It·. GORE. I ha\e conferred with the Senator in charge of 
the unfinished business, the Senator from Utah [Mr. SMOOT], 
who has no objection to my offering the resolution which I send 
to the desk. I request that the resolution may be read, ~nd I 
ask unanimous consent for its present consideration. 

The VICE PRESIDENT. The resolution will be read. 
The Secretary read the resolution ( S. Res. 173), as follows: 
Resolt;ed, That the Finance Committee be, and hereby is, directed to 

investigate the operation and administration of an act entitled "An 
act to amend an act entitled 'An act to authorize the establishment of a 
Bureau of War Risk Insurance in the Treasury Department,' approved 
September 2, 1914, and for other purposes," approved October 6, 1917, 
providing insurance and compensation for persons disabled in the naval 
and military service of the United States, and to report such legislation 
as may be necessary to secure greater equality and justice in the pay­
ments and compensation under such act to persons who have been dis· 
abled in such naval and military service. 

The VICE PRESIDENT. Is there any objection to the re­
quest of the Senator from Oklahoma? 

Mr. 1\IcCU:l\IBER. What is the request, l\lr. President? 
The VICE PRESIDENT. The requ..est is for unanimous con­

sent for the present consideration of the resolution. 
Mr. McCUMBER. l\lr. President, my_ impression is that a 

House committee is now making an investigation of the same 
matter that is referred to in the resolution, and I ao not think 
we ou·ght to duplicate that investigation. I should like first to 
look into the question, and I will ask the Senator from Oklahoma 
if he will not allow the resolution to lie over until to-morrow? 

l\lr. GORE. I have no objection to the resolution going over. 
The VICE PRESIDE:XT. The resolution will lie over and be 

printed. 
ARTICLE OF J. II. FERGUSON. 

Mr. RAl~SDELL. l\fr. Presiden~ in these trying clays, when 
some sections of our Republic are almost an armed camp 
owing to labor troubles, I wish to call to the attention of the 
Senate and the American people a remarkably wise and patri­
otic discussion of existing conditions from the pen of J. H. 
Ferguson, president of the Baltimore Federation of Labor, pub­
lished in the Manufacturers Record of the 21st instant, page 
90. The editor of the Record says : 
LABOR LEADER DEMANDS SANITY AND SAFETY-A REMARKABLY CLEAn 

STATEMEXT FROM T H E PRESIDENT OF THE BALTIMORE FEDERATION OF 
LABOR. 

(J. II. Ferguson, president of the Baltimore Federation of Labor, 
has written for the Manufacturers Record one of the sanest and soundest 
discussions of the whole labor situation W"hich we have seen. If Mr. 
Ferguson could influence the l abor leaders and the so-called labor 
people to accept and follow his views, a ll the labor problems of the 
country would soon be solved, and employers and employees, capital 
and labor, and all other interests would dwell together in peace and 
happiness. Mr. F erguson proclaims the safety of American institutions 
guarded by those " in the r anks of labor who are Americans by birth or 
by adoption, and who will not intrust our ship t9 demagogues, vision­
aries, or shallow sentimentalists who would steer it on the rocks." The 
platform which be puts forth is one on which every true American, rich 
or poor, employer or employee, can stand.-Ed1tor M.anufacturers Record.) 

[By John II. F erguson, president Baltimore Federation o:f Labor.] 
"'Reconstruction' has of late been so tiresomely reiterated, 

not to say violently abusecl, that it bas become to many of us 

a word of aversion. Politicians, social students, business men. 
labor men, charity workers, clergymen, ancl various other social 
groups have contributed, their quota of spoken words and 
printed pages to the discussion of the subject; yet the majority 
of us still find ourselves bewildered and helpless. 'Ve are 
unable to say what parts of our social system imperatively need 
reconstruction, how much of that which is imperatively neces­
sary is likely to be seriously undertaken, or what specific 
m·ethods and measures are best suited to realize that amount of 
reconstruction which is at once imperatively necessary and 
immediately possible. 

"I do not believe as many or as great social ·changes will 
take place in the United States as in Europe. Neither our 
habits of thinking nor onr ordinary ways of life have under­
gone a profound disturbance. The hackneyed phrase, ' Things 
will never be the same since the war,' has a much more concrete 
and deeply felt meaning among European peoples. Their minds 
are fully adjusted to the conviction and expectation that these 
words will come true. In the second place, the devastation, 
the loss of capital and of men, the changes in individual rela­
tions, and the increase in the activities of government have 
been much greater in Europe than in the United States. 
Moreover, our superior natural advantages and resources, the 
better industrial and social condition of our working classe. , 
will constitute an obstacle to anything like revolutionary 
changes. 

" Our present industrial system is destined to last for a long 
time in its main outlines. That is to say, private ownership 
of capital is not likely to be supplanted by a collectivist organ­
ization of industry at a date sufficiently near to justify any 
present action. based on the hypothesis of its arrival. This is 
not only extremely probable, but highly desirable; for, other 
objections apart, Socialism would mean bureaucracy, political 
tyranny, the helplessness of the individual as a factor in the 
ordering of his own life, and in general social inefficiency and 
decadence. 

" It is true, there are those in the ranks of organized labor 
who, in the fervor of their world-improving mission, discover 
and proclaim certain cure-ails for the ills of humanity, which 
they fondly and perhaps honestly believe to be new and unfailing 
remedies, but which, as a matter of fact, are heavy with age, 
having been tried on this old globe of ours at one time or 
another, in one of its parts or another, long ago-tried and 
found wanting and discarded after sad disillusionment. There 
are the spokesmen of sophomorism, rampant, strutting about 
in the cloak of superior knowledge, mischievously and noisily, 
to the disturbance of quiet and orderly mental processes and 
sane progress. There are the sentimental, unseasoned, intol­
erant, and cocksure 'advanced thinkers' claiming leave to set 
the world by the ears, to reconstruct society overnight, and 
with their strident and ceaseless voices to drown the views of 
those who are too busy to indulge in much talking. There are 
the self-seeking demagogues and various related types, and 
finally there are the devotees of liberty run amuck, who in 
fanatical obsession would place a visionary and narrow class 
interest and a sloppy internationalism above patriotism, and 
with whom class hatred and envy have become a ruling pas­
sion. They are perniciously, ceaselessly, and vociferously active 
and are not representative of labor, either organized or un­
organized. 

"Among these agitators and disturbers who dare clamorously 
to assail the majestic and beneficent structure of American tra­
ditions, doctrines, and institutions there are some--far too 
many, indeed-who are of foreign parentage or descent. With 
many hundreds of thousands, they or their parents came to 
our free shores from lands of oppression and persecution. 
The great Republic generously gave them asylum and opened 
wide to them the portals of her freedom and her oppor­
tunities. 

"The great bulk of these newcomers have become loyal and 
enthusiastic Americans. Most of them have proved themselves 
useful and valuable elements in our many-rooted population. 
Some of them have accomplished eminent achievements in 
science, industry, and the arts. Certain of the qualities and 
talents which they contribute to the common stock are of great 
worth and promise. 

"But some there are who ha\e been blinded by the glare of 
liberty, as a man is blinded who after long confinement in dark­
ness comes suddenly into the strong sunlight. Blinded, they 
dare to aspire to force their guidance upon Americans who for 
generationcil have walked in the light of liberty. They haYe be­
come drunk with the strong wine of freedom, these men who 
until they landed on America's coasts had tasted little but the 
bitter water of tyranny. Drunk, they presume to impose their 
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reeling gait upon ~<\..mericans, to whom freedom has been a pure 
and refreshing fountain for a century and a half. 

" Brooding in the gloom of age-long OI>Pression, they have 
evolved a fantastic and distorted image of free government. In 
fatuous effrontery they seek to graft the growth of their ~tunted 
vision upon the splendid and ancient tree of American institu· 
tions. Admitted in generous trust to the hospitality of Amer­
ica, they grossly violate not only the dictates of common grati­
tude but of those elementary rules of respect and consideration 
which immemorial custom imposes upon the newcomer or guest. 
They seek, indeed, to uproot the foundations of the very house 
wl+ich gave them shelter. 

"We will not have it so, we in the ranks of labor who are 
American by birth or by adoption. We reject these impudent 
pretensions. We propose to move forward and upward, but we 
shall proceed by the chart of reason, experience, and tested 
American principles and doctrines, and not intrust our ship to 
demagogues, visionalies, or shallow sentimentalists, who would 
steer it on the rocks. 

" Strident voices of the fomenters of unrest do not cause me 
any serious apprehension. Changes we ought to have; changes 
we shall have. Where there are grievances to redress, where 
there are wrongs existing, we must all aid in trying to right 
them to the best of our conscience and ability. To the extent 
that social and economic institutions, however deep and ancient 
their roots, may be found to stand in the way of the highest 
achievable level of social justice and the widest attainable ex­
tension of opportunity, welfare, and contentment, they will have 
to submit to change. And the less obstructive and stubborn, 
the more broad-minded, cooperative, sympathetic, and disinter­
ested those who preeminently prospered under the old condi­
tions will prove themselves in meeting the spirit of the new day 
and the reforms which it may justly call for, the better it will 
be both for them and the community at large. 

"• Society,' said Pope Leo XIII,. '·can be healed in no other 
way than by a return to Christian life and Christian. institu­
tions.' The truth of these words is more widely perceived 
to-day than when they were written, more than 27 years ago. 
Changes in our economic and political systems will h.a ve only 
partial and feeble efficiency if they be not reinforced by the 
Christian view of work and wealth. No program of betterment 
will prove reasonably effective without a reform in the spirit 
of both capital and labor. The laborer must come to realize 
that be owes his employer and society an honest da:r's work in 
return for a fair wage, and that conditions can not be substan­
tially improved until he roots out the desire to get a maximum 
of return for a minimum of service. The capitalist must like­
wise get a new viewpoint. He needs to learn the long-forgotten 
truth that wealth is stewardship, that profit making i not the 
basic justification of business enterprise, and that there are 
such things as fair: profits, fair interesty and fair prices. Above 
-and before all, he· must cultivate and strengthen within his mind 
the truth which many of his class have already begun to g1·asp; 
namely, that the laborer is a human being, not merely an_ in­
strument of production, and that the laborer's right to a decent 
livelihood Is the first moral charge upon industry. 

" I shall work with all my strength to bring about changes 
as the needs of the people become apparent. I shall earnestly 
strive to realize what formerly were considered unattainable 
ideals. But I shall do all this in the American way of sane and 
orderly progress, and in no other." 

Mr. President, in the efforts of labor to accomplish the re­
forms it seeks, if it shall proceed in the old-fashioned American 
way of" sane and orderly progress, and no other," as suggested 
by Mr~ Ferguson,. it will have the sympathetic assistance of all 
fair-minded people and will attain its ends much quicker than 
by resort to threats and force, and, indeed, it can never attain 
them by violence. 

EX-PRESIDEN'.r TAFT'S REPLY TO SENATOR LODGE. 

Mr. WILLIAl\18. 11Ir. President, I note in the Washington 
Post of this morning a letter from ex-President William Howard 
Taft, which is an exhaustive reply to a speech made by the Sena­
tor from Massachusetts [Mr. LonGE]. I ask unanimous consent 
that it be inserted in the RECORD. 

There being no objection, the letter was ordered to be printed 
in the RECORD as follows : 
TAFT SAYS SENATOR LoDGE'S SPEECHES AnE INCONSISTENT; A~SWERS 

TREATY AnGUM.ENTS-PURPOSES 015' FIVE GREAT POWERS L~ LEAGUE 
TOTALLY UNI.IIKE THOSE OF HOLY ALLIANCE ; SAYS ARTICLE 3 DOES 
NOT ENLARGE POWERS AS CHARGED BY SENATOR-FORMER PRESIDElNT 
INTERPRETS ARTICLES 10 AND 11.-DECLARES NATIONS MUST CONTINUE 
LEAGUE ENTERED INTO TO Co::-.-.>CCT ·wAn AND Now FRAMJJD FOR PE.!.CE. 

[By William Howard Taft.] 
"Senator LonGE's speech on. the league of nations is an impor­

tant event in the history of the issue over the ratification of the. 
treaty and the covenant of the leu~ue. In point of continuous 

service be is the oldest Member of Congress,. as he is one of the 
ablest, and he is the longest in experience upon the Foreign Rela­
tions Committee of the Senate. 'Vhat he says, therefore, is en­
titled to great weight. _But the Senator can not complain if those 
who differ with him seek to break the force of what he says by 
pointing out action and speech by him in the past quite inconsist­
ent with his present attitude. Nor will the claim that his pr~s· 
tige and experience give his arguments and conclusions immunity 
from analysis and answer. Indeed, the speech of Senator WIL­
LIAMS, impromptu as it was and marred as it was by its personal 
references to Mr. LonGE, answered with all the vigor of the de­
bater much of what Mr. LonGE in his carefully prepared address 
..had urged. - Mr. ·wiLLIAMs's remarks were directed toward the 
trend of Mr. LoDGE's speech and his general attitude, rather than 
to his carefully drawn objections to particular articles of the 
covenant. 

ITOLY ALLIANCE A.."ALOOY FALSE. 

" The first great argument of Mr. LonGE against the league was 
based on the analogy between this league and the Holy Alliance, 
in which he emphasized the declarations by its constituent abso­
lute monarChs of their high purpose and noble ends in the main­
tenance of the alliance, and then showed that for 35 years the 
result of its machinations was a curse to the world. 

" It needs no profound knowledge of history to realize how 
lacldng in force and fairness such an argument by analogy is. 
The Holy Alliance was created for ibe purpose of keeping on the 
thrones of Europe occupants who were legitimate heirs in tbeh· 
divine right of ruling and of preventing revolution against 
them. It was a conspiracy of absolute monarchs to maintain 
the. rule of their class. -

"Mr. LoDGE objects that the fi\e great powers will control this 
league as the Holy Alliance was c-ontrolled. Five great powers 

·are given large influence in the management or the policy of this 
league. It must be so, and it ought to be so, because they are 
the enes upon whom the burden of maintaining the prestige and 
influence of the league for good is to be heaviest. But whatever 
is to b done by them must be dono by unanimous action. Can 
we conceive of the United States, Great Britain, and France, 
ruled by their peoples as they are, uniting to work such pur­
poses a. disgraced and b-roke up the Holy Alliance? 

Dm~I.ES UNLIMITED rOWER. 

" The first provision of the leagu.e which Senator LonoE at­
tacks is a paragraph .from article 3, reading as follows: 

"Th-e assembly may deal at it meetings with any ma.tter within the 
sphere of action of the league m· alfecting the peace of the world. 

" He urge-· that thi confers unlimited power upon the league 
and greatly enlarges the field of _action in which we shall be 
inYolved even beyond that in which the Holy Alliance was en­
gaged. This view can not be sustained. The meaning of this 
paragraph is, of course, to be determined not only by the words 
used but also by the immediate context and its relation to the · 
Test of the covenant. 

"Article 3 is an article prescribing the organization ami pro· 
cedure of the assembly. Article 4 is an article performing the 
_same office in respect to the council. They describe the mem­
bership, the times and place of the meetings, the subjects matter 
to be considered and dealt with at each meeting, and the voting 
power and number of representatives of each member for the 
respective bodies. The subjects matter which may be dealt 
with at any meeting of either are described in exactly the same 
words for both bodies, to Wit, 'any matter within the sphere 
of action of the league or affecting the peace of the world.' 

«By article-5 decisions of the council must be by unanimous 
vote of representatives present at th,e meeting. The object of this 
language is, therefore, to notify members of the league and their 
repTesentatives in the council or assembly that the whole busi­
ness of the league is in order to be considered at any meeting 
without special notice, and that their interests may be affected 
in their absence. . This signification is emphasized by the clause 
immediately following that in question in article 4, which pro­
vides that any member with no representative in the council 
must be invited to send a representative to any meeting at which 
matters affecting it are to be considered. This is not necessary 
in the case of the assembly, because every member has a repre­
sentative in the assembly. 

POWEllS ARE U~CHA~OED. 

"The general language quoted by Senator LonGE in article '3 
and the identical language in article 4 are thus merely to put 
members on notice of w.hat may be considered at every meeting. 
In neitl1er article is the language to be treated as an independent 
grant of power. The functions and powers of the assembly and 
the council are what they are elsewhere in the covenant define(] 
'to be, and are no greater by reason of this clause Othel'\visc 
the assembly .and the council would have the same functions and 
the same J;>owers, for the language of the clause as to each is the 

( 
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same. Every other article of the covenant shows this not to be 
the case. The clause cited by Senator LoooE neither enlarges 
the jw·isdiction of the 1eague nor the obligations of its members 
beyond their specific limitati-on as set out in other articles. 

REPLr&:S TO IRISH ARGUM!Ih'"T. 

.. Again, article 11 is relied upon by the Senator to show that 
it is the purpose of the league to interfere to suppress rebel11ons 
and revolutions. Thus Ireland, it is thought, can be brought in. 
The first sentence of the article reads as follows: 

"Any war or threat of war, whether immedi~tely a.!Iecting any of the 
member o.t the league or not, is hereby declared a matter or concern to 
the whole lea.,aue, and th-e league shall take any action that may be 
deemed wise a.nd effectual to safeguard the peace of nations. In case 
any such emergPncy should arise, the secretary gt>neral shall, on the re­
ouest of any member of the league, forthwith summon a meeting of the 
council. · . 

" The council is summon~ to advise the members of the league 
what ought to be done, and its advice must be unanimous, and 
upon that novice the members are to act in theil· discretion and 
to perform their obligations under the covenant of the league as 
they in good faith understand them. Such a provision does not 
enlarge the obligations of the members; it only provides for 
prompt cooperation in an emergency whi-ch may be the occasion 
upon which under other a1·ticles of the league the members may 
act. 

. NO EFFECT ON REB"JlLLIONS. 

" Such a case, for instan-ce, as a war between two countries not 
members of tb.e leaoo-ue might certainly affect the peace of nations. 
Nor need it be denied that where internal disturbance, as a 
Bolshevist upturning of society, becomes militant and seeks to 
uptm·n ociety of neighboring nations. this might well be made 
a matter of concern to the whole league. But there is nothing 
from these words or any other part of the covenant which br~o-s 
an internal rebellion or revolution within the jurisdiction of the 
league. 'War or threat of war' contained in article 11 means 
something that affects the international relations between coun­
tries. This is clearly shown by its last clause, in which it is 
also declared to be the fundameHtal right of each member of the 
league to bring to the attention of the assembly or of the council 
any circumstance whatever affecting international relations 
whit>h threaten to disturb either the peace or the good under­
standing between n-ations upon which peace depends. 

Ri:STRICTS MEMBERS' DUTIES. 

"If article 11 is to have the construction which Senator LoDGE 
maintains and is to refer to internal rebellions and revolutions, 
then it is very strange that the fundamental right of each mem­
ber of the league is to bring to the attention of the assembly or­
the council under article 11 only those circumstances which dis­
turb international relations and the peace and the good under-
standing between nations. • 

"To support his view Senator LoDGE refers to the provision in 
the treaty with Germany which requires Poland and the Cz~h 
and other States to make treaties with the five great powers 
guaranteeing the religious and other rights of minorities. This 
does not at all indicate a purpose on the part of the league to in­
tervene in the internal affairs of nations generally. Poland and 
the Czech States are new nations born of the war and this treaty, 
the record of whose peoples in respect to religious intolerance and 
oppression of the Jews and others has not been good. But the 
treaty power is to be vested in untried and unrestrained majori­
ties. It is of the highest importance to the effeeti'veness of the 
treaty that these nations be made stable bulwarks against Ger­
man plots, and such a guaranty will serve to steady them. 

DOES NOT ADD TO COVENANT. 

" The example. for such a guaranty was set in the congress of 
Berlin in the establishment of Roumania, Bulgaria, and Serbia 
as independent nations. It is a special provision, and leaves to 
the five great powers the obligation to enforce the guaranty in 
favor of minorities in countries whose birth and maintenance 
the signatories to the treaty who won the war are responsible. 
It does not in any degree enlarge the meaning of the covenant 
as applied to its members generally. 

" Senator LoDGE objects to the failure in the covenant to am­
plify the jurisdiction of the court provided in the league, and to 
provide a tribunal for hearing justiciable questions. This is a 
fair criticism of the league, and it is a defect in the plan-a defect 
which may be cured by amendment, and which, we IIUly hope, 
will be so cured. In respect to justiciable questions, it would 
have been much better to have a judicial court, as 1\fr. Root 
pointed out, to which all members should be obliged to resort, 
remitting unjusticiable questions to the council. 

" The first steps to be taken after the league is adopted should 
be to perfect its machinery in this regard. But it seem-s quite 
unwarranted to argue, as Senator LoDGE does, that the action of 
the council or assembly in respect to justiciable questions is to 

be determined on political or diplomatic grounds~ and not as an 
impartial body controlled by the principles of international law. 
Justiciable questions are those which in their nature are capab-le 
of settlement on principles of international law. 

"The. preamble recites the purpose of the league to be the' pre­
scription of open~ just. and lionorable relations between nati-on~,' 
• the firm establishment of the understandings of internatiomLl 
law as to the actual rule of conduct among governments,' and 
' the maintenance of justice and a scruplllous respect for all 
treaty obligations in the dealings of organized peoples with one 
or another.' 

"Article 13 declares as among those suitable for arbitration 
certain justiciable questions in language suggested by Mr. Root, 
as follows: 

"Disputes. as to the interpretation of a treaty, as to any questi<m ()r 
International law, as to the ex:lstence of any fact whi<'h if established 
would constitute a breach of any international ()btigation, or as to .the 
extent and nature o! the reparation to be made for any such brcacli. 

PRQVIDES FOR ARBITUATTON. 

"The article imposes on parties to a dispute the dtrty of agree­
ing to submit to arbitrati-on questions 'which they recognize as 
suitable for arbitration.' Even if this article be held not to 
require a party to a controversy to submit such justiciable ques­
tions as are here specified to arbitration, as may wen be affirma­
tively argued. certainly it is most unwarranted to claim that 
when sueh justiciable questions are ·carried to the council or 
assembly fot· settlement the recomm~ndation of that body is not 
to be gov-emed by principles of internati-onal law~ and the fime­
tion of the tribunal in disposing of tbem is lllOt t<O be judicial. 
The fact that the t•epresentatives of the parties to the di:spute are 
to be left out of the council or assembly in reaching the needed 
unnnimit~· of concluslon. confirms the jud:ictal -character -of the 
function. 

" Calling for another league than this l-eague because of this 
::rnd oU1er defects, Sena-tor LoDGE urges; 

"Let us un1te with the world to promote the -p-eac~fu'l setUement 'Of all 
internation:ll dlsputt>s. Let us try to (l('velop .i-nt«national law. Let 
us associate ourselves with othe-r nations f()r these pul1XlSes. 

FINDS SE:-lATOR lNCOXSISTEN:C. 

"This criticism and l.anguage sounds a bit strange coming from 
a Senator who helped to defeat the gener:al arbitration treaties 
made between the United States and France and the United 
States and Great llritain, which proYluoo for a settlement of all 
justiciable i sues arising between them and a means of determin­
ing whether a question arising was justiciable or not~ These 
treaties were Ioatle<l down with such exceptions that it seemed ot 
no use whnteve:P to invite the acquiescence of France and Great 
Britain in the narrowing amendments that were insisted on in 
the Senate and supported and voted for by Senator LoDGE. 

"Senator LonG!!: says that the nm~ndment to the co'\'enant as 
originally reported, which excludes from the consideration of 
the council or the assembly any issue which by international taw 
is purely domestic, is intended to deceive. The exception was 
obviously put in for the purpo e of excluding immigration and 
tariff from among the issues whkh-the council or assembly might 
consider in a dispute. 

ClT£S SUPREMJl COURT RULING.. 

" The SUpreme Court of the United States has said that jt is an 
accepted maxim of international law that immigration is a purely 
domestic question, as well as the imposition of tariffs. But 
Senator LoDGE is not willing to trust the council or the assembly 
to follow this accepted ma..."dm in excluding from its jurisdiction 
such questions. He is afraid that one honest anu impartial rep­
resentative on the council can not be found who,. ou the plea of 
the United States, would uphold this accepted maxim o-f inter­
national law in determining the jurisdiction of the 'COUnciL 

"This unwillingness to assume that any other disinterested na­
tion in the ''orld of all the nations will be fair in dealing with the 
lawful rigllts of the United States is chnra.cte1i.stic of the atti­
tude of Senator LoDGE and those who agree with him. Is this 
uniting 'with the world to promote the peaceful settlement ot 
all international d.L:.-1>utes '? Is this tryii1g ' to develop inter­
national law'! Is this ' associating ourselves with other na­
tions for these purposes '? 

DEFENDS ARTI-cLE 10. 

" Senator LonGE attacks article 10. He says it will enahle the 
King of Arabia, Hussein. Sultan of Hejaz, to appeal to us to come 
and help him defend his boundary against the attaeks of Arabs 
in hls neighborhood. This is not a fair construction of artic~e 
10. All the langun.ge of article 10 should be read together. It 
looks to joint operation of the members of the league. It snys: 

" The members of the League undertake to. respect and preserve 
· ns against external aggression the territorial integrity and exi!d:iug 
political independence of all members o.t the league. In case ot any 
such aggress;on or in ease o! any threat <>r danger of su:cb aggl·ession 
the council shall advise upon the means by which this obligation shall 
be fulfilled. 
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" In other words, the members are to cooperate and the coun­
cil is to form a plan for their cooperation. Under that no na­
tion will be obliged to acf except upon the advice of the council, 
and the .advice of the council would limit the extent of its obli-
gation. . . 

"The action. of the cotincil, however, is only advisory, and 
therefore it would still remain for the members in good faith to 
determine how far they deemed it their duty to act upon such 
advice under the obligations of the article. Of course, for us 
Congress would have to determine how far it would act upon 
such advice and what in its judgment was its obligation under 
the article to comply with such advice. It does not seem a _fair 
construction of the article to say that it constitutes a direct 
obligation between a nation whose integ~~ity or independence is 
attacked and every other member of the league. It is a league 
mattar, ~he members responding to carry out a_league purpose 
under the cooperating advice of the council of the league. 

QUOTES .JUSTICE HUGHES. 

" l\Ir. Justice Hughes, in the reservations which he has sug­
gested to Senator HALE, has given a very excellent construction 
of what this article 10 means. He says: 

"Fourth. That the meaning of article 10 of the covenant of the 
league of nations is that the members of the league are not under any 
obligation to act in pursuance of said article except as they may decide 
to act upon the advice of the council of the league. The United States 
of America assumes no obligation under said article to undertake any 
military expedition or to employ its armed forces on land or sea unless 
such action is authorized by the Congress of the United States of Amer­
ica, which has exclusive authority to declare war or to determine for 
the United States of America whether there is any obligation on its 
part under said article, and the means or action by which any such 
obligation shall be fulfilled. 

" Such an interpretation shows that the illustration of Sena­
tor LoDGE is really fanciful. As the action of the council is to 
be unanimous, and as the United States has a member on it, 
the character of its advice must, of course, be reasonable. 
Those nations in the neighborhood and more directly interested 
in the Arabian kingdom are the ones whom the council would 
doub.tless advise to take action in pursuance of article 10 in 
such n case. The council would not attempt to draw the United 
States in until the trouble growing out of the disturbance bade 
fair to involve world consideration. 

SENATOR CHANGES ATTITUDE. 

" Senator LoDGE objects to the United States binding itself by 
war or boycott to cooperate with other nations in suppressing 
war. This is contrary to his attitude when he delivered an 
address at a dinner of the League to Enforce Peace in Wash­
ington in 1916, at which both he and President Wilson agreed 
that it was necessary to unite the forces of the world to sup­
press war. Nor was his judgment at that time doubtful. On 
the contrary, he enforced the firmness of his conviction by the 
quotation from Matthew Arnold : 

" Charge once more, then, and be dumb ; 
Let the victors when they come, 
When the forts of folly fall, 
Find the body by the wall. 

"His present attitude is a departure, too, from the position 
which he took in his commencement address at Union College, 
in 1915, in which he said that there was no other means by 
which the peace of the world could be maintained except by a 
union of nations to enforce peace. 

IGNORES OBJECT OF LEAGUE. 

"Now the Senator's position is that the United States can 
better contribute to the peace of the world by staying out of 
every such union and not involving itself in any obligation to 
act until the occasion shall arise when it may then determine 
what it will do. In this he ignores the central feature of any . 
useful league of nations to secure peace. The object of a league 
is to convince those who would disturb the peace of nations that 
if · they persist in such a course the union of the nations will 
inflict on them the penalty of forcible restraint. Its purpose 
is uot to make war-its purpose is to threaten the use of lawful 
force to resh·ain lawless violence. It is the minatory, caution­
ary effect of the league that is essentially and highly important. 

" It is this feature of the Monroe doctrine that has made it so 
successful. It was the knowledge that the United States would 
fight, if need be, to assert the doctrine that has preserved it 
and peace for now near u century. But if the United States 
is to stay out of this league and not obligate itself in any way 
to add to the weight and sanction of the league, then much of 
tbe usefulness of the covenant is gone. 

1\lE.U;s DRIFTING POLICY. 

"As Senator WILLIAMS says, the attitude of the United States 
in such a ('ase is merely drifting and waiting until we are driven 
into '1 position in which we must fight, as we were driven into 
this war. 

"More than this, the Senator's contention that the UrJited 
States can do more good by staying out of the league than by 
going in ignores the fact that unless the United States enters 
the league it will cease to be a league of nations and will be­
come only an alliance and will stimulate the formation of other 
alliances and future war. It is the world-surpassing strength 
of the United States in its intelligent people and its resources, 
in its military potentiality, and in its comparative disinterest­
edness as between all other nations which makes its member­
ship indispensable to a world league. For us to refuse to enter 
it is to take the responsibility of destroying its possibility. If 
our real interests require it, of course we should refuse; but 
in determining our real interests we should face this responsi­
bility. 

SHOULD 'OT FEAR DEFINITIO~. 

" Senator LODGE objects to the reservation of the Monroe doc­
trine contained in the covenant. It is very difficult to understand 
the attitude of Senator LODGE and many others with respect to 
the Monroe doctrine. He says that the instant the United 
States, which declared, interpreted, and sustained the doctrine, 
ceases to be the sole judge of what it means, that instant the 
Monroe doctrine ceases and disappears from history and from 
the face of the earth. He then quotes from Theodore Roose­
velt ' that we are in honor bound to keep ourselves so prepared 
that the Monroe doctrine shall be accepted as immutable inter­
national law.' Senator LODGE objects to the recognition of the 
Monroe doctrine by anybody else. He objects to its definition. 
How can it become 'immutable international law' unless it 
has definition and terms? 

"The essence of law, whether municipal or international or 
immutable, is its definition as a rule of action. The Monroe 
doctrine certainly affects the relations between non-American 
nations and American nations. It is certainly a · limitation 
upon the right of American nations to part with territory and 
independence to non-American nations and of the right of non­
American nations to secure by force or bargain transfer of such 
territory or independence. 

NOT lllERE DOMESTIC POLICY. 

"If it is to become immutable international law, then it must 
become a rule of action both for American and non-American 
nations. How can they act within it unless they know what it 
is 7 The doctrine is not a mere domestic policy. It r lates 
directly to international relations between certain clas es of 
nations. Now, the attitude of Senator LoDGE and others, if one 
~an understand them, is not that it is for us to say what tho c 
relations shall be and for us to refuse to define what those re­
lations shall be in advance, but to decide when the occasion 
arises what we think they ought to be. This is to make the 
doctrine .not immutable international law. It is to make it an 
arbib·ary decree, ex post facto. 

" It is the language of absolutism. It is to make the doctrine 
as offensive to non-American nations and to American nations 
other than ourselves as possible. 

"For the first time we have in the covenant a full recognition 
of the Monroe doctrine as something which this covenant is not 
to affect or interfere with. Yet we even resent its recognition 
and decline to say what it is. Why in the name of all that is 
fair and reasonable should we not now interpret what it means, 
as we may in a reservation, and let the world which wishes to 
recognize and conform to it know what it is? 

NO DISPUTE ON WITHDRAWAL. 

" The question of withdrawal from the league, upon which 
Senator LoDGE dwells, is not one that calls for much contro­
versy, because there seems to be a general agreement that it 
may easily be interpreted by reservations to mean that the 
United States shall cease to be a member of the lec<tgue as soon 
as the notice for two years expires, and that any failure on the 
part of the United States to comply with international law 
or the obligations of the league shall not prevent the cessation 
of membership, but only be made the basis for a claim for dam­
ages against the United States if any such exists. 

"Nor is it necessary elaborately to discuss Senator LoDm:'s 
Americanism, in the maintenance of which he declares that llis 
own country first commands his allegiance. He does not differ 
from most other Americans in that respect, nor does support of 
the covenant mark a line of distinction between false and true 
Americanism. It is perfectly consistent with a love of country 
and with a preference of the interests of one's country over 
those of all other nations to fa>or a union of nations to main­
tain peace. 

NO LESS AMEniCA! T IN 1015. 

"When Senator LoDGE advocated this at the dinner of the 
League to Enforce Peace or at the commencement exercises o:t 
Union · College in 1915 he was not any less an American than he 
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is to-day. Nor are those who favor the league any less Ameri­
can than he is. Those who support the league think they are 
exalting their country in making it properly useful for the main­
tenance of the peace of the world, in· the benefits of which their 
country will certainly share, and they believe they have a 
broader vision of the noble purposes which _the United States 
may sene when they would have it take its stand with the other 
nations of the world to avoid the scourge of war and secure a 
peace which will work for the benefit of all. 

"It should be noted that Senator LoDGE does not dwell on any 
unconstitutional feature of the covenant. This is hardly in 
accord with the recitals of Senator KNox's resolutions, which 
1\fr. LoDGE voted. for in committee and reported to the Senate. 
He now takes the stand with Mr. Root, who also ignores the con­
stitutional objections, and so, I believe, does Mr. Justice Hughes. 

" If there had been any doubt in anyone's mind on the subject 
of the constitutionality of the covenant reasonably construed, 
it sl10uld be removed by a perusal of the very learned and useful 
iliscus!::rlon of these issues by Senator KELLoGG in his speech, re­
ported in the CoNGBESSIONAL REcolill of August 8, and in the 
earlier convincing arguments of Senators McCUMBER, CoLT, and 
l\fcNABY. 

"A noteworthy omission in Senator LoDGE's speech is of any 
suggestion as to how the treaty with Germany is to be enforced, 
how the limitation of her armament is to be secured, how the 
stability of the nations created by the treaty can be maintained 
in accord with the strategic necessities of a permanent peace 
with Germany, luminously pointed out by Mr. LoDGE in his 
speech on the proper scope of a treaty of peace made soon after 
the armistice. or how the spread of Bolshevism, which he depre~ 
ca ted and wished restrained, can be met. 

TREATY BACKS WAR PURPOS.Iil. 

"Neither he nor any opponent of the league seems to regard 
the treaty of peace as something to be executed. Its chief 
function now is to furnish objects of critical attack. Surely the 
United States fought the war to achieve a great purpose. Surely 
the treaty of peace is to be the embodiment and clinching of 
that purpose. Surely the treaty imposed upon an unwilling 
Germany and the otller treaties imposed upon reluctant Austria, 
Bulgaria, and Turkey will not enforce themselves. Who must 
enforce them, then? The nations who fought the war. 

" They must continue the league entered into to conduct the 
war and now amended and framed to maintain the peace they 
won. 'l'his is the essence of the covenant, and upon it as a firm 
foundation the rearing of a structure protecting the world 
ngainst war is a great opportunity and an easy and natural 
step in the udvnnce of Christian civilization." 

LEAGUE OF NATIONS. 

1\.Ir. WILLIAMS. I also ask unanimous consent to have in­
serted in the RECORD in the same connection an article from 
the Public Ledger, of Philadelphia, Pa., which is headed," LoDGE, 
fears the covenant but forgets Sarajevo." 

There being no objection, the article referred to was ordered 
to be printed in the RECORD as follows: 
" LODGE FEA.ltS THE COVENANT BUT FORGETS SARAJ"EVO-WE An.m 'EN­

TANGLED' ALREADY-WILL WE HELP UNRAVEL THN SNARL OR LET IT 
TRIP Us AGAIN? 

"No one will be surprised that the Senate galleries cheered 
LoDGE. It was a rattling good speech. The Senator from Mas­
sachusetts is an able man, and this set address was the result 
of months of study and preparation. As steadfast believers in 
the league of nations, we are quite willing to ,admit that it was 
us strong, as appealing, as effective, an attack upon the league 
covenant as could be made. 

"We have referred to ourselves as' believers' in the league of 
nations; but we do not claim any offensive superiority in this 
regard over Senator LoDGE, who addressed an audience at Union 
College in June, 1915, when the Great War had been raging for 
nearly a year, and who, as the New York World reminds us, 
held on that occasion the entrancing language of idealism in the 
following fashion : 

"Nations must unite as men unite in order to preserve peace 
and order. The great nations must be so united as to be able 
to say to any single country, 'You must not go to war'; and 
they can 8ay that effectively when the country desiring war 
knows that the force which the united nations place behind 
peace is irresistible. ':' * ~' . It may seem Utopian· at this 
moment to suggest a union of civilized nations in order to put 
a controlling force behind the maintenance of peace and inter­
national order, but it is through the aspirations for perfection, 
through the search of Utopias, that the real advances have been 
made. At all event it is along this path that we must travel 
if we are to attain in any measure to the end we all desire of 
peace upon earth. 

"Nor do we assail Mr. LODGE for changing his mind. If he 
b.ad confined himself to detailed criticism of the covenant as 
' a deformed experiment upon a noble purpose,' we would, in-

. deed, have gladly greeted him as one who stands for the prin­
ciple but is dissatisfied with the application immediately in 
hand. That might easily occur-especially when the applica­
tion bears the na.me of ' Wilson.' But the Senator went much 
beyond that. He preached the narrow gospel of nationalism 
with an unction that points to relish rather than reluctance, 
and with a remarkable forgetfulness of the chief achievement 
of the war-the unescapable ' entanglement of America >:= ~' ~= 
in the intrigues of Europe.' We have no choice in the matter. 
We never did have. Germany dragged us into the .con1lict; and 
the iron necessity of making Tery sure that our boys did not 
die in vain fetters us firmly to the task of fighting on with the 
forces that seek to bring ordered peace out of tumultuous and 
terror-ridden chaos. · 

"Says Senator LoDGE: 
"I will go as far as :my one in world service.t. but the first step to 

world service is the maintenance of the United i::ibltes. You may call 
me selfish, if you will, conservative or reactionary, but an American I 
was born, an American I have remained all my life. 

" I can never be anything else but an American, and I must think of 
the United Stutes first, and when I think of the United States first in an 
arrangement like this I am thinking of what is best for the world, for 
if the United States fails the best hopes of mankind fail with it. I have 
never had but one allegiance-! ca.n not divide it now. 

"No wonder the galleries cheered. Who could say otherwi ·e? · 
"\Ve are all American·s first. · But does the Senator believe that 
America would now be worse off if she had been ' entangled ' in 
a league of nations during the summer of 1914 which would have 
been able to tell the Hapsburg Government of Austria-Hungary 
that its ultimatum to Serbia was a war-provoking act which must 
be withdrawn if it did not desire to encounter the condemnation 
of the league? Does he believe if Germany and Austria had 
known at that time that any wanton precipitation of war on their 
part would bring into the field against th~ automatically not 
only Britain, France, and Russia, but Italy and the United States 
as well, that they would have rushed on their fate? The same 
thing would be true if it had been Russia that then thought of 
' lifting the lid off hell.' The ' union of civilized nations' with ·' a 
controlling force behind the mainten-ance of peace,' which Senator 
LoDGE so eloqu~ntly envisaged at Union College, would have kept 
the peace. 

"And America, which we must think of first, would ha\·e been 
the richer to-day by many tens of thousands of ' dead,' hundreds 
of thousands of 'wounded,' and billions of dollars. We paid a 
big price to learn the lesson that we live in the world, and no 
Senator can sing sweetly enough to cause us to forget for a 
moment that so long as America does not lend her sanity and 
power to the proper control of what 1\ir. LoDGE calls so con­
temptuously 'every controvergy and conflict on the face of the 
globe,' she abstains at the cost of risking the life of every Ameli­
can lad who leaves his home this morning with a bright face 
turned toward the day's duty or pleasure. 

" The Senator makes superficially telling points by reading the 
news from distant Arabia and distracted Poland and asking 
whether we .are willing to put it in the power of King Hus ein, 
for instance, to compel us to send American soldiers to Arabia 
to fight for the boundaries of his plastic kingdom. The answer 
is easy. "\Ve are not. We are not willing to put it in the power 
of any foreign prince, potentate, or parliament to send one Ameli­
can marine into action. Congress will continue to control the 
vital questions of peace and war for us under the league pre­
cisely as it has in the past. * '~ * 

"But the case of Arabia, which the Senator has invoked, is an 
excellent one for him to consider. Has it occurred to him that 
King Hussein might literally 'compel' American troops to go to 
war if there were no league in existence? Less important men 
than the new Arabian King have done that. An assassin lurking 
in a doorway in by no means metropolitan Sarajevo' compelled' 
2,000,000 Americans to arm and go to France. Some will never 
come back tmless in their coffins. The same King Hussein has 
immense po"Ters for mischief under his hand. Does the Senator 
forget that he is the political heir of Mohammed, and that it 
was the Arabs who once so seriously frightened Christendom? 
He might, for example, take it into his head to fight the French 
for Damascus or to try to drive the Armenians back to the 
Caucasus. A league of nations could easily bring pressure to 
bear, without asking so much as a company of infantry from 
America, which would dissuade h).m. But if there were no 
league of nations, no big-power unity of action, rather big-pow.er 
jealousies and intrigues, it is just possible tllat the contlagra­
tion might spread until America must again buckle on her 
armor and pour out much of her best blood on European battle 
fields. 
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''It seems impossible to believe that there is any real and vital 
divergence of opinion on this subject of a league of civilization 
for the simple purpose of self-preservation. All of the Lodge 
• reservations' do not seriously alter the league covenant. They 
would do little harm if they were presented so as to avoid delay. 
The American people are all with him for 'America fir"st' ; but 
men of light and leading ought to unite in telling the American 
people frankly that the day of American isolation is past forever, 
and that it is only a question on what particular terms we will 
join the parliament of man. 

"We can not stand aloof. 'Ve can not shirk the risks. Im~ 
mensely greater ri .. ks will menace us if we do. We must 'chip 
in.' We must pool our brains and our hearts and our strong 
right arms. We must join the forces of prevention, as well as the 
forces which subsequently fight the flames on dizzy ladders. We 
can not afford to split hairs and chop logic over definitions of 
Monroe doctrines or what are or are not domestic ques­
tions. * * *" 

Mr. THOMAS. Mr. President, I am in receipt of a communica­
tion from JudgeS. Harrison White, of the Colorado bar, inclosing 
certain resolutions recently adopted at a meeting of the Colorado 
branch of the League to Enforce Peace. I ask unanimous con­
sent that the resolutions may be inserted in the RECORD. 

There being no objection, the resolutions were referred to the 
Committee on Foreign Relations and ordered to be printed in the 
RECORD, as follows : 
"'Vhereas the United States of America entered the World War 

for the express purpose of making the world a safe place in 
which to live; and 

" Wher as this high pw·pose involved two objecti\es-the crush­
ing of militarism and the placing of the political forces of the 
world under the control of international law; and 

" Whereas the first objective has been accomplished, and. the only 
feasible and practicable plan whereby the second may be ob­
tained is presented and e~bodied in the proposed covenant 
for a league of nations interwoven into the treaty of peace: 

"Now, therefore, this body of citizens of Colorado, here as­
sembled, 600 in number, ueclares that in our opinion the treaty 
of peace should be considered without bias or political partisan­
ship and promptly ratified, to the end that peace may speedily 
come, normal. conditions reappear, and a reasonable hope may 
arise in the minds and hearts of men that in the future nations 
may not go to war until every reasonable means of settling their 
disputes shall have been fully and fairly tried. 
" STATE OF COLORADO, 

"City and county of Denvm·, ss: 
" I, S. Harrison \Vhite, hereby certify that I was the chairman 

and presided at a meeting of citizens of Denver, held in the 
Albany aotel Auditorium on Tuesday evening, August 19, 1919, 
under the auspices of the Colorado branch of the League to En­
force Peace, and at ~aid meeting the above and foregoing reso­
lutions were adopted, and the chairman instructed to send a copy 
of the same to the Hon. CHARLEs S. THOMAS, United States Sena­
tor, and to the Hon. LAWRENCE C. PHIPPS, United States Senator, 
Senate Chamber, Waship.gton, D. C. 

" Dated at Denver, Colo., this 20th day of August, 1919. 
"s. HARRISON WHITE." 

Mr. BRANDEGEE. Mr. President, I present a short article 
from the New York Herald of August 20, which I ask may be 
read by the Secretary. 

The VICE PRESIDENT. Without objection, the Secretary 
will r ea(l as requested. 

The Secretary read as follows : . 
[From the New York Herald, Aug. 20, 1919. ] 

THE GE ' ESIS OF THE L .EAGUE. 

"The writer of the third letter asks some questions which 
should furnish food for thought. He signs himself 'An Ameri­
can Democrat' because he is one. By way of further identifi­
cation the Herald can say that he is one of the most prominent 
members of the Democratic Party, not, however, an officeholder 
or a seeker of office. Because of his prominence and the impor­
tance of the questions his letter raises, it is here reproduced in 
full: 

"'To the Editor of the Hemld: 
" ' Have our statesmen had occasion to observe the develop­

ment of the British colonial system into a league of nations? 
"'The British Empire is now a league of nations. British 

b'tatesmen have had long experience in control of the existing 
league. 

" ' Should the United States be induced to become incorpor;ated 
in the proposed new league, its relation to the existing league of 
English-speaking nations would be difficult to define or maintai.n. 

" 'Could we, the only English-speaking Nation: now independ­
ent of the existing league, avoid being assimilated by it and its 
other members? 

" ' Could we maintain a policy of friendly independence toward 
the British Empire and the Continent of Europe, or would the 
control of our policy pass from us? 

" 'AN AMEI!ICAN DEMOCRAT.' 
"May not the situation which 'An American Democrat ' pre­

sents so tersely explain the support which the league covenant, 
with its six British votes to one American, is receiving in certain 
circles in Boston and in Washington?" 

HOUSE BILL REFERRED. 

H. R. 5818. An act for the retirement of public-school teachers 
in the District of Columbia was read twiee by its title and re­
fen·ed to the Committee on the District of Columbia. 

TREATY OF PEACE WITH GERMANY. 
Mr. FALL. Mr. President, on yesterday afternoon we listened. 

to the remarks of the Senator from North Dakota [Mr. Mc­
CUMBER], and I then gave notice that I would have a few ob­
sei'Vations to make this morning, more upon the tenor of hi re­
marks, more upon the spirit exhibited by the Senat01·, than upon 
the text. 

1\fr. President, each of us is under a nervous strain; many of 
us are engaged in the performance of our labors until the late 
hours of the night, and I realize the fact that we are prone or are 
likely to say more than we have in mind, possibly, and more than 
we really mean. But all through this debate, from its inception 
to the present time, culminating, I may say, in the remarks of 
the Senator from North Dakota on yesterday, there has run a 
strain of impatience with those who did not agree with every­
thing contained in the treaty which is now pending before us. 

I want to say here, in order that people may know it, that at 
the first meeting of the Foreign Relations Committee, sir, Sena­
tors sat down at the table admitting that they had never r ead 
the treaty which was placed before them, and yet they wer 
prepared to vote upon it. Some impatience was displayed with 
the insistence of other Senators that the treaty should be read 
openly before the committee, and one or two of the Senators were 
sincere enough to admit that it might well be read, as they had. 
never read it. Yet some of those Senators had been debating the 
treaty in this body and. on the forum, and tho e Senators them­
selves are the mo t impatient with others who would find objec­
tion to any article of the treaty. Amongst those Senators who 
have spoken in advocacy of the treaty without ever having read 
it will be found those who are most impatient with those who 
would read it and have the people of the United States under ­
stand it. 

Words of scom have been heard ra ther than argument in this 
body and out of it by those who advocate the adoption of this 
treaty, who are urging J;IlOSt impatiently that the Senate should 
immediately come to a vote upon it, and who are insisting that 
delay is being caused in the consideration of the h·eaty by Sena­
tors who persist in endeavoring to have some nntler tanding of 
it through the securing of evidence upon the different propo i­
tions or for other reasons satisfactory to themselves. 

Mr. NELSON. Mr. President-­
Mr. FALL. I yield to the Senator. 
Mr. 1\TELSON. I should be glad to hear from the Senator 

what the objectionable features of the treaty are. Does he 
object to the reparation provisions ? Does he object to the 
disarmament provisions? Does he object to the granting of 
Alsace-Lorraine to France? Does he object to the restora­
tion to Denmark of northern Schleswig? Doe he object to 
the establishment of an independent government in Poland? I 
should like to know what parts of the treaty, out ide of aca­
demic matters pertaining to the league of nations, nre objec­
tionable. 

Mr. FALL. Mr. President, I will only answer the Senator 
at this moment by calling attention--

Mr. NELSON. I wish to say one thing, and I will say it now. 
There is no use of attempting to chop up this treaty into 
mincemeat. If that is the Senator's object, he will find when 
it gets in here before the Senate that the mincemeat will be 

·wiped out of it. 
Mr. FALL. Well, Mr. President, there i no rea on for the 

Senator taking advantage of his age and of his experience 
to undertake to talk to the Senhtor from New 1\fe:x:ico in that 
manner. 
· 1\fr. NELSON. The Senator need no t pay any a ttention. t." my 

age; he rpay consider me the youngest man in the Senate. 
Mr. FALL. If second childhood meant that, pos ibly I would. 

However, I have no desire to get into any controversy with 
the Senator. I will simply point to the Senator 's own nctioll. 
A few days since the Senate rcferretl to a committee hu 'V!.:r c; na 
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jurisdiction of the matter whatsoever a question concerning 
the pending French treaty. A report has been drawn by the 
subcommittee upon the pending French treaty, and in that 
report, s igned by the Senator who has just spoken, no refer­
ence \ThatsoeYer is made to the matter which concerns the 
Senate the most seriously, nor was any consideration given by 
the subcommittee-so I have been told by other members­
and no report was made by the subcommittee upon the impor­
tant question as to whether the Senate of the United States 
would have a right to ratify a treaty by the consent of a coun­
cil of the league of nations instead of by itself under its own 
constitutional authority. The report written and signed by 
the Senator is silent upon the question which is most interest­
ing to the people of the United States. 

1\Ir. NELSON. I wish to ask the Senator a question. Will he 
yield? 

1\Ir. FALL. I yield for a question. 
1\Ir. NELSON. I understood the Senator to say that I was in 

my second childhood. I should like to have him explain that. 
1\Ir. FALL. I did not say that. I said that if I took the 

Senator at his word I might consider that he was in his second 
childhood, or words to that effect. I apologize for anything per­
sonal that the Senator may have understood me to say. 

1\fr. l\"ELSON. I want to say to the Senator that I am neither 
in my second childhood in this matter nor as to the Mexican 
situation. 

1\fr. FALL. Very well, 1\fr. President. Then I will call the 
attention of the Senator to the fact that he has pending before 
the Committee on Foreign Relations a request forwarded by 
him that foreigners be heard upon the disposition of the Aland 
Islands, which is one of the matters which . the Senate has 
before it for consideration and one of the matters which neces­
sarily delay the consideration of the treaty. 

1\Ir. President, let me say to the Senator from Minnesota and 
to the Senator from North Dakota, those two Senators on this 
side, and to Senators on the other side that I recommend to 
them, if I may, that .they read Solomon. I recommend to them 
fQr their consideration one of his proverbs : 

Scornful men ensnare a city; but wise men prevent calamity. 

I \Tas very much interested in reading several years ago­
and to refresh my memory I have read again recently-an essay 
by one of the world's great statesmen and great writers, who 
took this proverb for a text. It is true that this man wrote over 
200 years ago, but it is nevertheless true that his words are 
yet read with profit by statesmen, while some would-be states­
men have possibly never heard of him. Francis Bacon, taking 
Solomon's proverb for his text, commented as follows-and I 
recommend his comment to the serious consideration of some of 
our statesmen of the present day: 

Scornful men ensnare a city; but wise men prevent calamity. (Prov­
erbs xxix, 8.) 

Bacon says: 
It may seem strange that Solomon, in the description of men formed 

as it were by nature for the destruction of States, should choose the 
charact er not of a proud and haughty, not of a tyrannical and cruel, not 
of a ra sh and violent, not of a seditious and turbulent, not of a foolish 
and incapable man, but the character of a scorner. Yet this choice is 
becoming the wisdom of that king, who well knew how governments were 
. ubverted and how preserved, for there is scarce such another destruc­
tive thing to kingdoms and commonwealths as that of the counselors or 
senators who sit at the helm should be (naturally) scorners; who to 
show themselves courageous advisers are always extenuating the great­
ne~s of dangers, insulting as fearful those who weigh them as they ought, 
and ridiculing the refining delays of counsel and debate as tedius mat­
ter of oratory and unserviceable to the general issue of business. 
• • • They account the power and authority of laws but nets 
unfit to hold grea t matters . . They reject as dreams and melancholy 
notions those conn els of precautions that regard futurity at a dis­
tance. They satirize and banter such men as are really prudent and 
knowing in affairs of state or such as • • • are capable of ad­
vising. In short, they sap all the foundations of political government 
at on ce--a thing which deserves the greater attention, as it is not 
effec ted by open attack but by secret undermining; nor is it, by any 
means, so much suspected among mankind as it deserves. 

:\Ir. WOLCOTT. 1\Ir. President, will the Senator yield? 
Mr. FALL. I yield to the Senator. 
1\ir. WOLCOTT. May I ask the Senator who is the author of 

the es ay to which he has referred? 
1\fr. FALL. Lord Francis Bacon. 
Mr. WOLCOTT. He was, if I recall, said to be the wisest as 

well as the meanest of mankind. 
Mr. FALL. Yes, sir; Lord Verulam, the younger son of Sir 

Nicholas Bacon, prime minister of England, and himself prime 
minister. The Senator bas correctly stated what has been said 
of Lord Verulam. 

1\fr. President, I was struck particularly with one or two of 
the obser\ations of the Senator from North Dakota [1\ir. Mc­
CUMBER], and in attempting to secure an answer to a question 
from him I undertook to rep~at, as a preliminary, the state-. 

ments which he had made and which he at the time did not 
remember. I had a transcript of those statements made and 
presented it here to the Senator yesterday afternoon, and he 
agreed, I believe, that he had made the statement: 

Mr. McCuMBER. Wbat you wanted to do-
Speaking to the Senator from Idaho [1\Ir. BoRAH] and the 

Senator from Indiana [.Mr. WATSON]-
What you wanted to do was to slap Japan in the face. What you 

wanted to do was to create such a feeling between Japan and the 
United States that it would be almost impossible for Japan to comply 
with the treaty. 

Following after an interruption: 
That is not washing our hands clean of that subject by any means. 
This was in answer to the Senator from Indiana [1\fr. W AT-

soN]. 
It is getting into it in such a way that we will bave to wash our 

hands with blood unless Japan backs down, and you are putting· her 
in a position where she can scarcely honorably back down. You are 
insulting her and her people by a declaration that she can not be 
trusted. 

Following that the Senator again, as he had theretofore done, 
repeatedly made the statement that Senators by their action in 
inserting the word "China" in lieu of the word "Japan" in­
tended that their purpose was to kill the treaty. 

So far as I am concerned-and I am, with the Senator from 
North Dakota, a member of the Foreign Relations Committee-­
! have given him entire cre.dit for sincerity in the position 
which he has taken and in the votes which he has cast upon 
any paragraph of the treaty. I have given him credit for the 
utmost sincerity in the speeches which he has made upon sev­
eral occaffions in the Senate touching the matter. All that I 
ha-ve asked, as one of the Senators who are not of his line of 
thought with reference to this treaty, is at least the same degree 
of patience with myself which I have always been ready to ex­
tend to him or to others who are in favor of the treaty as it 
stands. That degree of credit has not been given. When I hear 
myself and other Senators who think as I do constantly abused, 
constantly criticized for our course with reference to this matter, 
by Senators who proclaim their own good faith, their own sin­
cerity, their own patriotism, I must necessarily finally begin 
to believe that those Senators . have not the s~ncerity of pur­
pose for which I have given them credit. I haYe found, in my 
somewhat varied experience in life, that the man who is always 
ready to distrust the motives of another, or to reflect upon 
the motives of the other, or to criticize the motives actuating 
the words or the acts of the other, is one who often feels that 
his own position is not entirely secure and who may be actu­
ated by other motives than those which he expresses. This is 
the natural conclusion which we must arrive at if we entertain 
the feeling that our colleagues in this body are sincere upon the 
questions which they discuss or upon which they vote. 

I for one am wearied with this constant course of criticism ; 
and I say that when the Senator from North Dakota or any 
other Senator in this body makes the statement, here or else­
where, that in my action here in asking advice of those who 
are presumed to know, in seeking information from every som·ce 
that I think it is obtainable, in casting my \ote to right a 
wrong, as I considered it, in inserting the word "China" for 
"Japan "-when he says that I do that with any other motive 
than that which is apparent in the casting of the vote itself 
for the purpose for which the vote is cast, he is stating what 
is not true. The same is true of the other amendments upon 
which I have voted and upon which I have insisted. I have 
done so, I have voted or made my insistence as strenuously as 
possible, because of a sincere belief, a sincere conviction, that 
we are now confronted with the greatest crisis which we have 
ever been compelled to face, at least since the early days of 
the Civil War, and in many respects, in my judgment, with 
due deference to the judgment of others, with a Yery much more 
serious crisis. 

1\fr. President, I have always been convinced of the sincerity 
of those Senators in this body who at or pdor to the out­
break of the Rebellion insisted upon the rights of the States 
to secede. I have given credit for equal sincerity and very 
much better judgment and more patriotism to those in the 
Senate at that time who insisted upon maintaining the Union 
in all its power and its glory. I know that at that time it was 
not a political question. 

The righf of secession was not entirely a sect ional question. 
There were Members of the Senate at that time who believed in 
the right of the several States to secede from this Union and to 
destroy this Union by secession. I know that one great Senator 
from the State of Oregon-the State of North Dakota was not 
in existence at that time, but it is a near neighbor"--entertained 
and expressed those views. I refer to Senator Lane, of Oregon. 
I know that -various other Senators from the North and from 
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the Northwest maintained that the South should have the right meaning just ·exactly what tlley do mean, and with the same: 
to. secede from this Union and destroy it if they so desired; that fairness. I am not afraid }}11t that I can justify myself in the 
they should not be coerced with arms. positions I shall take. but I do not want the Senato-r either to 

I say to you, Senators, that to·day the same spirit which would misquote my position or to misstate :r thing I have said~ 
then have disunited this Union is abroad ;in this country. In my Mr. FALL. I hav-e undertaken t€> state the conclusions inevi­
judgment the joining of the United States with the nations of tably to be derived from the Senator'"s statements upon the 
Europe and of the world with whom she has nothing in common floor and elsewhere. 
the entrance of this counb.-y into all the broils. and the quarrels l\fr. McCUMBER. There is no conclusion the Senator can 
and the disturbances and partaking in the selfish interests and justly derive from any statement I have made that I say that the 
disputes of Europe, would just so surely destroy this great Gov- action of either Germany or Japan was· fair or moral in any re­
ernment of ours, which was maintained by the loyal people from spect; and,. in fact,. the Senatm:: knows, if he rem:rlned during 
1860 to 18G5, as would the efforts of those who believed to the the discussion, that I declared them to be unjust and unfair. 
contrary had they. been successful in 1860. I believe that those Mr .. FALL. Mr." Presidentl as I said in opening,. we are an 
Senators who are standing here now urging that this Union be under a strain, and there are certain microbes apparently in the. 
perpetuated as our fathers built it and as Lincoln saved it ·are atmosphere. The Senatar has just drawn the conclusion from my 
performing as sincere and patriotic a duty as those who took their remarks that I said or concluded that he was justifying the acqlli­
mnskets in band and saved the Union in the bloody days of the sition of the Shantung Peninsula. by Germany. I stated exactly 
Civil War. Men then, in the North or other sections of the the contrary-that he did not dare t& undertake to defend it. 
country, assisting by their votes or by their voices in the at- Mr. McCUMBER Yes; and then the Senato-r stated that I 
tempted destruction: of .the Union were known as "copper- defend the claim of Japan. I do not. 
heads"; but there was no political issue until finally, in 1863* Mr. F.A.LL. The Senator defended the Shantung pr(}vi ion 
the Democratic Part-y met in convention and by resolution sol- in this treaty, and he claimed that Japan had a. right tO' take 
emnly declared that the war was a failure. and the Republican Shantung because she derived her title either from Germany"s 
Party met in convention and proclaimed tl1eir allegiance to the wrongful possession or from Japan's conquest of Germany's 
Union of their fathers and their purpose to fight until the last wrongful possession, thus taking possession of the te:rritory of 
drop of blood was spilled and the last dollar was expended from our and her ally. 
the Treasury to perpetuate this Union which the opposite party Mr. McCUMBER. And she deri~ed it under a solemn obliga-
declared already n fm"lure. tion that she wo.ul<l return it; and tbat the Senator fails to, 

If this is to be made a political issue, let it come. I for (}fie- mention. 
have no fear of the result. Why the insistence upon immediate Mr. FALL. Oh. I am not--
action by this country without .knowing what is contained ih Mr. McCUMBER. Now,. if tbe Senator will allow me-
this treaty, without the Senators themselves. knowing? Why Mr. FALL. I will. 
the insistence?· Because those who take it as it comes from the M:r. McCUMBER. Wbile the Senator is, a.s a doctor~ pre erib-
White House typewriter, those· who would force us to accept it ing omething for the other Senators to take for their- over­
as the Germans were forced to accept it, at the point of the neryous condition~ I think the Senator ought to take a little of 
bayonet, with no more consideration shown to the American . his own medicine for that purpose~ for ca·ta.inly,. I think, the 
people who oppose it than the German people· who signed it under Senator forgets himself when he accuses one of the oldest ancl 
protest-those whO' are in that :frame of mind know that by the one of the strongest men in the Senate (}f having reac-hed a 
discussion going on here the people are being informed. and condition of childhood. I do not think that he is acting: upon 
they, as they ba.ve for seven years past, fear- informed public his best judgment or that he is entirely free from what he is 
opinion in the United States. imputing to o.ther Senators. · 

I demand for myself the same consideration which I extend Mr. FALL. Mr. President, I decline t€> take any fm~tber 
to other Senators here. I may be in error. My judgment is emetics in this course of medicine. 
entirely fallible. If I err, I err sincerely. If I err, I err- througb · Mr. McCUMBER. The Senator will probably get some of his 
an excess of patriotism. I err because I am an American citi- own medicine after a wblle. 
zen and because I can ee no other body in the political firma- Mr. FALL. I am tired o:f .that. The Senator can admini ter 
ment than the United States of .America and her welfare. · medicine in any way he desires. 
[Manifestations. of applause in the galleries.] Mr. McCUMBER. If I take it, the Senatc;>r can be sm·c that 

The PRESIDING OFFICER (Mr. SU'I'HERLAND in the chair). he will take his part of it. 
The occupants of the galleries must preserve order. No applause Mr. FALL. We will see about that. 
is permitted under the ruies. l\fr. McCUl\fBEJR. We will see ·about it; tl:lat is <lead certain. 

Mr. FALL. Mr. President. in passing :r shaH now simply refer There is no question about that. . 
for a moment to the Shantung c(}ntroversy. Mr. FALL.. From the Senator's speech of yesterday to Ills 

It is admitted by the Senat01· from North Dakota and every action of to-day is :from the sublime to the· ridiculous. 
other: Sen::ttor whO' has attempted to speak-and omehow only be Mr. President, the- people of the United States are being tolclr 
has taken upon his shoulders the advoeacy of the cause of and have recently been told by the President of the United 
Japan; the President has not done it; none of the other Sena- States,. that we could not reduce the high cost of living rmtil we 
tors have, understandingly, I think,. attempted to defend tbe · had agreed to this peace treaty. The people nave b-een told that 
cause of Japan; yet, in defending the Shantung article in the- the high cost of living could (}n!y temporarily be dealt ·with 
treaty, none have undertaken to deny that Germany obtained her until we have agreed to the treaty now pending, 
title to Shantung by force and duress. . A few days since, in a conference at the White Bouse, I left 

As yet I have heard none defend the course of Germany in with the President of the United States some questions in "·!~it­
acquiring the Shantung possessions, and yet the Senator from ing concerning the treaty, directly or indirectly, as affecting 
North Dakota and others use two arguments: Fh·st, that Japan those conditions t€> which he had referred in his address to the 
obtains the stolen goods which Germany stole, and that we should joint session of Congress. The President requested or sugge ted 
perpetuate the outrage and the fraud; second, that if she does that he might reply to the questions .in wrtting. In due comse 
not claim under Germany's title, then she claims by conq1.1est the I received the reply of the President to the questions, and the 
possessions of her and our ally. Senator from Utah [Mr. Kmo] was kind: enough to have the 

Mr. McCUMBER. Mr. President, does the Senator give that questions and replies printed in the RECORD two or three <lays 
as my statement? since. I stated that I had intended to do so, and despite the 

1.\Ir~ FALL. I give that as the Senator's statement; pos ibly fact that he was kind enough to anticipate me. I shall refer 
not in words~ because he attempted to cover it. to the questions and the President's answers ,·villi a few com-

1\fr. McCUMBER. 1\fr. President, will the Senator allow me ments upon the subject. It may possibly be a . train upon the 
to ' interrupt him? · patience of some of my impatient colleagues. "Never-thel s, I 

Mr. FALL. Certainly. feel that I ..shall have performecl a duty to the people of the 
l\-1r. McCUMBE.R. I deny that statement in toto as being o.bso- United States when I explain to them by the official documents 

lutely and unquestionably false. what the condition of the United States is' now 'nth reference 
:Mr. FALL. I am not surprised. to peace or war. It is p:uticularly app1·o:priate that tliis hould 
Mr. McCUMDER. No; the Senator need not be surprised. I be done this morning, because the news press. is full of the state­

have never taken any such stand. I not only think the action. ment of yesterday afternoon, reiterated to-day, that at lea t two 
of Japan was wrong, but I stated wherein I thought and believe regiments of American soldiers are being ordered now ftom 
that it can be righted. American soil' to the plebiscite distriet in north Silesia. We have 

Mr. FALL. Yes; I understand. not enough troops upon the Continent now, not enough boys in 
lli. McCUMBER. The Senator has asked that both sides be sufficient number taken from then· home here to o-arM on certain 

treated with fairness. Then I ask him tO' treat my remarks as districts in Siberia and to garri ,on the Rhine aml othel~ districts 
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in Europe, not enough . marines and sailors preserving the peace 
and safety and security of some unknown quantity in the great 
old Hanse town, the free city of Danzig; but now we must come 
back, without authority of the Congress of the United States, 
and take soldiers from our country and send others again to the 
disputed district or the riotous district in north Silesia, where 
we have not been responsible for the riot or dispute or blood­
shed. It is therefore, I think, appropriate and should be inter­
esting to the people of the United States to know what the 
condition of the United States is now, what the status is now 
as established in the United States as between this country and 
the country with which we have been at war. 

The fust question which I asked of the President was this: 
In your judgment, have you not the power and authority, by a 

proclamation, to declare in appropriate words that peace exists and 
thus restore the status of peace between the governments and peoples 
of this country and those with whom we declared war? 

The second question was as follows: 
Could not, in any event, the power which declared war-that is, 

Congress-joined by the President, as you affixed your approval of the 
declaration of war, by a resolution or act of Congress declare peace, 
as Germany did not declare war upon us? 

Two other questions I asked, which I shall later read, upon 
the same subject, and to the first four questions the President 
replied giving one ans'wer. As will be seen from a reading of 
the answers and later a reading of the other questions, the 
answer was not applicable to the last three questions as legal 
propositions, but only as expressing the determination or the 
judgment of the President of the United States. His answer 
to the first four questions, given to the first one, was as follows: 

I feel constrained to say in reply to your first question not only 
that in my judgment I have not the power by proclamation to declare 
that peace exists but that I could in no circumstances consent to take 
such a course prior to the ratification of a formal treaty of peace. 

I feel it due to perfect frankness to say that it would, in my opinion, 
put a st~ upon our national honor which we never could efface if 
after sending our men to the battle field to fight the common cause 
we should abandon our associates in the war in the settlement of the 
terms of peace and disassociate ourselves from all responsibility with 
regard to those terms. . 

Now, l\Ir. President, judging from the record, from what the 
President bas said and written and from the record of the pro­
ceedings of the peace conference and the record which he and 
others have made since that time, I have been compelled to 
form the judgment that the President of the U::1ited States in 
entering upon ·the peace conference was so obsessed with the 
idea of obtaining something in the nature of a " shell " at least 
of a league of nations that he could not give his attention to 
the details of the treaty which he brought back and presented 
to us, nor was he particularly concerned with the details of the 
league covenant itself. He and his Secretary of State construe 
some of the league covenants differently. They certainly con­
strue the provisions of the peace treaty differently. I may call 
attention to the fact that only in the preamble to the peace 
treaty and in article 440, the · last article of the peace treaty 
itself, is there any reference to peace or the state of peace or 
how peace is to be brought about. 

The great mass of the treaty is taken up with i:he details as to 
how people in northern Silesia are to be governed for an inde­
terminate number of years, as to bow the boundary lines of cer­
tain districts being readjusted shall be readjusted, and by whom. 
Line after line is taken up and page after page given entirely to 
an attempted settlement based upon some evanescent theory of 
racial origin or geographical boundaries of. the peoples of Europe. 
We are all in receipt constantly of protests, I presume, ·from 
various of these peoples, begging the Senate of the United States 
to seriously consider the articles with reference to themselves 
and protesting against what has so far been done. We do not 
know yet what is being done in detail with reference to Thrace 
and with reference to Hungary and Roumania and Czecho­
slovakia and the Serbian-Croatian States and the partition of 
Turkey, and yet, while the operation of partitioning and dis­
tributing is going on we are by this treaty pledging the people 
of the United States by at least a moral obligation to see that 
what is being done is maintained hereafter by this treaty itself. 
We do not know ''"hat is being done, and we call witness after 
'\\i.tne s before us, we seek information from the President of the 
United States, from the Secretary of State, and from every other 
source, and we get none. Then if the committee seeks to hear 
the protests from Norway with reference to the disposition of 
the Al and Islands, in which the Senator from Minnesota [Mr. 
NELSON] is so materially interested that he bas requested a 
hearing before the committee, he or other Senators rise in their 
seats and criticize the committee for attempting to get the 
information, without which I can say to you, sir, we can not 
intelligently deal with the treaty before us. 

Now, to go back. The President having but one idea in mind­
that is, the formation of some character of a so-called league of 

nations-has overlooked, to my mind, the material portions of 
the peace treaty, or what should have been the material portions 
of the peace treaty as relating to the United States of America, 
which was at war, what should become of us? · 
· In the first place, the President seems to have lost sight of the 

fact that peace is a status, as war is a status, the difference being, 
as Oppenheim says, that "the normal condition between two 
States being peace, war can never be more than a temporary 
condition. Whatever may have been the cause or causes of war, 
the latter can not re.ally last forever." 

Oppenheim and Vattel, and all the other law writers of whom 
I have any knowledge, down to Wilson and Tucker and others 
of modern and contemporary times, agree that peace being a 
status that status can be fixed or brought about in at least three 
different ways: 

First, through debellatio, conquest under the old Roman law, 
still recognized as one of the methods of bringing about peace. 

Second, cessation of hostilities, the adoption of an armistice, 
or merely the ceasing of armed hostilities, " gliding " into a 
peace. It may be a peace for years. We have no such thing, 
the world, of course, bas never known such a thing, and no nation 
bas ever known such a thing or condition as perpetual peace. 

Peace by treaty is the last peace and the most satisfactorily 
generally if in the peace treaty the terms of peace themselves 
are. laid down. That is wherein, in my judgment, the treaty 
wh1ch we have before us absolutely fails. There is nothinO' in 
it with reference to the conditions of peace as they shall erlst 
between this country and Germany after the Senate may have 
ratified this particular treaty. 

Under the contention of the President of the United States 
under the testimony given by the Secretary of State and others' 
it would be necessary for us to enter into conventions or treati~ 
of peace to establish the rules and conditions under which this 
Government could operate with reference to Germany and those 
aside from this so-called peace treaty. ' 

I simply call attention to two or three occasions upon which 
nations have been at war for years, have made peace have 
conducted the affairs of peace between themselves, witho~t any 
treaty of peace whatsoever. Sweden and Poland two of the 
nations with whicil we are now dealing, in 1716 h~d fought for 
years and then made peace by ceasing hostilities, and never 
made a treaty of peace. 

France and Spain in 1720 had been at war for a number of 
years; as I recall it, seven years. '.rhey made peace by ceasing 
hostilities, and never made or entered into a treaty of peace 
for the conclusion of that war, at least. 

Spain and her American colonies were at war for many 
years. The colonies finally achieved their independence from 
Spain, but it was not acknowledged by Spain, and Spain never 
entered into a treaty even of recognition of the independence of 
those colonies until 15 to 20 years or more had elapsed and it 
became necessary for her to enter into consular agreements 
with them for the interchange of commercial .intercourse. Chile 
was not recognized by Spain until the year 1840. Spain was 
again at war with Chile and with Peru in 1866 and the war 
drifted along and finally ceased. We, the United States of 
America, undertook to do business with Peru and with Chile 
and Spain on one occasion, and Peru, or some one in Peru 01! 
Chile, entered protest that they were still at war and that we 
should regard the rules of belligerency. · The United States of 
America said: "We will settle that for ourselves. You have 
been at peace, and simply because you have not signed a treaty 
of peace or entered into peace negotiations you can not bind 
the world. You are at peace. We will settle that for our­
selves." And we did. 

·Mr. KL~G. Will it disturb the Senator if I interrupt him? 
Mr. FALL. Not at all. I shall be very glad to have the Sena­

tor interrupt me. 
Mr. KING. I think the Senator is correct in the illustration 

which he bas given. There have been a number of occasions in 
which the belligerents have accepted a status of peace without 
an affirmative declaration. But does not the Senator think that 
it proceeds very much upon the same theory that men may 
sometimes make a contract by negative action, if I may use that 
expression, rather than by affirmative action? That is to say, 
nations who have been at war, as in the instances which the Sen­
ator has given, have proceeded upon the assumption that there 
was a status of peace and the war had terminated, and they hnve 
acquiesced in the status of peace. Does not the Senator think 
that that conduct by the resumption of diplomatic relations, and 
so on, would take the place of an affirmative declaration of peace 
which we denominate a treaty? 

Mr. FALL. I do not think the resumption of diplomatic rela­
tions in such a case is necessary, because we have decided that. 
France had a war with Mexico in 1867. She never declared 
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peace and he did not resume diplomatic relations with Mexico 
until 1884, and yet she was at peace and did business with Mex­
ico. -In doing business with a country. your business man deals 
through con~uls and consular agents, who are not diplomatic 
ag~nts. \\itb that difference I agree with the Senator that 
the fact ha to be established as to whether peace- or war exiRts 
bJ' the action of the nations themselves with reference- to the 
citizens or nationals of the nations in doing business- together. 

A r urnption of what the Senator po sibly hatl in mind-that­
is, an exchange of ministers or ambassadors-is not necessary, 
while it is neces ary to have either your own consuls or some 
other consuls represent your business men in the foreign coun­
try for the purpose of viseing passports and bills of lading, 
malting proofs, and so forth. 

1\lr. President, I will state to the Senator that before I con­
clude my remarks I shall show that the people of the United 
Sta~s by the act and declaration of the President of the 
United States are on absolute peace terms with the people of 
Germany and with the Government of Germany. I shall not 
at this time go into any argument .along the details of this 
question further than to call attention to the end of our Civil 

- War. It is true that that was a civil war. but it was a war 
in whlch the belligerency of the- Confederacy was admitted by 
many foreign countries-for instance, Great Britain.. It was 
a wur, and certainly a ·~regular" war, l\Ir. President,. in view 
of the fact that in proportion to the numbers eDb'1lged there 
were more killed in the battles of the Wilderness than were 
killed in any qual number of days or in any battle occurring 
in France or on the bloody fields of Europe during this recent 
war. which we proclaim as the bloodiest in the history of the 
world. 

I shall pass as rapidly as possible in the discussion of this 
question to the thought which I stated to the Senator us that 
which I should offer; but, first, I refer to the Civil· War, which 
was decided by the Supre-me Court of the United States to be 
closed by the proclamation of the Pre iclent of the ·United 
States-with reference, at least, to a lar;:;e number of the 
States tn the South engaged in it-which was issuetl in April, 
1866. The terms of surrender and the peace terms in so far 
as Gen. Lee could bind the Southern Confederac-y were ar- · 
ranged between Le.e and Grant· at the surrender of Appomat­
tox, just as the armistice was arranged between Gen. Foch and 
the opposing German generals in November of last year. 

The peace terms at the conclusion of the Civil War were fol­
lowed immediately by the proclamation of the President. of the 
United States, and the Supreme Court declared that that procla­
mation established peace. 

Mr. President. I have not in my desk the- procla.D11ltion of 
the President of the United States issued on April 6. 1917, de­
claring a state of war to exist between this country and Ger­
many. I have that proclamation in my officCy and.- should it be 
necessary, I will send for it befot·e I conclude- my remarks on 
this occasion. I had, however, intended to read it into- the 
RECORD. Following the action of the Congress of the United 
States, .at the request of the President of the United States, 
declaring that we recognized the condition of war as thr-ust 
upon us by the acts of Ge-rmany, the President, as became b1s 
duty, linmediately issued a proclamation to the people of the 
United States that war between Germany anti the United Stutes 
existed. In that proclamation, of course, he cited the resolu­
tion of the Congress of the United States. Then he proceeded 
to warn the people of the United States as to their connection 
\vith the enemy or the allies of the enemy, and be proceeded to 
recite the statute of the United States with reference to the 
action of enemies in this country; he covered the entire field. 
The state of war existed from the time, of course, of the dee1a­
ration of war by Congress, but the warning issued to the 
people both of the enemy country and their allies and to <tur 
people that such a declaration had been made, and as to what 
laws would be in force, was properly made by the President of 
the United States immediately following, and upon his own. 
initiative. It was not required to be done by law. 

imposin(7 a very severe penalty upon citizens of this country 
wh<t undertook to trade with enemy citizens or their allie eithel' 
in this country or beyond its boundaries. During this pre ent 
war, in October, 1917, following the declaration of war in 
April, it became ap;>arent to the Congress of the Unit~l States 
that the o1d trading-with-the-enemy statute, practically obso­
lete, having bee-n on the books for a hundred rears or 
more, needed revising, and that other subjects should be dealt 
with specifically in any such revision. Therefore the Congress 
of the United Rtates passed what was known as the trading­
with-the-enemy act, that being the efficient method of carrying 
on war against Germany in this country, and it being the 
method through which any citizen of this country d aling with 
the citizens of the enemy countl-y or their allies laid them­
selves liable to very heavy and severe penalties. That act 
immediately stopped trading with the enemy or the a!Ues of the 
enemy. 

This was followed by the President is uing what were known 
as blacklists prohibiting trading by the citizens of this country 
with firms in Germany and firms in neutral countriE-s which 
were supposed to be directly or indirectly aiding tbe enemy with 
whom we were at· war. Those blacklists continued up until 
recent days; they have been revised upon various occasions, 
added to or subtracted from, during the war. The trarling-wi ttl­
the-enemy act was supposed to be in full force and effect uutil 
a comparatively recent date. 

The prohibiting of the clearance from our coasts of cargoes 
destined for the assistance of tlle enemy, either ailing directly 
to their ports or through neutral ports; the pre-vention of the 
landing of enemy cargoes upon our soil or in our harbor ; and 
the trading-With-the-enemy act, penalizing any act in >iolation 
of the proclamation of the President of the United ~tates fol­
lowing the declaration of war by Coogre , were the effect~ve 
means of winning this war, aside from the sacrifice made by 
our heroic soldiers upon the fields of France. 

No one, of cour-:e, for a moment would detract from what 
was done by our soldiers in bringing peace to a lListramd 
world, in at least achieving the objects for which this couutry 
went to war. No one,. upon the other hand should forget for a 
moment the sacrifices made by the people of th Onit ·d Stutes 
in submitting to the harsh terms of censor hip and to the 
trading-with-the-enemy act; in submitting t having_ th~:>ir 
houses invaded without due process of law; in ubruittin(l" to 
arrest upon the streets \vithout legal warrants for arrest; in 
submitting to having a portion oi their food taken from their 
tables that it might be furnished to the starving people of 
Europe, to support ou.r- own armies, and to support th civilian 
populations of those countries who had bee-n outragert and 
were famished and starving. The world should n ver forget 
what the people of the United States of Ameriea did voluntm·­
ily and because of the acts of Congress under which the Pt·e i­
dent could prohibit such acts as dealing with the enemy either 
through our ports or here upon our soil or in other portious of 
the world. 

The administration of the trading-with-the- nemy act, Mr. 
President, was entirely in the President's hands; everything 
was left to him ; he was to put it in force through his depart­
ments; he was to see that its terms were complied with or that 
any infractl.on of it was punished. 

I have befo-re me here tbe trading-with-the-enemy act, and I 
desire to read a portion o.f section 4 of' that act, which was 
nppro-ved October 6, 1917-

Every enemy or ally of enemy-
! will pass over section 4 for the time being and will read 

first from section 5 : 
That the Pr-e ident. it he shall find it compatible with the safety ot 

the United States and with the successful prosecution of the war, may, 
by p:roclan..ation, suspend the provisions of this act as they apply to an 
airy of en.emy-

I have not heard of any such proclamation being issued by 
the President of the United States. He is only authorized 
by such proclamation-
to suspend the provisions o! this act so tar as they apply to an aUy of 
enemy-

Not to the enemy itself-

Now. there are three methods or more, Mr. President, of 
~rrying on a war against an enemy country aside from that 
method which was used in this war, of armed hostilities. One 
of those methods is by closing our ports to shipments of the 
enemy country by refusing to allow a cargo destined for an and he may revoke or renew such suspensions trom time to time; n.nd tho 

President may grant licenses-
enemy port or ships destined for enemy ports clearing from our I invite the attention of Senators to the wordR-
harbors under our harbor laws and navigation laws. Of may grant llcen es, special or ~enerul, temporary or otherwise, anu for 
course, action in those matters is peculiarly an Executive tunc- such period of time and contauling such. provi ions an conditions as 
tion and is in the hands- of the President of the United States. be shall prescritw, to any person or class of persons to do business 
'l'he port collectors and others have been since the proclamation as provided in subsection (a) of section 4 hereof. 
of the President acting under it until a recent date. · 1 l\1r. President, subsection (a) of ection 4 I had commenced 

The next and most efficient and effective method of waging l to read, but unless some Senator desires to have it read I shall 
wa1• was ascertained in 1798 to be by the passing of an act not do so, because it refers to insurance or reinsurance. There-
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fore this prortsion as to granting licenses applies to insurance 
or reinsurance-
and to perfru·m any act made unlawful without such license in section 3 
hereof, and to file and prosecute applications under subsection (b) of 
section 10 hereof ; and be may revoke or renew such licenses from 
time to time. 

There is also a provision that he might issue licenses, waiving 
the provisions of section 3, the licenses to be issued upon ap­
plication and to be general or special. The general or special 
licenses provided for in reading the context can readily be 
understood. They are special for certain classes of business. 
A business man engaged in general business may secure a 
special license for a special product which he desires to im­
port or to export, and, if he is engaged in the exporting and 
importing business, he may secure, upon proper application, a 
general license for such business. 

Section 3, subsection (a), makes it unlawful-
For any per on in the United States, except with the license of the 

President, granted to such person, or to the enemy, or ally of enemy, 
as provided in this act, to trade, or attempt to trade, either directly 
or indirectly, with, to, or from, or for, or on account of, or on behalt 
of, or for the benefit of, any other person1 with knowledge or re:tsonable 
cause to believe that such other person 1s an enemy or ally of enemy, 
or is conducting or taking part in such trade directly or indirectly, 
for, or on account of, or on behalf of, or for the benefit of, au enemy 
or ally of enemy. 

Subsection (b) of section 3 makes it unlawful-
For any person, except with the license of the President, to trans­

port or attempt to transport into or from the United States, or for 
any owner, master, or other person in charge of a vessel of American 
registry to transport or attempt to transport from any place to any 
other place, any subject or citizen of an enemy or ally of enemy nation, 
with knowledge or ren.sonable cause to believe that the person trans­
ported or attempted to be transported is such subject or citizen. 

The right of the President to waive the .Penalties of this act 
in favor of the citizen is specifically laid down. That 1·ight 
extends, however, to his power, in his discretion, upon applica­
tion, to issue a special or a general license. · 

I shall pass hurriedly to a consideration of what has been 
the course of the Government upon that subject. I .called at­
tention, Mr. President, a few days ago, to certain circulars 
issued by the department, and particularly to a circular of 
July 14, 1919. I now read from "the copy of the CoNGRESSIONAL 
RECORD in which I had inserted that circular. I read the first 
paragraph: 

The War Trade Board section of the Department oi State announces 
that a general enemy-trade license--

Note the words, " a general enemy-trade license "-
has been issued authorizing all persons in the Unilted States on n.nd 
after July 14, 19191 to trade and communicate with persons residing 
in Germany and to uade and communicate with all persons with whom 
trade and communication is prohibited by the trading-with-the-enemy 
act. 

There are certain specific restrictions with reference to the 
importntion of dyestuffs and similar articles. I shall read no 
further from this circular, the greater portion of it being 
already in the RECORD. 

Mr. President, I called attention during the remarks which I 
made upon that occasion to the fact that during the month of 
June prior to the issuing of this proclamation this country had 
tran acted with Germany $8,783,000 worth of business, while 
in the same length of time it had transacted with Spain, a 
country with which we have been at peace since 1898, $8,685,000 
worth of business; in other words, our nationals transacted 
with Germany $100,000 more business in the month of June, 
prior to the is ue of this so-called general license, than they did 
with the friendly country of Spain, to which we have always 
been an exporter. I called attention, further, to the fact that 
during the same time we transacted approximately twice as 
much business with Germany as we transacted with all the 
Central American countries. 

:Mr. President, I find that the following circular was is ue<l 
some time since--

Mr. \VILLIAMS. 1\Ir. President, before the. Senator pas ·es 
from that, the Senator made reference the other day when he 
was going over this same subject matter to certain shipments of 
cotton to Germany. I think the value of that cotton was in­
cluded as a part of the aggregate to which he refers. 

Mr. FALL. No; the Senator is in error about that. The cot­
ton was shipped after the data were obtained from the Govern­
ment reports. I simply called attention to that fact to show 
that cotton is now being shipped outright directly to Hamburg, 
Germany, a German port. · 

1\ir. \VILLIA1\1S. Yes. Now, 1\fr. President, I want to make a 
correction of a statement made at that time by the Senator. I 
thought that was rather curious, because I understood that most 
of the cotton that had gone to Germany had gone through the 
neutral port of Rotterdam, and not directly. There was a ship­
ment of cotton to Hamburg, as the Senator said, but it was not 

for the Germans nor for German nationals, and I quote this from 
the Associated Press, coming from a New Orleans paper. I do 
not think this discussion is at all relevant to the general issue, 
but I just want the· historical facts right. 

Mr. FALL. I have no objection. 1 -n-

. Mr. WILLIAMS (reading): 
The assertion of Senator FALL, Republican, Kew Mexico, during debate 

on the peace in the Senate )j~~rday that a cargo of cotton was for­
warded fl.·om New Orleans to burg June 28 for use in Germany, was 
denied by steamship officials here to-day. 

The steamship Waukegan, of the Kerr Steamship Line, sailed from 
New Orlean.s on June 29 with a cargo of 22,000 bales of cotton for the 
American Relief Association in Hamburg for distribution to the Czecho­
Slovak nation, officials of the line stated. So far as records here show 
there was no cotton shipped from this port for use in that country-

That means Germany­
during June or July. 

So that all shipments that took place were taking place sub­
sequently to this general license. 

l\1r. FALL. Yes. Mr. President, I thank the Senator very 
much, because he has now fixed in the RECORD the fac~ that not 
only have our nationals been doing business with German na­
tionals, but that the Government of the United States has been 
directly doing business through German ports in shipping sup­
plies to Czechoslovakia ; and, of course, I am grateful to the 
Senator for the interjection. 

Mr. President, I find undel· serial No. 84, effective July 
17, 1918, "United States Shipping Board Emergency Fleet 
Corporation, rates of freight from United . States Atlantic and 
Gulf ports to Europe on cotton," the following: Germany 
(Bremen, Hamburg), high density per 100 pounds, from Atlan­
tic ports, rate $1.75; standard, $2; from Gulf ports, $2 and 
$2.25, respectively. I find, effective under date July 21, from 
the same authority, " Rates are on all cargo except as men­
tioned below," and the exception is the special rate upon cot­
ton, and eertain other special rates: Hamburg, Bremen, ·per 
100 pounds, $1.50; per cubic fo.ot, 70 cents. I find under .the 
same date," Rates are on all cargo except _asmentioned below," 
making certain other exceptions upon which specific rates are 
fixed, the general rate for Bremen and Hamburg being $1.57! · 
and 75 cents. 

I find the same rates-this i ~ all under the authority of the 
United States Shipping -Board, and is, of course, for the Gov­
ernment vessels-Germany (Bremen, Hamburg), regular rates, 
the same as all neutral countries. 

Mr. President, the significance of the e matters will possibly 
appear, even to the minds .of some of those who close their 
mind to the ear, a little later. 

What do the records which I have 1·eferred to establish? 
First, this-and I will ask any of the lawyers in the Senate to 
assist me in c.onstruing them: That an attempt has been made, 
by the nse of the licensing power in the trading-with-the-enemy 
act, to extend to all people alike in the United States, nnder a 
proclamation, the right to clo bus1ness with Germany. Second, 
the fact that no such authority is granted in the trading-~h­
the-enemy act itself. This matter, however, has undoubtedly 
been passed upon by the advisers of the State Department, and 
they have undoubtedly come to a different conclusion. In read­
ing the act I can not see how it is possible to place upon it the 
construction that the President of the United States, by procla­
mation, can suspend the act generally. He can, upon applica­
tion, grant special or general licenses to individuals; but the 
issuance of a general proclamation that all the people of the 
United States can do business with Germany, thus restoring 
peace by a subterfuge, is something which I do not think can 
be legally done. 

There is, however, a method provided in the act itself by 
which the. President can legally do what he has done. I find 
no complaint with the act itself. I have been insistent for 
two months that a status of peace should be declared between 
this country and Germany because it actually existed, and that 
trade relations should be restored between this ~ountry and 
Germany because the reason for prohibiting them no longer 
pre-vails. I offered a resolution in the Senate to that effect. I 
frankly say that I could not get enough votes to pass it, or I 
would have pressed it to a vote long since, because I thought 
that by some legal method of procedure there should be tlone in 
the interests of the people of the United States exactly what 
has been done by an evasion of the law, in my judgment. 

Mr. KING. Mr. President, will the Senator yield? 
Mr. FALL. I yield, because I had hoped- the Senator wonld 

undertake to elucidate for me the legal problem involved. 
Mr. KING. Oh, Mr. President, of course I would not pretend 

to elucidate a subject that the Senator from New l\1e:ti.co 
touches, because whatever he speaks about he does illumine, 
nnd perhaps the question I was about to propound is not ger­
mane to the matter which he was just discussing. 

.. 
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As I fo1low the Senator, however, his contention is this: Be­
cause there is a suspension of the trading-with-the-enemy act, 
or a modification, or a repeal-and for the purpose of my ques­
tion I fllll willing to concede that it goes ·to the full limit, and 

·that there is a repeal, so far as the President and the officials 
of the Government without an act of Congress may repeal it.,­
tbat because there is n rep~l of the· trading-with-the-enemy act, 
and commercial relations to a greater or less extent exist be­
tween this Government and Germany, therefore it must follow 
that the status of peace exists. 

If that is the position of the Senator, I shall be very glad to 
hn>c him elucidate the subject a little further, because I can not 
asse11t to that proposition, if the Senator goes that far. I can 
understand that a condition of war, at least theoretically, may 
exist bet,Yeen belligerents, and that for humanitarian or other 
reasons one of the belligerents may be willing that food or 
other supplies may be shipped to the defeated and conquered 
belligerent !)ending the final determination of all of the ques­
tions at issue, which are being determined in a peace treaty; 
and I do not see, under conditions of that character, how it 
would be successfully contented, as. a legal proposition, that 
there was a status of peace, and that there was no further 
necessity of negotiation in order to bring about a complete 
status of peace. 

Mr. FALL. Mr. President; the Senator has hit the keynote 
of the whole situation. There is necessity for further negotia­
tion. The treaty that we are considering has gone past the 
period of negotiation, and does not provide the terms of peace 
between Germany and the United States. It simply provides 
for certain rules and regulations governing fqreign countries 
and foreign districts, and does not refer to the people of the 
United States, nor restore trade conditions, nor restore a con­
dition of peace between this country and Germany, except as 
there is a provision in , the first paragraph, construed with the 
last article, that upon the ratification by three nations of this 
peace treaty \vith Germany, and the filing of the prod~s-verbal in 
Paris, by that act the war shall terminate. Only so far does 
it affect the people of the Unit~d States at all, and they do 
not understand it; and those who are impatient with us who 
attempt to explain it to them are impatient because they do not 
want the people of the United States to understand it. 

I refer more paricularly now to the answer · the Senator has 
requested me to give as to my understanding of these f:!.Cts 
restoring the status of peace. 

The Congress of the United States declared the status of war 
under its constitutional power. The President, in . my judgment; 
had nothing whatsoever to do with it by approval or disapproval 
of the resolution. However, that is an academic proposition. 
He did approve it. The Congress of the United States, :mder 
our Constitution, is the only power which can create the status 
of war for the people of the United States, and they lay down 
the rules and regulations under which that war is to be prose­
cuted in so far as they themselves are concerned, giving to the 
President of the United States tlie management of their armed 
forces, and giving to him the execution of the laws which they 
pass for themselves. 

They gave him the most ample po,Yer, through these laws, for 
governin~ themselves and regulating their intercourse with the 
enemy during the period of the war, and he has repealed them by 
implication. He · bas repealed them by an attempt to issue a 
general license, as he calls it, authorizing any man, woiPan, or 
child in the United States to do business with Germany or any 
ally of Germany, in Germany or elsewhere. 

There is one method, and one method alone, and it is provided 
in the law itself, by which the President of the United States can 
suspend the trading-with-the-enemy act. I quarrel not with his 
acts, but I quarrel with his disingenuous answer to my ques­
tion when he said that he could not by a proclamation create 
the status of peace in so far as our people were concerned. The 
Senator has well in mind the point which I have been discussing. 
The President of the United States bas gone abroad through 
the land, through his address to the Congress of the United 
States, and has asserted that one of the causes of the high cost 
of living was the fact that we were not on peace terms, not doing 
business with the other nations of the wor1d, and that permanent 
relief could be brought about only by tl~e ratification of his 
treaty pending before us; and be himself has restored the status 
of peace and provided rules and regulations for doing business 
which are not provided in the treaty which he drew after seven 
months' arduous 1abors; but he has answered outright to the 
first question that he has not the power. '.rbe whole purport of 
my questions, as shown by reading them, is as he understood 
them, and refers to his argument as to the high cost of living; 
and he has argued himself out of court, and there is no ingenious 
argtlment or hair-splitting definition that the Senator or nny­
bocly else can read into it that will get him back. 

The President says he has no autl10rity to proclaim a status 
of peace directly. That is the one direct answer which he makes 
to the four questions; and yet in the trading-with-the-enemy act 
itself, which he has avoided, which he has, in fact, suspended by 
a violation of its provisions, I find the following provision: 

The words" end of the war," as used herein, shall be deemed to mean 
the date of proclamaticrn of exchange of ratifications of the treaty of 
peace, unless the President shall, by proclamation, declare a prior date. 
in which case the date so proclaimed shall be deemed to be the "end of 
the war " within the meaning of this act. 

Yet he says that he has. no power to do what, as a matter of 
fact, he has done by the issuance through the State Department 
of the proclamation of July 14. extending or attempting to ~x­
tend a general license to do business. 

Mr. President, I am taking up much more time than I expect~d 
to occupy. I will read one more circular. 

The Department of State has charge of all of our relations with 
reference to the trading-with-the-enemy act under the act of Con· 
gress itself, which allows the President to authorize the Depart­
ment of State to do things for him with relation to it. 

On August 15 the Department of State issued the following 
circular relating to general import licenses intended to co-ver tin 
and certain drugs and chemicals. Now, listen : 

The War Trade Board Section of the Department of State. announces 
that general import license PBF 3 (W. ·T. B. R. 822, issued Aug. 7, 1919) 
has been revised and extended, effective August 15, 1919, so as to permit 
the free importation thereunder, .without individual import licenses-

Any man can bring his shlff in here now without any individ­
ual import Jicense at :1.11, from Germany or from elsewhere, antl 
trade freely with this country, except as certain chemicals and 
other articles are exempted from such general import license or 
provision; and in the exemption the only requirement is that 
they must have the particular individual import licenses for such 
articles. As to all otht:r artiCles, they need no individual import 
licenses. · 

As now amended, g~neral import license PBF No. 3 authorizes the im­
portation into the United States from all countries of the world, exrept 
Hungary and those parts of Russia under the control of the Bolshevik 
authorities, of all commodities except those hereinafter specificall7 
enumerated, to wit : 

1. The following foodstuffs. 

And as to those, u particular. import license is nece sary. 
:Mr. President, can anyone in authority, can any official in 

the United States of America, or any body of Congress or nny 
number of Senators, through order or asseveration-that is all 
we hear-any longer befool the people of the United States and 
make them believe that they are not on a status of actual Jlf:'ace 
with Germany and with all the other countries of Europe, ex­
cept Hungary and the Bolshevik portions of Russia, under tllis 
last circular? Can _ anyone longer proclaim to the people of 
the United States that before they can have relief in their own 
country from the high cost of living we must ratify this treaty 
without crossing a "t" or dotting an "i," when by Executive 
order itself, whether taken in pursuance of Executive authority 
duly vested or not, the status of peace has been achmlly ex­
tended over the United States? Can the fact that without con­
stitutional authority or authority of the Congress of the United 
States the President may, as Commander in. Chief of the Army 
of the United States, seize or tnke two regiments of so1tliers 
now in camp here and send them to the riotous neighborboo<l 
of upper Silesia, on the- line of Poland and Prussia-can tl1e 
fact that be still usurps that authority change the condition 
existing? And if he still has that authority witho.ut usurpatiGn, 
how can it affect the high cost of living in the United Stntes 
of America? Let some one answer who understands l>ettet· or 
has inside source of information which the Colhmittee on li'or­
eign Relations lutve been seeking most assiduously for uie last 
two months. Let some one. answer. 

1\Ir. ·President, in connection with tllis same subject I llave 
sought information from every witness who bas come before 
us, and final1y from the President of the United States himself 
I discovered the status with relation to our business connec­
tions with Germany and how our citizens could do buslness in 
Germany, in German ports and in German territory, unde1· the 
provisions of these licenses as they ''"oultl have done liiH1el' 
ordinary peace conditions. 

I asked the Secretary of State as to our consular relu tfons 
with Germany, and be said, first, that they had been l>r;oken 
off; he sai<l, second, that they had only been broken off be­
cause of the denunciation of that portion of the consular treaty · 
relating to the seamen's act following the passage of what if; 
known as the La Follette Act, and that .the balance of tile 
treaty remained in force. The President of the United States, 
better informed, answered : 

Question 9. Have you requested consular representativE-s of other 
countries to act for us in Germany? 

Answer 9. !:n February, 1917, Spain wn~ rrqtwstet.l to tul;e dJanr<' 
of American interests· in Germany through b!'r t!iplomatic an•l ronsular 
representatives, and no other arrangement bus sin1·e hec>n ma(le. 
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TI1e- fact- of1 i t is, ex:nctl~· aR intimated iil the Presidenes an- Denmark, Holland; andj Switzerlandi ·to '1olate their nEmn.auty 

sweY, . that- the consnls .anu· consular. agent&- of Spain• are acting to Germany by becoming a patt of the go.verniiJ.g. powe~ · wliich 
just us they acted before the war, immediately after the· dis- will enfurc.e- this treaty against Germany, by. whiCh we agr~ to 
missal by, the President of von . Bernstorre They. are ac;ting go to her assistance with reference to wha:e the league maY,-do, 
as consuls- an<l' consular agents of· the United:. States; and' ap- provided' the: league first approv:es it Do · you __ s~ppqse th~t 
parently just as effectively us if we. had.restored· all onr. consuls those greatt nations who· maintained their- neutrality are going 
who . came out a t. the fune·· our· ambassador to Germany. asked to enter. into a league untiL Gernmny ente-rs it and all nations. 
for ills exequatur. stand upoo an equality iii that league · ass~mbled! Or· do ty-ou 

So we have every evidence- of~ absolute neace and~ trading and suppose thatr if they may entertain tlie-· deepest sentiments of 
amitY, and _good friendship between. the two countries, except- friendship.tforthe people of· this great country, Germany r.enmfn~ 
that the President ·, or:the ·United States,· in ·bis desire to.achieve ing out, Russia remaining out, Austria, BUlgaria, Hungary;.and 
his object to fasten.. upon tlie people. of the. United. States some Turkey remaining out, those great independent nations- of" the 
supergoyernment, paying no attention whatsoeYer to . the. con.. world-who have been able to.maintain. theirindependence ag~t 
sh-uction of the peace. treaty upon which we might do ·business Russia, on the one hand, and Germany and G.reat .Britaip., .on the 
with Germany and resume official11national1 or individual rela~ other, are going to enter now· this: league of nations against 
tions wltli that country, in lli.8:l anxiety to foist upon US : U Germany itself and.approve:.a-tteaty--prepar.edtspeeifically against 
supergovernment because- our Government apparently, does not 1Germa:ny! If they do not, where is- your· league? Germany 
suit him, has provided that the Uilited-States· should. use a· por- I with other great nations of the earth who are not: invited; who 
tion of its armed forces. in.. the governing of- upper Silesia, . as 'are not in this league, this great· group of neutral nations ·stand­
he has proposed and agreed; for an indeterminate number of in.g out, may join the strongest group, whether i.n..~r out· of;the 
years; that the armed fo-rces of -the United States should con- Iea·gue. 
tinue to guard · the border between· Poland- and Germany, just I say tha:t· by bringing-- the tl .. ea.ty, hel."e you· iiljectod· into.• the 
as he attempted to pro\ide torth.e•reparation commission:gov- discussion of the treaty which wenow-liave·before us an element 
ernmental powers to be exercised by it forthe use of' American of danger which those engaged in the negotiation of· thtf_Rl~nch 
soldiers. AmLthe people of the United States d<r~not know· it! · treaty never for o.ne moment[ thought of' or else to avoid•wmch 

We have them there now under the terms· of this, treaty per- they had some· ulterior design; in my- opinion. What" it.. is I 
forming_ duties-for some one elStr. We hav~:rcommissioners ,there can not conceive. 
whom it: is necessa-ry to gnard.l It is even necessa-ry at Mr. 1 Yet we are- asked to ratify both treaties· and not to. consider 
Hoover's request to ;furnish hiin an.. armed guard· that he may ' the one with , tl1e. oilier: You ask tCJ liurry the committee, to 
distribute food or the cotton which the- Senator from Missis- 1take out of the .hands o:t the. committee by. a vote of· the S~nate .. 
sippi [Mr. WILLIAMs] says we are shipping_ for his disposition the consideration of this treaty by your Committee on For-eign 
to Czechoslovakia. Relations, and you yonrselTes· liave· taken what the- President 

How long are an outraged_ people· to· be compelled to · submit Hnmself:hn.s ·said is one-otrttre·1.Iil:Rs-iiu this ·treaty and put..it' in 
to dictatorship in this country? They provide by - their laws !the· handS" of a:n:otber• committee o-r· your- own boo:y, whiclt. as 
when these conditions shall cease. The ·laws have been en- ;yet· has not made ~a report 
forced by a violation or-them and the4status· of peace exists. 1 I want the people of tlie United States to understund that 
The· law provides· that the· President_ may J:jy proclamation: end despite what· has been saidl here- l}y. tlieSe constitutional; segrn­
it· all, . and · he says -that· he: caanot, and yet he ends-it -by aJ !ers .the majority:: of' the Commitllie·on•Foreign· Relation~of". the 
misconstruction, iiL my judgment, of· the specific· authorlty United~ States, Senate are· patrioticallY\ sineerely~ and1 as· hon­
vested by othei' portioDB of the act. . estly as they know how attempting tu. do ·the work-which you 

Mr. President, hurriedly passing· to one or. two other s.ub.- 1have placed in theil'lliandS; and · if' you- are~not sat:iStied with it 
jects, we are proposing. to estab:Jisti a league of~ nations~ The L challenge yorr· to l}riil:g· it:- upo1u tlie"' flOOl"l ' and· tlir"o~<1:i ope-n 
fact" 1ms been commented upon . by_· varibus: other: Senators that debat~ here let· the· peop1 of· the Uhited. States1 know, wtiat is 
a numerical majority of the. Ifoplilation of· the"earth are_ not" llehind' the treaty a:nd-wliat1it:amonntl:rttJ, tha it•means·war-in 
in the ·propos.ed ' league nor haye•tliey·l}een·invited ·to: -come: into every line· of it. The saur · Bastn· proViSion, in so far as:-tlie 
the Jeague. Russin • wlth!l80,00().,000 o:r.:200,000,00U :p_eo.ple: is.out' United! States is concerned, meanS: waTT"fb:r;'-the p-resent! arrd"l war 
of· it; . Cb:iiliL with .400,000',0003 peoplf.ds- out: of" it~ Turk-e-y,. ts:: out for the· future ; the. reparation • c<Jitlmission· wifu.. powers-1vestM 
of. it~ Bulgaria is out o~it.; Htmgary is out of-' it1; Austria· is m., itt means war now. means American soldie1·s now~; not· at 
out of it. But certain nations. oflthe earth.were invtted .Jj .. tlie jS01lle distant' date:ih tlie ·future; but n-ow and· for-aJtime ;inde­
Ver allies- convention::md invited in.~ tb:is treatY. ·whicb we.·are jtermihate.· It means- wa1· in itself:· TI:Ie. c:ommissiom of: gov­
now passing.. upon toJ become members· off the league. Among· ernment for · upper · Silesia::t or a plel:tiseit~ - fOr u~- Silesi:a 
these were . the-great. neutral ScamiRllaviror counttles, .Norwa:y; .memrs ·war, an1actual' state: of.' WRI"' and :ftrttll'i7 war; Mid ' your 
Sweden, anu. ·· Denmar&, and! thenk Hollandt and l Switzerland~ Commander in Chief is recruiting. his Army. with your soldiers 
Sivitzerliuld.i ·to .be the seat-of"'"the'· coun:cil o tlie league; the -J f(Jr; ttiat" boxder and= agn.tnst people with! whom we· have-- had 
ca:pitrrl 1 o:t= tlie world. un-Cle' tlie provisions o:t:' the. treaty: The no difficulty. You are fighting now and. your children · are 
President. of. the · United States: is tile_ pr.esideut· of the- lea:gue 'being killed; with our· marines· and sailbrs· in the old Hanse 
commission formed during, that conf~rence: 'Illie ·President-of. town of Danzig, one of that little group which was the .misttess 
the UnltedJ States-.ha:s ,appointedt committees~ to 'arrange-Jthe d~ 10! the commerce of ttie• world· 500 ' yea-rs- ago, ruwa37s:- a- great 
tails of the firstcmeeting. The. Hresldent.of~ the !Uilited . StateS: ;city, whicli joinedlPtussHt1and;llie German rEmpil•e- oy her 'own 
was asked if he had1 hem·difroiDJhis ·appointees .on. ttte.. subjeet, desire, never was conquered, and you are taking her-away: a:nd 
and he .said~ ." No." As the -chairman o:frtha commlssioit'liPOmthe. •you ba-ve to deY it' })y · the , b!oot:r. of- your·· soldiers; and~ they are 
league one·: would judge-- that any invitation;. if: accepted· or :spilling · the blood 1 ofi your sailors- and your marines: in her 
rejected. extended1 to allY'" nation: would be under.stoodJ by. the streets now. The people d·o not know it; and yet you call·upan 
President of:the--United' States, the..:chairman of · thELcommissi~ us not to informithem through. the only forum -open to us, the 
upon the- league-; and. yet~ he:. n:nswemd that he: Jm.s- nott heard Senate of the United. States. 
officially- from the- invitations. extended.!. to Norway, Sweden,. ' Mr. President, 1 have taken up too. muc!L time. At some 
Denmark, HOlland, aruL Swftzerbmdr. futme occasion I . sh-all go a little_ more fully. into the ingenio1IS 

YmT IIlRY' ask:"wb:aLsignifieamre' tbis:,hag; Just. recalL tha.:~. a. :answers of the· President'of. 'the United' States to tlie questions 
short time.since-when..Gel"'IIa.BY'was--being:compelled •.to.si.gn this .wh'icti were propounded to. him. 
treaty it wa ·held out andmnnonnced .to- ~the-wm:ld.and• told ' to I 
her-thatii.ILthe:event she did not sign it•within:m.i gtven.number LEaSING · OF OIIJ I<A.NDs~ 
ofldays·a lblockane would:jhecthrown_ around:heri and lthat·. food Mr. SMOOT. 1\!r. President, I ask the Senate now to proeeed 
and.supJPies would be kept::ftooorrerl starving·population. Nor- iwith -the oll~leasing bill. 
way.·. sw.ede:a,· Denm:rrk,:.Holland;.and Switzerlm:ul were invited The Senate, .as in Committee of the Whole, resumed the·con­
bY. the five allied an.d..associ.atedlpowers--ro become pmi:i.es to thJs, i sideration of the~ bill ( S. 2775) to promote the mining of coal, 
blockade to-starre.the people.o Germany 1nto submissio ·· to the. Jphosp.ha:te, oil, gaS; and sodium on the putmc domain: · 
term of. the- treaty. What did., iliose countries do~r They : Mt·~ SMOOT. From the infOrmation I have, if we. will con­
promptly~ refused. They would: not join.. the allied, mttions and. l tinue. the. consideration of the bill from now on, I am quite sure 
associated powers:- ilL the.- bloclmde~ theywoul continue~ to main- that we can finish it befo"Fe the close of to-day's session. A· good 
tam their nentrnllty: !mnny hours:. have l:ieen spent upon a question foreign, to the 

Now, we ha \e pending before the Senate of the United Stat~s· . 'bill · under. consideration, and.1U ask now tlmt the pending-amenu­
for our consideration a treaty between Great Britain and Franc !nrenttbe. reparted..-
and the Umted.States of America wliicti we are!asked1to··ra.-1ifY1 Mr; KING~ Mf .- :etesident, I suggest the absence-of a qnorum. 
and whicli, if· we· so ratifr, •the- league-of na:tiO'ns"'may- put in' 1 The.PRESIDING·OFFICER (Mr. HARDING in the chair). The 
cffeet or not nL it pleases. YO-u · are inviting Norway, Sweden, Secretary will call the roll. 
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The Secretary called the roll, and the following Senators an­
swered to their names : 
Ball Hale Lenroot Robinson 
Bankhead Harding Lodge Sheppard 
Borah Harris McCormick Shields 
Brandegee Harrison McCumber Smith, Md. 
Calder Henderson McKellar Smith, S. C. 
Capper Johnson, S.Dak. McNary Smoot 
Chamberlain Jones, N.Mex. Moses Spencer 
Cummins Jones, Wash. New Sterling 
Curtis Kendrick Norris Sutherland 
Dial Kenyon Nugent Thomas 
Elkins Keyes Overman Trammell 
Fall King Page Wadsworth 
France Kirby Phelan Walsh, Mass. 
. Gay Knox Poindexter Walsh, Mont. 
Gerry La Follette Ransdell Wi:Jiams 

Mr. GERRY. The Senator from Delaware [Mr. 'VoLCOTT] is 
necessarily detained on official business. 

The PRESIDING OFFICER (Mr. SPENC~ in the chair). 
Sixty Senators have answered to their ·names. There is a quorum 
present. The question is on the. amendment offered by the Sen­
ator from Arkansas [1\fr. KmnY]. 

Mr. SMOOT. Mr. President, I ask that the amendment pro- · 
posed by the Senator from Arkansas may be stated. 

'.rhe PRESIDING OFFICER. The Secretary will state the 
amendment. 

The SECBETARY. The amendment proposed by Mr. KnmY, in 
the nature of a substitute, is to strike out all after the enacting 
clause and to insert: 

. The President of the United States is hereby authorized to mine and 
develop coal, oil, and gas in any lands belonging to the United States, 
and to operate the mines and wells under the direction and supervision 
of the Secretary of the Interior w.hen, in his discretion, the public 
exigency may require that it shall be done. 

l\Ir. SMOOT. Mr. President, I had intended to sp.e&.k upon the 
proposed substitute an~ in my remarks to call attention to the 
present situation and past conditions affecting the production of 
oil in the United States. I thi~, however, that the Senate 
already knows full well what this amendment means, and I am 
perfectly willing that we shall vote upon it at once. 

The PRESIDING OFFICER. The question is on the amend­
ment proposed by the Senator from Arkansas [Mr. KmnY]. 

The amendment was rejected. . 
The PRESIDING OFFICER. The bill is still before the 

Senate, as in Committee of the Whole, and open to amendment. 
Mr. SMOOT. Mr. President, I do not desire that it may be 

said that advantage has been taken of any Senator in this matter. 
I know that the Senator from Wisconsin [Mr. LA FoLLETTE] 
has a number of amendments to the bill which be desires to offer. 
I think, however. he has been notified that if he will now come 
into the Chamber, the time has arrived when he may offer .his 
amendments. The junior Senator from Utah [Mr. KING] also 
has a substitute to offer for the bill. I do not desire that the 
bill pass from the considerat~on as in Committee of the Whole 
into the Senate until those Senators have an opportunity to offer 
their amendments. 

Mr. KIRBY. Mr. President, I suggest the absence of u 
quorum. 

Mr. SMOOT. I trust the Senator will withdraw that sugges-
tioa · 

l\Ir. KIRBY. I withdraw the suggestion, my only object in 
making it being to give absent Senators an opportunity to return 
to the Chamber. 

Mr. SMOOT. I will state that the Senator from ·wisconsin 
will be here in just a moment, so it will not be necessary to call 
the roll to bring him into the Chamber. 

TREATY OF PEACE WITH GERMANY. 

l\Ir. McCUl\1BER. Mr. President, while we are awaiting the 
arrival of the Senator from Wisconsin, I desire to take about 
three minutes of the time of the Senate in replying to the argu­
ment that has just been made by the Senator from New Mexico 
[1\fr. FALL]. I have called for the stenographic report of some of 
that Senator's introductory remarks, from which I read as fol­
lows: 

Mr. FALL. Mr. President, in passing I shall now simply refer for a 
moment to the Shantung controversy. 

It is admitted by the Senator from North Dakota and every other Sen­
ator who has attempted to speak-and somehow only he has taken upon 
his boulders the .advocacy of the cause of Japan. The President has 
not done it. None of the other Senators has understandingly, I think, 
attempted to defend the cause of Japan; yet, in defending the Shantung 
article in the treaty, none has undertaken to deny that Germany ob­
tained her title to Shantung by force and duress. 

As yet I have heard none defend the course of Germany in acquiring 
the Shantung possessions, and yet the Senator from North Dakota and 
others u e two arguments: First, that Japan obtains the stolen goods 
which Germany stole, and that we should perpetuate the outrage and 
the fraud ; second, that if she does not claim under Germany's title, then 

·sltP <"laimo:; by conquest the possessions of her and our ally. · 
• Ir. YcCc:~rnEn. Mr. P.."Psident. iJ.oeE the Senator give that as my 

sl:lti'J .. " nt 1 

Mr. FALL. I give that as the Senator's statement; possibly not in 
words, because he attempted to cover it. 

Mr. McCuMBER. Mr. President, will the Senator allow me to interrupt 
him? 

Mr. FALL. Certainly. 
Mr. McCUMBER. I deny that statement in toto as being absolutely 

and unquestionably false. 

I have never believed in any character of pettifogging even 
before the most ignorant court or justice of peace in the United 
States; much less do I believe in it before a body like the United 
States Senate. I do not believe that a Senator gains anything 
by misrepresenting the attitude of another Senator or misquot­
ing what he has said. In this instance the Senator from New 
Mexico has both misquoted and misrepresented my position . 

I have never taken the position that Germany had right to 
seize the Shantung Peninsula or to acquire any of the other 
privileges she enjoyed in China. On the other hand, I have al­
waY.S condemned that, and I ha-ve condemne<l the same course 
of action on the part of other countries. 

In order that the RECORD may be clear and show just what my 
position is, I will recall my statement of yesterday and read it 
again into the RECORD. I read from page 4356, a. follow·: 

Mr. McCUMBER. Mr. President, I regret that T was ca.llecl out of the 
Chamber so that I could not hear all of the addre s of the Senator from 
Idaho [Mr. BoRAH], but he has presented one or two propositions that 
can not go unchallenged. 
· One of the propo itions to which I referred was his statement 

that I was defending the action of .Tapan. This was my answer: 
Mr. President, when as a boy I r atl in the history or the Unitecl 

~tu.tes what was declared to be a glorious feat on the part of the .Ameri­
can Navy, when Admiral Perry, with loaded guns, awoke Japan from 
bet state of lethargy an<l commanded her to open her ports u.ntl Japan 
opened tho e ports at his demand, I never could agree that it wa s a 
moral act or that it was an act in whidJ we ought to take a great dc' n t 
of pride. So I agree with the Senator ft·om Idaho that such acts :ne 
immoral. 

I have never a"reed, no matter what great benefit we got out of it, 
and no matter what great State was added to our Union, that mal1io·• 
a war on Mexico to get added territory, hy which we could balance the 
sentiment of one section against that of another section, was a lllota! 
act on the part of the United tate . I have never agreed that tl:e 
exercise of the power of Great Britain in compelling China to give her 
certain rights at Shanghai was in every respect a moral act. I ba\'e 
never asserted that Japan in compelling China to sign a treaty wherebv 
she ga~e to Japan just what she had to give to other nations wa F; in 
all respects moral. All I have asserted, Mr. President, is that we arc 
in no position to claim that Japan has committed a wrong against China 
so long as we vise'! all of the other acts that have been committed in the 
same way by every other Caucasian nation of the world. 

Of course we would all have been glad if Japan had not attemptet1 
to make China give her the same rights that China gave to Great Britain, 
to France, to Russia, and to other countries·; we would be pleased if 
Great Britain would yield her rights in China back to China and if Japan 
and Russia would do the same thing; but, Mr. President, we ·were met 
with a situation in Paris ; we had to deal with conditions as they existed 
and not as we would wi h them to be. I believe that we dealt with the 
conditions in the best possible way they could have been dealt with 
at the time. 

Notwithstanding the declarations of the Senator from Idaho con­
cerning the infidelity of Japan in all of her past history, I say that I 
do believe that she will keep this treaty obligation with China; and I 
have given my reason for so believing. 

The first reason is that she has made that promise not to China alone 
but that she has declared it to every civilized nation upon the face of thC' 
earth. Nor is that all. If Japan broke her treaty with Korea, she ha<l 
a treaty with Korea only, and we could not protest. If she enters into 
this league and does not keep good her word1.then she breaks her treaty 
with every nation worth mentioning upon rne face of the earth ; and 
that, Mr. President, is worth something. 
. I submit my declaration of what I consider moral and im­
moral in the treatment of China as against the Senator's yersion 
of my position as he gave it this morning. 

Mr. President, · I think that I have made my po ition quite 
clear. In all of the running debate of some hours yesterday 
afternoon there was never a single argument suggested that met 
the particular points which I proposed. They are clear and 
simple. Japan at present holds her rights in Shantung by reason 
of a treaty with China, and I consider the notes whfch Japan 
exchanged with China previous to the signing of the h·eaty, 
and which became a part of the treaty, paramount to any claim 
of right by virtue of any conquest. Yet the two exist, the 
greater, the more important one, being the treaty with China 
herself. In that treaty with China Japan agrees that she will 
return to China the German rights in Shantung and Kiaochow 
Bay. Senators think that she will not keep her treaty obliga­
tion. There is an honest difference of opinion. I think she will 
in this instance, whether she kept it with Korea or not, and I 
will not discuss that at this time. I think she will, first, be· 
cause she has made it clear and definite that, in consideration 
of China signing the treaty, she will do so; and, second, in add.l- · 
tion to that, if the ·president's recollection is at all accurate, she 
redeclared that intention in the presence of the four great 
powers. . _ 

In addition to that her official statesmen ha-ve again and again 
declared that that is her promise, and that she will solemnly 
keep that promise. But what i more important than any of· 
them is this-and I ba, e it upon the league of nations-that i:! 
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f:;lle enters the league of nations she declares by her very signa- his policies as any Senator or any man in ·the Uniteu Stutes. 
h1re to that treaty that she will scrupulously keep her treaty Nevertheless I do not feel that that should enter into this great 
obligations, and one of her treaty obligations is that she will world question of some method of preventing another such 
return these rights to China. She not only agrees to that, but holocaust of blood and misery as has deluged the world during 
she agrees further, if she becomes a party to this compact, that the last four or five years. I believe we can find a way to 
upon the complaint of China it may be brought before the council escape it. I will do my part to make the trial. It may be, 
of the league of nations, and that she will obey the awal'd of possibly, a mistake. I do not think ·it will be. Many people 
that council. She not only agrees to that but she agrees that thought that our great Constitution ne-ver would be workable, 
if she does not do so every other country in the world constitut- and we had to make amendments. I have no doubt but that 
ing the league may bring to bear upon her and against her the there will be troubles and disputes in the world even after we 
weapons by which their final decision is to be made good. have agreed upon methods of settlement; but they all tend in 

Taking them all together, I think it is impossible for Japan the right direction; they all lead toward the goal of peaceful 
to escape that treaty obligation. I make that statement irre- settlement; and I have confidence in the heart and conscience 
spective of the morality of her treaty with China or any justi- and intelligence of the people of the world and in their ability 
fication of her treaty with China. ·I simply assert that, from to · work out a scheme, under even this proposed league, that 
my standpoint, she was not justified in exacting these promises will be successful. 
from China any more than Great Britain or France or Italy Mr. KING. 1\Ir. President, will the Senator yield? 
were justified in exacting similar promises from China. The The PRESIDING OFFICER. Does the Senator from North 
only thing that I think Japan is justified in is this: She is justi- Dakota yield to the Senator from Utah? 
fied, from my standpoint of right, in asking China to concede to Mr. McCUMBER. I yield. 
her a place where her nationals may have a place of residence, Mr. KING. Can the Senator imagine any conditions that 
exactly the same as she has conceded the same rights to other will arise or may arise in the future in which China's interests 
great nations of the world; and I base my belief in the justice would not be far better served if she and Japan were in the 
of that cause upon the assumption that Japan, as a great inde- league than if both of them were excluded from the league? 
pendent power so close to China, with her interests as much at l\1r. McCUMBER. Of course, I argued that yesterday, and 
stake as those of any other country, ought to be acco\·ded rights I have not repeated it to-clay. I gave the alternative of having 
in China not superior but equal to the rights of the other great Japan and China in the league or of having China and Japan 
nations. out of the league. If we have them in the league we have 

Mr. President, the Senator seemed to complain that I had them tied up to certain agreements to keep treaties, and to keep 
used the words" slap Japan in the face." I did use those words. them in the \ei'Y best of faith. If we put them both out, unless 
The Senator says in his discussion that I forgot it. The Senator we are ready to go to war for our sentiment, then Japan can 
is mistaken. I did not forget it. I never claimed that I forgot work her will. 
it. I reiterate it. I think it is a slap in the face of Japan. I Mr. KING. One other question, if the Senator will pardon 
can not look at it in any other possible way. In an legal con- me. I would not ask this question except for the fact that the 
tro\ersies a person is presumed to intend the natural conse- hearings before the Committee on Foreign Relations have been 
·quences of his act, and if one man drives a bowie knife between in the open. Has there been any solicitude evinced by those 
the ribs of another man up to the hilt there is a reasonable pre- who haye spoken so much about the Shantung proposition ·to 
sumption that he intended to kill him. Of course it is· not a relieYe China from the incubus of Great Britain's and France's 
conclusive presumption: He may pro-ve to the satisfaction of holdings and concessions in China? In other words, has there 
a jury that all he intended to do was to perform an operation been any proposition made before the Senator's committee by 
for the benefit of the gentleman into whose body he had plunged those who manifest such a great interest-- · 
the dagger. Now, I allow the Senator from New Mexico to make l\1r. McCUMBER. Not a suggestion. It is all on the one 
that explanation if it satisfies him, and I will concede that he subject of Japan. 
is making it in good faith, and that he does not think that if the 1\fr. KING. I will ask the Senator, then, one further question: 
amendment is adopted it will kill the treaty. I simply think it Is it not manifest from the attitude taken, or is it not a proper 

. will, and we have a right to disagree upon that -point; and we legitimate deduction from the attitude taken, that the Shantung 
llaye a right to disagree without the Senator or anybody else proposition, urged here so fiercely by opponents of the treaty 
declaring that I am justifying Japan in making the treaty that is used as a sort of a bogey man to frighten people against th~ 
she made with China. I haye not justified any of them in all treaty? 
the long history in 'lrhich those acts have been perpetrated l\1r.l\1cCUl\IBER. I think the Senator has answered the ques-
against China. tion by his question. 

The Senator again said this morning-and I really thlnk it LEASING OF orr.. LANDS. 
ueeds an answer-that in my questioning of him I ·dropped The Senate, as in Committee of the Whole, resumed the con-
from yesterday's sublimity to to-day's ridiculousness, or some- sideration of the bill (S. 2775) to promote the mining of coal, 
thing of that character. I am perfectly willing to admit that. phosphate, oil, gas, and sodium on the public domain. . 
Yesterday I was discussing a g1·eat world-wide question, a The PRESIDING OFFICER. The bill is still before the Sen­
sublime question, and in getting into the argument with the ate as in Committee of the Whole and open to amendment. If 
Senator to-day I will admit that I did get into the pool of his there are no further amendments to be proposed, the bill will be 
argument; and if I was somewhat stained, I think I should not reported to the Senate. 
apologize for it. , It was the subject that we were discussing. l\1r. KING. Mr. President, I understood that there were 
I simply ask Senators to be as fair with me as I wo:uld be with some amendments to be offered. The Senator from Wisconsin 
them. Differ if you will; the proposition still faces us that [Mr. LA,..FoLLETTE], I understand, has some amendments . 
.Japan did say to Chin~ on the 25th day_ of May, 1915: Mr. SMOOT. The Senatol' from Wisconsin has 15 amend-

· when, after termination of the present war, the leased territory of ments printed. I have copies of them on my desk. He was 
Kiaocbow Bay is completely left to the free disposal of Japan, the here a minute ago. 
Japanese Government will restore the said leased territory to China The PRESIDING OFFICER. If there are no amendments to 
under the following conditions : . . . 

1. The whole of Kiaochow Bay to be opened as a. commercial port. be proposed, the bill Wlll be reported to the Senate. 
I ha-ve heard no obJ·ection to that. Mr. SMOOT. The Senator from Wisconsin is entering the 

I 
Chamber now. · 

2. A concession un!ler the exclusive jurisiliction of Japan to be cstab- Mr. KING. I do not think the Presiding Officer should so 
li bed at a place designa~ed by t~e Ja~anesc Government. . . . peremptorily order the bill reported to the Senate. 

I can not see anythmg ser10us m the second pro~os1bon, rn Mr. LA FOLLETTE addressed the Senate. After having 
~e face of the fR;ct that perhaps a dozen ?r more hke conces- spoken with interruptions for over three hours, , 
s10ns have _been g1ven to ot~er great countnes. Mr. Sl\fOOT. Mr. President, it is now a quarter past 5 

l\~r. Pres1dent, I agree w1th the ~enator that a. .great deal of o'clock. The Senator from Wisconsin has been speaking for 
feelin~ has been developed up~:m th1s t.reao/ que~ti~n, an~ I do more than three hours, and no doubt he will not be able to finish 
not think the Senator from New l\1ex1co IS entirely free from this evening. 
the charge of nervousness, and so forth, which he thinks has Mr. LA FOLLETTE. I shall not be able to finish this eveninO' 
affected tl1e other Senators. Certainly his discussion with the o• 
Senator from l\finuesota [Mr. NE.LSON] this morning would not RECESS. 
indicate that he was making his remarks coolly and deliberately. 1\Ir. S::UOOT. Mr. President, I am going to move that the 
I IJeHeve that we can lay this feeling aside, no matfer· how Senate take a recess until 11 o'clock to-morrow, and I ask 
bitter any of us might be against the President of the United Senators not to interfere to-morrow with the consideratiQn ·of 
State and Heawu knows I am us bitterly opposed to some of this bill. We have had it before the Senate for some time, and 

LYIII--270 
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iet us s e if we can not dispose of it to-morrow. Let us discuss 
the hill and all<m" nothing outside to interfere with its con­
·siu :ration . . I since rely llope that this suggestion will be agree­
able to the Senate. 

I mQ\e that the Senate take a rec~s until 11 o'clock to-. 
morrow. 

Tt.e motion was a-greed to; and (at 5 o'clock and 15 mimttes> 
p. m.) the Senate took a recess until to-morrow, Thursday, 
August 28, 1919, at 11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
'VEDXESDAY, Atlgust ~7, 1919. 

The House met at 12 o'clock noon . 
... The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­
lowing prayer: 

Eternal Spirit, above, beneath, around, wjthin, so near and 
yet so far, stir our souls, make us conscious of Thy presence, 
inspire us with clearer vision, larger life, that we may move 
forward as a nation i::n these days of reconstruction with the 
·arne patriotic zeal that moved our fathers, who gave us a 

Nati-on for the good of mankind; that .alT our people may be 
ready to sacrifice for its maintenance, that the prevalent un­
re t may pass away an-d the normal come to ble s us and all 
the world. Tn the Christ spirit Amen. 

. ·A {!UORUM~CAI:L <m THE HOUSE. 

l\lr. BLAl~TON. l\lr. Speaker, I make the point of no 
qnorum. 

The SPEAKER. The gentleman from Texas _makes the p.oint 
that there is no quorum -present. It is obvious that there is not 
a quorum -present. 

Mr. MONDELL. ~lr. Speaker, I m-ove a call of the Honse. 
A call o-f the Hause was ordered. . 
The SPEAKER, The Doorkeeper will close the doors, the 

Sergeant at Arms will notify the absentee.S, and the Clerk will 
en n the roll. 

''l"be Clerk called the roll, and the following Members failed 
to answer to their names: 
Anthony Evans, Mont. Jone-s, Tex. 
Babka Evans, Nebr. Kahn 
Ben on Fields Kelley. Mich. 
Black Fisher Kennedy, Iowa 
Itlaekmon Fitzgerald Kennedy, R.I. 

J.and. l.nd. Flood Kettner 
Booher Focht La.n_gley 
:Brinson Foster L~a., Cali!. 
Britten Frear Lee, Ga. 
Browne Fuller, Mass. Linthicum 
Brumbaugh Gallagher Longworth 
Burk--e Gallivan Luce 
Burroughs Gandy Luhring 
Caldwell Ganly McGlennon 
Candler Garland McKenzie 
Cax:cw Glynn McKinley 
Carter Godwin~ N.C. Ma-gee 
Christopherson Goldtog1e Maher 
Classon Goodwin. Ark. Mann 
Costello Gould Mead 
Cramton Graham, Pa. Moon 
Crowther Griest Mooney 
Curry, Cali!. Griffin Moore, Pa. 
Davey Hadley Moores, Inu. 
Davis, Minn. Hamill Morin 
Dempsey Hardy, Colo. Mott 
Denison Haskell Mudd 
Dickinson, Mo. Haugen Neely 
Dono-van Hill Olney 
Dooling Holland Padgett 
Doremus Huddleston Parker 
Dunn Hull, Tenn. Rainey, John W. 
Dupre Humphreys . Randall, Calif. 
Eagle Jefferis Ray: bum 
Ellsworth Johnson, S.Dak. Reed, N.Y. 
Emerson Johnson, Wash. Riordan 

Rogers 
Rouse 
Row.an 
Sabath 
Sanders, N. Y~ 
Saunders, Va. 
Scott 
Scully 
Shreve 
Sisson 
Smith, Ill. 
Smith., N.Y. 
Snell 
Snyder 
Steagall 

· Stephens, Mi.ss. 
Stevenson 
Stlness 
suruv:a.n 
Sumners, Tex. 
Taylor. Ar;c 
Taylor, Colo. 
Tilson 
Vare 
Walsh 
Wal·ters 
Ward 
Wason 
Wheeler 
Williams 
Wilson, Pa. 
Wise 
Yates 
Zihlman 

The SPEAKER Two hundred and eighty-seven l\Iembers 
ha\e answered to their names. A quorum is present. 

Mr. DYER. Mr. Speaker, I mo\e to dispense with further 
proceedings under the call. 

The SPEAKER. The gentleman from. Missouri moves to dis~ 
pense with further pl'Oceedings under the call. The question is 
o-n agree-ing to that motion. 

The motion wa agreed to. 
The SPEAKER. The Clerk will read the Journnl of yester­

day s proceedings.' 
The Journal of the proceedings of yesterday '\\US read and ap-

proved. 
Mr. BLANTON. 1\Ir. Speaker, a parliamentary in-quiry. 
The SPEAKER. The gentleman will state it. 
Mr. BLANTON. If it is not out of order, Mr. Speaker, I 

would like to inquire of the gentleman from Wyollliilg [Mr. 
:r.IoNDELL] whether Republican differEmces h~ ve beep, suffi~ientlY. 

- - ----
ironed out after last night's caucus to now take up the so.lcliers' 
relief bill and consider it? · 

The ~PEl.t\.KER. The gentleman is out of order. 
THE AMERICAN LEGIO::N. 

The SPEAKElt. The unfinished · business before the House 
is the bill which was pending on last Wednesday for the in .. 
c_orporatian ·Of the American Legion. When we adjourned a 
reconsideration was ordered on the Gard amendment,. so that 
the question before the House is on agreeing to the Gard amend­
ment. Without objection, the Gard amendment will be reported 
by the Clerk. . 

The Clerk read as .follows: 
Page 9, line 7, after the word "and," strike out "November 11, 1918,". 

and insert "the date of the conclusion of the Great War, to be evi­
denced by the proclamation of the President o.f the United States." 

The SPEAKElt The question is on agreeing to the amend­
ment. 

The question was taken, and the amendment was rejected. 
Mr. HAYDEN. Mr. S.peaker, I ask unanimous consent to cor­

rect the amendment ,which was adopted by the House last 
Wednesday to include the State chairmen as members of the in­
c_orporatot-s of the Ametican Legion. I find that mistakes have 
been made in the spelling of faur names, and that fiv:e of the 
names of State .chairmen should be changed by reason of the fact . 
that others have since be_en regularly elected by the returned 
soldiers in place of those who were acting temporarily as State 
chai-rmen. 

The SPEAKER. The gentleman from Arizona asks unani­
mous consent to modify his amendment ls there objection? 

Mr. DYER. Reserving the tight to object, Mr. Speaker, r 
would like to know where the gentleman gets his information. 

Mr. HAYDEN. I have obtained this information from 1\fl:. 
Thomas W'. Miller, a former Congressman from Dela wru.·e and a 
returned soldier, who is .here in Washington looking after tbls 
bill 1n behalf of the American Legion. The info.rma.tion fur­
nished him came from tile ·national headqtml·ters of the American 
Legion in New York City. 

The SPEAKER. Is there objection to the modific__utJon of the 
amendment? 

Mr. SEARS. Reserving the right to object, is there aoy chance 
of further changes being made before we pass the bill? 

Mr. HAYDEN. No; the list ef names I have is correct to <late. 
The SPEAKER. The gentleman will send his amendment to 

the Clerk's desk. The Olerk will report the amendment. 
The Clerk -read as- follows : 
Amendment by "Mr. H.A.YDllN ~ 
Connecticut-Alfl·ed M. Phillips, jr., instead of Alfred A. Phillips. 
Tennessee---Roa:ne Waring instead of :Rollll. Waring. 
Texas-Claude V. Birkhead instead of Claud B. Birkhead. 
Virginia-Charles Francis Cocke instead ot Francis Co_oke. 
Alabama-Mathew H. Murphy Instead of Bibb Graves. 
Kentucky-Henry DeHaven Moorman instead of A. Hll1:1 Cox. 
Nevada-J. G. Scrugham Instead of E. L. Malsba.ry. 
South Dakotu-M. L. Shade instead ofT. R. Johnson. 
Wisconsin-John C. Davis tnste:ad ot EJ. F. Ackley. 
Mr. HAYDEN. Mr. Speaker, I have here a list which contains 

all the corrections that haTe been read. I would like to substi­
tute this new list for the entire amendment. 

1\Ir. GARD. 1\!r. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. GARD. What ls the ·ge11tleman asking to do? 
Th~ SPEAKER. The gentleman first offered an amendment, 

whieh the Olerk has reported. If that amendment is ndopted, · 
will it not accomplish what the gentleman wishes to do? 

Mr. HAYDEN. Yes; I withdraw my request. . , 
T.he SPEAKER. The gentleman withdraws his request. The 

question is on the amendment of the ~entleman .from Arizona. 
The amendment was agreed to. . 
The SPEAKER. The question is on ordering the bill to be 

engrossed and read a third time. 
The bill was ordered to be engrossed and read a third time, 

and was accordingly read tile third time and passed. 
The SPEAKER. The question is on the amendment to trike 

out the preamble. 
The amendment striking out the preamble was agreed to. 
On motion of MrL VOLSTE.m, a motion to reconsider the \Ote by 

whic-h the bill was passed was laid on, the table. 
The SPEAKER. The call still rests with the Committee on 

the Judiciary. 
A:FFID.ATITS IN CE:RTAIN CASES. 

1\fr. VOLSTEA..D. 1\Ir. Speaker, I call up the bill (S. 223G). 
relating to affidavits required by the act entitled "An net to ex· 

· tend protection to the civil tights of members of the Military and 
Nav.al Establishments of the United States engaged in the present 
war." 

The SPEAKER. The gentleman from Minnesota ~ails up a 
bill, which the Clerk will report. 
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The bill was r(>nd as follows: 
Be it enacted, etc., That where any juugment has been entered since 

March 8, 1918, in any act:on or proceeding commenced in; any C<?Urt 
where there was a failure to file in such action the affidavits req-qued 
by section 200 of article 2 of the act approved March 8, 1918, entit~ed 
"An act to extend protection to the civil rights of members of the 1\llli­
tary and Naval Establishments of the United States engaged in the p~es­
ent war" (40 Stat. L., p. 440), the plaintilf may file an a.ffidavit stating 
that the defendant, or <lefendants, in default in s~ch Judgments,_ are 
not at the time of such filing, and :were not at the time of t_he entry of 
such judgment, in the naval or m_1lltary service of the Ulllted States, 
and upon the filin"" of such affidant the court may enter an order that 
such judgment sh:fn stand anu be effective as of the date o~ the entry 
thereof Any person who shall make or use such an affidaVIt as afore­
said k~wwing it to be false, shall be guilty of a misdemeanor and shall 
be punishable by imprisonment not to exceed one year, or by fine not to 
exceed $1,000, or both, in the discretion of the court. 

:Mr. VOLSTEAD. 1\Ir. Speaker, this bill has passe<;l. the 
Senate and has been reported unanimously by the Jud1c1ary 
Committee of the House. Its object is to validate certain judg­
ments that have been entered since the adoption of the soldiers' 
and sailors' relief act. Section 200 of that act provides that 
before a person can obtain a judgment by default it is neces­
sary that he shall show by a:I?- affidavit that the .de~endant is 
not in military or naval servtee, or that the plamtiff has no 
knowledge whether the defendant is in such service or not, ~r 
that the defendant is in such se:t;vice. He must file an affidavit 
settino- forth one of those three statements before a judgment 
can b~ entered. · 

The exact terms of this act are not generally known through­
out the country, and in many instances where the plaintiff knew 
that the defendant was not a soldier or sailor plaintiff neglected 
to file the required affidavit. That was natural enough. I am 
informed that many courts have held that these judgments are 
void, that the filing. of such an aflida vit is jurisdiction!ll. This 
bill is intended to give relief in those cases by permitting those 
affidavits to be filed now for then, or nunc pro tunc, as the 
lawyers say. The affidavits ought to have been fil~d at the 
time the judgment was entered; but where they fail to do it, 
no harm can- be done by allowing the filing at this time. The 
soldiers' and sailors' relief act was not intended to protect 
people not in the military or naval service. It was intended to 
protect soldiers and sailors, and the passage of this bill will 
not affect them, but it will permit plaintiffs who through an 
error have failed to file the required affidavit as against per­
sons not in the service to obtain valid judgments. 

It seems to me that we ought to permit that. I think it is in 
line with what has been done in a great many instances by leg­
islation. It is purely a curative act, and in view of the injury 
that has resulted to innocent but mistaken people, it seems to 
me we ought to allow this matter to be corrected. I am told 
that there are a number of judgments for divorce against people 
not in the military or naval service and not entitled to any 
consideration under the soldiers' and sailors' relief act that are 
subject to be set aside because of this defect. There are also 
many cases where land titles are involved. All of us who are 
lawyers are aware of the fact that in many instances judg­
ments by default are frequently entered against lands, entered 
in rem, as it is called. No doubt in many such cases plaintiffs 
have failed to file the proper affidavits. 

Mr. HARDY of Texas. Will the gentleman yield? 
Mr. VOLSTEAD. Yes. 
Mr. HARDY of Texas. Does this act provide for any notice 

to the party adversely affected? 
Mr. VOLSTEAD. Not specifically. Application must be made 

to the court for the relief provided, and it would be within the 
cliscretion of the court. 

1\Ir. HARDY of Texas. Should there not be an absolute re­
quirement that the party adversely interested be notified of 
the application? In other words, you are taking a second judg­
ment. 

l\fr. VOLSTEAD. One of the troubles about that would be 
tllis : In many instances you could not find the defendant. 

Mr. HARDY of Texas. There is a procedure prescribed by 
which action shall be taken in lieu of personal service? 

Mr. VOLSTEAD. Yes; there can be service by publication. 
I am aware of that. 

1\lr. HARDY of Texas. It seems to me it is a very grave 
question to validate an absolutely void judgment, as the gentle­
man says, without notice to the party against whom the judg­
ment is to be made binding. 

l\lr. VOLSTEAD. I would not have any serious objection to 
amending the bill as the gentleman suggests. 

:Mr. HARDY of Texas. I suggest to the chairman of the com­
mittee that he prepare such an amendment. 

Mr. CHINDBLOM. I beg to suggest to the chairman of the 
committee that very likely many defendants knowing that no 
nffidavits hnd be~n filed may have purposely omitted to enter an 

appearance, knowing that the judgment would be void. He 
knew at the time that jurisdiction was not obtained because no 
affidavit had been filed. That being so, it seems rather im­
portant that he should have notice, and if he can not be found 
such notice be given as is usual in chancery cases. 

Mr. VOLSTEAD. I ,,·ould not object if the House sees fit 
to amend the bill in that respect. The defendant could not, 
however, know that the affidavit would not be filed until after 
the judgment had been entered. 

:Mr. KEARNS. Will the gentleman yield? 
Mr. VOLSTEAD. Yes. 
Mr. KEARNS. Is it the position of the gentleman that in all 

suits filed in the courts of the variol;lS States, Federal and State, 
it is incumbent on the plaintiff to file an affidavit stating whether 
or not the defendant was in the military service? 

1\fr. VOLSTEA.D. By the act already referred to it was made 
incumbent where a person sought judgment by default to file 
in all the courts-it made no difference whether it was Federal 
or State court-an affidavit stating that the defendant was not 
in the military or naval service. It was the only way that we 
could see that would protect the soldier and sailor. 

Mr. KFJAHNS. As I understand, the law is that the affidavit 
must be filed when the suit is filed. When the petition is filed 
there would be no kno\Yledge on the part of the plaintiff whether 
judgment was going to be by default or not. 

..Mr. VOL!:5TEA.D. I do not catch the gentleman's idea. 
Mr. KEARNS. My understanding of the law is that the 

affidavit is to be filed at the time of the filing of the petition, that 
the affidavit should accompany the petition. Is that true? 

Mr. VOLSTEAD. No; that would depend upon the practice of 
the various State . In my State a person would not have to file 
the petition until he applied for the judgment. 

Mr. KEARNS. Is it incumbent on the plaintiff in all suite;; 
where the case has gone to final judgment, before final judgment 
is taken, to file an affi.da\it stating whether or not the defend­
ant is in the military service or was in the military or naval 
service of the United States? 

l\fr. VOLSTEAD. Yes; if be seeks a judgment by default, 
then the affida 'it is necessary. If there is an appearance, the 
affidavit is not nece sary. 

1\fr. KEARNS. But it is necessary in a judgment by default? 
1\fr. VOLSTEAD. Yes; where there is no appearance by the 

defendant. 
1\fr. KEARNS. The gentleman says that such an affidavit is 

necessary in all ·the courts? 
l\1r. VOLSTEAD. All the courts of the land. 
:Mr. KEARNS. But that has not been the practice, has it? 
Mr. VOLSTEAD. I am informed that in a great many in­

stances plaintiffs have failed to file the affidavit where they knew 
the defendants were not in the military or naval service. 

Mr. KEARNS. I see that the report speaks of cases, especially 
in matters of divorce. If the defendant does not appear, tllat is 
a judgment by default, although testimony is taken in the case. 

Mr. VOLSTEAD. Of course. 
:Mr. KEARNS. In a suit of that sort bas it been held neces­

sary by the courts that there must be an affida\it? 
:Mr. VOLSTEAD. Yes; so I am informed. 
Mr. KEARNS. Would that be necessary in a suit where the 

husband bas applied for a divorce from his wife? 
Mr. VOLSTEAD. Yes; for the reason that she might be in 

the military service. 
Mr. KEARNS. Suppose it is generally known that the de­

fendant was not in the military service. 
Mr. VOLSTEAD. That mak~s no difference, the record must 

show it. 
Mr. KEARNS. The record must show it? 
1\Ir. VOLSTEAD. Yes; because it is made a statutory requi­

site for a judgment; the affidavit must be filed in all suits 
where defendant fails to appear. 

Mr. KEARNS. I see that the bill is retroactive. How far 
back does it go? 

Mr. VOLSTEAD. To March 8, 1918. 
1\fr. KEARNS. Is that the date of the passage of the law? 
Mr. VOLSTEAD. Yes. 
Mr. WHITE of Maine. Will the gentleman yield? 
Mr. VOLSTEAD. I will. 
Mr. WHITE of Maine. As I understand the situation, in a 

certain class of cases in order to obtain an enforceable judgment 
the plaintiff must file the affidavit. 

Mr. VOLSTEAD. Yes. 
Mr. WIDTE of Maine. In cases of a certain character you 

propose to validate an unenforceable judgment. Why should you 
do that? Might it not very well be that the defendant allowed 
the case to go to judgment by default because the plaintiff had 
not taken the necessary steps to get an enforceable judgment? 



442.0 €0NGRESSIONAL. RECORJ)-HOUS]J. Auaus~ 2:'C '· 
Are yon not taking advantage_ of a· defendant by rendering vali<i Mr. KEARNS. Mr. Speaker, will the gentleman: yield? 
a judgment no enfOrcealHe and: which fie ma ; fi.a:ve nermittecr Mr .. VOLSTEAD~ Yes. 
to· be entere<l a:gafust him because: he~ knew. tllnt i was not ~ KEARN$_ E was talking. about a case where it had; gone 
enforceable 1 ta fthaL j)ldgment. 

Mr. VOLSTEAD. If tliere is. any- objecticm Olli that. gr.oun~~ · 1\'I!r. VOl:.STE:AD. res. 
an amendment can De inserted: tliatr notice rrmst. b given tO'· the Mr. .. KEA.RNS." And tile panties have obtained. new rights 
defendhn.t oefo~e. entering· the:. judgment,- arut. tfien.-the: aou.r.r can. , un'd.e£ tfurt jUdgment: . 
tam ali. these m:atters int-o. consid&ation;. · Mr:. V0EST:IDAD. WellT 

1\Ir. KEAR~"'S. Will tlle gentleman ~eltL furtfiru:?· Err:_ KE:Affi.N$. l:t yout a1low that casa to be· r.eupened, give 
1\.Ir. VOLSTEAD. Yes. ' nnti.ce- to· tlie- defendant, . andf he decides- that he wants to be 
l\Ir. KEARNS. These cases have been: finally-adjJ.tlll.ca.tedl for Iieru.:d this- tinre., and! he· can nresent a; state of faets, that would 

nearly a. year~ Before that iudgment. C1U1. become: lawful: and . fi.aw tliatr tfie: co:nrL. erred· iru .rende:rJn.t; the: first. judgment--
1 i.n.dtng, iS. it not necessary to reo]2en tho aase aniL gi'Ye: funther l\fr; VOESTEAD~. Hut: if il is not- a:. judgment; what gooQ. is 
JWtice- to· t:lia defendant1 it. to you? If on tile face of tile record he ha:s not a judgment, 

1\Ir. VOLSTElAD. I think p:ro.bably it wouliL be> ru goo<l. i:dea. it:seems. to. me in view of' that situatiorr, .that tiurpositton of the 
to r.e_qui.I:e notice. to. the defendant. :E think there_ ar ci.L'Cllm- gentleman is not tenable·. · 
stances where it_might be pr-oper,. as. suggested. by the gentleman lli. ~ ·. B'ut lie- has· a judgmentt 
fromi M-afne [Mr. W.EIT.I!Kl · Mh.. V.OLSTNAJD. N.o.; he· has. not; :recording to, the· dk:tei ions 

Mr. KEJARNS. Iii a diverce: suit whet<e-theo J;Jar:ti:es ha\e· been of: some courts. _ 
matTietl again, is it necessary fru:· the plaintt1f to: tlie, suit- to· Mr; KEJ.A.RNS. . But. s~~ cou t~ ~a~e li.elil that 1:l.H' fias. 
have the case· reopene€r'l M!ll· ~0-L.STE:.~D: . It lS! not: valid!. . 

Mr: VOLSTEAD: It cloes: nut n~ stnilly lla\e to. 1>~ · re- . . ~ KEl.A:Rr S . SOme> coutrts-. furve·· fi.~ld: tl:iat lie fias· a valid 
o_nenetl Jtrdgment;. rund some· ha:ve heldl: that Ire! lias not; 

. • . . . . . . - 1\fl: YOLSTEAD'. I: do not' tfiiilk so. 
l\11 KEAR..., S. It would. be necessa•ry t<r reonen the <m e 1f' Ml· KIDARl' . That iB- tr: · . e evv- Stat . · . tli u · 

you gave notice to the· defendant? · · · . ' ·. . ue m . ~ ., e- m e · mon 
M. V.O:LSTE.AD No- onlv notic of the· fiUno- of tlii. . affi- They ha•.e be~ ren~e~mg these verdicts . . The ~nto/ ha gone 

d .rt:. ~- uid D"', ,.n;. .... 11 ' " ~ @n. by wluelli tfi:e plaintiffi has been granted cerlam rights under 
il..Vl · S.u..U . ., 6.u"' • th huT. t d li 1 - U tfi • h ts b lie . h NIT. KE.ARN.S_ And) if tfia.b is trn , and· one of the partie • is· . e Ju.ugm-en '' an · .e la exenmse o e: rlg ' e vmg e 

·· d ' ami fu .f.l··~ h · . th .._ f r t"" '*" halt tiliem~ 
remruTl~ ' ~n. r:w.U:;r· . eann~ upon e pa:r:L 0 ~e C?UJ.l. 1\fr. VOLSTEAD: tf they lioid it van~. the com.:twau.l<l con-
the testunony of the d~eneall't woullf Uer li~ard, and th;; nnght tbme to llOJ..d;it valid, reO'ar<.lle -of the·filih.g>of'this a.tlidavit. 
sB.ow th~t ~e· fo~er :rud~ent of~e com~t w~ wro_n~ Su~: :m:. KID:.<tlr.NS:. ~lien who:t i . the-objec ot:tliis law? 
pose ~ere 15 a ~vo:.ree, ~d llll th sub. eq~ent proceeding a:: vet' m·. VOLST.EADi B cause· tihc cout· liQI:ds- tbese· j d O'ments 
dict .. g~.v.en showrrrg; t:l:nr dl! orec~ had: not been grante-d, mli!L the void. - 11 ~ 
P!II!tl.eS are J.:eJilai:ri.e.d.. M BRic<GS 1\fi" . k • ..:u ~ tfi · rr t1 • Id? 

ll-<f'- VOLST'r.I'A•T"li mt~~ • .e· th t th" 1'. D · - - · pea ·ei ,. W.ll.l.l e o-en .Leman le: . 
.u:u... h.d.J.J. ..L.LJ .. u . rs one o e· reasonS- we- wan - I& Mr. YOLSTEJ&D. Yes. 

lUll nassed.. . . . . , Mr. BRIGGS:. .As I unde:u tand' it;, the:a.ct as· it·stand..s at pres-
Mr. KEARNS. It 1s one of thff rcaBGnS· wh . it wtn m11ke· cn.tt does-no give: tl1e CUUI:t poweiJ;. acaording: tQ the constraction 

ttonble.. im some- tates; to entm; jlll!~ment without· this afiid:a.vit first 
M.r. VO.ESTEAD. No; beeause iif that is· a. vofU• ju.dgment oeirrg filedl 

you haYe trouble already. Mr .. V-0:CSTE.All Tliat is~ aornect. 
Mr. CHI~""DBLOM. Th~y would be %~lty of bigamy:. Mr .. BRIGGS. .And,any ·jttdgment.tllat:Hrpreruca:te<fupon an , 
Mr~ KEARNS. I~ '\ould not I>~ a v~>1d J~dgment, ~ecRD.Se' the such nroceedings: L'3 . a · olutQJY£ voi!J:! a'Coo:rrding~ to- tlie' const:r.uc-

court had granted 1t m good fruth ; 1t m1ght be· voilfn.Im:~ . tion' given. it: in; somw States.. ThiS: i& a cor.reetive• act: 
M'r. VOLSTEAD. That- i& a question. If there. fS.. a Tack of Aft: VOLS!l'EAE!. Yes.;- rr' curati.Ye· act. 

jur-isdiction, it is a void judgment. :t: fielieve · such. a . jurlkment M.t:..BRIGGs. 01Icom•se· tlie· gentlHmalll dbes·nDt c0ntenu: that 
would. only be held vuidatne~. y.mr..can:;_make a. judgment by. legislnti.iv.c ·dearee. 

1\Ir; WHI'FE o-f Maine: D<r I u.ntlerstarrd. the· gentleman's 1\fi· .. VOLSrJIEAD.=- Qh, mr. 
suggestion to De tliat you ean t~Re :1! judgmen!' whi_C!l ~ llO'W I MT: RRI.GGS~ ThiS· bill here w.ouflt seem:: tu malt it simply- ao 
unenforceable b~cause ?f tfie~ fiulnre .. to file- this a1Iida.v1t ami'. n.ro.fOl'm OI:· f:ann.al: proceedil.t~rto correct· jodgmen:u when it. was 
breathe life into xt by ftling theL3ifidll'Vlt now?:' e.allefr ta the attentrorr. of tlie c-ou:.rt; ollt' it. oecuL"'3--to: me: that' it 
. ~1r: VOLSTEAD. T d<J net" think: there- is any. doubt about is' absolutelY necessary; to give-the- miwrse-party some· ki:nd! of 
tliat~ if def'-en<:lanu has: ha~' th~ I!~~er. notice. It is then~ one· llftti.ce·, to gi\'Er due nr.oc.es . of'la .. v:~ in· the first place·, aruf, in fact, 
of .th? e- case where, after- lW.'~B<;lictien has· ll~n- ontainetr, to.: <lo· Ill.Qre· than· that,. so· ·a keeP<' thi :ftom being an ex post 
plrunbff has neglected to comply. mtfi• some_ re~nrement ma.de facto proc.e:edfug,. ana· notJ realist make· a . juugment or g.LVe­
a condition· fo1~ entering the itTdgmen.t. If he: hn:U filed the gr.Dliil.dS;fo on:e-·whc.re· there wa.s:norre·lJ·efor . 
affi~avit at the time· it was enter~~. the: jn~~m1t w.aui~ be Mr. VOLSTEAD. I ha,,e ll.O f ob;iectibn• against authorizing­
valid; we now ask that. Ji"f' ma:y file 1t at thi's tim.e · as. of tlfe notice in prope1,. cases. Personally: r do· not tliihlt it wm1ld: be 
time at whiclr it ought Ur- ha.ve> be.eu ftleili I-t is a: nunc· pro tunc.. necessary. Defendant has already beem served: witli· notiCe and 
proceeding that we• see& to:· antliorize. jurisdiction. has bee1r obtained. This billJ provides: a1 proceedmg 

Ir .. WIDTE. of· Maine. And• the defendant. may have· per- for the purpose of validating a judgment. voidaBle not beca.'ll.Se 
mitted it to go to judgment, fully apnrecia.ting: the·· fact that of' lack. of' jurisdiction: but becaus~ of failure · to exercise that 
the plaintiff had oot taken tfie- step nece ars.: to- ofit:rin a v.alid juriSilictiim properl.., : The·· <Ie::f:tem.fant has had- Iii day· irr court. 
judgment. Mr. BRIGGS. I think that the chairman is: more neaTfy cor-

Mr. VOLSTEAD. F <lo not see li.ow he coulu do tha~ fo.r this red whendle says·tha.tcom:t "~oultl' hold' H:-vuidable-rather than 
reason: Up to the time. plaintiff. makes apRliCation. for jndg- void. It is · something·thrrt may; be-talteru advantage- of, and yet 
ment by default there has been no deilault ilL the.- filing- of wouid. not. involve: in\•alidit;y of. tli.e• decision-. 
tbi . affidavit Tlie- affidavit- comes~ at the tun · m;· tlie appii~ l\Ir. VOLSTE..ill. I .. poke of it in a general way as being void, 
cation for judgment; hence· defendant can suffer de:fu:uit .beca.use 1 bocause· anythino- that is· voiiHrble· is- often aa:lied' that though 
the affidavit has not been. filed~ incorrectly: 

fr. wHITE of Maine. As a matter of pra.c.tic.e- in.. some :.ur. B.R.IGGH~ I understand. tha:t. the· chaft:ma:n lias;. no objec.-
jurisdictions you get your judgment a.lltomaticall.y, y.oll do not ' tion to a:: pro:vision pr.ovidino- that a c..ertain• noticEr should be 
ha\e to follow it up. gj,ven preU.minal'y.' tu,the en.try·of' any. orde~? 

Mr. VOLSTEAD. In one sense that is:t:Jme. l\Ir. SMITH of Michigan. Will the gentleman yield? 
l\11'. WHITE of 1\laine. You ought not to_ permit.. an in..Valld l\lr. V;OLS';VEAD., I: will. 

judgment to be· made valid by the. filing· of this: affidavit, Mr. SMITH of. l\ficlligan In. a nr:oc eding of: tills- kin:l . orne-
unless s.ou onen the case.. up de novo and allow tfirr deferuiant thing: was said: that rrm a.fifc1wH: shoultl b - serve~ per:'3oually, 
an o~po.rtunity· to defend:. on the merits., it. seems to me. and every defendant should have per:sonall noti.cJ • of' the c rrec.-

~ir: VOLSTEAD. I do not tliinktlia:t.:wo.u:ld'be:fai'D.,1 fu --this:: tion. of the<- record by; the filing. of this nffidavilr. Now, if a 
reason: \-Vhen plaintiff makes his application fo:Ljudgm.ent tlie personal notice is necessai~y; and! til nroeeedings. in. rem:, in a 
defendant's rights have been fixed. You.. dn nDtr lia.-ve- to· file this gpo.d. man instances the-y might: giV€' ttre same notiCe ns re­
nfffilavit- until tllat- time-;. tl:int. is, plain:tiff' fifes the; affi.Wnr.it. at; quired by the rules of c.om:t where· the want. to amend their­
tha:t time alld' in.. connectiorr witlL llis: appliCation. fu the· jUug: pr.o·eeedings; by, publieat.i,on~ 
m nt; sa ~1± tlie situatfoll tJlat. the gentleman ftwn.l\faihe- su~- Mr. V.OLSTEAD; You·couid not always_give·by personal notic.e; 
gests can. uever exist;_ ' because: you. might not- be able· tiD find tlie: pm...iy, and. the no tiee· 
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1l'equirecl, i.f any is required, -should 'be served ~the "same as ·.the his rights"to =a:ppear and answer. The·only occasion for a notice 
enice of a summons. that I can see is as to third parties ;whose rights ·may be affected. 

l\1r. Sl\HTH of Michigan. In that case the rules:_proviclethat Mr. KEARNS. I misunderstood •the answer to the inquiry I 
:the parties--one, nvo, three, or more-if 'it is (l.eemed ·necessary, made a ·while ago, then. I understood 'they reopened the case. 
should hav-e -notice. 

1
• "Mr. 'VOLSTEAD. ~ have sa1fi that I do not object if -you 

l\1r. KEARNS. Will the gentleman yield 'for one •moTe l}Ues- wotild require notice in these cases. · 
tion? I 1\!r. 'BRIGGS. If the gentleman will yield, it has been .sug-

d\1r. VOLSTEAD. :J: will. · gested that 'the -status of those proceedings, anyway, simply 
Mr. KEARNS. Does the gentleman •mean to say ·in ·all 'cases , 'leaves ,them "Without -any valid judgment, but this leaves i.he 

'now, cven lthough it is -known the·tlefendant was not-in the mill- case "8imply ln the 11ttltud~ of rro default 1laving actually been 
tary or the na\·al service nt the ;time ·stated, ·urwas ;notcat ·any declared. TI'h.ey atlniit the ,default eoultl not be taken, because 

, time, alth011gh it ·is well known, it is necessary, 'befo1·e ·he -can the affidavit "has ·not been filed. It 'Simp"ly defers the judgment 
'hnve a valitl ;judgment, to lhave 'that afiidavit filed? 'Is that the ·to which the •party is ·entitled. ·on :the filing of the affidavit 
gentleman's position? the •party • becomes ·entitled to his 'judgment. The provisions of 

Mr. TOLSTEATI. That is the position, . and that is ·the ·reason · this bill make it retroactive. I do not think -under the COn-
why this bill has: been prepared nnd passed in ·the Seimte. stitution the judgment ·should be made ·effective as of ·the date of 

Mr. ·KEARNS. I want to ask this qn~tion: 'That law was the -prior entry, but should be made of ,the date of the entry 
pas ed for one purpose. ·It is only •for two ctasses ·of :J)ersons .Of this proceeding. 
-;who could get the benefit of ;it. Those •persons ·were •members Mr. VO.DSTE:AD. I ·think it could .and ·shmlld. 
(if the 1\fili.tary antl Naval 'Establishments of the 'United States. .Mr. BRIGGS. ·I do -not -think you could go back to that, 
Now, if the •recortls in court on 'this Slii.t are absolutely-silent, ~be.ca.usedf'the court.had.no power to .en.terit at .fuat time it .is 
would tit •not be presumed that this man or woman, ~however simply a.n op~n ·proceeding. I do not ·think now, under the 
that may be, was not in the Military or Naval 'Establishment? "-further -consideration, lthat ·probable rnotiee would be required. 

Mr. VOLSTEAD. Oh;no ;<We·ba:ve·mad.e it an·nffi.rmative,duty It would simply be a case wllere the party had not answe¥ed. 
upon the part of;the ·plaintiff :to file it. 'The presumption is one Mr. SANF0BD. Jf the .gentleman will ,yield, on pa.ge 2, line 6, 
that can be rebutted. •wllere~ou. attempt to:make .the judgment ·valid .from the date of 

l\1r. KEARNS. It all refers to two •.classes of -persons-those -.the entry, .does ·that mean !rom the date 'Of the entry •of juclg­
in ·the military Land naval services; ,·and ·if it is well -known to numt origiruJ.lly or ifrom the da.te of .the entr.y of the rorder? 
everyone tllut 'i:he . defendant was not in either one of the Mr. VOLSTE:A.D. "The date o! the Fiitry of the judgment. 
services-- Mr. SANFORD. I want to say 1to rthe .gentleman that I ,_am 

Mr. VOLSTEAD. ~ut -you 'have to make the •pl.·oof; the law very ·sure !.there is no rule of law ;that will guide the eQurts to 
-reqtdres it. the conclusion the committee has in mind. There J.s ::no -rule of 

Mr. KEARNS. It.aoes not .require it, because that refer to 'law '1fud: .:I have ever been able tto Tfind tha.t will determine to 
two classes of men. what .:antecedentrnoun "thereof" refers to. :I tliink under this 

Mr. VOLSTEAD. ilt refers1.to all classes. law, if :you leave 1t as it is, ::the court"WillThave the obligation 
Mr. KEA.RNS. Lsa.ys "an ::act 'to extend •protection 1to the' of interpretation ;and will have to guess ~ •hether the judgment 

civil rights ,of members of the 1\1ilitary and 'Naval Establish- ·is o be -effective from 1the •date of 1.he entry •of the order ·Or 
-ment ," andrso 'forth. 1from-the·date ·:of the·en.try ·of-the Jjudgment. ;:r .do :n.ot±hink:you 

1.\.ir. ~aLSTEAD. ,It expressly ])rovldes that llla.intiff must will find in law or syntax any very rflliable.rule ffor gniding ··~n 
flle an affidavit showing tthat ,defendant lis not 1n the ·niilltai-y .to 1lmow to what noun "'thereof" ,refers ' to . . ·I th.in.k :.if your 
serrtce ju:st 11 mueh-a.s he~is-:required to·!Jile:·an affidavit showing ;p.urpose is clear in that connection .:yon :should say "from 'the 
d-efendant is in such -service. date of-the, ouiginal entry ofi:be 'judgment." 

Mr. HUSTED. Will ' the· gentleman yield? 'Mr. 'Vf)IJSTEAD. .!I would not fibjec.t tlk'li, !if .tile bill is to 
1\fr. VOLSTEAD. .I will. ':be ~amended 11t all, though ;I do mot think •there i any Uoubt 
1tlr. ·HUSTED. Assuming the ,defendant, •on the advice of about it. 

coun.·el, 1 utterl~· di.sregarde.d ithe suit on .the ground ,fu11t ~t · was Mr. :SANFORD. The .gentleman ought to have in .mind ithat 
.lOill through !failure -to nnswer this necessary rtfiegation lin tthe there seems to be no doubt about this original law; :nut when 
eomplaint. ·Now, -does the-gentleman·think'ifisthe:pt•oper.course -you -attempt .to operate laws-that. you write :in nnclear ' a.nguage, 

"to alidate thatjudgment-mmplybytthe'filing . .o'fiDl':affidavit,•even with your eyes open, you must expect to write law i:lmt mil 
'fit i upon notice! It seemstto::me·thatJf you.tlo thai:, 'YOU aTe -cause 'trouble !hereafter :from ;time rto time. 
going to give the piaiiitiff a 'v:e:ry rgrea:t advantage. 1\fr. VOLST,EAD. Well, I did not happen to write this. 

,J\ir. VOLSTEAD. The gentleman .is entir.e)y mistaken as to ·Mr. :S.Al\TFOBD. I ilrnow the g€ntleman did ~not; :tnt he 'has 
·the proc:eeilin..,. . .No .mention of ±his mffidavit lB jmade :in the , ·the wrtting of lthis .act mow, 1and li 1thin'k it is ·wflll -lo make .it 
complaint at all. ,,Vhen yon present your .-proof :torrtlle 1Jurpo e clear nnw. 
of showing the defendant has not made an appearance, with •a 'Mr. 'WHITE of JUa.ine. I -unCle:rstand in .a :proceeili:ng it is 
view of obtaining u jurlgment·by default, -then ·you 'liiUSt.lile•your ~n.ot mecessa.ry Ito -allege that the defentlant is in rthe -military or 
affidavit, so that the situation the gentleman sugge ts i · tnot n maval send.ee. Now, <when you ring suit ·ngainst ·a man, take 
the <:use at all. out judgment, rand Lthe.n 'YOU ·attempt to Uev-y on real estate ::m1l 

Mr. HUSTED. The ..gentleman means ·that iit is..n.ec:M a.ry to come 'to .sell :it ·under your -execution, llow ,does the man know 
allege the fact in the complaint ttha.t he :defenclru1t was not..in who nmy '-Be thinking ·of :pm:chasing ..at :that stlle 'whether there 
the military or naval service. of the United Stu:tes.! rmay n.ot be an a:ffiila.vit coming in Ja:.ter •on that may .nffect the 

l\1r. VOLSTEAD. Oh, rno; you ,plead just he same as you wholeproeeeding and his .title und.er:tha.t·sale! lin other words, 
always did. If defendant appears, no affidavit is required; ~but does not this process throw a cloud on every 'judgment .that is 
in case he 'fails to 'np_pear, th.en, •in order to apply ;'for judgment, issued? 
you must ille \it; ·..consequently !the rights of·the •defendant ..have Mr. VOLSTEAD. No. This is to remove clouds, >ali date 
•been fixed .by Jus def.anlt, antl plaintiff.is _entltlet:J .to :a Jntlgment sales, -and--pre:ven.t .litigation. 
if ;be makes ·the 'bowing that defenaant is :.not ]n -the ~ militm·y Mr. mE of Maine. -suppose _n ,man secures judgment 
or naval service. and levies on real estate and 1has ::a sale; Lthen .has not 'the 

Mr. KEARNS. Will the gentleman sield a.,ooain! defendant .befar.e •him all the time tthe po sibility that the 
ii.\1r. VOLSTEAD. "Yes. ;plaintiff illlay tcome in and lile an affidavit and \validate the 
Mr. KillA:RNS. Su.ppo e •this affid.aut is ·flled .in a .suit that ·w.hole -proceeding which he has assumed is invalid? And in 

has been long since finally adjudicated, statin.g ·tll:rt :the·tlefend- that respect would you not be throwing a •dolil::t on e>ery 
ant, he o1· she, was ,not a 1meniber of the 1\filitary or ·Naval 'Es- ju~crment:tlurt is issued? 
tablishments·atth-e time trurt-the.~suit · wa.s pending. :.That would 2Mr. :VOLSTEAD. 'We ar.e making )udgm~nts valid ·instead 
reopen the :ease, -ll'S !I nnderstnnd it1 nf lllliking them 1doub:tfnl. 

Mr. VOLSTEAD. :I domut:think..so. l\1r. DAVIS of Tennessee. I was going to say the purpose .of 
l\1r. KEARNS. Then what is'ihemse ofillling •it, .if the de- this is not to invlilidate n judgment, -and it (?OUld not ao it 

fendantris::not'to thave any benefits or1rightsmrder it? mnderi:his ~.aw, !but :it is ·to validate J:t. 
1\Ir. VOLSTEAD. The defendant's .iights {were fb.atted :when · tl\lr . .!KE:ARNS. '-Suppose tliis affidaVit is dlleu stating that 

lthe pl.ain.tiff obtained Lthe:judgment. tHewas .in ·fietruilt :anththe during all the time of the pendency of the suit up to 'final 
plaintiff was ·entitletl. !.t£H1:hejudgment. rtrhe:liffi.d::tvit, w:hen:::fi.led, judgment the defendant was not in the ..niillta.I'Y m· naval 
simply 1eomplies With ·.a >tectmicnlity egui.rea .:in •fllteting 'that ~viee, wJll it l>e :nec-essary llfter tba.t 'll.ffidavit 'is •filed rto 1m ve 
·judgment. :n does mot : emu -to e that :tbe defentla.r1tmeet1 e ..another ourt ..entry ..made :reaffirming rthe !former entry .after 
,notifietl ·at a11, in ·view uf he· itnation, ..became 'ire lhad !fo:rlfelted · "the affidavit 'has ~een filed, ·setting -<forth -that :'the ·defen.fumt 
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was not at any time during the pendency of the suit and up 
to the time of final judgment--

Mr. VOLSTEAD. Filed under the p:roposed act? 
Mr. KEARNS. Yes; filed under the proposed act-an affi­

davit that the defendant was not in the military or naval 
service? Then there would have to be another court entry. 

Mr. VOLSTEAD. The order is to be made on that affidavit. 
Mr. KEARNS. Yes. Now, if the court entr-y has been made, 

suppose the defendant appears and files an affidavit that he was 
at some time during the pendency of thnt suit, or all the time 
during the pendency of that suit, in neither the military or naval 
service, that would be a reopening of the case, would it not? 

JUr. VOLSTEAD. If at the time the judgment was entered 
defendant was in the military or naval service he could have the 
judgment reopened. 

Mr. KEARNS. We ought to know something about the law 
before we vote on it. The gentleman is as good a lawyer as 
you can find over here in the Supreme Court, perhaps. [Ap­
plause.] Would he admit that? In our State, when a suit is 
brought against a nonresident who happens to own some real 
estate in the county in which the suit is brought, that real estate 
can be attached and service can be obtained by publication, al­
though you do not know where the man lives, even, or where the 
defendant lives. 

.Mr. VOLSTEAD. Yes. That is good law everywhere. 
Mr. KEARNS. Now, then, no one knows in that county-the 

plaintiff does not know-whether that man or woman was at 
that time in the naval or military service and could not .file such 
an affidavit and can not now file the affidavit, because in many 
instances they do not know where the defendant resides, although 
that case has gone to final judgment and the rights have gone to 
final judgment. 

Mr. VOLSTEAD. The gentleman is in error. Section 200 
does not say that you shall file just one kind of an affidavit. If 
you file ·an affidavit that you do not know whether defendant is 
in the naval or military service you can get a judgment by ap­
plying to the court. The case that the gentleman suggests is 
taken care of in the statute itself and does not come within the 
purview of this bill at all. 

l\1r. KEARNS. Suppose, now, in such a case that the defend­
ant has been apprised of the judgment obtained against -him 
some months ago and comes back to that State and county when 
this affidavit is filed and sets up his defense through a counter­
affidavit that he was at that time in the military or naval 
service? 

Mr. VOLSTEAD. There is no provision in this law for 
coun teraffida vi ts. 

Mr. KEARNS. There is certainly some way for him to get 
into court. 

Mr. VOLSTEAD. Yes; the soldiers' and sailors' relief act 
makes provision for that. 

Mr. KEARNS. I would like to have the gentleman's view on 
this question : We will take the case of a nonresident who owns 
real estate in the county in which a suit is sought to be brought, · 
and that real estate is attached and service is had by publi­
cation. At the time of the pendency, or any time during the 
pendency of the suit before final judgment, the required affi­
davit was not filed, but by virtue of this law which we are now 
trying to pass, if we do pass it, the plaintiff in that case comes 
into court and files an afl,ldavit setting forth that he does not 
know whether the defendant was in the military or naval serv­
ice or not. But suppose that the defendant has learned of this 
suit in some way--

Mr. VOLSTEAD. It does not come under the proposed act at 
alL 

Mr. KEARNS. Suppose, then, that he does file the affidavit 
stating that he was not either in the military or naval service 
during the pendency of the suit? 

Mr. VOLSTEAD. Then he has a valid judgment. 
Mr. KEARNS. But supposing this defendant comes in and in 

some way makes it known to the court that he was in the mili-
tary or naval service? · 

Mr. VOLSTEAD. He has got to apply to the court for re­
lief under some equitable right or some particular statutory 
provision. He may apply under the soldiers' and sailors' re­
lief act. 

l\1r. KEARNS. But what would that be? 
Mr. VOLSTEAD. That would depend upon the circumstances. 
Mr. HASTINGS. Mr. Speaker, will the gentleman yield 

there: 
Mr. VOLSTEAD. Yes. 
Mr. HASTINGS. As I understand it, this bill is not to give 

the defendant a new triaL If he has ground for a new trial, 
to open the case under the law, he, has that right now; but this 

bill would not give the defendant the pt•ivilege of proceeding 
under a new trial by the passage of this blll. 

Mr. VOLSTEAD. No. 
Mr. HASTINGS. But 1f this bill is passed you allow him to 

file the affidavit that he should have filed nunc pro tune? 
1\fr. VOLSTEAD. Yes. 
Mr. BEE. If the plaintiff is guilty of laches, ought he not to 

file an affidavit to revise the judgment rather than by the method 
suggested by the gentleman? 

Mr. VOLSTEAD. The defendant is not entitled to any spe­
cial consideration. He was not a soldier or sailor and the act 
requiring this affidavit was not passed for his benefit. He 
has failed to answer a complaint, petition, or whatever you call 
the pleading, and should not be heard to claim the advantages 
designed for the benefit of the men in the service. All we do is 
simply this: If plaintiff has neglected to file an affidavit that we 
di~ not design for his protection, he has no right to complain 
because we deprive him of such protection. 

Mr. BEE. Under those circumstances, having failed to file an 
affidavit, does it not become absol~tely a dead judgment, with .. 
out any life, and therefore ought he not either to file an affidavit 
to revive the judgment or enter a new suit in order to keep within 
the legal bounds? 

Mr. VOLSTEAD. I do not think so. 
Mr. DAVIS of T~nnessee. Mr. Speaker, will the gentleman 

yield to me for a moment? 
1\fr. VOLSTEAD. Yes. 
Mr. DAVIS of Tennessee. I wish to say. in response to what 

has been suggested by the gentleman from Texas _ [1\Ir. BEE] 
that this applies only to cases of default, and if it had not been 
for the act which this bill proposes to amend, whenever the de­
fendant was in default the plaintiff was thereupon and by 
reason of that fact entitled to a judgment. 

Mr. BEE. Yes; judgment by default. . 
Mr. DAVIS of Tennessee. This act which the bill amends 

was not intended to protect anybody except soldiers and sailors, 
and they are not affected in the least by this amendatory act, 
and consequently the defendant, when he is in default and is 
not a soldier or sailor, is out of court. He is entitled to be 
heard no further. And it occurs to me that it may frequently 
happen that the plaintiff was not guilty of any laches, but that 
he was unable to make the affidavit as required by the original 
act because of lack of information or the ability to make a 
searching investigation. 

Mr. BEE. If the gentleman will permit, I would like to ask, 
as a lawyer and as a man who has been upon the bench, where 
the statute requires that an affidavit shall be made in order to 
secure judgment by default against the defendant, what be­
comes of the judgment secured without this affidavit? Does it 
not become absolutely a dead judgment, only revivable by a 
direct proceeding to revive judgment or by a new suit? 

Mr. DAVIS of Tennessee. "That would depend upon circum­
stances, and I understand that the courts in some jurisdictions 
have held one way and in other jurisdictions have held other­
wise. 

Mr. BLANTON. Will the gentleman permit me to ans\':er my 
colleague? 

Mr. VOLSTEAD. Certainly. 
Mr. BLANTON. Is not this the law, that the pre umption 

of law is that all matters and things have been properly com-
plied with until the contrary appears? _ 

Mr. DAVIS of Tennessee. That all proper proceedings have 
been taken. . 
Mr~ BLANTON. That all proper procedure has been complie·u 

\vith; and, if the judgment is voidable by reason of something 
not having been complied with, then upon proper showing and 
affirmative action to have the judgment set aside, it is so ordered. 
Is not that the law? 

Mr. VOLSTEAD. Yes. 
Mr. BEE. If that be the case, that all proceedings are pre­

sumed to have been regular and correct, what is the n ce ity 
for this legislation? 

Mr. VOLSTEAD. Because the defendant can apply t o the 
court and show that the affidavit has not been filed. 

Mr. BLANTON. It gives a remedy to the plaintiff. 
Mr. BEE. You are providing for opening up the litigation 

without notice to the defendant. 
Mr. VOLSTEAD. I do not think so. It would not give a re­

trial of the action at all. 
Mr. HASTINGS. Is not this to protect the plaintiff against 

the action of a defendant attacking the judgment? . 
1\Ir. VOLSTEAD. Yes. I presume a judgment entered in a 

court not of record would be void on its face. A judgment en­
tered in a court of record would be presumed to be valid until 



1919. CO GRESSIONAL RECORD-- HOUSE. 4423 
it wa made to appear by a proceeding in the action itself that it He does not th.iRk it worTh while to defenil the suit but lets 

1 was voidable. it go by default. It develops that the plaintiff did not attend 
· 1\Ir. :McKEOY\"'N. The language of the original a~t provided to thl particular requirement. You validate the plaintiff's 
that no judgment should be entered until certain thing were title. Kow, if there was any other formality in court 

I QOne. . Oinitte(l-
1\Ir. YOLSTEAD. Yes. Mr. VOLSTEAD. The d~fenclant in these cases has no 
1\Ir. l\IcKEOWN. Until the filing of the affidavit. equity at all. 
1\Ir. VOLSTEAD. Yes. . Mr. PELL. If the plaintiff has :forgotten any other tech-
1\Ir. McKEOWN. Is not the gentleman of the opinion that a nicality of law, the defendant can take advantage of it. Why 

judgment entered in the face of that act is a void judgment? should. thls particular technicality be excepted any .more than 
Mr. VOLSTEAD. We very often 1lS'e the expression "T'Oid" any other-for instance, in certain States \vhere they require 

when we mean "voidable," 1Uld when I used the la.ngu.a.ge n giYen number of witnesses on a bond, or where affidavits 
s• T'Oid " the idea which I had in mind was voidable rather than ha:ve not been properly sworn to and the judgment is overruled 

i absolutely Yoid. I think it is true that a judgment ·entered in because of the technicality of the law which has not been com­
; an inferior court, not of record, may be void, · beeaUEe m an plied with. Why should this particular technicality be ex­
! inferior court not of record the rule is, if I remember it, that repted rather than a:ny other? 
· the jurisdictional facts must appear affi..rmati"vely upon the face · 1\ir. 'VOLSTEAD. Well, it ·seems to me that we ought to 
.of the 'Proceedings; but this is not a jurisdictional fact in the refie""e these cases where the defeHdants have no real merit 

· sense that a fnilm·e to serve the defendant or to acquire control ln the contention. We required the making of the e affidavits, 
of property by proper proceedings would be jurisdictional. The and why should we encourage these technicalities? 
judgment is erro~ous, the facts exist upon which the court 1\lr. PELL. If a man came into a New York court with a 
has a right to act, but the proof of it by the statutory aflidavit statement worn to before a New Jersey justice or New Jersey 
has not ooen 1iled and I believe we can authorize that it be filed. notnry, he would be told that his case had colla_psed because it 

1\lr. McKEOWN. The act says that judgment shall not be was not properly sworn to. We do not defend him, but we ay 
entered unles · the affidavit is filed, or an order of the court that hi lawyer should have known ootter. Now we are pick: 
obtained. ing out thi particular technicality and excepting it from all 

Mr. VOLSTR.ill. There is no specific requirement in tbe others. I sympathize with the purposes of the lriU. 
original act that a:n order shall be made-- l\1r. \OLSTEAD. The fact that yon may finil other tech-

Mr. l)AVIS of Tennessee. And in that same connection, in nicalities in the record ought not to· be any reason why we 
reply to the gentleman .from illinois, the act provides that the ::;honld not .cu:re this. 
court may enter an order that such judgment shall stand and 1\lr. KEARNS. Will the gentleman yield? 
be effective as of the date of the entry thereof; and if the de- l\.11·. VOLSTEAD. Yes. 
fendant should come up and controvert the :filing of that affi- Mr. KEARNS. I would like to haTe the gentleman's opinion 
datit, it would be for the court to determine as to whether he on a ca ·e that I will state that came·lmder my observation. A 
was a soldier or sailor, and of course the court wo-nld proceed husband was an actor, and of course his wife thought he was 
in the disposition of the matter in such a manner tlS to sati fr a bad actor and filed a suit for di\orce against hlm. He was 
himself that justice was done. then li>ing in Chicago and she was living in Ohio. She filed 

ltlr. VOLSTEAD. .I think that language would make it the a suit. He knew of the pendency of the suit and recei'f-ecl a 
duty of the court to determine whether under the circumstance copy of the petition. 
it was proper or necessary to give notice to the parties inter- Within a week after he received a eopy of the petition for 
estecl before the judgment was entered. Fo1· that reason I cltyorce he enlisted in the military service or the naval service, 
think there is very little reason for amending the bill. and I think he is still there. She did not know of this until 

Hr. :BEE. This bill was origina1ly passed for the protection after the cliT"orce was granted, although she knew at the time 
of men of the military service. the petition was filed that he was not in the service. 

1\Ir. VOLSTEAD. For the protection of soldiers .and ailors. Mr. VOLSTEAD. This legislation would have nothing to do 
1\lr. BEE. .Against judgment by default. with that case because the affidavit mu t be filed at the time 
Mr. VOLSTEAD. Yes. the judgment is obtained by default, and at that time he was 
Mr. BEE. This r·eso1ves itself into a controyersy between a in the military service. 

plaintiff who is riot a soldier or ailor and a defendant -who is l\Ir. KEARNS. If this bill becomes a law, -would it not be 
not .a soldier or sailor. neces ary for her to file un affi.dnvit of some sort? 

1\Ir. VOLSTEAD. Yes. Plainti.:ff need not be .a soldier or l\Ir. VOLSTEAD. No; that is an entirely di.frerent kind of a 
sailor. ease. This bill only applies to parties who were not in the mili-

1\lr. BEE. What more sanctity should there be to the action tary erviee at the time the judgment was entered. 
of the plaintiff who has been guilty of neglect to comply with 1\ir. KEARNS. He was in the military serrice at the time 
the law than there should be in favor of a defendant who may the judgment was entered . 
.ha"\"e been guilty of neglect to file an answer? "ny should the 1\Ir. VOLSTEAD. Yes; and for that reason this legi lation 
plaintiff be given any .more protection? would not apply; this only applies to those not in the enice. 

Mr. VOLSTEAD~ Let us stop and look at the situation. It does not affect the soldiers · or the sailors at all. 
Here is a man who has gone to work in good faith and put in Mr. KEARNS. What would be the effect of the divorce un-
bis money and commenced a suit. Through an 0\ersight, der the circUIIlSI:ances I have mentioned? , 
unaware of the existence of this statute, he has failed to file Mr. BEE. Are there any judgments by default? These would 
an affidavit that is of no earthly consequence to the defendant. only he in the Federal courts. 
The defendant is JlOt interested in it at all, the defendant is Mr. VOLSTEAD. It covers eYery court in the land. 
not injured at all, because 11e is not a soldier or a sailor. We 1\Ir. BEE. In the State of Texas we ha\e om· · own legislation 
ne\er intended to protect .him at all. But the situation was on the: e lines. 
this, that we had to compel everybody to make this showing. 1\lr. VOLSTEAD. Well, you have this law too. 
Otherwise they would go and enter judgment against soldiers Mr. BEE. What becomes of our legislation? 
and sailors. I do not think a plaintiff ought to be penalized. l\Ir. VOLSTEAD. You, no doubt, have hundreds of juclg-
In this -country with its thousands of judges, justices. and ments in your State that ought to be validated. 
courts of various kinds it would be strange indeed if they an Mr. RUCKER. Will the gentleman yield? 
lmew of this statute. Mr. VOLSTEAD. Yes. 

1\Ir. BEE. They ought to know about it. The presumption Mr. RUCKER. As I understand, the purpose is to enable. 
is that everybody knows the law. I plaintiffs who have gone into the Federal courts, generally 

.1\fr. RUCKER. That presumption applies only to laymen speaking--
and not to judges. [Laughter.] Mr. VOLSTEAD. Any court in the land. 

1\Ir. BEE. The presumption ought to run against the lawyer Mr. RUCKER. Well, any court, to perfect the judgment they 
who brings the suit. have obtained. -

1\Ir. PELL. It seems to me either the title to the subject of l\lr. VOLSTEAD. If tlle defendants are not in the military 
the suit is in the plaintiff absolutely, in which case there is no service. 
need of any further law to protect him, or else that it is in ']ir. RUCKER. I am satisfied, from what little obseryation :I 

-doubt; .and if it is in doubt, I should think that the defendant have had, that any judge of .a Smte court would see that the law 
would ha\e the right to appear. There will be many cases bad been complied with as to the filing of the affidavit, and per­
coming up where a man might own a few acres of land away haps tile Federal court would do the arne thing; tmt I have 
fro:_l his home. .Judgment is entered against bim. seen so many funny things clone in tl1e Federal courts t.llat, for 
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one, I a~ not disposed to give any consolation whatever to a 
man who brings a suit in the Federal courts. Therefore I am 
a little disposed to vote against the gentleman's bill. [Laughter.] 

1\lr. VOLSTEAD. I think it is true tliat you will -find the 
omission· almost entirely in the State courts. In my State the 
jutlgc does not see the entry of judgment by default. -. The par­
ties go to the clerk of the court and file the necessary affidavit 
and get judgment. In a great many instances, I presume, the 
clerks do not know anything about this requirement. 

Mr. RUCKER. That is a terrible reflection on the courts of 
·the State of Minnesota. I think they do know about it, and, if 
they do not, the man that goes into court .to bring ·a lawsuit 
ought to lmmv .about it. 

1\Ir. DOWELL. Will the gentleman yield? 
.l\fr. VOLSTEAD. Yes. 
Mr. DOWELL. This is designed to correct the errors of a 

plaintiff's lawyer in se_curing judgmen~. I want to ask the 
gentleman what will happen if a false affidavit is made and 
til ell in a case and the defendant was in the service at the time 
the juugment ,yas rendered; what would be the situation with 
reference to the · judgment? 

~Ir. VOLSTEAD. The gentleman says a f.alse affidavit? 
Mr. DOWELL. Yes; under this bill he might file a false 

uffiuavit. Do I understand that, although the affidavit is false 
and the uefendant knows nothing of the affidavit-does that 
render the judgment a valid judgment if the defendant was 
actuaJly in the service? 

:Mr. VOLSTEAD. Yes; I think it would. But that is one of 
the consequences of every proceeding, and the judgment could 
be set aside under the law. 'Ve have false affidavits and false 
testimony ; perjury is punished by fine and imprisonment. 

1\lr. DOWELL. Oh, I understand about the fine; but what I 
am getting at is this: Here is a plaintiff who files a false affi­
dant on. a judgment that· has been rendered before, and under 
thi bill-- . 

Tlle SPEAKER. The time of the gentleman from Minnesota 
bas expired. 

Mr. DOWELL. 1\lr. Speaker, I ask unanimous consent that 
the time of the gentleman may be extended for two minutes. 

Mr. GARD. l\Ir. Speaker, a parliamentary inquiry. 
The SPEAKER. Under the rule, on Calendar Wednesday 

there are two hours of debat~one hour controlled, in this in­
stance, by the gentleman from Minnesota [1\fr. VoLSTEAD] and 
the other l10ur by the gentleman from Ohio [:Mr. GARn]. The 
gentleman from Ohio [1\Ir. GaRn] can yield if be wtshes to do so. 

1\fr. DOWELL. I think by unanimous consent .this might be 
granted. 

The SPEAKER. In the judgment of the Chair it can be done 
by unanimous consent. 

1\lr. DOWELL. 1\ir. Speaker, I ask unanimous consent that 
l1is time be extended. for tvm minutes. 

The SPEAKER Tbe gentleman from Iowa nsks w1a.nimous 
consent that the time of the gentleman from l\Iinnesota be ex­
t2nded for two minute . Is there objection? 

There was no objection. 
· l\Ir. DOWELL. The affidavit that is filed under this bill is con­

clusive, and makes the judgment Yalid, e\en though it be untrue, 
and known to the plaintiff to be 1mtrue. . 

1\fr. VOLSTE~ill. Not any more than it would if it had been 
filed at the time the juugment 'vas taken. If it is a false 
affidavit that matter can be shown, and application can be 
made to have it set aside. · · 

-Mr. DOWELL. Except this: I take it that if . the affidavit 
had been filed - at the time of judgment application would be 
made to set it aside, but under tllis bill it makes the judgment 
final and conclusive. I am submitting that suggestion. 

Mr. PARRISH. 1\Ir. Speaker, will the gentleman yield? 
1\fr. DOWELL. The gentleman froni Minnesota has the floor. 
Mr. VOLSTEAD. I yield to the gentleman. · 
:Mr. PARRISH. Does not the provision of the bill where it 

says the court may render judgment lea\e it within the discre­
tion of the court? 

1\.fr. VOLSTEAD. Certainly. There are cases · where he 
ought not to validate the judgment. 

Mr. PARRISH. I think that would answer the question of the 
gentleman from Iowa. 

Mr. DOWELL. But if be does render judgment, that is final. 
Mr. PARRISH. It would be a question of appeal. 
Mr. DAVIS of Tennessee. There are provisions in every State 

·that in case of fraud and in certain other instances, within a 
certain length of time, the court may grant an order for rebear­
lrig and set aside judgment. I think th~ S!!_me rule of law in the 
various jurisdictions would apply. · · -

Mr. DO,VE-LL. Except for this bill. 
·The SPEAKER. The time of the gentleman from Minnesota 

has again expired. -

1\fr. KINKAID. Mr. Speak~r, I ask unanimous consent that 
the time of the gentleman from Minnesota be extended for one 
minute more. 

·The SPEAKER. Tho gentleman from Nebraska asks unani­
mous consent that the time of the gentleman from .:Minnesota be 
extended for one minute. Is there objection? 

There was no objection. 
Mr. KINKAID. It being admitted that this judgment was 

absolutely void--- . . · 
Mr. VOLSTEAD. Or voidable. 
Mr. KINKAID. Because of the absence of the essential 

affidavits, would not this bill in its form conflict with the Con­
stitution of the United States, which provides that a ·defendant's 
property may not be taken without due process of law? 

Mr. VOLSTEAD. I do not think so. 
Mr. GARD. Mr. Speaker, the bill S. 2236, under considera­

tion, came to the House, after it bad passed the ·Senate, without 
any consideration in the Senate at all except the fact that 
it was introduced by the Senator from Wisconsin (Mr. LENROOT]. 
There was no discussion in the Senate, and there was little 
or no discussion in the Committee on the Judiciary. The first 
discussion that has been accorded this measure has been had 
on the floor of the House this morning. Therefore I feel 
privileged, although a member of the Committee on the Judi­
ciary, to speak to the merits of the bill. I know the members 
of the committee are likewise interested in knowing just what 
the bill provides. I think the bill should be amended in certain 
very important particulars, to which I would call attention, if 
I may have the attention of the chairman of the Committee on 
the Judiciary. I would be glad to inform him of what they 
are. The gentleman not paying heed, I shall proceed. In line 3, 
page 1, the bill provides-

That where any judgment has been entered since March 4, 1918, in 
any action ot· proceeding commenced In any court where there was a 
failure to file in such action the affidavits required by section 200 
ot article 2 of the act approved March 8, 1918-

altbough there never had been service of summons upon the 
defendant, still by the filing of an affidavit which this bill 
authorizes judgment may be obtained and judgment validated. 
I do not believe that by the filing of any affidavit you can 
validate an invalid judgment. That is precisely what this bill 
undertakes to do. It would be an anomaly in the law--

Mr. VOLSTEAD. Mr. Speaker, will the gentleman yield? 
Mr. GARD. I yield, .although I tried to attract the attention 

of the gentleman and could not. · 
Mr. VOLSTEAD. Does the gentleman say. that one can -get 

a judgment here without having a summons served? 
Mr. GAUD. I say that under this bill that is what you do. 

If judgment has been taken erroneously, . and you file an affi­
davit under this bill, it makes the whole judgment valid. I say 
you can ·not make an illegal judgment _legal by the filing of an 
affidavit, which affidavit itself may be untrue. There is no 
theory of law under which a judgment which is ab~olutely void . 
because of lack of correct procedure can be validated by the 
filing of a subsequent affidavit, which subsequent affidavit may 
itself be untrue, and I desire to speak to that principle. 

Therefore, the amendment I propose, first, is that, in line 3 
of page 1, after the word-! see the_ gentleman from Minnesota 
[Mr. VoLSTEAD], chairman of the Committee on the Judiciary,· 
is apparently about to leave the Chamber and I would like to 
have his attention. It is impossible to discuss anything intelli­
gently unless those who are in charge of the bill pay attention, 
and I am seeking to discuss it now--

:Mr. VOLSTEAD. I am not in charge of it any more than 
anyone else. · 

Mr. BLANTON. Mr. Chairman, will the gentleman from Ohio 
yield? · 

Mr. GARD. Yes. 
Mr. BLANTON. Mr. Speaker, we .are ~onfronte<l with a _ very 

stran.ge situation. We are now considering an important measure, 
one which vitally deals with the valuable personal and property 
rights of soldiers, sailors, and marines who have lately done serv­
ice for their country in the trenches of France. 

Mr. DOWELL. l\!r. Speaker-- .. 
The SPEA}{ER pro tempore. For what purpose does the gen­

tleman rise? 
Mr. DOWELL. Mr. Speaker, I rise to a point of order. 
Mr. BLANTON. 'Vhy, 1\lr. Speaker, my colleague yielded to 

me. 
The SPEAKER pro tempore. A point of order is always in 

order. · . 
Mr. GARD. I yielded to the gentleman from Texas for a 

question. 
.Mr. DOWELL. But the gentleman is not propound1ng a 

questicn. 
Mr. BLANTON. I haYe a right to frame my· own question. 
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Mr. GARD. I yielded to the ge~tlernan fot a question_; I_ do 

not desire-
Mr. BLANTON. 1\fy question is not going to be very long-­
Mr. GARD. Very well. 
:Mr. BLANTON. As I was about to say, Mr. Speaker, on this 

very important bill which the distinguished jurist who now has 
the floor and who kindly yielded to me says is an injustice to 
men in the service, it is impossible to keep a quorum here, even 
after the majority leader [Mr. M:oNDELL] spent 20 minutes in 
the Republican caucus last night with tears in his eyes pleading 
with and urging Republican Members to stay on this floor, we 
have not but 15 Republican Members now on the floor and we 
can not keep the chairman of the Judiciary Committee here to 
answer questions. Is that--

1\Ir. DOWELL. Mr. Speaker, I desire to call the gentleman to 
order. 

Mr. BLANTON. Is that the kind of business management in 
this Congress the Republicans are giving to the people of the 
United States ? 

llr. GARD. l\Ir. Speaker, I do not desire to say what I do say 
in any partisan sense or appeal to any partisan passion at all. 
I am seeking to make a legal discussion of the bill, and although 
we do not happen to have very many Members present, yet they 
make up in quality what they lack in quantity. 

Mr. HUSTED. Will the gentleman yield? 
Mr. GAUD. I wilL 
Mr. HUSTED. Did I correctly understand the gentleman to 

say that by this bill under consideration, through the filing of 
an affidavit, we could validate a judgment or that we propose to 
validate a judgment in which no summons has been issued--

Mr. GARD. I think it might be so. 
Mr. HUSTED. I do not see bow that can be done, because 

you provide in terms that it only applies to an action or proceed­
ing commenced in any court. No action can be commenced in 
any court except by the service of process. 

Mr. GARD. An action may be commenced, in so fur as it has 
authority, against the defendant, but--

Mr. TINCHER. Will the gentleman yield? 
Mr. GARD. But I desire to suggest-! will yield to the gen­

tleman from Kansas. 
Mr. TINCHER. As I understand this act, it is in the nature 

of a curative act. Is the gentleman of opinion that it cures too 
many irregularities? 

Mr. GARD. I think so ; yes. 
Mr. TINCHER. It is after irregularities other than that of 

.filing soldiers' affidavits? 
Mr. GARD. I should like to discuss the matter and draw 

attention of Members here to language which I think could be 
added by way of amendment, making the bill a proper bill. There 
may be cases where some relief of this kind should be had; for 
that reason I was asking the presence of the chairman of the 
Committee on the Judiciary, because I think Members of the 
House are guided largely by chairmen of committees. Since the 
chairman of the committee is not here, and does not care to stay, 
I shall offer my observations. [Applause.] 

The points that I make are, first, that there should be an 
amendment, in line 3, page 1, providing that there should appear 
to have been a proper service-

Mr. BLANTON. l\Ir. Speaker, I make the point that there is 
no quorum present. I think that Members ought to hear this 
argument. 

Mr. GARD. Mr. Speaker, I trust that the gentleman will not 
make that point. 

1.\Ir. BLANTON. \Veil, this is an important matter; Members 
ought to bear it, and I make the point of order that there is no 
quorum. I do not think that this House ought to do business 
without a quorum. 

The SPEAKER pro tempore. Evidently there is no quorum 
present. The Doorkeeper will close the doors, the Sergeant at 
. .'\.rms will notify absentees, and the Clerk will call the roll. 

The Clerk called the roll, and the following Members failed to 
an wer to their names: · 
Andrews, !lid. 
.o\nthony 
Bai.Jim 
llenson 
Blackmon 
Bland,Jnd. 
Booher 
Brinson 
Britten 
Brooks, Pa. 
Browne 
Brumbaugh 
Burke 
Burroughs 
Byrnes, S. C. 
Caldwell 
Campbell, Kans. 

Candler 
Can trill 
Car~:w 
Carter 
Christopherson 
Clark, Fla. 
Clark, Mo. 
Classon 
Costello 
Crago 
Cramton 
Crowther 
Dale 
Davey 
Dempsey 
Donovan 
Dooling 

Dunn 
Dupr~ 
Eagle 
Rdmonds 
Ellsworth 
Emerson 
Escb 
Evans, Mont. 
Evans, N ei.Jr. 
Fields 
FitzgcralU 
Flood 
Focht 
Foster 
li'rcar 
Fuller, Mass. 
Gallagher 

.Ga.llivan 
Gandy 
Ganly 
Garland 
Glynn 
Godwin, N. C. 
Goldfogle 
Gould 
Graham, Pa. 
Graham, Ill. 
Greene, Mass. 
Griest 
Griffin 
Hadley 
Hamill 
Hardy, Colo. 
Hr~-rison 

Haskell McCulloch Osborne 

HillH~ugen McFadden Parker 
McKenzie 'Ral_ney, J . W. 

Howard McKiniry Randall, Calif. 
Huddleston McKinley Reber 
Hulings Magee Reed; N. Y. 
Humphreys Maher Reed. W. Va. 
Jetreris Mann Riordan 
Johnson, S.Dak. Mason Rogers 
Johnson, Wash. Mead Rouse 
Jones, Pa. Montague Rowan • 
Kahn Moon Sanders, N.Y. 
Kelley, Mich. Mooney Saunders, Va. 
Kelly, Pa. Moore, Pa. s ·cott · · 
Kennedy, Iowa Moores, Ind. Scully 
Kennedy, R.I. Morin Shreve 
Kettner Mott Siegel 
Langley Mudd Sims 
Lea, Calif. Neely Sisson 
Lee, Ga. Newton, Mo. Slemp 
Linthicum Nicholls, S. C. Smith, Ill. 
Longworth Nichols, Mich. Smith, N. Y. 
Luce Oldfield Snell 
McArthur Olney Snyder 

. Stephens, :Miss. 
Stevenson 
Stlness 
Sullivan 
Sumners, 'l'ex. 

• Taylor, .Ark. 
'.ray lor, .Colo. 
Ta~·lor, Tenn. 
Tilson · 
Vare 
Walsh 
Walters 
Ward 
Wason 
\Vatson, Pa. 
Webster 
Wheeler 
Willinms 
Wilson, Pa. 
Wise 
Yates 

The SPEAKER. A quorum is present. The Serge~nt at 
Arms will open the doors. The gentleman from Ohio [Mr. GARD] 
bas the floor. 

Mr. VOLSTEAD. Mr. Speaker, I move to dispense with fur-
ther proceedings under the call. 

The motion was agreed to. 
1\.Ir. GARD. Mr. Speaker, how much time have I used? 
The SPEAKER pro tempore. Twelve minutes. 
Mr. GARD. Mr. Speaker, the bill S. 2236, to .which I havo 

_hitherto vainly tried to claim the attention of the chairman of the 
committee, provides a practical amendment of section 2 of the 
so-culled act to extend protection to the civil rights of members 
of the Military n.nd Naval Establishments of the United States 
engaged in the present war. The purpose of the bill is just that 
expression : _ 

To afford protection to the civil rights of members of the Military and 
Naval Establishments of the United States engaged in the present war. 

Toward that end certain safeguards were placed in section 2, 
the principal one of which was that an affidavit should be filed 
before judgment should be_ en~ered, _the affidavit setting ' forth 
facts showing that the defendant is not in the military service. 
It provides an alternative that if he is unable to file that affidavit 
the plaintiff shall in lieu thereof file an affidavit setting forth 
either that the defendant is in the military service or that the 
plaintiff is not able to determine whether or not he is in such 
servi~e, and it provides that if the affidavit is not file9 .no judg­
ment shall be entered secur)ng an order, the court directj.ng such 
entry, and no such order shall be made if the defendant is in ~uch 
service until after the court shall have appointed an attorney to 
defend his interests, and he shall ·on application qialJe. such a 
point. In other words, a complete sa(eguard is sough,t to be 
thrown about the inter_ests of th~se in the n;tilitary an.d naval 
service of the United States in the processes in the courts of civil 
administration of the· United States durii:ig the . period of the 
war. The present bill, S. 2236, has this objection, in my mind, 
and I will offer certain · amendments which I trust may be enter­
tained, if the gentleman who is chairman of the Committee on 
the Judiciary will be so fair to the membership of the House 
as to ask that the bill may be considered under the five-minute 
rule after the hour's debate shall have been exhausted. · 

There may be cases where this bill or a bill similar to this may 
be proper to afford necessary relief. There may be cases under 
this bill wher.eby an absolutely illegal judgment would, by the 
filing of an affidavit, be valid·ated, and that is the principal point 
tliat I seek to protect. I do not desire to disturb in any way the 
existence of any judgment granted after full service of summons 
and after proper procedure, but I do object to a case where a 
judgment otherwise illegal may be rendered entirely fegal by the 
filing of that which may be called a nunc pro tunc affidavit. 

Mr. RAMSEY. 'Viii the gentleman yield for a question? 
Mr. GARD. Yes. 
Mr. RAMSEY. What instance can the gentleman cite where 

an illegal judgment may be made legal or valid? . 
:Mr. GARD. The bill provides in its terms that where no 

judgment has been entered sin~e March 8, 1918, where there was 
a failure to fi).e in such action the. affidavits required by section 2, 
that upon the filing of these affidavits the plaintiff may file an 
affidavit stating the defendant or defendants in default of judg­
ment were not at the time of the filing, or at the time of the 
entry of the · JUdgment, in the m:Qitary or naval forces, and 
therefore the judgment shall stand and be effective as of the date 
of the entry thereof. What I have in mind is a judgment 
which a man may not have contested, which a qefendant may not 
have contested, although fully cognizant of his rights, because of 
illegality, because no proper or necessary affidavit was filed 
ag;ainst him, he _b~ing in the military service. He relied upon the 
failure of procedure, in other words. 
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And otherwise there may have been defects in the procedure. 
Otherwise the judgment may be erroneous. Still, if he does not 
act nnd relies on the failure of the affidavit procedure, then upon 
the passage of this bill and the filing of this affidavit what 
may be a valid judgment may I:>e considered invalid. 

Mr. RAMSEY. If the gentleman will permit me, is not an 
invalid judgment subject to review by the court at any time 
by application of the defendant? This applies only to men who 
were not in the military service. 

Mr. GARD. This applies for the protection of those who 
were in the military service. 

Mr. REA VIS. Will the gentleman yield to me? 
Mr. GARD. Very gladfy. 
Mr. REA VIS. For the purpose of information, I want to 

know the gentleman's viewpoint. Invalid judgments are either 
void or voidable? 

Mr. GARD. Yes. 
Mr. RE4-VIS. If they are voidable, the remedy is to take it 

into a <.'Ourt of appeals. If it was a void judgment, it could not 
be \ali dated by this bill or any other bill? 

Mr. GARD. That is what this bill provides. 
Mr. REA VIS. You can not cause this bill or any other legis­

lation to put vitality into a judgment that is void? 
Mr. GARD. I do not think so. 
Mr. REA VIS. Then where would be the danger of the occur­

rence of what the gentleman fears? 
Mr. GARD. I fear that is the underlying purpose of the bill, 

which may not be correctly expressed in terms, and therefore I 
desire to offer some amendments which, to my mind, will clarify 
the situation. 

Mr. REA VIS. Assuming the purpose of the bill is to make 
valid a judgment absolutely void, no legislation can do that. 

Mr. GARD. If that be true, if a position is taken that it is 
to make valid a judgment absolutely void-! do not take that 
position-but if that is the position taken, there should be no 
further consideration. 

Mr. REA VIS. · If no legislation can make vali<l a void judg­
ment, where would be the danger the gentleman suggests with 
reference to a voidable judgment where the remedy is the right 
of repeal? . 

Mr. GARD. · I will state for the benefit of the Members that 
the remedy I seek is the proper remedy in the procedure which 
this blll undertakes to remedy. To this bill, Senate No. 2236, 
concerning which a number of gentlemen have spoken, prin­
cipally upori the other side, I desire to offer certain amendments 
covering what seem to me to be questions relative to the proper 
amend.n)ent of the bill. I have no desire to take up very much 
time on the bilL 

Mr. KINKAID. 1\Ir. Speaker, will the gentleman yield? 
The SPEAKER pro tempore. Does the gentleman yield? 
Mr. GARD. I would prefer, if I may be permitted, to advise 

the membership of the House about what amendments I have 
in mind, so that they may be discussed, although I am willing 
to yield to the gentleman. 

The SPEAKER pro tempore. Does the gentleman decline to 
yield? 

1\.lr. GARD. I would prefer for the moment just to explain. 
The SPEAKER pro tempore. The gentleman declines to 

yield. 
Mr. GARD. The amendments I have in mind are, first, on 

page 1, line 3, of the bill, after the' word " judgment," to insert 
the words " after proper service on· the defendant." The second 
amendment that I have is on page 1, line 10, after the word 
" plainti1I," to insert the words " after such notice to the defend­
ant as may be prescribed by the court." The third amendment 
that I have in mind is to insert, after the word " judgment," on 
line 5 of page 2, the words " if otherwise legal." 

I have offered these amendments because if this is to be con­
sidered merely as a matter of procedure and not a matter of 
validating a void judgment, then it would seem to me that espe­
cially the amendment I have offered on line 5 of page 2, the 
words" if otherwise legal,'' should be placed in the bill. I have 
offered the amendment on page 1, line 10, that "the plaintiff may 
file after such notice to the defendant as may be prescribed 
by the court an affidavit stating that the defendant or defend­
ants," and so forth; in other words, in order to make it comply 
with the original bill. The purpose of that amendment is to com­
pel a notice of the filing of the affidavit to be given to the de­
fendant in order that the defendant may have the right to rebut 
it, because if the procedure is to be started entirely de novo, a 
man who has failed to do something that the statute required him 
to do and then this law comes in and allows him to (lo lt,, we at 
lell.St should provide, if the affidavit is filed, that.notice should be 
given in order that the defendant may controvert the affidavit. 

Mr. DOWELL. l\Ir. Speaker, will the gentleman yield? 

Mr. GARD. In a moment. I have now made known my posi­
tion on these three amendments, and I yield first to the gentleman 
from Nebraska [Mr. KINKAID]. 

Mr. KTh"KA.ID. Then, it iS the purpose of the gentleman that 
he would require due process of law before permitting a judg­
ment to be entered against the defendant? 

Mr. GARD. Yes. 
Mr. KINKAID. And the gentl~man would require that by 

actual service or constructive service upon the defendant or 
upon the thing, whether real estate or otherwise? ' 

Mr. GARD. I think that when this law provides for the 
filing of the affidavit at a late date, and long after the judg­
ment has been rendered, if the law permits an affidavit to be 
subsequently filed the defendant should have notice of that 
filing. 

Mr. KINKAID. .Another question. Is it the opinion of the 
gentleman from Ohio that taking judgment without due process 
of law would be any more valid in this instance provided for 
by the bill than in the first instance, where there was not the 
p1·oper foundation for jurisdiction laid? · 

Mr. GAllD. I do not think it would be. I yi~ld now to the 
gentleman from New York [1\.lr. SANFORD], and then I will yield 
to the gentleman from Iowa [M.r. DoWELL]. 

Mr. SANFORD. I desire to ask the gentleman what may 
appear to be u very simple question. I think he and th·e 
members of his committee can probably answer it. I want 
to ask him if a member of the draft board is a member of the 
Military Establishment within the meaning of this law? · 

1\!r. GARD. I confess that the question was never raised in 
my mind and never brought up in the ·committee. I would 
be inclined to think that he would not be. 

1\!r. SANFORD. I am interested to ask the question because 
the chairman seems to think this is a very simple matter, and 
he leayes it with the plaintiff in order to secure such a judg­
ment to file an affidavit wherein the affiant shall decide for 
himself whether the plaintiff is in the Military or Naval Estab­
lishment or not. It seems to me it is a very difficult question 
to establish sometimes, whether a man is in the 1\Iilitary Estab­
lishment or not, and my doubt is strengthened by the failure of 
the gentleman from Ohio to answer. · 

Mr. GARD. The gentleman from lUis ouri [Mr. IaoE] advises 
me that section 101, which I have in my hand, defines who are 
in the military service, and it includes the following: 

That the " persons in military service," as used in this act, shall in­
clude the following persons and no others : All officers and enlisted men 
of the Regular Army, the Regular Army Reserve, the Officers' Reserve 
Corps, and the Enlisted Reserve Corps; all officers and enlisted men of 
the National Guard and National Guard Reserve recognized by the 
Militia Bureau of the War Departm·ent · all forces raised under the act 
entitled "An act to authorize the President to increase teml)orarlly the 
Military Establishment of the United States," approved May 18, 1917 ; 
all officers and enlisted men of the Navy, the Marine Corps, and the 
Coast Guax:d; all officers and enlisted men of the Naval Militia, Naval 
Reserve force, Marine Corps Reserve, and National Naval Volunteers 
recognized by the Navy Department; all officers of the Public Health 
Service detailed by the Secretary of the Treasury for duty eithe1· with 
the Army or the Navy; any of the personnel of the Lighthouse Service 
and of the Coast and Geodetic Survey transferred by the President to 
the service and jurisdiction of the War Department or of the Navy 
Department; members of the Nurse Corps ; Army field clerks, field 
clerks, Quartermaster Corps ; civilian clerk and employee on duty 
with the military forces detailed for service abroad in accordance with 
provisions of existing law; and members of any other body who have 
heretofore or may hereafter become a part of the military or naval 
forces of the United States. 

1\.lr. SAl-I'FORD. Will it help the gentleman at this time to 
answer the question by my saying that as I understand it the 
Secretary of War made an order to the effect that the members 
of the draft board should be deemed to be in the military serv­
ice? I was wondering whether under the law they would be 
brought under the provisions of this bilL 

Mr. GARD. I do not think they would, not unless there is 
power given under section 101 for the Sec1·etary to include them 
in the Military Establishment. 

1\.lr. SANFORD. The purpose of my question was to show 
that this affidavit, which this plaintiff is privileged to make, 
gives him an opportunity to decide quite a complicated question 
for himself, to swear to a fact and get his judgment by a very 
simple process. 

Mr. GARD. It does. It is a very comprehensive affidavit ; 
and that affidavit should be safeguarded by certain regulations 
to preserve the primary intent of the bill, which was to· afford 
relief to soldiers and sailors against civil processes in their 
absen.ce. 

Mr. SANFORD. .Just one word more. For that reason I think 
there should be notice given, so that the defendant may l>e 
heard on that question, at least as to whether l1e wns or was not 
in the military service. 

Mr. GARD. I tllink he s lwuld lw,·e notit<: . . o that, if be 
cares to, be can file a contrndictot·y nffitl:nit aml pnt til(' ques-
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tion whether he was or was not in the st::>rvice up to the court 

-to decide. Otherwise the first affidavit is not entirely one of 
jurisdiction, but this is so nearly one of making a judg­
ment valid that it seems to me the defendant should have 
the right to file a contradictory affidavit, if he desires, showing 
that he was in the military service when the plaintiff says he 
was not. 

Mr. JONES of Texas. Will the gentleman yield? 
Mr. GARD. I yield to the gentleman from Texas. 
l\Ir. WHITE of Maine. ·wm the gentleman yield? 
lllr. GARD. I will yield first to the gentleman from Texas. 
l\fr. JONES of Texas. Does not the gentleman think acle-

quate protection would be given by his last amendment without 
including the other? 

Mr. GARD. I am frank to say that I think that is the most 
vital amendment. 

Mr. JONES of Texas. I should like. to suggest in this con­
nection that service may have been had regularly when the suit 
was first filed. and the defendant may be somewhere in a far­
distant State now, and it would be yery difficult to secure service 
if you adopt the first amendment. 

Mr. GARD. I think the first amendment may be unnecessary, 
and I will not insist upon it. I offered it for the purpose of 
clarjfying the situation in its entirety. 

l\Ir. JONES of Texas. I think the last amendment is the 
more important. . 

1\fr. GARD. The first amendment may not be necessary, but 
I think the second amendment is a proper :unendment, and I 
think the third amendment is one that by all means ought to be 
adopted. 

Mr. BANKHEAD. 1\fr. Speaker, a ·parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
1\fr. BANKHEAD. How much time will have to be exhausted 

before we get to the consideration of this bill under the five­
minute rule? · 

The SPEAKER pro tempore. The gentleman from Ohio [Mr. 
GA:RD] is entitled to the floor until 8 minutes after 3. 

1\fr. GARD. I want to yield the floor as soon as gentlemen 
have concluded their questions. 

1\fr. BOIES. Will the gentleman yield?. 
l\Ir. GARD. I yield to the gentleman from Iowa. 
1\lr. BOIES. Does the gentleman from Ohio hold the opinion 

that House bill 6361 has reference to anyone not in the seni.ce 
of the United States? 

Mr. GARD. What is House bill 6361? 
1\fr. BOIES. The bill referred to in this bill, Senate bill 2236. 
1\fr. GARD. I s that the one that is set out in Fortieth Statutes · 

at Large? 
Mr. BOIES. Yes. 
Mr. GARD. Now, what is the gentleman's question? 
1\fr. BOIES. Does-the gentleman think that law was enacted 

for the protection of anyone outside of the sernce of the United 
States Government? 
· 1\fr. GARD. No, sir; I do not. 

Mr. BOIES. Then, does the gentleman hold that any affidavit 
filed at this time could validate a judgment against a soldier 
in the service of the United States? 

Mr. GARD. Not against a soldier; no. 
Mr. BOIES. Then, if he is a soldier, the affidavit does not 

validate the judgment. If he is not a soldier, it has no appli­
cation, because this law has no reference to anyone outside of 
the service of the United States. 

l\fr. GARD. The point I have been trying to make is this, 
that the filing of the affidavit by the plaintiff himself makes it 
an absolute conclusion that the defendant is not a soldier. Now, 
be may be a soldier, and my contention is that at this time espe­
cially he should have the privilege of filing a contradictory affi­
daYit, in the event that he was not in the military service, to 
show what his real status was. 

Mr. BOIES. If it is a false affidavit, it is fraudulent, and 
nothing can be based upon it. 

1\lr. GARD. That is very true, but unless its falsity is made 
known. it can operate as a continuation of the validity of the 
judgment. If the gentleman will investigate the bill, he will 
find that it merely provides that any person who uses an affi­
davit knowing it to be false is guilty of a misdemeanor, but it 
nowhere says that the affidaYit must be true or that . the judg­
ment must be based upon a true affidavit. In other words, 
under this bill a man could come in and file an affidavit that is 
not true and sustain the validity of his judgment heretofore ob­
tained, and would be liable only under a criminal process, and 
by an tmtrue affidavit he could establish the Yalidity of his 
judgment. 

Mr. BOIES. Then why would it not be cured by a short 
amendment saying that whenever it appears that the affidavit 
is false it shall have no validity? 

1\.Ir. GARD. I hardly think that is necessary. 
1\Ir. KEARNS. Will the gentleman yield? 
Mr. GARD. I yield to my colleague from Ohio, and then I 

shall be glad to yield the floor. 
Mr. KEARNS. It has been necessary to file this affidavit in 

all suits that have been brought since March 18, 1918. Is that 
correct? 

.Mr. GARD. Since the passage of the bill ; yes, in all cases. 
Mr. KEARNS. Suppose a suit had been brought and there 

was no affidavit filed, but the defendant appeared in court and 
was present and defended the suit. 

Mr. GARD. Then this has no application. 
Mr. KEARNS. Then it is not necessary to file an affidaYH at 

this time? 
1\fr. GARD. No. 

.- Mr. KEARNS. Then it will be necessary to file affidavits in 
order to validate judgments that have already been rendered 
only in cases where there was nonappearance of the defendant? 

Mr. GARD. Nonappearance and default; that is all. · 
Mr. JUUL. \Viii the gentleman yield? 
Mr. GARD. I yield to the gentleman from Illinois. 
Mr: JUUL. If this bill has any flaw in it at all, it is in lines 

5 and 6, where it is sought to make the judgment final. That is 
the big mistake in the bill, and I think we should insert, in line 
6, after the word " thereof,". the words " subject, however, to the 
usual writ of error or appeal." With that amendment we would 
have a fairly good bill. 

1\Ir. GARD. On what page is that? 
1\Ir. JUUL. Page 2. You will notice in line 3 it says: 
...\.nd upon the filing of such affidavit the court may enter an order 

that such judgment shall stand and be effective as of the date of the 
entry thereof. · · · 

Now, no matter what judgment may be entered up against a 
man, he ought to have the right of appeal. 

1\fr. GARD. It does not say the judgment is final. I think 
it includes the subsequent recognized procedure. 

Mr. JUUL. It does not say that. It says: 
Such judgment shall stand and be effective. 
If it should stand, it should stand subject to the usual right 

of appeal or writ of error to which any other judgment would 
be subject. · 

Mr: GARD. My opinion is that such is the case anyhow. 
Mr. Speaker, I reserve the balance of my time. · 
Mr. BLANTON. Mr. Speaker, a point of order. 
The SPEAKER pro tempore (Mr. MADDEN). The gentleman 

will state it. · 
Mr. BLANTON. · I submit that under the rules of the House 

the bill should be read under the flve-minute rule, debqte haY· 
ing .been exhausted and the gentleman having used his part of 
the hour and yielded the floor. 

The SPEAKER pro tempore. This bill is on the House Cal­
endar and does not come under the five-minute rule. The point 
of order is overruled. · 

1\Ir. VOLSTEAD. 1\fr: Speaker, I ask unanimous consent 
that the bill be now read for amendment under the five-minute 
rule. 

The SPEAKER pro tempore. The gentleman from :Minnesota 
asks unanimous consent that the bill be read for amendmen't 
under the _five-minute _ rule. Is there objection? [After a 
pause.] The Ohair hears none, and the Clerk will read. 

The Clerk read as follows : 
Be it ena<:ted, etc., That where any judgment bas been entered since 

March 8, 1918, in any action or proceeding commenced in any court 
where there was a failure to file in such action the affidavits required 
by section 200 of article 2 of the act approved March 8, 1918, entitled 
"An act to extend protection to the civil rights of members of the 
Military and NaYal Establishments of the United States engaged in 

-the present war" (40 Stat. L., p. 440), the plaintiff may file an afii. 
davit stating that the defendant. or defendants, in default in sucb 
judgments, are not at the time of such filing, and were not at the 
time of the entry of such judgment, in the naval or military service 
of the United States, and upon the filing of such affidavit the court 
may enter an order that such judgment shall stand and be effective 
as of the date of tbe entry thereof. Any person who shall make or 
use such an affidavit as aloresaJd, knowing it to be false, shall bt' 
guilty of a misdemeanor . and shall be punishable by imprisonment not 
to exceed one year or by fine not to exceed $1,000, or both, in the 
discretion of the ~ourt. . 

l\1r. VOLSTEAD. Mr. Speaker, I move to arnenu, in line lO, 
after the word " plain tiff." 

Mr. GARD. I have an all)endment that I desire to offer. 
Mr. VOLSTEAD. · I am offering my amendments at this time, 

and then the gentleman can offer his afterwards. I move to 
amend: on page 1, line 10, after the word" plaintiff," by inserting 
the words " after such notice as the court may prescribe." 
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The SPEAKER pro tempore. The Clerk will report the I . Mr. RAMSEY. 0. h, no. A judgment is presumed to -be leg~l 
amemlment. - - when-entered, 'and any man has .a right to make application to :n 

The Clerk read as follows : -.- ·court to open it and show that !it is not legal. 
Page 1, line 10, after the <Word "plat~." insert the 'Words "after I Mr . .JONES ·Of Texas. But this law would go ahead and say 

such notice as the court may prescribe." · ·that 'it rsha.ll 'be coTrected a't that time. 
The SPEAKER vro tempore. The !question is on the amend- Mr. R.Al\iSE¥. The Judgment -stands tile ·a me a it was ·be-

ment. fore. 
The amendment was considered and -agreed to. Mr. McPHERSON. I wollld like to ask the gentleman if this 
Mr. VOLSTEAD. Now, on page 2, 1ine 6, strike out the word entire act which we are considering and the report that accom­

" thereof" and insert the words "of such judgment as if such parries it does not show tbnt we are not dealing with a legal 
affidavit 'had 'b.een duly filed." · proceeding against soldiers ·or sallors-: 

The Clerk read as :follows : Mr. RAMSEY. That is true. 
Page 2, llne 6, -strike out the word u thereof " and insert " of such l\.fr. 1\lcPHERSON. What .a:uthority has Congre to -pas an 

judgment as if such affidavit had 'been duly :filed." act affecting the judgment of a State court under this act or 
The SPEAKER pro tempore. The question is on the amend- :any other act that is not "U proceeding between some person as 

ment. plaintiff against some person as defendant who was 1n the mill-
The amendment was agreed to. tary ser-vice? 
l\Ir. VOLSTEAD. On page 2, line 9, strike out the wards Mr. RAMSEY. We . .are not affecting that. Cougr has 

"one -year" and insert the words 41 two 'Years." passed a law that before any judgment could be entered ng inst 
'The SPEAKER pro tempore. -rrhe 'Clerk wiH report the any persan, where it was by default, in order to protect po sibly 

amendment. the soldier or the sailor, the plaintiff must file an :affidavit that 
The Clerk read as foTiows: the defendant i-s not .either .a soldier or a sailor. For instance, 
Page 2 line 9 strike out the words " one year " and insert in lieu the gentleman is my next-door neighbor and I . ue .him for 

thereof the word's • two years." $5,000. He admits the claim. He is not ·n the militar-y ser'fice. 
The amendment was agreed to. · I He a:rs that he has no de-fense -and tilat ~may tn~e judgment 
Mr. VOLSTEAD. In line 1.0 strike aut "$1,000" And insert by default, and beca~se I have not filed t~ns af!idant, .therefore 

"$5 000." I am trying to ha-rmonize 'this wi'th the law in regard some .one may come 1~ .an.~ .say that that ~ an illegal JU~g~ent. 
'to _ perjury. 1 Of ·~o.urse, my concluswn 1s that upo~ a falr, honora~le~ JUdicial 

"Th SPEAKER pro tempore. The Clerk will · report . the I ~emswn every court would -construe :~.t and say .that 1.t •lS a good 
~ t JUdgment, but there may be a question about 1t. Therefore in 

am.;: ~:rk .read as follows: order to m~ke-effective .and withou~ ques~on a jndg~ent entered 
e by me ..agamst the gentleman who 1l not m the sernee we want .. $~~86o.f-• line 1.0, strike out "$l,OOO" and inse.rt in 1ieu· thereof to -pa s this law to elim.mate :any po ible qu tion in the future. 

The amendment was agreed to. Mr. J.1cPHERSON. One further question. :At the time Con­
Mr. VOLSTEAD. I have:onetOther amendment. Iniline'S,page gress passed the act that is being amended, it wa ex:ercisino- a 

2, strike out the words ".gurrty .of a misdemeanor 11-nd :shall be." war power fru· carrying on the war. 
The SP.EAKER iPl'O :tempore. The Olerk will r-eport .the Mr. RAMSEX. Yes. 

amendment Mr. McPHERSON. And the gentleman \Yill admit that t.h y 
Th Clerk re d as follows. · had autbority to regulate ~he legalif?' of a 1 gal proceedino- in 

e a · 1 the St..1.te court only as agamst a soldier. 
sh!£g~ ~~ line 8, strike out the words " guilty of a misaemeanor and I 1\fr. RAl\1SEY. Yes. 
· · Mr. McPHERSON. In case he .a snmes jud:gruent ·a en-

The amendment was _ _agreed :to. . . ter.ed, .bot it was not a matter between a s ldier nnd orne one 
Mr. DOWELL. I want to call the attentiOn of the -charrman else. -

of the con:rm;tttee to the fact that the words "shall be,, ought I 1\Ir. RAMSEY. That is what thi . . !Jill i for . 
. not to be stricken DUt. . . . . " . Mr. McPHERSON. And there :was no one couuect with the 

Mr. VOLS~EAD. Yes;. tJ.S ill there tw1ce. It. now .r~5ts lt proceeding o~cr wli1cb ongre shad any juri ·di tio-n. 
sh_all be pu~shable." It ~s not necessary to specify that :it s a~, Mr. RAMSEY. No. 
misdemeanor. Mr. McPHERSON. So that \Ye are reruJatin ;a uudgmcnt 

1\11~. GARD. Mr. Sp~, I lha-ve .sent to the Clerk~ •desk :three ; outside ,of ,0 ur jurisdiction. 
~mendm~nts. The. 'second :am~dm.ent has :been O'ffeT~d lby :the I' Mr. Rll1SEY. we .u:r.e only ·eeking t o .11 'l"fect .a jndgment 
~entleman fi·?m Mm_n . ota, :the chalrlD.an ..of 'the cOlllllllttee, and as .against a man who is not .a soldieT. 
I do not desrre to mslSt. o~ the ~rst .amendment rthf:l.t [ :h~v.e 1l 1\Ir. McPHERSON. And w-e 'ha\e no authol'i y o\-er him. 
offered, and i ask to wdhfrraw it. tBnt I do o:tier tile third l\1r. RAl\fSEY. Yes, we have. We hav pl-aced on the tatute 
amendment, which 1 will ask itlle 'Olerk to 1·epoTt. I books a law which requires .un affidavit to be ft1 d 't'atin"' hat 

The Cle~k read as follows:. . , . u • • , j -:tbe defendant is oot a soldier. 
Page 2, line 5, after the ·word Judgment, msert if otherwiSe legal. 1 Mr. McPHERSON. Does the gentleman m au t ay that 
Mr. VOLSTEAD. Mr. 'Speaker, I think that is clearly cov-~ Congress can require a certain thing to b tru or a_ :rtain vi-

ered by the amendment I offered, because it is only valid now dence to be mtroduced in ,a Stnte co-urt in the . .ab ·en e of a 
as if the affidavit had been 1iled. The amendment I offer takes soldier being the defendant? . 
care of that -vecy :ptroposition. . MT. RAMSEY. Oh, that is a cou. ·tltutional qne ·tion, aml r 

M1·. GARD. I do .not think it does; I think my :amendment · am not passing upon that. _ 
carries out the oTiginal intention of the act, whiclf was the pro- Mr. BLANTON. Mr. Speaker, will the gentleman ~eld? 
tection of the soldiers and sailors. Mr. RAMSEY. Yes. 

:Mr. VOLSTEAD. n 1s:Plain that tlrls does not intend to '\ali- Mr. BLAl\1TO:N. Suit is filed on tlle supposition that a man 
date .anythin"' .else. is not .a soldier and no affidavit i. required. uppo. e a a 

lHr. GARD. 'Mr. Speaker, [ ·a k for a cansideration of my matter -of fact, a man i a soldier fig1ltino- for hi · ountry in t he 
amendment. trenches of .Fran:ce. 

l\Ir. 'RAl\ISEY. .I want to say that a judgment -entered is pr.e- ' Mr. RAMSEY. Ye . 
. sumed to be legal. It is a jJresumJ)tion of law. Why Should we · Mr. BLANTON. Under this bill as origi.Jk'l.liy brought i"lll1 1·e, 
put in language which might bring a.t into investiga-tion? , without amendment, the plaintiff, if l1e an- fi t-anil p<YD,ple in 

Mr. ·GARD. It is fru· the protection of the so1diers .and the . court do frequently cro s each other in testirnon.y, ometlJne · on 
-sailors, which is the tObject ·of the original bill; othe-rwise there · very material ·matters-by merey filing an affidavit that the de­
would 'be no need of :the legislation. ' .fendant was not in the service of the country when t'lte suit 

Mr. RAMSEY. 'lllie 'object ~f this bill is to protect the man was :filed eould get his judgment \alidated under this J)ropo e<l 
who i not a sailor or a soldier. . :law. The question I de ire to ask i , Do ~ tile gentleman believe 

1\Ir. JONES of Texa . The gentleman from New Jersey does 1 that the courts of this country would hold that this kind of 
not mean to say that a judgment is conclusive? 1aw would -validate .such n judgment: 

1\Ir. RAMSEY. No; but it is presumptively legal. ~1r. RAMSEY. No; and in reply I want to ay thl : Of ~onr 
Mr. JO~S ?f Texas. SrrpJ?ose .a jud~'t was entered with- [ the judgtrn;nt would not be -validated, and the man wbo made 

out any Citation. Under this bill, without that -amendment i the -affidaVIt would go to State -pnson for two -years and b: 
~ffered by the gentleman from Ohio, it would be legalized 'by fined $5;000. The presumption, a.s I 1.mderstand it, is that men 
illing an affidavit. - ·are bonest, honorable, truthful, and that they ma-'ke aflidaYits 

Mr. RAMSEY. Oh, no. 1 according to facts. We do not pass our legislation nor do we 
Mr. JONES of Texas. According to its terms, it would. draw our conclusions upon the idea that men are fal e. 
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M1r.:.. B.L.Al"'iTON: But the exiSting law was intend~ci only tOJ saJlds of judgm:enf:s, rendered between: c.i'Vilians in the- United 
apply to soldiers, sailors, and marines in the service of thebr States: audi snbj~c_t every one ot them to:· the- filing of additional 
country. affidavits and to the sending: out. of additional. citati"ns. for men 

Mr. RAMSEY. I am f:rank tO; answe1· tile question b-~ saymg who werre· abso:lute]W not in the· milimry: service, . wha may be 
this, that a proper judicial construetion of the law as originally their- neigl~liQ:ml wb.o· appeared m cou·rt- and fought their.· cas~ 
passed '\<vonld show that any judgment entered as against a IIl3:DJ i and.' final J~dgn:rent ~~ renlier.ed, whn were not connect~ 1n. 
who was not a soldier would not require the. affidavit fo-r the· any . Wl;l-Y w1th the ~· service;. and yet they bad 11ot filed 
reason that. tfie oriO'inai law was passed for the· purpose. ot· pro- affidaVIts t<T show that· m such cases~ 
tecting th:e- so-lilier band the sailor, and when you come tO' eon. I M'!· OOWELL_ Rut; he. ~t appear;, W6' .a~·e now only. cor­
strue a law you must construe it according- to the purpose fur ~ rertmg th-e- en'O:u- of attornS3:S m filing· the !Jrlglnal proceedings. 
which it was passed. Mr. BUCHANANL s~e:; we are· correcting them. _ . 

The SPEAKER. The time 0 c the gentlemaru from New Je-n;ey- , M~·· DOW~ •. It ou~ s~em. to· me we- w.o~d be doillg bet-
has expired.. . tel' if w.e- req;mred tM1 p-laintiffs ta-~ afiida_Tits than ~place 

M VOLSTEAD l\1 Snc.ake I move the nrevious questioOJ the- _burden of prog-f' llPOD! t.lle soldier woo ~ aclu.alJy lll tbe-
r · . · · r: .r-. r' . · ~ ~ , servure w h() has- j'ud.g:orent:- ren.da:ed.. agatnst him. 

on the b1ll and all amendments to final passa~::~e.. :M'r: BUCHANAN. But you may not bave-a hundl;ed soldiers 
Mr. RUCKER Oh, I ~e the. gentleman will not do that ' out ar the' entixe: militrery service- of the· l!Jnited St&tes w.ho 

I have an :unendment wllich I desue to o:trer-. . · have ·judgments: rendered! auadn:st th-em · 
Mr: J'UUL. I would ~e to- ask the g~Rtleman a questi{)n. ! Mr. DOWELL. So fa:l" a; 1 am e.one~rned, I am in. favor of 
M~. VOLSTEAD. I Wl_thho!d the. motion to~ the.~resent.. ; protecting- that! hllll.dTed under the· otiginallaw.. 
MI. GARD. l\Ir. Speaker,. a :parli~en.tary ~qru y; Mr. :KEARNS. Will' th-e- gentleman yiel<t for the purpose of 
The SPEAKER. The gentleman Wlll state 1t. : Trr.......... _. ., · 
Mr_ GARD. Would it not be first proper- to vote upon tile ' as~ a que..':.tio~- . . , 

amendm-ent that I have offered, which is pending? Mr. BUCH.AJS'AN. , I. \VIll:. , . 
Tbec SPEAKER. If there is an amendment pen din~ yes. ~~ K.N~~S. '.Ehe> g€ntleman: s amt;nd:m~nt erovules that 

The previons question can. be ordered upon that, howe-rer. The. · this- :Ufid.avit l:S' filedl before co?ection! e~ J~gment. .· 
Ch · derstand th "'entlem-an to withdraw his motion fe-r ~ BUCHANAN. 'Fhere IS no; a:ffitlaVlt. I str:ike o~ the 
th arr u~ - . st~·on; o flffidavi:t~ It provides· tliat any- time: before' the· collectio11. o:t: 

e pre-Y.IotiS. qu:e 1 
• I · d:g t th ld' 'f I - ldie d: k~ sh ·nrr· 

Mr. VOLSTEAD. · Mr. Speaker, I withhold the motion for t1J.e, ; ~~ t:~~urt ~~ t h~' ~ ·~1esofw~:. s~I anh~;;~~aiud;;me~~t 
present. . ' aside · 
T~e ~PEAKER. If ~here IS an amendment pen.dlng! the- Mr., KEARNS~ Tbe poiutr I wa.:n:t- to m.a:k.e! is this: Suppose m 

Ch:ur w1ll put . the question en the amendment. The Cierk wnJ is :t case. whe>e there is. n-o money, or p~operq· collection to· be 
report the amendment. made:. 

The Clerk: read as follows: Mr. BlJCHlAN.Au..""'t. \V~U. an en.foreemenb oftliejudgment. 
Amendment offered by Mr. GARD: Page 2, line G, after the. woxdL · Mr. KEAPJiS. Then the gentleman~s amendmentr will hn::re 

"judgment, .. insert "if otherwise legal." t.o' be ·amencha.d. !tr migW! be a fornclosrure: or it! migfit be u. 
The SPEAKER. The question is on the amendment. moree· suiL 
The question was taken, and the Chan· announced that. the. , Mr; RUC.HANA:..'N'. ~1\ ftu;e.etosm:e- weuhll be· a::.. collection. 

noes seemed to have it. ! 1\fr~ KEARNS: It might oe 1t di-v.erc~ suit:. 
On a division ( demanued by Mr. BLANTa..~) there were-· ; Mr. BUCHANAN~ 1 tt~k th-at· that word " enfo.uc.ement " · be 

ayes 37, noes 28. ; put- in instead: (JJf u . <ralleetion~' 
So the ame.ndment was ag1·ood, to. Mit. McPHERSON' •. ':V.ill th£ g_entlmnfta. yieid? 
l\fr. BUCHANAN. Mr. Speaker, I o:tre·F the· following amend Mr: BUCHANAN... I. w:Uli 

ment. 1\fu.:. 1\-t:cPHERSON.. 1. take ih ~ gentleman ho.s examined 
The SPEAKER. Th-e Clerk: will report the amendment. the:· law· that ~ ce are runend:ing;.. I. ha: e, it here; andi this is the 
The Clerk read as follows: · prevision:. of: sooiom 4 :-
.Amendmenr offered by Mr. BuCJI:ANAN : .Amend the bill, on line 1~ It any judgment shaJI! be r-endered' inr any action or proceeding gov-

page 1, attar ~ figures " 44Q;" by striking out all thereafter down: to; er . .n:ed by ~ section. against aJ]lt penson in the· milita.:r~· serrlee• durjng­
and including the word " thereof.'' in line 6, on page 2,. and inserting the the period of. such: s~n:vl-<!e ott mitlri.n 3(} day&. thereaftel:, and it lll!Pea£B. 
following-:- '" Su.ch. judgments shall be valid notwithstanding the failure: that suall· p.er.son was prejUdiced! by reasoDJ ott his milftary SttYl.Ce in . 
to :file the affidavit required aforesaid: P1·oviiled, That any de.fe:n.da.nt: · making- his. def~ thereto, Stlc.h jUdgment· may, upon1 application. 
in any such. snits filed or judgments rendered at any time before the: made- by- sneh~ pe:rso.ll' or· his, legpJ represenmtive not- Il11:eJ::> than 90 days 
collection of any such judgment shall have the right to appear iD ll.Diy' atte:r tw termination of such servke, be opened by the court rendering 
such court and establish the fact. it such is the: :f'c1ct, that such defend- t}lc same,. and such. dHend:lllt or hf.s lega:I representative' let - in to 
ant was a member of the Military or Naval Establishments of' the defen<i · 
United States engaged in the pxesen.t war an.d included within the said . . 
act approved March 8, 1918, whereupon such cases or case shall be Sa that tlie: gentreman.'S amendment. IS. ::ttready m the law. 
tried de novo." Your amendment is.alrearty in. the Ia.wr is rt not? 

Mr. BUC~A.L~. :Mr. Speaker an<l gentlemen of the House., Mr~ B1T'CHANAN. 1\lcy amendment. gives a. man unlimited· 
from all I can understand from the facts. surrounding- this, tim~ ffe: may; not know of- it until. tire- 001 days has elansed 
legislation perhaps thousands, maybe tens_ of thousan.Us., at under the raw as it now stands, but under my amerulment he 
suits have been brought between civilian citizens of the United will have until judgment is collecte.d or· some attemp,t to. be 
States as plaintiff and: defendant, or in which judgments hav.e enforced, and n-o possibl'e inj:u:sticc can be dOne ID:e soli:her. On 
been rendered and in which. affidavits have. not: been filed.- and tlle other hand, it will sa-ve perhaps hnndreds of tllow;ands of 
therefore these judgments may be >oided or may be voidable,. dollars to. the .. civilian litigants of this country fn conrt costs, 
or they may not, but in order to settl..a that question I tl:l.ink attorneys•· fees and sa-f'orth... 
the simplest way to validate all such judgments is to gi>9'- any :n.Ir. DOWELL... :a.rr Speaker I \rould' lilte· to as a wor<l ih 
defendant who may have· been in the military or naval seJ:v:ice· opposition to the amendment. If!. u:n:derstanditrtghtl!,.instead. 
the right to appear in such. c~urt and establis.h the fact that of correcting the. error made: by the pla.in.tfff originally, in the 
he 'vas in the military or naval service, coming within. the filing: of the snit. in IU failure t.o: comply- witll.. tile Iaw enacted 
exception. and when the judgm-ent is set aside- start out d~, nuvO'.... to protect. soldiers and sailor& in tlie-sEU·vfc£,.. tlits ameu'dment;, i.f. 

1\Ir. DOWELL. 'Vill the gentleman yi-eld? · adopted, witi10ut notice woul<t compel tbe; sor.die1: m: sailo.Jr to 
1\Ir. BUCHANAN. I will. · appear in. court and fila an a.flida'Yi.t.or. IJI.aRce: a. showingc that. he 
1\Ir. now·ELL. The purpose of the law odginally was:. tha:t; was in the service at the time of tfie entetihg af tb::e- jpdgmellt. 

he should not be compelled to appear ill court during: his; Now,.. it. seems to me that all the-nretection we threw ::u:oun.d' 
service. ·. the soidieJt wnile lie. was in the se.Im.ce· we. are no.w- talti'llg o.re if 

1\lr. BUCHANAN. Surely. · we adopt: tbis: a:mendm.en.t. In· otl'ler w.or.dS.- wher.ever a jU.dg-
l\fr~ DOWELL. Now~ the gentleman's amendment compe~ ment was rendered against a soldier, even in n"blation oftfie stat­

him to appeau in court and. set aside a judgment rendered: utes, by this amendment the judgment is valid an<i' bfndingi mliess 
while in actual service. · perchance hedisco:wrs-tll:at a judgment..w..as;uenderedagainst hiPJ. 

Mr. BUCHANAN. It gjxe him a trial de n_ovo after he:lea1Ves and makes a sb..Qwing Ilefore· the court. :&"can:. see no reason 
the service whatever why we should place such a burden upon one.:- who has, 

Mr. DOWELL. I understand; but should not. we cont:inn.e to a judgment. rendel"e:d against him.unlawfully where·tlre.-a:ttoro y~ 
neat llim as in the original act, by requiring- plaintiff to- shaw for the plaintifE. fill to comply wit11. tne stafutG-.. th:i.l:l.k: the 
'that be was not in the service't : amendment should be voted down. 

1\Ir. BUCHANAN. The only objection te the gentlem:n:t:S" Mr~ THOMPSON ef Oklahoma... Will the gen.Uemaa.Y.fel'dl 
position is, on the one hand 't\'e may have hundreds of tfro:n· lUr. DOWELL. r will. 
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l\Ir. THOMPSON of Oklahoma. And if this judgment has been 
collected or enforced the effect of the amendment of the gentle­
man from Texas would be to validate it? 
· l\Ir. DOWELL. And it stands a valid judgment until he has 

appeared in court and set it aside. In other words, by the adop­
tion of this amendment we invalidate the law that was enacted 
for his protection while he was in the service. 

l\Ir. RUCKER l\Ir. Speaker, I want to express myself to 
the amendment offered by the gentleman from Texas. The 
amendment I desired to offer was the same in principle as the 
one now pending, and therefore I will not offer mine. 
· I think in dealing with this pure question of law we ought to 

deal with it devoid of sentimentality so far as it is possible to 
do it. In the last three years the sensibilities, and enthusiasms, 
and affections, and loyalty of the American people have been so 
wrought up that to mention a soldier's name is calculated to 
cause something akin to delirium tremens-and that is about 
the only way we ·will ever have this fatal disease here. 

This bill would have no place on the calendar, and ought not to 
consume a half day's time of the House of Representatives, if 
it were not for the fact that a great many suits have been 
brought throughout the land in which litigants failed to file 
a formal affidavit, say, like a suit of Smith against Jones, two old 
sinners that everybody knew were too old to fight, and probably 
would not fight if they could; and therefore this formal statutory 
affidavit was not made. It may be that those suits run into hun­
dreds of thousands. Now, this statute is attempted to cure the 
defect in that judgm~nt. It is to clarify the statute, and to 
cure it. How? By requiring the plaintiff in each one of these 
hundreds of thousands of lawsuits possibly, in the circuit courts 
and in the lower courts, to go and file a purely formal affidavit. 
A merchant who had to resort to the law to collect his bills and 
brought suit against 25 or 50 of his patrons must file 25 or 50 
affidavits that those men were not in the military service. 

A gentleman says, " Suppose a soldier boy's land had been 
sold." Let me say to you that no soldier boy who bad land in the 
United States has lost 1 foot of it while he was following the 
flag. I do not believe there is a community in this whole land 
of ours where public sentiment would permit a .claim to go into 
court and obtain judgment against a soldier fighting for his 
country, and sell his land. I do not believe such a thing has 
been done or would be done. It is true that it is said that law­
yers and courts did not know about this statute. I will tell you 
what they did know. Every man, woman, and child in this coun­
try knew that Congress had provided that the soldier boy, while 

. fighting for his native land, should not be sued in court. They 
knew that. Hence they have not been sued, You give notice, 
and I believe the amendment carries it, to the defendant. What 
does that mean? There are 100,000 cases, and to give notice 
under the statutes of the United States and statutes of every 
State in the United States means it must be served by some au­
thorized officer or somebody who will make an affidavit to the 
service, and sheriff's fees, and the constable's fees, and docketi_ng 
fees, and notary's fees, and a whole lot of _costs multiplied and 
added, and for what purpose? Because some one fancies that 
somewhere some soldier boy might be injured. I do not believe 
that. Adopt this amendment, and I think you will save a great 
deal of trouble and make this law a reasonable provision, such as 
it ought to be. 

Mr. VOLSTEAD. l\Ir. Speaker, I ask unanimous consent that 
debate on this amendment be now closed. 

The SPEAKER. The gentleman from Minnesota asks unani­
mous consent that debate on this amendment be now closed. Is 
there objection? [After a pause.] The Chair hears none. The 
question is on agreeing to the amendment offered by the gentle­
man from Texas [l\1r. BucHANAN]. 

The question was taken, and the amendment was rejected. 
l\Ir. VOLSTEAD. Mr. Speaker, I move the previous question 

on tbe bill and all amendments thereto to final passage. 
The previous question was ordered. 
The SPEAKER. The question is on the engrossment and third 

reading of the bill. . 
The bill was ordered to be engrossed and read a third time. 
The SPEAKER. The question is on the passage of the bill. 
The question was taken, and the Si)eaker announced that the 

ayes seemed to have it. 
Mr. BLANTON. Division, Mr. Speaker. 
The House divided; and there were-ayes 53, noes 18. 
Mr. BLANTON. Mr. Speaker, I make the point that there is 

no quorum 'present. 
The SPEAKER. Obviously there is no quorum present. 
Mr. CHINDBLOM. l\fr. Speaker, may tbe bill be read with 

amendments? 
The SPEAKER. That is not in order after the point of no 

quorum is made. The Doorkeeper will close the doors, the Ser-

geant at Arms will notify absentees, and the Clerk will call the 
roll. · 

The question was taken ; and there were-yeas 183, nays 63, 
answered "present" 1, not voting 183, as· follows: 

Ackerman 
Anderson 
Andrews, Nebr. 
Ashbrook 
Bacharach 
Baer 
Barbour 
Begg 
Benham 
Black 
Bland, Mo. 
Boies 
Bowers 
Briggs 
Brooks, Ill. 
Browning 
Burdick 
Butler 
Byrns, Tenn. 
Campbell, Pa. 
Cannon 
Caraway 
Carss 
Casey 
Chin<lblom 
Clark, Mo. 
Cleary 
Coady 
Copley 
Crago 
Cullen 
Currie, MicJJ. 
Curry, Calif. 
Dale 
Dallinger 
Darrow 
Davis, Tenn. 
Dickinson, Iowa 
Dowell 
Dunbar 
Dupre 
Dyer 
Eagan 
Echols 
Elliott 
Elston 

Almon 
Aswell 
Ayres 
Bankhead 
Barkley 
Bee 
Bell 
Bland, Va. 
Blanton 
Box 
Brand 
Buchanan 
Colller 
Connally 
Crisp 
Dickinson, Mo. 

Alexander 
Andrews, Md. 
Anthony 
Babka 
Benson 
Blach"lllon 
Bland, Ind. 
Booher 
Brinson 
Britten 
Brooks , Pa. 
Browne 
Brumbaugh 
Burke 
Burroughs 
Byrnes, S. C. 
Caldwell 
Campbell, Kans. 
Candler 
Can trill 
Carew 
Carter 
Christopherson 
Clark, Fla. 
Classon 
Cole 
Cooper 
Costello 
Cramton 
Crowther 
Davey 
Davis, Minn. 
Dempsey 
Denison 
Dent 
Dewalt 
Dominick 
Donovan 

YEAS-183. 
Fairfield 
Fess 
Fisher 
Fordney 
Freeman · 
French 
Fuller, Ill. 
Garner 
Garrett 
Glynn 
Good 
Goodall 

Kraus Ramseyer 
Kreider Randall, Wis. 
LaGuardia Reavis 
Lampert Rhodes 
Layton Ricketts 
Lehlbach Riddick 
Little Rodenberg 
Lonergan Rose 
Lufkin Rubey 
Luhring Rucker 
McAndrews Sanders, Ind. 
McGlennon Sanford 

Good win, Ark. 
Graham, Pa. 
Green, Iowa 
Greene, Vt. 
IIastings 
Hawley 

McLane Schall 
McLaughlin, 1\ilch.Sinclair 
McLaughlin, Nebr.Slnnott 
Macerate Slemp 
MacGregor Smith, Idaho 
Madden Smith, Mich .. 

Hays 
Hernandez 
Hersey 
Hersman 
Hickey 

Mapes Stedman 
Mays Steele 
Michener Steenerson 
1\filler Stephens. Ohio 

· Minahan, N. J. Strong, Kans. 
Mondell - Strong, Pa. Hicks 

Hoch 
Hudspeth 
Hulings 

Moore, Ohio Summers, Wash. 
Morgan Swope 
Murphy Temple 

Hull, Iowa 
Hull, Tenn. 
Husted 
Hutchinson 
Igoe 

Nelson, Wis. Thomas 
Newton, Minn. Thompson, Ohio . 
Nichols, Mich. Thompson, Okla. 
O'Connell Timberlake 
Ogden Tinkham 

Ireland 
Johnson, Ky. 
Joul 

Oldfield Upshaw 
Osborne Vaile 
Padgett Vestal 

Kahn 
Kearns 
Keller 
Kendall 

Paige Voig1 
Parrish Volstead 

. Peters Webb 

Kiess 
Kincheloe 

Phelan Welling 
Platt White, Kans. 

~~~aid 
Pou White, Me. 
Purnell Wood, Ind. 
Radcliffe Woodyard 
Rainey, II. T. - Young, N.Dak. Kitchin 

Kleczka 
Knutson 

Raker Zihlman 
Ramsey 

NAYS-63. 
Doughtou McPherson 
Evans, Nev. Major 
Ferris Mansfield 
Gard Moore, Va. 
Hardy, Tex. Nelson, Mo. 
Heflin Nicholls, S. C. 
Holland O'Connor 
Jacoway Oliver 
Johnson, Miss. Overstreet 
Jones,Tex. Park 
Lantham Quin 
Lankford Rayburn 
Lazaro Robinson. N. C. 
Lesher Robsion, Ky. 
McClintic Romjuc 
McKeown Sabath 

ANSWERED " PRESENT "-1. 
Pell 

NOT VOTING- 183. 
Dooling Hayden 
Doremus Hill 
Drane Houghton 
Dunn Howard 
Eagle Huddleston 
Edmonds Humphreys 
Ellsworth James 
Emerson Jefferis 
Esch Johnson, S.Dak. 
Evans, Mont. Johnson, Wash. 
Evans, Nebr. Johnston, N.Y. 
Fields Jones, Pa. 
Fitzgerald Kelley~...,.Mich. 
Flood Kelly, .l:'a. 
Focht Kennedy, Iowa 
Foster Kennedy, R. I. 
Frear Kettner 
Fuller, Mass. Langley 
Gallagher Larsen 
Gallivan Lea, Calif. 
Gandy Lee, Ga. 
Ganiy Linthicum 
Garland Longworth 
Godwin N.C. Lucc 
Goldfogie McArthur 
Goodykoontz McCulloch 
Gould McDuffie 
Graham Til. McFadden 
Greene, Mass. McKenzie 
Griest _ McKiniry 
Griffin McKinley 
Hadley Magee 
Hamill Maher 
Hamilton Mann 
Hardy, Colo. Martin 
Harrison Ma:;on 
Haskell Mead 
Haugen Merritt 

Sanders, La. 
Sherwood 
Smithwick 
Steagall 
Venable 
Vinson 
Watkins 
Watson, \a. 
Weaver 
Welty 
Wilson, La. 
Wingo 
Woods, Va. 
Wright 
Young, Tex. 

Monahan, Wis. 
Montague 
Moon 
1\fooney 
Moore, Pa. 
Moores, Ind. 
Morin 
Mott 
Mudd 
Neely 
Newton, Mo. 
Nolan 
Olney 
Parker 
Porter 
Rainey, J. W. 
Randall, Calit. 
Reber 
Reed, N.Y. 
Reed, W.Va. 
Riordan 
Rogers 
Rouse 
Rowan 
Rowe 
Sanders, N. Y. 
Saunders, Va. 
Scott 
Scully 
Sears 

ells 
breve 

Siegel 
Sims 
Sisson 
Small 
Smith, Ill. 
Smith, N.Y. 
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nell Taylor, A.rk. 

Snyder Taylor, Colo. 
Stephens, :Hiss. Taylor, Tenn. 
Stevenson Tillman 
Stiness Tilson 
Sullivan Tincher 
Sumners,. Tex. Towner 
Sweet Treadway 

So the bill was passed. 

Vare 
Walsh 
Walters 
Ward 
Wason 
Watson, Pa. 
Webster 
Whaley 

The Clerk announced the following pairs: 
Until further notice: 
1\lr. SIEGEL with Mr. JoHN W. RAI:\'EY, 
1\lr. WILLIAMS with Mr. DONOVAN. 
1\fr. Dm-.'"N with Mr . .ALEXANDER. 
Mr. YATES with Mr. BENSON. 
Mr. \VmsLOW with Mr. BRINSON. 
1\Ir. WHEELER with l\Ir. BRUMBAUGH. 

Wheeler 
Williams 
Wilson, Ill. 
Wilson, Pa. 
Winslow 
Wise 
Yates 

1\fr. 'V ATSON of Pennsylvania with Mr. BYR~Es of South Caro-
lina. 

1\fr. TBE.:U>WAY with 1\Ir. SAID-."'»ERS of Virgini~ 
l\1r. TOWNER with Mr. CANDLER. 
1\fr. Trr.so~ with Mr. CANTBILL. 
1\Ir. SwEET with Mr. CAREw. 
Mr. Sm-xss with Mr. HowAnD. 
1\Ir. SNYDER with Mr. HUDDLESTON. 
Mr. SNELL with 1\Ir. HUMPHREYS. 
Mr. SHREVE with Mr. KETTNER. 
1\Ir. ScoTT with Mr. LARSEN. 
Mr. SANDEns of New York With Mr. LEA of California. 
l\lr. RoWE with Mr. LEE of Georgia. 
Mr. CoLE with 1\lr. STEPHENS of 1\fissi sippi. 
1Ur. RoGERs with Mr. CLA:RK of Florida. 
Mr. REED of West Virginia with 1\lr. DAn:Y. 
1\Ir. PORTER with 1\lr. DENT. . 
l\Ir. NEWTON of 1\lissouri With 1\lr. DO:ll~ICK. 
Mr. MUDD 'Tith Mr. DOOLING. 
Mr. MoiUN with Mr. DOREMUS. 
1\Ir. MAsoN with Mr. DRA~~ 
Mr. McKINLEY with Mr. EAGLE_ 
Mr. McKENZIE with Mr. FIELDS. 
Mr. McFADDEN with Mr. FITZGERALD. 
Mr. McCULLOcH with M1·. GANDY. 
Mr. LoNGWORTH with Mr. GODWIN of North Carolina. 
Mr. KE..."iNEDY of Rhode Island with Mr. Go:Ln:FoGLE. 
Mr. KELLEY of 1\fichigan with Mr. GRIFFIN. 
Mr. JoNES of Pennsylvanfa with Mr. HAMILL ·. 
1\ir. JoHNSON of Washington with 1\fr. HARRISON. 
1\fr. HAUGEN with Mr. HAYDEl.,, 
Mr. HAMILTON with Mr. McDUFFIE. 
Mr. HADLEY with Mr. MARTIN. 
Mr. GRIEST with Mr. MEAD. 
Mr. GREENE of Massachusetts with l\Ir. 1\Io~TAGUE. 
Mr. GBAHAM of illinois with 1\Ir: 1\IooN. 
Mr. GoULD with Mr. ~""EELY. 
Mr. GARLAND with Mr. RANDALL of California. 
JUr. FREAR with Mr. RowAN. 
1\Ir. FocHT with Mr. SEARs. 
1\fr. EscH with Mr. Srus. 
Mr. EDMOl\'l>S with Mr. SMALL. 
Mr. DENrso~ with 1\Ir. Slll.TH of New York. 
Mr. DAVIS of Minnesota with Mr. STEVENSON. 
Mr. CosTELLO with 1\Ir. TAYLOR of Arkansas. 
Mr. CA1UPBELL of Kansas with Mr. TAYLOB of Colorado. 
Mr. Bun.iE with Mr. T.ILLMAN. 
Mr. BROWNE with Mr. WHALEY. • 
1\Ir. BROOKS of Pennsylvania with 1\Ir. Wrr.so~ of Pennsylvania. 
Mr. ANTHONY with Mr. WISE. 
Mr. Jo~"'Es of Pennsyl\ania with 1\Ir. JoHNSON of New York. 
Mr. 1\IooREs of Indiana with Mr. CALDWELL. 
Mr. BLANn of Indiana with 1\Ir. EvANs of Montana. 
Mr. BURROUGHS with 1\lr. SUMNERs of Texas. 
Mr. CRAMTON with l\Ir. DEWALT. 
1\lr. C:mnsTOPHERSON with Mr. SuLLIVAN. 
Mr. CROWTHER with 1\Ir. 0Ll\"EY. 
Mr. DKllPSEY with Mr. RIORDAN. 
Mr. EVANS of Nebraska with Mr. Sr SON. 
Mr. EMERSON with Mr. Moo~"l:Y. 
Mr. FOSTER with Mr. BABKA. 
1\ir. HOUGHTON with 1\Ir. ·PErL. 
Mr. JEFFErJS with 1\Ir. GANLY. 
Mr. JoHNSON of South Dakota with 1\fr. FLOOD. 
Mr. KENNEDY of Iowa with Mr. GALLA.GTIER~ 
Mr. LUCE with Mr. 1\lAHER. 
Mr. WASON with 1\Ir. BooHER. 
Mr. WALSH with 1\lr. CARTER. 
1\Ir. REBER-with l\lr. 1\lcKrNIRY. 
l\Ir. REED of New York with 1\lr. SCULLY. 

Mr. 1\IANN with Mr. BLACKMON. 
Mr. MAGEE with Mr. LINTHICUM. 
1\fr. MooRE of Pennsylvania with ::l\lr. GALLIVAN. 
The result of the vote was announced as above recorded. 
The SPEAKER. A quorum is present. 
On motion of Mr. VoLSTEAD, a motion to reconsider the \Oi-e 

whereby the bill was passed was laid on the table. 

WOMAN -SuFFRAGE AMENDMENT. 

The SPEAKER laid before the House a collllllunication from 
the secretary of state of the St.c<tte of Montana announcing the 
ratification by the legislature of that State of the proposed 
amendment to the Constitution of the United States extending 
the right of suffrage to women. 

PRACTICE AKD PROCEDlJRE IN FEDERAL COURTS. 

1\lr. VOLSTEAD. Mr. Speaker, I call up the bill H. R. 317J.. 
The SPEAKER. The gentleman from Minnesota, chairman of 

the Committee on the Judiciary, calls up the bill H. R. 3171, 
'"·hich the Clerk will report. 

The Clerk read as follows : 
A bill (II. R. 3171) to amend tho practice and procedure in Federal 

courts, and for other pq,rp.oses. 
Be 1t enacted, etc., That hereafter in uny cause pending in any UniteQ 

States court, triable by jury, in which the jury has been impaneled to 
try the i «lie of facts, it shall be rever ible error for the judge presiding 
in said court to expre s his personal opinion as to the credibility of 
witnesses or tM weight of testimony involved in said issue : Provided, 
That nothing herein contained shall prevent the court d.lrecting a verdict 
when the same may. be required or permitted as a matter of law. 

SEc. 2. That the judge of the court on the issue at law involved in 
said cause shall be required to deliver his charge to the jury after the 
introduction of testimony and before the argument of counsel on either 
side, and where requested by either party said charge shall be reduced to 
writing : Pro'IJ-i4etl. h.o1vever, That in United States courts sitting in 
States in whicll the law permits the trial judge to deliver his charge 
after argmnimt of eou.nsel, uch proc:edure and practiee may ·b.e followed 
by the trial judges in Unit-ed States courts sitting in such States. 

Mr. VOLSTEAD. l\fr. Speaker, I would like, if possible, to 
m·range for general debate on this bill if anyone desires to op­
pose it. 

The SPEAKER. The rule allows one hour to each side. 
Mr. VOLSTEAD. If the gentleman from Arkansas [Mr. OAR· 

AWAY] cares to. speak, I will yield to him 15 minutes now. 
The S£EAKER. The gentleman from Arkansas i recognized. 
1\fr. CAR.A. WAY. l\Ir. Speaker and gentlemen of the House, I 

do not mean to occupy the floor for the .15 minutes yielded me 
by the gentleman from Minnesota, the chairman of the commit­
tee. There is oothing I can E>-ay .about the pi>opo ed meaSUl'e that 
is nut eArpressed in the bill itself. Every gentleman here who has 
practiced in the Federal courts realizes the importance of the 
passage of this pro.posed act. 

It seeks to make the practice and procedure in the Federal 
courts the same as in the State courts in the site whe1~e the court 
may sit, with this one exception: Heretofore in all the State , so 
far as my acquaintance with the practice in the Federal courts 
goes, the Federal judges hh\e a sumed to" sum up,'' as they call 
it, intermingling their statement of fact and tb.-e law, and after 
argument of COUlL..~. This bill requires that in th-ose States 
where that practice does not prevail the Federal ju:dge shall 
render his charge to the jury after the introduction of all of 
the evidence and before argament of counsel It goes this much 
:fnrtb.er : It provides that at the request of either party the charge 
of the judge shall be in writing. 

The proviso in section 2 says: " That in United States courts 
sitting in States in which the law permits the u·ial judge to de­
liver his charge after argument of counsel, such procedure and 
practice may be fo.ll{)wed by the trial judges in United States 
courts sitting in such States." The only change would be in re­
quiring him, at the suggestion of either party, to deliyer his 
charge in writing. 

I do not, of course, know what the procedure in United States 
courts is in all the States. But I know this i the procedure in 
my State and other States where I have had occasion to go: The 
judge reserVes his charge until after the arguments of counsel. 
He then frequently in his charge expresses his personal opinion 
as to the credibility of witnesses and the weight of testimony. I 
recall one of the most sensational trials that ever took place in 
our section of the country, which is reported in Smith against 
United States (157 Fed., 721). This was a peonage charge. 
There was but one witness who testified who e testimony, if be­
lieved, would have ma.de the conviction of the defendant impos­
sible. The · court took occasion to say to the jury, as to this man 
who testified to that state of facts, that this witne s lied and that 
the jury knew he lied. The court of appeals, in passing upon 
that, said, admitting it was a bad practice for the trial judge to 
single out a witness and denounce him as a perjurer-! am not 
using the exact language of the court but the substance-but in­
aSllluch as he-the :trial judge-said somewhere in his charge 
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that the jury was the sole judge of the cred!bility of the witnesses 
and the weight of the evidence, therefore this conduct of the trial 
judge was not prejudicial. 

J have frequently heard, and I presume most gentlemen in 
this House who have practiced in a United States court have 
heard the trial judge say to the jury, "Certain witnesses have 
testified to an alleged state of facts, but no one should be ex­
pected to believe them." Of course, somewhere in his charge 
the trial judge would say, "Notwithstanding the fact that I 
know and you know the statement of such witness is unreason­
able, yet if you are so inclined as to believe him you can render 
your verdict on his testimony," and this has been held not 
to be reversible error. This bill says that the trial judge shall 
expre s no opinion as to the credibility of a witness or the 
weight of testimony. In order to protect judges who have gone 
outside of what seems to be the proper course, the appellate 
courts have said that such statements of the trial judge are 
cured by a statement that the jury may believe the ·witness 
if it wants to do so, notwithstanding the trial judge has said 
his te timony is unworthy of belief. It is so held because 
somewhere he tell the jury they are the sole judges of the 
weight of testimony and the credibility of witnesses. In other 
words, the appellate courts have held that the statement of the 
trial judge that he does not believe a witness and that no sane 
man coulP. believe him does not and should not influence the jury. 
If it does not and is not intended to influence unduly the 
jury-substituting the opinion of the judge for that of the 
jury-why should and why does the trial judge indulge in such 
expression of opinion? 

l\1r. ROSE. 'Vill the gentleman yield? 
l\1r. CARAWAY. Yes. 
l\fr. ROSE. I have read the provisions of the bill, and I can 

see nothing seriously wrong with them, except that I would like 
to call the attention of the gentleman to the words in lines 2 
ancl 3, on page 2, where it says: 

And where requested by either party said charge shall be reduced 
to writing--

1\lr. CARAWAY. Yes. 
1\.fr. ROSE. It does not say when the charge is to be reduced 

to writing. I can easily see where a trial judge may be ready 
to deliver his charge, but he would like to look up certain 
authorities before he delivers the charge. Now, when must 
he reduce his charge to writing? 

Mr. C~AWAY. Before he delivers it. 
Mr. ROSE. That may cause. great delay in the trial of cases, 

may it not? · 
Mr. CARAWAY. I do not think so. I do not think the judge 

ought to charge the jury until he knows what the law is, and 
this undertakes to say that he shall know and shall reduce it 
to writing. All of us have suffered by the trial judge. so inter­
mingling his statement of facts and his comments upon the 
testimony with his declarations of law that frequently the ablest 
lawyer who sits in the court room can not say when the court 
is making a declaration of law and when he is commenting 
upon the testimony. This bill undertakes to say that he shall 
reduce his charge to writing. That is the practice, I think, in 
about nine-tenths of the States of this Union. It is the practice 
in my own State, and it works admirably. When counsel argue 
the case before the jury, he knows exactly what the judge's 
charge is. It has been reduced to writing. No gre.:'lt delay is 
caused. After all, however, it is better a little delay than a 
mi carriage of justice. · 

l\fr. KEARNS. There is nothing in the gentleman's bill that 
would compel the court to read his charge to the jury before 
the argument. 

Mr. CARA \VAY. Yes; there is. 
1\fr. KEARNS. I do not so understand it. 
1\fr. -CARAWAY. In section 2 it is provided that the judge 

of the court shall be required to deliver his charge to the jury 
after the introduction of all of the evidence and before argument 
of counsel. · 

Mr. KEARNS. Yes; but it says: 
p,·odclccl, howev er, That in United States courts sitting in States in 

which the law permits the trial judge to deliver his charge after argu-· 
ment of connscJ, such procedure and p:.:actice may be followed by the 
tr·ial juuges in United States courts sitting in such States. 

"Mr. CARAWAY. Y~s; in those States. 
11·. KEARNS. So there is nothing to compel the judge to 

rend his charge to the jury before the arguments of counsel? 
Ur. CA.ItA,VAY. -In States where the State practice and pro­

cedure require the court to read his charge before the argu­
ment, tllcn the trial judge in the United States court would 
have to follow the State procedure. 

"!\Ir. KEARNS. Yes. 
:ur. C.AR.AWAX. But in those States where · the old com­

mon inw rule twevails, and permits tile judge to sum up, as it 

is called, after the argument, the same practice would p_revail 
in the Federal courts. 

1\Ir. SANFORD. Will the gentleman yield? 
Mr. CARAWAY. Yes. · 
Mr. SANFORD. Is it the purpose of this bill to prevent the 

trial judge f1:om stating to the jury the legal rules for dete-rmin­
ing the credibility of witnesses? 

1\Ir. CARAWAY. No. 
l\I.r. SANFORD. Or the rules by which they shall determine 

the weight of the evidence? 
l\1r. CARAWAY. No. 
Mr. SANFORD. Does not the gentleman think llis bill is a 

little vague on that subject? 
Mr. CARAWAY. No. Th~ only thlng this bill undertakes 

to do is to prevent the judge expressing his personal opinion 
as to the credibility of a witness or as to the weight of the 
testimony. There is nothing in the bill to prevent the judge 
from saying to the jury that the plaintiff must establish his 
case by a preponderance of testimony, and that in determining 
the weight of testimony the jury shall give consideration to 
the interest of the witnesses and to their opportunity to know 
the facts, and all those things commonly laid down in the rules 
by which the jury shall be governed in determining the weight 
of testimony and the credibility of witnesses. There is noth­
ing that prevents the judge doing that. It simply undertakes 
to prevent the judge saying, "I do not believe the testimony 
of that witness," or "I believe on the whole case the testimony 
of the plaintiff ought to prevail." In other words, prevents 
the trial judge thrusting on the jury his personal opinion as 
to what its finding should be. · 

1\Ir. SANFORD. I appreciate that that is the purpo e and 
intention of the bill, but .I am not ·o sure that the bill bas 
made it entirely clear. 

The gentleman will appreciate the fact that a clever judge 
in stating the rules for determining the weight of testimony 
and the credibility of witnesses can create in the minds of the 
jury any impression he may desire to create without violating 
the provisions of the bill or the ordinary rules of law. · 

Mr. CARAWAY. I do not think an honest judge would so 
conduct himself. For dishonest judges we ha\e provided other 
means of procedure. 

Mr. KEARNS. I think this bill lays down the rule of prac­
tice that is adopted in most of the States of the Union, docs 
it not? . . 

1\Ir. CARAWAY . . In about nine-tenths of them; yes. 
Mr. ALMON. I am very much in favor of section 1 of the 

bill, and it seems to me that in section 2 it should e:A.rpressly 
provide when the request for a written charge should be made. 
In Alabama the rule is that if you want a written charge you 
must make your request after the evidence closes and before 
the argument begins, but is .not given to the jury until . after 
the argument of counsel. . 

Mr. CARAWAY. The idea I had, and I think the requirement 
of the bill is, that he shall reduce it to writing before he de­
livers it, and upon the request of either party he must reduce 
his charge to writing before he delivers it. 

Mr. ALMON. Will the gentleman yield? 
Mr. CARAWAY. Yes. 
Mr. ALMON. Does not the gentleman think that tile law 

should expressly provide when the request for the \\Titten 
charge should be made? 

Mr. CARAWAY. I think that when the judge i::; ready to 
charge the jury either pal:,ty can make the reque t. 

Mr. DAVIS of Tennessee. 'Viii the gentleman yield? 
Mr. CARAWAY. Yes. 
Mr. DAVIS of Tennessee. It occurs to me that the criticl ·m 

of the gentleman from Alabama could be cured beyond question 
by striking out the words "reduced to " and insert thP. words 
"delivered in," so that it would leave it that the written 
charge should be delivered before the argument of counsel, in 
accordance with whether it was the practice in that State or 
not, as provided here·. 

Mr. CARAWAY. Let me say the language of the bill is 
almost the identical language found in the statutes or in the 
constitution of a number of States. The courts have always 
held that the judge then is required, where either party re­
quests, to reduce his instructions to writing and read them to 
the jury. 

Mr. SABATH. Will the gentleman yield? 11 

Mr. CARAWAY. I will yield. 
Mr. SABATH. This bill tends to take away from the judge 

the power to control the action of the ~ury, as has been fre­
quently done by some judges? 

Mr. CARAWAY. That is what it eek · to do. . • 
Mr. SABATH. TJ:le bill states that be shall uot expres his 

personal opinion as to the credibility of witnesses, o1· tlle weight 
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of the evidence involv.ecl in the issue, but he can do by indirec­
tion that which you prohibit by direction. He can do it by _ex­
aminh1g the witnesses himself, and he can do it by insinuation 
conveyed to the jury that he does not believe the witness and 
that he is a contemptible witness. Does not the gentleman 
think that it should be so amended that he should not indirectly 
do what you prohibit his doing directly? Some judges have 
assumed the power of a czar and believe that they have a right 
to control the action of jurors and everyone else. 

Mr. CARA.WAY. We could not possibly get into the record 
the tone of voice by which the judge might convey his opinion, 
and I think it 'vould lead to endless confusion if we attempted it. 

Mr. LA.GUARDIA." Will the gentleman yield? 
Mr. CARAWAY. Yes. 
Mr. LA-GUARDIA. The purpose of having the charge reduced 

to writing is so as to have a permanent record? 
1\Ir. CARAWAY. Yes. 
Mr. LAGUARDIA. Or is it so that counsel may have the law 

before them? 
Mr. CARP,.. WAY. The idea I had was this: It follows, as I 

said, the language of the Constitution or the statutes of many 
States, and its purpose is to prevent any question about what 
the judge charged the law to be. It also gi\es counsel no 
excuse to mistake the court's charge. It is a record of the 
court's instructions and can not be misunderstood. 

Mr. LaGUARDIA. Would it satisfy the pronsions of this bill 
if a stenographic record was made of the charge delivered by 
the jud~e? What I have in mind is the saving of time. 

1\Ir. h..'""EARNS. The suggestion of the gentleman from Illinois 
is that it would stop the crooked judge, if you can conceive of 
such a man sitting on the bench, afterwards denying that he 
charged the jury in any such way. 

The SPEAKER. The time of the gentleman from Arkansas 
has expired. 

Mr. VOLSTEAD. I yield to the gentleman from Arkansas five 
minute.· more. · 

Mr. FISHER. Will the gentleman yield? 
1\fr. CARAWAY. I yield. 
Mr. FISHER. I am heartily in favor of the first section of 

the bill, but. I have my doubts whether under the second sec­
tion it would not be a hardship for the judge to reduce his 
charge to writing. Is it to be construed that he is to reduce it to 
writing before he delivers the charge? 

Mr. CARAWAY. Yes. 
1\Ir. FISHER. A stenographer's report would not answer? 
l\Ir. CARA \VAY. It would not answer. Coun el could con-

sent that the judge deliyer his charge thus, and that it may be 
transcribed by the reporter, but this bill does not contemplate 
that; it requires that he shall reduce the charge to "Titing and 
read that written charge, so that there can never be any ques­
tion about what he said to the jury. 

Mr. FISHER. Most Federal judges, at least in my district, 
carry around a stenographer to take down the charge, and the 
notes are at the request of any lawser written out after the judge 
has rendered the charge. Do I understand that you are to con­
strue this law to mean that he must write it in advance? 

Mr. CARAWAY. Absolutely. . 
1\Ir. FISHER. Where he has 8 or 10 small bootlegging cases dur­

ing a day, that would be a great hardship on the Federal judge. 
Mr. CARAWAY. I take it that in most cases neither side 

would request the judge to reduce his charge to writing, but if 
either does it he must reduce it to writing. If either side feels 
that he can not permit the judge to wander in a charge and 
wants it redu-ced to writing, I think he ought to have that right. 

Mr. OLIVER. This bill makes it a re,·ersible error for the 
judge to express an opinion on the character of the witness or 
the weight of the testimony, but it fails to make it a reversible 
error if he refuses to gi\e his charge in writing or deliver it 
in advance of the argument. Would it not, since you expressly 
provide in section 1 that it shall be reversible error to do a 
certain thing, be better to provide that it shall be a reversible 
error to refuse to do it? 

Mr. CARAWAY. The gentleman thinks that is not implied. 
I think it is. Inasmuch as it is made his absolute duty to reduce 
his charge to writing and deliver it to the jury in advance of 
argument, of course it would be a reversible error if he should 
refuse. 

1\fr. OLIVER. Does the gentleman construe section 2 as pre­
v-enting any charge from being given by the judge after the 

· argument in those States where the charge is required to be 
given before the argument? 

Mr. CARAvVAY. I · do not think so. In a State where the 
constitution provides that a judge shall charge the jury after the 
introduction of all of the evidence and before argument, and 
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where requested by either party in writing, the courts have held 
that if some new issue should arise or if the jury should come 
back and ask for speCific instructions the court has the. right to 
grant the request. 

1\fr. OLIVER. The part I want to bring out is this: The lan­
guage of section 2 is that the court; "on the issue of law," 
shall be required, and so forth. All charges are not necessai'ily 
referable to issues of law, as the gentleman is aware, and that 
is rather a restrictive definition of the charge, it seems to me. · 
Many charges undertake to summarize the testimony. Yet that 
would not necessarily be a charge upon the issues of law, and 
that is what I had in mind when I asked whether the language 
of section 2 would preclude a summarizing of the testimony by 
the judge after the argument was in. 

1\fr. CARAWAY. It would prevent him from expressing bl[l 
personal opinion as to the credibility of. the witness or the 
weight of the evidence; nothing more. He would be permitted 
to lay down rules for weighing testimony. 

The SPEAKER pro tempore. The time of the gentleman 
from Arkansas has expired. 

1\Ir. HERSEY. Mr. Speaker, I would like to ask the gentle­
man a question, and I ask that the gentleman from Minnesota 
yield him two minutes more. 

Mr. VOLSTEAD. I yield two minutes more to the gentle­
man from Arkansas. 

1\Ir. HERSEY. I want to know the object of the judge sub­
mitting his charge in writing when you have a reporter that 
takes very word he says. . 

1\Ir. CARA 'V AY. There are two reasons. In the first place, 
it is \ery difficult sometimes in a long charge for counsel to 
determine just what the court has declared the law to be. It 
is difficult for counsel to preserve his exceptions to the charge 
if it is not in writing so that he may ha\e it before him. He is 
in a better position to know what his rights are and whether 
or not the court has erred in his declarations of law, and in ·pre­
senting the case to the jury there is less excuse for him to mis­
state the court's charge to the jury. There are sufficient 
reasons, in my judgment. 

1\lr. LITTLE. You might not have any reporter in a Fed­
eral court. 

Mr. HERSEY. I can not conceive of such a thing. 
Mr. LITTLE. If the gentleman would come along with me, 

I could show him. 
Mr. CAllAWAY. There is no law in the Federal statutes 

for reporters in Federal courts. We have a bill now on the 
calendar, by l\1r. STEELE, making provision for a reporter in 
United States court . 

1\Ir. GREEN of Iowa. Mr. Speaker, will the gentleman yield? 
1\Ir. CARAWAY. Yes. 
1\fr. GREEN of Iowa. It is evidently the intention in this 

bill that this charge of the judge should be reduced to writing 
before being delivered to the jury. 

1\lr. CARAWAY. That is it. 
1\Ir. GREEN o'f Iowa. And yet it has occurred to me that 

the bill might be so construed as to reduce it to writing at any 
time, so as to comply with the provisions of the bill. 

1\Ir. CARAWAY. The judge has to deliver his charge to the 
jury before argument of counsel, and he can not make it except 
he make it in writing if either side requests it. Therefore 
there can be no question but that the judge would have to re­
duce his charge to writing before he gave it. I sincerely hope 
the bill will become a law. 

The SPEAKER pro tempore. The time of the gentleman 
from Arkansas has again expired. 

Mr. GARD. 1\Ir. Speaker, I yield 10 minutes to the gentleman 
from Pennsylvania [Mr. GRAHAM]. 

l\1r. GRAHAJ\1 of Pennsylvania. Mr. Speaker, I can not say 
that I heartily approve of this bill. I perhaps belong to that 
school which still has faith in the administration of justice in 

_our courts. I feel that in the vast majority of cases. the law is 
properly s.tated to the jury and the evidence is reviewed within 
the limits which are permissible to a judge bringing the facts to 
their attention. Because under certain circumstances there have 
been violations of this rule, I do not think we are justified in 
attempting to correct those individual cases by general legisla­
tion. However, so far as the bill is concerned I shall vote for 
its adoption. As originally presented there were objections to 
be made to the language used. For instance, as I recall the pro­
hibition, it was to the judge expressing an opinion as to the 
credibility of witnesses. Of course, every lawyer in this House 
knows that it is the duty of a judge under certain· circum­
stances to express an opinion and to charge the jury upon the 
question of credibility. Let us suppose a criminal case where a 
man's chief accuser is an accomplice. The court is bound to 
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charge the jw·y a to the credit and weight of such testimony. 
Where there is an overwhelming interest upon the part of some 

. witness the court has the right to call the attention of the jury 
to that intere t as something to be taken into consideration in 
weighing the te timony of the 'witness. But this language was 
adopte<l, with the npproTal of my colleagues on the committee : 

It shall be reversible error for the judge in sald court to expre s 'his 
personal opinion n · to tile credibility of witnesses- 1 

And so forth. 
To that langua o-e it eems there ought to be no objection. Jn 

other words, this would reach the cases that are complained of 
where the judge goes outside of his judicial function and ex­
presses his personal opinion against a witness as to his cred­
ibility. The opinion expressed is merely the judge's own opin­
ion. That is what is excluded by this section and what is 
made reversible error. 

The proviso appended to this section that nothing therein con­
tained shall IJl'eVen t the court directing a verdict when the same 
may be required or permitted as a matter -Of law saves the sec­

. tion from the objection that perhaps there might be involved in 
this language the pTohibition upon a court to direct a V'erdict 
when it is his duty to do so. 

M£. LEHLBACH. Will the gentleman yiel<l for a question? 
1\fr. GRAH.Altf of Pennsylvania. Surely. 
Mr, I..EHLBAOH. Is not all error which is prejudicial to a 

party to a cause ground for reversal in common law? 
Mr. GRAHAM of Pennsylvania. Certainly. 
1\lr. LEHLBAOH. Is it not a fact that some States in order 

to avoid grounds for appeal or reversals on technicalities, and 
. o forth, have enacted that only such error shall be ground for 
reversal that goes to the merits of the cnse and ~ prejudicial to 
the party alleging the enor? 

l\Ir. GRAHAM of Pennsylvania. Yes. 
1\lr. LEHLBACH. Would not the use of the words " re­

versible error" malre it mandatory to reverse the case in which 
error occurred, w11ether it was a Ieversible error or not? 

1\fr. GRAHAM of Pennsylvania. I think the gentleman offers 
a V'el'Y correct definition. 

1\lr. LEHLBACH. Would it not be better to leave out the word 
" reversible "? 

Mr. GRAHAM of Pennsylvania_ · I should think not if you are 
going to stop this practice or abate the evil to be cured; you 
ought to make it reversible error, and if the judge after the pas­
sage of this law indulges in a thing of that kind it ought to be a 

' rever ible error if it is put in the law that .he ought not to do it; 
there ought to be no alternative given, ·but to cure it by saying, 
·~ It is all wrong." He should not escape the consequences of his 
deliberate \-iolation of the law by having a higher court say, "I 
know he ought JlOt to haYe done it, but on the whole case it would 
not justify us in ttlng aside the verdict, and there will be no 
reversal." 

l\fr. BEE. therwise it would be a harmless error. 
Mr. GR.A.HAM of Pennsylvania. Certainly. · 
M.r. CARAWAY. That is exactly the excuse the court has 

given by saying it is cured somewhere else; is not that true? 
Mr. GRAHAM of Pennsylvania. All agree on that. But 

so far as the second section is concerned, I was going to say, 
awl I muy be a little bit boastful, perhaps, in so saying, that 
I have tried as many cases as any man in the House, and per­
haps more, but you will excuse the boast when I say that that 
i only because I am so much older than you are. My knowledge 
of the practice of the courts in the East is that this section 
coyers a subject that is unknown to us. The judge charges a 
jui·y after the a<ldresses of couns~ and it seems to me to be 
the most logical place for the charge. We must have some 
faitll in the men who administer justice in our courts, and we 
must belieTe that they are there as an umpire to express the 
law and to call the attention of the jury to the facts in the 
case so that they may reach a righteous vm·dict; and having that 
faith in the court the judges ought not to be hampered by 
having to pl'epure tlreir charges in writing before counsel 
a<.ldres es the jurJ- an<.l deliver their charges to the jury. It 
· ms to me as a _practitioner-probably it comes from the fact 

of my _habit of being accustomed to the opposite course that 
that is putting the cart before the horse. The charge ought 
to follow eyerything, and ought to state clearly the law and 
give a resume of the evidence. 

Mr. GARRETT. Will the gentleman yield? 
Yr. GRA.H.AM of .Pennsylvania. I wilL 
Mr. GARRETT. May I ask the gentleman, if I caught 

correctly the Tending of the bill, <loes not the proviso take care 
of that ituation? The practice is the arne in my State, I will 
say .to the gentleman, that it is in his. 

Mr. GRAHAM of Pennsylvania. I presenteu that amendment 
in committee for the purpose of taking care of it jn the States 

where this is now the })ractice, and I am going to suggest an 
amendment to the language of the section so as to make it clearer 

Mr. BLANTON. Will the gentleman yield for a question? 
Mr. GRAHAAf of Pennsylva.nia. Yes. 
1\Ir. BLANTON. The gentleman stated that the charge should 

logically follow everything else. 
Mr. GRAHAM of Pennsylvania. Yes. 
:Mr. BLANTON. The argument of counsel in the case! 
Mr. GRAHAM of Pennsylvania. Yes. 
Mr. BLANTON. . Has the gentleman in his ex-perience not 

many times heard lawyers attempt to argue the law to the jUl'Y, 
when the court on the bench knew they were not arguing the 
law and he was going to charge something else to the jury as the 
law? Then why should not the attorneys have the benefit of the 
court's charge in arguing to the jury what the law is and 
knowing exactly what the court would charge as the law in the 
case? 

Mr. GRAHAM of Pennsylvania. Replying to the gentleman's 
interrogatory, I would say that we generally meet that in this 
way: If I am arguing a question of law to the jury, I will say, 
" Subject to what the court may direct on this question, gentle­
men, I belieV'e the law to be thus and so " ; but there is a remedy, 
and that remedy is to present your points for charge, by which 
you pin the court down to answer your legal points, so that 
he must construe the law in such a way as may enable you to 
know what it may be. 

Mr. CRAGO; Will the gentleman yield? 
Mr. GRAHAM of Pennsylvania. Yes. 
Mr. CRAGO. Is not the purpose of the charge by the com·t 

to the jury to clear up mi understun<lings which l1ave arisen 
during the trial of the cause? 

Mr. GRAHAM of Pennsylvania. Certainly. 
Mr. CRAGO. If the judge would charge the jury, and the 

attorneys argue the case afterwards, would not the case go to the 
jury in a more chaotic state than if it goe to the jury just after 
the judge's charge? 

Mr. GRAHAM: of Pennsylvania. I think so. 
Mr. CRAGO. The gentleman has suggested--
The SPEAKER. The time of the gentleman has expired. 
Mr. GRAHAM of Penn ylv.ania. May I have a few minutes 

more? 
Mr. GARD. How much time 'does the gentleman uesir ? 
Mr. GRAHAJ.\.[ of Pennsylvania. Five minutes. 
Mr. GARD. I yield to the gentleman 10 minutes. 
Mr. CRAGO. As the gentleman has well sugge ted, the suh· 

mission of points by opposing counsel allows the court to pass 
on those points before the case is argued anyhow. 

Mr. GRAHAM of Pennsylvania. Yes; this point about the 
chru·ge being reduced to writing-! would like to call atten­
tion--

1\fr. GREEN of Iowa. Will the O'entleman yield? 
Mr. GRAHAJU of Pennsyl'\"'a.nia. I will yield to the gentl man. 
:1\l:r. GREEN of Iowa. Did the gentlemnn consider it was 

necessary1 at the top of page .2, to put in that clau e " befor the 
argument of counsel on either side"? I bad supposed that the 
court followed the practice in the particular State in that 
respect. So far as I know, the courts follow the practice of the 
several States in that respect, and I would think it really would 
be better to leaYe that out, so that the court, unless he was 
following the practice of the State, would put oft the charge until 
the argument of the counsel had been finished. 

1\Ir. GRAHAM of Pennsylvania. That is true. The Federal 
court is supposed to follow the practice of the States largely. 
It 1s not obliged to do so. ~ow, the object of this section of the 
bill is to make it compulsory on the court to follow it in this 
particular. And that is the 1'ellson why this lan"unge to which 
the gentleman has referred has been inserted. 

There are·two things in this section; fir t, the period at which 
the charge is to be delivered, which is before the ru·gument of 
the counsel, and the other is that it must be reduced to writing. 

Now, I have no experience with wbich to speak with Teference 
to the latter phase of this ection, but I am told that in the 
States where this is the practice and i required by law it leads 
to a very questionable state of affairs very frequently. In the 
midst of u trial you require the trial judge to reduce to writing 
his charge. He is going then to reduce it to the simplest form 
and will not permit of that expansion of statement that ought 
to be made for the purpo e of clearing the matter to the minds 
of the jm-y. I am told that some of the charges simply contain 
the principles of law, and only covering two or three pa n·es of. 
foolscap, ancl no summing up an<l reviewing of the case as it 
ought to be reviewed. Now, if it lend to such a result as 
that-and I do not know whether that is correct or not--

Mr. GREEN of Iowa. Will the gentleman yield for a mo­
ment there? 

Mr. GRAHAM pf Pennsylvania. Yes ; surely. 
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:Mr. GREEN of Iowa. I w-ill say that depends entirely on 

the temperament of the judger 
:Mr. GRAHA.l\I of Pennsylvania. That is what I said. 
Mr. GREEN of Iowa. Some of them are inclined to short 

charges, but eYen in Iowa we have the complaint there that 
some of them make too long constructions of the law, up and 
down <lllU around, until we do not know where they will land. 

1\lr. GHAH.Al\1 of Pennsylvania. l\Iy point is that if you adopt 
this rule you appeal to the judge that is lazy or to the judge 
that is timid to make exceedingly brief charges, and only ex­
press principles of law, and not do justice to the case. 

1\Ir. LITTLE. Will the gentleman yield? 
l\1r. GRAHAM of Pennsylvania. Ye . 
l\fr. LITTLE. The gentleman suggested that judges some­

time· or generally, he was told, omitted the proper review of 
the en e. As far as my experience goe , of about 32 years, the 
uniYersal rule in all States where the law is as he suggests is 
that before he does anything else the judge gives a complete 
and. rounded review of the facts of the case. I do not think it 
ha occurred to the conh·ary in my e}.rperience. 

Mr. ROBSION of Kentucky. Will the gentleman yield? 
1\Ir. GRAHAM of Pennsylvania. In just a moment, when I 

ha\e finished this point; 
I cited an instance that is fairly corroborated by the gentle- · 

man from Iowa (1\lr. GREEN]. Now, the second thing in the re­
quirements of this section is that the judge shall reduce his 
charge to wdting. The other relates to the period of its delivery. 
In audition to what I have already said I would like to add 
that there is in the Committee on the Judiciary now a bill pro­
viding for the appointment of stenographers in all the Federal 
courts, and that is what ought to be done. There ought to be 
stenographers to take down the charge of the court, so that 
there will be no question as to what it is, and so that it could 
be readily reproduced, and that without the delay incident to 
requiring the judge to write it in person, and without the 
temptation to shorten it in order to e cape the labor or escape 
the fear of reversal. Now, if that bill concerning court stenog­
rnphers is going to be passed, then we need not pass a provi­
sion like this requiring the charge to be ·reduced to writing-to 
longhand writing-prior to the arguinent of counsel in the 
midst of the trial, and before the case can be concluded. 

Now I yield to the gentleman from Kentucky [Mr. RonsroN]. 
1\fr. ROBSION of Kentucky. I come from Kentucky. In 

our State the charge is giyen as provided in this bill, in the 
State co-p.rts; but in the Federal courts they follow the pro­
cedure as in the gentleman's State. Now, I doubt if there is a 
lawyer in general practice in the State of Kentucky who does 
not favor the giving of the written instructions or charge be­
fore the argument. And I can not see how it affects the gen­
tleman from Pennsylvania, as the bill requires the court in his 
State to still follow the State law. Now, in States where they 
have the State-court practice with this Federal practice we 
will have two kinds of procedure, but we would make the pro­
cedure in our State and in other States similarly situated uni­
form .r And it would be a good thing for Kentucky, and I think 
the Kentucky lawyers 'vant it. 

l\Ir. VOLSTEAD. 1\lay I call attention to the fact that it 
will not _be uniform, because in many States, I assume, they do 
not. reqmre th~t the_ charge shall be written by the judge at all. 
It 1s not p~·onded m my State, for instance,. that the charge 
shall be written up, and still this would compel it to be written. 

1\lr. GRAHAl\1 of Pennsylvania. I am going to suggest that 
in line 5 of section 2-and I would ask the attention of the 
gentleman from Arkans;.ts [Mr. CARAWAY] to that-an amend­
ment be made by inserting the words "or rules of procedure 
and practice." · 

Mr. CARAWAY. That is in the proviso? 
I\lr. GRAHAJH of Pennsylvania. Yes. 
l\1r. CAllAWAY. How would it read? 
Mr. GRAHAl\f of Pennsylvania. As it reads now it is---
1\fr. CARAWAY. I know how it reads now. 
l\1r. GRAHAM of Pennsylvania. "Courts sitting in States 

":he1·c the law permits." There may be a question raised if 
~llllply a rule of court proYides it. 

~I r. CAllAWAY. I have no objection to that. What I 
wn n ted to preserve was thu t the Federal courts would be com­
pell<.>d to follow the State procedure. 

l\I1·. GRAHAl\I of Pennsylvania. That is what I am niding 
you to do. 

Tile SPEAKER pro tempore. The time of the . gentleman 
from Penns:.rl>ania has expired. 

1\lr. GRAHA.l\1 of Pennsylvania. I have made these remarks 
because I thought it was only fair to present the whole case to 
the consideration of my colleagues. [Applause.] 

Mr. VOLSTEAD. I yield 10 minutes to the gentleman from 
Kansas [Mr. LITTLE]. 

Mr. LITTLE. Mr. Speaker, it has been a thir<l of a century 
since I began the practice of the law. It bas been 32 years I 
think, since I made my first appearance as a lawyer in the F~d­
eral courts. The State in which I have practiced has followed 
the policy which is required in this biU. The Federal court in 
that State has followed the practice against which this bill is 
aimed. So I have had an opportunity to see both methods very 
much in use. The gentleman from Pennsylvania [l\Ir. GRAHAM] 
has stated that he comes from a State where they use the other 
method, both in the State courts and in the Federal courts and 
he hints that he may be prejudiced in favor of his own sy~tem 
which is very natural. Anybody who has had the extended and 
successful experience that my colleague from Pennsylvania [Mr. 
GRAHAM] has had, would very naturally be somewhat fixed in his 
ideas about the merits of the practice pursued. 

But I think those of us who come from States where the prac­
tice is dissimilar in the State courts and in the Federal courts 
have the advantage of the gentleman in opportunity for estimat­
i?g the merits of the two methods of practice. Under the prac­
tice that he advocates the attorney begins his address to the 
jury after he knows what the evidence is, but before he knows 
w~at the law. is. A man might just as well address the jury 
Without knowmg what the evidence was as to talk to them with­
out knowing what the law was. It would be just as logical. 

I!l the second case I ever tried in the Federal court the question 
at ISSJie was whether a letter written by the president of the 
national bank-that I represented was a fraudulent letter or not. 
Of course, I said it was not, and my opponent said it was a 
fraud, and that they should win their case on that letter. 

Before ~he ~ase had proceeded far the Federal judge remarked 
casually, m his frank and open way, that if that letter was not a 
fraud he did n~t know what a fraud was. Of course, that had a 
te?dency-a shght tendency-to prejudice the jury against my 
c~1ent, though they could believe the judge did not know, as be 
did not. I called the president of the biggest bank in the State 
as a witness, and he swore that that was exactly such a letter as 
he woul<l have written, whereupon the judge said, "Well, I 
guess I do not kilow what a fraud is, then." But he had man­
aged to prejudice the jury by his previous statement so that 11 
of them voted against us, and. we had a disagreement' of the jury 
:;tnd had to try the case over again. Personally I do not think a 
JUdge should testify--even in rebuttal-unless he is sworn Then 
nn?ther judge came down and sat in the case, and as soo~ as .the 
eVIdence was presented he told the jury that the letter was not 
fraudul<:nt at all; that it was just such a letter as anybody shoulll 
have wntten; and that if he bad written any other kind it would 
~ave been fraudulent. He directed the jury presently to decide 

·m our favor. That was an instance in which no man on earth 
could tell what to say to the jury until he found out what the 
court was going to hold as to what the law was. 

In those States where the court is required to address the jury 
before counsel ·argue the case and is required to write out his 
instructions to the jury the plaintiff appears and puts in writin"' 
his requests for certain instructions to the jury. He states th~ 
law of his case. The defendant does the same thin"'. The court 
then makes his choice between the two. He can" take one of 
them or the other, _or he can take a part of one and a part of the 
other, or he can disregard both; but if he fails to give any just 
request as to the law made by either plaintiff or d.efendant or to 
cover the point in some way in his charge, then the case is re­
versed on him, if the point is of any importance. 

The minute that I, representing the plaintiff, state to the 
court what th~ law is. and ask him so to charge, and the court 
refuses to do 1t, he gives me ground for a new trial on a re­
versal in the court of appeals, if I am beaten, and the same is 
true of_ th~ defendant. This conduces to equity and to a just 
determmatwn of the case. In a State where the judge does not 
tell the jury what the law is until after counsel have addressed 
the jury, no man on earth can tell what ·the decision of the 
court may be. 

In Federal courts, without stenographers, you can not be sure 
of what error is instructed. Of course, the instructions should 
be in permanent fol:m for the record and that the attorneys 
may read and be gmded by them. Every man is entitled to a 
jury trial, and it is not for a judge to sit on a jury. The 
sheriff, the marshal, or the bailiff has just as much right to tell 
the jury which witness should be favored as the judge. A man 
who butts in on a trial that way is a dangerous man. The duty 
of the court is to state the law and see it is obeyed. One side 
may address the jury for an hour, following one line of evi­
dence, and the court may say that that has nothing to do ,vith 
the case. It is not giving a man an opportunity to have a full 
day in court. No man has had his full day in com·t until the 
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opportunity comes to his attorney to present the facts to the 
jury with a knowledge of what the law is. There ls- always a 
dispute between the lawyers on each side as to what the law 
is, and if the attorney for the plaintiff has an incorrect idea of 
the law of the case his argument goes into the waste basket and 
his evidence is of no value, and it is the same for ·the defendant. 

The proper :thing is for the lawyer to begin the presentation 
of his case to the jury with all·the law in his hand, written out; 
stating what it is. The gentleman suggests that it should not 
be in writing. When a ju{lge begins the preparation of his 
charge to the jury he takes the r~uested instmct ions made by 
each side, goes to his office with his stenographer, and _in a few 
minutes he has prepared the charge, beeause he has 1t ail ac­
ce ible at hand. 

On the other hand, if he is a j_ust and industrious judge it will. 
take him as long to get ready the other way and ·no time will be­
saved. If he jumps in and delivers a charge without looking_ 
up the law he has not done the fair· thing. So that it would 
take just as long one way as the other. . 

Before any judge can charge a jury he must take a little time 
with the facts before him to decide what the law is. I · tnkes 
as long for him to prepare his charge aftei -the argument as-it 
does before. And : in this· system the attorneys have an oppor­
tunity to present to the jury-their arguments knowing wbat the. 
law is. 

The SPEAKER pro t-empore._ The time of the gentleman has 
e:A.rpired: 

Mr. vOLSTEAD. I yield to the gentlen:mn one minute--more. 
l\11·. LITTLE. The gentleman suggest& that he bas great con­

fidence in the courts and does not think it is .n-eees o.ry to lllftke 
this change. So have I, but' the courts that follow this proce­
dure are mor~ numerous and they. do as well .as his- courts. If· 
the courts which instruct after the arguments .are worthy of con­
fidence so are those which deliver written ' instructions before 
oounsel addr s the jury. 

Mr. RAKER Will the gentleman . yield~ 
.l\lr. LTII'TLE. Yes. 
Mr. RAI:ER. Is it not a fact that the method the gentleman 

,;ug?;ests 1Uld which is proTided in this bill has the -eff-ect· of 
expe<litin~ the trial of cases? 

fr. LI'l'TLE. Ab lutel~·. The gentleman~s e:A.-perienee i>n the-
bench makes him a good witness. · 

Mr. BLANTON. Is . it not a fact that ever3" judge who ·ba.s 
been on the bench .any time lills copies of his old charges from 
which be can select a charge that will t apply to almost' any case 
he may have before him? 

Mr. TIITTLE. Piles of ' them thati high, and barrels of them 
sometimes. The gentleman fr.om Texas w.as a long time on the 
bench and knows. 

Mr. GRAHA.l\1 of Pennsylvania. 'Vlll the gentleman yield? 
1\tr. LITTLE. Yes. 
l\lr. GRAHAM of Pennsylvania. Where has the gentleman 

seen any such court where the judge · has piles of· charges? 
Mr. LITTLE. Almost ev~ry judge in my State has them in 

his office room, and I have a good many judges' old instructions 
ln my own o:ffiee. They are -always easily accessible from the 
files. · 

1\fr. BLAND -orl!Iissouri. Will ·the ·gentleman yield? 
Mr. LITTLE. Yes. 
Mr. BI~A-l'tqD of 1\fissouri. Is it not a faet that ev-ery trial 

Judge wnere this procedure exists iiuring the pr'6gress ·of the trial 
is constantly preparing his instructions so far·-as they will affect 
~e ease? 

Mr. LITTLE. Precisely. 
• Mr. BLAND of Missouri. And ' so, at the conclusion of the 
evidence, he has the complete instructions ready? 

:Mr. LITTLE. The gentleman from Mis omi ought to know 
that is so, for he was on the bench in .our State for a number 
of years, and he has practiced law in Mis ouri, where the prac­
tice is somewhat diffet·ent, and' I hope he will tell the House 
something ab,Emt' that. As a general, proposition, I believe that 
no man on earth has a right to -come to· a decision in any case 
or indicate his judgment until he hears. all the evidenee. Any 
judae who, before the c·vidence is all produced, drops a remark 
before the jury as to haw he stands is not an honest-man. No 
c{)urt has a right to form its opinion or impress the jury until the 
witnesses are ·all heard. 

John Brown wa tried for his life in Virginia and condemned; 
Somebody asked him about the judge. He said, "I never did 
know which side that little man was on." There must- have 
been an honest judge. [A~plause.] 

Mr. GARD. :Mr. Speaker, I yield 1ive minutes to the gentleman 
from KPntnck"}' [Mr. THOMASj. 

Mr. THOMAS. Mr. Speaker, like most of the gentlemen, in 
this House, I have a liet¥lse to practice law and have practiced 

at the law for some years. In the State of Kentucky the court 
must charge the jury in writing in all criminal ca es and must 
give all the law in criminal cases before the argument of counsel. 
'In civil cases he must give the charge to the jury in Wl"iting 1f 
requested by counsel before argument to the jury, and that is the. 
only logical way., in my opinion, to try a lawsuit. If a lawyer 
argues a case, he ought to know what the law of that particular 
case is before .be argues it, so that he can apply the facts to the. 
law. If the charge is not given before he .makes his argument, 
he frequently guesses at what the court will charge the jury and 
generally takes a crack at the sky and very often mis es it. I 
remember one time being in San Antonio, 'rex., when my friend 
Mr. BEE was district attorney at' that place. They have this 
method-or did then in Texas-of a judge charging the jury 
after the argument had been closed. A civil case was on triaL 
One-of the lawyers argued that such and such was the law, and 
another lawyer for the -other side argued that something else was 
the law. The court instructed the jury entirely different from 
what1.either one of them had contended. If the court had in· 
strueted the jur_y before the -argument of counsel, .his -instruction, 
whether the law was eo.rreetor not, wonld have been the law of 
that particular,·case until reversed by a higher court, and the 
attorneys arguing the case. would have been confined to those 
instructions as the law of that case and could have proper•ly ap· 
plied the facts. That is- the method of practice in the State of 
Kentucky, and I will venture that there is not a lawyer in the 
State from the Big Sandy · to Mills Point who would be- willing 
to . adopt a different( kind of practice. It is the logical practice 
and it is the proper practice. I never~harl. any patience with the 
court ma1.'ing a speeeh to a jury for his side-of the case, and that. 
is what aou:rts--frequentJy. do. I do not think the law -ought to 
permit .any- court to instrnet upon the facts. 

The SPEAKER. Tlle. time of the gentleman from Kentucky: 
bas expired. -

Mr. THOMAS. .Mr. Speaker, I wlll ask the gentleman to 
give me a little mor-e. time. · 

.Mr. G.ARD. How mueh time l1ave I remaining? 
The SPEAKER. Twenty-two minutes. 
Mr. . G.ARD. I ' yield five minutes- more to the gentleman. 
lli. THOJ\1AS. Mr. Speaker, I think. tbe -court ·ougbt to give 

the law as he conceives-it to be, and the jury should be the sole 
judges of the facts, and_ they should. determine what the facts 
are, not from · what the court says. but from the testimony of 
the witnesses and the law as applied to the testimony. If the 
court has the right to say what the , facts are, why should we 
have a jury, .or of. what use and wbat purpose is a jury., if it 
is to sit .there and decide the facts of a case as the court in 
summarizing it states the · facts to ·be. Y.ou might just as well 
repeal the jury sy"'tem. The instructions to- a jury Should gi~ 
all of, the law applicable to the case on trial and in· the shortest 
and simplest form. That, in my opinion, is the must conducive. 
to justice. I have heard· of Federal judges in summarizing the 
testimony absolutely denounce witnesses-before juries as being 
liars. I understand there is one in the State of Arkansas who 
makes a . practice of. doing that thing~ and any Federal judge 
who is guilty of such a thing is not. fit to try an animal, much 
less a human being, and he ought to be impeached, I do not 
care who he is. The object of courts is, or ought to be, to ~ve 
justice in. all cases, and . whenever a judge goes to summarizing 
testimony. 1 think tbat he is liable to be subject to the same 
kind of weakness of human .nature that._affects us alL and that 
is, in the summar-y he may. favor· the side that he. honestly 
thinks ought to preyail. If this bill is passed, the testimony 
will be heard and the court will have to give its instructions in 
w-titing witbont giving instructions as to bow the -case should 
be decided, and then the iury should take his instructions as 
the law of the case and apply that as best they can to the t ·ti­
mony of the witnesses and decide the case acco~dingly. 

The SPEAKER. 'l'he time oi. the geatleman from Kent ucky 
has again expired. 

1\lr. KING. Mr. Speaker, ·a . point of m•der. L h.awe been 
watching the clock very carefully while · the gentleman from 
Kentucky has been· speaking, and . he bas been cut off one 
minute of his time. 

Mr. THOMAS. I will grant that minute to the gentleman 
from Illinois. 

Mr. KING. I do not want it, but I was sp aking fot· the 
gentleman. 

Mr. G.ARD. Mr. Speaker, if there is any confusion about 
the time, I' shall be glad to accept the minute remaining. I 
yield five minutes to the gentleman fr:om Alabama. [Mr. OLIVEB]~ 

Mr. OLIVER. Mr. Speaker, I am very heartily in favor of the 
bill as drawn and interpreted by the gentleman fro.m Arkansas 
[Mr.' CARAWA-Y], who introduced it. I am doubtfUl~ however, 
as to whether~ section 2 as drawn carries out the nurpo. es he 
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announces, antl I ha Ye therefore prepared two amendments, 
both of which are intended to make effective the interpretation 
given by the gentleman from Arkansas. I think the Honse evi­
dently favors tbe interpretation which be gave the bill. In sec­
tion 2 it is provided that the charge of the court on the issue 
of law shall be delivered in advance of the argument in those 
States where such practice prevails. 

The language of section 2 might be construed as simply re­
quii·ing the charge of the court on mere abstract questions of 
law to be given in advance of the argument and might permit 
the court to summarize the evidence by way of charge after the 
conclusion of the argument. I have prepared an amendment 
requiring -the charge on issues of law and fact to be given in 
advance of the argument. On page 2 the language is _perhaps 
doubtful, in that it does not require that the charge, when re­
quested in writing, shall be reduced to writing before its de- , 
livery. Evidently that is the pUl"J.}ose of the bill. Some of the 
committee, however, have thought that a comp-liance with this 
Tequirement of section 2 wonld be met where a st~apher 
took down the charge ancl. afterwards transcribed and sub­
mitted it to the attorneys. 

Mr. GARRETT. I want to ask the gentleman if it is not the 
customary language as is contained in various State constitu­
tions and State statutes? Is not this language in the exact .form 
it is in many States, and :bas it not been construed alway· to 
mean that it should be in advance? 

Mr. OLIYER. I will state this to the gentleman : That some ' 
members ef the committee are not in favor of that oo.nstruction 
and feel that the requirement is met by taking contempora­
neous stenographic notes to be later transcribed. 

l\Ir. GARRETT. I do not tllink that is the construction in any 
State. 

Mr. OLIVER. I am not familiar, of course, with the construc­
tion in all of the States--

Mr. GARRET.r. Of course, I am not. ~ither. 
1\fr. OLIVER. For your information 'I will say tba.t ~ttorneys , 

trom some W-estern States inform me that it is a sufficient ·com­
pliance for the tenographer to take down the charge. .I have 
therefore prepared an ameP-dmeB.t ·for insertion after the word 
"charge," in line 1, on page 2, the words "before delivery.... I 
yield baek what time there may be remaining. 

Mr. DOWELL. Will t:be gentleman yield"'? 
Mr. OLIVER. Yes. 
Mr. DOWELL. On page :2 the ~ill .provides that at the re­

.quest of either party the judge shall give instructions in writing. 
There is no provision, ho"\\cver, in the bill as to the time ·when 
-this request may be made. Does not the gentleman believe that 
there should be u time "When these requests should be .offered? 

1\Ir. OLIVER. 1 .think it wou1tl expedite the :trial ii -you re­
quired that at some period of the trial in advance of tlle m·gu­
ment that such demand .be made. 

The SPEAKER. The Clerk will r port the amendment. 
The Clerk read as follows : 
Amendment o.lfcred by Mr. OLin:n: rage _1, line 11, after the word 

"law," insert the words "and fact." 
The question was take-n, and the amendment was agree<l to. 
l\1r. OLIVER. Will the Speaker permit me to ask a .question? 

I think the word "issue ,., there should be 'issues " of law and 
fact, and I move that that be ame-nded so ru; to make the word 
_,issues." 

Mr. GARD. Mr. Speakru:, .a parliamentary inquir~·. 
The ,SPEAKER. The .gentleman will state it 
Mr. GARD. Has there been .any suggestion that we are pro­

ceeding under .the five-minute l'ule? 
T.he SPEAKER. No; but amendments may be offer; d mth­

out the House pToc.eeding under the nve-minnte rule. 
l\lr. GARD. I thought the gentlemUD. was going to make that 

suggestion. 
Mr. OLIVER. I thought the amendment was carried. 
The SPEAKER. The Clerk will report the next .amendment. 
The Clerk read as follows : 
Page 1, Une 11, n:fter the third word, ... the," strike out the word 

•• i sue " and insert the word "' issues." 
The question was taken, and the amendment w.as agreed to . 
.Mr. GARRETT. Mr. Speaker, was the other amendment de-

clared car-ried? 
The SPEAKER. It wn.s. 
lli. GARRETT. I expected to ask a diviBion on that 
Mr. DOWELL. Mr. Speaker, I desire to offer an amendment. 
1\Ir. GARD. I have .rrn a:men.d!rumt to offer. 
The SPEAKER. The gentleman from Ohio o.:IIers an amend­

ment, which the Clerk :will report. 
The Cle:J:k read as :follows: 
.Amendment offered by 1llr. GARD ~ Page "1., Une 11. after thi! word 

.. court," insert " upon request of either party." 

1\fr. GARD. Mr. Speaker, so that the committee may have 
an intelligent idea of what _they are acting upon, I merely beg 
leave to say that I think, in section 2, where it provides that 
the issue of law shall be charged by the court before argument 
of counsel, it should be at least limited to the request by 
either party, and I have coupled with this amendment which so 
provides . un amendment striking out the language in line .2, 
page 2, after the word "side," all of the language in line 3 
which requires a judge to reduce his charge to writing. 

In other words, it makes this state of affairs under section 2: 
It provides tbut where there are to be requests the judge on the 
issues of law shall be required to charge the jury before the argu­
ment of counsel, and strikes out that proviso requiring the.c:ourt 
to stop as long as is absolutely necessary to reduce his entire 
cbnrge to ~Titing. I do not desire to pursue the argument 1my 
further. I request a vote after the committee understands it. 

The SPEAKER. The question is on.the amendment offered b'l/ 
the gpntleman from Ohio [l\Ir. GARD]. · 

The question was taken, and the amendment was rejected. 
Mr. THOl\IAS. Mr. Speaker, I desire to make n. moti<>n to 

-reconsider the vote by which the first amendment offered by the 
gentleman from Alabama [Mr. OLivER] was passed. 

The SPEAKER. The gentleman from Kentueky moTes to 
reconsider the vote by which the first amendment of the gentle­
man from Alabama was agreed to. 

Mr. OLIVER. Mr . .Speaker, I will state this that I ha.ve no 
objection to its being reconsidered. If -they think it gives w sec­
tion 2 a different interpretation -than that announced by the 
gentleman from Arkansas [Mr. CAl'.AWAY] I have no desir-e to 
offer it. ' 

The SPEAKER. The question is oo the mo.tion to r-econs-ider. 
The _question was agreed to. 
Mr. RAKER. May we have the amendment reported? 
The SPEAh.~. The Clel'k \\-ill report the amendment. 
The Clerk read as follows : 
Amendment offered by Mr. OLIVER: Page l, line 11., after the word 

"law," at-the end of the lin€', insert the w01·ds "And fact." 

l\1r. BRAND. Mr. Speaker, I desire to offer a substitute to that 
amendment. Am I in order? 

Tl1e SPEA.YillR. The gentleman is in order. 
Mr. BRAND. A.s a ub titute to the .amendment offered l>y ihe 

gentleman from Alabama [l\Ir. OLIVER], I m<>ve to amend as 
follow : 

After the word "issues," add the follo'lvinf' words in section 2 line 11 · 
"raised by the pleadi.Bgs and evidence invo-1v:ed in said cause.~• · 

The SPEAKER. The gentleman from Gem·gia offers an 
amendment, which the Clerk will report. 

The Clerk read .as follows : 
AmeD(lmcnt offered by Mr. :BRAKD : Page 1 line 11 arter the word 

"1 .%Ues," insert: "'raisfd by the plendings -a:nd' eviqence." . 
)lr. RAKER. Will the gentleman yield for just a moment'~ 

The court instructs upon any other matter "-~ i th01:1t the pleading 
and evidence. . 

l\1r. BRA.l'U). This section confines it to ihe law. 
Mr. S~~ORD. Mr. Speaker, I make tb point of order that 

there is no quorum pres nt. It does not . po sible to .do 
business in this way. 

The SPEAKER. The gentleman .froo.n _ Tt-w ):U'rk makes the 
point that there is no quorum present. 

1\Ir. SANFORD. I will reserve it for the present, Mr. 
Speaker. 

The SPEA.KER. The question is on the nmentlment offe~ed 
by the gentleman from Georgia as n. Sllbstitute to the amend­
ment offered by the gentleman from Alabama [1\Ir. OLn"EB]. . 

Mr. BRAND. Mr. Spe.al\:er, have I the right to a minute or 
two? 

The SPEAKER. The gentleman from Ohio [Mr. GARD] has 
the fl_oor. The question is on the ronen.dment offered bv the 
gentleman .fr Georgia [1\.Ir. BRAND]. ~ 

The question was taken, and the amendment was rejected . . 
The SPEAKER. The question is on the amendment offered 

by the gentleman from Alabama [Mr. OLIVER]. 
The question was taken, and the amendment was rejected. 
l\Ir. DOWELL. 1\fr. Speaker, I desire to offer an amend­

ment. 
1\fr. VOLSTEAD. l\Ir. Speaker--
The SPEAKER. The gentleman from l\Iinnesota, the c-hair- · 

man of the committee, asks for rec-ognition. Does the gentle­
man from Minnesota yield to the gentleman from Iowa? 

Mr. VOLSTEAD. I do. 
The SPEAKER. The gentleman from Iowa is recognized. 
Mr. DOWELL .. Mr. Spea.kery I move to amend by adding, 

in line 1, page 2, after the word '' of,." the words " all the." 
The SPEAKER .. The gentleman from lawn. offers an amend-

ment, whlcb .. the-clerk will report. · 
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The Clerk read as follows: 
Page 2, line 1, niter the word " of," insert the words " all the." 

The SPEAKER. The question is on agreeing to the amend-
ment. 

Mr. BLAND of Missouri. Will the gentleman yield a mo­
ment? Would it not be better, after the words "all the," to 
write the word " evidence " instead of " testimony "? 

Mr. DOWELL. I did not \Vant to change the language of the 
bill. -

Mr. JOHNSON of 1\lississippi. May we not have the bill re­
ported as it is proposed to be amended? 

Mr. DOWELL. This is the way it will read : 
That the judge of the court on the issues of law involved in said 

cause shall- be required to deliver the charge to the jury after the in­
troduction of all the testimony. 

Mr. BLAND of l\fissouxi. 'Vill the gentleman yield for a 
moment? 

Mr. DOWELL. I yield. 
Mr. BLAND of Missomi. As I understand it, the testimony 

is that evidence which is introduced under oath. Evidence 
may be documentary or testimony under oath. 

Mr. DOWELL. I am willing to accept an amendment to 
strike out "testimony" and insert "evidence," and by unani­
mous consent I will so amend the amendment. 

The SPEAKER. The gentleman offers a modified amend­
ment, which he will please state to the Clerk. 

Mr. DOWELL. To read, " of all the evidence." 
The SPEAKER. The question is on agreeing to the amend­

ment. 
The amendment was agreed to. 
Mr. VOLSTEAD. I move to amend on line G, after the word 

"law," on page 2, by insisting "or procedure and practice." 
The SPEAKER. The Clerk will report the amendment offered 

by the gentleman from Minnesota. 
The Clerk read as follows: 
Amendment offered by 1\!r. VOLSTEAD : Page 2, line 5; after the word 

•• law," insert "or procedure and practice." 

The SPEAKER The question is on agreeing to the amend-
ment. · · 

The amendment was agreed to. 
Mr. VOLSTEAD. On line 6, after the word " counsel," on 

page 2, insert " or without such charge being written," so as to 
make it conform in all the States. 

The SPEAKER. The Clerk will report the amendment offered 
by the gentleman from Minnesota. 

The Clerk read as follows: 
Am E>ndment offered ·br Mr. VoLSTEAD: Page 2, line 6, after the 

word " counsel," insert ' or without such charge being written." 

The SPEAI{ER. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
1\fr. VOLSTEAD. Page 2, line 7, strike out the word "may " 

and in ert the word "shall." 
The SPEAKER. The Clerk will report the amendment 

offered by the gentleman from Minnesota. 
The Clerk read as follows : 
Page !!, line 7, strike out the word " may " and in lieu thereof in­

sert the word " shall." 

The SPEAKER. The question is on agreeing to the amend­
ment. 

The amendment was agreed to. 
Mr. VOLSTEAD. 1\Ir. Speaker, . I now move the previous 

question on the bill and all amendments to final passage. 
The SPEAKER. The gentleman from Minnesota moves the 

pre\ious question on the bill and all amendments to final pas­
sage. 

The 11revious que tion was ordered. 
The SPEAKER. The question is on the engr ~ent and third 

reading of the bill. 
The bill was ordered to be engro ed and read a third time, 

was r ead tlle third time, and passed. 
On motion of l\fr. VOLSTEAD, a motion to reconsider the vote 

whereby the !Jill wus passed was laid on the table. 
EXTENSION OF REMABKS. 

Mr. LITTLE. l\Ir. Speaker, I ask unanimous consent to re"' 
vise and extend my remarks. 

The SPEAKER. The gentleman from Kansas asks unanimous 
consent to revi e and extend his remarks. Is there objection? 

1:!here was no objection. 
ADJOURNMENT OVER FROM FRIDAY UNTIL TUESDAY l'I"'EXT. 

l\lr. MONDELL. Mr. Speaker; I ask unanimous consent that 
when the House adjourns Friday it adjourn until Tuesday next. 
Monday is Labor Day t. and quite a number of Members have in vi-

. 

tations to speak on that day, and some of them require consider-
able time to go and come. . 

The SPEAKER. The gentleman from Wyoming asJrs unani­
mous consent that when the House adjourns on Friday it adjourn 
until Tuesday next. Is tl1ere obj~ction? 

There was no objection. 
ADJOUR l\IENT. 

1\fr. VOLSTEAD. Mr. Speaker, I mo\e that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 16 
minutes p. m.) the House adjourned, pursuant to the order pre­
viously made, until to-morrow, Thursday, August 28, 1919, at 11 
o'clock a. m. · 

EXECUTIVE COl\.fl\IUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
the Treasury, transmitting copy of a communication from the 
Secretary of the Interior submitting a supplemental estimate 
of appropriations required by the National Park Service to re­
imburse appropriations for the Glacier and Yellowstone Na­
tional Parks for money expended in fighting forest fires, includ­
ing construction of a bridge over the Flathead River at Belton, 
Mont., was taken from the Speaker's table, referred to the 
Committee on Appropriations, and ordered to be pririted. 

REPORTS OF COMMI'l'TEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

Mr. SWEET, from the Committee on Interstate and Foreign 
Comm£>rce, to which was referred the bill (H. R. 8778) to amend 
and modify the war-risk insmance act, reported the same with­
out amendment, accompanied by a report (No. 266), which said 
bill and r-eport were referred to the Committee of · the Whole 
House on the state of the Union. · 

Mr. COLE, from the Committee on Indian Affairs, to which 
was referred the bill (H. R. 7751) authorizing the sale of in­
herited and unpartitioned allotments for town-site pmpo .. es in 
the Quapaw Agency, Okla., repoi'ted the same with amendment, 
accompanied by a report (No. 267), which said bill and report 
were referred to the Committee of the Whole House on the state 
of the Union. 

1\lr. PORTER, from the Committee on Foreign Affairs, to 
which was referred the joint resolution of the Senate (S. J. Res. 
75) authorizing the appointment of an ambassador to Belgium, 
reported the same without amendment, accompanied by a report 
(No. 268), which said joint resolution and report were referred 
to the Committee of the Whole House on the state of the Union. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clarc;e 3 of Rule L~II, bills, resolutions, and memorials 
were introduced and severally referred as follows: _ 

By Mr. TINKHAM: A bill (H. R. 8818) to amend the war-risk 
insurance act; to the Committee on Inter tate and Foreign Com­
merce. 

By Mr. KAHN: A bill (H. R. 8819) to amend an act entitled 
"An act making appropriations for the support of the Army for 
the .fiscal year ending June 30, 1920, and for other Plil'PO es~" 
approved July 11, 1919; to the Committee on Military Affairs. 

By Mr. 1\lcFA:ODEN: A bill (H. R. 8 20) to provide members 
of the military and naval forces with capital for farm . ettle­
ments ; to the Committee on Banking and Currency. 

By Mr. RANDALL of Wisconsin: A bill (H. R. 8 21) au­
thorizing the Secretary of War to donate to the city of Oconomo­
woc, Wis., one German cannon or fieldpiece; to the Committee on 
Military Affair-s. 

By l\fr. FOCHT: A bill (H. R. 8 22) authorizing the Secre­
tary of War to donate to the county of Perry, State of Penn­
sylvania, to be placed in the public square, city of Marysville, 
one German cannon or fieldpiece, with carriage and suitable 
number of shells; to the Committee on Military Affairs. 

By Mr. CRISP: A bill (H. R. 8823)- to promote the efficiency of 
the permanent Military Establishment of the United State , ancl 
for other purposes; to the Committee on Military Affairs. 

By Mr. FERRIS: Joint resolution (H. J. Res. 184) directing 
the Secretary of War to carry into effect ection 7 of the Post 
Office appropriation act, approved February ~8, 1919, and to 
transfer to the Department of Agriculture for the benefit of the 
several States the motor-propelled vehicles therein mentioned; 
to the Committee on Military Affairs. 

. 
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By lli. MOXDELL. Co~cu.rrent cresolution (H. Con. .Res. 29) . 

for tile appointment of a committee to make arrangements for ap­
'propriate exercises in the welcome of Gen. John J. Pershing; to 
'the Committee on Ruies. 

BY Mr. WOOD of Indiana: Resolution (H. Res. 266) protest­
ing 'against the proposed action of this Government in sending 

1 of tcroops to Silesia or any other part of Europe for police duty ; 
'to the Committee <m Foreign Affairs. 
· By :..\Ir. PETERS: Re olution (H. Res. 267) focr the immediate 
con ideration of House bill 7767 ; to :the Committee on Rules. 

BY 1\Ir. 1\101\"DELL: Resolution {H. Res. 268) prondiDg for 
the immediate consideration of House concurrent resolution No. 
29 ; to the Committee on Rules. 

B,· l\1r. LEHLBACH: Resolution (H. Ties. 269) to pruvide for 
the consideration of House bill 3H9 ; to the Committee on Ruies. 

.Al o, r·esolution {H. Re 210)' dh·ecting the Postmaster Gen­
ernl to transmit certain facts; to the Committee ·on Reform in 

1
the ~nl Sernce. 

PRIVATE BILLS AJ\"D RESOLUTIO~ -s. 
Under clans l of Rule XXTI, private bills a.nd re ·olutions 

wer introduceu and severally referred as follows: 
"By .M.:r:. ASHBROOK : A bill (H. R. 8824) granting .an in­

cren. •e of pension to Lewis Barrick ; to the Committee on Invalid 
'Pensions. 

By l\lr. AYRES: A bill (H. R. 882,5) granting an increase of 
tpension to Elia · W. B wman; to the Committee on Invalid 
'Pen ions. 

By Mr. BEGG: A bill (H. R. 8826) granting a pension to 
Louis 1ay ; to the Committee on ln\.alid Pensions. 

Al ·o, a bill (H. R. 882'7) granting an increa.ge of pe-nsiQn to 
Samuel Z. Beam ; to the Committee on Invalid Pensions. 

By 1\Ir. CURRIE of Michigan: .A bill {H. R. 8828) for the relief 
of Frank Alger; to the Committee on Claims. 

By Mr. DEWALT: A bill (H. R. 8829) granting a I>ension to 
Dorothy M . .Mohr; to the Committee on Pensions. 

By Mr. FISHER: A bill (H. R. 8830) granting an increase of 
pension to Walter L. Jewell; to the Committee on Pensions. 

Al·o, a bill (H. R. 8831) granting a pension to Margaret J. 
1\Iahnn, to the Committee on Pensions. 

BT 1\Ir. FRENCH: 'A. bffi (H. ·n. 8832) granting a pension to 
John W. Redington; to the Committee on Pensions. 

1 
By Mr. HAYS: A biD (H. R. 8833) granting 11 pension to 

John Speer; to the Committee on Invalid Pensions. 
Also, a bill (H. R. 8834) granting a pension to Caroline 

Scherrer ; to the Committee on 'Invalid 'Pensions. 
Al~o, a bill (H. R. 8835) granting a pension to .Andrew Jack­

son , 'utton; to the Committee on Invalid Pensions. 
AL-:;o, a bill (H. R. 8836) granting an increase of pension to 

Philip C. Cooter ; to the Committee on Invalid Pensions. 
Al.·o, a bill (H. R. 8837) granting a pension to ~-\.rthur Barch­

man ; to the Committee on Pensions. 
AI ·o a bill (H. R. 8838) granting an increa e of pension to 

Gilmo~ A. H. Simmons ; to the Committee on In\alid Pensions. 
A1 o, a bill {H. R. 8839) granting a pension to Green B. 

Clouu ; to the Committee on Invalid Pensions. 
AJ ·o, a biD (H. R: 8840) granting a pension to George T. 

Hubb ; to the Committee on Invalid Pensions. 
.Also, a bill {H. R. 8841) granting a pension to ChristoJ)her 

Martin ; to the Committee on Invalid Pensions. 
Ahio, a bill (H. R. '8842) granting a pension to William Bleck­

~enut; to the Committee on !Irralid Pensions. 
AI.·o a bill (H. R. 8843) granting a pension to James M. 

Murray; to the Committee on Invalid Pensions. 
AI ·o, a bill (H. R. 8844) granting an increase of pension to 

Freuerick LamJ)e; to the Committee em Invalid Pensions. 
AI ·o, a bill (H. R. 8845) granting an increase of pension to 

John w. Bond; to the Committee on Invalid Pensions. 
.Alf'o, a bill (H. R. 8846) granting a pension to Charles D. 

"\Vood; to the Committee on Pension:;. 
.Also, a bill (H. R. 8847) granting a pension to Lucinda J. 

Henry ; to the Committee on Pensions . 
.Al ·o, a- bill (H. R. 8848) granting an increase of pension to 

Charles C.' Mauch; to the Committee on Pensions. 
Al:o, a bill (H. ·R. 8849) granting a pension to Pearl C. Holt; 

to tbe Committee on Pensions. 
AL. , a bill (H. R. 8850) granting a pension to John P. Comp­

ton ; to the Committee on In\alid Pensions. 
Also. n biil (H. R. 8851) granting a pension to Henry Thomas; 

to th e •ommittee on Invalid Pen:sion:s. · 
.Abo a bill (H. R. 8852) granting a pension to Perneeiu 

Boo;wl'; to the Commitiee on In\alid Pensions. 

Also, a bill (H. R. 8853) granting a pension to Louisa F. Mans­
field ; to the Committee on Invalid Pensions. 

By Mr. IRELAND: A bill (H. R. 8254) granting an increase 
of pension to William F. Brought; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 8855) granting an increase of pension to 
Cornelia F. Huckins; to the Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 8856) granting a pension to 
Mary Morgan ; to the Committee on Pensions. 

By 1\Ir. LANGLEY: A bill (H. R. 8857) granting an in­
crea · of pension to Richard L. Davis ; to the Oommi ttee on 
Pensions. 

By 1\Ir. 1\fcAl"\fDREWS: A bill {H. R. 8858) granting a pension 
to Isabella Holt; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 8859) to correct the muster of Cassius C . 
Roberts; to the Committee on Military Affairs. 

By l\Ir. OLDFIELD: A bill (H. R. 8860) granting an increase 
of pension to Charles E. Frizzell; to the Committee on Invalid 
Pensions. 

By Mr. HENRY T. RAINEY: A bill (H. R. 8861) granting 
an increase of pension to Matilda 1\I. Whitaker ; to the Com­
mittee on Invalid Pensions. 

By Mr. STEELE: A bill (H. R. 8862) for the relief of 
Bertrand W. Heim; to the Committee on Military Affairs. 

By Mr. WILSO:N of lllinois: A bill (H. R. 8863) granting 
a pension to Edward E. 'Vagner; to the Committee on Pensions. 

PETITIONS, ETC. 
Unuer clau ·e 1 of Rule XXII, petitions anu papers were la.iu 

on the Clerk's ·desk and referred as follows : 
By the SPEAKER (by request): Petition of City MunicipaJ 

Council of Massachusetts, favoring the independence of Ireland; 
to tbe Committee on Foreign Affairs. 

By 1\Ir. ASHBROOK: Petition of the Ohambel' of Commerce of 
Mansfield, Ohio, in favor of the budget system ; to the Committee 
on Appropriations. 

By Mr. BACHARACH: Re olutions adopted by General Hemy 
W. Slocum Post, Grand Army of the Republic, of Paterson, N.J., 
u:rging increased pensions for Ch·il War "Veterans; to the ex>m­
mittee on Invalid Pensions. 

By 1\Ir. BEGG: Petition of the League for the Protection of 
Korea, of Tiffin, Ohlo, protesting against the persecutions of th~ 
Koreans by the Japanese; to the Committee on For~ign Affairs: ' 

By l\Ir. CRAGO: Petition of Local Union No. 131, Journe~en 
Tailor 'Union of America, of Pittsbnrgh, Pa., disapprOTing war­
time prohibition; to· the Committee on the Judiciary. 

By Mr. CRAl\ITO~: Petition of Local Union No. 97 of Mount 
Clemens, 1\fich., in favor of ligbt wine and beer ; tQ the Commit­
tee on the Judiciary. . 

By 1\lr. KEARNS : Petition of R. G. Shumaker and qthers, .ot 
Wav-erly, Ohio, favoring the passage of House bill 8376; to the 
Committee on the Post Office and Post Roaa.,. 

Also, petition of Charles C. Bennett, secretary Nationp.l..A. ·so­
elation of Letter Carriers, No. 184, of Portsmouth, Ohio, favor~ 
ing Senate joint resolution 84; to the Committee on the Po t 
Office and Post Roads. · 

By 1\Ir. MILLER: Petition of the Clara Barton Tent, :Xo. r, in 
regard to House joint resolution No. 157; to the Committee on 
the Judiciary . 

By 1\Ir. REBER~ Petition of l\Ir. William Navick, chairman:; 
and Mr. William Gu})Stas, secretary American Lithuanian Fra­
ternity, Shenandoah, Pa., relative to the Lithuanian ituation; 
to the Committee on Foreign Affairs. · 

By 1\Ir. STE~TERSON: Petition of Robinson Straus & Co., 
of St. Paul, 1\finn., against special tax of $50 per year on ales 
agents; to the Committee on Ways and Means. 

By 1\Ir. TAYLOR of Tenn~-see: Petition of Roy E. Paul, of 
llockwood, Tenn:~· favoring the passage of Senate joint resolu­
tion No. 84; to the Committee on the Post Office and · Post 
Roads. 

Al ·o, petition of John L. Hollingsworth, Charles L. Silcox, 
Lewis l\1, Broyles, .John R. Broyles, William Mazingo, and J.P. 
Miller, of Lafollette, Tenn., asking for an increase in salar!e · 
as mail carriers; to the Committee on the Post Offi~e and Post 
Roads. 

By 1\lr. THOMPSON of Ohio: Petition of Scott Post, No. 
100, with 88 members, of Van Wert, Ohio, favoring an increase 
of pension to the surviving Civil War veterans to $50 per month; 
to the Committee on Invalid Pensions. 

Also, petition of International .... -\ssociation of 1.\lachinists, Van 
Wert Lodge, No. 667, indorsing Government ownership of rail­
roads under the ·Plumb p.lan; to the Committee on Interstate 
and Foreign i)o1l1IIJ,er~e. · 
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