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By 1\Ir. VARE: Memorial of Equal Franchise Society, of 
Philadelphia, Pa. , favoring suffrage amendment; to the Com­
mittee on the Judiciary. 

By 1\Ir. VOLSTEAD: Petition of farmers of the State of 
Minnesota, relative to advance in the price of sisal fiber; to the 
Committee on Agriculture. 

By 1\.fr.· WICKERSHAM: Petition of citizens of Ketchikan, 
Alaska, praying for the passage of Alaska hali):mt amendment to 
the House revenue bill ; to the Committee on Ways and Means. 

Mr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary cailed the roll, and the following Senators an· 

swered to their names : 
Beckham Hosting Newlands 
Borah Johnson, Me. Norris 
Brady Johnson, S.Dak. Ovm:man 
Brandegee .Tones Page 
Bryan Kenyon Pittman 
Catron KeTn Poindexter 
Chamberlain La Follette Pomerene 

SEN ATE. Colt Lane Ransdell 
Cummins Lea, Tenn. Robinson 

Sterling 
Stone 
T homas 
Thompson 
Townsend 
Underwood 
Vardaman 
Wadsworth 
Walsh 
Warren 
Watson 
Weeks 
Williams 
Works 

TuEsnlliY, Feb1"Uary ~0, 1917. ~~!~d t~d'g~d- ~g;~~~% 
Fl etch~ McCumber Sherman 

The Senate met at 10.30 o'clock a. m. Gronna McLean Simmons 
The Chaplain, Rev. Forest J. Prettyman, D. D., offered the Hardwick Martine, N.J. Smltb~ Md. 

following prayer: Hollis Nelson Smoot 
· Almighty God, we lift our hearts in hmnbie, fervent prayer 1\fr. CURTIS. I desire to announce the unavoidable absence 
that we may have the Divine light upon our pathway this day. of the Senator from New Hampshire [1\Ir. GALLINGER]. He is 
In the journey to- which we at this time commit ourselves may paired with the Senator from New York [Mr. O'GoRMAN]. I 
we have the accompanying inspiration and light of the Divine will let this announcement stand for the day. 
presence.· We have found that when we have exhausted all the Mr. VARDAMAN. I desire to announce the unavoidable ab· 
resources of· our human life still there are unsolved problems sence of the Senator from Tennessee (Mr. SHIELDS] on account 
before us. There are questions pertaining to the eternal and of illness. 
the changeless and the absolute that must be solved only by the 1\Ir. CURTIS. I desire to announC'e the absence of the Sena· 
inspiration that Thou canst give to Thy servants who commit tor from Ohio (lli. IIARDING] on account: of illness. Tbi an-
themselves to 'Phy will. Do Thou loo-k 1:1pon us this morning and nouncement may stand for the day. · 
endue us with heavenly· wisdom, that we may discharge the 1\ft•. MARTINE of New Jersey. 1 rise to announce the ab­
duties-of this day in Thy sight and accomplish all Thy perfect sence of the senior Senat(lr from Oklahoma [Mr. GonE] and the 
will in us. For Chri~:.'t's sake. Amen. juni()r Senator from Illinois [1\ir. LEwrs] r botb on account of 

:Mr. BRANDEGEE. Mr. Presfden~ I rise to a question of illness. I ask that this announcement may stand for the (}ay. 
order. 1\IJ.\ LEA of Tennessee. I have been requested · to announce 

:Mr. TOWNSEND. I was going to suggest the absence of a tbn.t the senior Senator from Kentucky [Mr. JAMES] is detafned 
quorum. on official business. 

1\Ir. BRANDEGEE. I do not think tnat can be done when I 1\fr. \V ALSH. I have been requested to announce that the 
am raising another question of order. Senator from Delaware [Mr. S.&ULSHUBY} is detained from the 

1\Ir. TOWNSEND. Very wen; I do not care to insist on it. Senate on account of illness. 
Mr. BRANDEGEE. If the Chair will look at page 4014 of Mr. OVERMAN. I desire to announce that the Senator from 

the RECORD, at the bottom of the second colum.ll, it appears that Texas [Mr. CULBERSoN], the Senator from Missouri fMr. REED], 
last night the Presiding Officer announced that "35 Senators the Senator from Georgia [Mr. SMITH}~ and the Senator from 
have answered to their· names. There is not a quorum present." · Vermont [l\Ir. DILLINGHAM] are absent on official business of 
Thereupon, on the first column of the next page, it appears that · the Senate . 

. Mr. REED moved "that the- Sergea:nt at Arms be directed to re- Mr. SMOOT. I desire to a.nnonnce the unavoidable absence 
quest the attendance of absent Senators. The· motion was of my colleague [Mr. SuTHERLAND}. 
agreed to." The VICE PRESIDENT. Fifty-nine Senators have answered 

A little further down Mr. FLETcHER said: to the roll call. There is a quorum present. The Secretary 
Mr. President, 1 know that no business is fn ·order. I think we- ought will read the proceedings of the preceding session. 

to procure the attendance- ot absent Senators, and ·we ought to proeeed The. Secretary proceeded to read the Journal of yesterday'S 
with the busln~ss of the Senate. proceedings, when, on request of· Mr. BRANDEGEE and by unani-

'\JVhe:reupoE 1\.fr. KENYON said:. mous consent, the further reading was dispensed with and the 
11-fl'. President. I make the point of order that no busill.ess is in order. Joul'nal was approved. 
The PRESIDING OFFICE:R. The point of order is sustaJned. No business 

ts fn order. MESSA.GE FROM THE ROUSE. 
• .. * • • • • 

Mr. KE)JYON (at 7 o'clock and 25 minutes p. m.). I move that the A. message from the· House of Representatives by E. T. Tar-
Senate adjourn. lor, jr., one of its: clerks, announced that the House bad passed 

Later on~ the following bllis :-
Mr. KENYON. I withdraw the motion, but I shall renew it in a Uttle S. 1068. An act relating to desert-land entries; 

while. S. 1697. An act to declare Ollala Slough in Lincoln County; 
• • • • • • 

Mr. OVERMAN. I move that when the Senate adjourns it adjourn to 
meet at. half past 10 o'clock to-mo1'row morning. 

The Chair will bear in mind there was no quorum present. 
The standing order of the Senate is that the Senate shall ad­
jonr'D to meet at 11 o'clock. No other hour could be fixed for 
meeting in the absence of a quorum. Nothing was in order 
except to procure a quorum or to adjourn. I make the point of 
order that the Senate cnn not come in session ttntl111 o'clock. 

Mr. OVERMAN. The Senator is right. I agree to it. 
Tlle VICE PRESIDENT. The Cha.ir sustains the point of 

orde1:·. · 
Thereupon the Senate (at 10 o'dock and 35 minutes a. m.) 

di ol ved to reassemble at 11 07clOck a. m. 
The Senate met at 11 o'clock a. m. 
The- Chaplain, Rev. Forrest J. Prettyman, D. D., offe1·ed the 

following prayer: 
We thank Thee, Almighty God, that Thou dost continually 

stir up within us- an asp-iration after the highest and the best. 
Thou hast taught us in Thy Word what is the chief good, and 
that we are to attain it by doing justly, loving mercy, and by 
walking humbly with Go<L We pray that the path of this day 
may contain within itself the effort on the part of eacl1 one of 
us t() attain unto this highest good, that we in our outward lives 
may do justly, that in. our inwa.rd spirit we may love mercy, 
and that in our upward life we may walk humbly with God. 
We ask for Christ's sake. Amen. 

Oreg., nonnavigable; 
S. 2543. An act for the relief of· the State of Kentucky ; 
S. 6654. An act to validate a patent to certain lands heretofore 

issued to the State of Florida; to allow the said State to claim 
certain other lands, and for other pm·poses ; 

S. 7796. An act authorizing the Secretary of the Interior to 
sell and eonvey to the Great Northern Railway Co. certain lands 
in the State of Montana for division terminal yards and other , 
railway purposes, and for other purposes; 

S. 8044. An act providing for tile extension of time for the 
reclamation of certain lands in the State- of Oregon under the 
Carey Act ; and 

S. 8079. An act to amend the first and seventh paragraphs of 
e.ction 4414 of the Revised Statutes of the United Stnte. as 

amended by the act of April 9, 1906. 
'The message also announced that the House had passetl the 

bill (S. 40) to authorize. agricultural entries on surl}lus coal lands 
in Indian reservations, with an amendment, in whicll it reque. ted 
the concurrence of. the Senate. 

The message further announced that the House had passed 
the bill ( S. 1792) for the relief of settlers on unsurveyed rn i I road 
lands,. with an amendment. in which it requested the concul'l·ence 
of the Senate. 

The message also annotmCed that the House had passed the 
bill ~S. 7644) to create a new division of the northern judicial 
district of Texas, and to provide fot .. terms of court at Wichita 
Falls, Tex., and for a clerk for said court, and fo1· other purposes,. 
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with an amendment, 
the Senate. 

in which it requested the concurrence. of or detained persons are utilized in the production and manu­
facture of articles sold in the commerce of various countries, 
which was referred to the Committee on Printing and ordered 
to be printed. 

T he message further announced that the House had passed the 
bill (S. 5450) to amend ection 108, chapter 5, of the act entitleu 
"An act to codify, revise, and amend the Jaws relating to the 
judiciary," appro\ed 1\farch 3, 1911, with amendments, in which 
it r equested the concurrence of the Senate. 

The message also announced that the Hou e had passed the bill 
( S. 5612) providing additional time for the payment of purchase 
money under homestead entries of lands within the former Fort 
Peck Indian Reservation, 1\font., with amendments, In which it 

' reqnested the concurrence of the Senate. 
The message further announced that the House had passed the 

bill (S. 5716) to establish the Mount McKinley National Park, in 
the Territory of Alaska, with amendments, in which it :requested 
tbe concurrence of the Senate. 

The message nlso announced that the Honse had passed the 
joint resolution (S. J. Res. 50) authorizing the Secretary of the 
Interior to sell the coal deposits in and under certain publk 
lands to the Republic Coal Co., a corporation, with amendments, 
in which it requested the concurrence of the Senate. 

The message further announced that the House further insists 
upon its amendments to the bill (S. 3331) to amend an act en­
titled "An act to regulate the construction of dams across navl· 
gable waters," approved June 21, 1906, as amended by the act 
approved Jn:ne 23, 1910, and to provlde for the improvement and 
development of waterways for the uses of interstate and foreign 
commerce, disagreed to by the Senate, agrees to the further con­
ference asked for by the Senate on the disagreeing votes of the 
two Houses thereon, nnd had appointed Mr. ADAMSON, Mr. Sn.rs, 
n.nd :Mr, EscH managers at the further conference. on the part 
of the House. 

The message also announced that the House had p&ssed the 
:following bills and joint resolution, in which it requested the 
concurrence of the Senate: 

H. R. 5788. An' act to ereate two udditional as"'ociate jmrtices 
o:f the Supreme Court of the District of Columbia ; 

H. R. 10110. An act to increase tb.e salary of the United States 
district attorney for the district of Rhode Island ; 

H. R. 11706. An net to amend an act entitled "An act to pre­
vent the disclosure of national-defense secrets," approved March 
3, 1011; 

H. R. 13166.' An act authorizing the Commissioner of Indian 
Affairs to transfer fractional block 6, of Naylor's addition, 
F orest Grove. Oreg., to the United States of America, for the 
use of the Bureau of Entomology, Department of Agriculture; 

D . R. 17646. An act to amend section 6 of an act to define 
ami fix the standard of value, to mafntain the parity of all forms 
of money issued or coined by the United States, to refund the 
public debt, anll fot· other purposes, approved March 14, 1900, 
a s amended by ·the act of l\larch 4, 1907, by the act of March 
2, 1911, and by the act of June 12, 1916; 

H. R. 18825. An act to amend an act entitled "An act making 
appropriations to supply deficiencies in appropriations for the 
fiscal year 1915 and for prior years, and for other purposes " ; 

H. R. 18826. An act to relieve the owners of mining claims 
who have been mustered into the service of the United States 
as officers or enlisted men of the Organized .Militia or National 
Guard from performing assessment work during the term of 
such seTvice; 

H. R. 18894. An act to amend the public-building act approved 
March 4, 1913, authorizing the acquisition of a suitable site for 
a public bllikling at Pittston, Pa. ; 

H. R. 1.9233. An act to increase the salary of the United 
States marshal for the western district of 1\Iichigan; 

H. R. 19771. An act to renew patent No. 24917; 
H. R. 20228. An act to renew patent No. 25909 ; 
H. R. 20414. An act for the establishment of a probation sys­

tem in the United States courts, except in the District of Colum­
bia· 

H. R. 20755. An act to provide a temporary government for 
the West Indian Islands acquired by the United States from 
Denmark by the convention entered into between said countries 
on the 4th day of August, 1916, .and ratified by the Senate of · 
the United States on the 7th day of September, 1916, and for 
-otber purposes; and . 

H. J. Res. 334. Joint resolution authorizing the President to 
appoint delegates to attend the Tenth International Congress 
of t11e World•s Purity Federation, to be held in the city of Louis­
nne, State of Kentucky, November 8 to 14, 1917. 

PRISON-MADE GOODS. 

The VICE PRESIDENT laid before the Senate a communi­
cation from the Seeretnry of the Treasury, transmitting a fur­
ther report relative to the extent to which prisoners, paupers, 

PETITIONS AND MEMORIALS. 

The VICEJ PRESIDENT. The Chair has received a .com­
munication from the speaker of the House of Delegates of 
Porto Rico, which will be printed in the RECOB.D and referred 
to the Committee on Paciiic I lands and Porto Rico. 

The communication is as follows : 
[Cablegram.] 

SAN JOAN, P. R., Febr-uary 11, 1911. 
TO the PRESIDE~T OF THE U NITED STATES, UNITED STATES SENATB, 

HOOSE OF REPRESENTATIVES.,_ CHIEI!' OF THE BUREAU OF INSULAR AF­
l!'AIRS, WAR DEPART':u'ENT, washington: 
Consistent with repeated previous petitions. bouse of delegates to­

day unanimously passed resolution praying- Congress to transfer to 
Supreme Court ot Porto Rico jw·isdiction of Federal court or to restrict 
the same in accoTda.nce with original section 42 of House bill 9533, 
to authorize p-roceedings in -said court both fn Spanish and English, 
and to insert section 35, Fo1'aker Act, without part relative to Federal 
CC)urt instead of section 44. Full text of resolution by mail. 

JOSE DE DIEGO, Spooket·. . 
1\Ir. NEWLANDS. I ask unanimous consent that the bill 

(H. R. 308) to amend the aet to regulate commerce as amended. 
and for other purposes--

Mr. LODGE. I object at this stage until the routine business 
is concluded. 

l\Ir. NEWLANDS. That the act proposing to enlarge the 
membership of the Interstate Commerce Commission be taken 
up--

The VICE PRESIDENT. There is objection. 
Mr. LODGE. I ask for the regular order. I think we ought 

to be allowed to dispose of our routine business. 
Mr. NEWLANDS. It seems to me the Senator might well 

let me conclude my remarks before making the objection. 
Mr. LODGE. It is because I want to save time; that is all. 
Mr. NEWL.A.NDS. Yes; but there is an orderly and courte­

ous way of proceeding. 
Mr. LODGE. I present resolutions adopted at a town meet­

ing of citizens of Yarmouth, Mass., in support of the President's 
action in severing relations with Germany. I ask that the reso­
lutions be printed in the REcORD and referred to the Committee 
on Foreign ,Relutlons. 

There being no objection, the resolutions were referred to 
the Committee on Foreign Relations and ordered to be .IUinted 
in the REconD, as follows : 

YABMOUTHPORT, MASS., February 16, 1917. 
).Ion. HE~nY CABOT' LoDGE, 

United States Senate, Wa.8hington, D. C. 
MY DEAR SENATOR: I beg to advise you that nt the annual town 

meeting of Yarmouth held on February 13 the folloWing resolutions 
were unanimously adopted : 

"ResoZvea, That we, citizens of the town of Yarmouth, Mass., in town 
meeting assembled, indorse the action of the President of the United 
States of Am~rlca in severing diplomatic relations wi.th Germany. 

"Resolved, That we,: loyal citizens of the old town or Yarmouth, 
pledgc> to our President our undlYlded support in any course necessary 
to prote<>t ou: tlag and our citizens and maintain the rights of our 
coa~:>try" 

THOMAS C. THACHEn, 
Former Oongressma!!J Chairman of Committee. 

WILLIAM M. STETSOX, 
Representati-ve in Massachusetts House of Representatives. 

T. W. SWIFT. 
With my best wishes, 

Faithfully, yC)nrS, THOMAS C. THACHEB. 

Mr. LODGE. I present resolutions adopted at a meeting of 
the electrical. civil, and mechanical engineers of New Eng­
land, held in Boston, Mass., pledging their support to the Gov­
ernment in the maintenanc·e of American rights. I ask that the 
resolutions may be printed in the RECORD and referred to the 
Committee on Foreign Relations. 

There being no objection, the resolutions were referred to the 
Committee on Foreign Relations and ordered to be printed in 
the RECORD, as follows : 

WENTWORTH INSTITUTE, 
Boston, Februarv 14, 1Jl11. 

Hon. HllNRY CABOT LODGE, . 
United States Senate, Washington, D. C. 

DEAn SIR: I run instructed to transmit to yon the following resolu­
tions which were passed at a professional gathering of 453 engineers 
from all parts of New England without a dissenting vote: 

" In vieVr of the gr~t ve crisis which our country is now facing and in 
recognition of the stand recently taken by the President of the United 
States far the protection of American rights and .American lives on the 
sea-

"Be it resolfJea, 'l'hat we, the membe1·s of the convention of New- Eng­
land electrical, civil, and me<>hanJcal engineers, held jointly in Boston 
Wednesday, February 7, 1917, first do pledge onrseives to the support 
of the President and Congress in the hope that our rights may be ob­
tained by peaceful means; and second, that we pledge ourselves like­
wise to the utmost of our powers and our service, in case our countt·y 
is forced into war, as the only means of maintaining all our rigbts, 
freedom, and safety the world over. 
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"Be tt {ttrthcr resolt•ed, That a copy (.! these resolutions be sent to the 
President at the White House in Washir:gton and to .every Senator and 
Representative from New England." 

Yours, very respectfully, 
ARTHUR L. "WILLISTO~, 

Chairman of tile Boston Section of the 
A.me-r(can Society of Mechanica~ Engineers. 

Mr. LODGE presented a petition of the Board of Trade of. 
Springfield, Mass., praying for an amendment to the Panama 
Canal act to permit the continued operation of steamships by 
the New York, New Haven & Hartford Railroad Co., which was 
referred to the Committee on Interstate Commerce. 

Mr. McCUl\fBER presented petitions of sundry citizens of 
Hebron and Fordville, in the State of North Dakota, praying 
that the question of war be submitted to a referendum of the 
people, which were referred to the Committee on Foreign Re-
lations. . 

He also presented a petition of the Commercial Club of Lari­
more, N. Dak., praying for the enactment of legislation to pro­
vide for a system of national highways, which was referred to 
the Committee on Agriculture an9 Forestry. 

Mr. WARREN. I present a petition in the form of a memo­
rial of the Legislature of Wyoming. It happens to bear no sig­
natures, but the letter which accompanied it vouches for it. It 
relates to a matter concerning which I introduced a bill a short 
time ago. I ask that it be printed in the RECORD. 

The memorial was referred to the Committee on Public Lands 
and ordered to be printed in the RECORD, as follows: 

Senate enrolled joint memorial 2. 

Be it t·esolvecl by the Senate of tile State of Wyomi11g {tl1e Hott&e of 
Representatives concurritlg), That the Congress of the Uruted States be 
memorialized as follows : 
Whereas there are large areas of lands in Wyoming which are suitable 

for and susceptible to irrigation, there being also a sufficient water 
supply if carefully conserved and economically used, to properly re­
claim this entire area., and since it is of the highest public advantage, 
toth to the Nation and State, to reclaim and colonize these potentially 
fertile lands ·as rapidly as possible ; and 

Whereas to-day in Wyoming we have hundl·ed.s of thousa~~:ds. of acres of 
unoccupied lands which are commanded by completed ungation sys­
tems and since failure to successfully settle these lands has empha­
sized' the necessity of considering the great human problem involved; 

W~~~aS a StUI.1y Of this problem has led to the following conclusions; 
(a) That we f'an not bring successful settlement to these lands 

under our present system and policies. 
(b) That in settling these lands we must look chiefly to .the men 

of small means, who must depend mainly on frugality and mdustry, 
and that such settlers working unaided and alone can not hope to 
succeed. . 

(c) That since there is no enacted legislation, either Federal or 
State, which will aid the new settler in the. arduous, costly task f!l 
transforming raw, sagebrush land into an urigated farm, there IS 
urgent need of 1mmed.iate and appropriate legislation both by Conot. 
gress and our State legislature. 

(d) That the plan of State-aided settlement must include a per­
manent, revolving fund, to be invested, under capable and careful 
control, in the first essential improvements of raw land and in loans 
to qualified settlers for such improvements, necessary materials and 
eqmpment, the money so invested to be repaid by the settlers~ with 
a low rate of interest, on the long-time amc.rtized plan. In adoition, 
there should be oversight and direction in irrigation and cultivation 
and help in cooperative purchase of implements and live stock, in 
order to prevent costly . mistakes and promote the spirit of agricul­
tural cooperation and of community rather than individual action. 

(e) - That Wyoming at this time has no source of revenue from 
which the necessary fund for this work can be derived: Now, there-
fore, be it · 
Resolved That the Congress of the United States be earnestly urged 

to take early and favorable action which will provide a permanent fund 
to be held in trust by the State of Wyoming and invested In State­
aided settlement of our irrigable lands; and that as a means of ·pro­
viding this fund we suggest the advantages and necessity of setting 
aside 2,000,000 acres of public lands, to be selected, appraised, and sold 
by a board consisting of Federal and State authorities, the proceeds to 
be invl'stetl by the State in loans to qualified settlers on irrigable lands 
and to have as security a first lien on the lands and improvements; and 
that the fund so provided and used shall, together with accrued inter­
est be returned to the Federal Government after it has served its pur­
pose in this great work; and be it further 

Resolved, That a cE:rtified copy of this memorial be sent to each of 
the Members of the congressional delegaLion from the State in Con­
gress, the Secretary of the Interior, and the Commissioner of the Gen­
eral Land Office, with the request that they employ their best efforts to 
secure favorable action from Congress along the lines indica ted. 

·Mr. KIRBY. I present .a memorial ad-opted by the Legisla­
ture of the State of Arkansas, which .I ask may be printed in 
the RECORD. 

There being no objection, the memorial was ordered to be 
printed in the RECORD, n.s follows : 
To the honorable Senate ancJ House of Rep1·esentatir:es of the United 

States in Oongress asse11~bZea: · 
Your memorialists, the senate and house of representatives of the 

State of ·Arkan as in legislature assembled, being the forty-first regu­
lar session, most respectfully petition as follows: That-
'Vhereas the importance of prompt and accurate record of births, deaths, 

and communicable diseases Is now recognized by all civilized coun· 
tries as of direct benefit ·to the Nation ; and 

Whereas the reporting of these births. deaths, and communicable dis­
eases is now required by Federal and State laws, and it being for 
the general welfare of the public, your memorialists believe that this 
expenses, in so far as postage is involved, should be borne by the 
public; and 

Whereas the education of the people by means of printed matter per­
taining to the preservation of health is conducive to the general 
public welfare : Therefore 
We petition the Congress ,..of the United States to authorize the 

franking of all reports of births, deaths, and communicable diseases 
to thn proper officer, and all printed matter of an educational character 
issued by the State Board of Health to the people of the State in 
which such matter is issued. 

l\lr. CHA.l\ffiERLAIN presented a petition of sundry citizens 
of Joseph, Oreg., praying that the United States remain at ' 
peace, which was referred to the Comrpittee on Foreign Rela­
tions. 

He also presented a memorial of sundry citizens of Whiteson, 
Oreg., remonstrating against the United States becoming en· 
gaged in the European war, which was referred to the Com· 
mittee on Foreign Relations. 

Mr. WADSWORTH presented petitions of sundry citizens of 
New York, praying for the adoption of an amendment to the 
Constitution to prohibit polygamy, which were referred to the 
Committee on the Judiciary. 

Mr. WEEKS presented petitions of sundry citizens of Massa· 
chusetts, praying for national prohibition, which were ordered 
to lie on the table. · 

Mr. NELSON presented a petition of the St. Paul (Minn.) 
Association, praying for the passage of the so-called Webb bill 
relating to the export n·ade, which was ordered to lie on the 
table. 

He also presented a petition of· sundry citizens of Morris, 
Minn., approving the course of the President in the handling 
of international affairs, which was referred to the Committee 
on Foreign Relations. 

Mr. BUSTING. I present a petition from E. B. Wolcott Post, 
No. l, Grand Army of· the Republic, Department of Wisconsin, 
which I ask may be printed in the RECORD. · 

There being no objection, the petition was ordered to be 
printed in the RECORD, as follows: 

E. B. Wolcott Post, No. 1, Grand Army of the Republic, Department 
of Wisconsin, in this solemn hour of America's peril, recalls with pride 
the prompt, uncompromising support tendered the President of the 
United States and the National Government by the State of Wisconsin 
in the black days of the Civil War. The splendid patriotism exhibited, 
and the glorious record made by the State in that great conflict, con­
stitute its proudest history. 

Our fighting days are over and we love peace, but when the honor ot. 
America and the lives and rights of our people are assailed by foreign 
foes and domestic traitors our national existence demands the unquali­
fied and unfaltering loyalty of all citizens. We stand for one country 
and one fiag. . 

Mr. WATSON presented a memorial of District No. 11, United 
1.\Iine Workers of America, of Terre Haute, Ind., remonstrating 
against the United States becoming engaged in the European 
war, which was referred to the Con."'lllittee on Foreign Relations. 

1.\Ir. PHELAN presented a petition of the Master Painters 
and Decorators' Association of the State of California, praying 
for the enactment of legislation to provide for the standardiza­
tion of paints, oils, and turpentine, which was ordered to lie on 
the table. 

Mr. MARTINE of New Jersey presented a petition of sundry 
citizens of Salem, N. J., praying for the enactment of legislatton 
to found the Government on Christianity, which was referred to 
the Committee on the Judiciary. 

OIL-LEASING BILL. 

1\!1-. WORKS. It is quite evident now that the oil-leasing bill 
will not be reached for consideration during the present ses ion. 
There is a very general misunderstanding of the facts relating 
to some of the provisions of the bill. I have here a statement by 
ex-Gov. Thorne, of Kentucky, in the form of a letter to the 
chairman of the Naval Committee, intended to correct some ot 
the mistaken statements which have gone out. It is very brief. 
and I ask that it be printed in the RECORD. 

There being no objection, the letter was ordered to be printed 
in the UECORD, as follows : 

WASHIKGTON, D. C., January f5, 1917, 
Senator BEX.JAMIN R. TILLMAN, 

Ohairman Oomn~ittee on NavaZ Affairs, United States Senate. 
DEAR SIR: In order to prevent, so far as possible, a gross injustice 

from being done, aad perhaps an irreparable wrong from being com­
mitted by a misstatement of facts upon a vital question, I beg to call 
your attention to the following with the hope that such steps as you antl 
your committee may deem advisable may be taken in the premises. 

It appears at page 71 of the printed rec"Ord of "Hearing before the 
Committee on Naval Affairs, United States Senate, Sixty-fourth Con­
gress, second session, on the so-called relief provisions of the leasing bill 
relative to the California Naval Petroleum Reserve," sald bearings 
having been held before your committee January 17, 1917, that in 
response to .. an inquiry from Senator PITTMAN, Mr. Justice, of the 
Department of Justice, made the following statement: 
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" ~enator PITTMAN. Po you appJ:ove the decision in the Obispo casc"i 
"Mr. JUSTICE I certainly do. I invite your attention to the fact 

that the commissioner, who found the same as the judge, fonncl that 
these locator~;;-that these MeCutchoons were fraudulent locatol!S and 
cLaimants, and also found. they had not diligently workM on that sec­
tion. He found the facts as to diligence as I have stated. 

' Now, then. I invite your attention to the two deci ion&- reported in 
the Federal Report~r by Judge Bledsoe, two opinions, one on a. motion 
for injunction and one on final bearing. He discusses the facts mo t 
elaborately, and then, if you would be better satisfied with the Land 
Commissioner, his decision is full, and the Assistant Secretary sat with 
him and approved hiE findings." 

It wiil be noted that the Obispo Co. was claiming under and. through 
the :McCutcheons, referred to by Mr. Justice, when he says: 

"I invite .rou.r attention to the fa.ct that the commissioner. who 
found the same as the jurtge, found that these locators-that these 
McCutcheons were fraudulent locators and claimants." . 

There were two decisions by the Interior Department on this ques-
tion, first, July 2&, 1914, and the second, April 21, 1915. · 

In the opinion of Commlssionei: Tallman, when sitting with the 
As i tant Secretary, as referred to by Mr. Justice, the following language 
is used: 

"July 28, 1914, your office recommended that the charges be dismissed, 
that the said amended application for patent be accepted and filed, and 
that paten.t to the land· be issued." (44 Land Decisions, 423.) 

A little further on in the same opinion the· followtng liiDo<TUa.ge is 
used : . 

" It must be anti is therefore held that this case does not fall withln 
the protection accorded by the proviso to tlie aforesaid act of June 2:5, 
1910, as amended_ 

"The material facts with reference to the several so-called locations 
have been fully set forth, but a review thereof and the expression of any 
conclusion rLerefrom are deemed unnecessary, .as the OI:iginal and 
amended applications mu~t be r~jected for the reasons above stated.'' 
( 44 Land Decisions, 437.) 

Thus it is ~>een that the two decisions rendered by the Interior De­
pat·tment the first recommended that patent be issued and the second 
denied the application not on the ground of fraud but because the case 
did not fall within the protection. accorded by the act of June 25, 1910, 
as amended, which related to the diligent prosecution of the work at 
the time· of· withdrawal. 

A more glaring misstatement of tact. by Mr. Justice appears from 
an Pxamination of the de-::isions of the judges to which he I:efers. 
There ba v:e lreen three decisions by julges of Federal district courts­
onE> by Judge Dooling and two by Judge Bledsoe. The deci">ion by 
Judge Dooling and the first decision by Judge Bledsoe were preliminary 
hearings on the questwn of an application by Mr. Justice for receiver­
ship. The last decision by Judge Bled'soe was on the merits of the 
case. 

In his preliminary opinion~ rendered July 12, 191.5 (234. Fed. Rep., 
702). Judge Blf'dsoe nsed the following language: 

" 'L'he facts involved' in the McCutcheon case are ve-ry succinctly 
stated by Judge Dooling in his opinion filed at the time of the denial 

. of the motion for a receivership. reported in Two hundred and seven­
teenth Federal Reporter-, at page 650, and it is unnecessacy tbcre­
fer(' to reiterate them here or to refer to them save merely for 
purposes of explaining my ruling herein. It is apparent from Jud~e 
Dtloling's decision that req11est was made of him fol" the appoint­
m<>nt o! a re~eiver upon two grounds: First, the alleged fraud on 
the part of the locators of the lands in que tion in the making- of 
the location which was sought- to be made the basis for the patent, 
and, 'econd, because of the nondiscovery of' oil upon the premises 
previous to the promnlgn.tion of the withdrawal order of 1909. Judge 
Doolinf refused to grant the application upon either of the grounds • 
urged.' 

It will be noted tha.t the application li'~fused by Judge Dooling was 
tile application for the appo•ntm.ent or: a reeE-iver. 

"With respect to the other question involved and considered by 
Judge Dooling. to wit~ that of fraud, I am constrained to a~ee with 
him that at this time and in the advance of a trial upon the merits, 
that issue is not so free from doubt as to justify this court upon that 
ground in taking the property of th~ defendants out of their posses­
sion and givi~ it over into the hands of an officer of the c-ourt." 

In his finai decision on the merits of the C!J.Se, Judge Bledsoe used the 
following language : 

"A determination of the basic and controlling features of tht case, 
then, depends upon an answer to the- two questions; Was the Lone Star 
location valid and devoid of fraudulent intent? It so, did its benefi­
ciaries actually., through the efforts ot th_emse.tves or tbeir agents, effect 
a' discovery' of oil or gas thereon prlol' to September 27. 1909? 

" W1th respect to the first question I can• come to na conclusion other 
than that it shonW reae-i e an affirm:1tive answer." (Manuscript deci­
sion, pp. 9 a:nd 10.) 

• • • • • 
" It may oe that there was tfie fraudulent intent that an individual, 

or what is more colorable, that the 'McCutcheon Bros: slioulfl be 1!he 
sole a nell real beneficta:ry of tile Lone. Star location, but there' is no proa.f 
that this was the fact and no circumstances adduced from which the 
court could rationally and in the exercise of the reasonable discretion 
confiuro to it deduce the inference that such fraudulent intent in fact 
existed." (Manuscript deClsion p. ~e.) 

• • • ~ • * • 
" In substance, the parties directly interested. th~ MeCutlllieons, 

were at all times relying upon and proceedin"'. from an entirely valid 
arul bona fide transaction and muniment of tit1e; to wit, the Lone Star 
location of 1900. Thei.u- rightS\ therefore, and the rights of tho_se de­
riving- title 1lrom them, willJ ha.ve to be mea&nrcd undel" tll-e a smnptlo.n 
that at all times within the domain of this controversy they had made 
and were relying upon a bona. fide location of the mining ground in 
dispute." (Manuscript deeision, p. 12.) 

Thus it is seen that in the. decision of Judge Do.olin.g on the pre­
limi.nary bearing for the appoin~nt of a receiver he po1Ikt-blank de· 
clded that the Mc€:utcheons were not guilty; of tra.u.U in the location, 
and that tills decision was referred to and sustained by .Tudge Bledsoe 

. in the p.reliminary hearing of the ease befere him for the app_ointment 
of a receiver, and, in the fina'I. decision of the case by Judge B.Wdsoe 
upon its merits, he held· that the- McCutcbeons and those liolding ur.dter 

. th"em had to- be co.nsi.d~re.d upon " the assumptwn that at all times 
within the domain. of thls conttoversy the:!' had. made and were, :relying 
upon a bona fide location of the mining ground in d'lspute." -

Respectfully, 
WM. P . THORNE. 

REPORTS OF CO'llMITTEES. 

l\1r. W A.D:~nVORTH, from the Committee on Claims, to- which 
were referred' the following bills, reported them each '1ithout 
amendm.ent and submitted report'5 therean: 

H. R. 2743. An act for the relief of the widow o.f Joseph C. 
Akin (Rept. No. 1078') ; ancl · 

H. R_16116. An act fox tb,~ relief of Adelaide L~ Gibbs, widow 
of Robert M. Gibbs ~Rept. No. 1077}. 

Mr. BRYAN, from the. Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon : 

H. R. 3253. An ace for the relief of' Hudson B1·os., of Nor-
folk, Va. (Rept. No. 1081) , ' 

H. R. 11661. An act for the relief of Catherine Bt'l:l"ns, widow 
of Patrick Burns (Rept. No. 1080); 

IL R.14754. An act for the relief of Charles 1\I. Way (Rept. 
No. 1079); 

H. R.15109. An act for the relief of Catherine A. Fa.:i (Re-pt. 
No. 1098) ; and · · 

H. R. 13754. An act for the relief of Charles A. Carey (Rept 
No.1099). 

Mr. MYERS, from the Committee on Public Lands~ to which 
wer~ referred the fol1owing bills, reported them ·each without 
amendment and submitted reports thereon: 

S. 7989. A bill for the relief of Horace P~ Hulett tRept. No. 
1084); and 

S. 7990. A bill for the relief of R. S. Van Tassell (Rept. No. 
1083). 

He also, from the same committee, to. which was :referred the 
bill (S. 8250) to E:stablish th~ Grand Canyon National Park, in 
the State of Arizona, reported it with amendments and sub-
mitted a :~:eport (No.1082) thereon. -

Mr. LANE, from the Committee on Indian Affairs, to which 
was referred the bill ( S. 6014) authorizing the Secretary- ot the 
Interio.r to witlldraw from the Treasury a certain sum of the 
permanent fund of the Chippewas of Minnesota, now on: deposit 
therei.D., to their credit, reported it: with amendments. and snlr 
mitted a repo1:t (No.. 1088) th~reon. 

1\fr. JOHNSON of South Dakota, from the Committee on. 
Claims, to which were referred the following- bills,. reported 
them each without amendment and submitted r.epo1'ts thereoiL : 

S. 7841. A bill for the relief of the heirs of Harry Davenport, 
deceased (Rept. No. 1093") ; and 

H. R. 10869. An act to authorize the payment oi certain 
amounts. fOi' damages. sustained by ppairie fire on the Rosebud 
Indian Reservation in South Dakota (Rept. No 1092). 

Mr.. WADSWORTH, from the Committee on, Claims, fo which 
was referred the bill (S. 5999) for the relief of Watson B. Dic~­
erman, administrator of the estate of Charles Ha-ckman, <Ie­
ceased, reported it without amendment and submitted a report 
(No. 1094) thereon. 

1\Ir. GRONNA,. from the Committee on Claims. to which was 
referred the bill ( S. 7602) for the relief' of Mary C. Mayers, 
reported it wtthout amendment and submitted ru report (No. 
1097) thereon. 

lli. JOHNSON of Maine, from the Committee en. Claims, to 
which was referred the bill (S. 3529). to refund tO> John B. Keat­
ing customs tax erroneously and illegally collected, reported it 
without amendment and submitted a report (No. 1095) thereon. 

·He also, from the same committee, to which was referred the 
bill (S. 3777) for the relief'.of W. H. Presleigh, reported it with 
an amendment and submitted a J:eport (No. 1096) thereon. -

A .ME.RIGAN NATIDN.AL RED CROSS. 

Mr. BRANDEGEE. From tlle Cominittee on the- ."Fuillcial'y I 
report back favorably without amendm{ffit the bill (H. R. 14426) 
to amend section 6 of the act entitled ".An act to incorporate- the 
American National Red Cross," approved January 5, 1905. :r aslt 
unanimous consent for tbe present censideration of the· IJilll. It 
is recommended by the Secretary of War. It simplY' chal'lges tile 
date of the fiscal year off the· American National Red Cross Asso­
cia tron so as to make it correspend with the fiscal: year of the 
Government, that th~ reports of the association may be submitted 
to Congress with the other Government reports. 

There> being no objectiQil; the Senate, as in Committee of 
tne Whole; :proceeded to.- ~onsfder- the bill. 

The bill was reported to. the Senate without amendment, or· 
d'ered to a third' reading, r.ead the third! time, and passed. 

lUr. BRANDEGEE. I should like to ha e the report of the 
House committee printed in the RECORD . 

There beillg no objection, th.e report was ordered to be printed 
in the RECOIID, as follows : 

!:House o:f Representatives, BepOJ.'t No. 589, 64th Cong., 1st sess.] 
AMBRTCA'N NATII}~M. RJlD CROSS. 

April 24, 1916, committed to the Committee of the Whole House on 
the state of the Union and ordered to be printed. · 
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Mr. WEBB, from the Committee on the Judiciary, sul}mittecl the .fol­
lowing r£"port, to accompany H. R. 144.26: 

The· Committee on the Julliciary, having had under consideration the 
llill (H. R. 14426) to amend section 6 of the act entitled "An a<'t to 
incorporate the American National Red Cross," approved January 5, 
1905, report the same back to the House with the recommendation that 
the bill do pa. s. 

~Pction 6 of the existing law reads as foJlows: 
"8Ec. G. That the said American National Red Cross shall on the 1st 

day of January of each year make and traru;mit to the Secretary of War a 
report of its proceedings for the preceding year, including a full, complete. 
anll itemized report of receipts and expenditures of whatever kind, which 
r port shall be duly audited by the War Department, and a copy of said 
report shall be transmitted to Congress by the War Department." 

The bill reported requires the report to be made on the 1st day of 
July of each year of its proceed1n~ for the :fiscal year ending June 30 
next preceding. 

The bill as reported was recommenucd by the Secretary of War in 
his <'ommunication to the House on January 25, 1916, in the following 
language: 

WAR DEPARTME:-JT, 
Washi11gton, January 25, 1916. 

The SPEAKER OF THE HOUSE OF REPRESEXTATI\ES. 
Sm: I have the honor to submit the draft of a bill to amend section 

6 of the act to incorporate the American National Red Cross, approved 
January 5, 1905 (33 Stat., 599), so as to make the fiscal year of the 
Rell Cross correspond to that of the Government instead of to the 
calendar year. The proposed amendment would . allow the annual re­
port of the proceedings, receipts, and expenditures of the Red Cross to 
be transmitt('d to Congress at the beginning of the session instead of 
later on in the session as under existing law. It is therefore recom­
memlecl to the favorable consideration of Congress. 

Very respectfully, 
l.I!\DLEY M. G.Anniso~, 

Sccretm·y of War. 
The following letter from lion. Al"thur Murray, acting chnirman of 

the American National Red Cross, dated April 10, 1916, fully sets forth 
the reasons for the proposed legislation : 

THE AMERICAN RED Cnoss, 
Wa8llington, D. C., ApriZ 10, 1916. 

lion. EDWIN Y. WEBB, 
Chainna1~ Ho"se Committee on Jttdiciat·y, Washingto-n, D. C. 

MY DEAR MR. WEBB : In accordance with your suggestion of to-day, 
I write to invite 7.our attention to House Document No. 674 (copy in­
closed), entitled 'To amend section 6 of the act to incorporate the 
American National Red Cross." 

As .will be seen from an examination of the document referred to, it 
is simply a copy of a letter from the Secretary of War, transmitting, 
with a recommendation for the favorable consideration of Congress, a 
" draft of a bill to amend section 6 of the act to incorporate the Ameri­
can National Red Cross, approved January 5, 1905." 

As to the object of the proposed amendment under section 6 of the 
act of January 5, 1905 (copy inclosed), the Ameyican National Red 
Cross is required to transmit to the Secretary of War on the 1st day of 
January of each year a report of its proceedings for the preceding 
(calendar) year, which report is required to be audited by the War 
l)epartment and a copy transmitted to Congress. In actual pradlce 
for years past it has been found impossible to submit this required re-

- port to the Secretary of War until a month or so after the 1st day of 
January, and then as a month or more is required by the War Depart­
ment to audit it, it results that instead of the report being submitted 
to Congress near the opening of a session, as apparently contemplated 
by the act, it usually reaches Congress about the end of a session. If 
section 6 is amended ns proposed, it is believed that the required report 
can be audited by the War Department and a copy transmitted regu­
larly to Congress at the opening instead of the end of a session. 

So far as known, there is no objection of any kind to the proposed 
amendment. Its passage will undoubtedly be of benefit both · to the 
American Re~ Cross and to the War Department, and it is believed 
that it would be desirable for Congress to have the required report sub­
mitted· for its consideration at the beginning rather than as now, a.t 
the end of a session. 

Hoping that th1s explanation of the needs of the proposed amend­
ment will be sufficient to secure the passage of the bill relating to it, 
I am, 

Yours, sincerely, ARTHUR MuRRAY, 
Acting Chairman. 

ST. FRANCIS Rl\ER BRIDGE. 

1\lr. SHEPPARD. From the Committee on Commerce I re­
port back favorably without amendment the bill (H. R. 18534) 
to authorize the construction, maintenance, and operation of a 
bridge across the St. Francis River at or near Parkin, Ark., 
and I submit a report (No. 1086) thereon. I ask for the imme­
diate consideration of the bill. 

There being no objection, the bill was considered as in Com­
mittee of the Whole. 

The bill was reported to -the Senate without amendment, . 
ordered to a third reading, read the third time, and·passed. 

MISSISSIPPI BIVER BBIDGE. 

Mr. SHEPPARD. From the Committee· on Commerce I re· 
port back favorably without amendment the bill (H. R. 18720) 
perm_itting the building of a railroad bridge across the Missis­
sippi River at Bemidji, in the State of Minnesota, and I submit 
a report (No. 1087) thereon. I ask for the immediate con­
sideration of the bill. 

There being no objection, the bill was considered as in · Com­
mittee of the Whole. 

The biH was reported to the Senate without amendment, 
ordered to a third. reading, read the third time, and passed. · 

BOCK RIVER BRIDGE. 

Mr. SHEPPARD. · From the Committee on Commerce I re­
port back favorably with amendments the bill ( S. 8227) grant­
ing the consent of Congress to the city of Fort Atkin on, in 
Jefferson County, 'Vis., for the construction of n bridge across 
the Rock River, and I submit a report (No. 1085) thereon. ·I 
ask for the immediate consideration of the bill. -

There being no objection, the bil~ was consiuered as in Com­
mittee of the Whole. 

The a~endments were, on page 1, line 10, before the word 
"_act," to strike out the word "an" and insert the word "tile"; 
after the word " act " to strike out the words •• of Congress " ; 
and, on page 2, line 2, . to strike out ·the word "sixteen " and 
insert the word " six," so as to make the bill read: r 

Be it. enacted, etc., That the consent of Congress is hereby ~ranted 
to the city of Fort Atkinson, in Jefferson County, in the State of Wis­
consin, and .. to its successors and assigns, to construct, maintain. and 
operate a bndge, and approaches thereto, across the Rock River in said 
city at a point suitable to tbe interests of navigation and at n point 
where Main Street approaches said river in the County of Jefferson, 
State of Wisconsin, in accordance with the provisions of the act 
entitled "An act to regulate the construction of bridges over . navi-
gable waters," approved l\farc:h 23, 1906. . 

SEc. 2. That the right to alter, amend, or repeal this act is expressly 
reserved. 

The amendments were · agreed to. 
.· The bill was reported to the Senate as amended, anu the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading read 
the third time, and pas ed. · ' 

HENRY E. DOSKEB. 

Mr. SMITH of South Carolina. From the Committee on Im· 
migration I report back favorably without amendment the joint 
resolu~ion ( S. J. Res. 215) to grant citizen hip to Henry E. 
Dosker, and I ask unanimous consent for its immediate consid­
eration. 
. The VICE PRESIDENT. Is there objection to the present 
consideration of the joint resolution? 
· There being no objection, the Senate, as b Committee of the 
Whole, proceeded to consider the joint resolution, which was 
read, as follows : 
Whereas !=le~r~ E. Dosker, of Louisville, Ky., has constantly been under 

the junsdiction of tbe Unlted States and a resident therein since the 
age of 18 years; and 

Whereas the said Henry E. Dosker. when he became of age, went to the 
. Federal court at Grand Rapids, Mich., and was informed by the cl~rk 

of said court that he had become a citizen of the United States by 
reason of the naturalization papers taken out by his father; and 

Whereas the said Henry E. Dosker, since that time, for 41 year . has 
been exercising the privileges of American citizenship under tbe im· 
pression that no naturalization papers were required to be taken out 
by him; and 

Whereas it now appears that tbe information given him by the clerk of 
the Federal court at Grand Rapids, Micb., was incorrect and that he 
is not a citizen of the United States nor of any other Government: 
Therefore be it 
Resolve~eto.~ That Henry E. Dosker be, and he is hereby, uncondi­

~~~~i~Y S~te~~ed to the character and privileges of a citizen of the 

The joint resolution was reported to the Senate without 
. amendment, ordered to· be engrossed for a third reading, read 
the third time, and passed. - · 

The preambb was -agreed to. 
PENSIONS AND INCREASE OF PENSIONS. 

Mr. JOHNSON of Maine. From the Committee on Pem;ions 
I report back favorably with amendments the bill (H. R. 20827) . 
granting pensions and increase of pensions to certain soldiers 
and sailors of the Regular Army and Navy and certain sol!llers 
and sailors of wars other than the Civil War and to widows 
of such soldiers and sailors, and I submit a report (No. 1091) 
thereon. 

The VICE PRESIDENT. 'Vithout objection, the bill is before 
the Senate as in Committee of the Whole, ·and the amendments 
of the committee will be stated. 

The amendments were : 
On page 2, to strike out lines 1, 2, 3, an~ 4, -~s follows : 

. The name of Charles A. llolmes, late of . Company H, Ninth Regiment 
United States Infantry, Regular Establishment, and pay him a pension 
at the rate of $12 per month. ' 

On page 5, _to strike out lines 1, 2; and 3, as follows: 
The name of Charles A. Vanatta, late of Company M, First Regiment 

~~o::feo Jol~t~~ r:~~~~y, W~~:r with Spain, and pay him ·a _pension ~~ 

On page 6, lin~ 4, .after t;he nam.e "John," strik~ out the in· 
itial "P." and insert the initial "F.," so as to read: . · 

- The name of John F. Burrow, jr., late of United States Navy, War 
with Spain, and pay him !1- pension at .the rate of $8 per month. 
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On page 6, line 17, after the name" Daniel," to strike out the 
initial "F." . and· insert in lieu t11ereof the initial "T.," so as 
to reau: 

The name of Daniel T. French, late of Fifteenth Battery, United 
States Field Artillery, War with Spain, and pay him a pension at the 
rate of $12 per month. 

On page 8, to strike out lines 20, 21, 22, and 23, as follows: 
The name of Thomas Whitson, late captain Company L, tFourth 

Regiment Pennsylvania Volunteer Infantry, War with Spain, and pay 
bim a pension at the rate of $12 per month. 

On page 8, in line 24, after the word "late," to strike out the 
words "a member," so as to read: 

The name of George R. Weight, late of Company B, Fifth Regiment 
Missouri Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $17 per month in lieu of that he is now receiving. 

On page 11, to strike out lines 5, 6, and 7, as follows: 
The name of Harry W. Feldman, late of the United States Navy, 

Regular Establishment, and pay him a pension at the rate of $12 ' per 
month. 

On page 11, in line 19, after the name " Smith," to insert the 
word " late," so as to read : 

The name of Frank A. Smith, late of detachment of Engineers, United 
States 1\lilitary Academy, United States Army, Regular Establlshment, 
and pay him a pension at the rate of $12 per month. 

On page 12, to strike out lines 4, 5, and 6, as follows: 
The name of Orin Marshall late of Company A, First .Regiment 

Kentucky Volunteer Infantry, War with Spain, and pay him a pension at 
the rate of $12 per month. 

On Page 13, in line 4, before the word " Marine," to insert 
the words " United States," so as to read: · 

The name of Marie G. Harding, widow of Arthur E. Harding, late 
captain, United States Marine Corps, United States Navy, Regular 
Establishment, and pay her a pension at the rate of $20 per month. 

On page 13, strike out lines 17, 18, and 19, as follows: 
The name of Lou1s S. Harris, late of Battery A, Third Regiment 

United States Artillery, War with Spain, and pay him a pension at the 
rate of $12 per month. 

On page 13, to strike out lines 20, 21, and 22, as follows: 
The name of Richard Thrash, late of Troop A, Second Regiment 

United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $12 per month. 

On page 15, to strike out lines 8, 9, 10, and 11, as follows: 
The Dame of Fred Angelo, late of Troop C, Thirtef'nth · Regiment 

United States Cavalry, Regular Establishment, and pay him a pension 
at the rate of $12 per month in lieu of that he is now receiving. 

On page 15, to strike out lines 19, 20, 21, and 22, as follows : 
The name of Liiy D. Murphy, widow of Frank T. Murphy, late of 

Battery K, Third Regiment United States Artillery, Regular Establish­
ment, and pay her a pension at the rate of $12 per month. 

On page 15, to strike out lines 23, 24, and 25, as follows: 
The name of Charles V. Grogan, late of the United States Navy, 

War with Spain. and pay him a pension at the rate of $12 per month. 

On page 16, to strike out lines 1, 2, 3, 4, and 5, as follows : 
The name of Robert J. Clement, dependent father of Ira C. Clement, 

late of Company G, First Regiment United States Infantry, Regular 
Establishment, and pay him a pension at the rate of $20 per month in 
lieu of that he is now receiving. 

On page 17, to strike out lines 8, 9, 10, and 11, as follows: 
The name of George W. Paul, late of Company D, Second Regiment 

United States Volunteer Infantry, War with Spain, and pay him a 
pension at the rate of $17 per month. · 

On page 17, to strike out lines 12, 13, and 14, as follows: 
The name of Frank L. Schaarman, alias Frank L. Sherman, late of 

the United States Navy, Regular Establishment, and pay him a pension 
at the rate of $24 per month. 

On page 17, to strike out lines 15, 16, 17, 18, and 19, as follows: 
The name of George Parliament, late of Company C, Second Regi­

ment Louisiana Volunteer Infantry, and Company G, Thirty-ninth 
Regiment United StatE'S Volunteer Infantry, War with Spain, and pay 
him a pension at the rate of $12 per month. 

On page 18, to strike out lines 14, 15, and 16, as follows: 
The name of Otto H. Staron, late of the United States Navy, Regu­

!:~n~~tabllshment, and pay him a pension at the rate of $12 per 

The amenuments were agreed to. 
'l'he bill was reported to the Senate as amended, and the 

amenuments were concurred in. 
The amendments were ordereu to be engrossed and . the bill to 

be read a third time. 
The bill was read the third time and passed. 
:Mr. JOHNSON of Maine. I move that the Senate insist 

upon its amendments and request a conference with the House 
on the bill and amendments, the conferees on the part of the 
Senate to be appointed by the Chair. . 

The motion was agreed to ; and the Presiding Officer ap­
pointed Mr . .JoHNSON ·of Maine, 1\Ir. HuoHEs, and 1\lr. SMOOT 
conferees -on the part of the Senate. 

Mr .. JOHNSON of 1\Iaine. li'rom the Committee on Pensions 
I submit a re~ort (No. 1089) acco~panied by a bill (S. 8295) 

granting pensions and increase of pe_nsions to_ cectain soldiers · 
and sailors of the CiviL,Var and certain widows and dependent · 
relatives of such· soldiei·s and sailors. I ask unanimous con-
sent for the ·present-consideration of the ,bill. · 

There being no objection, the Senate as in Committee of the 
Whole proceeded to consider ·the bill. · 

It pr9poses to _place Qn · th~ pension rolls the following-named 
persons at the rate Lerein specified: 
Ellza J. Sparrow_-_ ____________ .;.:_ ____________ :_ ______________ _ 
Lizzie B. Wellman __ -_ _________________ .:_ ____________________ _ 
Sarah J. Whf.'atley ____ ______________ :_ ____ :_ _________________ _ 

~~~~Ieb. c!re~2~~:r:::::::::::::::::::::::::::::::::::::::::: 
Lillian A. LO•Jmis ____________ -------------------------------
Helena E. Clark--------------------------------------------­
FloraL. Cumaings------------------------------------------
Rowena 1\I Calkins--··---------------------------------------

ir~~ ~ ~0~~====:::::::::::::::::::::::::::::::::::::::::: 
~~~; Jr: Jrug~;~:~~::::::::::::::::::::::::::::::::::::::::: 
~~~~ iJ: )no~:~~~::::::::::::::::::::=::::::::::::::::::::: 
Benjamin F. Clark---------------'---------------------------Kate M. King ______________________________________________ _ 

J~cob S. Fri~----------------------------------------------
Snmuel P. Sh~ffer-------------------------------------------
Millle M. Ball-------------------------------------..:-------­
Uriah Ruch------------------------------------------------

~~?:ID~~~~~~~~~~==========::::::::::::::::::::::::::::::: 
~~~;~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
~~~;r·~~r~~:::::::::::::::::::::::::::::::::::::::::::::: 
George Hinds------·----------------------------------------­
Annie Humphreys-------------------------------------------
Dyer B. McConnell------------------------------------------

fta~;sE~.B~~r;::::::::=:::::::::::::::::::::::::=::::::::::: 
Ada Roberts-----------------------------------------------­
Adelaide F. ThoiDaS----------------------------------------­
Elden B. ~addocks------------------------------------------

~mi"Km c:D.sc~fi~~=========================================== 
Eugene H. Otis---------------------------------------------

8!~:~ ~~~h:::::::::::::::::::::::::::::::::::::::::::: 
~~~~~a f.· ~h~~~~:~~:::::::::::::::::::::::::::::::::::::: 
George H. Fernald_------------------------------------------
Marian Robinson--------------------------------------------William A Millard ___________________ _; _ _: ___________________ _ 

1\Iarcellus HobeD--------------------------------------------

~t~g~h~.S~o~:~:::::::::::::::::::::::::~::::::::::::::::::: 
John W. Hall----------------------------------------------
Asa T. Worcesttr ---------------------------------------------
HiraiD Haynes----------------------------------------------
Frederick Nien tzenhelzer _ -------------------'-------------___ _ 
Thomas J. LeathPrs-----------------------------------------
John G. McKaY-------------------------'--~-----------------

fo~~y J~-~~~::~:::::::::~~::::::::::::::::::::::~:::::::: 
Edward T. Jackson------------------------------------------
Alfred T. Rand--------------------------------------------­
David Russelt-----------------------·------------------------Hiram H. Titterington _______________________________________ _ 
Benjamin F. Byers _________________ ·.:..------------------------
Thomas R. Luckhard L----------------~---------------------_ 
Joseph Grubb-----------------------------------------------Daniel 1\IcNut t.:.. ____________________________________________ _ 

Mary E. Campbe11-------------------------------------------
Jabez R. Bowen---------------------------------------------
Grace M. Copeland------------------------------------------Margaret Downey __________________________ :_ _______________ _ 

Horace Griggs----------------------------------------------
Sarah 1\I. Law----------------------------------------------
Ellen Manchester--------------------------------------------
Mary E. NewburY--------------------~---------------------­
Timothy Quinn--------------------------------------------­
Frank S. Shaff~r--------------------------------------------
Edward D. Woodmansee--------------------------------------

£h~J;~s~-~~~ii~:::::::::::::::::::::::::::::::::::::::::: 
~~~~f:n ?rJ~K~~:~·n!::::::::::::::::::::::::::::::::::::::::: 
John S.- Raymond ___ .:..:--------------------------------------.:.-Theodore B. Ma~e __________ .;. ______________________________ _ 

James H. Waugh--------------------T----------------------­
Frank Goodwin---------------------------------------------

. WilllaiD H. Clark--------------------------------------------
Thomas D. Scott..:-------------------------------------------
Addie M. Higgins--------------------------------------------Ezra F. Mcintire _________________________________________ _, __ 
Walter M. Edes _____________________ .:_ _________ :_ ____________ _ 
~arcellus E. Hart-------------------------------------------
James M. GwinD--------------------------------------------

~~~d1&.IIl~~~~son:::::::::::::::~::::::::::::::::::::::::::: 
Dorr H. ~Iayne--------------~-----------------------------­
William H. Lasher-------------------------------------------
Roscoe G. Tibbetts------------------------------------------­
Slmon Hasselba-ck---------------'-----------------------------' Catherine Crane Patrick _____________ ___ .!. _____________ :_ ______ _ 

Isaiah \V. Deemer-----------------------------------=-------­
Charlcs Richards-----~--------------------------------------
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The bill was reported to the Senate. without amendment 
ordered to be engrossed for a third reading, read the third time: 
and passed. 

Mr. JOHNSON of Maine. From the Committee on Pen.Sions I 
s~biili:t a rep~rt (No. ~Q90-), accompanied- by a bill (S. 8296) 
grarrting pensiOns and mcrease of pensions to certain soldiers 
and sailors of the llegular Army and Na.vy and of wru·s other 
tl_lan the Civil W~r, and to certain widow and dependent rela­
tives of such soldiers and sailors. I ask unanimous consent for 
the present considerntion__ of_ the bill 

There being no objeetion, the- Senate, as in Committee o:f the 
Whole, proceeded to consider the om. 

It propo es to pla.ce on__ the pension. rolls the followino--named 
per ons at the rate herein specified: 

6 

~~~ lf~J.;~~~~~~-=--=--=--=--=--=--=--=--=-==-==-=-~=-=--=--=--=-~-=-------------- $i~ EUward Robin~on_______________ -------------- 17 

~~x~f~~~=~~~~~=~~~~t~~~~=~~~~ D 
i1;~~~·&~;i~nger------------------------------------------- 6 

f~¥!~~~~~~~~~~~~~~~~~~~~~1~~~ II 
n~Y!airty~~~~~s--------------------------------------- ~& 

~~f~~1r~\~~~1~~~1~~~~~~~r~~~~~~~ It 
fa~f Tb:fiion ~addoe:k Mills ___________________ __. _____ -=::: 50. 

W.~~i~~;~~;~~~~~~~~~~~~~~~~~J~~~ H 
Er1ne:tmWe c~~e-=-;~-~-_-______ .:___________________________ 17 

~ff:.ij~~~~}~~~~~~~~~~~~~~f~~~-=~~~~ H 
The bill was reported to the Senate without amendment, or­

dered to be engros ed for a third reading; read the third time, 
and passea. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the secona time, and re:feJ:red as follows : 

ByMr. WADSWORTH: 
A bill (S. 8281) to carry out the findings of the Court of 

Claims in the case of Arthur E. Colgate, administrator of the 

e.,tate of Clinton G. Colgate, deceased· to the Committee on 
Cllaims. ' 

By Mr. SMOOT: 
A bill (S. 8282) to cliange the name of the Mukuntuweap Na­

tional Monument in the State of Utah to Little Zion National 
Park; to the Committee on Public Lands. 

By Mr. THOl\IAS : 
A bill (S. 8283) for the relief of Samuel W. 1\lorrison · to the 

Committee on Claims. ' 
By Mr. CURTIS : 
A bill ( S. 8284) granting a pension to Mary C. Thompson 

(with accompanying papers) ; 
A bill (S. 8?...85) granting an increase of pension to James 

K. P. :Wilson (with accompanying papers) ; and 
A b1ll (S. 8286) granting an increase of pension to ·william B. 

Gncy (with accompanying papers); to the Committee on Pen­
sions. 

By l\1r. RUSTING: 
· A bill (S. 8287) to establish aids to navigation at Fond du 

Lac Harbor, Wis. ; to the Committee on Commerce. 
A bill ( S. 8288) granting an increase of pension to Emily E. 

Fowler; and 
A bill ( S. 8289) grantlng an increase of pension to ]'erdinand 

Fetter ; to the Committee on Pensions. 
By Mr. WATSON: 
A bill (S. 8290) granting an increase of pension to Maberry 

l\L Lacey, and 
A bill (S. 8291) granting an increase of pension to John A. 

Markley ; to the Committee on Pensions. 
By l\.Ir. UNDERWOOD: 
A bill ( S. 8292) to authorize sale of certain land in Alabama 

to the heirs at law of Thomas Tumlin, deceased; to the Com­
mittee gn Public Lands. 

By Mr. 1\L-\..RTThTE of New Jersey (for Mr. CHILTON): 
A bill (S. 8293) granting an increase of pension to Mary Ella 

Walton; to the Committee on Pensions. 
By 1\Ir. WADSWORTH: 
A bill (S. 8294) for the retiTement of employees in the classi­

fied civil service ; to the Committee on Clvil Service and ne­
trenchment~ 

AMENDMENTS TO APPROPRIATION BILLS. 

l\I.r. CURTIS submitted an amendment proposing to appro­
priate $20,000 for the repair, rebuilding, and eompletion of the 
road on the Fort Riley Military Reservation in the State of 
Kansas, intended to be proposed by him to the sundry civil 
appropriation bill (H. B. 20967)~ which was referred to the Com­
mittee Qn A-ppropriations and ordered to be printed. 

1\Ir. JONES submitted an amendment proposing to appro­
priate $125,000 for eight or- more launches for the Coast and 
Geodetic Survey, including their equipment, intended to be pro­
posed by him to the sundry civil appropriation bill (H. R. 20967), 
which was referred to the Committee on Appropriations and 
ordered to be printed. 

He also submitted an amendment propo ing to ap].wopriate 
$708,000 for t'.T'o ne.w vessels for the Coast and Geodetic Survey, 
including their equipment, etc., inten(led to be proposed by him 
to the sundry civil appropriation bill (H. R. 20967), which was 
r_eferred to the Committee on Appropriations and ordered to be 
printed. 

THE REVE.ruE. 

1\fr. NORRIS submitted an amendment intended to be pro­
posed by him to the bill (H. R. 20573) to provide revem1e to 
defray the expenses of the increa ed appropriations for the 
Army and Navy and the extension of fortifi.cation , and for 
other purposes, which was ordered to lie on the table and be 
printed. 

MARGARET N. BA-rJSKETT. 

Mr. BRYAN submitted the followin..,. resolution (S. Res. 369), 
which was referred to the Committee to. Audit and Control the 
Contingent Expenses of the Senate : 

R.e.solved, That t:.e Secretary of the Senate be, and he her~by is, 
authorized and directed to pay from the miscE>llaneous items of the 
contingent fund of the Senate to Margaret N. Bauskett, widow of 
William T Bauskett, late clerk to the Committee on Claims of the 
United States Senate, a sum equal to six months' salary at the rate 
he was receiving by law at the time of his death, said. sum to be con­
sidered as including funeral expenses and all other allowances. 

REPORT ON MILK STANDARDS. 

Mr. WADSWORTH s_nbmitted the following resolution (S. 
Res. 368), which was referred to the Committee on Printing : 

Resolved_,_ That the third report of the Commission on 1\filk Stana. 
ards, appointed by the New York milk committee, as printed 1n volume 
'32 No. 7 o.t tbe Public Health Repor~ dated February 16, Hl17, 
be' printed' as a Senate document, and that 100,000 additional copies 
be printed for the use of the Senate document room. 
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INDIAN APPROPRIATIONS. 

Mr. CLAPP. - For the senior Senator from Arizona [Mr. 
AsHURST] I submit a conference report on the Indian appro­
priation bill, which I ask may lie on the table ancl be printed 
in the RECORD. 

The report is as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the .amendments of the Senate to the bill (H. R. 
18453) making appropriations for the current and contingent 
expenses of the Bureau of Indian Affairs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, 
for the fiscal year ending June 30, 1918, having met, after full 
and free conference have agreed to recommend and do recom­
mend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 1, 3, 
4, 6, 7, 8, 13, 14, 20, 21, 26, 27, 28, 29, 30, 3133, 34, 36, 38, 39, 55, 
58, 62, 65, 66, 73, 74, 76, 82, 88, 96, 100, 103, 106, and 112. 

That the House recede from its disagreement to the amend­
ments of the Senate numbered 15, 17, 18, 23, 25, 37, 40, 41, 43, 44, 
45, 47, 52, 53, 54, 56, 57, 59, 61, 64, 67, 68,·69, 70, 71, 72, 75, 77, 78, 
79, 81, 83, 86, 89, 91, 94, 97, 98, 99, 101, 102, 104, 105, 107, 108, 
and 109, and agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 2, and agree to the same with an 
amendment as follows : In lieu of the amendment proposed in­
sert the following : "Pt·ovided turthet·, That $5,000 of the above 
amount shall be used for an investigation and report on the 
merits of the claim of the Indians of the Warm Springs Reser­
vation in Oregon to additional land arising from alleged errone­
ous surveys of the north and west boundaries of then· reserva­
tion as defined in the treaty concluded June 25, 1855 (12 Stat. L., 
963), and the Secretary of the Interior is hereby authorized to 
make such survey or resurveys as may be· necessary to com­
plete said investigation and report"; and the Senate agree to 
the same. · 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: In lieu of the amendment proposed insert 
the following : " Provided, That automobiles or any other ve­
hicles or conveyances used in introducing, or attempting to in­
troduce, intoxicants into the Indian country, or where the intro­
duction is prohibited by treaty or Federal statute, whether used 
by the owner thereof or other person, shall be subject to the 
seizure, libel, and forfeiture provided in section 2140 of theRe­
vised Statutes of the United States"; and the Senate agree to 
the same. 

That the House recede from its disagreement to the. amend~ 
ment of the Senate numbered 9, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
" $1,600,000 " ; and the Senate agree to the same. 

That the House recede fl'om its disagreement to the amend­
ment of the Senate numbered 10, and agree to the same with an 
amendment as follows: fn lieu of the amendment proposed in­
sert the following: 

"For construction, lease, purchase, repair, and improvement 
of school and agency buildings, including the purchase of neces­
sary lands and the installation, repair, and improvement of 
heating, lighting, power, and sewerage and water systems in 
connection therewith, $400,000: Provided, That of this amount 
$300 may be expended for the purchase of a perpetual water 
right and right of way across the lands of private individuals, 
for the purpose of running a pipe line from a certain spring or 
springs located near the Sisseton Indian Agency buildings, South 
Dakota, to said buildings, the purchase of such water right to in­
clude sufficient land for the construction of a small cement reser· 
voir near such spring or :!!prings for the purpose of storing the 
water so acquired : Provided further, That not to exceed $500 
of the amount herein appropriated may be used for the acquisi­
tion on behalf of the United States, by purchase or otherwise, 
of land for a site for the Mesquakie Day School, Sac and Fox, 
Iowa: Provided fttrther, That the Secretary of the Interior is 
authorized to allow employees in the Indian Service who are 
furnished quarters necessary heat and light for such quarters 
without charge, such heat and light to be paid for out of the fund 
chargeable with the cost of heatinl! and lighting other buildings 
at the same place: And provided furthet·, That the amount so 
expended for agency purposes shall not be included in the maxi­
mum amounts for compensation of employees prescribed by sec­
tion 1, act of ·August 24, 1912." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend­

ment of the Senate numbered 11, and agree to the same with an 
amendment as follows : In lieu of the amendment proposed insert 
the following: "Pr01:ided turthm·, That where practicable the 

transportation and expenses so paid shall be refunded and shall 
be retu~·ned tQ the appropriation from \\hich paid"; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 12, and agree to the same with an 
amendmeJit as follows : In lieu of the amendment proposed insert 
the following: " $475,000, of which sum not less than $75,000 
shall be used for the employment of additional field matrons " ; 

-and the Senate agree to the same. 
That the House recede from its disagreement to the amend­

ment of the Senate numbered 16, and agree to the same with an 
amendment as follows: In line 1 of said amendment strike out 
the figures " $10,000 " and insert in lieu thereof " $8,000 " ; and 
the Senate agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 19, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
"$400,000"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 22, and agree to the same with an 
amendment as follows : In lieu of the sum proposed in line 1 of 
said ~mendment insert " $75,000"; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 24, and agree to the same with an 
amendment as follows: Strike out all of said amendment num­
bered 24 and the following language appearing in lines 10 to 14 
inclusive, on page 13 of the bill: ' 

" That from and after the passage of this act the Secretary of 
the Interior shall have the power to authorize any superin­
tendent, clerk, or other employee in the Indian field service to 
administer oaths and take acknowledgments in connection with 
matters pertaining to their official duties." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend­

ment of the Senate numbered 32, and agree to the same with an 
amendment as follows : In line 4 of the amendment proposed, 
after the word " Interior," strike out the period, insert a 
comma, and add the following: "reimbursable to the United 
States from any funds now or hereafter placed in the Treasury 
to the credit of the Navajo Indians in Arizona, to remain a 
charge and lien upon the lands and funds of said tribe of In­
dians until paid " ; and the Senate agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 35, and agree to the same with an 
amendment as follows : In lieu of the sum proposed insert 
" $20,000 "; and the Senate agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 42, and agree to the same with an 
amendment as follows : In lieu of the amendment proposed 
insert the following : 

"IOWA. 

"SEc. 6. The Secretary of the Interior is hereby authorized, 
in his discretion, to pay to the enrolled members of the Sac 
and Fox of the Mississippi Tribe of Indians of the State 
of Iowa, entitled under existing law to share in the funds of 
said tribe, or to their lawful heirs, the sum of $10,334.96, to• 
gether with the interest which has or may hereafter accrue 
thereon, remaining in the Treasury of the United States to the 

. credit of the Sac and Fox of the Mississippi Tribe of Indians 
of the State of Iowa, from the sum of $42,893.25 transferred to 
the credit of those Indians under the provisions of the act of 
June 10, 1896, said sum of $10,334.96 to be apportioned per 
capita among the enrolled members of said tribe." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend­

ment of the Senate numbered 46, and agree to the same with an 
amendment as follows : In line 6 of the amendment strike out 
the following: "for setting out trees, $500 ;" and in line 7 of the 
amendment strike out the figures "$75,175" and in lieu thereof 
insert the figures "$74,675"; and the Senate agree to the same. 

That the Senate recede from its disagreement to the amend­
ment of the House to the amendment of the Senate numbered 
48 and agree to the same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 49, and agree to the same with an 
amendment as follows: In line 4 of the amendment strike out 
word "on," after the word "bridge," and insert the . following: 
"across the Mississippi River on the"; and the Senate agree to 
the same. · 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 50, and agree to the same with an 
amendment as follows: In line 5 of the amendment, after the 
word" been," strike out the words" omitted erroneously from the 
rolls," and in lieu thereof insert the following: " heretofore er-
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roneously stricken from the rolls -and reinstated prior to ·the 
pitssag.e of this act"; and the Senate ·agree i;o the same. 

That the House recede from its disagreement to the amend­
ment .of the Senate numbered 51, and -agree to the same With an 
amendment a· follows: After the word "Washington,"'' in lines 
21 and 22 of the amendment, insert the following: ' and other 
Chippewa Indians isiting said city "; and the Senate agree t.o 
tbe same. 

That the House recede from its disagreement to the amend­
ment of the Senate numbered 60, and agree to the same with an 
amendment as fallows : In lines 3 and 4 of the amendment 
. ·trike out the following: "!for the purchase of additionul1and, 
$41,600; in all, '$129,920,""' -and in ert the following: "in all, 
$8 ,320"; and the Senate agree to tlle same. 

1.'hat the House recede !from its -di aglleement to the amend­
ment of the Senate numbered 63, and agree· to the same with an 
amendment a follows: 'In line 1 of the amendment strike out 
the :figures "$52,100 u and in lieu thereof insert the 'figm·es 
" ~50,430 H ; and in line 4 o0f the amendment strike out the fig­
ures "$99,100" and in lieu thereof in ert "$97,430n; illld the 
Senate agree to the same. 

That the House recede from its di agreement to the 'amendment 
of the Senate numbered 80, and agree to the same with an amend­
Ine-nt as foll.ows: In lieu of the matter stricken out by said 
nmendment insert i:he fuflowing ~ 

"That the Secretary of the Interi-or be, and he is he1·eby, au­
thorized to pay to the enrolled members of the Choctaw and 
Chickasaw Tr1bes of Indians of Oll:lahoma entitled under exist­
in"' law to share in the funds of said tribes, or to thejr lawful 
.he-irs, out ·Of any moneys belonging to 'Said tribes in the United 
States Treasury Ql' deposited in any bank or he1d by any official 
.under the jurisdiction of the 'Secr-etary 9f the Interi.or, not to 
exceed $100 per capita, said payment to be made 1IDder sucb 
rules and regulations as the Secretary of the ·Interior may pre­
scribe: Provided, That in case where ucb enroUed member , or 
their beirs, are Indians who by roeason .of their degree of In<llao 
!blood belong to the re tricted -'Cla s, th-e Secretary of the In­
terior may, in his discretion, withhald su-Ch payments and u ·e 
the same for the benefit <Of sueh Testricted Indians : Prot·ided 
fttrther, That the money paid to the erroTied 1p.embers as pro­
vided herein shall be exempt from . any lien for attorneys" fees 
<n· other debt eontracted pri{)r io the pas age of this uct : Pro­
t·ided further, Tlmt the 'Secretary of the Interior 1.S 'hereby nu· 
thorized to use not to exceed $8,000 out of the Chickasaw -and 
Choctaw tribal :funds fur the expenses and the compensation qf 
all necessary emp1oyees fur the distribution of the said per 
capita payments." 

And the Senate agree to tile same. 
That the House recede from its disagreement to the ·amendment 

of the Senate numbered 84, -and agree to the -same with an 'ftlllend­
ment as follows : In lieu of the amendment proposed insert the 
following: 

' That the 'SUill of $5,000, to be immediately available, be, and 
tl1e same is hereby -appropriated, out of any funds of the Chicka­
saw Nation, not otherwise -appropriated, to reimburse Douglas 
H. Johnston, Governor -of the Chickasaw Nation, for extra ex­
p enses incnrred in the performanc-e of his duty as chief executive 
of the Chickasaw Nation and principal chief of the Chickasaw 
Tribe of Indians during the period covered between the years 
1007 -and 1912, and th-e Secretary of the Inte1·ior is hereby author­
ized and directed to make sueb payment from the funds of said 
·nation." 

And the Senate ~uree to the same. 
That the House recede from its disaareement to the amendment 

of the Senate numbered 85, and agree to the ame with an amend­
ment as follows : In lieu of the amendment proposed insert the 
following: 

"Rereafter no .allotments of land shan be m.ade to members -of 
the Creek Nation: PnJvided, That upon the approval of this act 
the Secretary of the Interior shall, in lieu of an allotment, pay 
out of .any funds in the Treasury of the United States, to the 
credit of the Oreek NationJ the sum of $800 each, to Lula Butler, 
Quenton Garrett, Jack Elton Wilson, .and David Bowlegs who 
.h.ave not received an allotment or money in lieu of .an nllotment: 
Pro-cided further, That if it shall be found that any .of said 
parties have received .a partial allotment the Secretary of the 
Interior shall pay to such party or parties a sum .sufficient to 
.equalize such partial .allotment up to the sum of $800.'" 

And the Senate agree to the same. 
. That the House ~·ecede from its disagreement t{) the amencl­

.ment of the Senate numbered 87, .and ..agree to the -same with 
an .amendment .as follows : In line 7 of the amendment .strike 
out the follow.ing: ," $40,000; in all, $1.62,200," .and . insert 
"$30,000; in all $152,200 "; and the Senate agree to the same. 

That the House recede from its disagreement to the amend­
ment <Of the Senate numbered .90, and agree to the same with 
An .amendment as follows : In Jine 12 of the amendment, afta= 
the werd "prescribe," strike -out the period, insert a -colon, and 
add the following: "Provided, That the application of this [)ro­
vision shall not interfere witll any rights <>'Uaranteed by tJ:eaty 
to any allotted Umatilla Indian or Indians"; and the Senate 
ilgree to the same. 

That the House recede from its di agr.eement to the amend­
ment of the Senate numbered 92, and agree to the same 'Ylth 
an amendment as follows~ In lieu of the matter proposecl in. ert 
the following; 

' Sm. 21. For support and education of 3G5 Indian pupils 
at the Indian sehool :at Flandreau.. S. Dak., and for pay et 
superintendent, $62,955; for general repairs and improv1~men.ts, 
~8,000; for new barn, $3,000 ; in all, $73,955." 

And the Senate -agree to the same. 
That the Hense recede from its di. agx:eement to tile rrmencl­

ment of the Senate numbered 93, and agree to the . arne with 
.an amendment as follows: In lieu of the amendment proposed 
insert the following: "in all, $53~7-50." 

On page 40, line .1~ of the bill, after the :figures " '4:J,75Q: ' 
insert the following : " of which amount n.at exceeding $90 mn;y 
be -expended for tlie purcba e {)f two new busses " ; and the 
Senate agree to the ame. 

That the Hou e rececle .from its disagreement to the amend­
ment <>f the 'Sen-ate nmnbered -95, und agree to the same with 
an amendment as f.ollows: In lieu of the amendment propo~ed 
insert the following: 

" FQr acquiring, constructing, or enlarg-em nt and equipment 
of school buildings an the following .re ervation : Crow Creek, 
Pin-e Ridge, Ro. ebud, Standing Rock, Yankton, Sisseton, Lower 
J?rule, -and Cheyenne Riv.er, $300,000, of whictl smn not to 
excee<l $50 00.0 ..shafl be u ·ed for the construction -and equipment 
of new school buildings at .Fort Yate, N. Dak. And it is 
hereby declared to be the settled policy of the Government to 
!hereafter make no appropriation whatever -out of the Treasury 
of the United States for education 'Of Indian children iin any 
sectarian sehool.'' 

And the Senate agree to the same. 
That the House recede from itcs di agreement to the amend­

ment "Of the Senate numbered 110, and agree to the arne with 
an amendment as foll{)W : In lieu of the amendment propo · d 
insert the iollowing : 

"'SEC. 26. That until the meeting of the Sixty-fifth Con re , 
those member of the Committee on Indian Affairs of the House 
of Representatives, not less than five in number, who are Mem­
bers "elect to the Sixty-fifth Congress, are authorized to conduct 
hearings and :inYe tigate the conduct of the Indian Service, at 
Washington, District of Dolumbia, and el ewhere, and the sum 
of $15,000, or so much thereof as may be neces ary, to be imme­
diately .available and remain available until expended is hereby 
appropriated for e."q}enses incident thereto. The said committee 
is her~by .authorized and empowered to examine into the con­
duct and management of the Bureau of Indian Affajrs and all 
its branch~s and agencies, their organization and administra­
tion, to exmnine an books, d{)emnents, and papers in the said 
Bureau <>f Indian Affairs, its branches or agencies, relating to 
the -administration of the business of said bureau, and shall have 
and is hereby granted authority to ·subprena witnesse ·, compel 
their attendance, administer oaths, and to demand 'IDlY and all 
·books, documents, and papers of whatever nature I~(;!lnting -to 
the affairs of Indians as conducted by said bureau, its branches 
and :ag.eneies. Said committ-ee is hereby authorized to employ 
suc.l1 clerical nnd other a!': istance, including tenographers, -as 
said committee may deem necessary in the proper prosecution of 
.its w-ork: Provided, That -stenographers o employed shall not 
recei.Jve for their services exceeding $1 per printed page." 
· And the Senate agree to the same. 

That the ,Senate recede from its disagreement to the amend· 
ment 'Of the House to the amendment of the Senate numbered 
Ul, nnd agree to tbe .same. 

HENRY F: ASHUBST, 
H. L. MYERS, 

. MosEs E. CLAPP, 
Managers on the part of the Senate.. 

.JNO. H. STEPHENS, 
c. D. CARTER, 
P. D. NOBTON, 

1JI anagm·s on the vart of .the H o:ttSe • 

YOUNT M'KINLEY NATIONAL 'PARK. 

The PRESIDING OFFICER (Mr. SHEPPARD in the Chair) laid 
before the Senate the amendments of the House of Representa· 
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tives to the bill (S. 5716) to establish the Mount McKinley 
National Park, in the Territory of Alaska, which were, on page 
2, to strike out lines 23 to 25, inclusive, and insert : 

SEc. 4. Nothlng in this act shall 1n any way modify or affect the 
mineral-land laws now applicable to the lands in the said park. , 

On page 4, line 8, after " park," to strike out an down to and 
including" park" in line 12, and insert: 

Prov ided, That no appropriation for the maintenance of said park 
1n exeess of $10,000 annually shall be made unless the same shall have 
firs t been expressly authorized by law. 

Mr. PITTl\.fAN. I move that the Senate concur in the amend­
ments of the House. 

The motion was agreed to. 
COURTS IN TEXAS. 

The PRESIDING OFFICER laid before the Senate the amend­
ment of the House of Representatives to the bill (S. 7644) to 
create a new division of the northern judicial district of Texas, 
and to provide for terms of court at Wichita Falls, Tex., and for 
a clerk for said court, and for otp.er purposes, which was, on 
page 2. line 3, after "court," to insert: 

P1·o vided, That suitable accommodations for holding court at Wichita 
Fall s shall oo provided by the county or municipal authorities without 
expense to the United States. · 

1\Ir. CULBERSON. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 
DISTRICT JUDGE FOR TEXAS. 

The PRESIDING OFFICER laid before the Senate the amend­
ment of the House of Representatives to the bill (S. 5450) to 
amend section 108, chapter 5, of the act entitled "An act to codify, 
revise, and amend the laws relating to the judiciary," approved 
March 3, 1911, which were, to strike out all ~fter the enacting 
clause an<l insert: 

That the President of the United States, by and with the advice and 
consent of the S{'nate. shall appoint an additional judge of the District 
Court of the United States for the Western District of Texas, who shall 
pos ess the same powers, perform the same duties, and receive the same 
compensation and allowance as the present judge of said district, and 
whose official EJace of residence shall be maintained at El Paso until 
otherwise prov c:ied by law. 

And to amend the title so as to read: "An act to pr.ovide for­
an additional judge in the State of Texas." 

1\fr. CULBERSON. I move that the Senate concur in the 
amendments of the House. 

The motion was agreed to. 
UNSURVEYED RAILROAD LANDS. 

The PRESIDING OFFICER laid before the Senate the amend­
ment of the House of Representatives to the bill (S. 1792) for 
the relief of settlers on unsurveyed railroad lands, which was, 
on page 2, line 6, after "lands," to insert "of approximately 
equal value." 

Mr. POINDEXTER. I move that the Senate concur in the 
amendment of the House. 

The motion was agreed to. 
COAL-LAND ENTRIES. 

The PRESIDING OFFICER laid before the Senate the amend­
ment of the House of Representatives to the bill (S. 40) to 
authorize 3oOTicultural entries on surplus coal lands in Indian 
t•eservations) which was, on page 4, line 7, after u reservation," 
to insert: 

Provided, That the pxovisions of this act shall not apply to tbe lands 
of the Five Civilized Tribes of Indians 1n Oklahoma. 

Mr. SMOOT. I move that the Senate concur in the amendment 
of the House. 

The motion was agreed to. 
FORT PECK INDIAN RESERVATION. 

The PRESIDING OFFICER laid before the Senate the amend­
ments of the House of Representatives to the bill (S. 5612) 
providing additional time for the payment of purchase money 
under homestead entries of lands within the former Fort Peck 
Indian Reservation, Mont., which were, on page 1, line 8, to 
strike out " and so forth " and insert " and the sale and dis­
posal of all the surplus lands after allotment"; on page 1, line 9, 
after "pay," to insert u one-half of any"; on page 2, line 4, to 
strike out " at or " and insert " annually " ; on page 2, to strike 
out lines 11 to 16, inclusive; and on page 2, line 17, to strike out 
" SEc. S." and insert " SEc. 2/' 

Mr. MYERS. I move that the Senate concur in the amend­
ments of the House. 

Mr. J"ONES. Mr. President, I should like to know what tbis 
bill is. 

Mr. MYERS. It is Senate bill 5612, introduced by me It 
proposes to grant a slight extension of time for homesteaders 

on the Fort Peck Indian Reservatfon in Montana to make their 
payments. 

Mr . .JONES. What is the charac1er of the amendments made 
by the House? 

Mr. MYERS. The principal amendment adopted by the House, 
and the only one that amounts to anything, is td make the 
extension on one-half of the payments instead of on all of them, 
as passed by the Senate, and I am willing to accept that amend­
ment. 

Mr. JONES. How much time does the bill give? 
Mr. MYERS. As the Senate passed the bill it provided that 

the time might be extended from five to' eight years. That is 
not disturbed by the House action. The provisions of the bill 
are confined to the Fort Peck Indian Reservation, solely in the 
State of Montana. · It is a local bill. 

The PRESIDING OFFICER. The question is on the motion 
of the Senator from Montana to concur in the House amend-
ments. / 

The motion was agreed to. 

REPUBLIC COAL CO. 

The PRESIDING OFFICER laid before the Senate the 
amendments of the House of Representatives to the joint reso­
lution (S. J. Res. 50) authorizing the Secretary of the Interior 
to sell the coal deposits in and under certain public lands to 
the Republic Coal Co., a corporation. 

Mr. MYERS. I move that the Senate disagree to the amend­
ments of the House and request a conference with the House 
on the disagreeing votes of the two Houses the~eon, the con­
ferees on the part of the Senate to be appointed by the Chair. 

The motion was agreed to; and the Presiding Officer appointed 
Mr. MYERS, Mr. THOMAS, and Mr. SMOOT conferees on the part 
of the Senate. . 

~fr." KENYON. :Mr. President, I desire to make an inquiry of 
the Senator froni Montana regarding this joint resolution. Is it 
the same measure granting certain lands to the Republic Coal 
Co. that was pending in the Senate a couple of years ago and in 
regard to which there was some controversy here? 

Mr. MYERS. I think this is the joint resolution the Senator 
has in mind. 

Mr. KENYON. When did it pass the Senate? 
Mr. MYERS. A month ago, probably. 
Mr. SMOOT. It was passed one evening, I will say to the 

Senator. 
Mr. MYERS. When the calendar was called. 

. The PRESIDING OFFICER. The joint resolution was 
passed on June 3, 1916, the Chair will say to the Senator from 
Iowa. 

Mr. KENYON. It was passed during n call of the calentlar, 
I presume, for unobjected bills. 

Mr. MYERS. It was passed much farther back than I 
thought, but it passed, as I recall, on a call of the· cal~ndar 
during the daytime. I do not think it was passed at night. 

Mr. SMOOT. My recollection is it was passed in the evening. 
Mr. KENYON. I should like to ask the Senator if this joint 

resolution as it i now constructed is different from what it 
was when the objection was made to it when originally con-
sidered in the Senate? · 

Mr. :MYERS. There were so many objectioll8 raised and it 
has been pending so long, in both the Sixty-third and Sixty­
fourth Congresses, that I can not answer that question intel-
ligently. ..._ 

Mr. KENYON. A number of amendments have been made to 
the joint resolution? 

Mr. :MYERS. It was amended in the Senate, and then still 
further amended in the other House. 

Mr. .JONES. Mr. President, I want to ask the Senator a 
question. Of course the amendments of the House were read 
hurriedly, but, as I understand, the House bas practically 
changed the entire resolution. Is not that true? 

Mr. MYERS. I would not say that, but the House has 
changed the joint resolution in a number of material re~ect . . 

Mr. .JONES. As I understand, the Senate joint resolution 
provided for the sale of some of the public lands, or the coal 
under ·the public lands to this company, and the House has 
changed that to a leasing system. 

Mr. MYERS. That is one of the changes the House has made. 
Mr. JONES. That is the important change, is it not? 
Mr. MYERS. That is probably the most important cruinge; 

yes, sir. 
Mr. .JONES. And if the amendments made by the House 

shall be concurred in, then it will form a precedent for handling 
the public domain hereafter? 
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Mr. 1\IYERS. I presume it would, but the amendments have 
not been adopted as yet. . 
. Mr. JONES. I hope the Senate conferees will see that they 
are not adopted. . 

1\lr. MYERS. I have done all that I could do. I moved that 
the Senate disagree to the amendments of the House, request _ a 
conference with the House, and that the Chair appoint the con­
ferees on the part of the Senate. That motion was agreed to, 
and the conferees have been appointed. 

Mr. JONES. I know that; but I desired to make to the con­
ferees the suggestion I have made. 

1\Ir. 1\IYERS. So .far as I am concerned, I have always 
favored the sale of the_ lands, and I am not in favor of the 
leasing provision. · 

Mr. KENYON. Mr. President, a parliamentary inquiry. 
The PRESIDING OFFICER. The Senator will state it. 
~lr. KENYON. Would a motion at this time to concur in the 

House amendments be in order? 
The PRESIDING OFFICER. It would. 
Mr. MYERS. I raise the point of order that it 'fOUld not be 

in order unless the Senate should reconsider the action that has 
already been taken. The -Senate has taken positive action in 
the matter. 

Mr. KENYON. I move, Mr. President, that the Senate concur 
in the House amendments. 

Mr. MYERS. I raise the point of order that the motion is out 
of order. 

The PRESIDING OFFICER. The Chair will state to the 
Senator from Iowa that he overlooked the fact for the moment 
that a motion to disagree to the amendments of the House had 
been made and carried, and that conferees had been appointed. 
Therefore a motion to .reconsider will have to be made before 
the motion of the Senator from Iowa can be entertained. 

Mr. KENYON. It was done in a hur1;y-I am not criticizing 
anyone-but it was done as such mutters usually are done, 
without full knowledge on the part of the Senate, I think, as 
to what was taking place. I move to reconsider the vote by. 
which the Senate disagreed to the amendments of the House 
of Representatives and appointed conferees. 

Mr. MYERS. I should like to say to the Senator from Iowa 
that I--

Mr. Sil\fMONS. Mr. President, it is perfectly apparent, from 
the statements made to me by Senators, that this measure can 
not be acted upon without long discussion, and I object. 

Mr. MYERS. I do not want any action on it except what has 
already been taken. I am not ask_ing for any. 

Mr. KENYON. As the parliamentary situation now stands, 
the matter, as I understand, goes over with my motion pending 
to concur in the Hou e amendments. 

The PRESIDING OFFICER. The Chair holds that the mo­
tion to reconsider is in order. 

Mr. SMITH of South Carolina. If the Senator from Iowa 
will allow me-

Mr. SIMMONS. 1\Ir. President, a parliamentary inquiry. Is 
that motion <lebatable? 

The PRESIDING OFFICER. The motion is debatab~e. 
Mr. SMITH of South Carolina. I just wanted to address this 

observation to the Senator from Iowa: T)lis matter has gone to 
conference, as I understand. I know nothing about the merits 
of it. Of course, those who live in that section of the country 
are more familiar with its merits; but the Senator from Iowa 
will ha\e his opportunity when the conference report is made 
in the Senate. 

Mr. KENYON. I think not. 
1\lr. SMITH of South Carolina. Oh, certainly the Senator 

will. 
l\Ir. KENYON. l\fy motion ls that the House amendments be 

concurred in. 
1\lr. SMITH of South Carolina. If the conferees bring in a 

report they will recommend an agreement. Then the. Senator 
from Iowa will have an opportunity to inquire as to the nature 
of the agreement, and he cnn object to the conference report 
and defeat it if he has votes enough. 

Mr. NORRIS. l\fr. Presi<lent, I want to submit to the Sena­
tor from Iowa that if he is anxious to have the .Senate concur 
in the House amendments he ought to insist on his motion to re­
consider the vote by which this bill was acted on and con­
ferees were appointed, because if the conferees are appointed 
and the vote is not reconsidered and_ they make a report here, 
no matter what it may be, it will be the conference report that 
will be before the Senate, and it will not be in order at that time 
for him to make his motion to concur ·in the House amendments. 
If, however, a motiton to reconsider is made and agreed to, then 
a motion to concur in the House amendments is in order, and 
if that motiton prevails the bill" is pa sed. 

Mr. :MYERS. Mr. President, I want to appeal to the Senator 
from Iowa to let this matter take its usual course. I can see 
no qbjection to it. Conferees have been appointed now. They 
will meet the conferees from the House. ';['here are a number 
of material amendments in the bill-a number of amendments 
that are material to the nature of the bill. The conferees from 
the House '\Vill meet the conferees from the Senate. I think 
possibly in conference there may be some compromise arrived 
at that will be fairly satisfactory to both House and Senate. 
If so, then a report "111 be made to each body, and the Senator 
from Iowa will have his opportunity to hear the report of the 
conferees, ancl if it is not satisfactory to him in any particular 
he may oppose it and make his fight on it. Why not let the 
conferees see if they can get anything out of it that is satis­
factory, and then, if not satisfactory, make his fight and let 
the matter take the usual course? 

I\~. KENYON. Mr. President, I think I will follow the sug­
~estion of the Senator from Montana. As this bill was orig­
mally presented to the Senate, I was opposed to it, and it seems 
to me that it was passed without any particular consideration ; 
but the objections I have may have been fully covered by amend­
ments. I am inclined to think the House amendments--

1\Ir. MYERS. If the Senator will pardon me, I will say that 
there have been a number of amendments made. If the Sen­
~tor will pursue the course he kindly indicates be will, he will 
have ample time to study it. He can study the bill and the 
amendments and the conference report, and see if he is satisfied 
in every respect. 

l\Ir. KEl\TYON. I will follow the suggestion of the Senator 
from Montana. 

The PRESIDING OFFICER. The motion to concur in the 
amendments of the House is withdrawn. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
and referred to the Committee on the Judiciary: 

H. R. 5788. An act to create two additional associate justices 
of the Supreme Court of the District of Columbia; 

H. R. 10110. An act to increase the salary of the United 
Stutes district attorney for the district of Rhode Island ; 

H. R. 11706. An act to amend an act entitled "An act to pre­
vent the disclosure of national-defense secret-," approved March 
3, 1911; ' 

H. R. 19233. An act to increase the salary of the United 
States marshal for the western district of Michigan; and 

H. R. 20414. An act for the establishment of a probation sys­
tem in the United States courts except in the District of 
Columbia. . 

The following bill and joint resolution were each read twice 
by their titles and referred to the Committ~e on Foreign 
Relations: 

H. R. 20755 .. An act to provide a temporary government for 
the West Indian Islands acquired by the United States from 
Denmark by the convention entered into between said countries 
on the 4th <lay of Augm;t, 1916, and ratified by the . Senate of 
the United States on the 7th day of September, 1916, and for 
other purposes ; and 

H. J. Res. 334 .. Joint resolution authorizing the Presideqt to 
appoint delegates to attend the Tenth International Congress of 
the World's Purity Federation, to be held in the city of J.~ouis­
ville, State of Kentucky, November 8 to 14, 1917. 

The following bills were each read twice by their titles aml 
referred to the Committee on Patents: 

H. R.19771. An act to renew patent No. 24917; and 
H. R. 20228. An act to renew patent No. 25909. 
·H. R. 18894. An act to amend the public-building act approved 

March 4, 1913, authorizing the acquisition of a suitable site for 
a public building at Pittston, Pa., was read twice by its title 
and referred to the Committee on Public Buildings and Grounds. 

H. R. 17646. An act to amend section 6 of an act to define and . 
f..x the standard of value, to maintain the parity of all forms of 
money issued or coined by the United States, to refund the pub­
lic debt; and for other purposes, approved 1\.Iarch 14, 1900, as 
amended by the act of l\Iarch 4, 1907, by the act of l\farch 2, 
1911, and by the act of June 12, 1916, was read twice by its 
title and referred to the Committee on Banking and Currency. 

H. R. 13166. An act authorizing the Commis ioner of Indian 
Affairs to transf.:r fractional block 6, of Naylor's addition, 
Forest Grove, Oreg., to the United States of America, for the 
use of the Bureau of E"ntomology, Department of Agriculture, · 
was read twice by its title and referred to the Committee on 
Indian Affairs. 

H. R.18825. An act to amend an act entitle<l "An act making 
appropriations to supply deficiencies in appropriations for the 
fiscal year 1915 and for prior years, and for other purposes," was 

' 
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read twice by its title and referred to the Committee on Appro­
priations: 

H. R. 18826. An act to relieve the owners of mining claims 
who have been mustered into the service of the United States 
as officers or enlisted men of the Organized Militia or National 

· Guard from performing assessment work during the term of 
such service, was read twice by its title and referred to the 
Committee on Mines and Mining. 

OFFENSES AGAINST THE GOVERNMENT. 
The VICE PRESIDENT. Is there further morning business? 

If not, the morning business is closed. 
Mr. OVERMAN. · I m<>ve that the Senate proceed to the con­

sideration of Senate bill 8148. 
The motion was agreed to, and the Senate resumed the con­

sideration of the bill (S. 8148) to define and punish espionage. 
The VICE PRESIDENT. The Ohair understands that the 

question is on the pas age of the bill, and the yeas and nays 
have been ordered. The Secretary will call the roll. 

Mr. NORRIS. The question is debatable, is it not? 
The VICE PRESIDENT. It is not. The roll was once called. 
Mr. NORRIS. There was no quorum, I understand. 
The VICE PRESIDENT. That is true, but the roll call has 

b.een begun, and it is not debatable. 
· The Secretary proceeded to call the roll. 

Mr. SIMMONS (when liis name was called). I transfer my 
pair with the junior Senator from Minnesota· [Mr. CLAPP] to 
the Senator from Oklahoma [Mr. GoRE] arid vote u yea." 

Mr. UNDERWOOD (when his name was called). I have a 
general pair with the junior Senator from Ohio [Mr. HABDING], 
who is detained at home on account of sickness. He has, how­
ever, informed me, through his secretary, that, if he were pres­
ent, he would vote for the bill, and asked me to announce that 
fact. As, if he were present, the Senator from Ohio would 
vote in the same way that I shall vote, I will vote. I vote 

Mr. WEEI{S. I hav-e a pair with that Senator, an(t therefore 
withdraw my vote. 
· Mr. POMERENE. I have been .requested to announce the 

unavoidable absence of the senior Senator from New York [Mr. 
O'GoRMAN] and to state that .he is paired with the senior Sen­
ator from New Hampshire [Air. GALLINGER]. 

Mr. WEEKS. I am informed that my pair, the Senator from 
Kentucky [Mr. JAMES], if present, would vote as I have voted. 
I will therefore allow my vote to stand as originally cast. 

Mr. WILLIAMS. I desu·e to transfer my pair with the Sen­
ator from Pennsylvania [Mr. PENROSE] to the Senator from 
Arizona [Mr. SMITH]. I vote "yea." 

Mr. STONE (afte1· having voteu in the affirmative). I trans­
fer my pair with the Senator from Wyoming [Mr. CLARK] to 
the Senator from Louisiana [Mr. BRoussARD], and I will permit 
my vote to stand. 

The result was announced-yeas 60, nays 10, as follows: 

Ashurst 
Beckham 
Brady 
Brandegee 
Bryan 
Catron 
Cbambet·Ialn 
Colt 
Culberson 
Curtis 
Dillingham 

·Fall 
Fernald 
Fletcher 
Hardwick 

Borah 
Cummins 
Gronna 

YEAB-60. 
Hollis 
Busting 
Johnson, Me. 
Johnson, S. Dak. 
Jones 

. Kern 
· Kirby 

Lea, Tenn~ 
Lippitt 
Lodge 
McCumber 
McLean 
Martin, Va. 
Martine, N. J. 
Myers 

Nelson 
New lands 
Overman 
Page 
Pittman 
Poindexter 
Pomerene 
Ransdell 
Reed 
Robinson 
Shafroth 
Sheppard 
Sherman 
Simmons 
Smith, Ga. 

NAY8-10. 
Kenyon 
La Follette 
Lane 

Lee,Md. 
Norris 
Vardaman 

NOT VOTING-26. 
Bankhead Goff 
Broussard Gore 

Smith,Md. 
Smith, Mich. 
Smoot 
Sterling 
Stone 
Swanson 
Thompson 
Townsend 
.Underwood 
Wadsworth 
Walsh 
Warren 
Watson 
Weeks 
Williams 

Works 

"yea." 
Mr. VARDAMAN (when the name of Mr. 

called}. I wish to announce the absence of the 
Tennes ee [Mr. SHIELDS] on account of illness. 

SHIELDS was Chilton Harding 
Senator from 8t!~C ~~t~i~ck 

O'Gorman 
Oliver 
Owen 
Penrose 
Phelan 
Saulsbury 
Shields 

Smi tb, Ariz. 
Smith, S.C. 
Sutherland 
IJ'homas 
Tillma11 

Mr. \VALSH (when 1\Ir. SAULSBURY's name was called). 
The Senator from Delaware [Mr. SAULSBURY} is absent on 
account of illne s. The Senator from West Virginia [Mr. CHIL­
TON] is also absent on account of illness in his family. 

The roll call was concluded. 
· Mr. BECKHAM. I transfer my pair with the senior Sena­
tor from Delaware [Mr. nu PoNT] to the Senator from Illinois 
[1\Ir. LEWIS] and vate "yea... . 

Mr. CHAMBERLAIN. I transfer my general pair with the 
junior Senator from Pennsylvania [Mr. OLIVER] to th& senior 
Senator from Alabama [l\lr. BANKHEAD] and vote "yea." 

Mr. COLT (after having voted in the affirmative}. I have 
a general pair with the junior Senator from Delaware '(1\Ir. 
SAULSBURY], but, as I understand, if present, he would vote 
the same way that I have voted. I shall allow my vote to 
stand. 

Mr. FALL. I am paired with the senior Senator from West 
Virginia [Mr. CHILTON]. The Senator from West Virginia, 
if present, would vote as I intend to vote. I therefore vote. 
I vote " yea." . . 

1\Ir. CURTIS. I desire to announce the unavoidable absence 
and pau·s of the following Senators : 

The Senator from New Hampshu·e [Mr. GALLINGER] with the 
Senator from New York [Mr. O'GoRMAN] ; and 
· The Senator from West Virginia [Mr. GoFF} with the Sena­
tor from South Carolina [Mr. TILLMAN}. 

Mr. McCUMBER (after having voted in the affirmative). I 
desire to inquire whether the senior Senator from Colorado 
[Mr. THoMAs] has voted? 

The VIOEl PRESIDENT. He has not. 
Mr. McOU:MBEU. I have a pair with that Senator, but l 

transfer that pair to the junior Senator from Utah [Mr. 
SUTHERLAND] and will allow my vote to stand. 

Mr. STERLING (after having voted in the affirmative}. 
I desire to inquire jf the Senator from South Carolina [1\fr. 
SMITH] has voted? 

The VICE PRESIDENT. He has not voted. 
Mr. STERLING. I have a pair with that Senator, but I 

understand that if present he would vote the same way as I 
have voted. I will therefore allow my vote to stand. 

Mr. CATRON. Understanding that my pair, the Senator 
from Oklahoma [l\Ir. OwEN], would vote the same way as I 
shall vote, I vote "yea." 

Mr. WEEKS (after having voted in the affirmative). Has 
the senior Senator from Kentucky [Mr. JAMES] voted? 

The VICE PRESIDENT. He has not voted. 

duPont James 
Gallinger Lewis 

So the bill was passed. 
On motion of Mr. OvERMAN, the title was amended so as to 

read: "A bill to punish espionage and acts of interference with 
the foreign relations, the neutrality, and the foreign commerce 
of the United States, aiid better to enforce the criminal laws of 
the United States, and for other purposes." 

Mr. OVERMA.l~. Mr. President, I ask unanimous consent 
that the 13 bills now upon the calendar which are coverect by 
the bill which has just been passed, from Order of Business 907 
to Order of Business 920, both inclusive, with the exception of 
Order of Business 912, which is the bill just passed, may be 
taken from the calendar and indefinitely postponed. 

The VICE PRESIDENT. In the absence of objection, it '"ill 
be so ordered. 

The titles of the bills indefinitely postponed are as follow · : 
A bill (S. 6813) to prohibit and punish the willful making of 

untrue statements under oath to influence the acts or contluct 
of a foreign Government, or to defeat any measure of the Gov­
ernment of the United States in a dispute or controversy with 
any foreign nation ; . 

A bill (S. 6816) to prevent and puptsh the impersonation of 
officials of foreign Governments duly accredited to the Govern­
ment of the United .States; 

A bill (S. 6793) to prevent and punish willful injury or at­
tempted injury to, or conspiracy to injure, any vessel engaged 
in foreign commerce, or the cargo or persons on board thereof, 
by fire, explosion, or otherwise ; 

A bill (S. 6795) to authorize the collector of customs, or other 
officer duly empowered by tlie President, during time of war be­
tween foreign nations, to inspect private ves els withi~ the juris-

. diction of the United States for the purpose of detecting any use 
or attempted use of such vessel in violation of the law of nations 
or of the treaties or statute law of the United States, and for 
other purposes ; 

A bill (S. 6797) to regulate and safeguard the issuance of 
passports, and to prevent and punish the fraudulent obtaining, 
transfer, use, alteration, or forgery thereof; 

A bill (S. 6794) to empower the President to better enforce and 
maintain the neutrality of the United States; 

A bill (S. 6796) to require sworn statements, in addition to 
the manifests and clearances required by existing law, by 
masters of all vessels leaving the jurisdiction of the United 
States, and by all owners and shippers of cargoes thereon, dur­
Ing a war in which he United States are a neutral nation, and 
for other pUl'poses; 
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A bill (S. 6798) to prohibit and punish tlie :fJ.·a-ndulent use, ap­
plication, or counterfeiting of the seal of any executive depart-
ment or Government commission ; · 

A bill (S. 6799) to amen"d section 13 of the act "To codify, 
revise, and amend the penal Jaws of the United States," ap-
proved March 4, 1909 ; . 

A bill (S. 6811) to authorize the seizure, detention, and con­
demnation of arms and munitions of war in course of exporta­
tion or designed to be exported or used in violation of the laws 
of the United States, together with the vessels or vehicles in 
which the same are contained ; -

A bill (S. 6812) to ·regulate and restrain the conduct and 
movements of interned soldiers and sailors of belligerent nations, 
and for other purposes ; 

A bill ( S. 6815) to prevent and punish conspiracy to injure or 
destroy property situated within and belonging .to a foreign Gov­
ernment with which the United States are at peace, or of any 
subdivision or municipality thereof; and 

A bill (S. 6819) to provide for the issuance o~ search warrants 
and the seizure and detention of proyerty thereunder, and for 
other purposes. 

GOVERNMENT OF PORTO BICO. 

Mr. SHAFROTH. Mr. President, I have an arrangement 
now. I believe, with everybody who has objected with relation 
to the Porto Rican bill. I think the passage of the bill can 
now be completed in a few moments. I therefore move that 
the bill (B. R. 9533) to provide a civil government for Porto 
Rico, and for other purposes, be considered by the Senate at 
tl1is time. · 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Colorado to proceed to the consideration of 
what is known as the Porto Rican bill. 

1\lr. POMERENE. Mr. President, was there not at least an 
informal understanding on yesterday that at the close of the 
morning business we should take up the interstate commerce 
bill? 

1\Ir. SHAFROTH. I do not think it will take a moment to 
complete the consideration of the Porto Rican bill. 

Mr. POMERENE. I have heard that statement made re­
peatedly in connection with that bill. 

l\fl·: SHAFROTH. That may be; but if Senators will not 
continue the debate on the bill it may be speedily completed. 

Mr. PO~fERENE. There are some Senators here who have 
inconvenienced themselves to be present particularly to take 
up the interstate commerce bill, and_ I do not feel, in view of the 
un<lerstanding we had yesterday, that t4e Senator from Colorado 
is justified in making his request. 

Mr. SHAFROTH. I have been trying to get the Porto Rican 
bill <lisposed of for n;wnths instead of simply on yesterday. 

1\11·. POl\IEREl'ITE. I realize that. 
'l'he VICE PRESIDENT. This is not a debatable question. 

It is easy to vote it up or vote it down. The motion to take up 
a bill before the expiration of the morning hour is not debatable. 
The (!uestion is on the motion of the Senator from Colorado to 
proceed to the consideration of the bill named by him. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, resumed the consideration of the bill (H. R. 9533) 
to p1·ovide a civil government for Porto Rico, l:lnd for othe1· 
purposes. 

l\Ir. SHAFROTH. I move, as a substitute for section 35, the 
amenument which I send •to the desk, which, I think, m~ts the 
approval of all Senators who have objected to that section. 

TJ1e VICE PRESIDENT. The amendment, in the nature of a 
sub. ·titute, will be stated. 

The SECRETARY. In lieu of section 35 as now found in the bill 
it i proposed to insert the following: 

That at the first election held pursuant to this act the qualified 
electors shall be those having the qualifications of voters under the 
present law; thereafter voters shall be citizens of the United States, 
21 Years of age and over, and have such additional qualifications as 
may be prescribed by the Legislature of. ·Porto Rico: Provided, That 
no property qualification shall ever be imposed upon or required of 
any voter. 

Mr. SMOOT. Mr. President, I desire to ask the Senator 
having the bill in charge if· the amendment has been submitted 
to the Senator from Wisconsin [Mr. LA FoLLETTE]? 

1\lr. SHAFROTH. It has, and it meets with his· approval. 
Mr. SMOOT. And he does not intend to offer the amendment 

that he offered to the bill when it was last under consideration? 
l\1r. SH.A.FROTH. No, sir; he does not. 
Mr. MARTINE of New Jersey. Mr. President, may I ask the 

Senator \Yhether there remains in the bill the qualification as to 
the payment of $3 in taxes '1 

Mr. SHAFROTH. That has been eliminated entirely. Ques­
tion, 1\lr. President. 

' 

1\.fr. WADSWORTH. Mr. President, I de ire to ask tlle Sen­
ator from Colorado if he is clearly of the opinion tlU\t ibis : 
amen'dment would provide woman suffrage in Porto nico? 

1\lr. SHAFROTH. No; it is not intend u to foi·ce woman 
suffrage. The bill could not possibly get through Congres · in 
the remaining 10 days of this session if it were complicated \\'itlt 
that question. 

1\lr. W ADSTI-.ORTH. Will the Legislature of Porto Hi co, 
under this amendment, have power to pre criiJe qualifica tions 
in such a way us to confine the franchise to male Yoters ? 

Mr. SHAFROTH. It can prescribe whatever auuitioual 
qualifications it may see fit, un<ler the resh·iction impo etl h ..... 
this provision. The only qualification required under this 
provision as it now stands is citizenship and that tlle votcL' 
must be 21 years of age or over. Question, Mr. President. 

The VICE PRESIDENT. The question is--
Mr. JONES. 1\fr. President, I desire to ask the Senator 

whether he thinks that the Legislature of Porto Rico can deny 
to some of its citizens the right to vote un<ler ~his provi ion? 

Mr. SHAFROTH. Well, Mr. President, that is for them to 
determine. They have that power under this amendment. 

Mr. JONES. Does the Semitor think that under this proYi­
sion the Legislature of Porto Rico can deny some of its citizen· 
the right to vote on account of their sex? 

1\fr. SHAFROTH. That will be a qualification that can be 
determined by act of the legislature in connection with this 
provision. 

l\1r. JONES. I de~ire to understand the purpose of this 
amendment and the effect of it. It says, does it not-I have 
only just now heard it read-that all citizens of the United 
States, having a certain other qualification as to age, shall have 
the right to vote? 

Mr. SHAFROTH. It says that vote1·s shall be of a certain 
age, and that other qualifications may be prescribed by the 
Legislature of Porto Rico. 

l\1r. JONES. Yes; but the legislature can not deprive citi­
zens because of their sex of the right to vote, can it? 

l\1r. SHAFROTH. The legislature may prescribe that a per­
son shall live for a certain length of time in Porto Rico; they 
can require that questions of bonded indebtedne s shall be voted 
upon by taxpayers, and can make other qualifications. 

1\:Ir. JONES. But can they say that because of their sex per­
sons shall not have the right to vote? 

l\1r. SHAFROTH. It seems to me that that is in their power 
under the authority given. 

Mr. JONES. \Vell, I doubt if it ought to be adopteu, then. 
1\.Ir. SHAFROTH. I appeal to the Senator to let the bill be 

passed. · 
Mr. KENYON. Question! 
Mr. JONES. We are legislating here for a million and a half 

of people, and we can not legislate simply by saying, "Oh, let it 
go through." That is not the way to legislate for human being . 
There may be grave doubts about the capacity of the P01·to 
Rican women to exercise the franchise. There is doubt as to the 
capncity of the men. I am satisfied that the Porto Rican women 
are just as capable as the Porto Rican men. If one is ignorant, 
so is the other; if one is ine:xpo2rienced, so is the other; if one 
can govern, so can the other; if one sex is competent, so is the 
other. 

1\Ir. SHAFROTH; The Legislatm·e of Porto Rico '"ill .only 
have the power that is given to every State legislature ami that 
has been given to every legislature under a Territorial form of 
government, and there has been no abuse of the powers tlius 
granted~ 

Mr. JONES. I am not so sure about t11at. I should like . to 
hear the amendment read again. 

The VICE PRESIDENT. The Secretary will again rea(l the 
amendment. 

The SECRETARY. In lieu of section 35 as now found in the l>ill 
it is proposed _to insert the following: 

That at the fll"st election held pursuant to this net the qualified 
electors shall be those having the qualifications of vot~ under the 
present law; ther~after voters shall be citizens ot the Unltetl l:)tat~s. 21 
years of age or over, and have such .additional qualifications as may be 
prescribed. 

Mr. .JONES. I will make no objection to tlle amenclinent, 
Mr. President 

Mr. SHAFROTH. Question! 
Mr. VARDAl\l.AN. Mr. President, the Senator from Colorado 

has not kept his promise. He said that he would finish ~his 
bill in three minutes. I move now that the Senate proceed to 
the consideration of what is known as the :flood-control bill. 

Mr. SHAFROTH. We have reached the point where we cull 
vote right now, _ if the Sena}or will just let us do so. Question, 
Mr. President! 
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The VICE PRESIDENT. The question is .on the. amend­

ment-·- . 
l\.fr. MARTINE of New Jersey. l\Ir.- President, one moment. 

I · should like to ask what are the qualifications under the pres­
ent law? We may be voting for a cat in a bag. [Laughter.] 

. ~Ir. SHAFROTH. The qualifications under the present law 
are citizenship in Porto Rico and 21 years of age. That is all. 

Mr. MARTINE of New Jersey. Are there no other qualifi­
cations than those? 

1\fr. SHAFROTH. No; I think not. 
· 1\fr. MARTINE of New Jersey. Well., that is very indefinite-

" I think not.'' ' · 
. Mr. SHAFROTH. That is the law. 
· 1\Ir. MARTINE of New Jersey. I read in a newspaper quite 

recently an article wherein it was stated that this bill pro­
poses to grant the right of suffrage to the women of Porto Rico. 
If · tha·t is the case, I shall not knowingly vote for the measure, 
for I am unqualifiedly oppose<! to woman suffrage. I think it 
would be a detriment to the Commonwealth, and I believe it 
would be a misfortune and disaster for the women. If I belie~ed 
that it would elevate women and enhance the well-being of 
our Nation, I would advocate it; but the contrary, to my mind, 
1s true. 

1\fr. SHAFROTH. I will state to the Se~tor that under the 
present law women do not vote, and consequently the bill con­
fers no particular privilege upon them except that it gives the 
Legislature of Porto Rico the right to determine such ques­
tions, just as the acts of Congress do which create Territories. 
: Mr. l\fARTil\TE of New Jersey. Let me ask whether the pro­

hibition provision is included in the bill? 
l\Ir. SHAFROTH. The prohibition provision is something 

that was settled the last time the bill was under consideration, 
and a referendum is provided to the people of Porto Rico. 
Question, Mr. Presid~nt. 

The VICE PRESIDENT. The question is on the amendment 
offered by the Senator from Colorado in the na~m·e of a substi­
tute for section 35 as now in the bill. 

Mr. V ARD.Al\1AN. Mr. President, I withdraw the motion I 
made a few moments ago. I see the Senator from Colorado is 
about ready to jump. . 

l\tr. SHAFROTH. Question, Mr. President. 
Tbe VICE PRESIDENT. The question is on the amendment 

o:fferetl by the Senator from Colorado. 
The amendment was agreed to. 
'l'be amendments were ordered to be engrossed, and the bill 

read n third time. 
The bill was read the third time. 
The VICE PRESIDENT. The question is, Shall the bill pass? 
The bill was passed. 
l\Ir. SHAFROTH: I move that the Senate request a confer­

ence with the House on the bill and amendments, and that the 
conferees on the part of the Senate be appointed by the Chair. 

The motion was agreed to; and I.he Vice President appointed 
Mr. SHAFROTH, 1\fr. KERN, and Mr. POINDEXTER conferees on the 
part of the Senate. 

INTERSTATE CO:llMEBCE COMMISSION. 

Mr. NEWLANDS. I move that the Senate PiOCeed to the 
consideration of the bill for the enlargement of the Interstate 
Commerce Commission, H. R. 308. 

The VICE PRESIDENT. The question is on the motion of 
the Senator from Nevada. 

Mr. VARDAMAN. :Mr. President--
The VICE PRESIDENT. The question is not debatable until 

1 o'clock. 
l\Ir. V ARDAM.AN. Is it amendable? 
'l'he VICE PRESIDENT. It is not amendable. 
Mr. V ARDAl\1AN. I call for the yeas and nays on the motion. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
l\1r. BECKHAM (when his name was called). Making the 

same transfer as on the last roll call, I vote "yea." 
l\Ir. COLT (when his name was called) . In the absence of my 

pair, the junior Senator from Delaware [l\Ir. SAULSBURY], I 
wi thllold my vote. 

l\1r. Sll\11\IONS (when his name was called). Making the 
same transfer as announced on the former roll call, I vote 
F'yea." 

Mr . . STONE .(when his name was called). I transfer my pair · 
with the senior Senator from Wyoming [Mr. CLARK] to the 
junior Senator from Louisiana [Mr. BRoussARD] and vote" yea." 

Mr. UNDERWOOD (when his name was called). I l;tave a 
general pair with the junior Senator from Ohio [Mr. HARDING], 
:who is confined to his home by sickness. I do not know ho_w he 
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would vote on this matter and therefore withhold my vote. If 
he were present, I would vote "yea." 

The roU call was concluded. 
1\fr. LODGE. I have a general pair with the senior Senator 

from Georgia [Mr. SMITH]. Understanding that be would vote 
as I am about to vote, I vote "yea.'' · 

Mr. CATRON. I have been informed that my pair, the junior 
Senator from Oklahoma [l\fr. OwEN], would vote as I would 
vote. I therefore vote " yea.'' · 

M1·. CHAMBERLAIN. I transfer my general pair with the 
junior Senator from Pennsylvania [Mr. OLIVER] to the junior 
Senator from New Jersey [Mr. HUGHES] and vote" yea.'' 

The result was announced-yeas .50, nays 9, as follows: 

Ashurst 
Bankhead 
Beckham 
Brady 
Brandegee 
Bryan 
Catron 
Chamberlain 
Curtis 
Dillingham 
Fall 
Fernald 
Fletc!J,er 

Cummins 
Gronna 
Kenyon 

YEAS-50. 
Hardwick Myers 
Hollis Newlands 
Busting Page 
James Pittman 
Johnson, S.Dak. Poindexter 
Jones Pomerene 
Kern Robinson 
Lea, Tenn. Shafroth 
Lippitt Sheppard 
Lodge Sherman 
McLean Simmons 
Martin, Va. Smith, S.C. 
Martine, N.J. Smoot 

Kirby 
La Follette 

NAY8-9. 
Lane 
Nelson 

NOT VOTING-37. 
Borah Gore Overman 
Broussard Harding Owen 
Chilton Hitchcock P enrose 
Clapp Hughes Phelan 
Clark Johnson, Me. Ransdell 
Colt Lee, Md. R eed 
Culberson Lewis Saulsbury 
du Pont McCumber Shields 
Gallinger O'Gorman Smith, Ariz. 
Golf Oliver Smith. Ga. 

Sterling 
Stone 
Swanson 
Thomas 
Thompson 
Townsend 
Wadsworth 
Walsh 
Warren 
Watson 
Weeks 

Norris 
Vardaman 

Smith, Md. 
Smith, l\lich. 
Sutherland 
Tillman 
Underwood 
Williams 
Works 

So the motion was agreed to; and the Senate, as in Uommittee 
of the Whole, proceeded to consider the bill (H. R. 308) to 
amend the act to rt-gulate commerce, as amended, and for other 
purposes. 

The Secretary read the bill, as follows: 
Be it enacted, etc., That section 24 of an act . entitled "An act to 

regulate commerce," approved February 4, 1887, as amended, be fur­
ther amended to read as follows : 

"SEc. 24. That the Interstate Commerce Commission is hereby ·en­
larged so as to consist of nine members, with terms of seven years, and 
each shall receive $10,000 compensation annually. The qualifications 
of the members and the manner of the payment of their salaries shall 
be as already provided by law. Such enlargement of the commission 
shall be n.ccomplished through appointment by the President, by and 
with the advice and consent of the Senate, of two additional Interstate 
Commerce CommissiOners, one for a term expiring December 31, 1921, and 
one for a term expiring December 31, 1922. The terms of the present 
commissioners, or of any &uccessor appointed to fill a vacancy caused 
by the death or resignation of any of the present commissioners. shall 
expire as "beretofore provided by 1aw. '!'heir successors and the suc­
cessors of the additional commissioners herein provided for shall be 
appointed for the full term of seven years, · except that any person 
appointed to fill a vacancy shall be appointed QnJy for the unexpired 
term of the commissioner whom he shall succeed. Not more than five 
commissioners shall be appointed from the same political party." 

SEc. 2. That section 17 of said act, as amended, be further amended 
to read as follows: 

"SEc. 17. That the commission may conduct its proceedings in such 
manner as will best conduce to the proper dispatch of business and to 
the ends of justice. The commission shall have an official seal, which 
shall be judicially noticed. Any member of the commission may ad­
minister oaths and affirmations and sign subprenas. A majority of the 
commission shall constitute a quorum for the transaction of business 
except as may be otherwise herein provided, but no commissioner shaii 
participate in any hearing or proceeding in which he has any pecuniary 
interest. The commission may from time to time make or amend such 
general rules or orders as may be requisite for the order and r egula­
tion of proceedj.ngs before it, or before any division of the commission, 
including forms of notices and the service thereof, which shall con­
form, as nearly as may be, to those in use in the courts of the United 
States. .Any party mar appear before the commission or any division 
thereof anc;i be heard in person or by attorney. Every vote and official 
act of the commission, or of any division thereof, shall be entered of 
record, and its proceedings shall be public upon the request of any 
party interested. 

"The commission is hereby authorized by its order to divide the 
members thereof into as many divisions as it may deem necessary, which 
may be changed from time to time. Such divisions shall be denominated, 
respectively, division 1, division 2, etc. Any commissioner .may be 
assigned to and may serve upon such division or divisions as the com­
mission may direct, and the senior in service of the commissioners con­
stituting any Qf said divisions shall act as chairman thereof. In ca se 
of vacancy ln any division, or of absence or inability to serve thereon 
of any commissioner thereto assigned, the chairman of the commission, 
or any commissioner designated by him for that purpose, may tern· 
porarlly serve on said division until the commission shall otherwise 
order. 

"The commission may by order direct that any of its work, business, 
or functions arising under this act, or under any a ct amendatory thereof, 
or supplemental thereto, or under any amendment which may be made 
to any of said acts, or under any other act or joint resoluti.on which 
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has been or may hereafter be approved, or in respect of any matter 
which has been or may be referred to the commission by Congress, or 
by either branch thereof, be assigned or referred to any of said divi­
sions for action thereon, and may by order at any time amend, modify, 
supplement, or rescind any such direction. All such orders shall take 
effect forthwith and remain in effect until otherwise ordered by the 
commission. · 

" In conformity with and subject to the order or orders of the com­
mission in the premises, each division so constituted shall have power 
and authority by a majority thereof to hear and determine, OJ,"der. 
certify, report, or otherwise act as to any of said work, business, or 
functions so assigned or referred to it for action by the commission, 
and in respect thereof the division shall have all the jurisdiction and 
powers now or then conferred by law upon the commission, and be 
subject to the same duties and obligations. Any order. declsion, or 
report made or other action taken by any of said divisions in respect 
of any matters so assigned or referred to it shall have the same force 
and effect, and may be made, evidenced, and enforced in the same man­
ner, as if made or taken by the commission as a whole. The secretary 
and seal of the commission shall be the secretary and seal of each 
division thereof. 

"The salary of the secretary of the commission shall be $7,500 per 

anR-~~thing in this section contained, or done pursuant thereto, shall 
be deemed to divest the commission of any of its powers." · 

SEc. 3. So much of section 18 of the act to regulate commerce as 
fixes the salary of the secretary of the commission is hereby repealed. 

Mr: CUMMINS. Mr. President, I do not want to precede my 
friend tbe chairman of the committee if be cares to discuss the 
bill at this time. 

Mr. NEWLANDS. Mr. President, I do not care to . discuss it 
at this time. I assume that the necessity of passing the bill is 
well known to the Senate, and I do not wish to consume time.. 

Mr. CUMMINS. Mr. President, I have no doubt that the 
Interstate Commerce Commission ought to be reorganized. Un­
questionably it bas more work to do than it can possibly do as 
it is organized at tbe present time. I had hoped that the re­
organization of tbe commission would be postponed until the 
report of the joint committee of the House and Senate, raised 
to consider this special subject, had come in ; but I do not in, 
tend to lay a straw in the way of the consideration and the. 
disposition of this bill. I have two or three objections to it 
which I hope can be removed by proper amendment'3. 

The bill contemplates the addition of two members. We would 
then bave a commission of nine members. I have no objection 
to a commis ion of nine members. I think there ought to be 
a commission of 15 members or more. What is proposed here 
will be very temporary and very inadequate to meet tbe real 
situation, and I have no doubt that the joint committee of the 
two Houses of Congress will ask for a ve1~y much larger com­
mission than is here proposed-at least, I hope it will so re­
port-and for a division of that commission so that proceedings 
for the purpose of seeming relief against unreasonable rates 
and unfai.J:· practices may be instituted and carried forward with 
less inconvenjei:J.ce and less expense than now attend such pro­
ceedings. 

Mr. POMERENE. Mr. Pr-esident-- . 
Mr. CUMMINS. I yield to the Senator from Ohio. 
Mr. POMEREl\TE. From the study I have given this measure, 

I am disposed to thin~ that the commission ought to be larger 
than nine; but the situation is such that I feel that any relief at 
this time would be of very great value to the country. Why 
may we not increase the membership of the commission to nine 
now? And later, if after the joint committee has concluded its 
deliberations it should conclude to increase the number to 15, 
that can be done..-by Congress quite as well. Meanwhile, we will 
be getting some relief. 

There are many questions, such as car shortage and disb·ibu­
tion of cars, that are coming before the commission now, and 
are of tbe utmost importance to the people of the country. I 
say nothing of tlte many other classes of questions which are 
coming up; but I feel that we could best serve the country by 
granting this increase at the present time under . the terms of 
this bill. 

Mr. CUMMINS. What I suggested was purely preliminary, 
for I do not bottom my objection to the bill before us on any 
such ground. I was merely expressing my hope, which I have 
held for some time, that when we did begin the reorganization 
of the commission it might be one that would give the relief 
sought. I doubt very much whether the mere increase ot the 
commission by two members will a:frord any real relief com­
patible with the sound principles which should conb·ol a body 
of that sort. 

I point out wby I think the bill is inadequate. I quote: 
The commission is hereby authorized by its order to divide the mem­

bers thereof into as many divisions as It may deem necessary, which 
may be changed from time to time. Such d1visions shall be denominated, 
respectively, divis-lon 1, division 2, etc. 

It will be observed that the commission may divide itself into 
nine divisions if it is thought desirable by the commssion to do 
so. In that event we will have nine commissions composed of 

one member each. Bearing that in mind, I call the attention of 
the Senate to the power of each one of these divisions. I quote 
from page 5 of the blll : · 

Any order, decision, or report made or other action taken by a.ny of 
said division8 tn reE:pect of any matters t'IO assigned or referred to it 
shall have the same force and effect, and may be made, evidenced, and 
enforced in the same manner as if made or taken by the commission as 
a whole. 

Under the law as it is proposed it will be possible, it may be 
probable-! do not know what the exigencies of tbe commission 
may lead it to do-to divide it into nine divisions. The decision 
of each man, of each division, will be final It is unreviewable. 
I mean unreviewable as a matter of right, and whatever power 
'the Interstate Commerce Commission as a whole has had up to 
this time may be exercised by the single man if the commission is 
thus divided. It is more likely it will divide itself into divisions 
of two, leaving one possibly with three. That is the most likely 
thing; but it is impossible for any of us just at this date to 
state just how tbe commission may think it necessary to dis· 
tribute itself over the work which it has in hand. 

Mr. President, I am wholly opposed to any such situation. 
The Interstate Commerce Commission performs a work more 
important to the people of this country than any other tribunal 
which we have colljtituted, not excepting the Supreme Court 
of tl'le United States. Its decisions affect more people and they 
affect them more vitally tban the decisions of any other body-! 
mean of administrative or judicial or quasi-judicial character­
which has been created under our laws. I can not give my as ·ent 
to the proposal that one commissioner or even two commissioners 
and in some cases three· commissioners shall have the jurisdic­
tion which has heretofore been exercised by the seven commis­
sioners. 

1\fr. KENYON. Mr. President--
Mr. CUMMINS. I yield to ~Y colleague. 
Mr. KENYON. ! ·should like to ask the Senator at this point, 

suppose the commissio1,1 is divided into three groups or three 
divisions. Each one has full power, as I understand the bill, to 
make binding orders. Suppose the division that is in the West 
has a question before it and tbe division in the East has exactly 
the same question and they decide the question in exactly op­
posite ways. Is there any provision here for any review of that 
by the commission? Is there anything to bring about uniformity 
of decisions on important questions through the different di­
visions? 

Mr. CUMMINS. I am not able to find any such provision. 
Mr. KENYON. I have been unable to find it, and that is why 

I asked the question. 
Mr. CUMMINS. Whatever uniformity is desirable coul<l only 

be secured through informal or extra-official action. There is 
no provision for an appeal :fl:om any division to the full com­
mission. There is no review provided for as I read the bill. 

It bas been said that we ought to increase the commission on 
ae<:ount of the great importance of eertain phases of the r egu­
lation problems it has before it. I agree as to the importance 
of those phases of the work. Allow me to call your mind for a 
mom~nt to one aspect of the work the commission is now or 
will shortly be engaged in doing. The valuation of the railroad 
p1·operty of this country. Are you willing to give to one 1oan 
or to two men or even to three men the final jurisdiction to de­
clare what the railway valuation shall be? When it is engaged 
in that work it is engaged in doing something that will affect 
this country for all time to come, and to me it is intolerable to 
even suggest that the commission should have the power to 
delegate that work and to delegate the authority to one, two, or 
even three .men to make a decision upon the work in a matter 
which involves railway pr()pe.rty said to be of tbe value of more 
than $20,000,000,000. A very little divergence from the true 
principle which ought to prevail in any investigation of that 
character might impose, for all the years to come, tremendous 
burdens upon the people. When we passed the act which re­
lates to the valuation of common-carrier property we suppo ed 
we were going to have the judgment of seven eminent men upon 
that somewhat new and ditlicult problem. We are now asked 
to pass a- bill which may remit us to the judgment of one man 
upon it. 
· I discussed not long ago the tendencies of at least one man 
upon this commission, and I do not believe the people of the 
country would accept it with much toleration if, .in the division 
o:f the commissto·n, it sho.uld happen that those who hold these 
views should be cha1·ged with. the work of determining the value 
of the railway property freed from any influence on the part 

· o:t their associates. It may be that tbese ·things have been in 
tbe minds of those who have proposed the b111, tut having so 

' 
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great confidence in them I must think that they have not con-
sidered them. . _ 

Again, the work of the commission is of a character three-
fourths of which-- · 

Mr. McLEAN. Mr. President--
Mr. CUMMINS. I yield to the Senator from Omnecticut. 

· Mr. McLEAN. The Senator is a member of the Committee 
on Interstate Commerce. I should like to ask him if he pre­
sented these views to the committee. 

Mr. CUMMINS. I did not. I was not present when this bill 
was reported. I did not know it was to be reported, although 
I do not charge the least want of good faith. It was perfectly 
understood that I did not favor the reorganization of the com­
mission at this time. The Senator from Nevada had introduced 
a bill which is the exact duplicate of this, which was pending 
before the committee, and at some time, in a perfectly proper 
way of course, the present bill was taken up and reported just 
as it passed the House. 

Mr. McLEAN. The Senator does not know whether the com­
mittee considered the propriety of an amendment allowing an 
appeal on such an important question as he. suggests. 

Mr. CUMMINS. I do not know, and I intend the Senate 
shall have an opportunity of considering some amendment of 
that character. I was about to remark--

Mr. WATSON. Mr. President--
Mr. CUMMINS. I yield to the Senator from Indiana. 
Mr. WATSON. The Senator is perhaps more familiar with 

the Interstate Commerce Commission and its business than any 
other Senator. Therefore I ask for information. I want to 
find out what course he has to suggest and what policy he would 
adopt in reference to relieving the congestion of business before 
the commission. 

Mr. CUMMINS. I believe we ought to have divisional or 
regional commissioners, either three or five of them, sitting in 
variou-3 parts of the country, who could be approached by those 
who feel themselves aggrieved, who could take jurisdiction of 
complaints and· hear them and decide them without requiring all 
the shippers of the country or others who may be dissatisfied 
with rates or practices to come to Washington and here remain 
over a long period of time in order to obtain a hearing and a 
decision. I believe there ought to be in Washington a commis· 
sion of five or seven members with jurisdiction to hear appeals 
in certain cases from the divisional or regional commission, but 
not in all cases. In a general way, I am sure that will give the 
Senator from Indiana my idea of the reorganization which ought 
to take place, but we, of course, can not do that on this bill. 

I was about to refer to another phase of the work of the com­
mission which is vastly important, namely, those hearings which 
relate to the reasonableness of rates and to alleged discrimina­
tions. One might think that constitutes a large part of th~ work 
of the commission. I do not think so. I think there is a great 
deal of the work of the commission that could be done by one 
man. It could be done by a board of examiners, which the com­
mission already has the authority to create. There are thou­
sands of things which are of no great difficulty, such as the ap­
plication of the safety-appliance laws and other things of that 
character, and the consideration of claims for reparation where 
an overcbarge has been established but where there must be a 
computation and evidence heard that would show the amount 
the railway company ought to restore to the shipper. All these 
things take a vast amount of time, and I do not wonder that the 
comm~ion is overwhelmed with work of this kind, a large part 
of which it ought not to do at all. But when a question involv­
ing the reasonableness of a rate comes before the commission it 
presents an entirely different matter. Then the commission is 
called upon to decide as between shippers, usually in a very· 
large territory and affecting a very large interest. 

Mr. STERLING. Mr. President--
The PRESIDING OFFICER (Mr. LEA of Tennessee in the 

chair). DoE's the Senator from Iowa yield to the Senator from 
South Dakota? 

Mr. CUMMINS. I yield. 
Mr. STERLING. I appreciate what the Senator says and the 

objection that he makes. It seems to me that under the pro~ 
visions of the bill we ~hall have an Interstate Commerce Com­
mission of three members instead of nine members, because. the 
three constituting a division may decide the most important 
cases that ever could come before the commission. It has oc­
curred to me that the orders of a division might be made subject 
to the approval of the full commissiop. I should like to call the 
Senator's attention to an amendment, just as a suggestion. In 

~line 24, page 4, after the word "shall," insert "subject to the 
· approval of any final order or decision made or rendered by the 
full commission , ; then, on the following page, change the 
phraseology, so as to carry out the same idea, after the word 

"shall," in line 4, on that page, insert "subject to the approval 
by the coiiliPission as aforesaid." 

Mr. CUMMINS. I have not reached my proposals for amend­
ment yet. -

Mr. STERLING. The Senator may have some language differ­
ent, but it occurred to me that that might possibly be suggestive. 

Mr. CUMMINS. The suggestion which instantly arises in my 
mind is this : At whose suggestion would the approval of the full 
commission be sought? 

Mr. STERLING. The law itself would provide for that. 
Mr. CUMMINS. Then would any shipper or any railroad 

company have the right to demand a hearing by the full com­
mission? 

Mr. STERLING. No; I would provide that in any final order 
or decision the approval of the full commission must be had. 

Mr. CUMMINS. l\Iust be had. That is going a little further 
than I want to go, because that would practically defeat the 
object of the bill which is to exempt in a large part of the work 
the necessity of the full commission becoming familiar with the 
case. 

Mr. STERLING. I did not think that it would possibly defeat 
the purposes of the bill. There would be a good many cases 
perhaps in which the approval of the entire commission would 
be more or less formal. If, however, it were the consideration 
of a great rate case, then the entire commission would act, 
perhaps, after more deliberation; but it would be the work of 
the entire commission in the end. I do not think there would be 
any practical difficulty. 

Mr. CUMl\IINS. 1\'lr. President, I would have no objection to 
the proposal of the Senator from South Dakota [Mr. STERLING], 
and it may be that is required. I am sure that something of 
that kind is required to be added to the bill. 

I again refer to the different kinds of work done by the com­
mission. A great deal of it is rather formal, and ought to be 
done by a few men, possibly by one man; but when you come to 
the question of rates, no one man or no two men ought to have 
the authority to decide, especially if the full cominission is not 
to pass upon the question. 

I propose to offer this amendment-and unfortunately I have 
not reduced it to writing, but if the Secretary will take it down, 
I will propose it. In offering it I suggest that I intend to offer 
some amendment along the line of the thought of the Senator 
from South Dakota, or to stand for the one he has proposed, for 
that I think is essential. I propose to add to line 8 on page 5 
the following: 

In all proceedings relating to the reasonableness of rates or to al· 
leged discriminations, not less than tht·ee members shall sit in the 
hearing and participate in the decision ; and in all bearings relating to 
the valuation of railway property under the act entitled "An act to 
amend an act entitled 'An act to regulate commerce,' approved February 
4, 1887, and nll acts amendatory thereof, by providing for a valuation 
of the several classes of property of carriers subject thereto, and secur­
ing information concerning their stocks, bonds, and other securities/' 
approved March 1, 1913, not less than seven members shall sit in tlie 
hearings and participate in the decision. 

Mr. NEWLANDS. Is that with reference to the valuation? 
Mr. CUMMINS. It is. 
l\fr. WATSON. Does the Senator contemplate that, when 

three of the commission shall sit as a court to determine the 
reasonableness of a rate, there shall be the right of appeal to 
the full , commission? 

Mr. CUMMINS. I do; that is, I hope that may be so; at 
least, I want to get a tribunal composed of three to pass on rate 
questions. 

Mr. KffiBY. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Arkansas? 
Mr. CUMMINS. I yield to the Senator. 
Mr. KIRBY. Does not the Senator from Iowa think that 

the amendment which he first proposed is already within the 
provisions and scope of the bill? My experience on the Supreme 
Court bench of Arkansas, with five members, was that where a 
majority was required to decide any question it was impracti· 
cable to work with less than three men. This whole matter, as 
I understand, is subject to the order of the commission itself­
the entire membership. The Senator will observe that, in lines 
18 and 19, on page 4, the commission is divided into divisions, 
and that then each division is subject to the power of the com­
mission. I believe that it is better to leave this in the hands of 
the commission, because as to all those matters that are of im­
portance, which the Senator is now suggesting, I feel confident 
the entire commission will sit, and there 'vill be the. judgment 

. of, ~t least, a majority of the commission on all great questions. 
If it is left in the power of the commission to make its own 
rules, I believe it will be better for expediting its business; 
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that the power be not restricted-that is, my ~rience has· 
caused me to come to that conclusion. I submit it to the Sen• 
ator in the consideration of the question for whatever weight 
it may be entitled to. . 

Mr. CUMMINS. Mr. President, I suppose the coiiillllssion 
would have the power to make no division of less than ~e 
members, and in that way it could retain all the power that' 1t 
now has· but the language cited by the Senator from Arka.nsas 
[Mr. ~Y] I think hardly bears the construction which he 
puts upon it. I will read it. It is as follows: 

In conformity with and subject to the order or orders of the commis­
sion in the premises, each division so constituted shall have power and 
authority by a majority ther~o! to hear and determine, orderJ certify, 
report, or otherwise act as to any of said work, business, or rnnctioDS 
so assigned or referred to it fox-action by the commission-

. That regulates the power of the commission in assigning the 
work. Then the bill proceeds to say: 

And in respect thereto-
That is, the work that has been assigned to it by the commis­

sion, whether it is a division ot one, two, three, four, ftve, or 
no matter what the number may be--
the division shaH have all the jurisdietlon and powers nO'\'f or then 
confe!Ted by law upon the commission and be subject to the same dutles 
and obligations. Any order, dects1on, or report made or other action 
taken by any of said divisions ln respect of any matters so assigned or 
referred to It shall have the same force and effect and may be made, 
evidenced, and enforced in the same manner as it made or taken by 
the commission as a whole. 

Those words are entirely inconsistent with the reservation of 
power . upon the part of the ·full commission respecting the or­
ders of the division. 

Mr. President, I have submitted my amendm.e!lt, and I ask 
the Secretary to state it as he has taken it down, in order to be 
sure that it is right. 

The PRESIDING OFFICER. The Secretary will state the 
amendment proposed by the Senator from Iowa. 

The SECRETABY. On page 5, after line 8, it is proposed to 
insert: 

In all proceedings relating to the reasonableness of rates or to 
alleged discriminations not less than three members shall sit ln the 
bearing and participate in the decision ; and in all hearings relating to 
the valuation of railway property under the act entitled "An act to 
amend an act entitled 'An act to regulate commerce,' approved Febru­
ary 4 1887 and all acts amendatory thereof by providing for a valua­
tion of the. several classes of property of carriers subject thereto and 
securing information concerning their stocks, bonds, and other securi­
ties " approved MfU'Ch 1, HH3, not less than seven members shall sit in 
the 'bearings and participate in the decision. 

Mr. NEWLANDS. Mr. President, I have no objection at all 
to the first amendment which the Senator presents as to a mem­
bership of not less than three, but, on the contrary, I quite ap­
prove of that. As to the membership of seven in.connection with 
railway valuation. I would have no objection to that, except 
for the fear that that would absorb so large a proportion of the 
time of the commission as to prevent them from attending to 
their other duties. 
· As I understand, the hearings regarding valuation have just 

commenced. They will be of enormous proportions, I judge, from 
the issues presented, the protests ma.de, and the briefs filed. 
What I fear is that if we require that seven of the nine members 
of the commission shall apply themselves to that subject there 
will be no time for the commission to attend to its other business. 
Can not the Senator suggest some method of appeal to the entire 
commission regarding that matter which would suit his view? 

Mr. WATSON. Mr. President--
The PRESIDING OFFICER (Mr. MABTINE of .New .Jersey in 

the chair). Does the Senator from Nevada yield to the Senator 
from Indiana? 

Mr. NEWLANDS. I do. 
Mr. WATSON. Does not the Senator think that in a matter 

so important as the determining of the reasonableness of a rate 
or in a matter so important as the subject of valuation there 
should be the right of appeal to the full commission, or that the 
full commission, at least, should be asked to pass upon and either 
approve or disapprove the findings of the lesser number, con­
sisting of three commissioners in this instance? . 

Mr. NEWLANDS. I have not the slightest doubt that the 
commission wlll so arrange its rules and regulations as to keep 

. control of these cases, if it deems it necessary. The Senator 
will observe on page 4, lines 13, 14, and 15, down to line 17, the 
provision is nu.rde that the commission" may by order at any time 
amend modify, supplement, or rescind any such direction. All 
such o~ders shall take effect forthwith and remain in effect until 
otherwise ordered by the commission." · 

Mr. WATSON. That is quite true; but the Senator will 
also observe--

Mr. NEWLA.NDS. And I imagine the good judgment o~ the 
commission will probably be a better guide for the action of 
the commission through rules, and so forth, than any hard and 

fast rule which we · might adopt here in the hurry of l~gis,-
1 lation. . : 

Mr. WATSON. But let me call the attention of the Senator 
from Nevada to lines 23 and 24, on page 4, which read: . 

And in respect thereof the division -shall have all the jurisdiction and 
powei;S now ox then conferred by law upon the commission. 

That is the clause of which I am making particular (!()lll· 

plaint. 
Mr. TOWNSEND. Mr. President--
The PRESIDING OFFICER Does the Senator from Nevada 

yield to the Senator from Michigan? 
Mr. TOWNSEND. I do not care to interrupt the Senat<>r. I 

thought he had yielded the fioor. 
Mr. NEWLANDS. I wish to ask the Senator from Iowa 

whether he would not be :willing to reduce the number fro~ 
seven to five? In that event I would be disposed to accept the 
amendment, with the understanding that it will be · considered 
in conference. The Senator will doubtless be one of the con .. 
ferees. 

Mr. CUMMINS.. I hope the Senator from ~vada will not 
ask me to do that. It is by far the most important work ever 
put upon the commission ; it is infinitely difficult, as well as 
overwhelmingly important. The Senator fr.om Nevada, I think, 
has an erroneous Idea with regard to the way in whieh "t.lw 
work is done. 

The commissi<>n created what is known as a oommittee 'On 
valuation. J"udge Prouty re lgned from the commission in order 
to become the head of the eommittee on valuation~ The com· 
mittee on valuation is the empwyee of the commis ion. It takes 
all the testimony. No member of th-e commission is present <>r 
requiroo to be present at the taking of the testimony. -The com­
mittee on valuation hears, in the first instance, t.J:w .arguments 
of the railways upon the one side .or those who may be inter­
ested upon the other. The committee on valuation then reports 
to the commission. It is in the nature of an appeal. It is .only 
a hearing that is required to be had, and I bad very great d.iffi.. 
culty in bringing myself to suggest that even a less number than 
the whole commission should pass on matters of valuation. 

Mr. NEWLANDS. Well, Mr. President, I recognize the im­
portance of the question the Senator has raised, and I will state 
that I have no objection to the amendment going in the bill. 
It will be considered in .conference and the Senator will be one 
of the conferees. I am as anxious as is the Senator., of eourse, 
to have this whole commission reorganized in such a way .as to 
p1·operly guard the interests of the public. I accept the amend­
ment. 

Mr. TOWNSEND obtained the floor. 
Mr. KIRBY. Mr: President, I desire to object to that .amend-

ment. . .. 
The PRESIDING OFFICER. The Senator from Michigan 

has tile floor. 
Ml·. TOWNSEND. Mr. President, I do not want to .say any­

thing to delay the action of the Senate on this matter, for I 
think it is <>ne <>f the most vital things that has been brought 
or will be brought before the Senate. I think th€re is a very 
serious misunderstanding, however; on the part of some of th~ 
Senators in reference to this subject. I .can see no reason why 
the matter of valuation of railroadS should be treated differ~ 
ently from any other matter pending before the commission. 
Personally I regard this valuation subject as the least important 
thing with which the Interstate Commerce Commission has to 
deal. 

The majority of the commission act upon all matters that 
come before it, but this proposition of the Senator from Iowa 
is to make seven members sit in all hearings. I am sure that 
·the conferees in eonsidering it will see the point of it and reject 
it, and therefore I do not care to occupy the time of the Senat~ 
in discussing it. , 

All of these que~tions decided by the commission are subject 
to a practical appeal, in a measure; they_ ar~ an subject to a 
rehearing. The present interstate-commerce law provides for ~ 
rehearing on all matters, and this bill is but an extension of the 
existing law. So that any person interested can ask for a re­
hearing, and it will be determiQ.ed by the commiss~on, th~ entire 
commission or a majority of them. The question is then finally 
settled. . , . . · 

We had this up before the committee and held extensive 
hearings upon it, at which appeared ~orne of the commissioners. 
Mr. Com.IDissioner Cl~k was present anp_ explained the whole 
situation, and I desire to . say a WOI:d in rejerence. to his testi­
mony on this ~portant subj~. as it makes it clear to f!le, as :t 
think it will do to other Senators: . 

The Senator from Rho~e Island [Mr. LlP?ITT], a mffin;b_er o~ 
the committ~. in examining Mr. Clark, asked this question: . 

Mr. Clark under this billi the decisions of th~ subdivisions are fillal, 
are they ; there is· no appea to the full commission? 
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Commissioner €LARK. Oh 1 dn· not understltl1d: that tor b~t sm Jl. . foL'TilaflJ.... Or' inf"".,..,nlly his ,.....,...,.& i"' b- ..-...t. ... b "'---~ ~t....., · ,...,;.,. 
undertook to. explain a whlle ag.o; that in subdivlding under· that a:u· · · ' ~ UL.~.~.~.a. · v.-v.o.a "' "' 0 ueu.·~>- eLVn:>' w.u::- rom.Lll!J.i:l-
thority of that kind the purp~se· of the commission would be to· dele.>- sion, or a majority of the commission, and. the Grder 11r entered= 
gate to certain. rrobdivistons the. handling a-nd dlsposition of cer:l:lrln: O.y that· majo-rity. 
particular matters but retainin_g for the commission all the time the I have not offered the· :tmendlnent simply to feel the pleasure· 
dght to bring_ any matter, either on appeal or by Initiative of the com- of offering an amendment. 
mil'sion itself, llefore the fnll commission. 

Senator LIPPITT. Would a dissatisfied individual have the right' to Mr. KlRBY. Mr. President, I shall object t-o. the acceptance 
appeal from a decision? of this- amendment,. if iti is within. the province of a Member 

Commissioner CLARK. He would have ·the right to petition for :r 4l' th a t t 
rehearing and have that considered by the whole _commission-. OL e. .;:,eila ~ 0' do tlrat: 

Mr. WATSON. Now, Mr. President-- I do not know by wham this bill was dra-wn; but it wus e\-1-· 
1\Jr. TOWNSEND. Let me finish this testimony, and tllen; I dently well considered~ 'l'liis. commission has n:ll tfie- work that 

will yield to, the Senator. it can possibly do, and more. I have reaG, in a: cursory way, 
1\lr. WATSON. Very well the reporther:e . . We have recognized -the ne<!essity by puovilling:-
Mr. TOWNSEND. I ,continue the quotatiOn: for the appointment of two' other men. 
S('nator LIPPITT. He would have the nglit- to petition but· not the The eomrnission is given· plenary power by· tl:Hs law to make 

right to make an appeal and have- it necessarily granted? such rules andi regulations- as are necessary for expediting i.tg: 
Commissioner CLARK. I think It would. be futile to confer upon him business. I ue-ad from page 3: 

the· absolute right to have t11e- rehearing before the foil commission 
if he were dissatisfied with the.. decision of the. subdivision tn the first. The commissloD< may from time w time make or amend such' generol 
instance. rules or orders ag;may be requiSite tor the order and. regulation of pro-

Senator SM'ITH of South Carolina. The fi1ll commission woUld at. ceedings before it; or before any division of. th~· commission, including 
least pass upon whethe~ his appea:l: had; go~?-~ grounds?. forms of notices a:nd the service thereof, which. shall conform, as nearly 

Commissioner (;LAnK. If he filed an appeal for rehearing before. the. as may be, to those In use' in: the> courts of the United States. 
full commission it would be handled in principle just a;g· petllions for It has plenal.•u power to make divisions ef its- members~ 
rehearing are ' now handled. They are analyzed ln. tlie ligtit or the ·' 
repor t: of the c:ommlss~on, and. it he. . alleges: any er.ror : in fact tbe Reading from line 16 : 
record is gone ove~: t'o ascertain whether that allegation is well founded,. The- commissio is her-eby authorized oy its- or.da ta divide the mem-
and then the· entire commission dete-rmines whether or not a rehearing be.rs- thereof into' as, many divisions aa it may deem necess::uy.. 
is justified and ough~ to • be granted. We. do gi"ant a; good many· and 
we deny a. goodt many. We act on the!Th only after- there· has· been a The divisions can not be made except by order of the entrre· 
very careful scrutiny o1 every allegati"O.n· in the petiti~n. 

Senator LIPPITT. Ot course th·e- tilll'. says in. respect thereof the commission:. 'llile' bill fu:rthet' provides- that tile decision by a 
division shall have all the. jor.fsdlcti()D and~ powers now c0llf'6red: upon division must be bs a; nmjoPity tl\el:'eof, necessarily meaning tliat 
tho commission. ~ that would give- the decision o~ the· subdivision1 the· there shall be at least three members. Now: . . 
full effect of a decision ~Y the tun commission ? • 

~mmisslon:er CLAnK. Yes·; the· r~ idea underlying that was to au- The cemmis~fon may by o:de-r· direct that any of' its· work, business, 
thorize a.. suBcommittee to enten an order for the commission. · o.r tmrctions ai:ISing undt>r tlhs a:ct, or u.ndm: any a'Ct. amenda:txmy tliereof 

ml t • th h 1e ·.;r f · ~""';-~ t be assigned on Fefernad t.o any. of said divisions faD acti-on thereon, and· 
..L 1a lS' e W o luea' 0 passmg <.UL::>. act o amend the' pres- md,ay_cbtlyonor. der at ans: time ameml, modify;, sunyrem.ent. or-Des<Jind a:ny sneh 

ent interstate-commerce· Iaw. ut: 

1\fr. WATSON. A'.nd yet · fte goes on to· say that the right of TIH~re is plenary. powe1: to make Imles. There· is-plenarJI power 
appeal, or the rigilt of approva:I, woul'd lie to the entire· com- to divide the commission into divisions. Here is plenary power 
m~~1~~~0WNSEND. Yes. by the full commission to amend, mouify, supplement, or rescind 

any direction. given. to any dhl'lsion. 
1\fr. WATSON. That is tlie sufistance of his testimony all Now, Tines 18 and 19: 

the way through. 
Mr. TOWNSEND. Yes. 
1\fr. WATSON. Now, of course~ they· liave not ltithertO' 

made these divisions of the commission. How does he happen· 
to give testimony· of' that kind? 

1\lr. TOWNSEl'lD. Heretofore they have been obliged·' to 
rely upon subordinateg. It lias been an absolute human im­
possibility for the· commission. to• hear these cases personally. 
They -have had1 to rely upon their subordinates. Eacl\ one of 
the commission now fg delegated to- eonsider certain partieular 
branches of the business.~ but o.j; course. he· confers. with his 
associates, and1 a determination: is- had b~ ru. majority where 
there is· a dlsputed1 question~ Many matterS' are governed fully­
by precedents. and' genel'al consent is accorded fiy the whole. 
commission. 

l\111• WATSON. I quite fully eoocur a~ t&- the necessity of 
action,. but I was trying to get. a.t this point:: He i simply- one 
man stating what might be' the. eustom or mfght be- the prac­
tice of the commission-that they might grantr the• right Q:f ap>-­
peaF from a ®mrnission of thxee to' the· f-ull b'ody. What is the 
objection to simply · stating that in this, bill and; making it 
mandatory that the right of approval shall rest on the final. 
aommission, or the- right of appeal shall lie to the full com-
mission? · 

ltlr. TO-WNSEND. Well,_ I understand that the chairman. 
of the committee has accepted the amendment. I am not going 
to make any objeetiolll to it, because l think wh-en sb: ·members 
of the two. Rouses get down together in conference, and go mrer 
this matter, they will! see the unwisdGinl of it They will see 
that possibly if it is adopted and enforced· to the letten it will 
praeticaUy nullify the object which, we are seeking to accom­
plish thnougb: the passage of this bill. 

1\Ir. CU:MlfiNS. l\frr. President,. possiblY' a wnrd is- du-e from 
me, in view of the rather remarkable statement made by the. 
Senator from Michigan, which is to the· effect that my amend­
ment is net only useless but foolish. 

I rna~ be· wrong, of coUl'se, but l have studied this bill with 
a. good deal 6f care-; and 1 u.ssert that there- will be nn power 
on the- paxt of the- commission afteu- this bill is passed to: re­
view the' aetion of one of the divisions whieh is. auth<>Iized in 
the: bill. 1roo commissi~n acts when it assigns to the dLvision 
the work,' or the branch of the work, which it is to do, and it 
can nbrogate that assignment at a:u-y time: i± likes;, but after 
~· <Hvision acts there is no- right of review,. and the eommis­
sion. could not order. a re.view, in. my opinion. 

Of course at the present time there are no divisions of the 
commission. One man may do the preliminary work, and either 

lm conformit~ with and &ul>ject to the order or ortle.L"S at the com­
mission in the premises-

In the premises-what premises?- Of. this. bi11?· No·;. in, the 
premises of tlle matter about which the order made- by it gLving 
the direction to· ti1e division. or di'\icling the. commission. intn 
d'i:vislons-
eacfu diviSion: su· c.onstituted snall' haTe power and aut'liority b:v" a. 
Jll:ajoriey thereof to hPa'r. and determine,. ord-er,.. cert:ify,., report:, or othe.r~ 
.wise-act as> to a:n-y: of said wurk, b.usfnes:s-,, or fun-ctions-

What? How 1 By order of the commission, and not ather._ 
wise~ 

I <lo not know ho"' good a la:wyeu the- Sen.ato~: may be. 1 
understand.. he is· a g1:eat lawyer ;-. but I say. this. bill is well 
drawn, and I s:ay: that the-: power is given. here' a-s . l have stated. 
'.rhe ordinary, reasonable construction of this language- indicates 
it, and it wa;s evid.ently dra:Wn by somebody- who is familiar 
wifu the practice· down th.ere- and' familiar witll the· needS-of this 
commission. 
lf you ru·e- going to- provide that. upoo any reheaTing, all of 

this commi.ssioru must. aQt, you will fix: it: so that the commission 
may never- in the- worl{ll get tfuough. i:ts busineS& 

In the supreme court of my State there are five- jurlges,. and 
in nearly evet:y; case that is decided. by the: supereme court there 
is a motion for a. rel.renxing.. Esp-eciailly is. this' true- if the de­
cision is by a divided court, one or two' justice~ di:ssentin~ 
Under- that amendment, if you provide here- that there' shall oe 
a rehearing at which all the members shall sit,. you will requfre 

· this commission to spend half its time. in going- ovm: cases for 
rehearing: 

The commissiolh is' gi\en· plenary power to make. rules and'. 
regulations. It can not be divide<] into dhrisi.orrs· ex:cent by ordet 
of the entire commis ion. It has the. pov.'"er to amen~ supple­
ment, modify, or res«trut arry such directioru at any time, and 
it has: the power in the fu:st instance; and t:he:t"e is no juri£die.-· 

: tion given to· aay. di'risi<m until; the entire> commissiorr grants 
. the jurisdiction. That is exactly what this bill means. 

I dislike to-differ from other lawyers in. the Senate; but this 
is so plain, it seems to me,. thnt there is not room fol" contro­
versy abo_ut tfie meaning of it. I have· no. doubt but that the­
commission) a:rn ful)y advised of the provisions of this bill, and! 
most probably- approved them oofore they eame in here. They' 
know their needs, and they know the condition. They kn()W 
their business,. and are· given power to make ruies to direct theil' 
work ot business by order,, to modify, amend., supplement, or 
rescind any such direction; and no jurisdiction is given to any 
division but by the order of the whole commission. · 

·- ~· 
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The amendment ought not to be adopted; and I object to its 
being accepted, at least. 

The PRESIDING OFFICER. The question is on the amend-
ment of the Senator from Iowa [Mr. CuMMINS]. · 

Mr. KIRBY. I call for the yeas and nays. 
The yeas and nays were ordered. 
Mr. LEA of Tennessee. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The absence. of a quorum is 

suggested. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Bankhead Hollis Martine, N. J. 
Beckham Hughes Nelson 
Borah Rusting Newlands 
Brandegee Johnson, S. Dak. Norris 
Catron Jones Overman 
Chamberlain Kenyon Page 
Colt Kern Penrose 
Culberson Kirby Phelan 
Cummins La Follette Poindexter 
Curtis Lea, Tenn. Pomerene 
Dillingham Lee, Md. Robinson 
Fall Lippitt Shafroth 
·Fernald McCnmbet• Sheppard 
Fletcher McLean Sherman 
Hitchcock Martin, .. va. Simmons 

Smith, Ga. 
Smith, Md. 
Smith, S.C. 
'Smoot 
Sterling 
Stone 
Thomas 
Thompson 
Townsend 
Vardaman 
Wadsworth 
Warren 
Watson 
Williams 

1\fr. LEA of Tennessee. I have been requested to announce 
the necessary ab ence of the senior Senator from Kentucky [Mr. 
JAMES]. . 

Mr. VARDAMAN. I wish to announce the unavoidable ab­
sence of the junior Senator · from Tennessee [Mr. SHIELDS], on 
account of illness. 

Mr. OVERMAN. I desire to announce that the junior Sen­
ator from Montana [Mr. WALSH] and the junior Senator from 
Missouri [Mr. REED] are detained on public business. 

The PRESIDING OFFICER. Fifty-nine Senators have re­
sponded to their names. A quorum is present. The question is 
on the amendment offered by the Senator from Iowa [Mr. CUM­
MINS]. 

Mr. NORRIS. Let it be stated. 
The PRESIDING OFFICER. The Secretary will state the 

amendment. 
The SECRETARY. On page 5, after line 8, it is proposed to 

insert the following: 
In all proceedings relating to the reasonableness of rates or to alleged 

discriminations not less than three·members shall sit in the hearing and 
participate in the decision; and in all hearings relating to the valua­
tion of railway property under the act entitled "An act to amend an act 
entitled 'An act to regulate commerce,' approved February 4, 1887, and 
all acts amendatory thereof, by providing for a valuation of the several 
classes of property of carriers subject thereto and securing information 
concernicg their stocks, bonds, and other securities," approved March 1, 
1913, not Jess than seven members shall sit in the hearing and partici-
pate in the decision. . · 

'l'he PRESIDING OFFICER. The question is on the amend­
ment offered by the Senator from Iowa [Mr. CUMMINS]. 

1\Ir. LA FOLLETTE. Let us have the yeas and nays. 
The yeas and ~ays were ordered, and the Secretary proceeded . 

to call the roll. 
:Mr. CHAl.ffiERLAIN (when his name was called). I have 

a general pair with the junior Senator from Pennsylvania [Mr. 
OLIVER]. In his absence I withhold my vote. 

1\Ir. COLT (when his name was called). I have a general 
pair with the junior Senator from Delaware [:Mr. SAULSBURY]. 
I transfer that pair to the Senator. from Utah [Mr. SUTHERLAND] 
and vote " yea." 

Mr. FALL (when his name was called). I have a general 
pait· with the Senator from West Virginia [Mr. CHILTON]. In 
his absence I . refrain from voting. 

Mr. SIMMONS (when his name was called). I transfer my 
pair as on the former vote and vote " yea." 

The roll call was concluded. 
?vir. CHAMBERLAIN. I transfer my pair with the Senator 

from Pennsylvania [Mr. OLIVER] to the junior Senator from 
Louisiana [Mr. BRoussARD] and vote" yea." 

Mr. O'GORMAN. I have a general pair with the s~nior Sena­
tor from New Hampshire [Mr. GALLINGER], which I transfer to 
the junio~ Senator from Illinois [Mr. LEWIS] and vote" yea." 

The result was announced-yeas 60, nays 5, as follows : 

Ashurst 
Bankhead 
Beckham 
Borah 
Brandegee 
Chamberlain 
Clark 
Colt 
Cummins 
Curtis 
Dillingham 

YEJ.AS-60. 
duPont 
Fletcher 
Hardwick 
Hitchcock 
Hugbes 
Rusting 
James 
.Johnson, S. Dnk. 
.Tones 
Kenyon 
K ern 

La Follette 
Lane 
Lee, Md. 
Lippitt 
Lodge 
McCumber 
McLean 
Martin, Va . 
Martine, N. J . 
Nelson 
Newlands 

Norris 
O'Gorman 

' Overman 
-Penrose 
Pomerene 
Ransdell 
Reed 
Sheppard 
Sherman 
Simmons 
S~th, _G~. 

Smith, Mich. · 
Smith, S.C. 
Smoot 
Sterli.J!g 

Hollis 
Kirby 

Stone 
Swanson 
Thomas 
Thompson 

Robinson 

Tillman 
Vardaman 
Wadsworth 
Walsh 

NAYS-5. 
Shafroth 

NOT VOTING-St. 
Brady Fernald Lewis 
Broussard Gallinger Myers 

~~h~~ gg~e 8~~r 
Chilton Gronna Page 
Clapp Harding Phelan 
Culberson Johnson, l\Ie. Pittman 
Fall Lea, Tenn. Poindexter 

So Mr. CuMMINs's amendment was agreed to. 
THE REVENUE. 

Warren 
Watson 
Weeks 
Williams 

Townsend 

Saulsbury 
Shields 
Smith, Ariz. 
Smith, Md. 
Sutherland 
Underwood 
Works 

Mr. SIID!ONS. I ask the Senate to proceed to the considera­
tion of the bill (H. R. 20573) to provide increased revenue to 
defray the expenses of the increased appropriation.s for the 
Army and Navy and the extensions of fortifications, and for 
other purposes. 

The PRESIDING OFFICER. Is there objection~ 
Mr. NEWLANDS. I will ask the Senator whether it -can not 

be arranged that the pending bill can be proceeded with to a 
conclusion after this bill is made the order? 

1\fr. SIMl\IONS. After the Senate has made it the order I 
will discuss that with the Senator from Nevada. 

There being no objection; the Senate, as in Committee of the 
'Vhole, proceeded to consider the bill (H. R. 20573) to provide 
increased revenue to defray the expenses of the increased ap­
propriations for the Army and Navy and the extensions of for­
tifications, and for other purposes, which had been reported 
from the Committee on Finance with amendments. 

1\fr. PENROSE. Will the Senator from North Carolina per­
mit me? I desire to submit a resolution relating to the pend­
ing measure which I should like to have read, printed, and lie 
on the table. It is a short resolution. 

The PRESIDING OFFiCER. Without objection, it will be 
read. 

Mr. Sil\IMONS. I wish to ask the Senator from Pennsyl­
vania if he will not be content to state the general purport of 
the resolution without having it read? 

Mr. PENROSE. It will not take a minute to have the reso­
lution read. 

Mr. SIMMONS. Very well, I will not object. 
The PRESIDING OFFICER. The resolution will be read. 

· The Secretary read the resolution (S. Res. 367). as follows: 
Resolved, That H. R. 20573 be recommitted to the Committee on 

Finance with instructions to amend the bill so as to raise an equitable 
portion of the required revenue from a protective tariff "sufficient to 
protect adequately American industry and American labor, and to be so 
adjusted as to prevent undue exactions by monopolies or trusts " ; and 

With further instructions to the Committee on Finance to give 
special attention to securing the industrial independence of the United 
States, to the end that "our industries can be so organized that they 
will become not only a commercial bulwark but a powerful aid to 
national defense " ; and · · 

That the bill be further amended so as to require the tariff commis­
sion to report the ditTerence in wages and the cost of production between 
foreign countries and the United States. 

The PRESIDING OFFICER. The Chair understood the Sen­
ator from Pennsylvania to request that the resolution should 
lie on the table. 

1\fr. PENROSE. I asked to have the resolution read, which 
has been done, and now I will withhold it until I have an op­
portunity to address the Senate upon it. Let it He on the table 
and be printed. 

The PRESIDING OFFICER. . That course will be pursued. 
Mr. STh.IM:ONS. 1\fr. President, if I can have order-­
The PRESIDING OFFICER. . Order, Senators. 
Mr. SIMMONS. In response to the inquiry of the Senator 

from Nevada a few moments ago, I desire to state that if I 
could have any assurance that the bill which he has in charge-­

Mr. PENROSE. Mr. President, no one can hear the Senator 
on this side. 

The PRESIDING OFFICER. Order, Senators. 
Mr. Sil\fMONS. I was stating, in response to the inquiry of 

the Senator from Nevada made a few moments ago, that if I 
can have any assurance that the bill which he has had before 
the Senate this morning will be disposed of in a reasonable time, 
say, in half an hour, I would not obje~t to going on with that 
measure and let the revenue bill be lald aside for t~nt length 
of time. . 

Mr. NORRIS. · :1\fr. President--
Mr. NEWLANDS. I hope to dispose of it within · that time, 

but I am not informed as to whether any further amendments 
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are to be offered to the bilL I should like to inquire whether 
there a:re any. 

l\lr. NORRIS. I rose for the purpose of giving some- informa-
tion. · 

The PRESIDING OFFICER. Does the Senator from No.rth 
Carolina yield to the Senator from Nebraska? ' 

l\lr. SIMMONS. I yield. 
Mr. NORRIS. I wish to say to the S.enator from North Caro­

lina that I do not believe the bill can be disposed of in half an 
hour. I think there will be considerable debate on it. I do not 
object to the consideration of the bilL I am only giving that 
information because I feel it my duty to do so. since the inquiry 
was maue by the Senator from North Carolina. I think it will 
take considerable time-a few hours at least. 

Mr SIMMONS. Mr. President. another Senator- said to me 
this morning that considerable time will be taken in the discus­

. sion in addition to that which has. already been consumed. 
Under the circumstan-ces I feel that I can not yield to the w1shes 
of the Senator from Nevada, much as I should like to do so. 

1\fr. STERLING. Mr. President--
The PRESIDI.i~G OFFICER Does the Senator from North 

Carolina yield to the Senator from South Dakota 1 
l\Jr . SIMMONS. I yield .to the Senator. 
Mr. STERLING. I offer the amendment which I send to the 

de.·k. 
T he PRESIDING OFFICER. Does the Senator desire to have 

it read? • 
:Mr. STERLING. I desire to have it read. 
The PRESIDING OFFICER. It_ will be read, without objec­

tion. 
The SECRETARY. On page 4, lin~ 24, after the word " shall "-­
The PRESIDING OFFICER. The Secretary informs the 

Cha ir that there is no such word in the line. 
l\lr. BRANDEGEE. To which bill is the Senator offering the 

nmentiment?· . 
l\fr. STERLING. House bill 308, the bill we have peen con­

sidering, and which I understand is the bill before the Senate 
at t he present time. . 

The PRESIDING OFFICER: The Chair will inform the 
Senator that that bill was displaced. 

1\lr. STERLING. I thought that was the measure before· the 
Sena te now. The Senator from Ne-vada was insisting on going 
on with the bill. 

The PRESIDING OFFICER. House bill 20573, the revenue 
bill, is before the Senate. 

l\lr. NEWLANDS. I wish to ask the Senator from North 
Carolina whether he will yield to me to make a motion that 
House bill 308, regarding the enlargement of the Interstate Com­
merce Oo~mission, be made the special order for 8 o'er~ this 
e~ning? 

1\fr. SIJ\11\IONS. Mr. Presidentt r can not yield to the Senator 
for tlla t purpose. 

The PRESIDING OFFICER. The Senator from N01·th Caro­
lina uecllnes to yield for that purpose. 

Mr. SIMMONS. I hope to go on with the revenue bill to­
night. 

Mr. STERLING. Mr. President-- -
The PRESIDING OFFICER. Will the Senator from North 

Carolina yield to the Senator- from South Dakota? 
Mr. SIMMONS. I yield. 
1\lr. STERLING. I ask the Senator from North Carolina. if 

he will yield and permit me to offer this.amendment that it may 
be printed and lie on the table? 

1\lr. SIMMONS. I have no objection to ~ielding. I hope the · 
Senator will not ask that it be read. 

l\lr. STERLING. I will not. 
1\11·. LEA of T~nne see. I ask the Senator to yield to me that 

I may offer an amendment and have it printed and lie on the 
table. 

1\fr. SIMl\IONS. I have no objection. 
The PRESIDING OFFICER. Without objection, the amend­

ments will lie on the table and be printed. 
l\1 r. LEA of Tennessee. It is an amendment to House bill 308. 
1\lr. NEWLANDS. I will ask the Senator. from North Ca"I·o­

lina whether he will yield to me to make a motion to m:;1ke 
House ·bill 308 the specia,I. order for Thursday evening at 8 
o'clock? 

The PRESIDING OFFICER. Will the Senator from North 
Carolina yield for that purpose? 

l\1r. SIMMONS. As I stated, I desire to continue the consid­
eration of thls bill until it is finished. and I shall ask for night 

. sessions until we have finished the bill. I hope we- may tinish 
the b~ll hefore tl1e time mentioned by the Senator from Nevada, 
but that Is not nt ali certain. I ask the Senator to- withhold his 

motion now. It may be that we will be able to accommodate 
blm by some compromise arrangement. 

The PRESIDING OFFICER. The Senatot from North Caro­
lina declines to yield for that purpose.. 

Mr. SIMMONS. Mr. President, before beginning the state­
ment I desire to make I wish to give notice to the Senate that 
I shall insist upon night sessions until this bill has been finally 
disposed of. 

Mr. STONEJ. Let me understand the request of the Senator. 
Mr. SIMl\.IONS. •I am not going to make a motion now. 
Mr. PENROSE. Mr. President, I insist on Senators address­

ing the,Senate so that the minority may hear what is going on. 
I rise to a question of privilege. The minority have been totally 
ignored in the preparation of this bill, and colloquies ha-ve been 
conducted by tbe majority Members in an inaudible tone, the 
minority sitting here utterly unable to hear the conversation of 
majority Members . 

The PRESIDING OFFICER. The Chair appeals to the Sen­
ate to be in order. 

Mr. PENROSE. We ue entitled to hear what is going on. 
Mr. SIMMONS. I am exceedingly sorry the Senator from 

Pennsylvania has so much difficulty about hearing. I believe 
that a majority practically of Senators have heard substantially 
what I have said. The Senator from Missouri [1\.Ir. STONE] 
simply asked me a question in a low tone of voice which wus 
probably not heard. I answered the Senator by saying that I 
had made no motion, but merely notified the Senate that I would 
ask to have the bill considered continuously and for that pur-­
po e I would ask for night sessions. 

1\fr. STONE. In this connection I desire to say that, while 
I am in entire sympathy with what the Senator from North 
Carolina has said. I will ask at an early date this week that the 
bill providing for a government for the Danish West India 
Islands may be disposed of. I am sure it will not take longer 
time than to read it and vote upon it. I shall have to insist 
that my friend from North Carolina will make a gap, a little 
time somewhere soon, so that that bill may be taken up. It is 
simply out of the question that those islands should be taken 
over as they will be very soon and leave thirty-odd thousand 
people upon the islands without any government at all. 

Mr. SIMMONS. I shall do everything I can to assist the Sen­
ator from Missouri in passing the bill he has in charge. It is 
an important measure and one that ought to be acted upon. 

:Mr. NORRIS. Mr. President--
The PRESIDING OFFICER. Will the Senator from North 

Carolina yield to the Senator from Nebraska? 
lli. SIMMONS. I do. . 

. Mr. NORRIS. In order that Senators may know about meet­
ing here,. I wish to ask the Senator in connection. with the state­
ment that he is going to have the Senate hold night sessions, 
does he intend t(}l take ·a recess for dinner or are we going to 
be held in continuous session until some hour in the. evening? 

Mr. SIMMONS. I think we ought to follow the usual cus­
tom. especially at the beginning of the consideration of the bill, 
and take a recess for a couple of hours. 

Mr.- NORRIS. Some time about 6 o'clock?. 
.l\1r. SIMMONS. From about 6 o'cloek until 8 o'clock.. 
Mr. CURTIS. Mr. President--
The PRESIDING OFFICER. Doe the Senat(}r from North 

Carolina yield to the Senator from Kansas?' 
Mr. SIMMONS. I do. 
Mr. CURTIS. I desire to ask the Senator if it is his purpose 

to ask for anything more than debate at night sessions, or does 
he expect that the Senate shall vote upon amendments? 

Mr. SI.l\11\-fONS. I assume that we shall have, first, general 
debate and then we will begin the consideration of amendments. 
I think we will not want to take up the amen-dments f01· s(}lne 
little time. 

Ml'. BRAJ.~DEGEE. Mr. Presitient--
Tbe PRESIDING OFFICER. Does the Senator from North 

Carolina yield to the Senator from Connecticut? 
Mr. SIMMONS. I do. 
1\lr. BRANDEGEE. In line with the remarks. of the Senator 

from Nebraska [1\fr. Nomus], could tbe Senator now make a 
suggestion about the time we will ~e a recess this. afternoon 
and what time we will convene this evening and bow long we 
will sit? 

Mr. Sll\fMONS. I have ju t stated that I thought we would 
follow the usual custom and take a recess from 6 o'clock until 
8 o'clock. 

Mr. BRANDEGEE. And then sit until 11 o'clock? 
J.\i.l.r. Sil\IMONS~ I thlnk probably that would, be a good hour . 

I do not desire at this stage to suggest any particular hour. 
Mr. BRANDEGEE. Very well. 

~ ---
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1\Ir. PENROSE. Mr. President-- . The term " tnxable year" means the 12 months ending. December 
S fr N th 81, except in the case of a corporation or partnership allowed to fix: 

The PRESIDING OFFICER. Does the enator . om or · Its QWn fiscal year, in which case it means such fiscal year • . The first 
Carolina yield to the Senator from Pennsylvania? taxable year shall be the year ending December 81, 1917. 

Mr. Sil\11\IONS. I do. SEc. 201. That in addition to the taxes under existing laws there 
Mr. PENROSE. I Should like to ill. qui·r·e of the chairman of shall be levied, assessed, collected, and paid for each taxable year upon 

the net income of every corporation and partnership organized, author-
the committee whether it is his purpose now to address the Sen- ized, or existing under ·the laws of the United States, or of any State, 
ate on the bill? Territory, or District thereof, no matter how created or organized, ex­

cepting income derived from the business of life, health, and accident 
Mr. SIMMONS. Yes; it is my purpose to make an explana- insurance combined in one policy issued on the weekly premium pay-

tion of it. ment plan, a tax of 8 fer cent of the amount by which such net income 
1\Ir. PEJ\TROSE. Could we not approach the subject with ~=:d~e sum of (a $5,000 and (b) 8 per cent of the actual capital 

greater lucidity and fuller information if the bill was first read? 'Every foreign corporation and partnership, including corporations 
1\Ir. SIMMONS. I think that is unnecessary, and I hope the and partnerships of the Philippine Islands and Porto Rico, shall pay 

Senator will not insist upon it. · for each taxable year a like tax upon the amount by which its net in-
"~~'"r·. PENROSE. Tile direct-tax bill n7as read l.ast summer. come received from all sources within the United States exceeds the 
J.u " sum of (a) 8 per cent of the actual capital invested and used or em-

It seems to me in a measure of such importance and great mo- ployed in the business in the United States, and (b) that proportion 
rnent it is only decent and orderly to have the bill read. of ~5,000 which the entire actual capital invested and used or employed 

in the business in the United States bears to the entire actual capital 
1\Ir. BRANDEGEE. And appear in the RECORD. invested; and in case no such capital is used or employed in the busl-
:Ur. PENROSE. And it ought to be in the RECORD. ness in the United States the tax shall be imposed upon that portion 
,.Ir SIM,.""ONS w·11 th s t d ? Th Se "t r of such net income which is in excess of the sum of (a) 8 per cent of 
J.l •• J.u. • 1 e ena or par on me· e Del 0 that proportion of the entire actual capital invested and used or em-

is the ranking member of the minority, and if the Senator makes ployed in the business which the net income from sources within the 
the request that the bill be read before I make my statement United States bears to the entire net income, and (b) that proportion 
I shall not make any objection. ~~~~·~~ot~~~~~:'h:ie~ni~~~e from sources within the United States 

Mr. PENROSE. I certainly think that before debating the SEc. 202. That for the P.urpose of this title actual capital i.I1vested 
measure or perhaps voting on it it would be well to see what we means (1) actual cash paid in, (2) the actual cash value at the time 
are discussing. The reading can only be waived by unanimous of payment of assets other than cash paid ini and (3) paid in or earned 

surplus and undivided profits used or emp oyed in the busine s, but 
consent. People all over the United States, the business in- does not include money or other property borrowed by the corporation 
terests, are bitterly opposed to this measure, and for us to or partnership. , 
quietly sit here and have this discussion go on without having SEc. 203. That the tax herein imposed upon corporations and part-
the bill read is a gross violation of the proprieties. I ask that ~~~;up:c~!~~~!e ;~t~E~;e~d~~nTl~te b;s~~ ~tethaeetn~~flt~~cf~._eo:c~ ~~ 
the bill be read. increase the revenue, and for other purposes," approved September 8, 

Mr. SIMMONS. I did not, of course, yield to the Senator 1916, or under this title, and shall be assessed and collected at the 
same time and in the same manner as the income tax due under Title I for a speech, and I think the statement that in proceediu;,; to of such act of September 8, 1916: Provided, That for the purpose of 

the consideration of the bill that an initial statement as to its this title a partnership shall have the same privilege with reference to 
al Scope and Purpose without having the bill read i • a fixing its fiscal year as is accorded corporations under section 13 (a) 

gener · :s of Title I of such act of September 8, 1916: And provided turthe1·, 
gross impropriety is a gratuitous statement. On the contrary, That where a corporation or partnership makes return prior to March 
we all know that that is the constant practice of the Senate with 1, 1918, covering its own fiscal year and includes therein any income 
reference to the most important bills that come before the Sen- received during the calendar year ending December 31, 1916, the tax 

herein imposed shall be that proportion of the tax based upon such 
ate. A request is ,constantly made that the formal reading of full fiscal year which the time from January ·1, 1917, to the end of such 
a bill be dispensed with, and that we proceed to its considera- fiscal year bears to the full fiscal year. 
tion. But, _ as I said, if the ranking member of the minority, SEc. 204. That corporations exempt from tax under the provisions 

· d · t h th b'll d of section 11 of Title I of the act approved September 8, 1916, and -the Senator from Pennsylvama, es1res o ave e 1 rea ' partnerships carrying. on or doing the same business shall be exempt 
I shall interpose no objection. from the provisions of this title, and the tax imposed by this title hall 

The PRESIDING OFFICER. Does the Senator from Penn- not attach to incomes of partnerships derived from agriculture or from 
h t ? personal services. 

sylvania make t e reques · SEc. 205. That every corporation having a net income of $5,000 or 
l\fr. BRANDEGEE. Mr. President, when the Senate votes to more for the taxable year making a return under Title I of such act 

proceed to the consideration of a bill the next thing in order is of September 8, 1916, shall for the purposes of this title include in 
to have it read. The reading is only dispensed with by unani- such return a detailed statement of the actual capital invested. 

Every partnership having a net income of $5,000 or more for the 
mous consent when a Senator moving to proceed to its con- taxable year shall render a correct return of the income of the part­
sideration asks unanimous consent that the foi·mal reading of nership for the taxable year, setting forth specifically the actual 
th bill be d . d 'th Th t t. h t b capital invested and the gross income for such year and the- deduc­e lSpense Wl • a reques as no een pre- tions hereinafter allowed. Such returns shall be rendered at the same 
ferred, and the regular order is to have the bill read. time and in the E.rune manner and form as is prescribed for income-

The PRESIDING OFFICER. Is there objection to the re- tax returns under Title I of such act of September 8, 1916. In com-
f th S t fr P l · ? puting net- income of a partnership for the purposes of this title there 

quest 0 e ena or om ennsy vama shall be allowed like deductions as are allowed to individuals in sec-
Mr. Sil\fl\10NS. I have not begun to discuss the bill, but be- tions 5 (a) and 6 (a) of such act of September 8, 1916. 

fore I began to explain it I wa.s going to make that request. I SEC. 206. That all administrative, special, and general provisions 
1 d t hed th t t of law, including the laws in relation to the assessment, remission, 
1a no reac a S age. collection, and refund of jnternal'-revenue taxes not heretofore speclfi-

1\'lr. BRANDEGEE. If the Senator should make the request, cally repealed and not inconsistent with the provisions of this title are 
I would object to it. I demand the reading of the bill. hereby extended and made applicable to all the provisions of this title 

Th PRESIDING OFFICER Th Ch i b l. · th t th and to the tax herein imposed, and all provisions of Title I of such 
e ·· e a r e leves a e act of September 8, 1916, relating to returns and payment of the tax 

reading of the bill is in order, and the Secretary will read it. therein imposed, including penalties, are hereby made applicable to the 
The Secretary read the bill, as follows : tax required by this title.. 
Be it enacted, etc., SEC. 207. That the Commissioner of Internal Revenue, with the ap-

proval of the Secretary of the Trea.sury, shall make all necessary regu-
TITLE I.-SPECIAL PREPAREDNESS FuND. lations for carrying out the provisions of this title and may require 

SECTION 1. That the receipts from the tax imposed by Title II and any corporation or partnership subject to the provlsions of this title 
one-third of the receipts from the tax imposed by Title III of this act to furnish him with such facts, data, and information as in his judg­
shall constitute a separate fund in the Treasury to be used only for the ment are necessary to collect the tax provided for in this title. 
expenditures incurred under the act entitled "An act making appropria- TITLE III.-EsTATlll TAx. 
tions for the support of the Army for the fiscal year ending June 30, 
1917, and for other purposes," approved August 29, 1916; the act en- SEC. 300. That section 201, Title II, of the act entitled "An act to 
titled "An act making appropriations for the naval service for the fiscal increase the revenue, and tor other purposes," approved September 8. 
year ending June 30, 1917, and for other purposes," approved August 1916, be, and the same is hereby, amended to read as follows: 
29, 1916; and the act entitled "An act making appropriations for forti- " SEC. 201. That a tax (hereinafter in this title referred to as the 
fications and other works of defense, for the armament thereof, for the tax), equal to the following percentages of the value of the net estate, 
procurement of heavy ordnance for trial and service, and for other pur- to be determined as provided in section 203, is hereby imposed upon 
Poses," approved July 6 1916, or any other act or acts subsequent th t fer of the net £-State of every decedent dying after the pas 
thereto making appropriations for Army, Navy, or fortification purposes. sa~e r:fnsthis act, whether a resident or nonresident of the United 
In addition to such receipts from the taxes imposed under Titles II and States : . 
III of this act, there shall be credited annually, beginning with the fiscal " One and one-half per centum of the amount of such net estate 
year ending June 30. 1918, to such separate fund, the sum of $175,- not in excess of $50,000; · 
000,000, such sum being the estimated additional revenue to be derived " Three per cent of the amount by which such net estate exceeds 
under the act entitled "An act to increase the revenue, and for other t d $150 000 
purposes," approved September 8, 1916, in excess of the revenue to be $5g·~~~1~~dd~~~j~~l/~;;eceut of' the kniount by which suCh net estate 
derived under then existing Jaws: Provided, That the Secretary of the exceeds $15o,OOO and does not exceed $250,000; . · · 
Treasury may use such fund for other purposes, but such fund shall be " Six per cent of the amount by which such net estate exceeds 
reimbursed for any portion thereof so used. $2GO 000 and does not exceed .$450,000 · 

TITLE H.-EXCESS PROFITS TAX. ' " Seven and one-half per cent of the amount by which such net 
SEC. 200. That when used in this title-- estate exceeds $450,000 'and does not exceed $1,000,000; 
The term "corporation" includes joint-stock companies or associa- "Nine per cent of the amount by which such net . .estate exceeds 

tions, and insurance companies; $1 OOO,QOO and does not exceed $2,0PO,OOO; 
The term "United States" means only thE' States, the Territories of · · t. Ten and one-half pe~.: cent of the ar;nount by 'which sucn net estate · 

Alaska and Hawaii, and the District of Columbia ; and exceeds $2,000,000 and does not exceed $3,000,000; . 

-
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"Twelve per cent of the amount by which such net estate exceeds 

$3,000,000 and doe~. not exceed $4,000,000; 
" Thirteen and one-half per cent of the amount by which such net 

estate exceeds $4,000,000 and does not exceed $5,000,000; and -
" Fifteen · per cent of the amount by which such net estate exceeds 

$5,000,000." 
SEC. 301. That the tax on the transfer of the net estate of decedents 

dying between September 8, 1916, and the passage of this act shall be 
computed at the rates originally prescribed in the act approved Sep­
tember 8, 1916. 

TirLE IV.-MISCl!lLLANEous. 
SEC. 400. That the Secretary of the Treasury is hereby authorized 

to borrow on the credit of the United States from time to time such 
sums as in his judgment may be required to meet public expenditures 
on account of the Mexican situation, the construction of the armor­
plate plant, the construction of the Alaskan Railway, and the purchase 
of the Danish West Indies, or to reimburse the Treasury for such ex­
penditures, and to prepare and issue therefor bonds of the United States 
not exceeding in the aggregate $100,000,000, in such form as he may 
prescribe, bearing interest payable quarterly at a rate not exceeding 
o per cent per annum ; and such bonds shall be payable, principal and 
interest, in United States gold coin of the present standard of value, 
and both principal and interest shall be exempt from all taxes or 
duties of the United States as well as from taxation in any form by 
or under State, municipal, or local authority, and shall not be re­
ceivable by the Treasurer of the United States as secur!ty for the issue 
of cir.culating notes to national banks: Provided, That such bonds may 
be disposed of by the Secretary of the Treasury at not less · than par, 
under such regulations as he may prescribe, giving all citizens of the 
United States an equal opportunity therefor, but no commissions shall 
be allowed or paid thereon ; and a sum not exceeding one-tenth of 1 
per cent of the amount of the bonds herein authorized is hereby ap­
propriated, out of any money in the Treasury not otherwise appro­
priated, to pay the expenses· of preparing, advertising, and issuing the 
same: And provided further, That in addition to such issue of bonds, 
the Secretary of the Treasury may prepare and issue for the purposes 
specified in this section any portion of the bonds of the United States 
now available for issue under authority of section 39 of the act en­
titled "An act to provide revenue, equalize duties, and encourage the 
industries of the United States, and for qther purposes," approved 
August 5, 1909: And provided turthet·, That the issue of bonds under 
authority of this act and any Panama Canal bonds hereafter issued 
under authority of section 39 of the act entitled "An· act to provide 
revenue, equalize duties, and encourage the industries of the Uni_ted 
States, and for other purposes," approved August 5, 1909, shall be 
made redeemal .. le and payable at such times within 50 years after 
the date of their issue as the Secretary of the Treasury, in his dis­
cretion, may deem advisable. 

. CERTIFICATES OF INDEBTEDNESS. 

SEC. 401. That section 32 of an act entitled "An act providing ways 
and means to meet war expenditures, and for other purposes," ap­
proved June 13, 1898, as amended by section 40 of an act entitled "An 
act to provide revenue, equalize duties, and encourage the industries of 
the United States, aud for other purposes," approved August 5, 1909, 
be, and the same is ltereby, amended to read as follows : 

·• SEc. 32. That the Secretary of the Treasury is authorized to bor­
row, from time to time, at a rate of interest not exceeding 3 per 
cen~ per annum, such sum or sums as, in his judgment, may be neces­
sary to meet public expenditures, and to issue therefor certificates of 
indebtedness in such form and in such denominations as he may pre­
scribe; and each certificate so issued shall be payable, with the inter­
est accrued thereon, at such time, not exceeding one year from the 
date of its issue, as the Secretary of the Treasury may prescribe: 
Provided, That the sum of such certificates c:. utstandlng shall at no 
time exceed $300,000,000, and the provisions of existing law respecting 
counterfeiting and other fraudulent practices are hereby extended to 
the bonds and certificates of indebtedness authorized by this act." 

RETURNS OF DIVIDENDS. 

SEC. 402. That Title I of the act entitled "An act to increase the 
revenue, and for other purposes," approved September 8, 1916, be 
amended by adding to Part III a . new section, as follows: 

" SEc. 26. Every corporation, joint-stock company or association, or 
insurance company subject to the tax herein imposed, when required 
by the Commissioner of Internal Revenue, shall render a correct return, 
duly verifiP.d u..1der oath, of its payments of dividends, whether made in 
cash or its equivalent or in stock, including the names and addresses of 
stockholders and the number of shares owned by each, in such form 
and manner as may be prescribed by the Commissioner of Internal 
Revenue, wit~ the approval of the Secretary of the Treasury." 

AMENDMENT OF BANKRUPTCY LAW. 

During the reading of the revenue bill, 
Mr. O'GORMAN. Mr. President, out of order, I desire to 

report from the Committee on the Judiciary the bill (H. R: 
12195) to amend section 17 of the United States bankruptcy law 
of July 1, 1898, and amendments thereto of February 5, 1903. 
The bill proposes an amendment to the bankruptcy law by, which 
a bankrupt may not be relieved from his liabilities under any 
judgment rendered against him in a breach of .Promise action 
accompanied by seduction. The bill has the unanimous support 
of the committee, and I ask unanimous consent for its immediate 
consideration. 

The PRESIDING OFFICER. Is there objection to the request 
00: the Senator from New York for the present consideration of 
the bill? 

Mr . .TONES. Mr. Presi(Jent, the bill should first be read before 
consent is given for its consideration. -

The PRESIDING OFFICER. The Secretary will read the bill. 
The SECRETARY. A bill {H. R. 12195) to amend section 17 of 

the United States bankruptcy law of .July 1; 1898) and amend­
ments thereto, of February 5, 1903: -

The PRESIDING OFFICER. Is there objection to the pi·esent 
consideration of _the bill? · · 

Mr. JONES. The bill has not 'Yet been read. 
The PRESIDING OFFICER. Does the Senator from 'Vash· 

lngton desil·e to have the bill read at length? 
Mr. JONES. Yes. . 
The PRESIDING OFFICER. The Secretary will read the bill., 
The Secretary proceeded to read the bill. 
Mr. SIMMONS. Mr. President, I do not understand what per­

mission the Senator from New York has received for the con· 
sideration of the bill. 

Mr. THOMAS. He had unanimous consent. 
Mr. O'GORMAN. The consideration of the bill will not take a 

moment. I followed the precedent which was set by my friend 
the Senator from Alabama [Mr. UNDERWOOD]. 

Mr. Sil\!MONS. No; the Senator from Alabama simply asked 
to introduce a bill; and I thought that was all the Senator from 
New York desired to do. 

Mr. O'GORMAN. This bill will only take half a minute. 
There is no objection to it. 

Mr. Sll\IMONS. I shall not yield any further for such a pur­
pose. I misunderstood the request of the Senator from New 
York. 

The PRESIDING OFFICER. The Chair put the request for 
unanimous consent. 

. The Secretary resumed the reading of the bill. 
Mr. JONES. The Chair does not understand that the Senate 

has yet given unanimous consent for the consideration of the 
measure? 

The PRESIDING OFFICER. No; the Secretary is .simply 
reading the bill. 

Mr. JONES. I ask that the bill may be read before unani-
mom~ consent is given for its consideration. · 

T)le PRESIDING OFFICER. The Secretary will resume the 
reading of the bill. 

-The Secretary resumed and concluded the reading of the bill, 
which is as follows : 

Be it enacted, etc., That section 17 of an act entitled "An act to 
establish a uniform system of bankruptcy throughout the United States," 
approved July 1, 1898, as amended February 5, 1903, be amended so as 
hereafter to read as follows : · _ 

"SEc. 17. Debts not affected by a discharge: A discharge in bank­
ruptcy shall release a bankrupt from all of his provable debts, except 
such as (1) are due as a tax levied by the United States, the State, 
county, district, or municipality in which he resides; (2) are lia­
bilities for obtaining property by false pretenses or false representa­
tions, or for willful and malicious injuries to the person or property of 
another, or for alimony due or to become due, or for maintenance or 
support of wife or child, or for seduction of an unmarried female, or 
for breach of promise of marriage accompanied by seduction, or for 
criminal conversation; (3) have not been duly scheduled in time for 
proof and allowance, with the name of the creditor if known to the 
bankrupt, unless such creditor had notice or actual knowledge of the 
proceedings in bankruptcy; or (4) were created by his fraud, embezzle­
ment.t misappropriation, or defalcation while acting as an officer or in 
any nduciary capacity." 

The PRESIDING OFFICER. If . objection is made to the 
consideration of the bill, it will be placed on the calendar. 

Mr. BRANDEGEE. I ask unanimous consent that the Sena­
tor from New York may have leave to withdraw the report. 

Mr. O'GORM.AN. I will withdraw the report if objection is 
going to be made to the consideration of the bill; but I think it 
would only take a minute ·of the time of the Senate to act upon it. 

Mr. SIMMONS. The Senator may proceed -with the . bill. I 
will withdraw my objection to its consideration .. 

The PRESIDING OFFICER. Is there objection to withdraw­
ing the report? 

Mr. BRANDEGEE. The Senator from North Carolina has 
withdrawn his objection to the consideration of the bill. 

The PRESIDING OFFICER. Does the Senator from North 
Carolina withdraw his objection to the consideration of the bill? 

MJ' . . SIMMONS. If it will only take one minute, I wiil with­
draw my objection. 

The PRESIDING OFFICER. Is there ob_lection to the p~es­
ent consideration of the bill? 

Mr. SIMMONS. I shall not object, if it does not lead to any. 
debate. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. . · 

THE REVENUE. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 20573) to provide increased revenue 
to· defray the expenses 9f the increased appropriations for the 
Army and Navy and the extensions of fortifications, and for 
other purposes. 
. The PRESIDING OFFICER (Mr. SHEPPARD in the chair)~ 
The reading of the bill has been concluded. 

Mr. SIMMONS · obtained the floor. 
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Mr. KENYON. lUr. President, if the Senator from North 

Carolina is going to discuss the blli, I think there- should be a 
quorum present; and 1 suggest the- absence of a quermn. 

The PRESIDING OFFICER. The Secretary will eall the 
ron. · · 

The Secretary called the rollr and the following_ Senators an~ 
swered to their names : 
Ashurst Gronna Overman 
Beckham Hardwick Page 
Borah Hughes Penrose 
Brndy H ust:ing Pittman 
Brandegee J'ames Poindextel! 
Catron Johnson, Me. P<jmerene 
Chamberlain Jones Rmlsdell 
Clapp. Kenyun Reed 
Clark Lea, Tenn. Slmfroth 
Culber on Lewfs Sheppard 
Cummins Martine, N.J. Sherman 
Fernald M yer Simmons 
Fletcher Norris Smith, Ga. 

Smith, s. c. 
Smoot 
Sterling 
Stone 
Thomas­
Thompson 
Townsend 
Underwood 
Vardaman 
Wadsworth. 
Watson 
Weeks 

The PRESIDING OFFICER. Fifty-one Senator having an­
swered to the-ir names. a quorum of the- Senate is :present. 

Mr. Sil\nfONS. 1\fr. President, I shall content myself mth a 
brief statement-at least, I ho-pe it will be brief-of the general 
scope and purposes of ~is bill and an explanation of the amend­
ments which have been made to it by- the Committee on Finance. 

Tile estimated expenditures for the years 1917 and: 1918 for 
the Army, the Navy, and fortifications exceed the expenditures fou 
the last normal year-that is, the year before we entered upon 
this program of prepa.redne -by th€' enormous sum of $860,-
000,000. That is, an average increase in expen<litures- dur­
ing these twa years. on account of this program for these 
purposes of $430,000,000. Tre appropriations, adding to the 
normal expenditures of the Government these enormo1IS sums 
of money, were made in response to a popular sentiment, which 
found eX'pression in Congress by a vote in both Houses approach­
ing the point of unanimity. They have since been approved by 
the people of the country in the general election which. followed 
their enactment They are for the purpo e of pr:eparirrg. the 
country for defense, not onJ:y agafrrst invasion, but. for defense 
in case its rights are disregarded and violated, either. upon sea 
or land. 

In these circnmstances the House. in framing this bill, de­
cided that the Government should set: aside a special furrd foil 
the payment of these increased expenses. In pursuance: of 
that there is written in the bill a provision that all the addi­
tional revenues aecruing to the- Gavernment from tfie adoptton 
of this bill, estimated to arroount in th-e aggregate- to about 
$248,000,000, and all of the additional revenues accruing to the 
Government from the so-called emergency ae:t of September, 
1916, estimated to- amount to abou $.175,000,000, making to­
gether $423,000,000 as the total amount that wi'U accrue to the 
Government from all of our so-called emergency legislation­
for the emergency- legislation of' the previ<>us. Congress, at le~ t 
that part of it which did not exnii-e by limitatfon. or was not 
repealed, was: brought forward in the revenue act of 1916-
should be segt-egated from the balance · of the funds iTh the 
Treasury:, and. set a-part as t1 fund" to be applied to the: prcy­
ment of the expenses incirlent to the Army:, tile NIIVy, and 
fortifications. It is true that there i5 a provision. that in cases 
of emergency the Secretru·y of the Ti:"easlJrY may use this fund 
temporarily for other purposes; this is accompanied, how­
ever with the requirement that so much of it as is- sn used 
shall be reimbursed from the genera-l fund in the Treasury 
so as to keep this preparedness fund intact. 

But for these e-xtraordinary · expenses during the present 
:fiscar year and the fiscal year 1918, there would be> s:n:ffi.cient 
revenues from the current receipts: of the Government to pay 
ordinary expenses. 

To illustrate: rn the fiscal year· 1917 tbe additional expendi­
tures on account of the Army, Navy, and fortifications were 
·estimated at $329,000.000, including· the expenses of the Mexi­
can situation. To meet that w~ expended from the receipts 
to be received from the last emergency bill $175,000,000. We 
did not then make any provision for· the Mexican situation. It 
was stated in the report of the committee upon that bill tllat 
it was not the purpo ·e to provide therein for the Mexican situa­
tion, but that it was the .eA-pectation. that those expenses would 
be financed by the issuance of Panama . Canal bonds. 

The Secretary has not issued tbos:e bonds, but has paid the 
- entire expenses up to this time from funds in tlie Tteasury, and 

will so continue to do until the end' of the- fisca:l year. As a re­
sult of the payment of these expenses in tllnt way, an estimated 
excess of disbursements O"\\er receipts for . the yenr will exist 
on the 30th day of .Tune, 191.7, of $151,000,000. We have in !l}.is . 
bill authorized the Secretary-we did not author~e l'lim before 
because we thought he ah·eady-had the authority, but in this.biJ.l 

we give· him express authority:-to issue enough of these: bonds 
to cove1· this- expenditure, estimated to amount, by the end ot 
this fiscal year, to $162,000,000, sn that when those bonds aie 
sold and! the money reeeived therefrom is covered into the 
Treasury it is. apparent that it will pay o:JT and Q.ischa1·ge the 
estimated deficit of $157,000,000 so expended, undl add about 
$5",000,000 to the Treasury balance. 

It is estimated that ~e expenditures on. account of· the .Army 
and Navy and fortifications for the fiscal yeal' 1918 will reach 
$530,000,.000, or a little over $200,000,000 more than. the e timated 
expenditures for these P'Ul'POSeS during the present fiscal year. 
This amount will exceed the amollllt-that we pro-pose to set aside 
for preparednes , the. am-ount to be realized from all the emer­
gency-revenue bills-to wit, the one at pre ent under considera~ 
tion and the one of 1916-by about $107,000~000. The estimate<! 
excess. of disbur ements over receipts for the year 1918 is $366.-
000,000. At rea t, that was the estimate at the time the report 
upon the House bill was made. There ·have been some defi­
ciency estima.:tes made since then which will run it up somewhat, 
but accorufng to that estimate the deficiency will be $366,000,000. 
So that it is apparent from this statement that but for theSe 
extraordinary expenditures imposed upon u.s as the result of 
this program to which the country has. so heartily agreed, and 
which it has so. strongly indorsed, there would be in the Treas­
ury,. exclus-ive of the. total amount which will accrue from tlLis 
bill and from the emergency act of 1916, ample· funclS' to meet the 
expenses of the Government. 

1\Ir: WATSON. Mr. Pre iaent--
The PRESIDING OFFICER (Mr: LEA of Tennessee in the 

chair}~ Doe5 the Senator from North Carolina yield to the 
Senator from Indiana? • 

1\lr. SIMMONS. Yes. 
Mr; WATSON. Will it interfere with the Senator if I ask 

him to state at this point how much revenue was raised under 
the pecial act of September 8, 19-16, and what became of that 
revenue? ram asking for my own information. 

Mr. SIMMONS. I just stated to the Senate that for the 
ye.m:: 1917 that amount was estimated at about $175,000,000, and 
it · is to be used, of com·se, to defray this additional expense. 
Probftbly I did not catch the Senator's question. I will ask him 
to. repeat it. 

Mr. WATSON. The question was, How 1nuci:l revenue wri.s 
produced ·b.y, or raised under, the provisions ot the act of 
September 8, 1916, and. what disposition was made of tbat 
r.evenue'? 

1\Ir. SlllliONS. I stated that the amount was estimated to 
be $175,000.000_ 

Mr. WATSON~ AU told? 
Mr. SIMMONS. Yes; under that act. That is a little· less 

than we est.imn.ted at the time of' the passage or the net, but 
that is the. amount it is now esti:m:l.ted, in the light of further 
experience, it will yield. 

Mr. WATSON. And the revenue produced then was practi .. 
cally the same as estimated? 

Mr. Sll\IYONS. No; it will not be quite as much as was 
estimated at tfie time the bill passed. 
Mr~ WATSON. And that sQectal tax was- levied at that 

time for Army and Navy preparedness, was it not? 
Mr. Sil\fMONS. Yes; and I stated few minutes ago that 

after that amount is ap.plled to that purpose we mll lack 
$157,000,000, or about that, of paying off and discharging the 
increased appropriations for that year for Army, Navy, and 
fortifications. That additional amount was to be paid out of 
bonds. The bonds have never been issued, but the amount bas 
been or will be paid out of the eurrent revenues af the Gov­
ernment ; and we are now proposing in this bill to authorize 
the Secretary of the Treasury to se-ll Panama Canal bonds and 
reimburse the Treasury for that $162,000,000 spent or tOo be 
spent during the current fiscal year on account of the Mexican 
situation. When that is done, and that fund goes into the 
Treasury for the purpo e of reimbursing it, it will wipe out 
the estimated' deficit for the year 1917, and leave a small 
su:rplus. 

Mr. PE.L'{ROSE. Mr. President, will the Senator yield to 
me? If the Senator objects to an inquiry, I wiU wait until he 
gets through. 

Mr Sll\IMONS. I will state to the Senator that r would 
greatly appreciate it if' he would let me go on and ronclude 
my remarks. 

Mr. PENROSE. 1 understood, in conversation with the 
Senator- in the rear of the Chamber a little whiie ago, that he 
expected inquiries, and was willing that they should · be made. 

Mr. SIMMONS. I think if I should yield to interruptions it 
would' take a very long time for me to conclude. It is not my 
purpose to engage in any partisan d1scu:ssion. I simply want 
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to explain the hill ; nncl while, of course, I shall not object to 
intel'ruptions, I should like it better if I were permitted to 
proceed. 

1\Ir. PENROSE. I hope the Senator will not suspect me of 
ri ing to address an inquiry to him becau e I wanted to get 
into a partisan discussion. 

1\Ir. SIMl\lONS. No ; I certainly would absolve the Senator 
from Pennsylvania of any purpose in that direction. 

l\'fr. PENROSE. I tllink the Senator would not suspect me 
of U1at. 

Mr. Sil\fl\.fONS. Now, 1\ir. President, the bill has two general 
provisions imposing taxes. One is in reference to inheritance 
taxes. The propo ition is simply to increase the rates of the 
present law 50 per cent. The second provision imposing taxes 
is that which relates to taxes upon excess profits. Speaking 
gen0rally, this provi ion imposes upon corporations and co­
partnerships a tax of 8 per cent upon their net profits in excess 
of $5 000 plus 8 per cent of their invested capit..'l.l. In estimat­
ing the net income for the purposes of this ta:s: the bill provides 
that the return made under the income-tax law in that year 
shall be accepted as the basis Df assessing the tax against that 
income. That makes, of course, the application of that part of 
the law very easy. 

But there is another side to the problem, and that is one 
which grows out of the exemption of 8 per cent. In order to 
ascertain what that exemption is it is necessary to fix a basis 
for calculating it. The bill fixes that basis by taking the cnpitHl 
actually invested in the business. To make it clear what is 
meant by those general terms, the bill undertakes to define the 
meaning of the words "capital actually invested in the busi­
ness." It defines those terms to mean, first, "actual cash pain 
in " ; second, as amended by the committee, " actual cash \alue 
of assets other than cash at the time such assets were trans­
ferred to the corporation or partnership"; and, third, "paid-iu 
or earned surplus and undivided profits used or employed in the 
business; but does not include money or other property bor­
rowed by the corporation or partnership, whether evidenced by 
bonds or otherwise." • 

The chief controversy made by the representatiws of the 
corporations who appeared before your committee in opposi­
tion to this tax was with reference to the language in sub­
di\ision 2 of section 202. Some of them insisted that the cor­
rect rule would be the cash value of the property at the time 
of tile return of income for taxation, instead of at the time tile 
property was turned over as a part of the assets of the cor­
poration. Of course, it is to their interest to increase the 
amount of the exemption, and they insisted that the basis of 
such exemption should be the value at the time of the return, 
'the effect of which clearly would be to give them the benefit 
of the unearned increment, of good will, and so forth. 

Your committee adopted the basis recommended by it be­
cause they thought it would place every taxpayer upon the 
same basis. That is, it would allow to each taxpayer an 
amount estimated in cash equal to the actual in\estment in the 
business. This puts every taxpayer upon a standard of parity 
in estimating t.he invested capital. It is contended that the 
rule, the exemption, and the tax imposed is arbitrary. That 
may be. Most taxation is imposed upon Jines that are more or 
less ru·bitrary. The Government needs a certain. an'l.ount of 
money; it must be raised by taxation. It has the right to de­
termine the way in whlch it shaH be raised. It should be fair 
as between the class upon -which it is imposed. Subject to that 
qualification, the standard may be arbitrary, and frequently is, 
and yet be just. When we allow an 8 per cent exem})tion, that 
is an arbitrary amount. We might have made it 6; "·e might 
have made it 10; but we had in view the purpose of the legis­
lation, and in exercising this arbitrary right we fixed it at 
8 per cent based upon the theory that 8 per cent is a goo<l 
profit in any business. 

In presenting the rate of the tax we arbitrarily placed it at 
8 per cent. We might have fixed it at 10. There were sng­
~estions that we make it that much. In some countries of 
Europe it is 10, in some 25, in some as ·high as 60 per cent. 
There is no certain criterion- in respect to that. It is a matter 
that must be arbitrarily settled by the taxing power. 

The same is true as to the time of valuation of property 
transferred to the business. It is competent for the Govern­
ment to provide that the valuation should be at the time of the 
transfer or at the time of the return for taxation. This ques­
tion may justly be settled upon -consideration of the amount 
of tax which is to be realized and fairness and equity between 
the class upon which the tax is to be imposed. 

Your committee decided, in the circum tances, that the in­
terest of the Go\ernment and equality between the taxpa:rers 
required that the exemption should be based upon the cash 

value of the property at the time of investm2nt instead of at 
the time of return for taxation. 

It is clear if you make the valuation at the time of the re­
turn, inequalities between taxpayers would arise which do not 
exist under the rule adopted. The rule adoptetl secures equal­
ity as between the taxpayers with reference in the exemption. 
Every taxpayer will get an exemption upon the same basis, 
namely, the amount he actually invested, measured in cash at 
the time it was inve ted. 

If we should adopt the other basis and take the valuation at 
the time of the return, the unearned increment of property, 
and the earning capacity of the concern would be capitalized 
annually and be reflected in each return for taxation. 

The uneru·ned increment of real property would be very great 
in a place like J\ew York, while it would be \ery small in many 
prosperous but smaller places. 

The earning capacity, whlch is reflected in the market value 
of the property, uepends largely upon the nature of the busi­
ness, upon good '\\ill, trade-marks, patents, and so forth. At the 
present time the earning capacity of certain concerns, like the 
powder factories, is very great, while for other concerns it is 
\ery small; 

Under the basis as recommended, the stanuard for measur­
ing the capital invested is a fixed and unchangeable one; under 
the basis as suggested, the standaru would. be a varying one, 
changing with every season and with every cl.J.ange in condi­
tions. 

Yom· committee believes that with the amendment proposed 
to section 202 of the House bill the definition therein made of 
actual capital invested will furnish a just and equitable basis 
of computation as between the taxpayer, and will secure to the 
Governme1;1t the inc-ome sought to be derived from this source 
without making it nece. ary to increase the tax: beyond 8 per 
cent upon net profits_ 

Anoth.er objection urged to the bill as it came from the 
House was on account of the exemption allowed in that bill in 
favor of partnerships engaged in agricultme. It was claimed 
that if partnerships engaged in other business were taxed, they 
should be taxed when engaged in agriculture. 

Again while the House bill exempted partnerships it did not 
exempt corporations engaged in agriculture. This likewise was 
objected to and it "·as contended that if partnerships engaged 
in agriculture were exempted corporations likewise engaged 
should be exempted. 

On the other hand, it was contended that to exempt either 
corporations or partnerships so engaged, would be a discrimi­
nation against those in other business. It was contended that 
in certain sections of the country both corporations and partner~ 
ships, owning immense tracts of land, supplied with great · 
capital, engaged in the production of food animals, growing 
cotton, sugar, wheat, and general farm products, making tre­
mendous profits, in some ca es equal to that of many of our 
great industrial corporations, would be relieved of all taxes. 

After consideration of these and other suggestions to the 
same general import, your committee decided to recommend an 
amendment to the House bill making both partnerships and 
corporations engaged in agriculture, subject to the tax imposed 
upon other combinations. 

Your committee continued the exemption under section 204 
of the House bill as it applied to incomes derived from per­
sonal service with the amendment that it should apply to cor­
porations as well as partnerships, and only when that income is 
derived exclusively from personal service. 

I think that reasonably meets the objection made on that 
score. 

It was also objected, and probably the objection was m·ged 
more strenuously than any other, that the exemption of indi­
viduals from this tax is unduly and unjustly discriminative 
against corporations and copartnerships. Upon its face this 
proposition would appear to be sound, and, speaking broadly 
and generally, it probably would be but for the fact that the 
income tax imposed upon individuals is far greater than that 
imposed upon corporations, while partnerships pay no tax under 
that law. The corporation pays an income tax of only 2 per 
cent. It starts at 2 per cent and it ends at 2 per cent; it does 
not increase. On the other hand, the individual pays an in­
come tax of 2 per cent upon his entire net income, plus a 
graduated surtax upon all income above $20,000, reaching by 
the time his income has risen to the $2,000,000 mark _ a fiat 
13 per cent, in addition to the normal tax of 2 per cent. If an 
individual receives an income from a corporation which has 
paid the 2 per. cent tax and his income exceeds $20,000, that 
excess also is subject to this graduated tax. 

If you apply the income-tax law to the individual, and then 
apply the same Ia w to the corporations, adding the excess­
profit tax, you will find that the amotmt actually paid by the 

, 

~ ----
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individual is; \ery little less than that which. would be paid b-y : it was that copartnerships, aS' well as. corporations, were made 
the corporation the one subject to the excess profits tar and . subject to this tax? Do not the individuals composing a co­
the other not. 'And the same is t.Yue as between the individual partnership have the same income tax to pay which other in­
and a partnership. If, on the. other hand, you add an excess dividuals do; and why were copartnerships put on a parity with 
profits tax to- the income tax of the individual you will find~ as : corporations? If the Senator can tell me just in a word, I 
I have found from certain ealeulati(}ns made me by the Actuary should be glad. It may be that he has already made the ex­
of the Treasury Department; that the result will be a gross planation. 
'discrimination against the indivldtml, and that he would pay a Mr. SIMMONS. Copaxtnerships do very largely the same 
larger sum than would the corporations or partnerships. character of business as corporations, although they do not issue 

1\fr. POMERENE. 1\Iay I ask the: Senator a question? stock. As I have demonstrated, I think, from these figures, the 
1\Ir. SIMMONS. Yes. applicati(}n of this law to copartnerships would not result in 
Mr. POMERENE. Does the Senator mean by that, adding any discrimination between them and corporations; that is to 

the e:x:ce s :profits tux to the supertax as applied to individuals. say, the profits of a copartnership would have to pay the same 
Mr. SIMl\.!O.D s. I mean if you apply the excess profits taY to tax as the profit · of a corporation, and not any more than those 

the individual as wen as t(} a eorporation. of the corporation. . . . 
Mr. POMERENE. And also the supertax? 1\fr. HARDWICK. But 1f the argument be applied fairly 
Mr. SIMMONS. Oh, certainly. a~d squarely, then. the indtyidual ~ho is eDe:,ooaged in bu~iness 
Mr. President, I wish to put in the RECORD as a part of my With a c?rporation on one side of him and a copartnebship on 

statement a computation made by the Actuary of the Treasury the other would have to pay the same tax. 
at my request. It is a comparison of the total amount of taxes 1\Ir. Sll\1MONS. . The corporation only ~as to pay the exce~ 
to be paid to the -Government from the net pr(}fits of a certain profits tax on the profits of that- corporation. A. copar~ership 
business when conducted as a corporation, a corpartnership, or_ consisting of ~v:e copa.rtne1:s, taking that as an 1llus~r!'ltio:r, as 
as· an individual, said taxes· to include all Federal taxes to be I do, would div~de up the mcome, and they '!V'~uld d1V1de 1t up 
paid by the concern or by the members of the same out of exactly as the mcome of a corporation is div1ded up between 
profits derived therefrom. It includes all the taxes that are to the sto~holders (}f that corporation. Suppose we have a corpo-
be paid ration w1th five stockholders. They divide up at the end of the 

. · . . · . e net in- year the net profits. Each individual sto.Ckholder of that cor-
Foi this purpose he used the same capttal, ~ sam porati(}n must pay an income tax. upon his share of the profits, 

come, as to the .corpo~ation, copartnership, a~d m.dividu~. He just as each individual partner in a copartnership must pay the 
took a corpor~tion. w1th .an assumed. actual mvested capitalT~! inc(}me tax upon his dividends, so to speak. One is a dividend; 
,$1,000,00~, Wllli; an assumed net mcome of $200,000. . the other is a division of profits ; but they are in principle 
corporation ~xc1se tax of 50 cents on each. $1,000 of marlet identically the same thing. They represent the net profits o:f 
valu~ of capital, assumed to be. $1,500,000, Will amount to.$ 50~ the operations of that concern. It does not make any difference 
Tne.mcome tax is 2 per cent, .or $3,985: . We have as the result, whether it is a corporation or a copartnership they receive the 
net mcome .of $195,265.; under the proviSIO~ 0~ the excess profits profits, one in the shape of dividends, the other on shares; 
tax there 1s ex~mpt m the case of corpo~ations $5,000, and 8- but~ as I said, it is the same thing in principle. After they have 
per cent <2f capital ~vested,. $80,000, making the total exempt received the profits they are both subject to identically the same 
profits $8;:>,000! leavmg as ex~s profits $110,265. A tax.. of 8 requirements. With reference to the income-tax law, they are 
per cent of. this amount, that lS the excess profits taJ4 will be identical, except that as to the individual he would be entitled 
$8,.821. Th1s leaves as. the net excess P~~~ ~101,443• and th~e to exemptions of the income tax paid by the corporation. 
exempt profits $85,?00. Total profits for diVISion am?ng. stock- l\!r. HARDWICK. Let us see whether that is exactly ac-
holders, a~er paymg all these ta:x:es upo~ a. net mcome 0: curate or not. The ihdividuals who com:pose-- . 
$200r00~, will be $186,443. '!'he .~ru:eholders will P:aY no addi 1\.Ir. SIMl\fONS. I might call the attention of the Senator to 
tiona! mcome tax upon therr dividends, because the. s~are 0~ another fact, which is very important. in this connection, which 
~ch., woul~ be. less ~an. $20,000. Tota:- taxes, co;poratwn ex. was about to escape me, and that is the fact that a copa.rtner­
CJ.Se,. $750,. COiporatwn mcome, $3,985 • excess profits, $8,821 ~ ship, as such~ does not pay any income tax at all. 
totar, $13,556. . . . Mr. HARDWICK. But the individual members of the copart-

He made the same calculation wtth reference to a cop~rt- nership pay it (}n their profits? 
ne.rship. 'l'he total profits in that .c~se exe~pt from taxation. 1\Ir. SIMMONS. The individual members of the partnershi:p 
he found would be $190,800. He div1ded thiS between the five pay on their profits: just as the individual stockholder pays on 
:partners in order to aseertain the amo~t of his individual in- his :profits. ' . 
come tax. The share of ·each partne~· W.Lil be $38,16(}. I~ome 1\fr. HARDWICK: Let us see

1 
then,. whether or not the Sena­

ta:x, normal, 2 per cent on $34,160 will be $683.20. Additional tor has arrived at a just conclusion. about this matter. Here is 
tax 1 per ce~t on excess. ov~. $20,~00. will be $181.60; total, one man engaged, we will say, in the dry-goods business, for the 

864.80; making the totalmd.ivulualmcome ta:c of the five part- purpose of this illustration-just one. He pays an income tax, 
nexs $4,324.. The net result of that. ~alculabon shows that a and nothing more, to the Government, so fa:r as this proposition 
coplll'tn-ershlp w~uld pay $13,524, a difference of only about $30 is concerned. Here are two men who are engaged in a copart­
:from a corporation. nership-Smith & Jones. Next door, we will say, is :Mr. Brown, 

Now, take the- individual witlL the same capitol and profits. the first man I spoke of. Brown pays the individual income 
On $196,000 he will pay 2 per cent, an additional 1 per cent on tax; Smith and Jones, each one, would have to pay an indi­
$20',000, an additional 2 per cent on $20,000, an additional 3 vidual income tax, and yet you are going to charge the copa.rt­
per· cent on $20,000,. an additional 4 per cent on $20,000, an addi- nership another tax, although each one of them will get half 
tional 5 per cent on $50,000, and an additional 6 per cent on of the profits. I do not see why that is. 
$501000, which makes a total income tax that the individual Mr. SIJ\fl\.IONS. They do not pay like the corporation. The 
would pay of $11,420. That is, his total income tax would be corporation pays a fiat income tax of 2 per cent upon its entire 
about $2,000 less:. than. the total tax tl'Iat would have· to be paid profits. 
from the profits of the same business when conducted as a eor- Mr. HARDWICK. Yes. 
poration or as a copartnership, including the excess tax'. lli. SIMMONS. ·But the copartnership does not pay any in-

If you charge the excess profits. tax against the individual you come tax upon its net profits at all. The 2 per cent income tax 
have this result: Exempt profits, $5,000, plus 8· per cent, capital which the corporation has to pay,. and which the copartnership 
inve ted, $80",000, or a total exempt profit of $85,000; taken from does not have to pay, I should say, upon the general average, 
the net profit after deducting the· income tax, $11,420, which would make up the difference created by the income tax.. 
wou-rd leave a · excess- profits, 103;580. Impose tll.e 8 per cent Mr. HARDWICK. It must be my own failure to comprehend 
tax on this and you. have- $8,268-as the excess. profits tax. The . ex:actly what the Senator is trying to explain~ but I find this 
total tax the individual would pay under those circumstances trouble about the proposition, and r have from the beginning or 
is $11,400 income tax and $8,286 excess p-rofits tax, a total ot the consideration of this question: I can see how you put tha 
$1.9-,706, as against $13,524 by a partner hip and $13,556 by a cor- c-opartnership in in order to equalize it with the corporation, 
:poration. So that it is pedectly clear that under the provisions but now let us take the other horn of the dilemma for just a 
of our income-tax la.w, if you impose this ex:cess profits tax upon moment. Here are two individuals, we will say, engaged in 
Individuals as well as upon corporations and copartnel'shipSI, bu iness-Mr. Smith and 1\fr. Jones. They are partner , and 
you will bring about a gross inequnlitj, an inequality amount- they ru·e selling dry goods or any other commodity. Right next 
:iiig to something over $6,000 against the lndivWual taxpayer door to them, perhaps, there is a man named Brown~ who is 
upon a net income n.ccruing to each (Jf' 00,000. running a business and has no partner. Smith and J'ones, each 

1\fr. President, there was more· or les vigorous oppo ition-- one, must under the Federal law l)ay, if he makes enough money. 
l\h·. HARDWICK. Before the Senator from North Ca.roli.rul his in~ome tax-, just .as Brown next door who has no partner 

le~es th[!t branch (}f the discussion, will he explain tO< me whY. pays his income tax. Why, then, do you charge Smith & Jones 
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this copartnership tax when you do not charge Brown anything 
on his business as a business tax? That is the point I can not 
understand. 

Mr. SIMMONS. I think the figures which I have given to the 
Senator will -explain that. This tax is not a business tax but 
an income tax, based not on bnsiness but upon income or 
profits. 

Mr. HARDWICK. They do not elucidate that point in the 
slightest particular. 

Mr. SIMMONS. I think they do. 
Mr. HARDWICK. They do not. 
Mr. SIMMONS. Of course, Mr. President, it is utterly im­

possible to make absolute equality in these cases. 
1\Ir. HARDWICK. But the Senator's figures do not even 

apply to the question I have suggested. 
Mr. SIMMONS. But my figures show that a copartnership, 

which is a corporation with the single solitary exception that 
it is not incorporated, conducts business upon the same gen­
eral principles as does a corporation. 

Mr. HARDWICK. Undoubtedly; but if the Senator will 
pardon me-and I want to get entirely clear upon that point 
and not get away from it-the Senator's figures would apply 
to the comparison between a partnership and a corporation,. 
and . they dO> show that there is substantial equality between 
a partnership. and a corporation, but the question to which I 
am now directing my inquiry-because I want information on 
tbe subject-is how you are going to make the same sort of 
showing with reference to the individual who is engaged in 
business on 1Iis own account and the two individuals who are 
engaged in business a.s a copartnership '2 

Mr. SIMI\10NS. I can not answer the Senator from Georgia 
(lifferently from what I have already done. 

Mr. HARDWICK. Then the Senator has not answered the 
question. 

Mr. SIMMONS. I have answered the Senator that unde1~ the 
present circumstan~es the individual pays a graduated tax as 
high as 15 per cent on incomes in exces of $2,000,000; the cor­
poration has to pay a fiat tax of 2 per cent, while partnerships 
pay no income tax at all. 

Mr. HARDWICK. Now, if trte Senator will pardon me, I 
am not willing for that sort of an answer to stand. I am going 
to get this thing straight, if I can. That is not true about 
either the individual or the partnership. It is n·ue as to the 
corporation, which pays, as I understand, the 2 per cent tax. 

1\Ir. SIMl\IONS. The copartnership pays no income tax. 
Mr. HARDWICK. I know; but its members do. Both 

Smith and Jones, who constitute the copartnership, pay. 
Mr. SIUMONS. The copartnership members; yes. 
Mr. HARDWICK. Just like an individual does. 
Mr. Sll\1MONS. The members pay no income tax, as dis­

tinguished from a corporation, until the profits are divided. If 
an individual receives an income from a corporation, that indi­
vidual receives that income after it has paid the income tax. 
If a member of a copartnership receives it, he receives it after 
it has paid an income tax. They both receive it under the same 
conditions. The individual will not be subject to this income 
tax upon the dividends which he receives upon his stock in a 
corporation or upon his stock in a copartnership in any dif­
ferent way from the way in which the members of the copart­
nership will be liable for that tax. If the individual has a part 
of his money invested in a corporation, when the dividends 
therefrom comes to him, if his total income amounts to more 
than $20,000, the excess over the $20,000 becomes at. once sub­
ject to the graduated income tax under the provisions of the 
present law. 

As I have already shown, in the case of the business con­
ducted as a corporation, partnership, or. as an individual, the 
imposition of this e~cess profits tax upon the individual would 
be a decided discrimination. In the case instanced this would 
amount to a tax upon the individual of nearly 50 per cent more 
than the total tax paid from the profits of the partnership. 
The principal reason for this is the additional income tax pay­
able by the individual. In general, it may be said that the reason 
for not applying this tax to individuals is, in addition to the 
above, that the exemptions allowed to individuals will be dupli­
cated to each member of a partnership in his individual ca­
pacity ; also the nonimposition of any income tax upon part­
nerships as such: It is evident that the following deductions 
and exemptions allowed to individuals are multiplied by the 
number of partners, when the individual partners pay their 
income tax upon their receipts from the profits of the business: 

'All interest paid On indebtedness d1U'ing the year. 
4ll taxes paid during the year. 
Losses actually sustained during the year in transactions not 

connected with the trade or business. ' 

Debts found to. be worthless during the year. 
The $4,000 exemption of income allowed married individuals. 
I will here insert the table I have been quoting from: 

Oontparison of tlt.e tota! ammtnt of tau: to be paid to the Govertzm ent 
from the net profl,ts ot a certain busi1tc8"& whe11 conduct-ed a8 a cor­
poration, a partnership, or an indiv·idual, said taa:es to include a.U 
Federal taa:es to be paid by the concern, or by tnetnbers of the same, 
out of 1Jrotl'ls derived therefrom. 

CORPORATION WI1!H 10 STOCK.H.OLDBRS'. 

capital inyeste&--~-------------------------------- ,1,ooo,ooo.oo 
lnconre, neL------------------------------- 200, 000. 00! 
Corporation excise tax, 50 cents per $1,000 upon $1,50&,000 ___ .__________________________________ 7'50. 00' 
Income tax at 2 ~r cent....___________________ 3, 985. 00' 
Net income-------------------------------- 195,. 2&3. 06 

Excess-profit tax-~ 
Exeinpt profits (cash)------------------~------ 5,00Q.O~ 
8 per <'ent of capital invested----------------- 80,-000.00 

Total exempt profits _________________ _ 
Excess profits _______________________ _ 

Tax at 8 per cent---------------------

'l'otal profits tO> he dl"Vided ~ 

------
85,000.0<1 

110,265. 00 
8, 821. 2(} 

====== 

Elxl:ess profits_____________________ 101, 443. so, 
Exempt profits ________ . -----------~-- 85, 000. 0() 

------
Totai-------------------=------------------- 186,443.80 Share of each sto~kholder___________________ 18, G44. 38 

====== 
Personal incom.e tax : No perscmal incoine tax. 

Total taxes : 
Corporation ucise--~----------------- 750. 00 
Curporation b1coin&---------------------------- 3,985.00 
Excess profit--------------------------------- 8, 821. 20 ------

Total_______________________________________ 13,556.~ 

PARTNERSHJP. 

Capital' investe<L------------------------------- $1, 000, 000. 00 
Net profits--------------------------------------- 200, 000. 00 

Numbe,r of partner , 5. 
Excess-profit tax : 

Exempt profits (cash)------------·--------- 5, 000.00 
8 per cent capital invested--------------------- 80, 000. 00. 

Total excess profits_______________________ 115, 000. 00 
Tax at 8 per cenL--------------------------------===9,=2=00.=. =00= 

Profits for division: 
Excess -------------------------------- 105, 800. 00 Exempt--------------------------- 85, 000. OQ ------

Total_______________________________________ 190,800.00 
Share of each partner-----------------------------===38='=1=6=0=. =00= 

Income tax: 
Norinal, .Z per cent on $34,160_____________ 683. 20 
Additional, 1 pel' cent on excess over $20,000--- 181. 60 

---'-----
Total______________________________________ 864. 8.0 

Incoine tax of all partners-----------------------===4=·=3=:2=4=. =00= 

Total taxes : 
Excess profit ---------------------------·------ 9, 200. 00 
Income-----------------------------------~-- 4,324.00 ------
. Total--------------------------------------- 13,524.00 

INDIVIDUAL. 

Capital invested______ --------·----- $1, 000, 000 00 
Profits _________ ::.___________________________ 200, 000. 00 
Income tax: 

Normal. 2 per cent on $196,000 _________ $3, 920 
Additional, 1 per cent on ~20,000________ 200 
Additional, 2 per cent on 20,000_________ 400 
Additional, 3 per cent on 20,000-----·---- 600 
Additional, 4 per cent on 20,000-------- 800 
Additional, 5 per cent on. 50,000_________ 2., 500 
Additional, 6 per cent on 50,000________ 3, 000 

( - ·--
TotaL-------------------------------- 11,420.00 

Net prouts---------------------------------------- 188,580.00 
Excess-profits' tax : . 

Exempt profits ------------------------- 5, 000 
8 per cent capital invested--------------- 80, 000 

85,000 00 

¥!ies:l~0fip~r--cent-:::::::::::::=---============ 10~; rsg: ~g 
==~== 

Total tax: 
Income-------------------------------------- 11,420.00 
Excess profits------------------------------- 8, 286. 40 ------

Total (with excess-profits' tax) ___________ _;____ 19, 706- 40 
Total (without excess-profits' tax)------------:- 11, 420. 00 

R11lsu.ME. 

e::r;:.~::: ~:::~::: :::::::: ::·::: :::::::::::::::::::::::: 
Individual (without excess profits) ....•...........••.•.•. -•.. -

Amount. Per cent. 

H3,555 
13,52! 
19,700 
ll,4ZJ 

6. 77 
6. 76 
tt.85 
5. 71 
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~fr. 1\lcCUMBER. Mr. President, right here may I ask the Mr. McCUMBER. And to. a surtax, if his income exceeds a 
Senator a question so that I may understand the matter? I certain .amount. 
under tand under this proposed law there is first an exemption Mr.- SIMMONS. · If it exceeds $20,000. 
of $5,000, both as to partnerships and corporations, and then Mr. McCUMBER. If it exceeds $20,000, it is then subject 
there is allowed a further exemption of 8 per cent on the capital to the surtax. 
stock. Mr. SIMMONS. He must pay the surtax, that is true, 

Mr. SIMMONS. Yes; the 8 per cent being based upon the whether he g~ts his income from a copartner hip, from a cor· 
actual capital invested, however, and not upon capital stock. poration, or otherwise. 

1\lr. McCUMBER. If there is nothing more than that earned - Mr. McCUMBER. I am not stating that there is a distinc· 
by the corporation or by the partnership, it pays nothing, but tion at all in that respect. 
It pays 8 per cent on all above that, and then when the indi- Mr. SIMl\fONS. Now, l\Ir. President, there was considerable 
vidual; either as a partner_ or as a stockholder, receives his divi- opposition made to the bill on the part of the munition manu­
oend or his proportion from the partnership, he will be charged facturers. They insisted that they were already paying quite 
again ·another 2 per cent and an additional tax, according to the a considerable tax, and the imposition of this additional tax 
amount involved? upon them was a discrimination, an unjust imposition upon 

lVIr. SIMMONS. If the income is received from a corporation, their business. The answer to that, whether it be satisfactory 
he would pay only the additional tax on the excess of his- income or not-and every individual must make his own answer to a 
over $20,000. In case his income is received from a partnership question Of that sort-the ~swe.: to that, which was made and 
he would pay the normal income tax and the additional tax also. urged with force, I think, was that if there is any discrimina· 
The reason for this difference is that the corporation has already tlon against the manufacturer of munitions it is not made by 
paid an income tax of 2 per cent upon the amount returned as this bill. It was made in the present law. The Congress de­
dividends to the individual, while the partnerships have paid no cideJ- in 1916, when it passed the present emergency revenue 
income tax upon their profits. law, to make a discrimination against these manufacturers, 

Mr. McCUMBER. He does not :have to pay unless his income and they fixed the amount of the discrimination at 12!. per 
exceeds $20,000? Is the Senator sure about that under this bill? cent. That has not been disturbed. We do not add to that 

Mr. SIMMONS. What is the question? discrimination in this bill, because, with reference to the excess 
Mr. McCUMBER. That the person who draws the dividends profits tax, they are taxed as every other manufacturer is taxed. 

from a corporation or draws his share of the partnership profits We simply continue the discrimination,. and we say, "subject 
is not taxed at all unless his income exceeds $20,000. I do not to the discrimination," if you please to call it so, "made by the 
so understand the bilL prior Congress, we impose this tax upon you as we impose it 
· Mr. SIMMONS. The Senator is getting copartnerships and upon every other corporation." 

corporations somewhat confused. The copartnership pays no I do not think that we have levied any tax in this country 
income tax at all. - in many years, certainly not since I have been in Congress, that 

Mr. McCUMBER. It does not under this bill? was more universally demanded by the people than the 12-! per 
Mr. SIMMONS. No; not an income tax, but an excess profits cent :tlat profit tax that we imposed upon this class of cor-

tax. porations in 1916 . . It was practically universally demanded. 
Mr. McCUMBER. I understand that, but that is upon its The demand was based upon the justice of the situation. They 

income. were making admittedly enormous profits out of the very situa-
Mr. SIMMONS. It pays no income tax, though. tion that had called forth the action resulting in imposing upon 
Mr. McCU~ffiER. But it does pay a tax on profits in excess the shoulders of the people of this country heavy additional 

taxation, and they are still making them. We have not changed 
of $5,000 and also in excess of 8 per cent profit on the capital that situation at all; we continue that; but we find that it is 
invested. necessary to levy additional taxes to pay this very identical 

Mr. SIMMONS. Yes. expens~tha:t of placing this country in a state of prepared-
Mr. McCUMBER. That is paid by the copartnership? ness to meet, if need be, the aggressions of some of those out 
Mr. SIMMONS. That is paid by the copartnership. · of whom the munition manufacturers have been and are rnnk· 
Mr. McOUMBER. Then, if the individual partner draws any- ing these abnormal profits. ·why should they not bear the same 

thing, he is also taxed on whatever he draws as a charge against part of this additional taxation that other corporations are 
the individual. Is not that correct? made to bear? There is certainly more justice in this addi-

Mr. SIMMONS. He is taxed under the income-tax law? tiona! levy against them, or as much justice, as in the original 
1\fr. McCUl\ffiER. Yes. . levy. 
Mr. SIMMONS. If his income, as I understand, exceeds But again, Mr. President, in 1916 when we were about to 

$20,000. .. levy this tax against the munitions manufacturers they came 
Mr. McCUMBER. No; is be not taxed if his income exceeds here, not to complain so vigorously against the tax, for they nd-

$4,000? mitted they were making the enormous profits about which the 
·- Mr. SIMMONS. The Senator is correct; my answer was in- country had heard; they admitted that they were receinng 
advertent. Four thousand dollars, I should have said, or $3,000, enormous orders from abroad day . by day; but the thing of 
if his exemption is that low. which they complained most severely in connection with the tax 

Mr. McCUMBER. His exemption is $3,000 if he is single, was the fact that we made it retroactive; we made it apply to 
and $4,000 if he is a married man. Then there is a double all contracts and to all sales made during the taxable yenr 
taxation there clearly upon the same funds, for there is first before the enactment of the legislation as well as after the 
a tax upon the excess profits of the partnership and then an- enactment of the legislation. They said that was unjust. What 
other tax of equal amount against the individual in excess of reason di<J they give for saying that it was unjust? They said, 
the exemption of $3,000 br $4,000, whatever it may be. " If you let this apply only to future sales and contracts we 

Mr. SIMMONS. Yes; but does not the Senator see that the can protect ourselves in the contracts by passing the tax on to 
same thing applies to the stockholder who gets his dividends the purchaser. We did not anticipate and could not anticipate 
from a corporation; that is, to the individual who invests his this legislation. We ~ave made provisions in our contracts for 
money in a corporation? many contingencies, but we have not made provision in any of 

Mr. McCUMBER. I presume that under this bill probably those contracts for passing on this tax." They had made pro­
that is true; but as I understand, under the old law, if his vision for passing on other taxes, States taxes and municipal 
income did not exceed $20,000, there. was no additional tax: taxes, but they had not in those contracts made provision per­
charged. mitting them to pass. on this tax, and, therefore, they said, " 'Ve 

Mr. SIMMONS. The Senator probably did not understand have a real cause of grievance against you when you propose to 
me. If an individual invests a part of his money in a cor- · impose this tax upon contracts we have already made, and which 
poration, takes stock in that corporation, and the corporation we are now billing. What does that mean, 1\Ir. President? That 
makes a net earning, that earning is divided among the-stock- means that while a tax which would ordinarily be called u 
holders and the individual gets his part of it. That has paid .heavy tax was imposed upon them in 1916, they had a means, 
a fiat income tax: of 2 per cent~ which they had already employed as to other taxes, of making 

Mr. McCUMBER. That is paid at the source. · their foreign customers pay that tax. 
Mr. SIMMONS. No; that is the corporation income -ta.x. Mr. VARDAMAN. · Mr. President, if the Senator will allow 

That has already been paid, and after that is paid the fund me--
is divided and the individual- who invests his money in the Mr. SIMMONS. If we shall add this additional tax it will 
corporation stock gets·· his part of those proceeds; but the be just as easy for them probably to pass that 'On as to pass 
minute it comes into his hands it is subject to the income tax. the other taxes on.. · 
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Mr. VARDAMAN. I was about to suggest to the Senator 

that it would be interesting to the American people to. know 
how able these people are to pay this tax and that information 
would be furnished by the Senator puttlng in the RECO~ if he 
has it convenient, the profits that they are ma.ldng on the capital 
stock of their companies. I understand their proftts amount to 
200 to 300 per cent. 

1\fr. SIMMONS. Unfortunately, I have not ·the figures at 
hand. If the Senator will supply them to me I will be very 
glad to see that they go into the REcoRD. 

Mr. President, the next objection came: from the insurance 
companies. While all these companies, both old-line and mutual 
companies, objected to this tax in a general way, the chief 
objection came from the so-called mutual companies. companies 
doing insurance on the mutual plan. The general objection, 
though, made and stressed by both llnes of insurance went to 
the very root and fundamentals of the imposition of the tax. 
They insisted that a war _tax, as they characterized lt, should 
not be Imposed upon insurance. In 1916 they came· and made a 
fight against the imposition of the income tax upon insurance 
companies. They insisted broadly then, as · they do now, that 
insurance was a class of business that stood on its merits sep­
arate and apart from the other business of the country and 

should be treated upon a dtfferent basis and was entitled to 
htgher ancl more- preferential consideration because of the 
humanitarian and benevolent elements that enter into it. They 
said, " Our pollcyholders are making sacrifices and indulging 
in all sorts of self-denial in order to leave something to those 
who come after them, and when men make such sacrifices, 
the usufruct of which is to take place after their death, 
they are entitled to special consideration by the Federal Gov­
ernment, and income taxes or other war taxes ought not to be 
Imposed!• 

In 1913, and again last year, under the infiuence of their per­
suasive appeal, in the goodness of our hearts we made exemp­
tions, I think 1n some instances rather remarkable exemptions, 
in favor of these companies. We did not altogether let them out. 
When they found that we were going to tax them, they asked for 
first one exemption and then another, and we granted to them 
practically every exemption that they asked for. The result, 
Mr. President, was that the insurance companies have paid 
relatively a mighty small income tax; . .l have here in my hand 
the returns from 20 of the largest insurance companies in this 
country. including some of the old-Une companies and some 
mutual companies, just as th~y come in the order of their 
magnitude: 

Statlffnem of incom~, etc., of !0 leatlin/1 life insurance companiu for the. calendar year 1916. 

Premium Income !rom Expense of PoiJcy losses Other dis- Total dis- Actual net Net income 
Total income. Taxes paid. fOn which tax income. investments. ope.--a-tion. paid. bursements. bursements. income. was paid. 

1 •.••.... $21,739, 704.18 SS, 471, 156. 88 $27, 210, 861.06 $4, 361, 110. 75 $15, 808, 988. 94 $768, 702. 61 $4, 196,293. 56 $25 135, 095. 76 $2,075, 765. 30 1178,406. 29 
4,348,171.69 6, 749,477.15 2 •••••••• 7, 030, 584. 67 1, 341, 736.10 8, 37Z, 320. 77 1, 235, 534. 54 111,488.8C 54,282.12 2, 622, 843. 62 315,399.76 

~········ 6, 612, 723. 05 3, 472, 314. 96 10, 085, 038. 01 1, 258,950.96 6, 447,937. 76 312,048.86 156,650.02 8, 175, 5-~. 60 1, 909, 450. 41 714,934.05 
4.6, 381,483.26 67,141,210.67 1, 201, 040. 69 359,490.81 

5_ ....... 
6}. 021,853.47 

,476,569.55 
25, 243, 6()4. 41 
2, 523, 759. 88 

77,265,467.88 
8, 000, 329. 43 

9, 100, 195. 91 
1, 300, 464. 19 4, 032, 853. 11 129,708.71 81,394.07 6, 453, 420. 08 

20, 124, 247. 21 
1, 546, 909. 35 

3, 588, 052. 51 
·692, 818.11 

6 •••••••• 26, 684, 640. 60 5, 438, 280. 29 32, 122, 820. 89 7, 258,047.80 12, 856, 370. 61 334~587.90 233,984.52 20, 682, 990. 83 1}.~830.06 1, 790, 808. 67 
a, 896, oo. 11 14,641,858.78 7 ••••.••. 10,745,317.61 ?.153, 379. 56 6, 365, 866. 3-l 2~,421.11 120,810.18 8, 004, 477. 19 , ,381.59 171,468.98 

8···· .. ·· 111,290,321.52 
23,704,542.68 

24, 443, 457. 00 
7, 700,819.93 

135,733,779.47 
31, 405, 362. 61 

2 ' 830, 610. 62 
3, 754.,340.01 

40, 499, 418. 19 
14, 307, 902. 50 

1, 912, 325. 19 
620,522.95 

H, 690,356.02 
100,939.68 

84, 932, 710. 02 
18,783,705.14 

50, 801, 069. 45 
12, 621, 667. 47 

4, 946, 953. 04 
1, 854, 732. 76 

10 ........ 62, 782, 699. 98 27, 391, 679. 62 80,174,379.60 9, 074, 552. 29 51, 425, 164. 37 1, 197, 588. 04 z, 382, 433. 56 64, 080, 338. 26 16, 094, 041. 34 659,306.23 
1, 286, 41j6. ~ 5, 534, 896. 8.5 201,839.94 86,611.08 ............ ...... ... P········ 6, 652, 132. M 2, 204, 122. 90 8, 856, 255. 55 7, 109, 874. 27 1, 746,381. 2R 

2 ........ 8, 576, 971. 86 2, 814, 842. 77 11,391, 814. 63 1,~,517.22 5, 312, 324. 61 221,053.87 262,068.04 7, 519, 963. 74 ~ 871, 850. 89 -ii; 833; 882 38 59,686, 250. 84 1,&11,6,617.34 73,938,231.15 13 •••••••• 84, 751, 481. 11 36, 493, 514. 43 121, 244,995. 54 6, ,1!52.91 6, 311, 710. 06 4 J 300, 764. 39 
14 ........ 40, 592, 926. 'S1 15,003, 002. 60 66, 555, 928. 91 6, 819, 725. 97 29, 747, 686. 00 1, 236, 152. 34 1, 805, 068. oa 39, 608, 632. 33 16,947,296.64 .. i; 300; soo: 26 15 ••• , ___ 21,205, 719. 70 1, 102, 717. 84 28, 308, 437. 54 4, 376,392. 68 14, 059, 27(. 3(} 

4, 000, 099. 91 
445,297.54 
185, 288. 35. 

41,036.79 18, 922, 001. 31 9, 386, 436. 23 
16 ........ - 6, 4.13, 318. 66 5, 505, 614. 35 1, 843, 556. 68 7, 349, 171. 0'1 1, 185, 369.31 
17 ........ 93, 487, 320. 93 18, 002, 492. 38 111, 489, 813.31 24, 259, 953.90 35, 348, 615. 60 

7. 681, 287. 61 
2, 569, 845.02 

111,279.15 

42,561.09 
640,965.U 62, 819, 379. 66 

1, 935, 852. 37 
48,670, 433. 65 

301, 000. 13 
29,521.04 

18 ........ 5, 675, 145. 59 2, 006,142.02 1, 145, 573. 20 4, 030, 114.93 83,491.71 5, 370, 458. 99 2, 310,828. 62 262,404.90 
14, 400, 989. 47 77}.061.69 4, 023, 380. 12 19 ••••.••. 26,767,067.93: 4,335, 732. 20 31,102,800.13 5_,128, 932. 79. 24, 328, 364. 07 6, 774,435.06 1, 511, 224. 49 

20 ........ 12,690,793.89 6, 592, 659. 85 19,283, 453. 74 2, 960,939. 28 10, 087, 270.94 35 ,590.19 442,300~55 13, 848, 100. 96 5,435,352. 78 753,165.78 

623, 994, 031. 69 204, 282, 134. 86 828, 276, 166. 55 122,876,740.29 385, 582, 280. 22 14, 342, 460. 19 36, 115, 857. 14 558, 917, 337. 84 269, 358, 828. 71 30,464,641.88 

The gross income or those 20 companies during the year 1915, 
I believe, was $828,000,000. After taking out all expenses of 
operation, losses paid to policyholders, taxes, and other disburse­
ments incident to the business, the total disbursements amounted 
to $558,000,000, leaving an actual net income of $269,000,000. 

-· We were so liberal in allowing exemptions to them that of 
that $269,000,000 returned as net income they returned only 
$30,000,000 subject to tax under the income-tax law, because, as 
:t said, we exempted nearly everything. Only $30,000,000 
of that $270,000,000 returned as net income was on account of 
these exemptions liable to an income tax and actually paid an 
income tax. The total tax paid by those 20 great companies, 
with a net income of $270,000,000, in the year 1915 was only 
$804,000 I 

I might say right here, In passing, that this blll exempts every­
thing that we exempted under the income-tax law. We carry 
into this blll the exemptions allowed in that law. What are 
those exemptions? 

In the first place, we exempt the whole legal reserve fund that 
they are required, under the law, to set apart. That is one of 
their big funds. We exempt the money that they return to their 
pollcyholders in the way of excess premiums. We exempt, 1n 
short, every dollar of the income of the mutual companies-and 
they are the chief complainants, as I said-that they return to 
their policyholders. In addition to that, we exempt them from 
taxation on a certain element of their securities-and they are 
the largest purchasers of this element-that is, governmental 
bonds, State bonds, and municipal bonds. We let them take out 
their total expenses, including overhead charges of all kinds, 
salaries, taxes of every kind to the Federal Government, States, 
counties, and municipalities, all their losses, and tax them 
only upon the balance. 

Now, they make two ·objections to this tax. ~hey say that 
they have no actual invested capital and make no profits. 
They say~ u We make no profits, because we return all our 
~oney to our stoclQlolders." Well, if they make no :proftts, 

if they do, in fact, return all of their receipts not required to 
meet expenses to their policyholders, of course they have no 
net income upon which to levy the tax and would not have to 
pay any tax ; but their statement is misleading. There are 
some fraternal associations, some few cooperative associations{ 
to which this statement does not apply; but practically a1 
the great mutual companies, which are gradually covering the 
whole field of insm·a.nce and absorbing the great old-line com­
panies-for the old-line companies are mutualizing so rapidly 
that there are but few of them left-do have a fund that 
stands in place of invested capital. Sometimes they build that 
fund up until it is pyramided and topheavy. In the case of 
one company. they have built it up until it amounts now to 
over $43,000,000, and they are adding to it every yeru·. They 
do have a fund that they neither set apart as a part of their 
legal reserve to guarantee death losses nor to pay returned 
premiums or current losses; a fund that, when it is set aside, 
may at some time in the indefinite future be distributed among 
the policyholders, just as the funds of any corporation wiU 
ultimately be distributed among its stockholders when it goes 
out of business or winds up its affairs ; but it is a fund that 
stands there ... permanently, and out of it they pay expenses; 
out of it they make investments. It is their operating fund. 
It is the fund set apart to do an the business that the corpo­
ration does in addition to the payment of losses. It is actu­
ally used in their business. 

That fund, as I said, in the case of one great company, has 
reached $~.000,000. If they do not add to that fund, if they 
are content that this great surplus they have piled up and that 
they are not sharing with their policyholders shall not be en­
large~ it will not be taxed. The only tax that this bill imposes 
is upon the sum that the insurance company annually adds to 
that great surplus. 

To illustrate, the Mutual Benefit Co. of New Jersey, accord­
ing to the testimony, had a gross income in 1915 of $38,000,000. 
That company had what is known in the reports as a surplus-

• 
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unassigned profits, they call it sometimes, but it is known in 
the reports as a surplus--of $9,000,000 in 1915, already accumu­
lated. Its income in that year was $38,000,000. They paid out 
in current losses and returned to policyholders, I think, $21,-
000,000. They paid in taxes something aroimd $700,000, and 
$4,200,000 for other expenses. When they had paid all of these 
expen es out of their premiums for that ·year they carried to 
their legal reserve ·the amount that they were required to add 
on accotmt of increased liabilities, and after they had paid all 
of this they had $1,500,000 as net income upon which to pay 
income tax. If they had ·returned that $1,500,000 to their stock­
holders as an excess levy-because it was an excess levy­
they would not have had to pay any tax that was based on 
their profits; but instead of returning it to their policyholders 
they added it to the $9,000,000 surplus, already big enough for 
any legitimate purposes of a ·mutual company; 

If any· mutual insurance company will do business upon the 
mutual plan and be what it holds itself out to the public as 
being, a mutual company, . give its stockholders the benefit of 
what they pay in, if they need an operating fund build it up, 
but when they have built it up sufficiently s_top, as some of them 
have, and after that time, instead of adding their profits to 
their surplus fund, give the policyholders the benefit of it in the 

_reduction of their premiums, they will not have to pay any tax. 
In other words, Mr. President, if they pay any tax ur:.der this 
bill they do it not because they are forced to do it but because 
they are uriwilling to give their policyholders the full benefit ·of 
their plan. 

Mr. CLAPP. Mr. President--
Mr. SIMMONS. Pardon me; just one minute. Let me 

finish this statement. 
1\fr. CLAPP. Certainly. 
Mr. SIMMONS. I think, Mr. President, they will not rela­

tively have to pay .much tax, as I will show a little further 
. along-rio heavy tax. I think if this law will have the effect 
of making them return this profit to their policyholders instead 
of using it to swell an already sufficient surplus, it will serve 
a good purpose in the interest of the policyholders. It may 
force these companies from now on to do at least a larger meas­
ure of justice toward their policyholders than they have done 
in the past. It may tend at least to stop the piling up of these 
great surpluses in the treasuries of these companies. 

l\fr. VARDA1\~. Mr. President, .is there any provision in 
thi bill to prevent them from passing that to the policyholders, 
if they want to, and thereby escaping taxation? 

Mr. Sil\fl\IONS. None in the world. 
1\fr. CLAPP. Mr. President, I have followed the Senator's 

remarks with a great deal of interest, and they are certainly 
illumin~ting. I simply want to ask a question, perhaps to ac­
centuate and confirm my own view of the conclusion he reaches. 
I will ask him i~ this tax that is proposed would in any ma·nner 
trench upon, reduce, or impair the rights and interests of the 
policyholders in this mutual company? 

1\-lr. SUI1\10NS. I think it would in nl> way have that effect. 
On the other hand, I think it would force these companies to 
distribute among the policyholders a fund which they are now 
carrying to a surplus which already is sufficiently large and in 

ending December 31, 1915, as shown by the 1916 New York 
life insurance reports. That is, this table takes the actual returns 
of 34 corporations· made under the New York law, and on the 
basis of those· returns estimates the amount of exce s profits tax 
they will have to pay under this act. Just let me call the atten­
tion of Senators to a few of them; and let me say, in pa ing, 
that it appears from this table that nearly one-half of these 
companies will not pay a single dollar of the propo ed exc s 
profits tax. A large part of them are not paying a ingle dollar 
under the present income-tax law. ' 

One of them, and· one of the largest of them, was repre en ted 
before the committee by a very distinguished lawyer acting as 
their counsel, and he made a vigorous protest against this bill. 
I refer to the Northwestern Mutual Life Insurance Co. I be­
lieve it is a Wisconsin corporation. He made a --vigorous prote t 
against this bill. He complained of ,the income tax that hi com­
pany was having to pay; ·and he complained that his company, 
if this bill was passed, would have to pay an enormous tax, one 
that would be oppressive to its policyholders. He insisted, as 
others had, that insurance companies should not be taxed, 
especially these mutual companies, at all ; they ought to be 
exempt. Before he finished·, however, be admitted that his 
company alone-doing a business that he said, because of its 
character, the United States Government ought not to tax at 
all-was paying now in the way of State, county, and municipal 
taxes in the several communities in which it was doing business·, 
or paid last year, $1,100,000; and yet he thought that· it was 
wrong for the Government to tax it at all. ·All of th~e com­
panies whose report I read a little while ago, all of those 20 
largest companies, while they paid the Governmept last year, 
and complained about it, a tax of only $304,000, according to 
their own return paid to the States, counties, and municip.alities 
in which they are doing business a tax of $14,342,000. 

Mr. CLAPP. Mr. President, as I understand, · these com­
panies are required in most States to keep a certain amount" on 
deposit with the States in which they do business, are they not? 

Mr. SIMMONS. Yes. That is -their legal reserve. · · 
Mr. CLAPP. Would or would not that be affected by the 

proposed tax? • 
Mr. SIMMONS. Absolutely not-their legal reserves are ex­

empt under the income-tax law and under the pendina bill. 
What I was going to say about this distinguished counsel 

that came here to represent this company, protesting aga,inst 
the tax it is paying now and the tax it would pay under this 
bill, was this: 'Vhen I turned to the report I have just pre­
sented to the- Senate, and examined it, after reading his testi­
mony before the committee, I discovered that:in_the~ year 1915, 
about which he was talking, his company, though it is a mutual 
company, with a surplus, according to its 1;eturn, of $14,988,000, 
will not pay one single dollar Under this tax, because the· de­
ductions to which it would be entitled-the $5,000 and the 8 per 
cent upon its $15,000,000, in round numbers, of surplus-absorb 
its net profits, and leave nothing for the act to operate upon. 

Mr. President, without reading this report, I wish to incor­
porate it in my remarks as a part of them. 

The PRESIDING OFFICER (Mr. THOMAS in the chair). In 
the absence of objection, it will be so ordered. 

The matter referred to is as fo1lO\YS: 
many instanCeS tOO large. THE EXCESS PROFITS TAX UPON INSURANC"! COMP,ANIES. 

Mr. President, I have here the estimated tax to be paid by The estimated tax to be paid by insurance companies is based ul?on 
. · b d th ·. · . the various insurance companies' reports of business transacted durmg msurance compames, ase upon e varwus Insmance com- 1 the calendar year ended December 31 1915 as shown by the 1916 
panies' reports of business transact~ during the calendar year New York life insurance report. ' · ' , . 

1 
( ... . 

Insurance companies' statements ~/business transacted during the year ended Dec. 31,1915, and estimated ta;c under the exctss-proji.U tax provisions. 

Net taxable Deductions Taxable Estimated Tax per income tax to be 
Company. CapitaL Sqrplus. Total ca~ltal income under ex- under paid under Policy- ~olicy· 

andsurp us. 1914 under cess-profits holders. older 
income~x. tax. excess- excess- (cents). profits tax. profits tax. 

The Equitable Life Assurance Society of the U_nited 
S10, 066, 675 $10,~,~~ $447,574 827 285 None. None. $65.3,: None. States ............................................. $100,000 

Farmers and Traders Life Insurance Co ....•••..•.. 200,000 54,979 None. 25:398 None. None. None. 
The Germania Life Insurance Co .................... 200,000 I, 789,128 1,989:128 522,067 . 174,571 8347,496 $27,800 79,753 35 
Home Life Insurance Co ............................ 125,000 1,953,263 2,078,263 None. 171,261 None. None. 61,665 None. 
The Manhattan Life Insurance Co .••••••••.••••••••• 100,000 241,384 341,384 None. 32,311 None. None. 33,612 None. 

¥:~r~~~;;l\1~e~=ce00c~~oiNew'Y.O'riC~::::::: ..................... 25,263,690 25,263,690 1,512,674 2,056,349 None. None. 15,832,885 None. 
..................... ' 14 740 055 14,740,055 758,241 1,199,369 None. None. 734,560 None. 

New York Life Insurance Co ........................ ......................... 43;436;629 43,436,629 9,208,371 3,664,098 5,544,273 443,542 1,175,321 38 

~~:fth~r~r:;:~ce~:::::: ::::::::::::::::::::: 150,000 ...... i5i; ii3. 150,000 None. 17,000 None. None. 4,823 None. 
100,000 251,113 15,251 25,394 None. None. 21,991 None. 

Security Mutual Life Insurance Co •..............•.. ....................... 22.5,552 22.5,552 50,044 24,045 25,999 2,080 · 31,4~ 1 
United States Life Insurance Co. in the City of New 

York ...................... ........................ 264,000 139,498 403,498 84,377 38,967 45,410 3,633 14,443 25 
lEtna Life Insurance Co ......................•...• · .. 5,000,000 13,10.3,148 18,l03,148 ~~·m 1,455,209 None. None. .193,631 None. 
Ban~~ors Life Co .. : ............................... _ .. ...................... 13,586,3:?A> 13,586,320 1,096,950 None. None. 189,962 None. 
Berkshire Life Insurance Co ..................•...•.. ... ..... ....... 1,212,939 1,212,939 None . 102,035 None. None. '32,106 None. 
The Colonial Life Insurance Co. of America ..••••••• 250,000 98,714 348,714 6,640 33,030 None. None. 233,934 None. 
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Insurance companies' statements of business tt·ansaq'ted during the year ended ·vee.· ~1, 1915, ana estimated tax under the excess pt·oflts tall! 
provisions-Continued. 

Net taxable Deductions Taxable Estimated Tax per · 
Total casital income under ex- income ta.'<: to be Policy- ':o~:i~; Company. Capi_tal. Surplus. and surp us. 1914 under cess profits under paid under holder a. exce3S exce3S income tax .. tax. (cents). 

I 
profits tax. profits tax. 

The Columbian National Life Insurance Co .•••..•.. $1,000,000 $453,543 U,453,543 s:I63,281 ~124,549 $38,732 S3,()9i} 28,629 11 
Connecticut General Life Insurance Co .......•••.•.. 400,000 1,464,211 1,864,211 331,893 160,775 171,118 13,689- 45, 99! ·ao 
Connemcut Mutual Life Insurance Co ....•••••••••• ................... 4,423,627 4,423,627 675,333 372,39"7 302,936 24,235 100,411 24 
The Fidelity Mutual Life Insurance Co ...•.•••••••.. ....................... .1,230,158 1,230,158 416,309 111,7.39 304,570 24,366 64,4().3 38 
John Hancock Mutual Life Insurance Co ...•.•••.... .................... 7,622,696 7,622,695 654,54) 627,906 26,634 2,131 2, 790,631 0.03 
Massachusetts Mutual Life Insurance Co .....•••.... .................. 6,308,281 6,308,281 1,912, 673 547,916 1,364, 762 109,181 165,462 66 
The Mutual Benefit Life Insurance Co .......•...... ... · ............... 9, 725,636 9, 725,636 1,539,163 813,834 725,334 58,027 314,763 18 
The National Life Insurance Co ... _ .. __ ............. ...................... 4,303,4-34 4,303,434 None. 349,275 None. None. 101,122 None. 
New England Mutual Life Insurance Co ... _ ........ ...................... 5,118,800 5,118,800 83,718 416,178 None. None. 128,438 None. 
TheN ortbwestern Mutual Life Insurance Co ........ .................. 14,988,685 14,988,685 257,869 1,209, 252 None. None. 548.762 None. 
The Penn Mutual Life Insurance Co ..... _ ... _ ...... _ . .............. 7,630,652 7,630,652 974,591 634,944 339,647 27,172 237,603 11 
Phoenix Mutual L!Ie Insuran<Je Co ...........••..... .................... 1,603,039 1,603,039 362,757 140,498 222,2.59 17,781 88,289 20 
Pittsburg Life & Trust Co .•....... _ ... _ ............ 1,000,000 535,525 1,535,52.5 177,707 131,396 46,311 3, 705 60,135 6 
ProYident Life & Trust Co. of Philadelphia ..•...... 1,000,000 4, 776,413 . 5, 776,413 138,722 469,887 None. None. 126,9231 None. 
The PmdenUal Insurance Co. of America ............ 2.000,000 26,615,188 28,615,188 3,460,384 2,363,423 1,096,961 87,757 13,828,276 0.6 
Hate Mutual Life -~ssurance Co. of Worcester ....... ........................ 3,163,868 3,163,863 426,323 266,636 159,637 12,775 75,388 17 
The Travelers Insurance Co. _ ... _ ................ -... 5,000,000 8,210,865 13,210,865 1,325,008 1,088,369 236,639 18,931 147,288 13 
The Union Central Life Insurance Co •••.....•...... 500,000 3,647, 724 4, 147,724 803,787 352,894 450,1!93 36,071 :m,426 18 
Union Mutual Life Insurance Co ••.......•••••.•.... ....................... 1,327,649 1,327,649 185,488 114,922 70,566 5,645 43,052 13 

Total. ..............................••..•...... 17,389,000 239, 213, 081 256, 602, 081 26, 844.,"900 21,240,062 11,520,227 921,620 33, 390, 118 l· ........... 
Mr. SIMMONS. This table covers 34 insurance companies. 

As I said, more than half of them, I think, are mutual com­
panies and many of them will not pay any tax. These com­
panies had altogether a capital stock, in round numbers, of 
$17,000,000; but these 34 companies returned to the State of New 
York under the head of surplus $239,000,000, total capital and 
surplus $256,000,000, net taxable income $26,000,000, deductions 
under excess-profit tax $21,000,000. So that these 34 companies, 
among the largest in the world, will return for taxation under 
this act only $11,000,000 out of a total surplus of $256,000,000, 
anQ_ the tax which they will pay under this bill to the United 
States Government will amount to the meager sum of $921,000, 
not as inuch as one of them, the one to which I have referred 
to, the Northweste.rn Mutual-and that is not the largest-paid 
last year to the States, counties, and municipalities in which it 
does business. 

Mr. President, some of these companies have claimed before 
the committee that this surplus, the additions to which we 
propose to tax, this surplus that we propose to have constitute 
the fund upon which the 8 per cent exemption is to be levied 
and ascertained, and the increase of which we propose to make 
the basis of net inc;ome, is in some way or other set apart and 
will go back to the policyholder upon the happening of some sort 
of indefinite contingency that may happen or may never happen. 
The truth about the business is, I think-and that is borne out 
by the brief filed by one of the largest of these-companies and 
the statement of Us attorney-that this surplus is maintained 
for the purpose of providing against what they call the fluctua­
tions in the value of the securities which under the law they 
are required to deposit in . the various States as legal reserve. 
They say those securities sometimes depreciate, and after they 
fall below a certain standard of value they are required to make 
good their depreciation by the deposit of other or additional 
securities, and that this surplus is kept for that purpose and 
for the purpose of making good losses in investments. Here is 
the statement made in a brief, I will call it-;it seems to be in 
the nature of a brief-filed with the Finance Committee by the 
Northwestern Mutual Co.: 

This is a protest against imposing an excess profit tax upon 
mutual life insurance companies, submitted by the North­
western Mutual Life Insurance Co. They start out by saying: 

We have no stockholders. Our funds belong to our policyholders. 
We collect from them from year to year a sum which, with interest 
additionc:;, enables us to fulfill our contracts. We carry a compara­
tively small surplus to take care of the fluctuations in the market 
value of our securities and to make good losses in investments. 
Aside from this surplus, all other income is returned to the policy­
holders at one time or another. 

It may be well to call attention in this connection to the' fact 
that while some of the securities in the legal reserve may de· 
preciate, others may appreciate, and while there may be losses 
in some investments, there may be compensating profits on 
others. 

From the statement of this company and its attorney that I 
have just read, it appears that this surplus, which they some­
times call their contingent reserve, is not to be returned to the 
policyholders, but is kept for a specific purpose, to wit, to 
guarantee against depreciation of securities in their investment 
fund. 
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It may never be called upon for that purpose, and it could 
only be called upon for that purpose in case the depreciation 
of some of their securities was so great that it would not be 
made good by the interest on their investments and that the 
State should require them to make good their depreciation. It 
is not kept there idle, of course; it is kept employed. It is 
used in the operation of business. It is not returned to the 
policyholders. In the case of a mutual company the annual 
additions to this fund, Mr. President, is the only part of their 
profits upon which the tax imposed in thi~ bill will operate. 

Mr. CLAPP. I do not know whether the Senator -would 
prefer to present the bill without interruption at this time or 
noL . 

Mr. SIMMONS. I am about through, I will say to the 
Senator. 

Mr. CLAPP. Then I should like to ask the Senator--
Mr. SIMMONS. WiH the Senator just let me finish reading 

this testimony? 
Mr. CLAPP. Certainly. 
Mr. SIMMONS. On the same line a distinguished lawyer, 

1\Jr. Barnes, speaking for one of these insurance companies, 
used this language to the committee : 

Let me refer for a moment to this item of surplus. There is only 
one excuse{ in my judgment, for mutual llfe insurance companies carry­
ing a surp us account at all. We all do it and we do it, I think, for just 
one reason, and that is to take care of the fluctuations in the value of 
securities from time to time so that there will no time come when we 
have not enough property on band to keep our reserve unimpaired. 
For instance, our company has an investment of $100,000 in bonds 
and this goes up and down. There are times when the fluctuations 
were quite remarkable. We may meet losses from time to time, and 
so we carry a surplus which we think is large enough to cover those 
fluctuations and to cover any unusual losses that we may meet. It 
is an Insurance fund to insure the stability and continuity of the 
reserve fund which we must carry for the benefit of our policyholders. 

Mr. CLAPP. What company is that1 · 
Mr. SIMMONS. The Northwestern Mutual Life. 
Mr. CLAPP. That has answered the question I designe<l 

to ask the Senator. 
Mr. POMERENE. Mr. President, the same reason which he 

assigns for exempting these companies from - taxation would 
apply with equal force to the fluctuating values of raw material 
or stock which a manufacturing company carries. 

Mr. SIMMONS. Of course. That is the purpose of this 
surplus. The declaration by one of the largest companies that 
came before the committee is to the effect that that is the only 
fund which is not returned to the policyholder at one time or 
another. 

Does this bill do an injustice to the policybolders of mutual 
companies? I do not think it does. The only capital of a 
mutual company which it treats as invested capital is its ·sur­
plus accumulated in previous years. If the annual addition to 
this fund is not In excess of $5,000 plus 8 per cent, it pays no 
tax. These surpluses are, in the case of most companies, -al­
ready sufficiently large for the purposes they are intended to 
serve. These annual additions serve apparently no good · pur­
pose except to swell an already sufficient fund. If there are 
profits that might be carried to this fund, they can as well be 
returned to the policyholder, and if returned to the policy­
holder, there will be no income ·upon which the- tax imposed in 
this bill would operate. 
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So we impose· a tax whicli can be avoided and· will be 
avoided, if these companies h·eat their J>Olicyholders fairly, 
if they do not insist upon increasfug from year to year by more 
than one-twelfth, an alreadY. overgrown fund. 

Mr. President, r have already taken up in explaining the 
bill more time than l intended. The exce s profits tax is not 
an oppl'essive tax. There may fie those who would prefer some 
other way of raising this money than by this- tax, but I do 
not believe the tax can be successfully assailed a& unjust, un­
fair, unduly discriminatory, or as exce ive taxation. 

The bill lays no burden upon any industry in this country 
that is not making a clear net profit after meeting every actual 

. and contingent obligation that it is liable for, until it makes, 
in addition, a profit of 8 per cent upon its actually- invested 
capital and, in addition to that, $5,000. 

I am not going to discuss the question whether 8 per cent is 
a sufficient profit for a corporation or partnership to make upon 
its in vestment. It is not proposed to take from the taxpayer 
the excess over 8 per cent. Eight per cent is a good, ordinary 
bu iness profit, and the Government demands no part of_ that. 
It only taxes the excess over that sum plus $-5,000. 

'Ve are confronted. by a great national emergency. We are 
not at war, it is true, but we are in a situation almost_ as. bad. 
We find ourselves unprepared for exigencies of the most por­
tentious import that may overtake us at any. moment, a situa­
tion that might involve the national safety, not to say the 
national life. 

For 30 or 40 years we have been• repo ing in a false -security, 
looking to physical conditions and barrier to protect us against 
aggre sion from the outside world. These barriers have been 
removed by the agencies of modern invention and' science. We 
have been brought by the progress-of the world into practical 
juxtaposition with all maritime countries. The distance that 
separates us by water has practically been eliminated. We have 
been brought into juxtaposition on one side with a warring 
continent, a continent aflllme with war, on another side, with. a 
continent a part of whose p-eople have been• said to be ambitious 
to control one ·of the great oceans of the world, to drive us out, 
and to monoplize the trade of that great ocea.n. Whether this 
is so or not, a great national emergency has arisen, full of. 
dangers and possibilities not foreseen or anticipated, and for 
which we had· not- in ad-vance adequately prepared,. and which 
a.dmonish·us- to take immediate and quick-action involving large 
expenditures, to the end that we may be able to defend our 
country and enforce our rights upon land or sea against. aggres­
sion or· invasion. 

The public sentiment of the country d~mnnds that as speedily 
as possible this condition shall be changed; that this great 
Nation, naturally the most powerful and. the · wealtbie t and, 
with but few exceptions having the· largest population of any 
countr:r 1n the w~rld, will not remain· in a position of helpless­
ness; that it shall, with such .speed as is possible, when backed 
by the wealth and the resources_ of the Nation~ prepare itself 
adequately, both upon land and upon sea. For this purpose, aud 
in r ponse to tltis publie demand, we are about to appropriate 
the great sum of 530,000,000 for the next year in excess of 
the approp1·iation :for these purp_oses in 1'916, the year before 
this public awakening. 

We say to these men, representing·the corporate indrrsb·ies of 
the conntry, you are the people who led in this propaganda in 
:fnTor of ade(}nate preparedness. The only direct tax that cor­
porations are now paying to the Federal Government is a small 
exci. e· tax upon their capital and an income tax of 2 per. cent 
upon their- net income. Compared with enormous consumption 
tnxe paid by the masse of the people, the tar they pay may 
be said to be a small tax, while their Qrosperity is exceptionally 
great under existing conditions. The· total taxes which cor­
porations other than manufacturers of munitions pay will under 
the pre ent law not amount tQ much more than $150,000,000 a. 
year. The · net income of corporations for the last taxable 
year, after paying all expenses, was $5,700,000,000. The con­
sumption taxes paid by the masses of tbe people- amounts to 
many time that sum. This bill does not tar corporations unless 
they are pro perous, unle s they are making a fine profit unon 
their investments, and. then only taxes them one-twelfth. of their 
profit& in exce of a profit above the average made· on ordinarY.: 
inve trnent. -

1\ll:. Prec;;ident, tile large t corporate im-estment of this coun­
try is· that· inY.ested in rnilrondS. 'l"'l1eir business is that of 
selHng transportation· they distribute the products of the 
people. Tlw Iorge t- cu omE>I ·of- the· railro.ntl in· this country 
m~ tl1e cm·pm•ntl<ms. 'Ve h:n-e ·a law-in tl:il countrx whicli in 
e1'fc tsar ~ to •th l'8ilr-ofl(] you bnll not chnrge for.~ trauspoTta­
tion, including the products of the factorie ·of these great cor-

porations, a sum in excess of a reasonable profit. The courts ha-ve 
applied that law of Congress and of the States, because the 
States followed in the line of Congress in the matter of regu­
lating railroad rates, and interpreted the purpose and intent of 
Congress with reference to this matter of rates. 

Under the decisions of the courts, applying the laws of rea· 
sonable rates, which were made largely for the benefit of cor· 
porations, and made-largely because of their demands-because~ 
it was they who led the fight against exces ive railroad tariffs­
under these decisions, interpreting the will of Congress as de­
clared in the enactment, these--railroad corporations, the largest 
investors in tliis counh·y, in the performance of this great 
function, the distribution of the products of the industry ot 
the country, are not permitted to make a rate predicated upon- , 
a profit of as much, certainly not more, than 8 per cent. I 

· think there is no case in the books in which the court in de­
termining the reasonableness of a rate, have held that the roads 
were entitled to fix their rates on a higher basis of profit than 
8 per cent. 

Mr. LA FOLLETTE. Mr. President--
The PRESIDING OFFICER (l\Ir. AsHURST in the chair). 

Does the Senator from North Carolina yield to the Senator 
from Wisconsin? · 

Mr. SIMMONS. I do. 
Mr. LA FOLLETTE. Of course, the Senator does not mean 

upon the actual investment in railroad property? 
Mr .. SIMMONS: r mean a profit upon their business. 
:Mr. ~ITOHCOCK. ~fr. President, there are undoubtedly 

some railroad corporations that are paying dividends above 8' 
per cent, though there are not many ; but a large portion of 
their capital is in bond , which pay only 4 or 5 per cent. So 
the Senator- is correct. 

Mr. Sil\fMONS. I had reference to the standard of profits· 
which the court establishes in determining the reasonableness 
of a. rate: charged by a railroad: 

"W_hen we come to banks and individual capitalists, which 
are 1n mo~t of the States hedged about by usury law , they are 
not permitted to charge more than a certain per cent· some­
times· 6 per cent; it may be under special contract 8 p~r cent­
upon money loaned; more than that is generally held to be­
usuri.ous and illegaL .A man who is compelled to pay a higher. 
rate m my State and m most of the other States can bring suit 
and recover it. Yet when the Government, not proposing 
to confiscate a cent, not proposing :r limitation upon profits at­
all, say~ to the great corp~rations of this country, "If you 
are ~aldng more than 8 per cent plus $5,000 net profit, you shall 
contribute a reasorutble part of that exce s-one-twelfth of it­
to pay the expenses of the Government," ' it is denounced as 
confiscation~that is the term some· of them u e-denounce<l as 
extortion~ or, as one or them put it to me, "It is taking, our. 
profits away from us." 

'Vhy, Mr. President, the $100,000 corporation-UI!d that is an 
a..veruge-size corporation in my part of the country-has got to 
make 13 per. cent profit before it will have to pay a single dollar 
in taxes under this bilL There are corporations of that size in 
my State and elsewhere in this country who are making as high 
as 33 per ce::~t profit. Under this proposed act, what would such 
a corporation, making- a net profit of 33 per- cent, p:iy in the 
way of exces_s profits taxe ?' Taking out tlie 13 per-cent, which 
represents. the $5,000 exemption, and ~he 8 per cent exemption,.. 
there would be $20,000 left The excess profits tax upon that 
would be $1~600, leaving that company, after paying this tax. 
still a. net income of over 31 per cent. 

1\fr. CLAPP. Would this bill impose a tax on an individual­
and I am not asking the question out of -any personal interest 
on my part, because it does not affect me-who loaned money 
out at interest in excess: of 8 per cent? Would this bill tax-that 
excess? 

Mr. SIMMON&. No; of co'.lrse an individual is_ not subject to 
this· tax. · 

Mr. CLAPP: It would apply in the case of a corporation. loan .. 
iilg money? · 

Mr. SIM1\10NS. Yes. . . 
Mt. CLAPP. There are States in. the Union where the legal 

rate ot interest; I think, in. the main. is above 8 per cent ; in a.. 
great man Qf the States it is 10 per cent;. and if the current rate· 
was above 8 per cent, of course it would simply carry that tax:.. 
right over onto the borrower. 

Mr. SIMMONS. Jl.fr. President, r should not care to go into 
a @estion of" that · sort. There would be no tax charged again$t 
the corporation that happens to . make ove · 8. per cent on its 
money; unle:::~ it made a. rwofit after.. deducting. $5.000 au<t. tile 
8 per cenrprovidNl.' in tl1is bill. It does not matre uny difference. 
whether the net income comes from u ·ury or other sources, if 
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this net income was in excess of 8 per cent and $5,000; they 
would pay the tax ; otherwise they would not. 

Mr. CL.u>P. Where it is authorized by the State. and local 
conditions are such that the rate of interest is above 8 per cent, 
in those cases I think the tax would simply be passed right over 
onto the borrower. I do not see any escape from that con-
clusion. , 

Mr. Sll\lliONS. If the tax was passed on to the borrower, the 
profits of the lending firm would be increased ; and consequently 
his tax payable to the Government would be increased. The 
greater his profits the greater the tax to be paid. 

l\11-. McLEAN. Mr. President, I want to ask the Senator a 
question before he leaves the subject. · 

The PRESIDING OFFICER. Does the Senator from North 
Carolina yield to the Senator from Connecticut? 

M:r. SIMMONS. I yield. 
Mr. McLEAN. I want to ask the Senator if he has taken 

into consideration the possible effect of this 8 per cent excess 
profits tax on very small incomes which happen to be invested 
in a particular corporation? Take, for instance, the corporation 
which the Senator cited as his illustration, having a capital 
of a million dollars and paying 20 per cent. It seems to me 
that the tax of 8 per cent on the 12 per cent excess is a 1 per 
cent tax on the entire capital. A widow left, we will say, 
with 50 shares of stock in such a company, would. pay a tax of 
$50, or 5 per cent of her entire income. 
. Mr. SIMMONS. I do not know that I quite catch the mean­
ing of the question the Senator has asked, but small corpora­
tions are rather favorably dealt with in this bill. 

Mr. McLEAN. I am not speaking about that. I am speak­
ing about the illustration which the Senator cited of a corpora­
tion with a capital of a million dollars. Of course, there the 
$5,000 exemption would be a small matter. 

Mr. SIMMONS. Yes; it would be a small matter. 
1\fr. McLEAN. It pays a 20 per cent dividend. Now, the 

excess profits tax would be 8 per cent of 12 per cent, or prac­
tically 1 per cent of the capital; so that the dividend of 20 per 
cent would be reduced to 19 per cent if it were charged over to 
the diviilend, or 5 per cent of the income. Therefore, a woman, 
for instance, inheriting 50 shares of stock in such a corporation 
and having no other property would pay an income tax of a 
dollar a share, or $50 upon her income of $1,000. I ask the 
Senator if the committee took that into consideration? 

Mr. SIMMONS. That particular case was not taken into 
consideration. 

Mr. BRADY. Mr. President--
Mr. McLEAN. I think, if the Senator from Idaho will par­

don me, that those cases will not be unusual. 
Mr. SIMMONS. We can .not frame a law that will not have 

some of the quicksands about which the books speak. 
Mr. McLEAN. I think it would have been very easy to have 

framed this law to avoid that inequality and injustice. 
Mr. SIMMONS. The Senator will have an opportunity to sug­

gest such amendments as he desires. 
1\Jr. McLEAN. I shall have an opportunity to suggest my 

remedy, but I doubt very much if it will be accepted. 
1\lr. Sll\IMONS.· I will suggest to the Senate that I am not 

quite sure that I fully caught the meaning of his inquiry, but 
I will not bother him to repeat it. 

l\Jr. BRADY. Mr. President, referring to the statement of the 
Senator from Connecticut, we must ben,r in mind that in the 
case he has mentioned the woman owning the stock would re­
ceive 8 per cent before the excess profit tax becomes operative, 
and in addition to the 8 per cent dividend, which ought to be a 
reasonable. dividend on the stock, she would receive her propor­
tion of the $20,000, would she not? 

Mr. SIMMONS. Yes. 
Mr. SMITH of Georgia. She would get 19 per c{mt still. 
Mr. McLEAN. But it would be a 5 per cent income tax on .an 

income of $1,000 in that company. 
1\.Jr. BRADY. But when she pays that she has already re­

ceived 8 per cent on her stock. 
Mr. McLEAN. Yes; but such investments are very apt to 

have a market value that would not return more than 4 or 5 per 
cent on the investment. For instance, a stock paying 20 per cent 
ordinarily would have a market value of $400 a share, and a 
very careful and conservative man might invest his accumula­
tions, which might not be very large, in 50 shares of that stock 
and leave it to his wife as something that would be exceptionally 
safe. Now~ it has been the policy of Congress up to date to 
exempt all incomes less than $3,000 in any case, and it would 
seem to me to have been much better to have raised the addi­
tional sum needed by adding to the general income tax the 
amount required. 

1\Ir. SMITH · of Georgia. Mr. President--
1\Ir. McLEAN. Or, if the Senator, from Georgia will pardon 

me, by resorting to that source to which all civilized nations 
resort, the customs duties. 

Mr. Sl\IITH of Georgia. I have no doubt we will discuss the 
question of adding to the customs duties before we get through, 
and I think we can easily show the Senator that that would 
be an impracticable way to raise revenue at this time. Of 
course, there is an element of inequality in nearly every system 
of taxation. It is extremely difficult not to leave some element 
of inequality. . The percentage in the case the Senator gave 
would be 3 per cent on the income, and not 5-a little less 
than 3. 

Mr. McLEAN. No. 
Mr. SMITH of Georgia. Yes; the fixed tax is 2 per cent, 

and 8 per cent on 12 ner cent is 0.96 of 1 per cent. That, 
added to the 2 per· cent, is a little less than 3 per cent of 
the lady's income, in the illustration the Senator gave of the 
dividend of 20 per cent that ordinarily would have been paid. 

Mr. McLEAN. If the dividend were reduced by 1 per cent, as 
it would have to be. I may be wrong, but I assume that a . 
dollar is 5 per cent of $20. 

Mr. SMITH of Georgia. It is 3 per cent of the dividend. 
Two per cent is the fixed tax that the corporation pays, and 
8 per cent of the surplus could not be but 0.96 more . . 

Mr. Mc)#JAN. But that is nearly 1 per cent. 
Mr. SMITH of Georgia. Which makes 3 per cent of the 

income .paid in taxes. 
Mr. McLEAN. The Senator may be right about that. I 

have not given it much consideration, but my impression is 
that the Senator is wrong. 

1\Ir. SMITH of Georgia. I am undoubtedly right. It is a 
little less than a 3 per cent tax on the income that otherwise 
would go to the party. Now, our view of the matter is that 
where a corporation is making these very large dividends, in 
a great many instances, these very large incomes are incident 
to the situation that confronts the country at the present time. 
I can 1llustrate my view of that by a letter that I wrote to 
some constituents of mine in the cottonseed oil and in the 
cotton manufacturing business who for the past two years have 
been making quite handsome dividends. I happen to have 
a little stock in the companies myself. 

1\fr. McLEAN. Mr. President, if the Senator from Georgia 
will pa.rdon me--

Mr. SMITH of Georgia. Let me finish, and then I will yield to 
the Senator. Their complaint was that up to the last few years 
they had been making but moderate dividends, and now as they 
were making quite good dividends they felt that it was hard to 
put an excess profits tax on them. My answer to them was 
very simple. I said: "The same condition that has given you 
an excess income has obliged the Government to have excess 
revenue, and you ought to be well satisfied, as we all ought to be, 
to contribute some of it." I understand that this is not the case 
everywhere, but where the capital of a corporation is producing 
more than 8 per cent I do think, in view of the present condi­
tion of the country and the number of organizations, some part­
nerships and some corporations, making vast profits, that 8 per 
cent on the sul'plus beyond 8 per cent is about as fair a way to 
reach the unusual prosperity incident to many of those institu­
tions as could be adopted. Now, I yield to the Senator. 

1\Ir. McLEAN. · The illustration I stated was that of a person 
holding 50 shares of the character of stock to which I have re­
ferred. The income would be $1,000 instead of $2,000, and the 
tax would be $50 ; that is, if the dividend were reduce<l from 20 
to 19 per cent-1 per cent-$50 would be the tax. 

Mr. SMITH 'Of Georgia. What was the amount of stock held? 
Mr. McLEAN. The amount of stock was 50 shares in a cor~ · 

poration of a million dollars capital, paying 20 per cent . . The 
income in that case would be a thousand dollars and the tax 
would be $50. 

Mr. SMITH of Georgia. The tax would be $30. The tax 
could not be more than that if the profit the company was mak­
ing was 20 per cent. Two per cent would be the charge for the 
fixed income tax, an<l 8 per cent of t11e 12 per cent surplus, about 
8 per cent, would be 0.96 of 1 per cent. 

1\Ir. McLEAN. 1 still think that $50 is 5 per cent of $1,000. 
Mr. SMITH of Georgia. \Vell, I have not figured the $50, but 

I know that 8 per cent of 12 per cent is 0.96 of 1 per cent. 
Mr. PENROSE. Mr. President, I do not expect to discuss 

this bill at length this afternoon. The hour is late, and I am 
informed that it jg the purpose of the majority to llold an ex­
ecutive session in a short time. I ·should, however, like to take 
this opportunity of stating that this bill, like the ~ct of _Septem­
ber 8, 1916, has gone through the usual course of consideration 
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in a secret Democratic caucus to which the public- were not ad- · 
mttted. It was a usurpation of the legislative functions of the 
Senate by the maJority. The yeas and nays· were not published 
on the different ·questions involve;d. Hearings were held 'by 
subcommittees, on which the minority were 'D.Ot represented in 
any way, and were not even officially informed of the hearings 
or invited to ·partieipate in tnem. No opportunity was given to 
cross-examine the few people who appeared before these sub­
committees, and the hearings were not even :printed, as they 
should have been~ currently from day -to day, until the -day after 
the bill had been rep<Yrted to the Sen-at~. The minority have 
been completely ignored and have had no opportunity to discuss 
with the majority the proper ways of raising revenue. Now 
the bill is reported to the Senate, and in the J:ew1la_ys remain­
ing ·of the sessbn-the ·congress expiring by limitation -on 
1\Iarch 4-it is obviously impossib1e fur th-e minority t6 assume 
any responsibi:lity or entertain any feeling 'of -responsibility for 
revenue legislation to meet the growing deficit ·of ·the ·Treasury. 

Notwithstanding the 'fact tha:t the revenue measure J)a~sed in 
the 'last Congress 'wns declared to be amply sufficient for the 
I'eqmrements of the Government and to meet the-deficit in the 
revenues, the Government; is again confronted -with a· deficit and 
with a necessity of passing another bill -to ·raise additional reve­
nue. The bill 'in tlle last Congress was most fully discussed "for 
many weeks, and 1 predicted and other members of the minority 
predicted just wnat has 'happened. We declared 1hen, as ihe 
RECOBD will show, ·that the then revenue bill would. not -meet the 
requirements of the Government; that the 'Treasury was prac­
tically bankrupt, •in the sense thlrt the revenues diu -not balance 
the expenditm·es ; ttai: the deficit would grow; and' that further 
taxes would be necessary. Notwithstanding the declaration 
made by the majority in the last Congress .that tlie direct-tax 
law of 'that ·session would be amply .sufficient, we m:e ·now con­
fronted with another revenue bill imposing direct taxes, far 
more burdensome, ·in nry -opinion, than the taxes contained in 
any of ·the preceding measures of this character. I again make 
the prediction, and I make it with the greatest confidence, and 
I challenge contradicti-on, th'Rt this me.asure will ·fatl as a ·nve­
nue producer ·as the preceding ones have fai1ed, .and that the 
deficit will continue to grow until the deplorable mismanage­
ment of the ftnanciul affairs of the country ceases. 

The Republican minority in the Senate in the last Congress 
vigorously called attention "to the fact that the ·revenue bills 
then under consideration would not be sufficient, and that · for 
all practical purposes the Treasury was likely to continue in 
a banlnllpt condition. To-day, Mr. President, there is a deficit 
of many million ·dollars disclosed .in the daily reports of the 
Secretary of the Treasury. The deficit h-as gone on increasing, 
and again it is necessary to impose burdensome direct taxes, 
.which will fall principally upon a section of the country. 

The Republican minority, Mr. President, is not r·esponsible 
for the extravagance which ·has brought about the deficit and, 
in my opinion, is not called upon to assume responsibility for 
revenue legislation to meet .such a deficit. The minority will 
recommend that this bill be recommitted to the Finance Com­
mittee with instructions to reconsider the same and re_port, as 
soon as practicable, on a bill of sufficiently comprehensive char­
acter to safeguard American labor and industries, to provide 
sufficient revenue for the needs of the Government wisely and 
economically· administered, to defray tbe expenses of necessary 
increases in the Army and Navy and for the extension of forti­
fications, and for ·other purposes of national defense and de­
.velopment, and to frame the bill along the lines of ·those funda­
mental principles which ha-ve guided the Congress in matters 
of revenue legislation, with few exceptions, since the First · 
Congress of W-ashington's administration aill.).roved and adopted 
the first act. I quote-

For the support of the Government, for the discharge of the debts 
of the United States, and the ·enc<mragement and protection of manu­
facturers. 

We earnestly cull the attention of the Finance Committee and 
of the Senate ·to the fact that absolutely no provision is being 
made in this revenue bill, nor was provision made in any of the 
preceding revenue bills since the Democratic Party has been. in 
power, to conserve ruid protect adequately the industrial and 
commercial intere ts of the country when they shall become ex­
posed to .the industrial and commercial invasion ~ European 
nations when the war in Europe draws to a close. We hold 
that protection to American industries is now of_ greater im­
portance ·than e-ver before in the history .of the country because 
'Of the mauy propositiollt' ud-.anced .abroad by legislation and 
government aid to conserve, promote, and protect the industctes 
·of these foretgn countries. 

· I am oppased to thls measme, 1\.Ir. -President, because it vi~ 
lntes the established principles of national taxation; it is un-

American, unjust, discriminatory; un:l sectional. The encroach­
ment by the Federal G()vernment upon the 'field of taxation 
hither:te 'belonging exclusively' to the States is already causing 
a vigorous protest. 

I call attentiun in my remarks on the revenue bill in the'. 
last Congress in rthe IollGwing words to the inexpediency o:f 
having the Federal Government encroach upon the domain of 
State taxation: 

'~The States of the Union and ·the large municipalities therein 
all require la:rge revenues foi" purposes net thought of a few 
yeru·s ago. Our municipalities are nearly all heavily in debt,. 
a-nd are in most cases restricted to u limited field of ta:x:ation. 
The municipal needs, .however, -a.re ever enlarging in a con· 
stantly increasing ratio, without. any prospect of relief from . 
debt or the securing or Teverme to meet the de1Illlnds necessary 
for projects in the interest of the health and well-being 
of tbe -citizens. The· States themselves and the cities therein 
are called upon to maintain elaborate boards of health, systems 
of sewage disposal, continually increasing· requirements of 
edncational and eleemoSynary institutions. ·and. over and abo·ve · 
an, 'to cite one instance of development to an extraordinary 
aegree of magnitude in the last few years, th~ imperative de·­
mand for good ·roadS' has caused an expenditure running into a 
staggering amount of money in the aggregate from Gne end o-r 
the country to the other. 

"Now the States are expressly excluded by the Constitution 
from levying duties or imposts, and are obliged to resort to 
the various well-lmown forms of State taxation of a direct 
chru·acter. The Federal' Government, under the doctrines re. 
cently advanced that no tuxes should be imp~ed upon articles 
of consumption and. apparently, tbat as Httle revenue as pos­
sible··shonld be collected from imports, encroaches upon the field 
of direct taxation belonging to the States and abandons a source 
of revenue from the customhouse· to whicll the Government has 
fhe exclusive right. This seems to me illogical in principle 
and unfair in practice. The ultimate-effect necessarily follow­
ing is tbat the State- revenues will be greatly limited, if -not 
impoverished, and the outlook for many of our muni<:,ipa1ities 
from a financial point of view is not very hopeful." 

·srnce that bill was under .consideration, Mr. President, I 
know in my own State ar d in many other States the functions 
6f State government have been enormously increased, and many 
millions of dollars of expenditure have been authorized. In 
Pennsylvania we ha:ve the workmen's compensation bureau, the 
elaborate department of labor and and factory illi!pection, and 
the irresistible demands for good roads which, even since· last 
summer, have almost doubled the appropriations required by 
the legislature of that great State. In my opinion the time is 
rapidly approaching when we wfil witness a revolt from Maine 
to California against this tendency of Congress to tax in­
heritances and levy other forms of direct taxation to the depriva­
tion and impoveriShment of the great sovereign States with 
their growing needs and requirements. 

I was greatly impressed with a notice which I saw in one of 
the Washington papers the other day on this point, and r will 
ask the Secretary to read it. 

Mr. STONE. Mr. President--
The PRESIDING OFFICER. Does the Senator fi·om Penn­

sylvania yield to the Senator fi·om Missouri? 
Mr. PENROSE. Yes. 
Mr. STONE. I wish. to ask the Senator if he has reached 

a point where he will yield-? 
Mr. PENROSE. I should like. to ha..ve thls clipping read, and 

then I will yield to the Senator. 
The PRESIDING OFFICER. The Secretary will read a-!J 

requested. · 
The Secretary read as follows : 

A TAXATION CONFERENCE, 

Encroachm~nt by the Federal Government upon the field of taxation 
hitherto regarded as belonging exclusively to the States finally has 
caused a vigorou:;; protest. 

A movement for a national conference has been suggested by the 
CalifoTDia Legislature. A resolution adopted there :recently urges the 
various legislatures to take steps to Sl"nd delegates to a proposed 
taxation congress that the Federal Senate and House of Representa­
tives be urged to take similar actlo;n, and: that the President be inTited 
to send a representative. · 

Gov: Whitman, o.t New York, in a special message to the legislature, 
gives s.upport to the Califru:nia movement. Other States ru-e likely to 
fall into line. 

· Certainly there is need for a. national conference to define· and segre­
gate the proper somces of revenues for the States and the Nation. 
Taxes on real estate are about ihe onl;y source of revenue · left ex­
clusively to the States as a result of the recent tendencies of Congress. 
Incomes, inheritances, corporations, personal property, and even. bust­
nes'3 :Profits are- now hea-vil\r taxed by the Government. These sour-ces 
were formerly available to the States; but if the States and the .Nation 
are to compete in the same field it will result in a dual form of taxa­
tion tta t will grow more and more obnoxious. 
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For the sake of simplicity in administration, if not in the name of 

equity, a clear understanding should be reached between the States 
nncl the National Government as to the field of taxation that should be 
res(>rn:-d to each governmental agency. · 

Mr. STONE. Mr. President--
l\1r. PENROSE. I yield to the Senator from Missouri 
Mr. STONE. I thank the Senator. · 

DANISH WEST INDIAN lSLAJ.""iDS. 

Mr. STONE. From the Committee · on Foreign Relations I 
report back without amendment the bill (H. R 20755) to pro­
vide a temporary government for the West Indian Islands ac­
quired by the United States from Denmark by the convention 
entered into between said countries on the 4th day of August, 
1916, and ratified by the Senate of the United States on the 7th 
day of September, 1916, and for other purposes. I should like 
to take up the bill. I will ask the Senator from North -Carolina 
if he will agree to lay the r~venue bill aside. 

Mr. SIMMONS. The Senator from Missouri assures me he 
thinks it will take a very short time to pass this very important 
measure which ought to be acted upon. I will ask unanimous 
consent to temporarily lay the revenue bill aside. 

The PRESIDING OFFICER. Is there objection to the i·e­
quest of the Senator from North Carolina! There being none, 
the Senator from Missour). is recognized: 

l\Jr. STONE. I ask that the bill I have just reported may be 
Jaid before the Senate, :and I ask unanimous consent for its 
present consideration, 

Mr. RANSDELL. Will the Senator from l\lis ouri yield to 
me to make.. a request for unanimous consent? It will take but 
a moment. 

Mr. STONE. The Selllltor can make his request, but I am very 
anxious to have this bill considered. 

The PRESIDING OFFICER. Does the Senator from Missouri 
yield to the Senator from Louisiana? 

Mr. RANSDELL. I will not detain the Senator, but I wish 
to ask unanimous consent for the Senate to consider the flood­
control bill to-night at 8 o'clock. We are getting close to the 
end of the session. If we -can not get the bill under consideration 
soon there will be no chance to pass it at this Congress. It is 
a measure of the greatest interest to a great PlanY peop.le of the 
country. 

The PRESIDING OFFICER. Is there objection to the re­
quest of the Senator from Louisiana? 

Mr. SIMMONS. I ·can not consent to that. 
The PRESIDING .OFFICER. Does the Senator from North 

Carolina object? 
Mr. SIMl\fONS. I object. 
The. PRESIDING OFFICER. Objection is made. Is there 

objection to the request of the Senator from Missouri? 
1\lr. UNDERWOOU 1\fr. President--
l\lr. STONE. I ask unanimous consent for the present con­

sideration of the bill I have reported. 
1\fr. UNDERWOOD. I assume that the bill is all right, but 

before the request for unanimous consent is granted I tllink it 
ouo·ht to be read to the Senate so that we may understand what 
is in the bill 

Mr. STONE. I am ask-ing unanimous consent for its present 
consideration. 

Mr. UNDERWOOD. Before that is granted I think we 
, hould know what is in the bill. 

.1\fr. STONE. V~ry well. 
The PRESID-ING OFFICER. The bill will be ·read. 
'l'JH~ Secretary rend the bill, as follows : 
Be it enacted, etc. Tbat all military, civil, and judicial power.s neces­

sary to govern the West Indian Islands acquired from DenlllllXk sh:lll 
be vested in such person or persons and shall be exerci.sed in such 
manner as the President of the United l' t ates shall direct until Con­
gre-ss sbnll provide for the government of said islands. 

SEc. 2. That on .and after the passage of this act there shall be 
lc·.-ied, collected, and paid upon all articles com'ing into the United 
States dr its possessions. from tbe We-st Indian Islands ceded to the 
United States by Denmark~. the rates <>f duty and internal-revenue taxes 
which are t•equired to be revied, collected, and paid utwn like articles 
imported from foreign countries : Provided, That all articles the growth 
or product of, or manufactured in such islands from materials the 
,~:7owth or product of such islands or of the United States, ot of both, 
or which do not contain foreign materials to the value of more than .20 
per cent of their total value, upon which no drawback ,()f customs 
<luties has been allowed therein, coming into the United ·states from 
such islands shall hereafter be admitted free <>f duty. 

SEc. 3. That until -Congress shall otherw-ise p1"0Tide, all laws now 
imposing taxes in the West Indian Islands acquired from Denmark, 
including the customs laws and regulations, .gball, in so far as eom­
J?atible with the changed sovereignty, continue in effect, except that 
articles tb~ growth, product, or ~annfacture . of tile United States shall 
he n'dmitted therein free of duty: Proviclea fut·ther, That upon exporta­
tion of sugar to foreign countries O'l" the sh1pment thereof to the United 
States or any of its possessions there shall be levied, collected. :and 
p:tid thereon an export duty of $8 per ton of 2,000 pounds in llell of 
any export tax now reguired by law. · 

SEc. 4. That the duties and taxes collected in pursuance of thill act 
shall not be covered into the general fund of the Treasury of the 

United .States, but shall be paid into the treasury of the said islands, 
to be used and expended for the government and benefit of said islands. 

SEc. 5. That the sum of .$25,000,000 is hereby appropriated, out of 
any moneys in the Treasury not otherwise appropriated, to be paid in 
the city of Washington to the diplomatic representative or other agent 
of His Majesty the King of Denmark duly authorized to receive said 
money, in full consideration of the cession of the Danish West Indian 
Islands to the United .States made by the convention between the United 
States of America and His Majesty the King of Denmark entered into 
August 4, 1916, and .ratified by the Senate of the United States on the 
17th day of January, 1917. . -

SEc. 6. That the sum of J50,000 is hereby appropriated for the pur­
pose o! carrying this act into en:ect, to be paid .out of any money in 
the Treasury not otherwise appropriated and to be appliecl under the 
direction of i:he President of the United States. 

SEc. 7. That this act, with the exception of section 5, shall be in 
force and effect and become operative immediately upon the payment 
by the United States of said sum of $25,0001000. The fact and date of 
such payment shall thereupon be made public by a proclamation issued 
by the President and published· tn the said Danish West Indian Islands 
and in the United States. Section 5 shall become immediately effective 
and the appropriation thereby provided for 11hall be immediately avail­
able. 

Mr. UNDERWOOD. 1\Ir. President, before consenting to the 
})resent consideration of the bill I should like to get some infor­
mation from the chairman of the committee, if I can. I should 
like to know what .are the exact terms of the cession of these 
islands to the United States. If the Senator has a copy of the 
treaty will he allow to be read a statement as to the terms and 
how we acquired these islands as a part of the United States, 
:and what is their status? 

Mr. STONE. They belong to the United States by purcllase. 
Mr. UNDERWOOD. I know, but are they a part of our 

colonial possessions, a part of our tenitory, .or what is the 
status of the islands as fixed by the treaty? 

Mr. STONE. It is a possession of the United States, a terri­
torial possession acquired by the United States by cession from 
the former sovereign, the Ring of -Denmark. The ~ntire title and 
right and sovereignty were transferred to the United States by 
the terms of the treaty for which the United States is to pay the 
sum of '$25,000,000 within 90 days after the exchange of ratifi­
cations. 

1\Ir. UNDERWOOD. I understand that portion of the treaty. 
I have read the treaty, and I do not want to delay the bill, but 
I desire to get that information, and until I get the information 
I will withhold my consent. 

Mr. STONEl. What is th~ exact point? 
Mr. UNDERWOOD. I want to find out whether these islands 

come to the United States with the status that Alaska came 
when we purchased it from Russia or whether they come to us 
with the status Porto Rico came to us under the treaty with 
'Spain. 

1\:Ir. STONE. I should say it was more analogous to the 
cession from Ru sia to the United States of what is now the 
Territory of Alaska. 

·Mt. LODGE. Will the Senator allow me? 
Mr. UNDERWOOD. Yes. 
1\fr. LODGE. 'There was a debate in the Senate a great 

many years ago concerning Florida, then recently acquired by 
the United States from Spain. Mr. Calhoun, who was dis­
cussing it, said: "The Senator from Massachusetts," referrlng 
to Webster, '«has declared that it is a part of the United 
States." Mr. Webster, from his seat. said, "Never." Calhoun 
said, ~·The Senator certainly said it belongs to the United 
States.'~ Mr. Webster said, "That is a very different thing." 
The Danish Islands belong to the United States ; they ha-ve been 
purchased. 

There is no condition about statehood, no condiUon about 
territory, but tb~ power is the power over Government property. 

:Mr. UNDERWOOD. The Senator from Massachusetts grasps 
my ~oint of view. 

Mr. LODGE. Perhaps not. 
Mr. UNDERWOOD. I think he does. I want to know wbat 

is the status Qf the islands to-day unuer the cession. Are they 
a part of the terl"itory of the United States, as Alaska w.as 
when we acquired it, and does the Constitution go there, or 
:are they an insular possession, under the Porto Rican decision? 

Mr. LODGE. The Constitution does not go there unless it 
.goes automatically~ · · 

Mr. UNDERWOOD. That is true; it either goes automati­
cally or gO!i!S there by legislation. We ean send it there by 
Jegislation or it can go there automatically b-y the terBs of the 
treaty. 

Mr. LODGE. The treaty gives the islands to us as our abso­
lute property. 

Mr. UNDERWOOD. If it is our :absolute property--
Mr. LODGE. Except such :restrictions as are in the treaty 

which relate to Danish pr()perty rights and ,certaln corpo­
rations. 
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1\lr. UNDERWOOD. If that is so, the guaranties of the Fed­
eral Constitution have already gone there. 

Mr. LODGE. I did not say that, because that is confined to 
a territory--

Mr. UNDERWOOD. I want to know the language of the 
treaty. 

Mr. LODGE. This is n.ot a territory, 1t is not--
Mr. UNDERWOOD. I want to know the conditions in the 

language of the treaty taking these islands over, where it places 
them, in so far as the Constitution of the United States is 
concerned. 

Mr. LODGE. The relation is the same as in the treaty in 
relation to the Philippines and Porto Rico. 

Mr. UNDERWOOD. Can the Senator from Massachusetts 
refer me to the part of the treaty which defines the status of 
these islands? 

1\I.r. LODGE. The treaty of peace with Spain. 
Mr. UNDERWOOD. I am talking about the Danish West 

India Islands. Do I understand the Senator to say that legally, 
so far as the Constitution of the United States is concerned, 
they occupy the status that Porto Rico does? Whatever status 
they do occupy is determined by a treaty. There is no other 
legislation or action. I do not want to delay the bill and ask 
that it go over until to-morrow, but--

1\fr. LODGE. The treaty simply . ceded the islands to us in 
consideration of $25,000,000. Of course, it makes certain pro­
visions that inhabitants may remove therefrom at will. 

Mr. UNDERWOOD. Does it make any provision about the 
inhabitants becoming citizens of the United States? 

Mr. LODGE. None. 
Mr. BRANDEGEE. Will the Senator allow me? 
The PRESIDING OFFICER. Does the Senator ·from Ala­

bama yield to the Senator from Connecticut? 
Mr. UNDERWOOD. I yield. 
Mr. BRANDEGEE. If it 'is a clear cession in consideration 

of $25,000,000 paid, and there is nothing said in this act about 
extending the guaranties of the Constitution to the islands, I 
should think it would be clear the guaranties of the Constitu­
tion did not extend under the decision of the Supreme Court 
of the United States. 

Mr. LODGE. The treaty provides that-
The civil rights and the political status of the inhabitants of the 

islands shall be determined by the Congress, subject to the stipula-
tions contained in the present convention. , 

And there are no stipulations except these about certain 
property rights and certain corporations. 

Mr. SMITH of Michigan. There is a citizen hip proposi­
tion. 

Mr. STONE. There is a citizenship proposition in the treaty, 
if that is what the Senator is speaking about. 

Mr. UNDERWOOD. The point I had in mind, I will say 
to the Senator, iS that this bill, possibly very properly, seeks 
to levy a tax on sugar coming from the Danish West India 
Islands into the United States for the support of those islands. 
That may be a proper handling of the question at this time, 
but as to whether it can be handled in that way, it seems to me, 
clearly depends upon the status of the islands. If they are 
a part of the United States, as is Alaska, clearly we can not 
pass a law that would fix a customs tax between this country 
and them. If they occupy the status of the Philippine Islands 
toward this country, I concede that under the Porto Rican 
decision you could pass such a law. Therefore I wished to 
obtain the information. 

Mr. LODGE. Mr. President, the restriction of the Constitu­
tion in regard to export duties relates -yvholly and solely to the 
States; it applies to nothing else. The language is as explicit 
as it possibly can be. 

Mr. Ul\'DERWOOD. I am not sure about that. 
Mr. LODGE. It is confined to the States explicitly. 
Mr. UNDERWOOD.- I think, though, if the Senator would 

examine some of the decisions with relation to the District of 
Columbia he would find that we could not levy an export tax 
upon goods made in the District of Columbia and exported. 
The District of Columbia is not a State. 

:Mr. LODGE. These islands are not organized as a Terri­
tory; they are not a Territory; they are not recognized as 
such; and they are not a State. • 

1\fr. UNDER,VOOD. Of course, outside of that, · we can not 
-levy a customs tax betwee~ a Territory to which the guaranties 
of the Federal Constitution apply and the territory of conti­
nental United States. 

Mr. LODGE. The question of the Constitution extending 
automatically to those islands is, I think, an open question, but 
in the Philippines it was explicitly excepted, while in Porto Rico 

It was not. Now, this export tax is made necessary by the fact 
that the only sources of revenue they have are imports, which 
come chiefly from the United States, and an export duty on 
sugar. We have obliged them to remove their import duties so 
far as we are concerned, and they would be left entirely without 
revenue if we did not continue the export duty. I do not under­
stand that the Senator questions the expediency of it, and, as to 
the constitutional power, I do not think there is any doubt about 
that. 

Mr. UNDERWOOD. I am not complaining of the course 
which has been adopted ; it may be necessary to adopt such a 
course in the emergency which confronts us, but the question 
in my mind, and what I desired information about, was as to 
whether the committee having the bill in charge was prepared 
to state what was the status of these islands and as to whether 
or not we could, under the status fixed in the h·eaty, levy a 
customs tax bet·ween the iSlands and continental United States. 

Mr. STONE. There is none levied by the bill. 
Mr. UNDERWOOD. If I understood the reading of the bill 

correctly, there is a tax levied on all sugar going out of the 
Danish 'Vest India Islands to other countries. 

Mr. STONE. There is an export tax on sugar. 
1\Ir. UNDERWOOD. That is a customs tax--
1\fr. STONE. . Yes. 
Mr. UNDERWOOD. Between those islands and this country. 

I do not think there is any question that we can not levy a cus­
toms tax or an export tax between Hawaii and continental 
United States under-the Constitution, because it is a part--

1\Ir. STONE. Hawaii is a Territory of the United States. 
Mr. UNDERWOOD. Because it is a Territory of the United 

States. Now, the question as to whether we can levy such a 
tax between the Danish West India Islands and continental 
United States is dependent entirely upon the status fixed for 
those islan(js in this treaty. That is the proposition that I am 
trying to get light on, as to what is their political status as <le­
fined in this treaty. Now, I am told that this treaty makes the 
citizens of the Danish West India Islands citizens of the United 
States. If that is true, and they are made citizens of the 
United States, they are entitled to all the guaranties of the 
Constitution of the United States; and if they are entitled to all 
the guaranties of the Constitution of the United States, because 
they live and reside in the Danish West India Islands, does not 
that bring the Danish West India Islands within the inhibition 
of the Constitution against levying export taxes or of levying 
customs taxes between the several States? 

Mr. SMITH of Michigan. Mr. President--
The PRESIDING OFFICER. Does the Senator from Alabama 

yield to the Senator from Michigan? 
Mr. UNDERWOOD. I do. 
Mr. SMITH of Michigan. I would like to say to the Senator 

from Alabama that under the treaty the Danish citizens in those 
islands must renounce American citizenship, provided for in 
the treaty with Denmark, or they become ipso facto citizens of 
the United States. The h·eaty specifically says that " the civil 
rights and the political status of the inhabitants of the islanils 
shall be determined by the Congress," subject only to the limita­
tions of the treaty, which do not limit the question of citizenship. 

Mr. UNDERWOOD. That may save the question. I had 
hoped, Mr. President, that the committee had investigated this 
subject and could give us some direct light upon it. I recognize 
the importance of the bill passing at an early date; and even 
if the tax should be subsequently decided to be unconstitutional, 
that portion of the bill which seeks to pay for the islands, if 
we live up to our contract, of course, ought to become a law. 
The only question is that if we pass this bill and there is doubt 
as to the status of those islands, and there is doubt as to whether 
or not we can properly levy this tax, we may find the citizens 
of those islands and the government of the islands in a very 
embarrassed condition. 

It was only my purpose to h·y to ascertain those facts in with· 
holding consent for the immediate consideration of the bill. I 
do not, however, desire, after calling the attention of those in 
charge of the bill to the matter I had in mind, to delay the pas· 
sage of the bill further. 

The PRESIDING OFFICER. Is there objection to the re· 
quest of the Senator from Missouri [Mr. STONE] for the present 
consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. STONE. I move to strike out all after the enacting clause 
of the bill as read and to insert in lieu thereof what I send to 
the desk. 

The PRESIDING OFFICER. The Senator from Missouri 
proposes a substitute for the pending bill, which will be read. 
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The SECRETARY. It is proposed to strike out all after the en­
acting clause and insert the following: 

That in so far as the same may be compatible with the changed . 
sovereignty, all powers exercised in the Danish West India Islands 
on and prior to the...J.7th day of January, A. D. 1917, by and under the 
authority of. the Government of Denmark, shall, until otherwise pro­
vided by the Congress, be exercised by the PI·esident of the United 
States. For the proper administration of the laws, rules, and regula­
tions appertaining to said islands, until otherwise provided by Con­
gress, the President is authorized to appoint a governor, by and with 
the advice and consent of the Senate, for the said islands, and to ap­
point such other officers as in his judgment may be necessary, giving 
official titles to, defining the duties of, and fixing the compensation 
to be received by such persons, respectively. The governor shall be 
the chief administrative officer of said islands, and such other admin­
istrative offict?rs as the President may appoint as herein provided shall 
be subordinate to the governor and subject to his direction under such 
·rules and regulations as the President may promulgate: Provided, That 
the President may assign an officer of the Army or Navy to -serve as 

,suc-h governor and perform the duties appertaining to said office : Pro­
vided further, That in so far as compatible with the change of sover­
eignty over said islands and the proper government thereof, the Presi­
dent shall appoint resident citizens of said islands to civil offices. All 
military power in said islands shall be vested in the governor, subject 
to the direction of the President ; and all civil powers necessary to 
the p1·oper government of said islands shall be vested In the officials 
a.ppolnted by the President, or chosen in accordance with law; but .all 
powers shall be exercised In accordance with law and the admlnistrat1ve 
rules ·and regulations prescribed by the President. 

Szc. 2. That until Congress shall otherwise provide, in so far as 
compatible with the changed sovereignty and n<Jt in conflict with the 
provisions of this act, the laws regulating elections and the electoral 
franchise, and the other local laws, in force and effect .in said islands 
on the 17th day of January, 1917, shall remain in force and effect 1n 
said islands, a.nd th,e same shall be administered by the civil officials 
and through the local judicial tribunals established in said islandsi 
respectively ; and the orders, judgments, and decrees of said judicia 
tribunals shall be duly enforced. With the approval of the President, 
or under such rules and regulations as the President may prescribe, any 
of said laws may be repealed, altered, or amended by the colonial coun­
cil having jurisdiction./ The jurisdiction of the judicial tribunals of 
said islands shall extend to all judicial proceedings and controversies 
utrecting the United States or to which any citizen thereof may be a 
party. In all cases arising in the said West India Islands and now 
:reviewable by the courts of Denmark, writs of error and appeals shall 
be to the Circuit Court of Appeals !or the Third Circuit, and, except 
as provided in sections 239 and 240 of the Judicial Code, the judgments, 
orders, and decrees of such court shall be final in all such cases. So 
far as the same may be applicable, and not inconsistent with the pro­
visions of this act, the laws of the United States shall be extended 
over and be 1n force and effect in the said West India Islands. 

SJiJC. 3. That on aml after the passage of this act there shall be 
levied, collected, and paid upon all articles coming into the United 
States oi: its possessions from said West India Islands, the same rates 
of duty and internal-revenue taxes which are required to be levied, 
collected, and paid upon like articles imported from foreign countries : 
Provided, That all articles the growth, product, or manufacture of the 
said West India Islands coming into the United States or its posses­
sions therefrom shall be admitted free of duty. 

SEc. 4. That until Congress shall otherwise provide all laws now 
imposing taxes in the said West India Islands, including the customs 
laws and regulations, shall, in so far as compatible with the changed 
sovereignty and not otherwise herein provided, continue in force and 
efrect, except that articles the growth, product, or manufacture of the 
United States shall be admitted there free of duty: Pro1>ided

1 
That 

upon exportation of sugar to any foreign country, or the shipment 
thereof to the United States or any of its possessions, there shall be 
levied, collected, and paid thereon an export duty of $8 per ton of 
2,000 pounds irrespective of polariscope test, in lieu of any export tax 
now required by law. 

SEc. 5. That the duties and taxes col.Mcted in pursuance of this act 
ahall not t.e covered into the general fund of the Treasury of the United 
States, but shall be used and expended for the government and benefit 
of said islands under such rules ·and regulations as the President may 
prescribe. 

SEc. 6. That for the purpose of taking over and occupying said islands 
and of carrying this act into effect and to meet any deficit in the rev­
enues of the stild islands resulting from the provisions of this act the 
sum of $100,000 is hereby appropriated, to be paid out of any moneys 
in the Treasury not otherwise appropriated, and to be applied under the 
direction of the President of the United States. 

SEc. 7. That this act shall be in force and effect and become opera­
tive from a.nd after the date ugon which the United States shall pay to 
Denmark the sum of $25,000, 00, as stipulated in the convention be­
tween said countries signed at New York on the 4th day of August, 
1916, and the fact and date of such payment shall be made public by a 
proclamation issued by the President, which proclamation shall be pub­
lished in one or more newspapers printed and circulated in said West 
India Islands, and be incorporated In the rules and regulations pre­
scribed by the President, as provided for in section 1 of this act. 

The amendment was agreed to. 
The bill was rep9rted to the Senate as amended, and the 

amendment was concurred in. 
The amendment was ordered to be engrossed, and the bill to 

be read a third time. 
The bill was read the third time and passed. 
l\Ir. STONE. I move that the Senate adhere to its amendment 

to the bill, ask for a conference with the House of Representa~ 
tives; and that the Chair appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and Mr. STONE, Mr." HITCHCOCK, 
and Mr. LoDGE were appointed as conferees on the part of the 
Senate. 

EXECUTIVE SESSION. 

l\fr. O'GORI\!AN obtnined the flooi·. 
Mr. SIJ\11\IONS. Mr. Prei"iident--

Mr. O'GORMAN. I yield to the Senator from North Carolina. 
Mr. SIMMONS. I move that the Se~ate proceed to the con· 

sideration of executive business. I understand there are some 
nominations which it is desired to act upon. 

The motion was agreed to; and the S~nate proceed.ed to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened . . 

RECESS. 
Mr. SIMMONS. Mr. President, I will inquire of the Senator 

from Pennsylvania whether he desires to go on until 6 o'clock? 
Mr ~ PENROSE. I do not think it is worth while. 
Mr. SIMMONS. I move, then, that the Senate take a recess 

until 8 o'clock to-night. 
The motion was agreed to; and (at 5 o'clock and .45 minutes 

p. m.) the Senate took a recess until 8 o'clock p. m. 

EVENING SESSION. 
Tlie Senate reassembled at 8 o'clock p. m. 
Mr. PENROSE. :Mr. President, I suggest the absence of a 

quorum. 
The PRESIDING OFFICER (Mr. ASHURST in the chair). 

The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ashurst Kirby Reed 
Bryan Lee, Md. Robinson 
Chamberlain Martin, Va. Sheppard 
Clapp Myers Sherman 
Fletcher Overman Slnlmons 
Jones Penrose Smith, Ga. 
Kenyon Pittman Smith, S. C. 

Smoot 
Thomas 
Thompson 
Vardaman 

Ur. , VARDAMAN. I wish to announce the una voidable ab­
sence of the Senator from Tennessee [Mr. SHIELDs] on account 
of illness. 

The PRESIDING OFFICER. Twenty-five Senators have an­
swered to their names. A. quorum of the Senate is not present. 
The Secretary will call the roll of absentees. 

The Secretary called the names of the absent Senators. 
Mr. LEA of Tennessee entered the Chamber and answered to 

his name. 
The PRESIDING OFFICER. Twenty-six Senators have an­

swered to their names. A. quorum of the Senate is not present. 
Mr. Sil\1MONS. I move that the Sergeant at Arms be directed 

to notify absent Senators to attend the session of the Senate. 
Mr. KENYON. I should like to inquire if the Sergeant at 

Arms can be instructed to arrest Senators and bring them here? 
Mr. SIMMONS. The first question in on the motion I made, 

if the Chair please. 
The PRESIDING OFFICER. The Senator from North Caro­

lina moves that the Sergeant at Arms be directed to request 
the attendance of absent Senators. · 

The motion was agreed to. 
The PRESIDING OFFICER. The Sergeant at Arms will 

execute the' order of the Senate. 
Mr. LANE entered the Chamber and answered to his name. 
Mr. CLAPP. It seems to me it is due to the senior Senator 

from Oklahoma [Mr. GoRE] to state that he is dangerously 
ill, and has been so for some time. I think that ought to ap­
pear in the RECORD, if it has not already been stated. 

Mr. V ARDA.M.AN. I wish to state again that the Senator 
from Tennessee [Mr. SHIELDS] is absent on account of illness. 
He is confined to his room. 

I am also advised that the junior Senator from Alabama 
[Mr. UNDERWOOD] is quite indisposed. I trust these Senators 
will be excepted from the order. 

The PRESIDING OFFICER. Is there objection to excusing 
the Senators who have been .named? The Chair hears none. 

Mr. SMOOT. I desire to announce the unavoidable absence 
of the Senator from Ohio [Mr. Il.A.RDING] on account of illness, 
and also the unavoidable absence of the senior Senator from 
New Hampshire [Mr. GALLINGER]. 

Mr. ROBINSON. I was requested to announce the absence 
of the junior Senator from Delaware [Mr. SAULSBURY] owing 
to illness. He has been absent from the Senate soma two or 
three days, and his absence has been occasion~ by illness. I 
ask that he be excused from the order. 

The PRESIDING OFFICER. Without objection, the junior 
Senator from Delaware will be excused. 

Mr. RANSDELL and Mr. HuGHES entered the Chamber and 
answered to their names. 

Mr. VARDAMAN (at 8 o1clock and 20 minutes p. m.). Mr. 
President, may I inquire the number of Senators who hB. ve re­
sponded to their names? 

The PRESIDING OFFICER. Twenty-nine Senators have re­
sponded to their names, the Chair is informed. 
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l\1r. Sil\Il\IONS. I ask that the Sergeant at A-rms be directed 
to make a report as to '"hat he has done to execute the order 
of the Senate. 

The PRESIDING OFFICER. The Senator from North Caro­
lina moves that the Sergeant at -Arms be directed to report as to 
progress. The question is on that motion. 

The motion was agreed to. 
l\Ir. LEWIS and 1\.lr. WADS WORTH entered the Chamber and 

answered to their names. 
l\1r. KENYON. Mr. President, I should like to inquire how 

many Senators have now answered to the roll can? 
The PRESIDING OFFICER. The Chair is advised that 31 

Senators have answered to their names. 
Mr. BBANDEGEE, Mr. BECKHAM, Mr. PoMERENE, and Mr. 

SHA.FBOTH entered the Chamber and answered to their names. 
The PRESIDING OFFICER. The Sergeant at Arms has 

made to the Senate a report, which will be read by the 
Secretary. · · 

The Secretary read as follows : 
'SENATE OF THE UNITED STATES, 

SERGEANT AT ARMS, 

The PRESIDENT OF THE SENATE : 
February 20, 1917--8.25 p. 11~. 

I beg to report on the following Senators: 
Senator LIPPITT is reported " not in." 
Senator LODGE is reported "not in." 
Senator McCuMBER reported sick in bed. 
Senator McLEAN r~ported as dining with Senator WARREN. Now 

trying to get in communication with Senator WARRE:>~'s residence. 
Senator BANKHEAD reported sick ; gone to bed. 
Senator· BoRAH reported <lS being on way to Senate. 
Senator BRADY reported as being on way to Senate. 
Senator C. D. CLARK reported out. 
Senator NEWLANDS reported as being on way to Senate. 
Senator JoHNSON of South Dakota reported as being on way to 

Senate. 
Senator STERLING rPported as being on way to Senate. 
Senator KERN reported sick. 
(8.35 p.m.) Senator WARREN'S residence reports not knowing where 

the enator is dlning. 
Very truly, yours, CHARLES P. HIGGINS, 

By JOH:-J T. WAYLAND, 
Assistant Sergeant at At·ms. 

Mr. Sll\IMONS (at 8.37 o'clock p. m.). Mr. President, I move 
the foliowing order: 

Orde1·ed, That the Sergeant at Arms be directed to use all necessary 
means to compel the attendance · of absent Senators. . · 

The PRESIDING OFFICER. The Senator from North Caro­
lina proposes the following order, which will be read. 

The Secretary read as follows : 
OrderedJ That the St:'rgeant Rt Arms be directed to use all necessary 

means to compel the attendance of absE.'nt Senators. 
The PRESIDING OFFICER. The question is on the adop­

tion of the order submitted by the Senator from North Carolina. 
The order was agreed to. 
The PRESIDING OFFICER. With the exception of those 

Senators excused by reason of illness the order will be executed 
as to other absent Senators at once. - · 
· Mr. BRoussARD entered the Chamber and answered to his. 
name. 

Mr. SMITH of South Carolina (at 8 o'clock and 39 minutes 
p. m.). I inquire how many Senators are now present? 

The PRESIDING OFFICER. The Chair· is informed that 
36 Senators have answered to their names. 

Mr. TowNSEND and l\1r. BRADY entered the Chamber and an-
swered to their names. · 

After a little delay l\1r. BUSTING, Mr. COLT, Mr. CATRON, l\fr. 
JoHNSON of Maine, and l\!r. LA FoLLE'ITE entered the Chamber 
and answered to their names. 

Mr. SMITH of South Carolina (at 9 o'clock ami 51 minutes 
p. m.). Mr. President, how many have we now? 

The PRESIDING OFFICER. Forty-three. 
Mr. l\1ARTIN of Virginia. Mr. President, I desire to say 

that my colleague [Mr. SwANSON] is just out of a very severe 
and lengthy spell of sickness, and he did not feel well enough 
to come to the Senate to-night. While he is not ill, after a 
day's work he did not feel equal to the task of coming to­
night, and he was warned by his physician ·not to tax himself 
much. 

The PRESIDING OFFICER. Without objection, the Senator 
from Virgii:lia will be excepted from the order compelling other 
Senators, except those who are ill, to attend the session of the 
Senate. 

At 9 o'clock and 15 minutes p. m. Mr. TILLMAN entered the 
Chamber and answered to his name. 

Mr. TILLMAN. Mr. President, I wish to explain why I was 
not here when the Senate met. I have been hard at work all 
day on the naval appropriation bill and I feel very tired. I 
come down here at night at no time unless notified. If those 

in charge of the revenue bill had notified me that they wanted me 
to stay, I would have been here; I would not have gone home at 
~L . 

Mr. SIMMONS. I wish to say to the Senator from South 
Carolina that I announced this morning that I would ask the 
Senate to consider the bill to-night. 

Mr. TILLMAN. I was upstairs and did not hear it. 
Mr. Sil\fMONS. I will see that the Senator is notified here­

after. 
Mr. VARDAMAN. The Senator from South Carolina not 

being well, I think he should be excused from attending the ses­
sion to-night. 

l\Ir. TILLMAN. The Senator from South Carolina was noti­
fied over the telephone by the Sergeant at Arms that he was 
wanted in the Senate, and he asked me if I was sick. I told 
him I was very tired and would be glad to stay away, but that 
·I would come if necessary to make a qu.orum and carry on the 
business of the Senate. They sent a taxicab after me with a 
young boy from Georgia acting as Assistant Sergeant at Arms, 
and we had a very pleasant ride down. Having come I will stay 
here until morning if it be necessary to break up this filibuster. 

Mr. SMOOT. There is not any filibuster. 
Mr. V ARDA.l\fAN. I will say that the Senator from South 

Carolina should not have ueen notified at all to come. He 
should be excused from attending all night sessions if he feels 
that to do so would tax his strength. I am very sure that no 
1\lember of the Senate would have the Senator from South Caro-
lina imperil his health by attending the e night sessions. · 

l\lr. 'VATSON, l\lr. Cunns, Mr. CuMMINS, Mr. MARTINE of 
New Jersey, Mr. STONE, and Mr. HoLLis entered the Chamber 
and answered to their names. 

Mr. STONE. The Senator from New Hampshire [Mr. HoLLIS] 
and I were brought by the Sergeant at Arms to the Senate 
Chamber. I wish to apologize to the Senate for my absence. 
The Senate did right in using its authority to compel • my 
attendance. 

l\1r. PE:~TROSE. I move that the Senator's apology be 
accepted. 

The PRESIDING OFFICER. The motion is out of order. 
Mr. STONE. I hope the example will be followed in future. 
The PRESIDING OFFICER. Fifty Senators have answered 

to their names. A quorum of the Senate i pre ent. 
1\lr. SIMMONS. I a k that the unfinished business be pro­

ceeded with. 
THE REVENUE. 

The Senate, as in Committee of the Whole, resumed the con­
·sideration of the bill (H. R. 20573) to provide increased revenue· 
to defray the expen e of the increased appropriations of the 
Army and Navy and the extensions of fortifications, and for 
other purposes. 

1\Ir. SHERMAN addressed the Senate. After having spoken 
for some time, 

l\lr. SMITH of Michigan. 1\.lr. President--
The PRESIDING OFFICER (l\1r. VARDAMAN in the chair). 

Will the Senator from Illinois yield to the Senator from 
Michigan? · 

Mr. SHERl\1.AN. I yield for a question. I am extremely de­
sirous not to lose the :floor. 

The PRESIDING OFFICER. The Senator will not lose the 
floor. 

l\1r. SMITH of Michigan. A parliamentary inquiry. The Sen-
ate is now operating under a call Of the Senate? 

The PRESIDING OFFICER. It is. 
Mr. SMITH of Michigan. And the call has disclosed a quorum? 
The PRESIDING OFFICER It has. 
Mr. SMITH of Michigan. Then I move that all further pro­

ceedings under the call be dispensed with. 
Mr. SIMMONS. I have no objection to that. 
The PRESIDING OFFICER. The question is on the motion 

of the Senator from Michigan. 
The mqtion was agreed to. 
The PRESIDING OFFIOER. The Senator from Illinois will 

proceed. 
l\1r. SHERMAN resumed his speech, and after having spoken 

for some time, 
Mr. TILLMAN. Mr. President--
The PRESIDING OFFICER (Mr. BusTING in .the chair). 

Does the Senator from Illinois yield to the Senator from South 
Carolina? 

Mr. SHERMAN. I do, for a question. 
Mr. TILLJ11AN. Will the Senator yield for a motion to take 

a recess? 
Mr. SHERMAN. Yes, sir. 
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RECESS. 

1\Ir. TILLMAN. I move that the Senate take a recess until 
10.30 o'clock to-morrow morning. 

The motion was agreed to; and (at 10 o'clock and 47 minutes 
p. m.) the Senate took a recess until to-morrow, Wednesday, 
February 21, 1917, at 10.30 o'clock a.m. 

NOMINATIONS. 

Executive nominations received by the Senate Febntary 20, 1911. 

FEDERAL TRADE CmrMISSION. · 

'Villiam B. Colver, of St. Paul, Minn., to be a member of the 
Federal Trade Commission, for a term expiring September 25, 
1920, vice Edward N. Hurley, resigned. 

John Franklin Fort, of New Jersey, to be a member of the 
Federal Trade Commission, for a term expiring September 25, 
1917. 

UNITED STATES DISTRICT JUDGE. 

D. C. 'Vestenhaver, of Cleveland, Ohio, to be United States 
district judge, Northern District of Ohio, vice John H.' Clarke, 
appointed Associate Justice of the Supreme Court of the United 
States. 

PROMOTIONS IN THE ARMY. 

CAV ALBY ARM. 

First Lieut. Frederick T. Dickman, Seventh Cavalry, to be 
captain · from July 7, 1916, vice Capt. Lawrence S. Carson, 
Twelfth Cavalry, detailed in the Quartermaster Corps. 

First Lieut. ·Adna R. Chaffee, Cavalry, unassigned, to be cap­
tain from July 7, 1916, vice Capt. George F. Bailey, Second 
Cavalry, detailed in the Quartermaster Corps. 

First Lieut. George VI. De Armond, Fifteenth Cavalry, to be 
captain from July 7, 1916, vice Capt. William C. Gardenhire, 
Tenth Cavalry, detailed in the Quartermaster Corps. 

First Lieut. John G. Quekemeyer, Seventh Cavalry, to be 
captain from July 10, 1916, vice Capt. Alfred E. Kennington, 
Tenth Cavalry, promoted. 

First Lieut. Frank M. Andrews, Second Cavalry, to be captain 
from July 15, 1916, vice Capt. Herman A. Sievert, Seventh 
Cavalry, promoted. 

First Lieut. Joseph C. King, Cavalry, unassigned, to be cap­
tain from July 17, 1916, vice Capt. Christian Briand, Twelfth 
Cavalry, who died July 16, 1916. 

First Lieut. George L. Converse, jr., Fourth Cavalry, to be 
captain from July 21, 1916, vice Capt. Walter S. Graht, Third 
Cavalry; detailed in the Signal Corps. · · 

First Lieut. Donald A. Robinson, Fifteenth Cavalry, to be 
captain from August 21, 1916, vice Capt. Thomas F. Uyan, Thir­
teenth Cavalry, retired from active service August 20, 1916. 

First Lieut. Bruce L. Burch, Fifteenth Cavalry, to be captain 
from August 27, 1916, vice Capt. George E. Mitchell, Sixth Cav­
alry, promoted. 

First Lieut. Edgar 1\I. Whiting, Fourth Cavalry, to be captain 
from September 6, 1916, vice Capt. Pierce A. Murphy, First 
Cavalry, promoted. • 

First Lieut. Edward G. Elliott, Cavalry, unassigned, to be 
captain from September 13, 1916, vice Capt. Frederick T. Ar­
nold, unassigned, promoted. 

First Lieut. Wade H. Westmoreland, Eleventh Cavalry, to be 
capt{lin from September 14, 1916, vice Capt. Leonard L. Deitrick, 
Seventh Cavalry, detailed in the Quat'termaster Corps. 

First Lieut Guy H. 'Vyman, Eighth Cavalry, to be captain 
from September 21, 191p, vice C.apt. William S. Valentine, Tenth 
Cavalry, promoted. 

First Lieut. Verne R. Bell, Seventh Cavalry, to be captain 
from September 28, 1916, vice Capt. Thomas B. Esty, \mas­
signed, retired from active service September 27, 1916. 

First Lieut. Henry W. Baird, Ninth Cavalry, to pe captain 
from October 6, 1916, vice Capt. Aubrey Lippincott, Fo-urth Cav­
alry, detailed in the Signal Corps. 

First Lieut. Alexander H. Jones, Cavalry, unassigned, to be 
captain from November 15, 1916, vice Capt. Alexander B. Coxe, 
Second Cavalry, detailed in the Gep.eral Staff -Corps. 

First Lieut. Charles L. Stevenson, Fourteenth Cavalry, to be 
captain from November 21, 1916, vice Capt. William L. Lowe, 
Tenth Cavalry, retired from active service November 20, 1916. 

First Lieut. Frank K. Chapin, Seventh Cavalry, to be captain 
from December 3, 1916, vice Capt. Ralph Talbot, jr., Fifteenth 
Cavalry, detailed to tl1e Quartermaster Corps! 

First Lieut. Hem·y L. Watson, Seventeenth Cavalry, to be 
captain from December 25, 1916, vice Capt. James D. Tilford, 
unassigned, placed on detached officers' list. 

First Lieut. Murray B. Rush, Cavalry, detached ofH.cers' list, 
to be captain from ;ranuary 16, 1917, vice Capt. Samuel Van 
Leer, Seventh Cavalry, who resigned January 15, 1917. 

First Lieut. Augustine W. Robins, Twelfth Cavalry, to be 
captain from January 23, 1917, vice Capt. Kyle Rucker, Four­
teenth Cavalry, who resigned January 22, 1917. 

Second Lieut. Daniel A. Connor, Seventeenth Cavalry, to be 
first lieutenant from November 2, 1916, vice First Lieut. Hugh 
S. Johnson, First Cavalry, promoted. 

PROVISIONAL APP~INTMENTS, BY TRANSFER, _IN THE ARMY. 

Second Lieut. Leander R. Hathaway, Sixteenth Cavalry, to 
be second lieutenant of Infantry, with rank from· November 30, 
1916. 

Second Lieut. Athael B. Ellis, Sixth Infantry, to be second 
lieutenant of Cavalry, with rank from November 30, 1916. 

PROMOTIONS IN THE NAVY. 

Capt. Harry S. Knapp to be a rear admiral in the Navy from 
the 13th day of August, 1916. 

Capt. William L. Rodgers to be a rear admiral in the Navy 
from the 29th day of August, 1916. 
· Commnder Louis .R. de Steiguer to be a captain in the Navy 
from the lOth day of August, 1916. 

The following-named commanders to be captains in the Navy 
from the 29th day of August, 1916 : 

Louis A. Kaiser, 
William C. Cole, 
Carl T. Vogelgesang, 
Charle B. McVay, jr., 
Julian L. Latimer, and 
De Witt Blamer. 
Commander John K. Robison to be a captain in the Navy 

from the 10th day ·of October, 1916. 
Commander Henry H. Hough to be a captain in the Navy 

from the 1st day of January, 1917. 
Lieut. Commander Earl P. Jessop to be a commander in the 

Navy from the 10th day of August, 1916. 
The follo\ving-named lieutenant commanders to be com:-

manders in the Navy from the 29th day of August, 1916: 
Lyman A. Cotten, 
William T. Tarrant, 
Yancey S. Williams, 
Charles P. Nelson, 
Victor A. Kimberly, 
Claude c. Bloch, 
Edward C. Kalbfus, 
Cyrus W. Cole, and 
John W. Greenslade. 
Lieut. Commander Harry L. Brinser to be a commander in 

the Navy from the 30th day of Septembet·, 1916. 
Lieut. Commander James H. Tomb to be a commander in the 

Navy from the 1st day of January, 1917. 
The following-named lieutenants to be lieutenant commanders 

in the Navy from the 29th day of August, 1916: 
William Ancrum, 
Benjamin K. Johnson, 
Joseph V. Ogan, 
Albert T. Church, 
Logan Cresap, 
John N. Ferguson, 
Louis C. Farley, 
Arthur C. Stott, 
William S. McClintic, 
Byron McCandless, 
Roscoe C. MacFall, and 
Robert L. Irvine. . 
The following-named lieutenants (junior grade) to be lieu-

tenants in the Navy from the 29th day of August, 1916: 
Riley F. McConnell, and 
Edmund D. Almy. 
Boatswain Dallas Wait to be an ensign in the Navy from the 

9th day of February, 1917. 
Capt. Seth Williams, assistant quartermaster, to be an as­

sistant quartermaster in the Marine Corps, with the rank of 
major, from the 29th of August, 1916. 

The following-named first lieutenants to be captains in the 
Marine Corps from the 29th day of August, 1916 : 

John L. Mayer, and 
Benjamin A. Moeller. 
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HOUSE OF REPRESENTATIVES. 
TUESDAY, February W, 1917. · 

The House met at 11 o'clock a. m. . 
The Chaplain, Rev. Henry N. Couden, D . . D . ., offered the fol- · 

lowing prayer : 
_We bless Thee, our Fathet· in Heaven, for that quality of soul 

which in times of stress or peril lifts men above the sordid and 
mak.es them heroes. Sanctify the proceedings of the hour to the 
publi-c weal and help u.s to realize that we must work while it is 
yet day for the night cometh when no man can work; that we 
may gQ forward with patriotic zeal and unanimity of purpose · 
as servants of the people. And all praise be Thine. In His 
Name, amen. 

The Journal Qf the proceedings of yesterday was read and ap- · 
proved. 

MESSAGE FROM THE SENATE. . 

A message from the Senate, by Mr. Waldorf, its enrolling . 
clerk, announced that the Senate had passed the following resolu­
tion, in which the eoneurrence of the House of Representatives 

H. R.18551. An act granting the consent of Congress to the 
>COunty o1 Montgomery, in the State of Te:tmes ee, to construct 
a bridge. across the Cumberland River; 

H. R. 18725 • .An act gtanting the consent of Congress to Kratk.a 
Township, Pennington County, 1\finn., to construct a bridge 
across Red Lake River ; and 

H. R. 20574. An act granting the consent of Congress to the 
county commissioners of Decatur County, Ga., to reconstruct a 
bridge across the Flint _River .at Bainbridge, Ga. 

SENATE BILL REFERRED. 

Under clause 2 of Rule :xxrv, Senate bill of the folloWing title 
was taken from the Speaker's table and referred to its appro­
priate committee as indicated below: 

S. 8252. .An act to authoriz-e th.e change of name of the steamer 
Charles L. Hutchinson to Fayette Brown~· to the Oommittee on 
the Merchant Marine and Fisheries. 

A.MEJ\TDYENT OF THE GENERAL DAM ACT. 

Mr. ADAMSON. 1\fr. Speaker, I would like the Speak~· to 
lay before the House Senate bill 3331 and have the House fur­
ther insist on its amendment and grant a further conference was requested : . 

Senate concurrent resolution 32. I With the Sena. te. 
Resolved by the S-enate (the House of Representatives concurring), 

That the expenses incurred by the committee appointed by the Vic;e 1 

President and the committee appointed by the Spea.ker of the House of 
Representatives in arranging for and attending the funeral of the late 
Admiral George Dewey, in the Ro.turula. of the Capitol at .Washington, 
D. C., January 20, 1917, be paid in equal proportion from the con­
tingent funds of the Senate and House of :&epresenta.tives, upon vouchers 
to be approv.ed by the Committee to Audit and Control the Contingent 
Expenses of the Senate and the Committee on Accounts of the House of 
Rep res en ta tlves. 

The message also announced that the Senate had passed bills 
of the following titles, in which the concurrence of the House of 
Representatives was requested: 

S. 8252. An act to authorize the change of name of the .steamer 
.Charles L. Hutchinson to Fayette Bt·own; and 

S. 8228. An act authorizing the commissi-oners of the Red 
River bridge district to construct a bridge across the Red 
River at or near Index, Tex. 

The message also announced · that the Senate had passed 
with amendments bills of the _following titles ; had reque ted a 
conference with the House of Representatives; and had ap­
pointed Mr. JOHNSON of Maine, Mr. HUGHES1 and Mr. SMOOT as 
the conferees on the part of the Senate: 

H. R. 20451. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent children of soldiers and sailors of said 
war· and .H: R. 20496. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy 
and certain soldiers and sailors of wars other than the Civil 
War and to widows of such soldiers and sailors. 

The message .also announced that the President had approved 
and signed bills of the foll.owing titles : 

On February 17, 1917: 
S. 5082. An act adding certain lands to the Missoula National 

Forest. Mont ; · 
S. 5632. An act for the relief of Aquila Nebeker; 
S. 6595. An act to reimburse William Blair for losses .and dam­

ag~s sustained by him by the negligent dipping of his cattle by 
the Bureau of Animal Industry, Department of Agriculture; 

H. R. 455. An act to define the rights and privileges of the 
trustees of municipally owned interstate railways and construing 
the act to regulate commerce with reference thereto; 

H. R.11288. An act for the relief of S. S. Yoder; 
H. R. 8669. An act authorizing the Secretary .of the Interior 

· to extend the leas~ of certain land in Stanley County, S. Dak., 
for a buffalo pasture ; and 

H. R.17055. An act providing when patents shall issu-e to the 
purchaser or heirs on certain lands in the State of Oregon. 

On February 19~ 1917 : 
I H. R.10697. An act fo1· the relief of S. Spencer Carr; 

H. R. 14074. An act granting the consent of Congress to the 
.village of Fox Lake, in the County of Lake, State of Illinois, to 
construct -a bridge across both arms of the Fox River where it 
connects Pistakee Lake and Nippersink Lake, at a point suitable 
to the interests of navigation, in the county of Lake, State of 
Illinois; 

H. R. 17602. An act granting the consent <>f Oongress to the 
county commls ioners of Polk County, Minn.., -and ·Grand Forks 
County, N. Da.k..., to construct .a bridge across Red River 'Of the 
North on the boundary line between said States; 

H. R. 18550. An act granting the conseat of Congress to the 
county of Montgomery, in the State of Tennessee, to construct 
a bridge across the Cumberland River.; 

The SPEAKER The Clerk will report the title of the bilt 
The Clerk read as follows : · 
A bill (S. 3331) to amend an act entitled "An act to regulate th-e 

construction of dams across navigable waters," approved June 21 1906 
as amended by the act approved Ju:ne 23, 1910, and to provide for the 
improvement and development .of waterways for the uses of interstate 
and foreign commerce. 

Mr. ADAMSON. I ask unanimous consent that the House 
further insist <On its amendment and grant a further -conference 
asked for ; and I would like to state in a minute or two to the 
House the reason why I have concluded to ask that a further 
conference be granted. 

Mr. SMITH of Minnesota. 1\lr. Speaker, reserving the right 
to object, do I understand the conferees have now eoncluued 
that they can agree? 

Mr. ADAMSON. I stated that if the House would indnl'Ye 
me a minute or two I would state the reasons why I ha~e 
concluded to ask the House to grant a further conference. 
If the gentleman will allow me to make that statement I think 
he will be satisfied. ' 

The SPEA.KElR. The gentleman from Georgia asks unani­
mous consent to proceed for two minutes. Is there -objection? 

There was no objection. 
Mr. ADAMSON. Mr. Speaker, as the House knows, the 

House made but one amendment to the Senate bill, which w 
a substitute. . 

The conferees met and took the substitute bill .as the basis 
of the conference, we stating to the conferees that the Honse 
insisted on retaining th-e form as well as the substance. We 
found in three consecutive meetings, in which we went over 
the entire subject, that the Senate had about four objections 
to our -substitute, on which they insisted with more or less 
determination. .After three meetings, failing to agree, we :-et 
another meeting for the 22d of November. The House con­
ferees came here, but the Senate conferees did not .appear. 
One, we heard, w.as sick at home and another had a celebration 
on hand, and having acco-dnted for two we did not inquire 
about the third. We adjourned the Joint Sub<!ommittee on 
Transportation for two days for the purpose of enabling the 
House conferees . to attend that conference. We attended, and 
the other side did not. 

N.othing further was said about a conference until some time 
in January, when the Senate conferees asked for a m-eeting. We 
replied, " If you are rea.dy to yield anything, we will have 
another meeting; if not, the1.-e is no use in wasting time on 
this, because the House insists on its amendment, and -we will 
not betray the House." Finally, when it looked hopeless, we 
did meet and declared a gen-eral disagreement and 1·eported it 
to tlle House. A.t that time an agreement appeared hopeless, 
because .no .concessions were in sight. 

Since that time, however., conferences have been going on 
among members of the House and Senate conferees. Now, 
whether or not they are prepared to make some concessions, and if 
so how far, I do not know; but I am perfectly willing to go back 
and try, assuring the House that the rights of the House shall 
be protected. · 

The SPEAKER. The gentleman from Georgia asks unani­
mous consent that the House further insist on the amendments 
-of the Rouse and consent to a further conference .requested by 
the Senate. Is there objection? 

Mr. MANN. Reserving the right to object, this whole matter 
has been treated, up to within a recent period, wholly as a lOll­
partisan proposition. The newspape-rs state that some very ~is-
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tinguished gentlemen on the Democratic side of the House and 
of the Senate have been called into conference with the Presi­
dent, to which, of course, I take no exception. No one on this 
side of the House has been consulted in refer.ence to any such 
matters. Now, I do not know whether it is the intention--

Mr. SHERLEY. Mr. Speaker, if the gentleman "\\ill permit 
me--

Air. MANN. In just a moment. I do not know whether or not 
It is the intention or expectation that the Pre ident-to use the 
tem1 without offense, or meaning to be offensive at all-is to 
force the Democratic side of the House and the Senate into some 
compromise, leaving gentlemen on the Republican side who llavc 
been interested in the matter entirely out of consideration. 
Heretofore it has been treated only as a nonpartisan proposi­
tion. It seems to me that it ought to continue to be. 

Now, I yield to the gentleman from Kentucky. 
Mr. SHERLEY. Mr. Speaker, I simply desire to say tllis, 

which will be borne out by gentlemen on the Republican side: 
There have been a number of informal conferences between 
various gentlemen interested in this legislation, with the idea 
of seeing if a common basis could be found on which the Senate 
nnd the House might agree about legislation. Those negotiations 
bave gone through various stages without anything final having 
been agreed upon. Every step of them-and I say that advis­
edly-bas been brought to the knowledge of gentlemen on the 
Republican side of the House. There has been no intention on 
the part of anybody to undertake to take the House or any part 
of the House by surprise, and I am quite sure that nothing will 
be done, from the understanding that I have had with the gentle­
man from Georgia, which will take anybody by surprise; but 
that prior to any attempt at a final agreement there · will be 
sufficient consultation to apprize everybody of the situation 
and to reserve to everybody his full rights in the matter. . 

l\lr. MANN. l\Ir. Speaker, of course, I do not know what 
conferences have taken place involving gentlemen on this side 
of the House. I have taken a rather active part in connection 
with this dam legislation from the beginning. I have had no 
consultations with anybody in reference to the matter--

Mr. SHERLEY. Of course, the "gentleman bas not-­
Mr. :MANN. And I have not heard of any. 
Mr. SHERLEY. The gentleman from Wisconsin [1\lr. LF.~­

ROOT] has had, and it was my understanding tl1at the gentleman 
from Illinois [Mr. l\IANN] was cognizant of what was going on. 
There was no secrecy about it. The gentleman from Wiscon­
sin--

1\lr. ADAMSON. If all gentlemen will yield to me for a min-
ute. I think I can clear up the situation. 

1\lr. SHERLEY. The gentleman from 'Visconsin [1\Ir. LE1.~­
nooT] and myself, undertaking informally to carry out what 
we believed to be the views of men on both sides of the House. 
lmve met a number of times. I then met informally a number 
of times with the Senator from Alabama [1\Ir. BANKHEAD], and 
the result of all those meetings has been conveyed in its entirety 
to the gentleman from Wisconsin [Mr. LE ROOT], and I think 
he ,yill bear witness to the accuracy of that statement. 

Mr. l\lONDELL. Will the gentleman from Georgia [Mr. ADAM­
so~ J yield to me to allow me to ask a question of the gentleman 
from Kentucky· [Mr. SHERLEY)? . · 

1\Ir. ADAMSON. I will do that, although I think I can 
straighten this out. 

1\fr. l\IONDELL. One of these bills relates entirely to water 
powers on the public lands. 

l\Ir. ADAMSON. This has nothing to do with that. 
1\Ir. l\IONDELL. I want to ask the gentleman from Kentucky 

whether anyone from a public-land State, on either side of the 
House. has been present in these conferences to which he refers? 

Mr. SHERLEY. The conferences have dealt with the bill that 
relates to navigable waters, and not with the public lands. There 
were present at a number of conferences, and there have been 
kept informed, gentlemen who do come from public-land States, 
and are familiar with the legi!>lation of the House on that par­
ticular phase of the matter. 

1\fr. l\IONDELL. I have inquired of a number of gentlemen 
from the public-land States who are tremendously interestet1, 
because the rights of their constituents ru·e affected, and have 
asked them if they knew anything about these conferences, and 
they have all of them told me that they did not. 

Mr. MILLER of Minnesota. I should like to ask the gentleman 
from Kentucky a question. 

Mr. ADAMSON. · If gentlemen will yield to me, I think I can 
compose matters. 

1\Ir. MILLER of Minnesota. The gentleman from ·wisconsin 
[Mr. EscH] is the ranking Republican member on the Interstate 
aml Foreign Commerce Committee. Has he been consulted in 
these conferences? 

Mr. SHERLEY. I have not talked with Mr. EscH, I will say 
to the gentleman-- -

Mr. MILLER of Minnesota. I should like to ask one more 
question. 

Mr. SHERLEY. All right. 
1\I.r. l\IILLER of Minnesota. The Foreign Affairs Committee 

of the House, of which I happen to be an humble member, has 
charge of some legislation of this character. The gentleman from 
Wisconsin [Mr. CooPER] is the ranking Republican member · of 
that committee. Has he been consulted? 

1\fr. SHERLEY. I have not talked recently with Mr. CooPER. 
Mr. MILLER of Minnesota. Now, one further question. 
Mr. SHERLEY, Just wait a moment. I do not want to an­

swer questions with an implication in them--
Mr. MILLER of Minnesota. The gentleman does not need to. 

He has plenty of time. 
1\fr. SHERLEY. All of these matters have been informal con­

ferences, without any desire to take anybody by surprise, but 
simply with the desire, if possible, to adjust matters. On a bill 
of this kind it is impossible to talk with 20 people about every 
stage of it, when it is under informal discussion; but it was my 
under tanding that the Republican Members were advised, and 
certainly the gentleman from Wisconsin [1\fr. LENROOT] has been 
in full touch with the situation, and he will bear witness to the 
fact that there has been nothing done with the idea of having 
one side of the House alone control the matter. 

1\lr. MILLER of Minnesota. One further question. Does the 
gentleman think consulting with the gentleman from Wisconsin 
[Mr. LE "'ROOT] is a consultation with the Republican side of the 
House? 

Mr. SHERLEY . . Oh, no; but I think it is a consultation with 
one of the best Republicans in the House. 

1\Ir. MILLER of Minnesota. There is no question about that. 
I would like to ask a further question of the gentleman. As I 
under 'tood him to state a moment ago, the bill pending relates . 
to navigable streams of the United States? 

1\lr. SHERLEY. Yes. 
1\fr. l\flLLER of Minnesota. The gentleman from 'Visconsin 

[l\Ir. LExROOT] is the ranking Republican member of the Com­
mittee on the Public Lands? 

1\fr. SHERLEY. Yes. 
l\1r. MILLER of l\finne~ota. Which committee, the gentleman 

intimated, was a committee that naturally would not have pru·­
ticular charg~ of thi::; class of legislation. Does the gentleman 
think it is a consultation wHh the Republican Members who 
ought to be consulted on a matter of this kind, to consult with a 
gentleman who is on a committee that has nothing to do with 
the subject, and to leave out gentlemen Members who do have 
to do with it? 

l\1r. SHERLEY. Oh, well, there was no intention--
1\fr. l\IILLER of Minnesota. I do not think there was any 

consultation at all except with one man. 
Mr. SHERLEY. The gentleman can think what he pleases. 

I am not required to consult him or any other particular man. 
Mr. ~HLLER of Minnesota. Nobody cares to have the gentle­

man consult me, but when the gentleman speaks of consultina 
tbe Republican side of the House, the statement be has mad~ 
does not bea:c out the facts. 

l\lr. SHERLEY. I am \Yilling to submit whether it does or 
not--

l\Ir. ADAMSON. Will the gentleman yiel<l? 
1\Ir. 1\fANN. I yield to the gentleman from Georgia [i\Ir. 

ADAMSON). 
1\fr. ADAMSON. 1\lr. Speaker, I do not think all this has 

much to do with the case. The conferences that have been had 
with my knowledge have been directed entirely to finding out 
whether the Senate would yield anything or not. That is all. 
There was no partisanship. There has never been any on our 
committee. We respect Mr. EscH, the ranking Republican on 
that committee, as much as any Member, and this morning we 
reported out a very important bill in his name because we like 
him an<l there is no partisanship in it. As to consultations, 
they have been directed to two points. The two gentlemen 
with whom I have talked about them are the two men who have 
stood for the two propositions. It seems that the insurmount­
able difficulties were the question of a charge, which the gen­
tleman from Kentucky [Mr. SHERLEY] was the author of, and 
the question whether we should remit the matter to the Sec­
retary of War, which proposition the gentleman from Illinois 
[Mr. MANN] has always opposed. We brought in, in his name, 
the first general dam bill. We ·had a subcommittee of which he 
was chairman and I was a member of it. When that law was 
amended in 1910 we both fought the amendment because we 
thought the original bill was good enough. I would not allow 
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anytliing done on that question without conferring with him; gentleman from Illinois [Mr. MANN]. There has never been 
so while we conferred with 1\fr. SHERLEY and Mr~LENBooT about any general dam legislation or general bridge legislation that 
the tax I have. conferred with Mr. MANN, the only other Re- ·has not provided that in the erection of eacb bridge, even a 
publican beside Mr. EscH, with whom I ·have conferred about highway bridge over a navigable stream, the con ent of Con­
it. I want the House to understand now that I do not want gress by a specific · bill for that particular project must be ob­
any partisan bill here. I have conferred with Senator NELSON tained. There has never been any general dam legislation that 
as much and as often as with Senator BANKHEAD. Gentlemen has not provided for the same condition. The House amend­
will. understand that we think we have more sense, when we ment to this bill provided that a special bill authorizing a dam 
get into conference, than to bring back a conference report shall be passed in each case. The How e has not consented to 
that the· House would not adopt. I have not talked to the yield to the contention of the Senate as provided in the Senate 
President any more than I did to the Republican President on bill that only the Secretary of War shall be consulted. There 
commerce matters when the Republicans were in power. And is no part of our bill that I have stood for more firmly in con­
after we get into conference I expect to confer with the gentle- ference and out than that we shall pass no general dam legis­
man from Illinois [Mr. MANN] as much as with anybody else. 1ation that authorizes the Secl~eta.ry of War to authorize these 

Mr. MANN. Mr. Speaker, of course, I take no exception to water-power dams to be constructed without the consent of 
the gentleman from Georgia talking with the President. I think Congress in each case. I contend that a special act in each and. 
it is a perfectly proper thing to do. When this bill went to con- every case shall be passed by the Congress. There are 435 
terence in the first instance, without any vote in the House on Members of this House to be consulted on each project, and 
any of the propositions except an informal unanimous-consent with scrutiny of the 435 Members on each bill there is going to 
vote on the disagreement, there was an understanding that the be no joker dam bills that will get through here. I am not 
conferees would not agree to certain Senate propositions with- impugning the motives or the wisdom, even by implication, of 
out giving the House a chance to determine what its attitude the present Secretary of War, or any Secretary of War in the 
would be on those propositions. past or in the future, but the o:ffice ot Secretary of War is a 

Now the conferees reported a disagreement. It has been inti- political office. Sometimes the personnel changes two or three 
mated by certain distinguished gentlemen, not Members of this times during one administration. Therefore, I think it exceed­
House but Members of another great legislative body, that the ingly important that Congress should retain jurisdiction on each 
very purpose of. reporting a disagreement and getting a new project. As far as I am concerned, unless I am ·instructed by 
conference was to get tid of the obligations which were made this House to yield on that particular feature of' the House 
when the bill first went to conference. ' amendment to the Senate bill, there will be no yielding done 

I attribute to the gentleman from Georgia the utmost of good on my part, and any insinuation that I am not in harmony 
faith. I do not question that for one moment, but admitting with the action of the House is uncalled for and unwarranted 
that entirely, I know what the influence of the Executive at by any action or any utterance of mine that has fallen from 
times may be: The House and the Senate have been diametri- my lips in committee or in the House. 
cally opposed on certain propositions relating to water-power Mr. HUDDLESTON. Mr. Speaker, a parliamentary inquiry. 
development. The gentleman :from Georgia said the Senate is What is the parliamentary status? 

·willing to yield something; of course they are willing to yield The SPEAKER. The parliamentary status is that this col-
something, but what we want to know really is whether they loquy has been going on for 15 or 20 minutes, with nothing be-
yield a pin and we give away the whole thing. I do not think fore the House. . 
that is the disposition of the gentleman from Georgia. Mr. HUDDLESTON. I call for the regular order. 

1\lr. GARNER. May I ask the gentleman from Georgia a Mr. ADAMSON. Mr. Speaker, I do not think the gentleman 
question? · from lllinois insinuated--

Mr. ADAMSON. I know what the gentleman from Illinois The SPEAKER. The gentleman from Alabama demand the 
refers to about the purpose of the disagreement. That state- regular order. 
ment was a pure piece of r~mance. The disagreement was Mr. ADAMSON. I would be glad to- have the gentleman from 
made because it appeared absolutely hopeless to get an agree- Wisconsin [Mr. LENBOOT] say a word. 
ment, and since the disagreement the Senate has indicated a Mr. DYER. Mr. Speaker, I ask unanimous consent that the 
disposition to make concessions. If they do not make substan- gentleman from Wisconsin [Mr. LENBooT] have five minute . 
tidl concessions, they will get no agreement from me. I never The SPEAKER. The gentleman from Missouri asks unani-
have betrayed tlie House. mous consent that the gentleman ·rrom Wisconsin may proceed 

:Mr. MANN. The gentleman from Georgia never has betrayed for five minutes. Is there objection? 
the House, but the gentleman's attitude aJ,ld the attitude of the Mr. SMITH of Minnesota. Mr. Speaker, I will ask the Ohair 
other House conferees on this bill has not been in conformity to recognize me for the purpose of making an objection to the 
with the attitude of the House as exvressed on several occasions. request of the gentleman from Georgia or to reserve an ob­
I have no desire, so far as I am concerned, to change conferees. jection. I would be glad to have the gentleman from Wisconsin 
I have the utmost faith in the conferees, but their personal [Mr. LENBOOT] proceed for five minutes, but I want an oppor­
opiliion is not the same as the opinion expressed by tbe·House tunity to make an inquiry of the gentleman from Georgia. 
heretofore. " The SPEAKER. The trouble is that the regular order has 

l\1r. ADAMSON. The gentleman refers to the charge ques- been demanded by a Member of the House. 
tion? . Mr. HUDDLESTON. Mr. Speaker, I withdraw the demand 

Mr. MANN. I refer to the whole question. for the regular order and reserve the right to object. 
Mr. GARNER. Will the gentleman yield? The SPEAKER. Is there objection to the request of the 
Mr. ADAMSON. Yes. gentleman from Missouri that the gentleman from Wtsconsln 
1\fr. GARNER. Does the gentleman from Georgia go into [Mr. LENJIOOT] have five minutes? 

the conference still considering the agreement made with the Mr. ADAMSON. Will not the gentleman permit me to con-
House heretofore as still in force and that it still holds? elude the remarks I was making about the gentleman from 

Mr. ADAMSON. I will say that unless we go in with some Illinois· [Mr. MANN]? I was going to say that I do not think 
latitude to talk, propose, and discuss things it is of no use to the gentleman--
go into conference. The SPE.A.KEJR. Tbe gentleman from Georgia has not the 

:M:r. GARNER. There is no disposition to deprive the con· floor. 
ferees of talking, hearing, and discussing every item. Mr. ADAMSON. I understood the gentleman from Wisconsin 
. 1\.lr. ADAJ\ISON. I have no disposition to bring in any re- to consent. 
port not in conformity with the wishes of the House. The SPEAKER. The gentleman from Wisconsin has five 

Mr. GARNER. The gentleman will remember that we had a minutes only, and the House has the rest . 
. distinct understanding as to the views of the House; does the Mr . .ADAMSON. Will not the gentleman yield me just a 

gentleman still believe that that is the view of the House? moment? 
Mr. ADAMSON. My understanding is that the Senate con- M1r. LENROOT. I yield to the gentleman for half a minute. 

ferees propose to agree to the proposition which the gentleman Mr . .ADAMSON. Mr. Speaker, the gentleman from Illinois 
has in mind. [Mi.·. MANN] refers to the amendment- about charging, which I 

:Mr. GARNER. And the gentleman will give us a chance to always have opposed, because I do not believe it would bring 
vote on that? money, but the House wants it, and I am the House's lawyer, 

:Mr . .A.D.A]fSON. I shall not give away the amendment with- and I am for it as long as the House wants it. 
out the consent· of the House. Mr. LENROOT. Mr. Speaker, I would like to state just ex:-

Mr. SIMS. Mr. Speaker, reserving the right to object, I want actly the situation as it exists, as I understand it. Something 
to make a statement in view of what has just been said by the like a month ago I received a letter from Senator BANKHEAD ask-

' 
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ing me it I would join in an infOTmal conference wUli th_e · ferees r«eportelf· 15ack to the House that they were unable to 
gentleman from Kentucky, 1\fr. SHERLEY, the gentleman from llli- i agree. The Honse• accepted tliat report and discharged the· 
noi , 1\fr:RAI EY, the gentleman from Illlnois, Dr. FosTER, a~d' : conferees~ . This mo!ning, in tlie ~asing hour.s· of' t~is . sessiun, 
tll gentleman from Oldahoma, l\lr. FERRis, with a view of di-s- l w_e m•e as~ed t?.' agm~ report! .?Onferees·to cons1~e~ the Adrun~o-n 
eu · ·ing this dam legislation. I readily agreed to it, as 1 am 1 ~ill and tli'! ~.fin~~ds bi~ .. I .thrflk, Mr. Sp~er, 1t IS v~:Y un':ts.e; 
ahvnys ready to informally confer with any Member of th~ 1m tlie conoeste<f con~tion that w:e find ~he calendru, to. ao~llll' 
Hou · upon any matter of important legislation. We did m~et; have co~erees. a~u;~tefl t? eon 1de~ tfus matter at tlu~ I.am· 
:rod nothing came of that meeting. We found ourselves · JUSt , f.wur. It 19 a p1opesrt1on oo rmportant that We' can not do It Jns-
8 fur apart as the House and the Senate are apart upon the: : tice a! a trme: like tiU~, and' I trust ~at' the gentl~rur fl;.mr 
bHl. The gentreman from Kentucky [Mr: SRERLEYJ after~ds- Georgut. [Mr. ~'in~:.usONl 'Yill witb.draw 11~ r':'l-ue t. ~t lS" f:u·ci;n.t . 
a ked me whether r would sit down with him and go over the' • te attempt to wlup inte sliape ·a p1!l ofl th1s-lnnd ~t t~;s late fioUI. 
Hou e bill and the Senate bill with n view of seeing what we- Mr. DILL. 1\lr. _Speaker, wfil til~ gentleman ,Yield· 
individually, repres·enting no· ~ne but ourselves, might be will-: ; . ~fl.-: SMITH of ~n~~sota. . No; .. :r can no~. Mr. Spea~er, th:re 
ing to agree to. we did that, and we drafted or- redrafted' ;a:re tl'free- oT f~m. ~~net prepositions thnt ~very water-J)o,~er­
:r bill' that · contains every provision thnt ts contained in the. liill! 001 mu t contain· rl! It IS' gomg to proteet the rrghts of the-pecrofe~ 
m it passed the Ho·uge and some otner·s. I understand from• ! .mss.nNTIAL. B'l'lATmrEs.. oF A. s.Hr:e- PG"BL!c. wAn:R-PowER BILL. 

Mr. SHERLEY that he presen~d that to _S~n!ltor BA~KHEAD, and 1 First .. There- is the- recapture claUBe. :providing for· a sate aru.ll 
that they have come back With a propoSition m hint that eon- · e:ffectiv.e pi-oeess by which the- Government for the· prot:ectiun 
tains. substantially the: bill aS' passed by the Se~a:te. . s(f -the I o.f the public interest may I~ver its v.aJ..naole w:.tter-pes.ver 
fact IS that these informal conferences up to thi pomt have · nreperty after the ~·atio.n ~the lease to the- private eorporn- · 
accomplished nothing and have gotten nowhere, .::md they a~unt . tion. · 
to nothing further than any Member- of the Rouse on e1ther Seeond. '1?Ireloe. is-tlre- f.eatW'e ot punlie regulation of rates and' 
sH~e of the aisle is justified in mn.king with anybody. use to ·protect the: public against. extortionate power anell'ighting-

Witll reference to the conferences, I' did report the matter: tu eh.arges. 
the gentlem~n from l'lllnois [~. MA.NN] in a g~neral' w~y, bu~ _ Third There is the- preferentiaL provision giv:ing to a: public: 
a.s nothing-was being accomplished ~ did not go ~to· ~etail with ; c:wr.poration;, such aSl th~ State, a· municinulity, or Federal insti­
him. and nothing has been accomplished up to this time. _ Tfult tution, pr.eference as lessee over a. commercial torparation: i:ru 
explains tile situation as it exists; but .r want to ay fnrther · €ompetitive appli:cation, for a lease: 
that before this bill went to conference- lll the Ho'U.Se last ye~ · Fom:th.- '11here:is- the s.eetion. reserving the' right of tb:e United. 
several gentlemen had an informal understanding-with the-chair- , States by act of Congress to amend· crr repeal the act to meet the 
man of the' committee, Judge ADAMsoN, among them tne· gentle- . public. interest and change of national conditions. 
man from Illinois, Mr. MA "N, the gentleman. from Kentucky, Fifth. But of far less import than the aho've is the provisie.r 
Mr. SHERLI!.'Y, the gentleman from illinois, Dr. FosTER, and' for a vublic charge: for the use of the· power in the form of a: 
myself. Those I. now recollect ; I think there mar have b~n public r-enta:I. 
other._. The informal agreement reached was this: That, .m 1 Tile.· grea:tr and essentlat provisioD.SI fun the pirot-ectioru of th~ 
vie'" of' tire attitude of' the House, a conference agreement wonkf public~ m. its: vast water-po~r- properties· are tlie fowr first. 
not be rea:clied without its being submitted. to at least that num- named, namel , :r:ecapture, rnte regulation, publlir preference, 
ber of gentlemen and found satisfactory to th~, ~on the un- and repeal. 
der tandfugthat this group of men represented the views of ~:he - I maintain that the• idea t!hat we must make a charge is the 
Hon e in a general way. I do not unders:t:ru.l .that the motwn least o:fr these, nnd I . nave e:q>ected frem- the time this legisla­
tbat the gentle!n~ from .Georgia now makes. I~ ma.de fo~ the tlon was framed and brougfit· in, in the way it has been, that 
purpose of avmdmg that ~nformal understandmg, b_ut that the the Senate would yield on the questfon of charge. Now, if 
gentleman agrees to keep It just the arne as- if no diSagreement · the 1\lembers- o1l the- Bou e will bear 'With me for just this.one 
liad heen reached. . , statement1 I. will ask them in all cando:c, what does it amotmt 

Mr. ADAMSON. Mr. Speaker, I do not thmfi: the conferees to what diffe:r..ence does it make to tlle Hydroelectric Trust­
would have. any disposition to bring in. any report contrary to a~d I speak without any disresp_ect of that organization, be· 
tl:ie. nyill of the House. cause it is a: business that is monopolistic in· its very tendencies, 

ML·. LE:..ffiOOT. That is a Iittr~ d~erent proposition from and you ctin. not stop: it--if. we are going to get the' best results, 
the one r stated. The gentleman s mformal agreement was what difference does it make what .charge you make upon a 
that-- _ . monopoly when that monopoly can charge it back on the public 

lUr. ADAMSON. It was stated m tlie House that the con- that will use the current~ Now that is it in a nut hell~ and, 
feree would observe the wish of the House in its conference. any scheme that attemnts to make this House believe: that he-

Mr. LENROOT. No; I sincerely hope the gentleman-- cause. the Senate is yielding. this point is deceiving the Rouse 
1\'Ir. GARNER. That is exactly what I suggest. That the in- · and obscuring the principal features of the bill. Let us not be. 

formal understanding had should ~e adhered to. led astray on. th.i& proposition of charge. Why. gentlemen--
1\.fr. BUTLER 1\fr. Speaker, will the gentleman. yield? :M:i·. ADAMSON. 'Vill the gentleman yield 1 
1\fr. L&~ROOT. I can not yield. This is too important . a Mr. SMITH of Minnesota. No; I want to complete this state-

matter. :. ment and· then-rwm:. One of the leading water-power advocates 
Mr. ADAMSON. I thought we agreed about it. in this,countcy wru3 irr co-nver ation with me:o.ne day, and I said, 
Mr. LENROOT. The gentleman. from Illinois [1\lr.. 1\IANNJ '-'Mi-.---, why do you put o much foiTee and strength upon 

made exactly the agreement I sta~ed, and I certainly do not the proposition of charge?" . "Why," he said, "that is the only 
expect by reporting a disagreement and then asking for a new pmli: of this bill that the public understands, and. that is why I 
conference that tlle. gentleman from Ge01·gia thinks. he is going · am harping on it." Now, the public does- under tand the Hydro· 
to avofd that agreement that he made informally. electnic Trust. will pay something into the National Treasury, 

Mr. ADAMSON. The pm·po e of.. the disagreement was to get and for- that reason:. it a-ppeals to and appeases them, but we can· 
the ~enate to agree, not the House. We have no idea in the see that n: chnrge amounts to nothing. It is only taking money 
worTtl of betraying the inte1·est of the House. out of one pocket and: putting. it in anethel!. 

The SPEAKER. The time of the gentleman from Wisconsin 
ha expired. 

1\Ir. HUDDLESTON. Mr. Speaket:, I demand. the regular 
or:der. 

Mr. SMITH of Minnesota. Mr. Speaker, I ask unanimous 
consent to address the- House for :ffve minutes. 

The SPEAKER. The gentleman from Alabama demands the 
regular order. 

l\1r. Sl\ITTH of Minnesota. Will the gentleman withdraw that 
fo1· u time.? 

1\lr. HUDDLESTON. I am willing to have the gentleman 
huve five minutes, and then I shall mll.ke my demand for the 
regular order~ 

1\ir. Sl\IITH of 1\Iinnesota. I renew my reqJtest. 
· The SPE:AKER. Is there objection? 
There was no objection. 
1\lr. !11TH of Minnesota. Mr. Speaker, this bill went to. con­

ference over six months ago, and only- a few days ago the con· 

PRAC'l'ICAD EB'FECT OF A. PUBLIC R!lNTA.L CHARGE. 

Ans- layman c:an see the practical effect of a public- rental 
charge for the use of the water -gower. It is simply one of.. tlie 
fixed charges, like interest and taxes, which must be. met by an 
increase of rates- to · yie-ld a return upon the capital invested_ 
An~ public-utility commis ionr whether State or Federal. 

wouid allow the lessee comnany to increase its rates to meet 
this extra fixed charge.. Otherwise the company might be shorn 
of suflicient earning power to. warrant its existence as a . busi­
ness enterprise. If the margin of profits which the State or 
Federal public-utility crunmission, or War Depaxtment, as tlie 
case. might be, decided was a reasonable return for the invested 
capital. was, say, 8 per cent, as some State commissions have 
cured, the rate charged by the lessee company for power and 
Iighti:ng would. be increased' by. the public commission to the 
point that ft would yield s· per cent profit upon this extra 
public rental charge plus the usual operating and fixed charges. 
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In other words, every ~ollar of extra cost represented by the 
public rental charge paid to the Government is an item of cost 
of operation: and maintenance-an item of the cost of produc­
tion-for which the public user must pay in additional rates. 
There is no escape from this proposition. It is elemental. ·The 
public rental charge, in the last analysis, is simply a method 
of causing the purchasers of hydroelectric power and light, the 
local consumers, to contribute to the Federal Treasury. The 
corporation which holds the lease simply passes it on to the 
consumer, and every public-utility commission and every court 
would permit the act as a justifiable business transaction neces­
sary to protect the holders of its securities. 

I am not opposing the rental charge. It may have its bene­
fits. The Government may be entitled to a just rental on its 
vested interest. But I am simply stating the plain facts of 
the case as they are. Incidentally, also, we may find here 
why the corporate interests behind the Senate bill are so willing 
to make this concession. They are entirely willing that con­
sumers should pay money into the Public Treasucy. They are 

. willing, moreover, that Congress by this provision should legalize 
a higher standard of public-utility rates generally. The higher 
rate standard thus produced by this act for water-power leases 
issued thereunder is a profitable margin of protection for exist­
ing water powers, perhaps owned by the same corporations, 
which do not pay this public charge to the Government. In this 
way this provision works both as insurance against competi­
tion with water powers already developed and exempt from 
this public charge, but also gives them an extra margin of 
profit to the amount of the increase in rates sufficient to take 
care of the public rental charge paid by lessees under this bill. 

Do not for a moment, therefore, be deceived into thinking 
that the interests behind the Senate bill are making any con­
cessions in offering to compromise in favor of a public rental 
charge. They are c~:mceding nothing. On the other hand, they 
are simply adding to the profit margins of existing plants owned 
by them. They are doing it, moreover, under the guise of false 
pretenses. Their generou~ offer is that of the traditional 
Greeks offering gifts. Their pretended concessions to reform 
are the professions of the wolf in sheep's clothing. 

Let us not be led astray by the proposition that a surrender 
by the Senate of the right to make a charge is going materially 
to affect any legislation we may enact concerning this proposi-
tion. Now I yield to the gentleman. · 

Mr. ADAMSON. I suppose the gentleman failed to hear my 
statement that the House amendment was the basis of our con­
ference and the House conferees have no idea of taking anything 
but the House bill as the basis. 

Mr. SMITH of Minnesota. Now, let me understand--
Mr. ADAMSON. The House conferees intend to bring back 

the House bill. 
Mr. SMITH of Minnesota. If the conferees can get the Senate 

to adopt the House bill just as it passed, I have no objection, and 
I will vote for the ·conference report, but we will take nothing 
less than that. There is not an item in the House substitute bill 
that really is not necessary in order to make an effective piece 
of legislation which will protect the rights of the people, except 
section 19. 

AN UNLIMITED FB.!NCHISE TO THE HYDROELECTRIC TRUST. 

In the very nature of the case, an act of this kind is in effect 
an unlimited franchise to the great Hydroelectric Trust, which 
has absorbed the bulk of the large water-power companies of the 
country. It should be considered by Congress in that light. 
We do not need any additional evidence on that point. For 
sL"'r years past every Government commission deaUng with the 
subject, and a score of experts and publicists appearing before 
the committees of this House have testified, until the world 
knows that an aggregation of interwoven hydroelectric corpora­
tions control · practically all of the important developed water 
powers of the United States and much of that of Canada, and 
constitute the parties with whom we are dealing in this so-called 
general dam aet. In its very nature, the water-power grant 
is a monopoly, and the Hydroelectric Trust is a consolidation of 
monopolies. We, as representatives of the American people, are 
simply naming the terms upon which the people shall issue a 
charter to this hydroelectric monopoly. We are naming the 
terms upon which the people are to allow this llydroelectric 
monopoly to hold and operate one of the greatest public resources 
in the national possession. 

Moreover, this franchise we are granting is not merely for a 
day. It is not something which may be recalled the next session 
or the next year. It may be a grant which will govern the Na­
tion for a half century; or, if we are hasty or otherwise neglect­
ful of our full public dutie , it may be in effect a franchise 
forever. · 

We are dealing with huge responsibilities. Everyone knows 
that the coal supply of this country is limite<l, that it is begin­
ning to show exhaustion, and that it can never be repleni hed •. 
Its days are numbered. Long before the proposed 50-year hydro· 
electric franchise demanded by the trust in the terms of the 
Senate bill has expired the coal supply of this country will be 
so far exhausted that our very industrial existence as a Nation 
will hang upon the use of hydroelectric power. The corporate 
trust which holds the water powers of the United States in its 
grasp under a favorable grant of Congress, the terms of which 
the attorneys of this trust themselves in the main have sug­
gested or dictated, will then be in a situation to dominate the 
principal channels of American industry and commerce. Hasty 
and ill-considered provisions passed by this House in the closing 
days of the session, when the country is threatened with the 
possibilities of plunging into the European war, may lead to 
undreamed-of consequences affecting our national welfare and 
that of our sons for generations. 

I do not mean to intimate to anyone in either House any sug­
gestion of bad faith, but I do charge that in the zeal of those 
handling the two measures to pass some kind of bill in this 
legislative crisis there is i.Iwolved necessarily an amount of risk 
which we prudently should avoid. There is danger, moreover~ 
that special interests urging this legislation may put over pro· 
visions which look good superficially but which may hang as n 
millstone upon the public welfare throughout the ·lives of all 
Members present. 

To a man who is conscientiously anxious to see the passage 
of a "ood bill securely Drotecting the public interest, and, con­
ve\'sely, anxious to prevent the passage of a bill dictated by spe­
cial interests, or in which they have skillfully planted their legal 
"woodchucks," there are several aspects of this present demand 
for hunied action that do not look auspicious. 

In the first place, why six months' delay on the part of the 
conferees until the se sion is nearly closed if it is so nece sary 
to hastily pass a bill at this time? Why was the report and the 
motion delayed until a day when well-considered legislation on 
these vital and complex provisions is almost a physical impos­
sibility? And if tl1e welfare of the country can .stand six 
months' delay, why can it not stand delay until another session 
can act with the deliberation and thoroughne s which the great 
national interests involved demand? 

In the second place, why must this bill be forced upon us in 
the closing hour of a congested session when every nerve is 
being strained to get through the administration program before 
adjournment? Why must it be forced upon us in an hour when 
diplomatic relations with perhaps the greatest military power 
on earth have been severed, and no man knows when he retires 
at night that sunrise may not find his Nation involved in the 
greatest war of its history? 

In the third place, all that has been said as to the nature ot 
the terms of a possible compromise indicates that agreement has 
been reached, not upon the great essentials of a sound and 
safe water-power bill ~or the protection of the American people 
and succeeding generations but upon comparatively unimpor· 
tant provisions, like the rental charge, which are concessions 
to reform only in name. Why do we not hear that agreement 
has been reached to give the American people_ an ironclad re· 
capture provision, an effective and thorough regulation of 
rates, and the reserved power to amend or repeal? 

Moreover, every Member familiar with the appearance of the 
officials, agents, and attorneys of the hydroelectric interests 
about this Capitol during the past four years in which this 
general dam bill has been agitated, knows that at the present 
time there is camped in this city and about Oongress all their 
band of paid workers and lobbyists, like buzzards scenting a 
carcass. Some of them are from rriy own State, some from 
Chicago, some from Niagara, and some from Wall Street; but 
they are all here busy getting in their work and apparently 
expectant that now will come the fruition of dreams for which 
they have hitherto labored in vain for years. 

It is not necessary for me to characterize the Senate measure .. 
It has been exposed and denounced, not only in the press of 
the country but _upon the floor ~f this House again and again 
by those loyal to the public interest jn water-power legislation, 
as an ultracorporation measure many of whose provisions are 
traced to hydroelectric special counsel. 

It is not necessary for me to emphasize in detail before this 
House the necessity of tlie great essentials which should govern 
a good water-power bill that will conserve and protect future 
generations. The general outline of these es entials is known 
to you in the House measure which passed this body originally, 
but. which the Senate conferees have steadily refused to accept. 

What I fear is that in the rush of the closing hours hurried 
compromise may commit this country to hastily studie<l pro· 

. 
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visions which look good at a hurried glance, but which in the asmuch as a separate vote is requested on Senate amendments 
last analysis may prove the people's undoing. Under attrac· Nos. 15, 32, 33, and 34, I amend my proposition so as to ask 
tive and false guise the special counsel of the great ~ydroelec- unanimous consent to disagree to all the other Senate amen.d-
tric Trust may have for our consideration in the last days of ments in the bill. -
the ession, when no Member will have time to digest the Mr. TAGUE. Mr-. Speaker, I move that the House concur~-
benring thereof, provisions which look pretty on paper, but the Mr. MANN. That question is not up yet. 
acceptance of which may make this Congress the target fo~ The SPEAKER: The Chair understands the gentleman from 
just anti serious criticism for a half century to come. Tennessee [Mr. MooN] to ask unanimous consent to disagree 

F inally, however, if we must have this hurried conference, I to all the Senate amendments except 15, 32, 33, and 34. 
trust that every Member wm see that no steps are left untaken Mr. RAKER. Mr. Speaker, I ask that No. 30 be included 
to put the compromise measure about to be issued to a strict in that, as I want to concur in the Senate amendment with an 
t est. We must see to it that the great essentials of the Honse amendment. 
bill, the bulwarks without whi,ch the protection of the people Mr. MOON. I will not object to that. If anybody wants a 
is gone, are amply and securely anchored. The great: public separate vote on anything~ he can have it, so far as I am 
interests of the American people must not be jeopardized' in concerned. 
an hour of haste. The SPEJAKER. Which amendment does the gentleman from 

:Mr. ADAl\1SOX My understanding-- California refer to? 
The SPEAKE R. The time of the gentleman from 1\Iinne- Mr. RAKER. No. 30. 

sotu lm expi.Ted. The SPEAKER. What amendment does the gentleman frqm 
l\lr. HUDDLESTON. lli. Speaker, I renew my demand for Massachusetts [Mr. TAGUE] refer to? 

the regular order. . Mr. TAGUE. I refer to No.. 15. 
l\lr. ADAMSON. ·1\.rr .. Speaker, I move that the House fur- Mr. MOON. That motion is out of order now. 

ther insist on the House amendment and grant the conference Mr. RANDALh Reserving the right to object to the last re4 

asked. quest--
Mr. MAl"'fN. Mr. Speaker, there ought to be some debate on Mr. VAN DYKE. 1\D::. Speaker, I ask for a separate vote 

that . on amendments Nos. 18, 19, 20; 21, and 22~ 
l\11'. ADAMSON. How much does the gentleman want? Mr. MOON. That all goes into conference. . 
Mr. l\1ANN. Well, I do not know that I want any. _ The SPEAKER. The gentleman from Minnesota [Mr. VAN 
Mr. ADAMSON. I will say to the gentleman from Illinois DYKE] asks unanimous consent -that a separate- vote ba had 

the conferees bave no disposition at all to let the Senate take on amendments Nos. 18, 19, 20,• 21. and 22. 
snap judgment on them, and when we get in conference we will Mr. BENJ\TET. Reserving the right to object--
hear him and anybody else and we will keep faith with the The SPEAKER. Does the gentleman from T-ennessee [Mr. 
House; that is all. 1\fooN] include those in his request? 

Mr. MANN. Tile conferees will not be entertained by hear· Mr. MOON. IJ do not, and I do not see any- reason why that 
ing me. should be · done. If the gentleman has, any good reason for it, 

l.Ur. ADAl\ISON. We would not have an agreement contrary ' I would like to hear it. I think they all ought to go to cenfer-
to the wishes of the ITouse if we get the- conference. ence. If the House wants to take up the bill beginning with 

Mr. MAl"'fN. ft is not customary for a conference committee these various sections, I do not care. 
to hear Members of the Rouse, and r hope this conference com- Mr. MOORE of Pennsylvania. Mr. Speaker, a parliamentary 
mittee if appointed will ha-ve sand enough not to bear indi- inquiry. 
vidual Senators on the subject. The SPEAKER. The gentleman will state it. 

The SPEAKER. The question is on the motion of the gen- Mr. l\1"00RE of Pennsylvania. Did the gentleman from Ten-
tleman fr.ml Georgia. nes ee [Mt. MoON] except Senate amendment No. 15 from his 

The question was taken, and the Speaker announced the request? 
ayes seemed to have it. Mr. MOON. I did. 

l\1r. HUDDLESTON. Mr. SpeakeT, I demand the . yeas and The SPEAKER. He did. 
nays. Mr. BENNET. Reserving the right to object to the request 

The SPEAKER. The gen~Ieman from Alabama demands the of the gentleman from Tennessee [Mr. MooN]: I would like to 
yeas and nays. [After counting.] Three gentlemen have ask him if he would not withdraw it for the present. I may 
arisen, not a sufficient number. want to make a preferential motiqn concerning_ these separate 

So the motion_ was agreed to. votes, but I may not. But if the gentleman gets- all. his :mend-
The SPEAKER. The Clerk will announce the conferees. ments to conference it will Ctit-them all off; 
The Clerk read as follows: 1.\Ir. MANN. The gentleman is mistaken. The other amend-
Mr. ADAMSON~ Mr. s1us~ and Mr. Escn. ments do not go to conference until these other ones are acted on. 

Mr. BENNET. The gentleman from Tennessee asks to dis-
POST OFFICE APPilQPRIATION BILL. 

1\fr. MOON. l\Ir. Speaker, I . ask unanimous consent to take 
from the Speaker's table the Post Office appropriation bill 
H. R. 19410,_ to disagree to all the Senate amendments, and agree 
to the conference asked for by the Senate. 

Mr. RANDALL. Mr. Speaker, reserving the right to object, 
I wish to ask the gentleman--

The SPEAKER. The gentlemnn from California reserves the 
right to object. The gentleman from Tennessee [Mr. MooN] 
asks unanimous consent to take the Post· Office appropriation bill 
fro-m the Speaker's table, to disagree to all Senate amendments, 
and agree to the conference asked fur by the Senate. 

Mr. MANN. :Mr. Speaker; reserving the tigl;l.t to object. 
there are four Senate amendments--

1.\ir . . RANDALL. 1\L:. Speaker, reserving the right · to. ob­
ject--

Mr. MANN. There are four Senate amendment&----
1.\lr. RANDALL. Mr. Speaker, I would like to ask the ·gentle­

man if it would be agreeable for him to have action upon the 
Senate amendmentS; particularly- upon Senate amendment 34? 
I want to move to- concur in Senate amendment·34. 

Mr. MANN. I think we can very quickly reach an under­
standing. There are four Senate amendments upon which a 
separate vote is desired ; there may· be others. One is No. 15, 
that is the pneumatic tube; one is 32, that is incr.ease in com­
pensation; one is 33, that is- the brancb pos-t offl:ces; and the 
othe;r · i~ 34, which is the advertisement, or Reed, amendment. 

¥r. MOON. Mr. Speakel·, I do not desire to shut om tbe 
House from a vote on any amendment that it ~esires- to ex-. 
press its opinion about previous to conference. Therefore, in-

agree to all the remaining amendments·. 
Mr. MANN. When amendments are accepted, the request for 

conference may be out o:r the request. 
Mr. BENNET. ~· remaining amendments go to conference. 
Mr. MANN. Not at all. You need not be. alarmed about that. 
The SPEAKER. The request is to disagree to all the Senate: 

amendments except 15, 32, 33, 34, and 30. 
Mr. CRISP. I reserve. the right to object to that. At· least, I 

want amendm•nt No. 19 to be acted on by the House. 
Mr. MOON. It can be acted· on by the House when the con­

ference report comes back. 
Mr. VAN DYKE. I would like a vote on amendment No. 19. 
Mr. MANN. I think the gentleman bad· better exclude that' 

from , his request.. I do not think it will take the House long to 
act on that. 

Mr. MOON. I 1will include 1.9 in my motion. 
The SPEAKER. What is the request of the gentleman from. 

Tennessee? - . 
Mr. BENNET. Mr. Speaker, I reserve the rigi1t to object. 
Mr. 1.\IANN. I understand the request now is to take from 

the Speaker's table the Post Office approJ!riation bill and to dis­
agree to all the Senate amendments except 15, 19, 30, 32, 3~ 
and 34; 

The· SPEAKER. That iS: it 
Mr. MANN. And there it stops. 
The SPEAKER. There it stops. Is there objection? 
Mr. BENNET. I objeet. 
Mr. MOORE-. of· Pennsylvania. Reserving the right to ob­

ject--. 
Mr. STAFFORD. Mr. Speaker, I demand the regular order. 
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The SPEAKER. The gentleman from New York -has already 
objected. 

1\Ir. 1\IOORE of Pennsylvania. Mr. Speaker, a parliamentary 
inquiry. I desire to know whether the pneumatic-tube amend­
ment, which is No. 15, is now excluded from the request of the 
gentleman? . _ 

The SPEAKER. The whole thing is withheld. The gentle­
man from New York objected. There is nothing before the 
House. 

CLAIMS AGAINST CHOCTAW AND CHICKASAW INDIANS. 
Mr. RAYBURN. Mr. Speaker, I ask unaillmous consent that 

the bill S. 5427 be transferred from the Private Calendar to the 
Union Calendar. · 

The SPEAKER. What is the bill about? 
Mr. RAYBURN. It is an act referring certain claims against 

the Choctaw and Chickasaw Nations of Indians to the Court of 
Claims. 

The SPEAKER. The . Cle1·k will report the bill by title. 
The Clerk i·ead as follows: 
An act (S. 5427) referring certain claims against the Choctaw and 

Chickasaw Nations of Indians to the Court of Claims. -

The SPEAKER. The gentleman from Texas asks unanimous 
consent that the bill be transferred from the Private Calendar 
to the Union Calendar. Is there objection? 

1\fr. GARDNER. Mr. Speaker, I have not been able to hear 
the request in the confusion which prevails. 
. The· SPEAKER. It is simply transferring a small bill from 
one· calendar to another. 

Mr. l\1ANN. What i& the bill? 
The SPEAKER. The Clerk will report the bill again. 
The bill was again reported. 
1\Ir. 1\IANN. What is desired to do with it? 
The SPEAKER. It is on the Private Calendar and the gen­

tleman asks that it be transferred to the Union Calendar. Is 
there objection? 

1\Ir. 1\IANN. It might as well be buried in one place as 
another. 

The SPEAKER. The Chair hears no objection. 
CONTESTED-ELECTION_ CASE, DONOVAN AGAINST HILL. 

Mr. STEPHENS of , Mississippi. 1\lr. Speaker, I desire to 
submit a privileged resolution (H. Res. 515) from the Committee 
on Elections No. 1. 

The SPEAKER. The gentleman from Mississippi presents 
a privileged resolution from the Committee on Elections No. 1, 
which the Clerk will report. 

The Clerk read as follows : 
Resolved, That Jeremiah Donovan was not elected a Member of the 

Sixty-fourth Congress from the fourth congressional district of Con­
necticut and is not entitled to a- seat therein .. 
- Resolved, That Ebenezer J. Hill was elected a Member of the Sixty­
fourth Congress from the fourth congressional district of Connecticut 
and is entitled to a seat therein. 

The SPEAKER. . is this a unanimous report? . 
Mr. STEPHENS of Mississippi. It is. The question is on 

agreeing to the resolution. 
The resolution was agreed to. 

CHANGE OF CALENDAR-H. H. 6814 • . 

:Mr. RANDALL. Mr. Speaker, House bill 6815l is on the Union 
Calendar by mistake. I ask to have it transferred to the House 
Calendar. 

The SPEAKER. What is it about? 
Mr. RANDALL. The exclusion of intoxicatfng liquors from 

national parks. 
The SPEAKER. The Clerk will report it. 
The Clerk read as foliows : 
A bill (H. R. 6814) to exclude intoxicating liquors from national parks 

and national forest reserves. ' 
- The SPEAKER. Now, what is the request of the gentleman 

from California? 
1\fr. RANDALL. That it be transferred from the Union Cal-

endar to the House Calendar. -
The SPEAKER. -Ask unanimous consent. 
Mr. RANDALL. I think it is on the Union Calendar in error, 

by mi take. 
- The SPEAKER. The Chair understands. The gentleman 
asks unanimous consent to transfer the bill H. R. 6814 from the 
Union Calendar to the House Calendar. Is there objection? 

Mr. TAGUE. Mr. Speaker, reserving tlie ' right to object, can 
·we hear the bill read? 

Mr. MANN. Oh, we ought not to stop for t11at. 
Mr. RANDALL. I think the transfer should be made in order 

to· correcf the proceedings. I uo·not ask unanimous consent. I 
ask that the error be corrected. 

The SPEAKER. The gentleman from California ask unani­
mous consent, and the gentleman from 1\fa sachusetts [l\Ir, 
TAGUE] objects. 

1\Ir. CRISP. 1\lr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. _ 
1\lr. CRISP. When a public bill is erroneously referred to a 

committee, I understand that it takes unanimous consent or a 
motion to correct the reference; but when a bill is favorably 
reported to the House the Speaker refers it to one of the calen­
dars of the House; and if the reference is erroneous, does it 
require unanimous consent for the Speaker to correct the error 
and have the bill referred to the proper calendar? That is the 
situation that confronts the Speaker in this case. · 

The SPEAKER. When a bill is called up, the Speaker can 
decide that he can transfer it from the wrong calendar to the 
right one. 

Mr. CRISP. That is the case. 
The SPEAKER. The Chair knows; but the question is now 

put, and you can not break in the regular proceedings of the 
HQuse in that sort. 

Mr. CRISP. Mr. Speaker, a further parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. CRISP. Under the call of committees a bill on the 

House Calendar can be called up for con ideration, but a bill 
on the Union Calendar can not be called up. In the case at 
bar, if the bill is erroneously on the Union Calendar, if the 
committee had the call, would· it be precluded from calling up 
this bill. 

The SPEAKER. That is precisely the case where the Chair 
held he had the right to transfer it from one calendar to 
another. 

Mr. DENT. 1\fr. Speaker, I move that the House resolve itself 
into Committee of the Whole Hou e on the state of the Union 
for the further consideration of the bill H. R. 20783, the Army 
appropi·iation bill. 

The SPEAKER. The gentleman from Alabama mqves that 
the House resolve itself into Committee of the Whole House on 
the state of the Union for the further consideration of the bill 
(H. R. 20783) making appropriations for the support of the Army 
for the fiscal year ending June 30, 1918. The question is on 
agreeing to that motion., 

Mr. MOON. Mr. Speaker, pending that, I think the gentle­
man from New York [Mr. BENNET], who made the objection, 
had a misunderstanding as to the Post Office appropriation bill. 
I renew my request for unanimous consent to disagree to all 
the Senate amendments except amendments numbered 15, 19, 
30, 32, 33, and 34, and agree to the conference asked by the 
Senate. 

The SPEAKER. The gentleman from Tennessee asks unani­
mous consent to take the Post Office appropriation bill from the 
Speaker' table ; disagree. to all the Senate amendment except 
Nos. 15, 19, 30, 32, 33, and 34; and agree to the conference 
ask~ for by the Senate. Is there objection? 

1\fr. MOORE of Pennsylvania. Reserving the right to object, 
l\lr. Speaker, I want to ask the gentleman from Tenne ee if 
under that arrangement there will be an opportunity in the 
House for a vote on the pneumatic-tube amendment? 

1\Ir. MOON. I will state to the gentleman from Pennsylvania 
that if that agreement is reached I will move to take up this 
bill and vote to nonconcur in all the Senate amendments except 
those named, and give the House · an opportunity to take what 
action it pleases. 

1\lr. CALDWELL. ?\1r. Speaker, I object to the unanimous 
consent asked for. . 

The SPEAKER. The gentleman from New York objects. 
1\1r. MOON. Does the gentleman from New York object? 
Mr. CALDWELL. ! . will withdraw my objection for a mo­

ment, but if you are going to have a discussion all day, I will 
object. 

The SPEAKER. · Is there objection? · 
Mr. STAFFORD. Reserving the right to object-~ 
Mr. Bl!JNNET. Reserving the right to object, Mr. Speaker­
The SPEAKER. The gentleman from Wisconsin reserTes the 

right to object. - · 
Mr. STAFFORD. Mr. Speaker, there is an important amend· 

ment, namely, No. 33, which has not been mentioned in this 
agreement. 

Mr. MOON. Oh, yes; it has. 
Mr. STAFFORD. No. 33? 
Mr. MOON. Yes. 
Mr. STAFFORD. I refer to No. 23. I am :following this 

rather closely. It relates to the sub-sidy of $10 per mile to 
ocean-going · steamships -plying between the United States and 
Great Britain . 

. ~ 
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l\lr. MOON. We will include that. 

"Mr. STAFFORD. I do not ask to have it excepted; only I 
woul<l like to have an understanding with the gentleman-before 
it is agreed to in conference, because I question whether it will 
be agreed to; that the House will have the opportunity to vote 
on it separately? 

Mr. MOON. I haYe no objection to it. I am not for it my-
self. · • · 

1\fr. STAFFORD. I think the House will vote oYerwhelm­
ingly to disagree to it; but before the bill is sent to conference 
I want to have an opportunity sometime to \Ote on it sepa­
rately. 

The SPEAKER. Is there objection? 
1\-Ir. STAFFORD. If I have that understanding, I will not 

press my point. 
· Mr. HULBERT. 1\lr. Speaker, reserving the right to ob­
ject--

The SPEAKER. The gentleman from New York reser\es the 
right to object. 

Mr. HULBERT. I should like to inquire of the chairman vf 
the committee whllt, if any, action bas been taken on this agree­
ment with regard to amendment No. 14? 

Mi·. MOON. I have just proposed to disagree and let it go 
to conference. '.rhat is a matter that <'an go to conference with­
out being decided by the House in advance. We can not take 
up all these questions here in the House and decide them. 

lli. HULBERT. I would like to get a separate vote on that 
amendment. 

Mr. l\IOON. I hope the gentleman will not insist ou that. 
He does not want tu kill this bill. 

Mr. HULBERT. All right; I withdraw my objection. 
The SPEAKER. Is there objection? 
Mr. BE~ET. 1\Ir. Speaker, reserving the right to object, 

I have talked with the gentleman from Tennessee [1\Ir. MooN] 
and I understand the situation is that he is perfectly willing, 
as, of course, the rule permits, that there shall be a separate 
vote on amendment 15 and others, and that if the House con­
curs in Senate amendment 15 he will not carry his antagonism 
to that principle-which antagonism, of course, he bas a perfect 
right to, as we have the right to advocate it-he will not carry 
his antagonism to that amendment so far as to kill the bill 
himself betause the amendment is in it. 

Mr. MOON. Mr. Speaker, just one minute. When this 
House concurs in Senate amendment 15, that is the end of all 
controversy on that question, and that section becomes a part 
of the law; and the suggestion from the gentleman from New 
York that I, disagreeing with the action of the House upon 
that particular amendment, would seek to kill the balance of 
this bill is unworthy of him and a reflection upon myself that 
I would resent--

Mr. BENNET. It may be unworthy of me and it may be a 
reflection, but I take the gentleman's statement as an indorse­
ment of my position, unworthy though it may be, and I with-
draw my objection. · 

The SPEAKER. Is there objection? 
Mr. MONDELL. 1\Ir. Speaker, I object. 
The SPEAKER. '.rhe gentleman from Wyoming objects. 
Mr. MANN. 1\Ir. Speaker, I hope the gentleman from Wyom-

ing will not do that. I would like to have three minutes to 
address the House. 

The SPEAKER. The gentleman from Illinois asks unani­
mous consent for three minutes. Is there objection? 

There was no objection. 
l\Ir. l\IANN. l\Ir. Speaker, every effort that I make is to give 

the House the widest latitude in the disposition of matters that 
come before· it. But we are now within less than two weeks 
of the end of the session. I believe not a single appropriation 
bill has yet been enrolled. The enrollment of the appropriation 
~ills is just as essential as passing them. They have to be 
enrolled and presented to the President and signed before a 
week from next Sunday at 12 o'clock. We are behind in the 
enrollment of bills. We are behind in the disposition of con­
ference reports on the appropriation bills. It is not within 
human 'physical power to enroll all of these bills instantly. 
Unless we get a move on ourselves in disposing finally of ap­
propriation bills, and commence very soon, when the time comes 
for the final adjournment of Congress we wili be in the attitude 
of having probably passed bills whicll ar•e not yet enrolled, 
thereby causing an extra session of Congress; and I hope we 
will be able to dispose of these appropriation bills and the con­
ference reports, and that the conferees will act upon the matters 
in conference and bring them before the House speedily, so 
that we will have the opportunity to consider tbe propositions, 
and then have the bills emolled, without waiting along until 
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tlie last, when there will be neither opportunity to consider 
nor time to enroll. [Applause.] 

Mr. l\IONDELL. Mr. Speaker, I ask unanimous consent thnt 
I may proceed for two minutes. 

The SPEAKER. The gentleman asks to proceed for two min· 
utes. Is there objection? 

There was no objection. 
Mr. MONDELL. Mr. Speaker, there may be ground for 

difference of opinion as to the proper method to be pursued to 
advanre the business of the House and the Congress at this 
time. My opinion is that we will advance the business of the 
House if this bill goes to the committee and is disposed of in the 
regular order under the rules, better than by taking up these 
matters and attempting to dispose of them now, when we ought 
to be debating and passing the military bill. I think the way 
to dispose of this matter speedily is to dispose of it in accord· 
ance with the rules of the House and to go on with the discus· 
sion of the military bill, which is certainly as important a 
measure as there is before the House. 

This bill has passed both Houses. It can be taken up most 
any time and disposed of without great delay. On the other 
hand, the military bill has not passed the House, and still bas 
a long road before it. Let us dispose of that in the House while 
the committee-in the first instance, at least-disposes of the 
Post Office bill. Therefore I object. 

ABMY APPROPRIATIONS. 
l\Ir. DENT. Mr. Speaker, I renew my motion. 
The SPEAKER. The gentleman from Alabama moves that 

the House resolve itself into the Committee of the Whole House 
on the state of the Union for the further consideration· of tlle 
Army appropriation bill. 

Mr. LANGLEY. Mr. Speaker, pending that, I ask unanimous 
consent to extend my remarks in the REcORD by printing a 
telegram from some of my constituents expressing their vimYs 
on the present international situation. 

The SPEAKER. The gentleman from Kentucky asks unani­
mous consent to extend his remarks in the RECORD. Is there 
objection? 

There was no objection. 
The telegram is as follows : 

PRESTONSBURG, KY., Feb-ruary 19, 1917. 
Ron. JOH:S W. LANGLEY, 

Washington, D. 0.: 
Expect you to do all you ca:n to keep us out of war. Honor not at 

stake. We want peace. -
EMPLOYEES OF PRESTONSBURG COAL Co. 

The motion of Mr. DENT was agreed to. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the further con­
sideration of the bill (H. R. 20783) making appropriations for 
the support of the Army for the fiscal year ending June 30, 1918, 
with l\fr. SAUNDERS in the chair. . 

The Clerk read as follows : 
Pay of members of Officers' Reserve Corps, $1,500,000. 
Mr. DENT. Mr. Chairman, as I understand, when the com· 

mittee rose last Saturday the Clerk had finished reading the 
proviso on pages 9 and 10 of the bill, and the gentleman from 
Wisconsin [l\lr. STAFFORD] had reserved a point of order. 

l\Ir. STAFFORD. That is a correct statement of the par· 
liamentary situation. I had reserved a point of order on the 
proviso beginning with line 24, page 9. With the consent of 
the committee, I would like to have the gentleman from Con· 
necticut [l\Ir. TILsoN] explain the_purport of the amen,Wnent that 
he inserted in the RECORD under leave of the committee. 

1\Ir. DENT. I have no objection to that. I have great respect 
for the judgment of the gentleman from Connecticut. But why 
not dispose of the proviso first? 

Mr. STAFFORD. I do not wish to have anything made in 
order, like an extraneous amendment that would be offered by 
the gentleman from Connecticut, which might be objectionable 
under the rule. I have no serious objection to the proviso as 
incorporated in the bill, but I do not want that made a handle 
to incorporate an amendment that would be subject to u point 
o:t order. · 

Mr. TILSON. Mr. CbairmaB, I do not understand that the 
amendment that was offered by me last Saturday and printed 
in the RECORD will be made in order by the proviso to which the 
gentleman . from Wisconsin reserves a point of order. The 
aJ+]endment presented by me is subject to a point of order, be­
cause it is clearly legislation. It is legislation, however, of such 
a wise character that it should go unchallenged. 

The question of promotion in the Army, as you all know, is a 
very perplexi.ng and vexing question. Originally promotions in 
our Army were regimental. There was a. certain advantage in · 
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regimental promotion. It kept the -officers a longer time iJ! the Mr. McKELLAR. I am inclined to think that there is some­
same regiment. There came to be more co.operafion between thing in the gentleman's contention .about promotion. It is 
offieer.s-who worked together for -along time in the :same ervice. ·very difficult, ;as the g~ntleman realizes, but would it not be 
The officers of a regiment became something like a family, :and better to have this _go ov..e:r until the next session of ·Congr..e s, 
;worked together accordingly. when we will have -more time and can go irrto it and ·settle ·it 

The trouble was that regimental promotiml s-oon dEITelope<l right? · 
great inequalities. Two men becoming second lieutenants .at the 1 Mt:. TILSON. It will pnobably ·have to ·go over, because it is 
'Same tiine, one going to one !l'.egiment :and another to another, subject to a point Jof order, but I wish to refer to it now ·so 
would \eJ.'Y soon find themselves of quite unequal rank. In one .that when the .-gentleman 'from Tennes ee reaches 'his higher 
regiment promotion by .reason :of casualties, resignations or .estat~ at the other end -of ·the Capitol.he may ·assist in h:l:ving 
something else was very mpid. In :mother regiment few died it considet~d and be ready to act upon it. 
Jlnd none resigned, and promotions were few and far be.t\'veen. 1\Ir. FIELDS. The gentleman means when he enters .on ·his 
-The :result was :great dissatisfaction in the Army. , longer tenure. . 

TJren came the }Jroposition to have a linerul list in the different . 1\Ir. TILSON. We have a-dopted the same •'Principle in r.e.gard 
11.rms, so that when there was a vacancy in one regiment -the to the Medical Corps, and it has worked out well. When we 
next in line in that regiment would not take it, but an -officer .adopt universal militacy training it will 'be .the ·only workable 
from another regiment, if at the top of :the list, would be as- ' plan. Instead of having each officer tied up to a particular 
Eigned to the vacancy .. · That had its disadv.an:tages in bringing -organization, officers will be available for us-e throughout the 
together men not' accustomed to working together, .but it -did Army and all over the country for training others, which will 
:something toward pre~e.nting inequalities in promotion. How- be the real occupation ()f the Army-w.he.u that time comes. 
ever, it soon developed that inequalities whlch former"Qr pre- Mr. DENT. lVJJ.:. Chan·man, do .I :understand that the gentle-
vailed when promotion was regimental began to appear between man offers that amendment at this time? 
the different arms of the service., so that an uffica· who went into 1 Mr. TILSON. I offer at this point the amendment -us ·printed 
the Cavah-y would find .himself a first lieutenant when his .more in the REoORD. _ 
fortunate classmate would find himself a major of Field or 1\ir. DENT. Mr. Chairman, I make the point of oTder tbatrit 
Coast Artillery. : is new legislation. 

That is the situation we l1ave to-day. One of the results is · · M:c. TILSDN. 1\Ir. Chairman, .it is clearly legislation. 
that each arm of the ser~ice is unduly desirous of increase in The CHAIRMAN. The point of order is sustained, and the 
that 11articular -arm. Army officers m·e 'human, Iike the rest of Clerk will read. 
11s. Their only chance of advancement is by promotion in th-e 1\Ir. KAHN. Mr. Chairman, before the Clerk reads, on page 
scTvice. Every increase in that particular arm of the service 10, line 7, the first word " by " should be " in," and I move to 
means promotion for the officers of that arm. It ls natural that strike out the word "by" where it -occurs the ii.rst time in the 
officers should regard their parpcu1ar arm of the ser~ice as line an<l insert in lieu thereof the word" in." 
most important, ~nd would therefore favor an increase of it. .Mr. DENT. Mn. Chairman, I accept that amendment. 
TheiT ardor fo1· un increase would nat be lessened by the fact The ·CHA.IRl\IAN. Without objection, that will be done. 
that it would .also give them promotion. The result is we have There was no objection, and it was so orda·ed. 
the offica·s of the different arms of the service pulling this way The CH.AIRl\IAN. The Clerk :will read. 
and that, each trying to increase his own r.T'm of the service in The Clerk proceeded to read .at line 24, page 10. 
order that there may be promotions. Under such conditions it .Mr. CALDWELL (interrupting the reading). Mr. Chairma:n, 
is no wonder that the advice of capable Army officers on the by unanimous consent on Saturday ·the proviso beginning on 
subject of relative increases in the several m·ms is often subject line 24, page .9, and ending on line 23, page ~0. was read in con-
to the ~mspicion that it is not entirely disinterested. nection with line 22, page 9, and lines 23 and .24, up to the 

1.\Ir. KAHN. Will the gentleman yield? word "iPt·ovided.'' page -9, were omitted, to ·be read afte1· the 
Mr. TILSON. Certainly. ·proviso. 
Mr. KAHN. Assuming that the gentleman's ·a:mendment is Mr. DE.L~T. Mr. •Ohairman, that is COI~rect. 

adopted, with the -condition that bas arisen this year, with Mr. ·CALDWELL. The .gentleman from Alabama [Air. DENT] 
about a thousand second lieutenants .al)pointed, if his provision ·asked unanimous consent that :the Clerk should .. .read line 22, 
were now the law, in 27 years from now that ·entire thou and 1and then skip .lines 23 and .24, ·down to the ·WOrd" P-rovided," and 
of secon<i lieutenants, or aU those left ill the service, would be- .read the pTovJso in connection with .line 22, which was ·done; 
come colonels. and it was the. understanding that the reading should be ·esumed 

'Mr. TILSON. At the end of 27 years, in the normal course of with line 23, page .9. · 
events, there would be a few more C!oionels than there probably 1\.f.r. DENT. That is conect, Mr. Chairman. 
would be by the present method, though it would probably even The CHAIRMAN . . The Clerk will ·read. 
itself up to some &tent by deaths, re ignations, and retirements. The Clerk read as follows: 
Ther-e is under our present method wh:a..t we ·call u humps," and Additional pay to officers :for length of service, .$2,000,000 . 
.the difficulty would be no greater than it is at present, unless 
we -assume that the .Army is going to stand still; that is, .not Mr. TILSON. Mr. Chairman, is it nnderstooa that the prv· 
going to be enlargoo ;any further. .If there is to be further de- viso to which the gentleman from Wisconsin [1\11:. SXA:I<'FORD] 
Y-elopment, fm.·the.r increa.':)es as th'-e needs of 'the country grow, made the })Oint of order and later withdrew is the JH'oviso to 

uld b tJ: h ·be attached to line 22? then what the gentleman says wo . not e ·ue to any armful 1.\ir. KAHN. That is correct . . · 

~~t.K.A.Hl'{. Of course, I .am in harmony with the gentleman Mr. DENT. 'That is correct. 
that something ought to be done to :equalize _promotions, ;but I Mr. TILSON. Dn page 9, "'For pay of officers ·of the ·line. 
doubt if ills amendment would b.e eff-ective. $11,500,000." 

Mr. TILSON. I am 11uite .sme it wauld be effective. 1\.Iy Mr. CALDWELL. That is correct. 
plan, in a word, is to take the average time required to reach 1.\Ir. DENT. Yes; unanimous consent was given for that. 
the several grades of promotion and fiX this as the time The CHAIRl'tiAN. The Clerk will read. 
in which each officer shall :reach .these grade . .At present The Olerk read as follows: 
we have econd lieutenants receiving promotion within the first Pay of members of Officers' Reserve Corps, $1,500,000. 
3·ea.r .of commissioned ser·vice and captaincies within two or Mr. CALDWELL. Mr. Chairman, I move to strike out the 
three years, "·hiJe other officers equally efficient, but less fortu- last word. I do not want to take up the time .of the House 
nate in tbei1· choice of service, wait -20 years or more for the .except to say that I desire to call attention to the .fact that 
mu ·h coveted two bars. Under this mnendment all are treated the proposition read into the RECOBD on Februa.J,·y 16 .at my 
alike. No waiting for dead men's shoes, resignations; or Te· request, for universal military :training, is .a pr:opo ition that 
tirement. Upon pa sing the rQQuired examinatien each .mJ:icer will go out on a point of order if any Member ·Of .this House 
becomes a first lieutenant in 4 years, .a Ca}Jtain jn 10 years, and makes ,the point cOf order, and that if the .matter is to be 
a major in 1..9 years, and so on. The time in each ca.se ..is, of discussed by any Memba· of the House he will have to take 
caurs.e, arbitrary, but eocresponds ~roughly <to tl1e average time ·advantage of the ·.five-minute rule before .the propo~:>ition is 
nDw required to rench the everal grades. No change is pro- .reached -on ,page !75. I also desire to call the attention of 
:posed in the -examination required .for p1•omotion. .They must Members to two photographs '\V:hich I have in my ,hand of two 
pass an examination the arne as they do now. . Regular Army soldiers, one taken when they enlisted in the 

l\Tr. STAFF'OUD. 1\lr. Chrui.rman, I witlulraw the .res.ervation .Regular Army and .the other of the same men four months 
of .a point of order. · · thereafter, showing the effect of military training in the .3ervie.e, 

Mr. 1\1cKELLAR. Will the gentlellliln _yield? iand I 'Shall .ask a pa_ge .to hand 'tl).em around. 
1\lr. TILSON. Yes. The CHAIRMAN. The Clerk ·wm rea<l. 
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The _Clerk read as follows: 
Pay of officers, National Guard, including stair c~rps, $2,500,000: 

P1·ovided, That out of thls appropriation the Secretary of War be, 
and he is hereby

6 
authorized to pay assistant inspectors of small-arms 

practice of the rganlzed Militia and Nutional Guard whose services 
were accepted In the mobilization of said troops under the call of the 
President, June 18, 1916, the pay and allowances of the grade in 
which they were accepted and served. 

1\!r. SLAYDEN and Mr. BORLAND and Mr. DENT rose. 
1\.fr. DENT. Mr. Chairman, I have an amendment which I . 

desire to offer. 
Mr. STAFFORD. Mr. Chairman, I reserve _ the point of 

order on the proviso. · 
. The CHAIRMAN. The gentleman from Wisconsin reserves 

a point of order and the gentleman from Alabama offers an 
amendment which the Clerk will report. 

The Clerk read as follows: 
Amend, on page 11, Hne 2, by striking out the proviso and Inserting 

in lieu thereof the following : 
" That sc. much of this appropriation as may be necessary for the 

purpose shall be available to pay inspectors and assistant inspectors 
of small-arms practice of the Organized Militia and National Guard 
who responded to the call of the President of June 18, 1916, the pay 
and allowances appropriate to their grade from the dates they would 
have be~n entitled to pay had their services been authorized to the 
dates on which they were mustered out or their services were other­
wise terminated; and the proper accounting officers of the Treasury 
be and they are hereby directed to allow credit for any such payments 
which have heretofore been made to such officers from the appropria­
tion from which made." 

Mr. STAFFORD. Mr. Chairman, I reserved the point of 
order, and I assume that this amendment is being offered merely 
for information. 

Mr. DENT. I offer that as a substitute. 
Mr. STAFFORD. But prior to the gentleman offering it I 

reserved a point of order on the proviso, waiting to hear the 
amendment of the gentleman read. The amendment would 
not be in order until the point of order is disposed of. I 
would like to inquire the purpose of this proviso to include 
inspectors as well as assistant inspectors of small-arms practice. 

Mr. DENT. Mr. Chairman, the gentleman is perhaps familiar 
with the fact that these officers existed under the old Dick bill, 
inspectors and assistant inspectors, prior to the act of June 3, 
1916, in which law these positions were abolished. When the 
National Guard and the Organized Militia were called into the 
service on June 18, 1916, only a short time after the act of 
June 3 had become a law, these orgal}izations were not familiar 
with tlle fact that these particular positions had been abolished, 
and they took these officers along with them to the mobilization 
camps and. some actually paid them under the old law, being 
ignorant of the fact that it had been abolished. It is simply to 
take care of that situation. 

Mr. CRAGO. Mr. Chairman, will the gentleman yield? 
l\Ir. DENT. Yes. 
Mr. CRAGO. I woUld like to add this further statement to 

the explanation that the chairman has made, namely, that the 
mustering officers directed these men to be mustered in in this 
rank, and personally I called up the Bureau of Militia Affairs, 
and they directed me to tell one of these officers that he should 
be mustered in, so that the error was on the part of the War 
Department and not the National Guard officers themselves. 

Mr. STAFFORD. As I understand the amendment, it only 
applies to inspectors and assistant inspectors of small arms 
practically who were actually enrolled for border service? 

Mr. DENT. That is true. . 
Mr. STAFFORD. Mr. Chairman, I withdraw the reservation. 
Mr. DENT. And I offer the substitute for the proviso. 
The CHAIRMAN. The gentleman from Alabama offers a 

substitute for the paragraph, and the gentleman from Texas 
[Mr. SLAYDEN] moves to strike out the last word. 

Mr. SLAYDEN. 1\.Ir. Chairm~n, I believe every person who 
appreciates manly and virile qualities in men must have heard 
with keen distress this morning of tlie death of the distinguished 
commanding officer of the Southern Department, Gen. Funston. 
He died suddenly last night in the city of San Antonio while 
engaged in entertaining a little child. It shows the truth of the 
observation of the poet that " the bravest are the tenderest, the 
loving are the daring," and I have no doubt that Gen. Funston, 
if he had to go suddenly, would have been glad to be called from 
the scene of earthly activities under such circumstances. 

The people of the frontier will be exceedingly distressed and 
no little disturbed by the fact that this distinguished officer had 
to end his earthly and military career so unexpectedly and so 
prematurely. 'I'he f rontier had confidence in Funston. It felt 
secure while he was on guard. He was a great soldier, a splen­
did officer, but had not had the privilege of the usual training 
of that class. His high endeavor on all occasions and his 

brilliant successes are certainly an inspiration to men in hum­
bler ranks and to enlisted men who may not have concealed in 
their knapsacks the baton of a marshal, but who may pull out' 
the commission of a major general. So did Young, Chaffee, and 
Schwan, and other of our distinguished officers, who began their 
career in the hu'mblest way. Funston made his reputation and 
earned his first star as a volunteer with State troops, and in 
these times when the State troops are so disparaged, when they 
are spoken of with such contempt by critics, some of whom, in 
my judgment, are not qualified to pass on them, it is well to 
remember that Gen. Funston did his first important work and 
won his first great recognition as a soldier with troops from the 
State of Kansas . 

The State troops have been harshly and unjustly criticized 
since the movement to the Mexican border began, a little more 
tha:u a year ago. They have been denounced as incompetent, 
they have been held up to ridicule and said to be an unstable 
reliance for the defense of the country. )3ut against that 
criticism, Mr. Chairman, I appeal to all the history of our coun­
try. They do not fail us. They may be defeated occasionally, 
but what Regulars are not? The old guard had to die if it 
were not forced to surrender at Waterloo, and it is true the 
most skillful veterans must sometimes yield. [Applause.] The 
Texas troops, in which I am personally and more directly in­
terested, were criticized in the very beginning harshly and un­
truthfully, but I want to call attention to the fact, Mr. Chair- • 
man, that they were among the fu·st who arrived on the border; 
that they have served uncomplainingly; and that they are still 
there, guarding the people of this country against the invasion 
of bandits from the other side. I regret to say, sir, that these 
invasions have been renewed in a minor way, of course, and 
since the withdrawal of the army of Gen. Pershing from 
Mexico and since the dispersion of the army of State troops, 
there have been sporadic incursions from Mexico, and American 
citizens have l:)een killed on their own properties in · New 
Mexico and in Arizona. I do not say that that would have not 
occurred if the State troops bad been kept there. I only call 
attention to the fact that it did occur after their withdrawal, 
and I hope that those gentlemen who criticize the volunteers 
and State troops us an unstable and unfit reliance in time of 
trouble will remember this--

Mr. MEEKER. Will the gentleman yield? 
l\lr. SLAYDEN. I have only a few minutes. 
Mr. MEEKER. How recently has that killing occurred? 
Mr. SLAYDEN. I will say to the gentleman that I have here 

an extract from a paper dated February 15, telling of an inci­
dent that happened two days before, in which three Americans 
were murdered in our own country on their own property while 
going about their peaceful business. 

The CHAIRMAl~. The time of the gentleman has expired. 
Mr. SLAYDEN. May I have one minute more? 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Texas. [After a pause.] The Chair hears 
none. 

l\Ir. KAHN. Will the gentleman yield? 
Mr. SLAYDEN. Yes. 
Mr. KAHN. The gentleman has spoken of the reliance to be 

placed in the State troops. Has the gentleman seen the article 
signed "Militiaman" in the Army and Navy Register of Feb­
ruary 3, 1917? 

Mr. SLAYDEN. Yes; I had my attention called to it, I will 
say to the gentleman from California. 

Mr. KAHN. I ask unanimous consent that it be inserted. in 
the RECORD. 

The CHAIRMAN. The gentleman from California asks 
unanimous consent that the article indicated be inserted in the 
REcoRD. Is there objection? [After a pause.] The Chair 
hears none. 

Mr. SLAYDEN. Now, 1\Ir. Chairman, just a word. The most 
unfortunate incident in this whole Mexican border movement 
and one which, to put it mildly, reflects least credit upon the 
United States Army, is referred to in the communication to the 
Army and Navy Register, which the gentleman from California 
has just secured consent to print in the -RECORD. The facts are, 
as anyone will see who reads that document, that the Regulars 
were surprised at Columbus. The town was invaded, citizens 
and soldiers were killed, the town burned, and the humiliation 
came to the Army of the United States of having a large num­
ber of its horses sto1en and carried off by a lot of ill-armed, ill­
kept, undisciplined, untrained bandits from Mexico. I am gla<l 
the gentleman inserted that article in the RECORD. _ 

The CHAIRMAN. The time Qf the gentleman has again 
expired. 
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The matter referred to by Mr. KAHN is as follows: 
A. MILITUMA:N'S Q.UESTIONS. 

TO THE EDITOR. • 
SIR: We ot the Organized Militia, who ha:ve been instructed .in our 

military duties by officers of the Regular Army and have studied the 
rules and regulations prescribed for that Army, have been impressed 
with the supreme importance of " the · service of secndty " ; that is, of 
protecting a command, wherever it may be, .against the invasion of 
marauders of any kind, and especially against a surprise attack by an 
armed and hostile force. We were a.stounded and shocked, therefore, to 
gather from newspaper accounts some time ago that this important 
service was so performed, or neglected, by a force of Regular troops 
stationed at Columbus1 N. Mex., presumably for the protection of 
that town and its neighborhood against a possible and even prob­
able raid by Mexican bandits, that Villa a:nd his small band could 
surprise both camp and town by a night attack and, after much burn­
ing, looting, and killing, could escape with but little punishment, taking 
with them as trophies a goodly number of horses that belonged to the 
troops that were supposed to be protecting the town.. 

How could such a surprise have been effected if patrols and sentinels 
had been employed as they should have been in view of the fact, known 
to everyone, that our troops were sent to the border beca-use of the 
dangerous conditions prevailing to the south of it? 

But our astonishment that Regular troops o! the United States 
should have permitted themselves to be surprised in this way while 
guarding a notoriously hostile border became amazement when we 
learned. as we did learn from public accounts, that a. " special in­
spector" had investigated the affair and that, as a result of his in­
vestigation, be and his superiors not only exonerated the officers and 
men of the troops at Columbus from all blame but commended them 
most highly for their good conduct m the a.tfa:ir. 

If National Guard troops had been so unfortunate or negligent in the 
discharge of their duties anywhere as were the Regular Army troops 
at Columbus is it likely that any special inspector could be found with 
lmrdihood enough to commend those troops for what they did or failed 
to do 'i On the contrary, is it not certain that tho e troops would have 
been condemned mercilessly as undisciplined and wo.rthle s militiamen? 

Upon the face o:f the public accounts of the Villa raid and of " the 
investigation " that related to lt, tba.t investigation appears to have 
been a colos al attempt at whitewashing somebody. Why should such 
an attempt be made? Was it desirable to cover up the foolish, not to 
say imbecile, action with regard · to this affair by some person or per­
sons much higher up than any officer of the command that Villa Sln"­
prised and raided at CDlumbus? 

Is it a fact that two days or more before Villa made his attack the 
State "Department received definite informatic;n as to hi movements 
an.d probable intention? 

Is it a- fa:ct that two days or more before that attack the State De­
partment delivered to the War Department copies of telegrams con­
taining this Information? 

Is it a fact that the person in the War Department into whose hands 
these telegrams unfortunately fell :failed to send them to the proper 
bureau, where they would have been immediately telegraphed to the 
commanding officer at Columbus, but -that, - on the contrary, be sent 
them to the War College, where they remained unacted upon and 
unheard of until long after Villa had made his attack and escaped? 

At any rate, an investigation that will investigate the Washington 
as well as the Texas end o.t this affair seems to be called for. 

~1ILITUMAN, 

Mr. ~ONDELL. Will the gentleman yield for a question? 
Mr. SLAYDEN. My time has expired. 
Mr. FESS. Mr. Chah'man, I would like to hav:e the attention 

of the committee. · 
Ur. DENT. Will the gentleman yield for a moment? I would 

like the debate on this paragraph to be closed in orne reasonable 
time. If gentlemen desire to speak on this subject for a few 
minute , I have no objection. 

Mr. Chairman, I ask unanimous consent that the debate on 
the paragraph and all amendments thereto be concluded in 20 
minutes, five minutes of the time to be consumed by the gen­
tleman from Kansas [Mr. CAMPBELL], five minutes by the gen­
tleman from Missouri [Mr. BoRLAND], five minutes by the gen­
tleman from California [Mr. KAHN], and five minutes by the 
gentleman from Ohio [Mr. FESs]. 

The CHAIRMAN. The gentleman from Alabama asks unani­
mous consent that debate on this paragraph and all amend­
ments thereto terminate at the expiration of 20 minutes. Is 
the:re obiection? 

There was no objection. 
Mr. SLAYDEN. Mr. Chairman, I ask lmanimous consent for 

a slight extension of my remarks in the RECORD. 
The CHAIRMAN. The gentleman from Texas asks 11nanimous 

consent to revise and extend his remarks in the llECOJtD. Is 
there objection? 

There was no objection. 
Mr. FESS. Mr. Chairman, the little town of New Carlisle, 

Ohio, is 15 miles fi'Om where I live and located in the seventh 
district, which I have the honor to represent. To-day its people 
are thinking of its most distinguished son, w;hose achievement 
has given the little town great recognition. It is the birth-place 
of Gen. Funston, and the people in that little quiet village per­
sonally take a great deal of pride in the career of this soldier. 
I think that he 'is one of the most brilliant representatives of 
the pos ibilities of American life. IDs early beginnings- were 
not unlike those that have marked so marry of the distinguished 
men of the Nation. Of \ery little promise, as is the case with 
. ·o mnny of America's great, he took the ·wise course- that many 
:mother boy has taken and decided to enter college, which he 
did in the State of Kansas, and made not only a career as a 

college boy in his classroom but also ratl1e1· a di tingui. h <l em· er 
as one of the fellows in the variou adi vi ties of the college. 
His later life displayed that striking paradox; that is, of the 
quiet sort in his demeanor and yet mo t of hi life wa spent in 
the storm. 

My first interest in Funston was not in "Gen." Funston. 
It was in the stories told about him, a • a very wide-awake 
stuuent in a aolletre and, secondly, as a conductor on a railroad 
.train in the Southwest. but- more especially the· work that he 
attempted to do as a research man and investigator. However, 
my chief attraction was to the biologist, who had undertaken a 
special work in botany, and who for that purpose had become 
identified with one o! the Government departments. This ex­
pert re earch work was carried on. in the Klondike region, also 
in Death Valley, and later he ertended his explorations to the 
Bering Sea. One of his most romantic expeditions wa t11.at 
which took him down one of the country's lonely and unfre­
quented rivers with a canoe, hundreds of miles, without seeing 
scarcely a single individual except his companions. After giv­
ing some distinguished evidence of what the research man could 
do, that pioneer element o pramin:ent in lrim, that strenuous 
quality so characteristic of American manhood, di played and 
exerted itself. Those elements which had been o pl'Ominent 
in his college daF.s took possession of him, which carried him 
fi•om the work of the research man to that of the heroic realm. 
He planned to go to Cuba, where he became a figure in many 
battles, aml where he was once captured. Then, after having 
distinguished himself in that struggle for the uisenthrallment 
of a subject people, and after our country had extended her 
influence over the islands of the southern sea , you very well 
recall his remarkable career in the Philippines, where, by his 
capture of the insUITectionist leader, he ended that unhappy 
rebellion. After this service he did unusual work at San 
Francisco at the time of the earthquake, where the highe t 
tributes of praise fi-om tho. e whom he served are still remem­
bered, and finally his work clown here on the border and at Vera 
Crnz. 

As I suggested, his was a quiet, modest life of a \ery frail­
looking gentleman, not over 120 pounds in weight, as quiet in 
his demeanor as was Gen. Grant, as quiet in Ws attitude as the 
peerless Gen. Lee; and yet back of that quiet exterior there 
raged the storm center that tl.lrnst him in the midst of the 
fight for the right as he understood it, and which caused him 
to become interested in the freedom of Cuba. the rehabilita­
tion of the Philippines, the rebuilding of San Francisco, ah.d the 
conserving of the honor of the American troops on the border. 

I rise as a Representative of the di trict that contains the 
little town in which he was born, simply to pay to him this 
quiet tribute. [Applause.] 

:Mr. BORLAND. Mr. Chairman and gentlemen, last nlght 
there passed away one of the splendid figures of America.n mili­
tary life. - Maj. Gen. Frederick Funston was so well known in 
Kansas City, having spent a portion of his early years there in 
newspaper work, that he was almost like a Kansas City boy, 
although his residence was in the neighboring State of Kan as, 
which State his father represented in this House. His whole 
career is one of those romantic chapters that- we sometimes 
think is impo sible in this rather gray and neutral age of human 
life. 

The young soldier was born in Newcastle, Ohio, but was 
brought by his parents·io Kansas when an infant and spent his 
boyhood on the prairies of the Sunflower State. He attended 
the University of Kansas, and during his summer vacations 
earned his expenses and gratified his love for adventure by act­
ing as mountain guide in Colorado. He was a stocky little 
fellow, barely 5 feet 2 inches tall, with a round bullet head and 
a quiet, reserved demeanor. But somewhere hidden under that 
stoic exterior was the fire of restless adventure. For a quiet 
man wbose words were few and never boisterous. he seems to 
have found the storm centers with unerring accuracy. When 
Funston left college h.is- first jotl was as a passenger conductor- on 
the Santa Fe Railroad, which then ran througli the old West of 
the cowboy anu the cattle king. The bad man had not yet dis­
appeared from the fringe of civili7..ation, and one of the first 
tales told of Freel is that he put a drunken cowboy off his train 
and then chased him 2 miles aero s an Arizona desert. 

Restlessness cruTied him from that" job to Kansas City, where 
he ttied his hand at newspaper reporting for the Kan as City 
Star. His methods seem to have been too strenuous even for 
adVanced journalism in that advanced community, nor did they 
make a success in Fort Smith, Ark. A scientific study of 
botany, which had attracted his attention, lead him to secure a 
po ition as field agent for the Department of Agriculture in an 
expedition to Death Valley, Cal. Here adventure a usuai met 
the quiet man on every turn. Death Valley at that time meant 
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only danger, privation, and toil to those who braved its terrors. 
Soon afterwards he went with another Government expedition 
to the Yukon, and was one of the first white men to cross the 
Chilcoot Pass. . 

During his experience in the frozen North he floated alone in 
a canoe 1,100 miles down the Yukon. This was just before the 
gold excitement in the Klondike, and the young Kansan soon 
joined the army of gold seekers. While excitement and adven­
ture gravitated naturally toward him, money gravitated di­
rectly away from him, for not a single business venture of his 
was crowned with even moderate success. 

From Alaska be went to Mexico and to South America, trav-· 
eling extensively and having many thrilling experiences. He 
tried coffee planting, but without success. The Indian and the 
natural milltary man seem to have no commercial ability. This 
portion of Funston's life when he was fir:dlng his true career 
and trying to fit a round peg into a square hole reminds us of 
the first 40 years of the life of Gen. Grant, whose experience in 
earning a livelihood was quite similar. For Funston fate was 
continual1y turning the great kaleidoscope of events, until .it 
fell into the proper combination. Somewhere, somehow, forces 
were gathering in which the restless energy of his indomitable 
spirit and his wonderful coolness in danger would count in the 
scale when the fate of nations was in the balance. 

We may easily say that opportunity makes the man, but the 
truth is that man more often fits himself for the opportunity. 
Doubtless in the prodigality of God's providence genius of some 
sort is poured out with a lavish band, and men are always to 
be found fitted by nature and training for every crisis. Who 
the individual is may depend upon who has the courage and the 
spirit to seize the opportunities. There is no predestined nor 
prophesied place where prophets may be born. Good can come 
out of Nazareth and military leaders from a Kansas farm. I 
have never agreed with the poet Gray that environment always 
clips the wings of genius, although be says: 

Beneath these stones there might have laid 
Hearts once pregnant with celestial fire; 

Hands that the rod of empire might have swayed 
Or waked to ecstasy the living lyre. 

Some village Hampton, who with dauntless breast 
The little tyrant of his fields withstood; 

Some mute, inglorious Milton here may rest, 
Some Cromwell, guiltless of his country's blood. 

But knowledge to their eyes her ample page, 
Rich with the spoils of time, did ne'r unroll; 

ChiU penury repressed their noble rage 
And froze the genial currents of the soul. 

During Funston's wanderings in South America the fires of 
the la t revolution in Cuba were being lighted. As the magnet 
draws the steel, this coming storm drew the Kansas conquisia­
dor. He hastened to New York and employed the long, patient 
weeks in the back streets of the East Side drilling a group of 
Cuban plotters in the use of the American machine gun. With 
a commission as chief of artillery in the patriot army of Cuba 
he sailed from New York. When the great searchlight of 
American public opinion was turned upon the struggle in the 
Pearl of the Antilles there stood out in that white light the 
figure of the young Kansan as a colonel in the patriot army. 
He had disappeared for a few years from the sight of his 
neighbors ·and friends in ·Kansas and suddenly reappeared in 
this dramatic way. 

Wounded and on sick leave, he started to return to the States, 
but was captured by the Spanish troops, and to save his life 
ate anu swallowed the important papers which he <'arried that 
would have identified him with the cause of the insurrection. 
One reason of his withdrawal from the Cuban Army was the 
proposal of its commander to execute a number of Spanish 
prisoners over Funston's protest. 

By that time our whole Nation was aroused by the Cuban 
outrages, and the Spanish-American War was just beginning. 
Funston was elected colonel of the Twentieth Kansas, a Volun­
teer regiment of Kansas boys. We thought at that time that 
the western h·oops would have no opportunity to reach the real 
theater of war. as the number of volunteers in the East far 
exceeded the demand, and it was supposed the fighting would 
all be done in the West Indies. But suddenly the call came 
for troops for the Philippines. The Twentieth Kansas in the 
West was not to do the tedious police duty which it anticipated, 
but was to play a striking and gallant part in the Philippine 
insurrection, which was the most prolonged and hazardous por­
tion of the entire war. 

We are all familiar with the record of this regiment in the hot 
fight in North Luzon. When they were chasing the· insurgent 
troops, it became necessary at one time to strike a quick blow by 
crossing the river and scaling the opposite bank in the face of the 
enemy. We remember the story of Funston calling for volunteers 

to swim the river. We can see now the picture of those 80 Kansas 
lads upon the banks of the Tropic stream in the far-off Orient, 
preparing to carry a Kansas cyclone into the 600 Philippine in­
surgents on the opposite bank. There are so many exciting 
adventures that are a part of our familiar school history! We 
remember also the romantic enterprise of Funston in capturing 
Aguinaldo. How he went with a small group of Macabebe 
scouts, disguised as Filipino insurrectos, down into the jungles 
and villages and mountain passes into which no white man had 
ever penetrated, until he located his man, captured the chief of 
the insurrectos, and brought him safely out, thereby taking the 
very heart out of the revolt. And here we may pause to remark 
that under any previous rule to which the Filipinos ·had been 
accustomed Aguinaldo would have been p1·omptly shot. The 
result would have been the continuance of bitterness and hos­
tility, and the insurrection would still probably be in progress. 
But Funston not only safely brought Aguinaldo to the American 
authorities, but the native leader was afterwards set at liberty 
unharmed, and for 15 years the Philippines have been in peace 
for the first time in 300 years of their history. 

Funston was created brigadier general of the Regular Army 
for his gallant service in the Philippines. He was not only one 
of the youngest men to bold that rank but the smallest man 
physically. 

His services did not end with the return of peace. When the 
terrible visitation came to San Francisco, he was in command 
at the Presidio. He promptly declared martial law over that 
raging chaos of man and nature and enforced it with a firm 
hand. Life and property were soon safe. Shelter was pro­
vided for the homeless ; food and hospital supplies were dis­
tributed; the sufferers were gathered into camps and the work 
of relief systematized by districts ~d divisions ; and soon the 
generous impulses of the Nation were in touch, over the wire 
of military efficiency, with the actual needs at the scene of 
disaster. The San Franciscans are the sincerest mourners at 
Funston's bier. He occupies a warm place in their hearts for 
his qutckness of decision and his broad impulses and sympathy. 
What San Francisco needed in that hour was not only the heart 
to feel but the brain to decide and the hand to execute. 

When the troops were to go into Mexico to deal with Huerta, 
Gen. Leonard Wood, Chief of Staff of the Army, selected Gen. 
Funston as the proper man to lead the Vera Gruz expedition. 
That port fell first into the hands of the naval authorities, but 
was turned over to the control of the Army under Funston. It 
was a peculiarly difficult task which Funston had to perform at 
that crisis, especially to a man of his blood. The tiny Ameri­
can Army was on hostile soil. Hot-headed ambition would 
have counseled some rash enterprise of invasion and of conquest. 
Every impulse led the Americans to advance, but humaRity and 
wisdom compelled them to stand their ground. The hardest 
thing to do under the circumstances was to repel with firmness 
the dangers which surrounded our troops and restrain with 
equal firmness their pardonable impatience. Funston did both. 
No Army under such circumstances in the history of the world 
ever withdrew with less bitterness and less bloodshed. 

Funston was on his way to be made a major general, but on 
six successive occasions he was passed over and other officers 
chosen. Only a short time ago his long-expected promotion 
came at the hand of President 'Vilson. 

When events required that our soldiers be ordered to the 
Mexican border, the War Department again decided that Fun­
ston was the man to be placed in command. As he was then a 
major general, his duties were at the headquarters in San An­
tonio rather than on the firing line at the front. While we have 
no way of telling at this time, there are many in this adminis­
tration who believe that if he bad been given a free hand to go 
into Mexico and get Villa he would have gotten him as promptly 
and as easily as he got Aguinaldo in the Philippines. [Ap­
plause.] Be that as it may, the career of the American Army 
on the Mexican border shows that some giant hand was _at 
work in organization and discipline. Never before, in the his­
tory of our country at least, has there been an army so well 
handled from a physical and moral standpoint. There were no 
fever camps, no hospital scandals, and little of the discourage­
ments and breakdowns which distinguished the Spanish-Ameri­
can War. The militia regiments that went forward from the 
various States were practically raw recruits, unused to camp 
life. They returned to their homes finished soldiers. The pale­
cheeked bank clerks that marched out came back bronzed 
veterans as hard as nails. There was less sickness and fewer 
deaths from disease than have ever been known in such a 
gathering of men. It was this work that broke Funston down­
harder work, doubtless, to him than the dangers and privations 
of the field. He died at the early age of 51 in what should have 
been the very prime and vigor of his manhood, and yet he died 
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when his life history had been fully written. Few men have 
been able to crowd into a short lifetime so many and so varied 
experiences as Funston. It seems to have been his part to 
show that the spirit of high emp,rise and daring is not dead in 
the American heart. The deeds of his career will be known 
wherever courage stirs the human heart and manhood has a 
friend. Out of this gray old world, with its neutral tones of 
sordid business and its leaden background of the commonplace, 
there springs the flash of fire that lights up the whole land~ · 
scape of human events. 

Some men can not be forced into the shopkeeper's mold nor 
grind like tired horses at the treadmill of business. Some men 
leap to the front in moments of danger with the same energy 
and instinct with which the eagle soars toward the sun. And 
as the great bird of freedom leaves the barnyard fowls far 
below, so the indomitable spirit of genius shakes off the tram­
mels of environment. Evidently, Funston was not born to be 
a railroad conductor, a newspaper reporter, nor a coffee planter. 
His career was of his own making. No carpet knight was he 
with the gold straps pressed upon his shoulders by loving hands 
or the political influence of friends. He won his spurs in the 
tented field. The striking thing about the life of this Kansas 
boy is not that he possessed greater opportunities than other 
boys but that he was ready for the opportunity when it carne. 
I desire here to pay a tribute of respect to his memory. His 
record and his fame are safe. [Applause.] 

Mr. CAMPBELL. Mr. Chairman, in the death of Fred. 
Funston this Nation has lost one of its great men and great 
soldiers. 

Funston, as he will be pictm,.ed in history, feared nothing. 
He was adventuresome. He undertook the unusual. His trip 
to Alaska was that of a pioneer. He spent 18 months with the 
Indians and Eskimos in that unexplored country studyJng the 
flora and fauna of that great Territory. His report would do 
credit to a scientist in those branches of science. 
· Immediately he went from that frozen region to the Death 
Valley in California to make researches and discoverie~ there. 
His soul was not satisfied. Hearing of the insurrection in Cuba, 
he at once went to that island. \Vithout knowledge of the 
language, without knowledge of the topography of the country, 
he went there with the determination to fight for the freedom 
of Cuba; and without any experience whateYer as a soldier or 
any previous military training, he soon rose to the rank of a 
colonel in the Cuban Army, was severely wounded, had fever, 
and was thrown to one side to die. 

He turned up in a hospital at New York, went through a 
series of repairs, and again undertook the unusual. At the out­
break of .the Spanish-American War he was appointed as a 
coloncl of the Twentieth Kansas. They were volunteers. They 
were boys of the State ; many of them .were his schoolfellows ; 
many of them had attended the State university with him. They 
were appointed lieutenants and captains and majors in that 
great regiment, a regiment .that made a record that will be a 
credit to American soldiers as long as history records the 
achievements of soldiers of the Republic. [Applause.] None of 
them had any previous experience in military life. They were 
volunteers. Fred. Funston's only service in the Army before 
that had been his service in Cuba; and yet his record in the 
Philippines will compare favorably with the record of any soldier 
who served his country there. 

His capture of Aguinaldo has been referred to as one of the 
achievements of om· Army in the Philippines. That capture 
1·eally took the heart and life out of the Philippine insurrection. 

Fred. Funston's services in San Francisco in restoring order, 
bringing out of the chaos of that catastrophe order and disci-

left behind-his wife, his children, his mother, his brothers, anu 
his sisters. [Applause.] 

Mr. KAHN. Mr. Chairman, I desire also to pay a brief - trib~ 
ute to Gen. Funston. He was acting as commandant of the 
Army in San Francisco at the time of the earthquake and fire, 
which occurred there April 18, 1906. He had his quarters in 
the hotel and apartment-house district of San Francisco, living 
on the side of the eminence known as Nob Hill. When the 
earthquake occurred he immediately jumped into his clothes, 
rushe~ into the street, and saw fire breaking out in half a dozen 
different places in the city. He immediately dispatched a 
courier to the mayor of the city, informing him that :pe felt sure 
there would be a great conflagration in the business and finan~ 
cial sections; that he would at once patrol those sections of 
San Francisco with troops of the Regular Army of the United 
States. He also sent a courier to the Presidio of San Francisco 
and gave instructions to send the n·oops in double-quick time 
into the stricken city. By 8 o'clock that morning every street 
in the financial section of the city was patrolled by the Regu~ 
lar Army soldiers, who effectively prevented looting or destruc~ 
tion of property. They also saved many lives .. 

It was only a man of Funston's character and initiative who 
could have realized so readily the dangers that 'confronted the 
city, and he was quick to act in the emergency. His readiness 
on that occasion prevented -the destruction of many thousands 
of dollars' worth of property and the looting of the business 
houses of the city. San Francisco will never forget Funston's 
services during that trying period. 
~·. Chairman, within the last six or seven months I have re~ 

ceived letters from some of his brother officers, telling me of 
the splend1d work that he performed in Mexico and on the bor~ 
der. They suggested that Congress ought' in some fitting way 
to recognize his splendid ability. In some way or other Gen. 
Funston heard of this movement. He immediately wrote to me, 
asking me to take no steps in the matter whatever; that what 
he had done was his plain, simple duty as a soldier. [Applause.] 
Recently when I saw him in San Antonio he again referred to 
the matter. He said when he was appointed a brigadier general 
in the Regular Army by President McKinley there was some 
dissatisfaction expressed at his appointment; that since then he 
felt satisfied that his brother officers had become reconciled to 
that appointment; that he thought,he had won their regard and 
esteem and wanted nothing done by Congress or anybody else 
that would subject him to any criticism of any kind, and that, 
if he were to be given special recognition, he thought other officers 
ought to be treated in the same way. [Applause.] 

He was magnanimous, brave, and a splendid officer. Per~ 
sonally, I shall always bold a very warm spot in my heart for 
Gen. Funston. When San Francisco was burning there was a 
fom· days' old baby in my home in that city. Gen. Funston 
heard of that, and immediately sent one of his subordinates to 
my house and left a message that if there were any occasion to 
bring my wife and baby to a place of safety all the facilities 
he had at his command were at the disposal of my household. 
[Applause.] I can never forget that fact. To his own wife an<l 
children, as well as his mother, who were very dear to him, I 
know that every Member of this House extends heartfelt sym· 
pathy. They have suffered a great loss, and this country of om·s 
has likewise suffered a great loss in the death of Gen. Funston. 
[Applause.] 

The CHAIRMAN. All time has expired. The question is on 
the amendment in the nature of a substitute offered by the 
gentleman from Alabama to the proviso. 

The amendment was agreed to. 
The Clerk read as follows : 

pline and aid to the citizens of that stricken community, in ENLISTED MEN OF THE LINE. 

ministering to the necessities of life, showed that he was a man For pay of enlisted men of all grades, including recruits, $27,000,000. 
of more than military ab,ility. His services to those people in Mr. GARDNER. Mr. Chairman, I offer an amendment. 
Vera Cruz were similar to the services rendered by other dis· The CHAIRMAN. The gentleman from Massachusetts offers 
tinguished soldiers in some of our tropical countries, in Habana an amendment, which the Clerk will report. 
and Santiago. He cleaned up Vera Cruz and made it a habitable The Clerk read as follows: 
city, and the citizens there mourned when Funston retired from Amendment offered by Mr. GARDNER: Page 11, line 12, strike out 
that city. They regretted the departure of those who had made " $27,000,000 " and insert "$40,000,000." 
their city a habitable place in which to live. Mr. GARDNER. Mr. Chairman, that amendment is introduced 

Funston was not afraid to do a soldier's duty. He had a in order to provide money sufficient to pay the enli ted men iu 
genius for accomplishing things, and, as stated by the gentle~ the Army if subsequently we adopt, either in this body or in the 
man from Missouri [Mr. BoRLAND], if he had been permitted to other, .a new provision of law and a new scale of pay for enlisted 
go into Mexico with a free hand, there would now be nothing men. 
said about the insurrecto Villa, who has given this country and There has been a good deal of discussion in this House as to 
that country so much trouble. [Applause.] He would have the exact shortage of enlisted men in the Army. After a good 
disposed of the bandit Villa long ago. [Applause.] deal of correspondence and two sets of letters signed by the 

The Army and the country have suffered i great loss in his gentleman from Iowa [l\fr. HULL] and myself, we finally framed 
death, and I am sure that the tribute that this House pays to I an issue and presented the question to Gen. l\IcCain. His answer 
him is a worthy one. We all join · in sympathy with those he is that as nearly as he can estimate it we were short 20,600 
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enlisted men of all kinds on February 15-five days ago. But he 
says it is not fair to include in this shortage the total number 
of vacancies in tl:\e unassigned recruits. That may or may not 
be the case. It is a complicated question, but doubtless there is 
ground for such a view. However, if the general's opinion is 
sound, we ought not to go about telling the people that we have 
authorized one hundred and thirty-three thousand and odd en­
listed men of the line for the current year, if it is not proposed 
to fill up the ranks of the unassigned recruits. 

But, Mr. Chairman, I have taken pains, so far as I can, to find 
out exactly what our Army shortages were, not counting the un­
.assigned recruits, on the 31st of December, 1916. I believe. I am 
accurate, because my totals correspond with the figures given 
me by The Adjutant General. If my figures are c01·rect-I have 
not had time to submit them to The Adjutant General, but shall 
do so to-day or to-morrow-on December 31, 1916, we were short 
109 men in the Engineers, 791 men in the Field Artillery, 11,936 
men in the Infantry, 2,675 men in the Coast Artillery, 2,137 men 
in the Quartermaster Corps, 500 men in the Ordnance, 1,612 men 
in the Signal Corps, 411 men in the Medical Department, and 
562 miscellaneous enlisted men, which means school detachments, 
prison guards, Indian scouts, and so forth, making in all short­
ages amounting to 20,733 men, not counting vacancies in the 
ranks of unassigned recruits. In the Cavalry we had an excess 
of 199 enlisted men. Deducting that excess leaves a shortage 
on December 31, 1916, of 20,534 men, not counting the shortages 
among unassigned recruits. 

But, Mr. Chairman, the real question in which the public is 
interested is the actual number of enlisted men of the line; 
that is to say, the fighting men; the Artillery, Field and Coast; 
the Infantry, and the Cavalry. The real question of interest is 
how many fighting men we have, not how many fighting men 
plus hospital stewards and plus quartermaster's employees and 
the like. On December 31, 1916, we had 84,771 enlisted men of 
the line, and that is all we had. As long ago a,s October 31, 
1915, we had nearly as many as that. We had, as a matter of 
fact, 82,620 men, and yet that was before we passed our 
boasted preparedness laws. On March 17, 1916, we passed an 
emergency resolution allowing the President to recruit the Army 
up to its maximum strength, which at that time was legally 
109,746 enlisted men of the line. Actually at that time we had 
in the Army 75,830 enlisted men of the line. It does not look 
as if our recruiting were going on very fast. 

Now, what is the use of going around and telling the country 
that we have provided for a Regular Army of 225,000 men in 
time of peace and a Regulru.· Army of 300,000 in time of war? 
It simply misleads th~ people. I have tried to show the House 
and this committee that the principal difficulty facing us in 
the matter of recruitment is the question of pay. I am trying 
to meet that difficulty by this amendment which I have offered. 
I shall, as a matter of form, even if it proves not to be in order, 
offer an amendment a little later increasing the scale of pay. 
In the same part of the bill I shall also offer an amendment 
curtailing the period of enlistment. 

Mr. Chairman, I include as a part of my remarks the corre­
spondence with Gen. McCain to which I have referred: 

FEBRUARY 17, 1917. 
Brig. Gen. H. P. McCAIN, 

United. States Army, War Departrnent, 
Washington, D. 0. 

DEAR GENERAL: Will you be kind enough to answer the following 
question : How many enlisted men is the United States Army short 
of the number authorized by the national-defense act for the fiscal 
year ending June 30, 1917? 

Very truly, yours, H. E. HULL. 
A. p. GARD~'ER. 

WAR DEPARTMENT, 
THE ADJUTANT GENERAL'S OFFICE, 

WasMngton., February 17, 1917. 
Hon. HARRY E. HULL and 
Hon. A. P. GARDNER...t 

House of ~epresenta-tives. 
GENTLEMEN : In response to your. joint note of to-day, in which 

you request to be advised of the number of vacancies in the enlisted 
strength of the Army at present, I have the honor to advise J,ou that 
the total number of vacancies is approximately 20,000. In uded in 
that figure are the vacancies in the unassigned recruits (8,639) ..i but 
1f the unassigned recruits are excluded as not being a part or the 
strength of either the line or staff the number of vacancies at present 
is 11,568. 

These figures agree substantially with those furnished to Mr. GARD­
NER ·on the 26th ultimo; but th~ figures furnished to Mr. GARDNER 
were thos~ for December 31, whereas the figures now given are brought 
up to date. As shown by the figures furnished on January 26, the 
actual strength was 109,959, and the authorized strength 133,166, a 
difference of 23,207 · but included in the vacancies are the 8,639 un­
·assigned recruits, whlch are not a part of the authorized strength ot 
either the line or the staff. 

In other words, it is estimated that the net gain between December 
31 and to-day is approximately 3,000 enJisted men. 

Very truly, yours, 
H. P. MCCAIN, 

Tl!e Adjutant General. 

FEBRUARY 18, 1917. 
Brig. Gen. H. P. MCCAIN, 

Adjutant General Uttitea States A.rmy, 
Washington, D. C. 

DEAR GENERAL : As a good many Members of the ·House of Repre­
sentatives are still somewhat puzzled with regard to the extent of the 
shortage of enlisted men in the Regular Army, would you mind answer­
ing the following questions, so that we may be.. able to put before the 
House an agreed statement of fact : 

1. Accorqm~ to the latest available figures, how many enlisted men 
of all descriptions, including unassigned recrmts, are there in the Regu­
lar Army? 

2. By how many does this number fall short of the total numbers of 
enlisted men of all descriptions, including unassigned recruits~.- author­
iz9ef7~Y the national~defense act for the fiscal year ending .June 30, 

Very truly, yours, A. P. GARD~ER. 
H. E. HULL. 

WAR DEPARTMENT, 
THE AnJUTA..NT GENERAL'S OFFICE~ 

Washington, Februar-y 19, 1911. 
Hon. H. E. HULL and 
Hon. A. P. GARDNER, 

House of Representatives. 
GENTLEMEN : In response to your letter of yesterday in which you· re­

quest to be ad.vised (1) bow many enlisted men of all descriptions, in­
cluding unassigned recruits, are there in the Regular Army, and (2) 
how many does that number fall short of the total number of enlisted 
men of all descriptions, including unassigned recruits authorized by 
the national-defense act for the fiscal year ending June 3o, 1917, I have 
the honor to advise you as follows: 

On December 31, 1916, the latest date for which complete returns are 
available, the actual strength of the Army, including unassigned re­
cruits.l was 109,959, and the authorized strength was 133,166, leaving 
23,20·1 vacancies of all kinds on that date. From the best data now 
obtainable it is estimated that the net gain between December 31 and 
February 15 was approximately 3,000, which would make the actual 
strength of the Army on the latter date approximately 112,900, and the 
number of vacancies, including those in the unassigned recruits ap-
proximately 20,600. ' 

The strength of the Philippine Scouts is not included in the foregoing 
figures. The authorized strength of the Scouts is 5 733 while the 
actual strength is 5,550, leaving 183 vacancies in that :organization on 
December 31, 1916. It is not believed that any material change in the 
number of vacancies in the Scouts has occurred between December 31 
and February 15. 

If the Philippine Scouts are included, the total authorized enlisted 
strength is 138,899 and the approximate actual strength is 118,150, a 
difference of · 20

1
749. 

Very tru y, yours, H. P. McCAIN, 
The Adjutant General. 

WAR DEPARTMENT, 
THE ADJUTANT GENERAL'S OFFICE, 

Washington, Fc1n-uarv !0, 1911. 
Hon. A. P. GARDNER, 

House of Representatives. 
MY DEAR MR. GARDNER : Referring to my letter of yesterday to you 

and Mr. Hull in response to your joint request for information con­
cerning the authorized and actual strength of the Army for the pur­
pose of determining the number of vacancies in the enlisted strength 
I desire to invite your attention to the following facts: ' 

The statement furnished you yesterday was an accurate answer to 
your inquiry, but I do not think that the difference between the au­
thorized and actual strength as shown in that letter should be re­
garded as the number of vacancies in the enlisted strength. To 
regard that ditferen..ce as the actual number of vacancies seems unfair 
to the recruiting service, because it includes the total number of un­
assigned recruits .authorized, and those recruits are not a part of 
the authorized strength of any line, staff, or miscellaneous organiza­
tion. They are notlilng more nor less than a surplus or reserve that 
may be maintained without impairment to the strength of the estab­
lished organizations. In other words, they are an addition to, but 
not a part of, the established units of the Army. 

Under the act of February 2, 1901, the unassigned recruits were a 
part of the line and were included in the strength authorized by law 
for line organizations, ancl consequent.iy it was proper to include 
vacancies in the unassigned recruits as vacancies in the enlisted 
strength of the Army. Difl'erent from that act, the pres«.>nt law pro· 
vides for unassigned recruits in excess of the authorized strength of 
the various units ; not for the purpose of maintaining the total number 
of recruits authorized, but in order that a sufficient number may be 
provided to fill any vacancies that might occur in the established line, 
staff, and miscellaneous organizations without impairing their strength. 
1:f these latter organizations were ·filled, the Army would be filled. 
az:.d 1t would not be necessary to make any n~rious efl.'ort to obtain the 
total number of unassigned recruits (8,639) now authorized. In fact, 
it would be a mistake to obtain them. It would be necessary to secure 
onJy a sufficient number of recruits in excess of the authorized strength 
of the line, stall', and miscellaneous organizations to fill promptly any 
prospective vacancies in those organizations in order to maintain the 
Army at its authorized strength. By prospective vacancies is meant 
the number that would be likely to occur within a month. -

Your accuracy in presenting statistics relating to the Army has 
prompted me to express my persourl views in this matter. 

Very truly, yours, 
H. P. McCAIN, 

The .A.d.itttant Getwro-l. 

l\1r. CRAGO. I realize the necessity for utilizing all our time 
in the discussion of this important bill, but under the circum­
stances I think I would be remiss in my duty if I did not add or 
attempt to add something to the words of eulogy which have 
been so fittingly pronounced over one of our national officers who 
has answered the last roll call, Gen. Frederick Funston, who 
died February 19, 1917, at San Antonio, Tex. 

In 1898, as an officer of the Tenth Pennsylv-ania Regin1~11t, I 
reached San Francisco sometime during the mont·h of l\luy. A 
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few days after om· arri'\'al another organization joined us, the 
Twentieth Kansas Regiment, commanded by Col. Frederick 
Funston. I could give no better illustration of the unprepared­
ness in which our country found itself in 1898 than by pointing 
to that particular organization. We thought we were un­
equipped and unprovided for, but the Twentieth Kansas boys, 
as fine men as ever shouldered rifles, came into camp in San 
Francis~o ununiformed, unequipped, with hardly the semblance 
of the equipment of a soldier. They were not equipped by the 
time we left, so we left on an expedition before them. As an 
officer of our regiment, I met Col. Funston at that time, and 
when a few months later he joined the Eighth Army Corps in 

' the city of Manila, it was my pleasure to meet him again; On 
the 4th of February the Philippine insurrection started, and 
when the line of troops was formed to advance on Malolos the 
Twentieth Kansas was on our left, and for weeks and months 
our work of driving back the insurrectos, of disarming them, of 
clearing the country, and opening up the railroad, was per­
formed in conjunction with this splendid regiment composed 
of citizens of Kansas. 

Our men mingled with the men from Kansas and we came 
to know them well. We knew Gen. Funston well; he was 
always regarded as a real fighter, and the boys of the regiment 
were never afraid to follow him any place. [Applause.] To­
·day in this National Legislative Hall on behalf of the men of 
the Eighth Army Corps, the men who knew and loved. Gen. 
Funston, on behalf of the men who followed him and looked to 
him as a leader during those days in which they were engaged 
in a warfare which cost the lives of many brave A-merican sol­
diers, I want to add my feeble words of tribute and respect to 
the memory of a gallant soldier, a real American. The life of 
Gen. Funston is typical of our institutions ; here and there out 
of the good red soil springs forth a man towering high above 
his fellows in the elements of leadership, and we wonder at 
the seeming mystery his life gives us. In life he gave all to 
country, in death he becomes one of our immortals, an example 
to those who shall follow after him. [Applause.] 

Mr. McKENZIE. 1\Ir. Chairman and gentlemen of the com­
mittee, I do not know how the gentleman from Massachusetts 
[Mr. GARn ER] arrived at the figures which he has included in 
his amendment-$40,000,00o-but I presume it is a mathematical 
calculation. Last year we appropriated for the enlisted men 
of the line $23,000,000. This year the estimate submitted to us 
was $31,979,596, and this bill proposes to appropriate $27,000,000, 
which sum was arrived at as explained by the chairman of the 
committee when he explained the bill a few days ago. 

I presume the figures of the chairman are correct; that is, 
figuring on the statement of Gen. McCain as to the number of 
men that we will get during the next few months. I simply took 
the floor to say that I have been and am now an advocate of 
higher pay for the privates in the Regular Army. I realize that 
to gi\e the private more pay we will have to increase this item, 
and I further understand that an amendment to increase the 
pay of the soldier is subject to a point of oraer if anyone feels 
to make it. However, it may be that we are all convinced 
at thi time that the only way that we can get the men to fill up 
the Army as provided for in the national-defense act is to in­
crease the pay of the private soldiers, and feeling so, the point 
of order may not be made. But if not made, we. should in­
crea e this item, and, while I do not know whether the figures 
of the gentleman from Massachusetts are correct, I feel irrclined 
to support him, because it will lead up to increasing the pay of 
the private soldier. When we are increasing the pay of the 
officer · and promoting them, I feel that the time has come when 
we ought to increase the pay of the man who carries the gun 
in the Army of the United States. 

l\ft·. DENT. l\fr. Chairman, · I ask unanimous consent that all 
debate on this paragraph close in-how much time does the gen­
tleman want on that side? 

Mr. Al~THONY. I want five minutes. 
1\fr. GARDNER. I would like two minutes to explain about 

the figures. 
1\lr. FREEMAN. I would like to have 10 minutes. 
Mr. DENT. Mr. Chairman, I ask unanimous consent that all 

debate on the paragraph and amendments thereto conclude in 17 
minutes. 

l\Ir. STAFFORD. Does that allow 10 minutes to the gentle­
man from Connecticut? 

Mr. DENT. That allows 7 minutes to the gentleman from Con­
necticut. I will make it 20 minutes,·Mr. Chairman, and give 
the gentleman from Connecticut 8 minutes. 

The CHAIRMAN. The gentleman from Alabama asks unani­
mous consent that all debate on this paragraph and amendments 
thereto close nt the e:\tJiration Qf 20 minutes, the time to be 
divided as has been informally indicated. 

1\fr. GREENE of Vermont.. May I inquire of the chairman 
if he ha,s changed his purpose to present a certain amendment 
in connection with the paragraph? 

Mr. DENT. I have not, and will present it. 
1\!r. GREENE of Vermont. But if amendments are foreclosed 

by limiting debate--
The CHAIRMAN. The agreement does not foreclose the right 

to offer an amendment. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 
Mr. GARDNER. Mr. Chairman, I ask unanimous consent to 

extend my remarks that I have just made by inserting the cor­
respondence alluded to. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? · 

There was no objection. 
1\fr. FREEMAN. l\.fr. Chairman, I agree with the gentleman 

from Massachusetts [Mr. GARDNER] in his laudable desire to 
provide in this country an adequafe defense, but I have no sym­
pathy whatever with his proposa to enlist men by the induce­
ment of higher pay for the protection and defense of other able­
bodied men of the United States. I believe that in this great 
Republic we should not depen!i upon a hired Army. The other 
day I had occasion to state that it was our plain duty to main­
tain a fieet sufficient to prevent the transportation of troops 
across the Atlantic and the Pacific by any other nation. I be­
lieve if we are faithful and energetic in the pursuit of such a 
policy there will be no need of a large standing Army. Our 
combined 1\lliitary and Naval Establishment should be organized 
solely with a view of home protection, and never for the pur­
pose of foreign aggression. [Applause.] There is always a risk 
that a large standing Army may be used for other purposes than 
for protection and defense, and for that reason I have been 
fairly content with the provisions of the national-defense act 
and with the provisions of the bill 'now pending. 

I am, however, not unmindful that through the courage and 
statesmanship of loyal, patriotic Americans in the past we have 
become a great Nation of the world, with ~ver-widening do­
minion, with ever-increasing responsibilities, and I am deeply 
grateful that through their hardships, through their sacrifices, 
we have inherited a country great and prosperous in all things; 
rich in agriculture, rich in manufactures, rich in mineral re­
sources, rich in the arts and sciences, rich in freedom. And I 
now keenly realize that this great national wealth of ours, 
if left unprotected, is an element of peril when other great 
nations of the world, animat~d by lust of conquest and greed 
of trade, are arming and equipping by the aid of conscript 
laws millions and millions of their men, trained in the art of 
modern warfare. Our friendly neighbor upon the north will 
soon have over 500,000 men, trained veterans. Our unfriendly 
neighbor on the south is making out of every Mexican bandit 
more or less of a trained soldier, and there is ever present the 
possibility · that we may not be able to maintain control of the 
ocean so as to prevent the transportation of foreign troops to 
our shores. So now I believe that our traditional military 
policy, so much praised by the gentleman from Tennessee [Mr. 
McKELLAR] the other day, our traditional military policy which 
heretofore has been successful, of no large standing army and 
of reliance solely upon a civilian population formerly somewhat 
trained in the use of firearms, should now be improved and 
brought up to date in a most radical manner. The experience 
of England in this war has demonstrated that a civilian with­
out previous military training is absolutely worthless for im· 
mediate use as a soldier. I believe that we should now adopt 
the policy of universal military training for all young men in 
the Regular Army of the United States, enlistments to be l_im­
ited to one year, denying to privates and perhaps to corporals 
the privilege of reenlistment. In this way there will be a 
chance for all, and yet there will be no large permanent 
standing army. The youth of our country are compelled to 
go to school for years without pay for their own good and for 
the good of society. Therefore, I hold that they should be com­
pelled to serve with merely nominal pay, certainly not higher 
pay, for another year in the military service of their country. 
I believe that this policy could be adopted without any real 
economic loss to the Nation at large. I believe that this one 
year of training in the Regular Army will never be forgotten 
and that the lessons of loyalty, of patriotism, of obedience to 
constituted authority will turn them out better men, better 
civilians, better equipped in every way to perform the duties of 
civic life, and will make them more ready, more willing to 
respond to their country's call in their country's hour of need. 
Experience has shown that a man without previous military 
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training, a man over the age of 21 years, is apt to weigh alto­
gether too nicely the discomforts and perils of war. 

I have been informed that in our Civil War in the Union 
Army there were more enlistments of boys under the age of 
16 than there were of men under the age of 22, that there were 
more enlistments of boys under 19 than there were over 19, 
and that there were enlistment of 2,150,000 boys_ under th~ age 
of 21. I am in favor of universal military training in the 
Regular Army, playing no favorites, granting no certificates of 
exemption to those who are serving in the National Guar!], nor 
to those who are attending military and naval academies, nor 
to anyone else for any cause whatsoever save physical dis­
ability. I believe in one year enlistments in the Regular Army, 
of all young men at some time, between the ages of 17 and 22. 
I believe that in such an army there will be no great hardship, 
in that kind of an army there will be no snowbirds, men who 
enlist in November and desert in 1\Iay. In that army there 
will be no industrial failures, men anxious only for their $15 
per month and their keep. Men in that army under the uni­
form of the United States when off duty will be welcomed 
everywhere, in theaters and places of amusement. Young 
ladies may walk down the streets with perfect propriety with 
privates of the United States and rest under no suspicion. 

The uniform of the United States would cover alike the son 
of a millionaire and the son of a day laborer, the son of a 
minister of the gospel and the son of a gambolier. Such an 
army a real democracy should have. Such an army this great 
Government of the people ought to have. [Applause.] 

l\Ir. ANTHONY. Mr. Chairman, if I believed that the only 
rea on why we have failed to secure as many recruits for the 
Armv as we should was due to the fact that the pay was not 
sufficient, I might agree with the proposal of the gentleman 
from Massachusetts [Mr. GARDNER], but I make the assertion 
that if this country has to compete with the wages . being paid 
in civil life, the big scale of wages now in vogue at the munition 
plants supplying the warring nations of Europe, in order to 
secure recruits for the Army, it will bankrupt this country even 
though it is the richest Nation on the face of the earth. There­
fore, it is impossible to attempt competition of that kind. 
Aside from that, the figures in this bill have been framed upon 
the assertion from The Adjutant General of the Army that in 
his opinion we will make the second hlcrement authorized under 
the reorganization bill by July 1. I saw Gen. McCain yesterday, 
and he told me that the figures of recruiting for the last month 
were so far in excess of what he thought they would be that he 
fully believed, had no reason to doubt, that he would obtain 
the necessary recruits to bring the AI·my up to its authorized 
strength by July 1. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 
Mr. ANTHONY. Yes. 
Mr. GARDNER. Is it not a fact that the reason the recruit­

ing figures are showing so favorably is that they are holding 
on to the time-expired men instead of letting them go to the 
resen-es? 

Mr. ANTHONY. I can not say as to that. _ 
Mr. CALDWELL. Mr. Chairman, if the gentleman will per­

mit me to answer, I will state that I asked Gen. McCain that 
identical question in the hearings, and the gentleman from 
Massachusetts will find his statement there to the effect that 
in making his calculation he did not calculate upon those. 

Mr. GARDNER. Yes; but he has in these 3,000 in that 
letter. 

Mr. ANTHONY. Mr. Chairman, I will say that twice in my 
service upon the Military Affairs Committee I have assisted in 
increasing the pay of the enlisted men-not only of the enlisted 
men, but of the noncommissio11..2d officers of the Army. First 
of alf, we should see to it that the noncommissioned officer is 
well paid. He is the man that we want to retain in the service, 
and first of all he should receive our consideration. I can not 
agree again with the gentleman from Massachusetts [Mr. GARD­
NER] that it is clearly a matter of pay that stands in the way 
of obtaining an army of the size we need. If we go to the ex­
treme of the policy advocated by the gentleman from ·Massachu­
setts, we might as well hire an army of He sians and merce­
naries, because that is finally what it will come to. I believe there 
are other things to be considered in this matter of making the 
service attractive so that we can obtain recruits. The Army 
is becoming more and more an acceptable place for service for 
the American boy, and we can make it even more so with the 
reforms that can be brought about; so that, as friendly as I am 
to the. enlisted man of the Army, I do not believe we would 
be proceeding along a proper course by merely raising the pay 
at this time. 

Mr. McKELLAR. Will the gentleman yield? 
1\fr. ANTHONY. I will. 

. Mr. McKELLAR. Is it not a fact that the. e figures that are in 
the bill are figures of the committee after a most careful in>esti­
gation and examination of the expert testimony of the AI·my 
officers who came before us? 

Mr. ANTHONY. I will say they are. 
Mr. GARDNER. 'Vill the gentleman yield? 
Mr. ANTHONY. I will. 
Mr. GARDNER. Is it not also a fact they are calculated 

· based on the present rate of pay? 
1\fr. ANTHONY. They are. 
Mr. GARDNER. Then what is the point of the question of 

the gentleman from Tennes ee? 
1\fr. ANTHONY. Let me say this--
Mr. GARDNER. I propose to raise them; that is the whole 

discussion. 
Mr. ANTHONY. It is very easy to speak of the enlisted men 

of the Army receiving $15 a month as their pay. As a matter 
of fact, the House should remember that a large percentage 
of the enlisted strength of the AI·my are noncommissioned offi­
cers, and when you speak of the average pay of the enlisted 
men of tl1e Army the average pay, instead of being $180 a year, 
will run up to about $266.50 on the average . . That is the pay 
in dollars and cents. 

1\Ir. GARDNER. Will the gentleman yield? 
Mr. ANTHONY. Let me complete this. On top of that, if 

you add the board and lodging of the men, it is worth at least 
$20 a month. If you add to that clothing and shoes, it is worth 
at least $10 a month, and if you add to that the medical service 
and hospital service, it will reach $5 a month, and the pay of 
the average enlisted man in the Army to-day is nearer $48 a 
month than the contemptuous " $15 per month " generally men· 
tioned by critics of Army pay. 

Mr. GARDNER. Now, the gentleman knows, I suppose, . that 
the bulk of the noncommissioned officers are corporals? 

Mr. ANTHONY. Yes. 
Mr. GARDNER. How much more does a corporal get than 

an enlisted man? 
1.\lr. ANTHONY. Only a few dollars more; but I will say to 

the gentleman when he figures the noncommissioned enlisted 
staff along with the others it will run to a high figure. I yield 
the balance of my time to the gentleman from Massachusetts. 

Mr. GARDNER. Mr,. Chairman, in reply to the gentleman 
from Illinois [1.\Ir. McKENZIE], the way I arrived at my figure 
of $40,000,000 is this : I prepared a complete scale of pay for 
the enlisted men and noncommissioned officers of the AI·my and 
submitted it some months ago to Gen. Sharpe, Quartermaster 
General, and asked him to calculate out its expense. He calcu­
lated it out, I suppose, on the basis of the entire second increment 
next year, which is not the basis on which the committee has 
calculated its figures of $27,000,000. After Gen. Sharpe informed 
me that my scale would call for $30,000,000 more, I reduced the 
scale somewhat. I have offered an amendment providing 
$13,000,000 more. I wanted to be perfectly sure that there 
should not be more money to pay enlisted men than the number 
of enlistments would warrant. I prefer that the War Department 
should be obliged to come back for a deficiency appropriation. I 
can not tell how far short my amendment will fall of the amount 
required to meet the wage scale which I shall offer. It is, of 
course, impossible to predict to what extent the increased -pay 
will or will not result in increased enlistments. 

Mr. DOWELL. Will the gentleman yield? 
Mr. GARDNER. I will. 
Mr. DOWELL. On the basis that the gentleman has figured 

what would be the pay of the enlisted man? 
Mr. GARDNER. The base pay of a private of the second class 

is now $15 a month, and I raise it to $25 a month. I have raised 
corporals and sergeants more than privates, because I believe 
that one of the greatest inducements to enlistment is for a 
recruit to realize that it is possible for him to rise to a highly 
paid place, even if his education prevents him from becoming a 
commissioned officer. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. DENT. Mr. Chairman, I yield two minutes of my time 

to the gentleman :from Connecticut [1\Ir. Trr..soN]. 
Mr. TILSON. Mr. Chairman, this is clearly and purely a 

matter of mathematics. If the amendment to be offered later 
by the gentleman from Massachusetts [Mr. GABDNER] shall 
prevail it will be necessary that we put in the figures be pro­
poses here. If that amendment does not prevail, there is no 
good reason for putting in the figures he proposes. • 

Mr. GARDNER. · Is it not possible an amendment which is 
in order in the Senate to increase the scale of ·puy might be 
adopted? If it saw the House wished to increase the pay but 
.were merely prevented by their own rules, the Senate might act 
and make their own increase. · 

.. -
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Mr. TILSON. If' we assume that the amendment of the 
gentleman is going to be adopted in the Senate, I take it we 
should also assume that the Senate will increase the appro­
priation to fit. It seems to me that we might well_ pass this 
paragraph with a unanimous-consent agreement that in case 
the amendment to be proposed by the gentleman from Massa­
chusetts be agreed to that we will return to this item. I assure 
him I shall then vote for his amendment. It seems to me that 
is all there is to it. There is no use voting an increased appro­
priation here when under the law, as it now stands, we can not 
spend it. 

Mr. GARDNER. Will the gentleman yield? 
Mr. TILSON. I will yield. 
Mr. GARDNER. Does not the gentleman see that my scale 

of pay is bound to go out on the point of ord~r and we have no 
way to test the sense of the House except on the amendment 
which I have offered? 

We can not get a vote in t]lis HO'use except on IIJ.Y a~end­
ment, because the increased scale of pay is out of the bill. 

Mr. TILSON. Suppose we should pass the amendment pro­
posed by the gentleman to increase this item to $40,000,000? 
By adopting it we should be increasing the item $13,000,000 
more than we could expend under the law, 

Mr. GARDNER. If that is an unexpended balance, it' returns 
to the Treasury, does it not? 

Mr. TILSON. Oh, yes. 
:Mr. GARDNER. What possible harm could it do, then? 
1\Ir. TILSON. By the same reasoning we might increase all 

these items a hundred millions, for that matter, because they 
are all authorized by law. But we are not going to do it. 

1\fr. DENT. 1\fr. Chairman, the whole proposition now before 
the committee is whether or not the Committee on Military 
Affairs of the House has submitted a sufficient appropriation 
for the Army under the law as it now exists. I undertook to 
say in my statement the other day when presenting this bill 
that we had made these figures based upon the probable strength 
in the Army in accordance with past and present conditions, 
and that under no circumstances could the Army next year 
be hoped to be greater than 115,000 men of the line. This being 
the case, and basing the figures upon the figures of the Quarter­
master's Department, at $237 a year, which includes extra pay 
for superior marksmanship, and so forth, it was a little more 
than $26,000,000. In order to amply provide for the support 
of the enlisted men of the line, we made the figures $27,000,000. 
I understand the gentleman from Massachusetts is offering an 
amendment that is to increase it to $40,000,000, upon the theory 
that he is going to offer a subsequent amendment to increa e 
the pay of privates from $15 to $25 a month. Of course, that 
would be subject to a point of order, and I expect to make the 
point of order. 

1\fr. GARDNER. I am not so sure it is going to be subject to 
a point of order. 

Mr. DENT. Well, I think it is subject to a point of order, 
and I understood the gentleman a few moments ago, in reply 
to the gentleman from Connecticut [Mr. Trr.soN], to admit that 
it was subject to a point of order. 

Mr. GARDNER. I will take back the admission if I made 
any such mistake. 

Mr. DILL. Will the gentleman from Alabama yield for a 
question? 

Mr. DENT. Yes. 
Mr. DILL. Has the committee made any provision for in­

creased pay of the private soldier in this bill? 
Mr. DENT. It has not. 
Mr. DILL. Did the committee consider the fact that all ex· 

penses have greatly increased? 
Mr. DENT. The committee considered that, but the com­

mittee also considered the fact that the Government supplies 
the enlisted man with his subsistence, and so forth, and he does 
not have to pay for it. 

Mr. DOWELL. Will the gentleman yield for a question? 
Mr. DEJNT. Yes, sir. 
Mr. DOWELL. Has the committee recommended any other 

pTovision for the stimulation of ree.roiting to the Regular Army? 
Mr. DENT. Not in this bill; no. I stated the other day when 

this bill was presented to the Honse that during this short ses­
sion of Congress the Committee on 1\Iilitary Affairs came to the 
conclusion early in the hearings that it would be impossible to 
make any radical or material changes in the legislation pro­
vidi~ for the Military Establishment of the country. This is 
an appropriation bill to carry on the establishment as created by 
this Congress at the last session. 

Mr. DOWELL. Does not the gentleman believe that some­
thing should be done in this bill to increase the recruits up 
to the autl1orization? 

Mr. DENT~ Well, the gentleman would like to have some­
thing done in order to accomplish that, but I confess so fat 
as I am concerned no tangible suggestion upon that subject 
has been made to the committee. · 

Mr. DOWELL. Does the gentleman believe that if the pay 
is increased it will have the tendency to stimulate recruits and 
fill up the ranks? 

The CHAIRMAN. The time of the gentleman bas expired. 
All time has expired. 

Mr. DENT. Mr. Chairman, I ask for a vote. 
The OHAIRl\IAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amendment ofrered by · Mr. GARDNER: Page 11, line 12 strike out 

" $27,000,000 " and insert " $40,000,000." ' 
The CHAIRl\IAN. The question is on the amendment offered 

by the gentleman from Massachusetts. 
The question was taken, and the Chairman announced that 

the noes seemed to have it. 
Mr. GARDNER. Mr. Chairman, I ask for a division. 
The committee divided; and there were-ayes 24, noes 55. 
So the amendment was rejected. 
The Clerk read as follows : 
That the act of May 11, 1908 (35 Stat. L., 110), is amendc<l to 

read as follows : 
"'That herE-after e:nllsted men now qualified or hereafter qualifying 

as. marksmen shall receive $2 per month; as sharpshooters, $3 per 
month; as expert riflemen, $5 per month ; a.s second-cla.ss gunners 
$2 per month; as first-class gunners, $3 per month; as expert first: 
class gunners, Field Artillery, $5 per month; as gun pointers, gun 
commanders observers second-class, chief planters, and chief loaders 
$1 per month; as plotters, observers first-class, casemate electricians' 
and coxswains, $!} per month, all in addition to their pay, under such 
regulations as the Secretary of War may prescrib~ but no man shall 
receive at the same time additional pay for more than one of the 
classifications named in this section." 

l\fr. SHERLEY. l\fr. Chairman, I reserve a point of oruer 
on the paragraph. 

:Mr. GARDNER. Mr. Chairman, I see the gentleman from 
Kentucky has done what I was going to do. 

1\fr. SHERLEY. I would like to ask why the proposed in­
crease touching the Field Artillery, $5 a month, is limited to 
Field Artillery? 

Mr. DENT. I will state to the gentleman from Kentucky 
that is the only provision, as I l'ecall the hearings in this 
amendment, which is new matter. The Ordnance Department 
suggested that expert first-class gunners of the Field Artillery 
should have the benefit of this, as the others named in the act. 
That is the only reason that is given, for it, and I confess 'it is 
subject to a point of order. It is new legislation. 

1\Ir. SHERLEY. The gentleman says the Ordnance Depart­
ment indicated that? 

Mr. DENT. The Ohief of Ordnance. 
Mr. SHERLEY. I do not see why it comes under him to in­

dicate an increased pay for men in the mobile army under the 
Field Artillery. 

Mr. KAHN. Will the gentleman yield? 
Mr. DENT. Yes. 
Mr. KAHN. That was put in there because the expert rifle­

man with the small arms gets that additional pay. 
Mr. SHERLEY. Why should it not apply, then, to the coast 

artillery man,_ who is an expert with coast artillery as wen as 
field artillery? 

Mr. KAHN. Because the department said and the committee 
felt that a man who would become expert with a big gun ought 
to get the increased pay as well as the man who had become ex­
pert with the small arms. 

Mr. SHERLEY. I understand ; but there are some big guns 
in connection with the Coast Artillery. _ 

Mr. ANTHONY. Does not that pru·agraph cover the Coast 
Artillery as well as the Field Artillery, the gun pointers, and 
the chief commanders, and the chief planters and chief loaders 
connected with the Coast Artillery? 

Mr. SHERLEY. Yes; but this is raising the Field Artillery. 
Mr. ANTHONY. We are even going so far as to pay the Coast 

Artillery a higher bonus than the Field Artillery. 
Mr. SHERLEY. Gun pointers are limited to Coast Al·tillery? 
Mr. STAFFORD. That provides only for the increase of the 

salary of expert class gunnel'S in the Field Artillery, 5 a month. 
That ls the only change of the existing statute. 

Mr. SHERLEY. I understand that. That is not the point I 
was trying to arrive at. I am free to confess that I am not 
familiar with the regulations touching the pay and the clas iii­
cations made here, but I understand from the gentleman from 
California [M1·. KAHN] that the classifications that follow +his 
new matter are those that relate to the Ooast Artillery and do 
not relate to the Field Artillery. 

Mr. KAHN. Some of them; yes. 
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1\lr. SHERLEY. What ones? 
Mr. KAHN. I think all of them relate to the Coast Artillery. 

They all refer to the Coast Artillery. 
Mr. SHERLEY. The Coast Artillery only? 
1\Ir. KAHN. Yes. We have no first-class observers, no gun 

pointers, no observers of the second class, no chief planters and 
chief loaders in the Field Artillery. They are all Coast Ar­
tillery. 

1\Ir. SHERLEY. The gentleman from Alabama [Mr. DENT] 
realize · that this makes the paragraph open to other amend­
ments that would otherwise be subject to a point of order. I 
just tell the gentleman that for what it may be worth. 

Mr. KAHN. All the other raises in the paragraph are pro~ 
vided for by existing law. 

Mr. SHERLEY. Mr. Chairman, I withdraw the point of 
order. 

The CHAIRMAJ."'f. The gentleman from Kentucky withdraws 
the point of order. 

Mr. STAFFORD. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Wisconsin offers an 

amendment which the Clerk will report. 
Mr. STAFFORD. It is merely a formal amendment. I think 

in amending a paragraph of a prior Army appropriation act 
the paragraph should be described sufficiently; and the purpose 
of my amendment is to make more exact the description of the 
paragraph about to be amenued by the action of the com­
mittee. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amendment by Mr. STAFFORD : Page 11, line 13, after the word 

"That," insert " that paragraph of," and insert a!ter the word "ten," 
in line 15, the following: "which provides for additional pay of marks­
men," ecc. 

Mr. STAFFORD. So as to read--
Mr. FESS. Let it be read in the way it will read as amended. 
Mr. SHALLENBERGER. Mr. Chairman, a parliamentary in-

quiry. 
The CHAIRMAN. The gentleman will state it. 
1\lr. SHALLENBERGER. Is it too late to make a point of 

order against the paragraph as to the expert first-class gunner? 
The CHAIRMAN. The Chair thinks so. The reservation 

was withdrawn some time ago, and we proceeded to take up the 
matter, and the gentleman from Wisconsin [1.\Ir. STAFFORD] 
offered an amendment. The Chair would not be hasty in hold­
ing that, but under the circumstances the proceedings have 
gone too far. Has the gentleman from Wisconsin complete<l 
what he bad to say? The Chair understood he had the floor. 

Mr. DOWELL. Mr. Chairman, I mo\e to strike out the last 
word. 

1\1r. STAFFORD. If the gentleman from Alabama has fol­
lowed the amendment--

Mr. DENT. I have not 
1\Ir. STAFFORD. 1\fr. Chairman, will the Clerk rend the 

amendment as it is amended? 
The CHAIRMAN. The Clerk will read the paragraph as it 

will appear when amended. 
Tl1e Clerk read as follows : 
Amendment offered by Mr. ·STAFFORD: On page 11, line 13, after the 

word " That," insert the words " that paragraph of," and insert after 
the word " ten," in line 15, the following : " which provides for addi­
tional pay of marksmen, etc.," so that the paragraph as amended will 
read, beginning on line 13, "That that paragraph of the act of May 11, 
1908 {35 Stat. L., 110), which provides for additional pay of marks­
men, etc., is amended so as to read as follows." 

1\fr. GARDNE&. Mr. Chairman, would it not be better to 
have the exact paragraph stated? 

Mr. DOWELL. Mr. Chairman, I desire to ask a question, if 
I can get the floor. 

1\fr. STAFFORD. I yield to the gentleman. 
Mr. DOWELL. As I understand the gentleman's amendment, 

by adding the words " That that paragraph," it does not suffi­
ciently describe or specifically describe the paragraph of the 
act of May 11. 

Mr. STAFFORD. Oh, .yes, it does. 
1\fr. DOWELL. My view is that the wording as it is now is 

more flefinite and certain than with the amendment of the 
gentleman. 

Mr. STAFFORD. The gentleman is only observing part of 
tbe amendment. If he will observe the second part of the 
amendment, which provides for additional pay of marksmen, 
and so forth, he will find that it describes it absolutely. 

Mr. DOWELL. But ''That that," as I suggested, is not 
definitely describing what is contained in this paragraph. 

The CHAIRMAN. The time of the gentleman from Wiscon­
sin . has expired. 

1\lr. SHALLENBERGER. Mr. Chairman, I make the point of 
order to that part of the paragraph referring to .expert gunners 
and field artillery, · that it is new legislation. 

The CHAilll\1AN. We ha\e already passed on that. 
1\lr. KAHN. 1\Ir. Chairman, I make the point of order that 

the point of order of the gentleman comes too late. 
The CHAIRMAN. The Chair has already ruled on that, to 

the effect that while he would not be hasty, yet we had pro­
ceeded too far to take that up. 

Mr. BORLAND. Mr. Chairman, I ask unanimous consent to 
extend the remarks I made a few moments ago on Gen. 
Funston. 

The CHAIRl\1AN. Is there abjection to the request of the 
gentleman from Missouri? 

There was no objection. 
Mr. KAHN. 1\Ir. Chairman, I make the same request. , 
1\lr. FESS. And I make the same. 
The CHAIRl\IA:T. The gentleman from California [Mr. 

KAHN] and the gentleman from Ohio [1\Ir. FEss] make the 
same request. Is there objection? 

There was no objection. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from Wisconsin [Mr. STAFFORD]. 
The amendment was agreed to. 
Mr. GARDNER. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Massachusetts offers 

an amendment which the Clerk will report. 
The Clerk read as follows : 
Amendment o!Iered by Mr. GARDNER : Page 12, line 2, after the word 

" section," strike out the quotation marks and insert: 
" Prov ided, That hereafter the monthly pay of enlisted men of the 

Army shall be increased as follows : Master electricians and all others 
receiving $75, to $85 ; master engineer, junior grade, Corps of Engi­
neers, from $G5 to $75; sergeant, first class, l\Iedica] Department, from 
$50 to $60; first sergeants, from $45 to $65; sergeant, first class, Corps 
of Engineers, and all others receiving ~45, to $55; battalion sergeants 
major of Infantry, and all others rece1ving $40, to $50; sergeants of 
Engineers, and all others receiving $36, to $46; sergeants of Cavalry 
Infantry, and Artillery, from $30 to $40; quartermaster sergeants of 
Cavalry, and all others receiving $30, to $40; corporals of Engineers, 
Ordnance, Signal Corps, Cavalry, Artillery, and Infantry, from ~24 
and $21 to $38 ; chief mechanics, and all others receiving $24, to $.:>4; 
saddlers, and all others receiving $21, to $31; privates, first class, and 
all others receiving $18, to 28; privates, second class, and all others 
receiving $15. to $25." 

1\Ir. DENT. Mr. Chairman, I make a point of order. 
1\Ir. GARDNER. Mr. Chairman, I should like to know what 

the point of order is. 
Mr. DENT. The point of order is that it is new legislation 

and an attempt to change the law with reference to the pay of 
privates in the Army. 

Mr. STAFFORD. I make the further point of order that it 
is not germane. 

Mr. GARDNER. I wish to be heard on th€' point of order. I 
read from ·ection 824 of the rules : 

A paragraph ~hich proposes legislation being permitted to remain, 
may be perfected by a germane amendment. 

The paragraph which I seek to amend was permitted to re­
main. That seems to dispose of one of the points of order. 
Yesterday I furnished the Chair with the references on that 
matter. They are to be found in volume 4 of Hinds' Precedents. 

Mr. STAFFORD. Will the gentleman kindly cite the prece­
dents which he called to the attention of the Chair? 

Mr. GARDNER. I will ask the gentleman to refer to the 
rules of the House of Representatives, page 367, ending with the_ 
second paragraph. Yesterday, I brought the precedents to the 
attention of the Chair. Now, this question which the gentleman 
.from Wisconsin [Mr. STAFFORD] has raised may, or may not, be 
a good point of order. I have sent for the national-defense act, . 
but I can not find in if the paragraph which provides for marks­
manship pay. 

Mr. TILSON. It is not in the national-defense act. It is in 
the act of May 11, 1908. That is where the marksmanship pay 
was fixed. 

Mr. GARDNER. Has the gentleman got that paragraph? 
1\1r. TILSON. No; it is in 35 Statutes at Large, page 110. 
Mr. GARDNER. If the same paragraph which provides for 

marksmanship pay also pl'ovides for the pay of the Army, undeL' 
the wording of the amendment of the gentleman from Wisconsin, 
it is germane, because his amendment provided that the para­
graph of tlie act of May 11, and so forth, which provides pay 
for marksmanship shall be amended, and so on. Now, if that 
same paragraph also provides for the general pay of enlisted 
men, then my amendment is germane. 

Mr. STAFFORD. The gentleman is in error in that par­
ticular. 

. 
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Mr. KAHN. It does not provide for the pay of enlisted men. those particular words, would the Chair in sustaining that point 
I have the statute here. of order have ruled out the whole paragraph or broken the 

Mr. GARDNER. Then the gentleman's point of order is well sentence in the middle and ruled out the offending words? 
taken. The CHAIRMAN. The point of order may be directed against 

Mr. STAFFORD. The gentleman virtually concedes that the the paragraph as a whole containing offending matter, ol' di­
point of order is well taken, because I have examined the para- rected only against the offending matter. 
graph referred to in the bill which is sought to be amended, and Mr. GARDNER. Then it is for the RECORD. to show what 
have it before me. It is the Army appropriation bill ()f 1909. the reservation in the point of order was? 
The paragraph under consideration is limited exclusively to the The CHAIRMAN. Yes. The Chair was trying to seek what 
pay for marksmanship of gunners and the like. There is but the gentleman in making the point of order had in mind­
one class of enlisted men to which it applies. The gentleman by whether the whole paragraph was the offending matter. 
his amendment seeks to include a different class and many other Mr. GARDNER. Mr. Chairman, I was mistaken in suppos­
classes. We had that same question before the House, but-if the ing that the entire scale was ·new, and the RECORD will show 
gentleman concedes the point of order-- whether the gentleman from Kentucky [Mr. SHEP..r.EY] made 

Mr. GARDNER. I do not. I find in the statute that marks- his point of order against the whole paragraph or to some par­
manship pay is included under the general heading of ""Pay of ticular part. It seems to me the whole contention should rest 
enlisted men." I have it here. on that. 

Mr. STAFFORD. I do not wish to cut short the argument Mr. KAHN. Mr. Chairman, this question of what constitUtes 
of the gentleman from Massachusetts. When he has concluded, a paragraph was decided by the Chair on last Saturday. 
I shall be glad to take the :floor, with the indulgence of the com- Mr. GARDNER. Only so far as bills at·e concerned, not the 
mittee. 3tatute law. 

Mr. GARDNER. The amendment adopted on the motion of Mr. KAHN. What constitutes a paragraph in a bill consti-
the gentleman from Wisconsin-and I fancy that he was in- totes a paragraph after the bill has become a law. 
telligent enough to offer that .amendment with a view to shut- Mr. GARDNER. No; what constitutes a paragraph in a bill 
ting out my subsequent amendment-- ' the House of Representatives will determine, but what consti-

Mr. STAFFORD. I had no such idea in mind. I wanted to tutes a paragraph in a law is what the court decides after the 
perfect the bill. Senate and the House have both acted. 

Mr. GARDNER. All right. I gave the gentleman credit Mr. KAHN. I rather think the court would look at the de-
for it. bates in the Hous~ in trying to construe whether it was a para-

1\I.r. STAFFORD. Oh, no. If I had wanted to shut out the graph in the bill or not. Debate on this very bill points .out 
gentleman's amendment, I would have made a point of order very clearly what constitutes a paragraph and what Congress 
on the original paragraph. I was well aware of the procedure intended. The Chair ruled on Saturday, if you remember, that 
to take if I wanted really to bar the gentleman from the con- certain provi ions of the section, each separate provision, not­
sideration of his amendment withstanding they were eparated from each other by a semi-

Mr. GARDNER. Very well. Now, Mr. Chairman, the gentle- colon, constituted a paragraph. The Chairman will :find the 
man from Wisconsin [Mr. STAFF01ID] did, as a matter of fact. debate on the matter on page 3534 of the CoNGRESSIONAL RECORD. 
offer an amendment, which as adopted, makeN the paragraph The matter in the bill 'vas on page 6, lines 1, 2, and 3. The 
which we are discussing relate in terms to a ceTtain paragraph Chair held that the separate provision was a separate para­
in the act of 1\!ay 11, 1908, Thirty-fifth Statutes at Large, page graph. 
110. By the gentleman's amendment a certain paragraph in Mr. STAFFORD. Mr. Chairman, the paragraph under con­
that act is O.escribed as the paragraph which provides for marks- sideration merely changes existing law by including in the 
manship pay for enlisted men. Now, the gentlen;mn raises the enumerated cla es to receive higher pay "expert fu·st-class 
point of order that my amendment is not germane to that par- gunners, Field Artillery, $5 a month," and" coxswain." 
ticular paragraph. I admit at once that it is not germane to . AI o in the further particular that the proviso carried in the 
the marksmanship pay of enlisted men. I contend, however, original paragraph limiting the number that may be appointed is 
that it is germane to the paragraph, because the paragraph re- eliminated. 
lates to pay of all sorts. It begins- I wish to direct tlie Chair's attention to the phraseology of 

For pay of enlisted men of all grades, including recruits, 10,000,000- the paragraph sought to be amended. It is a paragraph that 
and so forth. Later the same paragraph provides for marks- seeks to increase the pay of the enlisted men when performing a 
manship pay, all under the ·subheading of " pay of enlisted certain function, that of gunnery; in fact, the annotator of the 
men." Now, I do not know the definition of the word "para- Statutes at Large, page 110, recognizes that by saying, "Addi­
graph," when it refers to a statute. But this provision cites a tiona! pay, marksmen and gunners." I direct special attention 
particular law. It cites a particular paragraph of that law to the wording of the paragraph itself because it must all turn 
and describes it as the paragraph which contains the provision on that pivotal point. The first sentence of the paragraph is as 
for marksmanship pay. I submit that the very same paragraph .follows: "That hereafter enlisted men now qualified or here­
which contains the provision for marksmanship pay also con- after qualified "-as what? Qualified "as marksmen, shall .re­
tains the provision for the monthly pay of the enlisted men of -ceive $2 a month; qualified as sharpshooters, $3 a month; quail­
the Army. For that reason I dispute the point of order which fied as expert riflemen, $5 a month; qualified as second-class 
the gentleman makes to the effect that my amendment i.s not gunners, $2 a month," and going right down the line increasing 
germane to the paragraph of the law which I seek to amend. salaries to those qualified in re pective grades of gunnery work 

The CHAffiMAN. Let the Chair ask the gentleman a ques- to which they may be assigned. 
tion. A point of order was reserved by the gentleman from The question before the Chair is whether the amendment 
Kentucky to some portion of the present paragraph as found offered by the gentleman from Massachusetts. which seek. to 
in the reported bill. I presume that was directed to some con- increase the salary of the whole Army, is germane to this 
tent of that paragraph out of order. What particular part of paragraph. 
that paragraph was the reserv~tion to? 1\fr. GARDNER. Will the gentleman yield? 

Mr. GARDNER. The whole paragraph, beginning at line 13, 1\fr. STAFFORD. Yes. 
page 11, to line 2, page 12, at the end of the quotation marks. Mr. GARDNER. My argument was that it was germane to 

The CHAIRMAN. Some portion of the paragraph, I sup- the paragraph. 
pose, is undoubtedly in order. 1\f.r. STAFFORD. And I am saying that it is not germane to 

1\lr. GARDNER. I know of nothing. It is an entire change the paragraph. This is not, as I was about to say when inter-
from existing law. rupted by the gentleman, a new proposition for decision by the 

Mr. TILSON. Mr. Chairman, that is not the fact. The fact Chair. It is the very same que tion that was rai. ed here when 
is that the entire paragraph is now the law except tJ1at part the Post Office appropriation bill was under consideration in the 
in lines 20 and 21, " as expert first-class gunners, Field Artillery, Hou e, when the gentleman from California [1\fr. RA.Nn..u.L] 
$5 a month." That is all the additional matter that is not attempted to offer to sections 3 .and 5 of the Po t Office appro­
in the original law of May 11, 1908. There is also the word priation bill, which carried an amendment to the criminal code. 
"coxswain" which was not in the original law of M-ay 11, 1908, an amendment providing for the exclusion from the mails of 
but was made law by the national-defense act. Therefore, the newspapers rontaining liquor advertisements. What did the 
only part that is new legislation are the lines 20 and 21, reading Speaker hold on that occasion? I raised the point of order that 
"and expert fu·st-class gunners, Field Artillery, $5 a month." it was not germane to the paragraph under consideration. And 

Mr. GARDNER. May I a k t11e Chair a question? the Chair must take notice that while there ha been in this 
The CHAIRMAN. Certainly. paragraph new legislation incorporated and th.at waives the 
1\fr. GARDNER. Suppo e it is true that the point of order right to object to kindred legislation, it does not· waive the right 

was not reserved against the whole paragraph but only against to raise ,the point of order as to that legislation which is not 
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germane. The Spenker of the House, after an extended argu­
ment and good consideration by the Speaker, the gentleman from 
Kentucky [1\fr. SHERLEY], the gentleman from New York [Mr . . 
FITZGERALD], tlle gentleman from Georgia [Mr. CRISP], and 
myself participating in the tlebate, held and foliowed the prin­
ciple that · if these paragraphs were submitted as a separate 
item in a bill it would not be in order to offer the amendment 
that the ~ntleman from California [Mr. RANDALL] sought to 
offer. 

The only que tion before the Chair is, supposing there was 
brought in the House a separate bill, the paragraph contained 
on page 11, between line 13 and line 2 on page 12, whether an 
amendment limited exclusively to providing pay to enlisted 
men who were qualified as mru·ksmen would be permitted to be 
a han.rlle upon rhieh to hang other amendments t(} incorporate 
sometning entirely different, to provide an increa e in pay for 
the entire enlisted force whether they performed the service as 
marksmen or not. The Chair will have to hold under the well­
t·ecognized rule that because a bill provides one character of 
p oposal is no warrant for opening it to include additional 
chnracters of proposals or ili:tl'erent chru·acters of amendments. 
Tbe amendment of the gentleman which purposed- to increase 
the autry of other enlisted men hinges on the words in line 17, 
"That hereafter enlisted men now qualified or hereafter qualify­
ing ru; marksmen," and so forth. This was an increase of salary 
of enlisted men qualified as marksmen. It had but one eentral 
ide and that id-en was connected with gunnery; but the amend­
ment of the gentleman fr{;)m Massachusetts [1\Ir. GARDNER} has 
nothing to do with gunnery or marksmanship. It is extraneous~ 
and because it i extraneous on the subjec-t of marksmanshii> he 
ean not because the paragraph has been amended in a proper 
way so far as ge.rman.enes is concerned, use it to carry another 
proposal tar- increasing the salary of the enlisted force. I shall 
not stop to cite the numerous decisions pertaining to germane­
nes where the Chair on prior occasions has ruled such amend­
ments out of order. 

The CHAIRMAN. The gentlem:m from Massa-chusetts, [Mr. 
G.anDl.\"'ER], a day or two ago called the attention of the Chnir to 
certain precedents, in this connection. These precedents have 
been duly examjned, and found to be difficult of reconciliation. 
The general proposition with which the Members are all familiar1 

is that a paragraph in a bill which contains matter not in order, 
is subject to a point of order even though the offending and 
ille,.,.nl matter may constitute but a relatively . mall proportion 
of the entire paragraph. This point of o1·der is good either 
against the entire paragra-ph, or t11e offending matter. But if 
til point of order is not made to the paragraph, or offending 
matter, then the entire paragraph bec~mes in order. It has 
been held in the latter case that such a paragraph may be per­
fected by a germane amendment. (Hinds, Vol. IV, sees. 3823-
3835, 3838). Hence the question has often arisen whether these 
perfecting amendments should be ga·mane to the paragraph as 
a whole, thereby adding a new and greater proposition of ille­
gality than that contained in the original offending matter, or 
germane only to this matter which has become in order by reason 
of the failure to raise the question of illegality. The precedents 
m·e conflicting. It has been held that the right to perfect a 
paragraph whicll would have been out of order if the question 
bad been raised, by a germane amendment, does not permit an 
amendment which adds an additional proposition of illegality 
(Hinds, Vol. IV, sees. 3836, 3837, 3862). 

In other words, the latter precedents require the perfecting 
amendment to be germane to the original ofi:ending language in 
the paragrfi'l)h. If" tbe amendments carrying additional legis­
lation are germane to the offending language, they are in ordel", 
but not so, if they relate rather to the body of the paragraph. 
This proposition is clearly stated in the following decision: 

It a paragraph has been included in a bill which has in it a. taint of 
illegality, that para..graph can be corrected or perfected by an· amend­
ment, but if the paragraph wbich is proposed as an amendment, carries 
a further degree of illegality, affecting the whole paragraph as amended, 
then it is not in order-. 

The offending matter in the paragraph under consideration is 
.contained in these words: 

As expert fust-class gunners, Field Artillery, $5 per month. 

It can hardly be said that the amendment offered by the gen­
tleman from Massachusetts, is germane to this language, and 
de igned to perfect it. This being so, the Chair holds. that a new 
and comprehensive. proposition of illegality is sought to be 
added to the paragraph by the proposed amendment. For this 
reason, and in conformity with the precedent last .cited, the 
Chair sustains the point of order. -

Mr. GARDNER. Mr. Chairman, I offer the :foll-owing amend­
ment, which I send to the desk and ask to have read .. 

The Clerk read as follows: 
.Amendment offered by Mr. GABDXER : Page 12, line 2, after the word 

"section," insert : · 
" Section 27 of the national-defense act, approv'ed June 3, 1916, is 

hereby amended so as to read as follows : . 
" • SEc. 27. Enlistments in the Regular Army : On and after the 1st 

day of November, 1917, all enlistments in the Regular Army shall be 
for a term of three years, the first year to be in the active service with 
the organizations of which those enlisted form a part and, except as 
oUlerwise provided herein, the last two years in the Regular Army 
Reserve hereinafter provided for: P1·ovided That at the expiration of 
one year's service with such organizations, either under a first or any sub­
.seql!ent enlistment, any soldier may be reenlisted for another period of 
three years, as above provided for, in which event he shall receive his 
final discharge from his prior enlistment: Provided furthet-, That in all 
enlistments hereafter accomplished under the provisions of this act 
one year shall be counted as an enlistment period in computing con· 
tinuous-servlce pay : Pt·ovi4ed further, That any noncommissioned officer 
discharged with an excellent character shall be permitted, at the expira­
tion of one year in the active service, to reenlist in the organization 
from which discharged with the rank and grade held by him at the time 
ot his discharge it he reenlists within 20 days after the date of such 
discharge: Provid~d further, That no person under the age of 18 years 
shall be enlisted or mustered into the military service of the United 
States without the written consent of his parents or guardians, pro­
vided that such minor has such parents or guardians entitled to his 
custody and control: Ana provided further, That the President is au· 
thorized in his discretion to utilize the services of postmasters of the 
second, third, and fourth classes in procuring the enlistment of re­
cruits for tbe Army, and for each recruit accepted for enlistment in the 
Army, the postmaster procuring his enlistment shall receiye the sum 
of ~5. . 

' 'In addition to military training, soldiers while in the active service 
shall hereafter be given the opportunity to study and receive instruc· 
tion upon educational lines of such character as to increase their mili­
tary efficiency and en.able them to return to civil life better equippetl 
for industrial, commercial, and ge-neral billliness occupations. Civilian 
teachers may be employed to aid the Army officers in giving such in­
struction, and part of this instruction may c'onsist of vocational educa­
tion either in agriculture or the mechanic arts. The Secretary of War, 
with the approval of the President, shall prescribe rules and regulations 
for conducting the instruction herein provided for, and the Secretary of 
War shall have the power at all times to suspend, increase, or decrease 
the amount of such instruction offered s may in his judgment be con­
sistent with the requirements of military instruction and service of the 
soldiers.'" 

Mr. DENT. Mr. Chairman, I make the point of order against 
the amendment that it is not germane. 

Mr. GARDNER. Mr. Chairman, wm the gentleman reserve 
the point of order for two minutes? It is clearly. subject to the 
point of order. 

l\Ir. DENT. Yes. 
Mr. GARDNER. That amendment seeks to substitute an 

enlistment period of one year with the colors and two years 
with the reserve in lieu of three years with the colors and four 
years with the reserve. I merely wished to explain that. 

Mr. DENT. Mr. Chairman, L make the point of order. 
The CHAIRMAN. The point of order is sustained, and the 

Clerk will read. 
The Clerk read as follows= 
Pay of enlisted men of the Enlisted Reserve Corps, $100,000. 

Mr. SANFORD. Mr. Chairman, · I make the point of order 
against the paragraph. 

The CHAIRMAN. To which paragraph does the gentleman 
refer? 

Mr'. SA..l~FORD. The ane. just rea.<L providing for the pay of 
enlisted men of the National Guard, $10,000,000. 

Mr. KAHN. That has not been read. 
Mr. SANFORD. I think the Clerk just rBB.d it. 
The CHAIRMAN. The Clerk informs the Chair that he has 

not. 
The Clerk read as follows: 
Pay of enlisted men, National Guard, $10,000,000. 
1\fr. SANFORD. Mr. Chairman, I make the point of order. 
The CHAIRMAN. To what does the gentleman direct his 

point of order? 
Mr. SANFORD. To pay of enlisted men of the National 

Guard, $10,000,000. I make the point of order on that item 
for the reason I would now like to indicate to the Chair. The 
Constitution itself clearly provid_es in express terms what juris­
diction Congress has in reference to pay for the national de­
fense. The Constitution expressly provides that Congress may 
provide for tbe raising and "support "' or armies. In relation 
to the militia it provides that we may provide for the " organiz­
ing," "disciplining," and u arming" of the militia, and tbe Na­
tional Guard iS clearly a portion of the militia. The national­
defense act, section 67, provides: 

A sum of money shall hereafter be appropriated annually to be paid 
out of any money in the Treasury for the support of the National 
Guard. 

Now, while the bill was pending the gentleman from Virginia, 
the chairman of the committee. introd11ced several amendments 
providing for striking out the word " provide " wherever it 
was used in connection with the National Guard and inseL'ting 
the word "support" in its place, showing explicitly that it was 

' 
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the purpose of the comrnitt~e intentionally to use the word Mr. MANN. Mr. Chairman, I reserve a point of order on 
"support" in reference to the National Guard. In another that. 
portion of the same act, section 57, it provid.es tl'uit the National Mr. DENT. Mr. Chairman, of course that provision is sub­
Guard is "militia." Well, it is not militia, of course, in the ject to a point of order. I intended to offer it under the "pay 
same sense in which the word "militia" has been used in this of line of the Army." It is subject to a point of order any- ­
country nor in the sense in which the word " militia " was used where. It is new legislation, but it is recommended emphat­
at the time that word was used in the Constitution. The defense ically by the Secretary of War and has been adopted by the 
of the country by citizen soldiers was of universal application. It committee as a committee amendment. This is what the Secre­
was the duty of every citizen to train himself and to be organized tary says: 
and to be disciplined in the defense of his country. That was WAn DEPARTMENT, 
an obligation which every American under the law between Washington, February 17, 191'1. 
the ageS Of 18 and 45 recognized. By this act for the first time The CH.URMAN COMMITTEE ON MILITARY AFFAIRS, 
in the history of this country Congress has attempted. to pay MY DE.AR MR. CHAIRMAN: Hpuse of RepresentativeB. 

an American for training himself in time of peace in the State 1. The act approved August 29, 1916 (39 Stat., 649) and amended 
at a time when he is not in any way in the service of the by act of September 8, 1916 (39 Stat., 801), made provision for depend­
Federal Government and to pay him for keeping ready to de- ent families of enlisted men of the National Guard and Regular Army, 
fend his country in case of· need. The national-defense act, in and under these acts there has been appropriated to this time 

f . . b $6,250,000. 
so far as it provides for the payment o some Citizens w o are 2. The number of applications for aid to this date is 20,027, and the 
a branch of the militia, is clearly contrary to the Constitution amount paid is $3,663,696.75. The average amount paid on each appli-

I d . t · 1 t' f tl cation is $183. · and, so far as can see, is a Irec VlO a IOn ° le express The number of men in service in the Regular Army and National 
provisions of the Constitution. ' Guard during the mobllization was, in round numbers, 240 000. A 

:Mr. McKELLAR. Will the gentleman yield? conservative number of those eligible to deSignate beneficiaries is 
S ORD I ·n 120,000, or 50 per cent of the strength mobilizied. If tbi.s number 

1\fr. .ANF · Wl • actually make application, and the average of $183 is maintained, there 
1\fr. McKELLAR. Then is it the gentleman's purpose to have ,vould eventually be obligations amounting to $21,960

1
000. 

us as Congress declare that the national-defense act of 1916, so 3. Applications for aid are coming in at the rate of 120 a day. 
far as it referred to the National Guard, is unconstitutional? Is Without some restrictive legislation, such as a time limit after which 

applications are barred, this law promises to require continuing appro-
that the gentleman's idea? . priations for years to come, whereas it may be presumed to have been 

Mr. SANFORD. I have hvo · purposes. One is to raise the the intent of Congress to extend the aid only because the wage earner 
que.stion and show to the Congress that it is absolutely providing was absent in the Federal service. All but about 44,000 of the men of 
Unconstl.tutionally for the Natt'onal Gu.ar·d and also to emphasize the National Guard have peen mustered out or are at home for muster 

out, or under orders to proceed home for that purpose, and hence are 
the fact that some men seem to have overlooked that the Con- present with their families again, or soon will be. , 

h t k th ·t· th t th only way to raise an army 4. It is therefore recommended that a time limit be provided sufii-
gre.ss as a en e POSI IOn a e ciently far in the future to allow of the presentation of all just claims, 
is to pay the citizens for training in the States in time of peace. and for this purpose the following proviso is suggested for insertion in 
I would like to emphasize it because I think it is ridiculous. I the Army appropriation bill now under consideration in the House of 
think the National Guard think it is ridiculous. I think they Representatives: 
feel insulted by it; I know many of them do. Now, the Secretary of War did suggest that that time limit . 

1\ir. McKELLAR. But the effect of the gentleman's argument be extended until the 30th day of next June, but the committee 
is that he is calling upon the chairman of this committee to hold thought that as long as an order had been issued for all the 
that this act is unconstitutional? . . National Guard to be returnecl from the border right away, the 

1\Ir. SA1'fFOllD. It is so clearly unconsbtuhonal '.;vhen you llst day of April would give eYerybody ample time within which 
look at the manner in which this bill is drawn that I think that to make claims. 
if the Chair thinks it is unconstitutional, and if the Chair feels Mr. MANN. These claims that are now being filed under 
that he must be bound by the Constitution, he will be bound to the gentleman' statement, are for back pay, as it were? 
hold it is unconstitutional. 1\fr. DENT. Yes, sir; fo·r back pay, as I understand. 

Mr. GREENE of Vermont. Will the gentleman yield? Mr. 1\IA.l.'\N. Of course, the gentleman knows, to begin with, 
l\fr. SANFORD. I will. · . and every other Member of the House knows, that there never 
l\lr. GREENE of Vermont. The gentleman's second propos1- has been an instance where Congress has pro>ided a limitation 

tion simply runs to the merits of the proposition and not to the of time in which to file claims of that sort, that it has not been 
parlinmentary status? . . . extended repeatedly, and then again, and then again, and then 

Mr. SANFORD. That IS probably so .. 1\Iy.purpose ~~ m~kmg again, when there was any necessity for it. But what will 
the point of order is to show that the Item 1s unconsbtubonal. happen if the National Guard is called out in the present emer-

1\Ir. GREENE of Vermont. I mean the second p~rt of the gency? Will this existing.law apply to that? 
gentleman's argument-that is, to say it is a refiectwn on the Mr. DENT. Would the present law apply if there was another 
:Kational Guard to pay its members for their s.ervices? call? 

Mr. SANFORD. That is merely ru·gumentabve. . Mr. MANN. Yes. 
1\Ir. GREENE of Vermont. It bas no relation to the parba- 1\fr. DENT. I really could not answer that positively, but my 

rnentary status? T I ld l'k t k th o- tie- recoHection of the law is that it was intended for that particular 
1\ir .. SANFOR~. Not at all. . wou 1 e. o as e ""e;!- emergency. · 

man if he considers the National Guard IS now Amencan 1\Ir. l\lANN. I know what it was intended. for, but I do not 
militia? know how it reads. 

Mr. GREE:N"E of Vermont. I h~ve n?t underta~en to get at Mr. DENT. I do not find it here. That was a separate 
any definition beyond that contamed m the natwnal-defense . 1 t• 
act, and I was nearly <.mt o: breath when we ai:~·i•~<!n~~t1~~~·as 1 ~1r~ ~t~. The gentleman from California Il\fr. KAHN] has 

1\:Ir .. SANFORJ?. It IS very clear. that the wo ~he miliu'a as furnished me the appropriation act. That, however, does not 
used. m the ~atwnal-defe~se. act, 18 not at all cover the case. But if it did cover the case, it would apply be-
provided for m the Cons~ttutwn. . O'entlernan tween now and the 30th of next June to National Guardsmen 

The CHAIRMAN. Is It the conte~twn that .t~e "" . who were called out hereafter. The gentleman would repeal by 
from New Y?rk puts U.I_> to t~e Chau· ~or. decisiOn that this implication the provision in the Army act in reference to the 
payment is m confornnty wtth an ex1stmg statute of the . .· . $ 000 0 

. ed t b 
C cr. f th u 't d St t b t that that statute is not appropnahon of .2!000! . f comse! we pass an ac y 
onb~ess. o e ru e a e~, u itself but the proVIsiOn m the Army act 1s: 

constitutiOnal? ' . 
1\Ir. SAl"fFORD. That is ·my point of or<ler. That the sum of $2,000,000 is hereby appropriated out of any money 
Tile. CHAIR,. ...... ,...r, The Cha1•1• overrules the point of order. in the Treasury not otherwise appropriated, to be expended under the 

J..tl11...l'~ direction of the Secretary of War, .and under such rules and regulations 
l\Ir. SANFORD. I supposed the Chair would do so, but I as he may prescribP., for the support of, at a cost of not more than $50 

wanted to emphasize the point just the same. per month, or so ruuch of said amount as the Secretary of War mar de.cc 
I t ff <1 t necessary and not more than such enlh;ted man has been contnbutmg 

l\Ir. DENT. Mr. Chairman, desire O o er an amen men · monthly to the support of his family at the time of his being called or 
The CHAIRMAN. The gentleman from Alabama offers an drafted into the service of the UnitP.d States or during his enlistment 

amendment, which the Clerk will report. PNiod in the Regular Army at the time of such call or dra.ft of the 
The Cler·k ·read as follows: Organized Militia or National Gua.rd, the family of each enlisted man 

At the end of line 9, page 12, insert: 
''Provided That the provisions in the act of August 29, 1916, as 

amended by 'the act of September 8, 1916, providing support for the 
depen<lents of enlisted men in the Regular Army and National Guard 
shall not apply to applications for such support which are not received 
in the office of the depot quartermaster at Washington, D. C., on or 
before the 1st day of April, 191!." 

of the Organized Militia or National Guard called or drafted into the 
service of the Unlted States until his discharge from such service. and 
the family of each enlisted man of the Regular Army until his discharge 
from active service therein or until the discharge of the Organized 
Militia or National Guard from RUch a service if such enllsted man is at 
that time in active service in the Regular Army, which family dm·ing 
the term of ::;ervice of .sucb e.nlist.:d man bas no. other income, except the 
pay of such enlisted man, adequate for the support of said family. 

• 
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Now, .it is not improbable that Congress tWithin ·the next ;~veek 

or 10 days may authorize the President to ·call the National 
Guard. into service again. And if we do, and he ca;lls :the National 
Guard into .service again, and they admit _married men into the 
service, or men supporting families, why should they not have 
the same benefit of a provision like this as the _men who went to 
the Mexican border? 

1\lr. DENT. I think they ought. ~ut Lwill .call the.attention 
of the gentleman from lllinois to this fact .: 1 confess I do not 
remember wllether that resolution, which was an independent 
resolution, was permanent law or whether it was intended to 
limit it to the Mexican situation. But I wanted to say this: lt 
has been construed by the Wa1; Department to have been 'limited 
to the situation down on -the 1\fexican border, as there were no 
estimates submitted i:o the Committee on Military Affairs for the 
continu'ation of this appropriation. . 

1\lr. McKELLAR. If the gentlema.n will yield, I have·the law 
here, and will Tead it, if you would like. 

P.lr. 1\fANN. I have just read that. That .is .a. ..mere _appro­
priation. 

1\fr. McKELLAR. That is the condition. 
1\1r. MANN. We passed a separate act, :first carzying ·a cer­

tain appropriation, but not suffici-ent. Then this was inclulled 
afterwards in the appropriation act, ,appropriating $2,000,000. 
Everybody was in favor of it at tbe time. · 

1\fr. DENT. I believe everybody voted for it, but whether 
they were in favor of it~ do not know. 

Mr. 1\IANN. Nobody expressed his dissent. 
1\fr. QUIN. But the Senate put on the -provision making ~t ap­

ply to the Regular Army men. Not everybody in .the Rouse 
approved of it. 

Mr. MANN. That is not in the law, so that that has nothing 
to do with the case. 

Mr. McKELL..ill. Yes; that is in the law-in the statute . . 
Mr. MANN. Then we must hav.e approved of it. 
1\ir. McKENZIE. Mr. Chairman, •w.ill the gentleman yield? 
1\fr. MANN. Yes. 

. Mr. McKENZIE. Do you not thin1r it -safe to assume that if 
the National Guard would be called into the service again they 
would not be called in prior to the calling of Congress in extra 
se sion? 

Mr. MANN. Oh no. I think it is safe to assume in every 
probability-! ·do not know whether it will be done or nat-that 
we will be .ask-ed to give the President certain :power; .and Con­
.gress is likely to give the President certain power without the 
.President's calling Congress into extra sesssion, and that · mqy 
include the calling out of the National ·Guard. 

Mr. GORDON. Mr. Chairman, will the gentleman ,yield? .Is 
lt the understanding of the -gentleman from Illinois that Congr-e~ · 
must confer .authority on the President to call ·out the National 
Guard before he can call them out? , 

1\Ir. l\I.ANN. That depends upon what the P.1·esident ·does. 
;rn en ·e of war I .believe he can call them out. . 

1\Ir . GORDON. He called them before without any action of 
Con"Tess. 

l\Ir. MANN. The gentleman is mistaken. We pas ed a resolu-
tion before. 

Mr. GORDON. That w..as afte1· they were called .out. 
1\ir. MANN. No; that was before. 
1\fr. ;DENT. 1\Ir. Chairman, this amendment is subject to a 

·point of order. The question is whether we should put a th?e 
limit on the existing situation, so that .the War Deparment will 
know exactly when claims of this kind are going to end. 

1\fr. KAHN. 1\fr. Chairman, I have the provision here llndm.· 
the act of September 8, 1916, which reads : 

The sum of $2,000,000, therein appropriated to be expended under 
·the direction of the Secretary of War for "the support of tbe family of 
.each enlisted man of the Organized 'Militia or National Guard or of the 
.Regular Army, as therein provided, shall be available to he _paid on ·the 
basis of and for time subsequent to June 18, 1916, the date of the call 
by the President, and the time for which such payment shall be made 
shall correspond with the time of service of the enlisted man, and pay. 
ment shall be made wJthout reference to the enlisted man haviQ.g en­
listed before or after the call by the President. 

.Mr. GREENE of Vermont. If ·the gentleman will permit, that 
is the act of September 8, amending the act of August 29. 

Mr. KAHN. Yes. 
Mr. JAMES. Mr. Chairman, will the gentleman yield? 
l\1r. DENT. Yes. 
1\fr. JAMES. Would not the effect of the gentleman's amend­

.ment be to place a time limit on the National Guard but.not on 
the Regular Army? 

Mr. DENT. It would place a time limit on both. I under­
stand the point of order has not been made. 

Mr. MANN. I make the point of ordel't Mr. Chairman. 

.The OH.AffiMA,N. The •point .of order is sn.Htained. The 
Clerk will read. 

The Clerk read as follows : 
Pay of enlisted men, $3.8.3,760. 
Mr. GREENE of 'Vermont. 1\Ir. Chairman, I move to --strike 

out the last word. 
The CHAIRMAN. The gentleman from Vermont moves to 

strike out the last word. 
1\ir. GREENE of Vermont. I do so, ·Mr. Chairman, if the 

Hou e will in<iulge me .for a moment, just to .call attention to a 
situation which has been presented in .the discussion of .the 
amendment pl'.oposed by the chaiJ.:.man and just ruled out of 
order. If - time at this short session .of Congress had per­
mitted, .I would have been glad to propose .to the House some 
plan for a revision of the Army pay table, something along .the 
line that is now employed in Great Britain and in Cana.da, 
where wha.t is called " a separation allowance " in case of war 
is a J>RI:t of the contractm·al basic ·pay of the soldier. 

It seems to me it is time for us, in the consideration of our 
.Army pay table and the propositions that are made to raise it, 
at least to take into consideration the wisdom of pTeparing in 
time of peace, when there is no stress, no sentimentalism, and 
no emotionalism in the air more o1· less to influence men's feel­
ings in the consideration of such a matter, .an allowance to go 
to the dependent families, under certain restrictions, of soldiers 
enlisting whenever they -are brought into . .active service in time 
of war. This would be an automatic provision, .and would be 
scaled according to cert ain details which have been well worked 
out in the British system, and would then .meet just exactly the 
situation that now confronts this Congress. 

When the soldier signs his enlistment contract he w.ould do 
so with the understanding that as .a part of the contract and 
as a part of the .emoluments was the exp_ectation that if he was 
called into service under certain conditions ·this settlement of 
allowance for the support of his .family would automatically 
take effect, and that under all other conditions it would be of no 
effect whatever. That would do away with a great deal of the 
investigation and the inquiry that are being held now to adjudi­
cate each separate case, and it would put out of expectancy the 
situation that we now find ourselves confronted with, because 
the rights of those entitled to this allowance would an be set 
out in the original contract .and would be of no avail unless that ' 
contract were 'IIlade and fulfilled. 

The CHAIRMAN. The gentleman withdraws his pro forma 
amendment. The Clerk will read . 

The Clerk .read as follows: 
Five charwomen, at $240 each per annum, $1,200; in all, $114,.590. 
.Mr. DENT. ·Mr. Chairman, it Js not very important, but 

there .is a mistake there. .I move t.o strike out "$114,590," on 
line 17, and insert "$104,.590." · There is a mistake of $10,000 
on page 13, line 17. 

The CHAIRMAN. The Clerk will report the amendment of­
fered by the gentleman from Alabama. 

The Clerk read as follows : 
Committee amendment: Page 1.3, line 17, strike ·out "$1:14,590" and 

insert "$104;590." 
The CHAIRMAN. The question is on agreeing to the amend­

ment offered by the gentleman from Alabama. 
~he amendment .was . agreed to. 
Mr. TILSON . . 'Mr. Chairman, 1 move to sh·ilm out the last 

word. 
The CHAIRMAN. The gentleman from Connecticut moves to 

sh·ike out the last word. 
1\Ir. TILSON. I do so .for the purpose of asking the chairman 

whether it was intentional or a mistake in printing the bill that 
we say" one laborer, at $720 per annum, $720," and then repeat, 
"one laborer, ·at $720 per annum, $720." •Was it not the inten­
tion to have two laborers at $720 each per annum? 1n ;other 
words, we take-two items to cover the same classification. 

1\fr. DENT. It really should have been ·prepared in the way 
the .gentleman suggests, but it means th-e same thing. 

Mr. 'riLSON. It means the same thing; but in this way, if 
we had a dozen laborers, it would .require a dozen lines, each 
line appropriating for one laborer. 

1\lr. DENT. I have no objection to . an amendment to consoli· 
date the two. 

1\fr. STAFFORD. It is c1early an oversight. The fact is that 
last year ·one of these laborers received $660 and you increased 
his pay to $720. _ 

1\Ir. TILSON. We simply raised the $660 man to $720, mak-
ing two in the same class. . . 

~lr. 'l\IANN. You raised the $600 man to $720 as well as the. 
$660-mnn. 

• 
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~Ir. TILSON. We raised the pay of both. That is correct. 
Mr. Chairman, I move to strike out the words "one laborer, at 
$720 per annum " and to amend the next line by making it " two 
laborers, at $720 each per annum, .$1,440." 

'rhe CHAIRMAN. The gentleman from .Connecticut moves 
that line 13, page 13, be stricken from the bill. 

The amendment was agreed to. 

MESSAGE FROM THE SENATE. . . 

The. committee informally rose; and the Speake1: having re· 
sumed the chair a message from the Senate, by Mr. Tulley, one 
of its clerks, a~nounced that the Senate had passed without 
amendment bills d the following titles: 

H. R. 12195. An act to amend section 17 of the United States 
ban1.·Tuptcy law of July 1, 1898, and amendments thereto of 
February 5, 1903 ; 

H. R. 18534. An act to authorize the construction, mainte· 
nance, and operation of a bridge across the St. Francis River at 
or near Parkin, Ark. ; 

H. R. 18720. A.n act permitting the building of a railroad 
hri<lge across the Mississippi River at Bemidji, in the State of 
Minnesota; and · . 

H. R.14426. A.n net to amend section 6 of the act. entitled "An 
act to incorporate the American National Red Cross," approved 
January 5, 1905. . 

The message also announced that the Senate had agreed to 
the amendments of the House of Representatives to bills of the 
following titles : · 

S. 1792. An act for the relief of settlers on unsurveyed rail· 
road lands; 

S. 5716. An act to establish the Mount McKinley National 
Park in the Territory of Alaska; 

S. 7644. An act to create a new division of the northern judi· 
cial district of Texas and to provide fo:- terms of court at 
Wichita Falls, Tex., and for a clerk for said court, and for 
other purposes; . 

s. 40. An act to authorize agricultural entries on surplus coal 
lands in Indian reservations; 

S. 5450. A.n act to provide for an additional ju<lge in the State 
of Texas ; and 

s. 5612. A.n act . proYiding additional time for the payment 
oi. purchase money under homestead enh·ies of lands within the 
former Fort Peck Indian Reservation. 

The message also announced that the Senate had disagreed to 
the amendments of the House of Representatives to the joint 
resolution (S. J. Res. 50) authorizing the Secretary of the Inte· 
rior to sell the coal deposits in and under certain public lands 

~ to the Republic Coal Co., a corporation, had asked a conference 
with the House on the disagreeing votes of the two Houses 
thereon, .and had appointed Mr. MYERs, Mr. THOMAs, and Mr. 
SMooT a the conferees on the part of the, Senate. 

.ARMY APPROPRIATIO:N BILL. 

The committee resumed its session. 
The CHAIRMAN. The Clerk will report the next amend· 

ment. 
'.rhe Clerk read as follows: 
Amen<lllne 14, page 13, by striking out the words "1 laborer, at $720 

per annum $720," and inserting in Jieu thereof "2 laborers, at $720 
per annum' each, $1,440." 

The amendment was agreed to. 
The Clerk read as follows: 
Fifty-nine clerks. at $1,000 each per annum, $49,000. 

Mr. DENT. Mr. Chairman, I move to amend, in li,ne 2, page 
14, by striking out "59" and inserting" 49." That is a mistake 
in the number. 

The CHA.IRMAl~. The Clerk will report the amendment. 
The Clerk read as follows : 
Page 14, line 2, strike out the word "fifty-nine'' and insert in lieu 

thereof "49." 

The arnen<lment was agreed to. 
The Clerk read as follows : 
Thirty-nin£> me sengers, at $720 P..acb per annum, $28,0SO. 

1\lr. SWIFT. l\.Ir. Chairman, I offer an a,nendment. 
The CHAIRl\IAN. The gentleman from New York offers an 

· amen<lment, which the Clerk will report. 
l.Jnendment offer¢ by :Mr. SwiFT: 
1 Jt~~ 1t, line 4, after the figures "$28,080," insert: _ -
" Thn.t hereafter all classlfje<l civil-se,rvice clerks now. of the Quarter-

master Corps shall be know a field clerks, Quartermaster Corps; and 
field c!erks, Quarterma&ter Corps, shall receive the same pay ·and allo~-

ances, except retirement, as h£>retofore allowed by law - to pay clerks, 
Quartermaster Corps. . , · . , 

" That· field clerks, Quartermaster Corps, shall be subject to the 
Rules and Articles of War~" 

Mr. DENT. I make a point of order against that amend· 
ment. -

Mr. SWIFT. Will the gentleman reserve his point of or<ler? 
Mr. DENT. I reserve the point of order. 
Mr. SWIFT. Mr. Chairman, this amendment is proposed in 

behalf of the classified civil-service clerks in the Quartermaster 
Corps. There ·has been no beneficial legislation enacted by Con· 
gress for these men since the close of the Civil War, although 
they are performing in many instances the same duties that so. 
called quartermaster pay clerks render who. are detached from 
departmental bureaus for field service. The Chief of Staff ot 
the Army, Maj. Gen. Scott, in a memorandum to the Secretary 
of War, stated as follows: 

These clerks nre subject to call for duty in the field, such as in 
second division, at camps and maneuvers during the continuance of out­
door work for troops In the summer. Some mu t be sent to the Philip· 
pines, IIawall, and Panama. When absent from permanent station 
these men must make provision at permanent station for those de· 
pendent upon them for support. This . adds a burden to these .clerks 
which does not fall upon clerks permanently stationed in Washington. 
This additional burden is uncertain as to amount and as to when it 
will be plac~d upon th.ese ' cl£>rks, so that they can retain their homes 
for their families at their permanent station, no matter bow long their 
duties require their absence from their permanent station. 

The attention of the committee is invited to the following 
excerpt from General Orders No. 68, War Department, 1904: 

The Secretary of War considers that the interests of the service re· 
quire that employees at large in the War Department must be subject 
to orders in regard to transfer of station, and a refusal to obey such 
orders will be deemed a proper and sufficient reason for discharge from 
the service. · 

In many instances these classified civil-service clerks, par­
ticularly during the last year, have been detached for field 
service at Plattsburg, N. Y.; on the Mexican border; and with 
the punitive expedition that went into Mexico. The pay clerks 
in the Quartermaster Corps, although they entered the depart· 
ment without any examination, are receiving $250 per annum 
more than the classified civil·service clerks performing the same 
service. Moreover, the civil-service clerks are subject to all the 
rigors and privations of camp life, laboring every day in the 
year without extra compensation for overtime, or reimbur ement 
for extra expenditures, such as car fare and other incidental 
expenses. I believe it is only an act of human justice tliat they 
should receive the same compensation as men who are perform­
ing ·similar services in offices equipped with modern improve­
ments, whereas the clerks to whom I refer are subjected in 
many instances to all the conditions of camp life. The matter 
was presented to the committee, but did not receive favornble 
consideration. I am convince<] that the e men should rE-ceive 
this additional rating and increased compensation, and I hope 
the gentleman from Alabama will withdraw his point of order. 

Mr. DENT. . Mr. Chairman, the committee have consiuered 
this matter, and I will have to insist on the point of order. 

The CHAffiMAN. The Chair sustains the point of order. 
The Clerk read as · follows : · 
For pay of officers of the General StaJr Corps, $132,600. 
Mr. SHALLENBERGER. Mr. Chairman, I move to strike out 

the last word, for the purpose of inserting in the REcoRD a 
statement from the office of the Chief of Staff ·showing the 
number of staff officers who composed the General Staff of the 
.Army under date of February 15, 1917. I do this because 
Congress and the Military Committee have been cbru·ged with 
dereliction of duty by the Chicago Tribune and other news· 
papers, charged with withholding from the War Department 
authority to constitute such a General Staff as it ought to have. 
The statement which I ask to print in the RECORD shows that the 
number of officers of the General Staff at pre, ent consists of 43 
members, while the national-defense act, in section 47, author­
izes the appointment of 55 members of the General Staff; so 
after eight months of authority under this act they are yet 12 
officers short of the number authorized, showing that there is 
no · foundation whatever for ·the charge that Congress and the 
Military .Affairs Committee have been derelict in their duty in 
conferring sufficient authority upon the Secretary of War. If 
the General Staff is not as large as it ought to be, it is tbe fault 
of some one else tban the Committee on 1\lilitary Affairs or the 

· Congress itself. - - · 
· The CHAIRMAN. The gentleman from Nebra ka a ·ks unani­

mous consent to pri~t in the RECORD the statement to which he 
refers. Is there objection? 

There was no objection. 
The statement 'is as follows : 
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List of officers of the General StJlff Corps. 

On duty in Washington. 

Room. Phone. Residence. Residence 
phone. 

On duty elsewhere­
Station. 

3715 

Manchu or 
date of 

e~le~!':~ 

Maj. Gen. Hugh L. Scott, Chief of Staff ......... 

M~i -~~-.Tasker H. Bliss, Assistant to the Chief 

Bri~. Gen. Joseph E. Kuhn, president Army 

224 War Depart­
ment. · 

77 Fort Myer, Va .............. W. 948 .................................. Sept. 22,1917 

220 War Depart­
ment. 

71 1715 I Street ................ M. 6917 .................................. Dec. 31,1917 

War College .......................................................... : . .............................. ~- . 
War College. 

Maj. Gen. Erasmus M. Weaver, Chief of Coast 
Artillery, additional member ~neral Staff 
Corps. 

225 War Depart- ~8 The Farragut . ."............. :M. 2651. ... : . ......................... ~.. ltia.y 23,1918 
ment. 

Brig. Gen. William A. Mann, Chief of Militia 
Bureau, ex officio member General Staff Corps. 

445 War Depart­
ment. 

181 1868ColumbiaRoad .................................................. July 31,1918 

COLONELS (5). 

George T. Bartlett, Co:l.St Artillery Corps....... .. . . . .. . . .. . .. . • . • . . . .. • . .. .. .. .. . . • .. . . . . . . . .. . . • . • . . . .. . .. .. .. .. . . . .. .. .. . Chief of Staff, Eastern 
Department. 

Chase W. Kennedyt Infantry ................... War College ....... War College. 1644 Twenty-5:rst Street ..... N. 7552 ................................ .. 
Ernest Hinds, Fiela Artillery.. • •• • • •• .. .. • • • . . .. . .. . .. . .. .. .. .. .. . . .. .. . .. . .. .. . . .. . .. . .. . . . .. .. . .. .. .. .. . .. .. .. .. .. .. . .. . Chief of Staff, Philippine 

. · Department. 
William H. Johnston, Infantry. • • • • • • . • .. . • .. .. War College....... War College. 2337 Ashmead Place......... N. 7374 ................................ .. 
William F. Martin, Infantry.................... . . . . . .. . . . . . . . . . .. . . . . . . . . . .. . . . . . . . . . . .. . . . . . . . . . . .. • . .. .. . .. . . . . . .. . . . . . . . Southern Department ..... .. 
RobertE.L.Mi.cbie,Cavalry .................. 218 War Depart- 3'.1 1725RStreet ............... M.8332 ................................. . 

ment. 
Malvem-HillBarnum,Cavalry ............................................................................................. Chief of Staff, Southern 

Department. . 
P. D. Lochridge, Cavalry ....................... WarCollege ......• War College. The Farragut. .............. M. 2651.. ............................... . 
George B. Duncan, Infantry.................... 218 War Depart- 189 1228 Seventeenth Street. .. . . N. 8218 ................................. . 

ment. 
LIEUTENANT COLONELS (7). 

May 26,1920 

May 5,1917 
Sept. 17,1917 

July 24,1918 
(1) 

Mar. 10,1918 

(1) 

Nov. 27,1917 
Aug. 16, 1918 

Frank W. Coe, Coast Artillery Corps ..................... : ................................................................. Chief of Staff, Western De- June 13,1920 
partment. 

~~~WM~~~~~'in~~~~::::::::::::::::: :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: §~~~h~~vJ5~;~::!ent::::::: ~~: ~~J~~~ 
WilliamS. Graves, Infantry (secretary General 222 War Depart- 183 .......... The Westmoreland .......... N. 4131.. ................................ July n, 1918 

R~~~~ ~~'8!fian, Coast Artillery Corps ............ ~~~~:........... .. •• .. .. • • .... .. • .. .. . .. .. .. . .. .. .. .. • .. .. .. . .. • .. . .. .. . PhiliE,pine Department ..... June 20,1919 

~::~s~.~~:;; j~~v~!iriir;,:::::::::::::: :::: :::::::::::::::::::: :::::::::::::: :::::::::::::::::::::::::::::: :::::::::::: ~~!r~fst~:f;~~:ft!Iine: · Nov. 
4
' 

1919 

partment. 
HA10RS (13). 

Andrew :Moses, Coast Artillery Corps ........... War College ....... War College. The Toronto ................ N. 106 .................................. . 
George A. Nugent, Coast Artillery Corps .................................................................................... Southern Department ..... .. 

Aug. 10, 191g 
June 5,1919 
Apr. 28,1919 
Apr. 8,1918 
Nov. 4,1919 

Palmer E. Pierce, Infantry..................... War College....... War College. 4001 Woodley Road......... C. 809 ................................. .. 

~~~A.:~~:~~~rarg{:;~~~:::::::::: :::::: :::: :~~::: ::::::::: :::: :~~::: ::: 'f~~ ~t~~~i:: :::::::-::::::: ~- ~~4:::: :::::::::::::::::::::::::::::: 
Douglas MacArthur, Corps of Engineers ........ 218 War Depart- 30 ........... The Ont~rio ................ C. 800 ................................. .. 

ment. 
FrankS.Cocheu,Infantry ...................... 222 War Depart- 183 .......... ~heWoodley ............... C.5785 .................................. July 4,1918 

ment. 

~!~tl~f~£: ::~ :~:~~ ~:~~~ ~ ~~ ~ ~:: ~: ~: ~::: :: ~: ::::: :: ~ ~~~ ~~~~~~~: : :~~: ~: ~: ::::::: ~~:~ :~~ :~~~ ~:~ ::::::::: ::~ : :J:::;~T;~~~;~ :: ~: ~ ~ 
Dennis E. Nolan, l.Illantry ..................... 218 War Depart- 30 ........... The Dupont ................ N. 2286 ................................ .. 

Aug. It, 1919 
Jan. 21,1920 
Dec. 2i, 1917 
July 16, 1919 
Mar. 22,1919 

ment. . 
Charles E. Kilboume,CoastArtllleryCorps ................................................................................ Headquarters Eastern De- Apr. 11,1918 

· partment. 
Dan '1'. Moore, FieldArtil1ery .................. WarCollcge ....... War College. Army and Navy Club ...... M. 8400 .................................. Oct. 5,1918 

~~~ ~Crf:;E;;i:ftt:~ -~~~~~~:~:::: ::::::: :::: :~~----- ·_ ::::::::: :::: :~~_-_-_:::: . :.~~~ ~:_e_r: ~~:::.::: :::::::: . ~: -~~~:::: -i.toumaitia:::::::::::::::::: 8~f: ~~; m~ 
- CAPTAINS (13). 

Te~ey Ross, Infantry .......... _. .............. WarCollege ....... WarCollege. The Dresden ................ N.3593 .................................. Aug. 6,1918 
William H. Raymond,CoastArtilleryCorps .......................................................................... : .... SouthernDepartment. ...... :Mar. 1,1918 
Harry N. Cootes,Cavalry ...................... 223 War Depart- 77 ........... 1226 Seventeenth Street ..... N. 597<> .................................. July 12,1919 

ment. 
Henry C. Merriam, Coast Artillery Corps....... .. .. . . .. . . .. . . . .. . . . .. . ••• • • . • .. .. .. .. . .. .. • .. .. .. .. • .. . .. .. . • .. . • .. .. . .. . .. Assistant Chief of Staff, 

Hawaiian Department. 

~~!f~~rc~ai~~F!~~ar~1Hier:V::::::::::::::::: :::::::::::::::::::: :::::::::::::: :::::::::::::::::::::::::::::: :::::::::::: . ~~~~b;:~. ~-~~~~~~~~~::::::: 

lManchu. 

Mr. SHALLENBERGER. It will be seen from the above 
table that 22 officer are serving in Washington and 21 in other 
departments of the country, making a total of 43 officers, or in 
all, 12 less than are authorized· by the national-defense act. 
The defense act would allow 6 more staff officers at Washing­
ton than were serving at the Capital on February 15. The 
Military Committee bas amended that act in the present bill 
so as to permit 55 staff officers to be assembled at Washington 
at any, time the Secretary of War so desires. 

1\fr. DENT. Mr. Chairman, I move that the committee do now 
rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. SL\UNDERS, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had bad under consideration the Army appro­
priation bill, H. R. 20783, and had come to no resolution 
thereon. 

LIV--236 

POST OFFICE APPROPRL\TIONS. 

l\It·. MOON. Mr. Speaker, in order to expedite the business 
of the House I desire to submit a request for unanimous con· 
sent that the Post Office appropriation bill, H. R. 19410, be 
taken from the Speaker's table and that the amendments of 
the Senate, all except Nos. 15, 19, 30, 32, 33, and 34, be dis­
agreed to. 

The SPEAKER. The gentleman from Tennessee asks unani­
mous consent to take from the Speaker's table the Post Office 
appropriation bill and to disagree to all the Senate amend­
ments except 15, 19, 30, 32, 33, and 34. Is there objection? 

There was no objection. 
Mr. MANN. May I ask the gentleman from Tennessee, as­

suming that he is not going ahead just now, when does he ex­
pect to call up the rest of the amendments for disposition? 

Mr. MOON. I will give notice now that I will ask the House 
to take up these amendmeQts for a vote immediately after 
rea<ling the Journal to-morrow. 
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The SPEAKER. The gentleman from Tennessee gives notice 
that to-morrow immediately after reading the Journal and the 
clearing up of matters on the Speaker's table he will call up 
this appropriation bill. 

ARMY APPROPRIATION BILL. 

Mr. DENT. Mr. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R. 20783, the 
.Army appropriation bill. 

The motion was agreed to. 
.Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union, with Mr. SAUNDERS 
in the chair. 

The Clerk read as follows: 
For pay of officers of the Ordnance Department, $289,300. 
Mr. DENT. Mr. Chairman, I offer the following committee 

amendment. 
The Clerk read as follows: 
Amend, on page 15, between · lines 10 and 11, by inserting the fol­

lowing : Pt·ovided, That section 24 of the national-defense act of June 
3, 1916 be so amended as to arithorize the President to organize .im­
mediately the whole of the increase in the Ordnance Department au­
thorized by sec tion 12 of said act, or such part thereof as he may deem 
necessary. 

1\fr. STAFFORD. Mr. Chairman, I reserve a point of order. 
I think this need some explanation. 

l\fr. DENT. This is requested by the Secretary of War and 
urgently requested' by the Chief of Ordnance, because they say 
that that particular department is short of men, and the com­
mittee thought that so far as the Ordnance Department is 
concerned it ought to have the benefit of this_ amendment. 
They will obtain as I recollect it 108 officers immediately, and 
they already have 93 officers authorized. 

Mr. STAFFORD. Is that . the entire additional force that 
the amendment will provide? 

1\11'. DENT. Gen. Sharpe, on page 63 of the hearing , says 
that that provides for an increase of 23 officers. There were 
85 last year and there are 108 this· year. He was asked by the 
gentleman from CalifOl'nia if there was a likelihood of their 
getting all the officers they were entitled to next year, and 
Gen. Sharpe replied that he should think so if they secured 
them all for this year. 

Mr. ST.AFF!ORD . . This amendment excepts the Ordnance 
Bureau from the proviso that was previously agreed to for the 
pay of officers. 

Mr. DENT. This amendment excepts that; yes. 
:Mr. KAHN. This proviso allows the 01·<1nance Department 

to appoint all the officers that that department is er:-l tled to 
without regard to the provision in the national-defense act 
providing for the increment. 

1\lr. DENT. Yes; and what· the gentleman from Wisconsin 
states is true, that this proviso excepts that department from 
the provision that we then adopted. 

The CHAIRMAN. The question is on the amendment offered _ 
by the gentleman from Alabama. 

The amendment was agreed to. 
The Clerk r ead as follows: 
For pay of officers of the Medical Department, $2,225,000. 
Mr. SEARS. l\Ir. Chairman, I offer the follo,ving amendment. 
The Clerk read as follows: 
Provided, That in increasing the Medical Corps of the Army, as pro­

vided in the national-defense act approved June 3, 1916, the officers 
of the Medical Reserve Corps on active duty, irrespective of age, and 
subject to the- approval of the Surgeon General and the physical exami­
nation now r equired by law, wbose services have been satisfactory 
and who have been in the ' military service for at least 12 years, in­
cluding contra ct service, volunteer service, Medical Reserve Corps 
service, and Pnlisted service, shall be, and are hereby, transferred to 
the Medical Corps of the Army, with the rank of first lieutenant, to 
take relative rank in accordance with the length of their respective 
service , next below all first lieutenants, Medical Corps, holding that 
grade at the time .of the passage of this act: And provided further, 
That any first lieutenant, Medical Reserve Corps, who does not receive 
the approval of the Surgeon General for transfer to the Medical Corps 
of the Army or who is found physically unfit as provided -by law shall 
be retired with the rank and allowances of a first lieutenant, Medical 
Corps, United States Army. 

Mr. DENT. Mr. Chairman, ·r reserve a point of order on that. 
Mr. S1DARS. Mr. Chairman, I trust the chairman will not 

insist on his point of&Order. This amendment seeks only to pro­
vide for the Medical Reserve Corps. .As I understand it, these 
phy icians have gi"\'"en, in a great many cases, their services for 
more than 12 years, as provided for by a former act passed by 
Congres . Unless in this bill they are taken care of, after giv­
ing the be ·t year of their life to the Government, they will go 
out of exi tence, as the law above referred to only provides for 
them until next July. They are only asking the same recogni­
tion that Congress has given the dentists and veterinarians. I 

' 

have no criticism to make of Congress for their action in rela­
tion to those other gentlemen in said mentioned professions who 
have served the Government, but it does eem to me that when 
a physician has given to the country 12 years of his life in the 
medical-reserve department that if the Medical Corp is in­
creased it should be increased from the said Medical Reserve 
Corps. I would like to have the chairman give me his attention. 
I realize that this is not a $10,000,000 approp1~iation, but I realize 
also that if a man has worked for the Government 12 years in the 
military service. taking care of the health of the .Army, he 
should be given some recognition . 

Mr. McKENZIE. ·wm the gentleman yield? 
Mr. SEARS. Yes. 
Mr. McKENZIE. I <;ould not hear the reading of the amend­

ment; but does the gentleman refer to contract surgeons? 
Mr. SEARS. I will explain that. If the amendment is 

adopted it is subject to the approval of the Surgeon General, 
and unless the Surgeon General approves same not a single one 
of the men in the Medical Reserve Corps can come into the erv­
ice. In addition, even though they have given 12 years of their 
life to the service, they must stand a physical examination be­
fore they can be taken into the service. There is no need of my 
taking up more of your time if the chairman is going to insist 
on the point of order ; but I do say_ these men should receive 
some consideration at the hands of this committee. 

Mr. DENT. Mr. Chairman, I insist on the point of order. 
The CHAIRMAN ( 1\h·. CRISP). The Chair sustains the point 

of order. 
The Clerk read as follows: 

RETIRED OFFICERS. 
For pay of officers on the retired list, $2,700,000: Provided That as­

signments which have been or may hereafter be made of retired officers 
of th-e Army to active duty as acting quartermasters shall be regarded 
as assignments to staff duties not involving service with troops "within 
the meaning of the act of Congress approved April 23, 1904. 

Mr. SEARS. Mr. Speaker, I move to strike ont the last word. 
.A few days ago I called the attention of the House to the fact 
that we were paying 900 retired naval officers the sum of 
$2,940,368.72, and in this present bill there is provided for pay 
of retired .Army officers the sum of $2,700,000. I was struck a 
few days ago, in listening to an argument of one of my col- . 
leaguPs, I .forget whether upon this side of the House or the 
other, and it is immaterial, with the statement that .Army officers 
sufficient to train enlisted men could not be found. When I 
call to the attention of the House and the country the fact that 
you are paying now $2,700,000 to 1,017 retired Army officers 
for which nothing in return is given to the Government, or the 
people, it seems to me that some change should be made, and 
also that it will be hard to conyince the people that there is a 
scarcity of officers. It will certainly be a hard job to explain 
to your constituents why there is any scarcity of officers. There 
are only about four or five thousand officers in the .Army for 
98",000 men, and yet we have 1,017 retired .Army officers. Last 
year there were 36 officers retired from the RE;,uular service. I 
am not criticizing this_ committee when I call attention to these 
facts, be·~ause I realize they have worked hard and have at-
tempted to do what they thought was best, and will do what 
they think is be t. My sole desire is that at the next s ion 
of Congress they may look into this matter and see if it i fair 
to pay to 1,017 retired .A.rmy officers about one-eighth as much 
as it takes to pay for the entire standing .Army of the United 
States when it comes to enlisted men. 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 
Mr. SEARS. Yes. 
Mr. KAHN. Ddes' the gentleman understand that the l\lili­

tary Committee has nothing to do but to appropriate the money, 
because it is existing law that provides for the appropriation? 

Mr. SEARS. My amendment having just been stricken out 
on a point of order, I realize tJlat .to the fullest extent. 

Mr. MANN. Mr. Chairman, will the gentleman yield? 
Mr. SlD.ARS. In just one moment. But the committee might 

look into the matter and report a clause in the bill which 
would stand if some Member did not object, as some one <lid 
here a few moments ago when he raised the point of order. I 
yield to the gentleman from Illinois. 

Mr. MANN. In reference to the Military Committee, and 
without any reflection upon them, does the gentleman not 
understand that last year, "in the current Army appropria'tion 
bill, the committee permitted to go into the law four cases 

• where retirement was given purely as a matter of privilege­
special preference outside of the law? 

1\h·. SEARS. I remember that, and I objected to it then, and 
it is what I object to now. 

Mr. KAHN. It was put on in the Senate. 
Mr. lUANN. .And agreed to by the conferees of the House. 

. -
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Mr. ANTHONY. Why did not the gentleman, with his watch­

ful eye, strike that out? 
M~:. MANN. I did my best; but I was not upon the Military 

Committee, nor was I one of the. conferees. 
Mr. KAHN. The conferees on the part of the House did 

everything they could to prevent it. · 
Mr. l\!ANN. Oh, everyone knows that when an amendment 

of that kind is inserted in the Senate all the House has to do 
is to say nay, nay, and it is nay, nay. 

Mr. KAHN. The House conferees did say nay, nay. 
l\1r. SEARS. Mr. Chairman, as I said a few moments ago, I 

do not believe the people of the country know that they are pay­
Ing nearly $6,000,000 a year to less than 2,000 retired Army and 
Navy officers. 

Mr. ANTHONY. Mr. ChaiJ.'man, will the gentleman yield? 
l\Ir. SEARS. Yes. 
Mr. ANTHONY. I just want to call the gentleman's atten­

tion to the fact that his position is not consistent. Most of the 
men alluded to upon the retired list are men put there on ac­
count of 30 years' service. The gentleman's amendment proposed 
to put civil employees upon the retiJ.·ed list with 12 years' service. 

Mr. SEARS. Provided they could stand the physical examina­
tion and give to . the Government full service, but I am told-I do 
not know whether it is true or not-that men under 45 years of 
age are placed on the retired list because they are temperamen­
tally unfit to serve in the Army. 

Besides, Mr. Chairman, the gentleman evidently misunder­
stood my amendment. It was not intended to place men on the 
retired list, but was intended to keep them in the service; pro­
vided, of course, they could stand the physical examination. By 
raising the point of order, which I admit was well taken, you 
have, as I understand it, made it impossible for the Medical 
Reserve Corps to remain in the service longer than next July, 
and regardless of the number of years they have served the 
Government, they must retire. And, Mr. Chairman, they must 
retire, however meritorious their services may have been, re­
gaTdless of however anxious they may be to remain in the serv­
ice, and this without any future consideration from the Gov­
ernment. 

Mr. CLARK of Missouri. Mr. Chairman, I move to strike 
out the last word in order to get some information. What is 
the reason these retired officers can not be put to drilling the 
boys of the country? 

Mr. DENT. Under the law as I understand it they can not 
be required to do anything unless they are w.illing to do it, but 
there are a great many of them who are willing to do it, and a 
great many ot them have been used for various purposes con­
nected with the Military Establis:4ment. 

. 1\Ir. CLARK of Missouri. Everybody wants to see a sufficient 
number of boys drilled, and 2,000 of these officers ought to be 
able to drill a great many of them. I inquired into it once as 
much as I could, and I obtained this strange answer, that the 
young fellows did not like to have these retired officers made 
commandants at the various schools because most of them were 
old and their habits were fixed and they were crabbed with the 
boys, and so forth. But it looks to me as though the law ought 
to be changed so that the President of the United States could 
assign one of these retired officers to any school in the country. 

Mr. SHALLENBERGER. l\1r. Chairman, will the gentleman 
yield? 

Mr. CLARK of Missouri. Yes. 
Mr. SHALLENBERGER. I have prepared here for the infor­

mation of the House, and I expect to insert it in the RECORD, a 
list of 35 retired Army officers who are serving right along as 
the gentleman from Missouri [Mr. CLARK] bas indicated they 
should do. One of them, for instance, named John Quincy 
Adams, is 73 years old, and be is serving as an instructor at the 
military school at Culver, Ind., one of the best in the country. 

Mr. CLARK of Missouri. He is a good man. 
Mr. KEATING. Does he receive any extra compensation for 

his services? 
1\ir. SHALLENBERGER. Under the national-defenSe act 

there is a provision that where these men were serving on 
active duty they should be allowed credit for that active duty, 
so that they have received additional compensation and have 
been promoted, because under that act they receive credit for 
it the same as if they were actually officers on the active list. 

Mr. KEATING. 'Vas this man of 73 years of age receiving 
. full pay? 

1\fr. SHALLENBERGER. Full pay, and, added to the service 
he had in the line of the Army, he has been given credit for 
the time he has served on active duty under this bill. 

Mr. CLARK of Missouri. It seems to me it would be the 
cheapest and most efficacious way· to get a large number of boys 

drilled, so they could ·become lieutenants, captains, majors, 
colonels, or something of the sort when they were needed. 

Mr. McKELLAR. Does the gentleman take into consideration 
this : These men are old men. It bas been a long time since 
they were drilled in the kind of drill necessary for young students 
at college or young men to be trained in the Army. 

Mr. SHALLENBERGER. 1\fr. Chairman, I move to strike 
out the last three words for the purpose of extending my re­
marks in the RECORD by inserting three tables showing the list 
of retired Army officers that have been returned to the service 
and have been promoted under the act of June 3, 1916. 

Mr. FIELDS. Will the gentleman yield? 
Mr. SHALLENBERGER. I will. 
Mr. FIELDS. I think the law ought to be changed. Many 

of these men are as useful now as they ever were in their lives. 
One was in my office yesterday afternoon, and he is strong, active. 
and vigorous. He has been connected since he retired about 15 
months ago with the public-health board of my State, and he 
has been doing very excellent service there, and the retirement 
of a man of that class, possessing the ability this man does, is 
simply extravagance-a waste. . 

Mr. FESS. Mr. Chairman, I think the Speaker raised a very 
important question, and I would like to add this testimony. 
In the Ohio Northern University we had a retired officer, and 
the commandant's work has been very exceptionally effective 
and very satisfactory, and I do not see why retired officers could 
not be made very effective in connection with our various schools, 
as provided by the act we passed last year or last fall. 

Mr. SHALLENBERGER. I will say for the information of 
the gentleman the committee had that very idea when they added 
these provisions which have been referred to. Now, all of these 
35 men I have referred to as promoted are serving their country 
voluntarily. There is nothing under the law that compels a 
retired officer to come back into the service, but they voluntarily 
did so, and in order to induce men to come back the law provides 
they should receive the same pay they "Would receive in active 
service. · 

The present law provides that in the matter of promotion 
they should receive credit for the time on active duty. The 
national-defense act provides that a man who has been retired 
for disability and who has recovered, been examined, and found 
efficient can be put back upon the active list. We have had 
several men to come in under that provision. That is a differ­
ent provision from the one that allows them to come back volun­
tarily. These men go upon the active list. But the 35 in the 
list I have inserted have come back voluntarily and are per­
forming the duty which the Speaker thinks these retired officers 
ought to do. 

Mr. FIELDS. Our retired officers can be made very effective . 
Mr. SHALLENBERGER. Yes; and save the services of 

younger and more efficient men for active service in the Army. 
Mr. SEARS. I will state the latest list I have got is this. 

Are these 35 in addition to the 1,017 to which I referred? 
Mr. SHALLENBERGER. Yes; these men are still . on the 

retired list, except those actually returned to the active list. 
Mr. SEARS. One other question. Does this list give the 

date of the retirement of each officer? 
Mr. SHALLENBERGER. Yes; it does. 
Mr. GORDON. Will the gentleman yield? 
Mr. SHALLENBERGER. Yes. 
Mr. GORDON. All this legislation the gentleman referred 

to fails to reach the real point if there is no authority for the 
President to detail these men; no matter how much their serv­
ices may be needed. Is there any authority of law? 

Mr. SHALLENBERGER. Yes. 
Mr. GORDON. On the retired list? 
Mr. SHALLENBERGER. To detail them for active service at 

these institutions where the Secretary of War thinks they can 
be used, and while they are there serving they are to receive 
the pay of men upon the active list. 

Mr. GORDON. Provided they voluntarily come back into the 
service? Does not the gentleman think there ought to be some 
legislation by which the President might order them to duty? 

Mr. SHALLENBERGER. There is. We have put legislation 
in the bill, and now I call attention to the fact that there are 
men who have come back and have been examined, no man has 
been compelled to come back, but under the provisions of the 
defense act in time of war the President has power to bring them 
in, but not in time of peace . 

Mr. GORDON. Does not the gentleman think he ought to have 
that power in time of peace? 

Mr. SHALLENBERGER. I think so myself; yes. 
:Mr. GORDON. Will the gentleman offer an amendment? 
Mr. SHALLENBERGER. That would be new legislation and 

would go out on a point of order. · 
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1\.fr. GORDON. It seems to me it· would come under the 
Holman rule. 

The CHAIRl\fAN. The time of the gentleman from Nebraska 
has expired.. Tbe gentleman from Nebraska asks unanimou~ 
con ent to extend his remarks in the RECORD. Is there objec­
tion? [After a pause.] The Ohair hears none. 

Tile tables referred to are as follows: 
List of of/icet·s adva.nced in grade on the retired list under section ti ot 

the national-de(ense act approved June 3, 1916. 

Advan<'l'd- Monthly Monthly 
J_>ay pay 

Age. pnm· to after 
advance.. advance-

ment. ment. 

Names. Date. 
From- To-

1280.00 $333.33 56 
280-00 333.33 61 

James Ro:myn&......... Captain_ Major. June 3, 1916 
Jobn A. Lockwood ........ do ........ do ........ do ...... .. 

illiam E. P. French. ..... do ........ do ........ do ...... .. 280.00 333.33 62 
Soloman P. Vestal. ........ do ...... _.do ........ do ...... .. 280.00 333.33 52-9 

260.00 325.00 42-6 
260.00 325.00 53 

Hugh La F. Apple-white ... do ........ do ........ do ....... . 
Edward T. Wmston ....... do ........ do ........ do ...... .. 

260.00 325.00 47-7 
210.00 250.00 60-
210.00 250.00 58-3 

Ralph R. Stogsdall. ....... do ........ do... Oct. G, 1916 
Charles D. Clay ............ do ........ do ... Jllll9' 3, 1916 
Edward a: C. Ord ......... do ........ do... ...... do ....... . 

280.00 333.33 56 
280.00 333.33 54 
280.00 333.33 50 
280.00 333.33 69-9 

Thomas M. Moody.... . .. do ...... __ do_ ...... do ......•. 
Henry W. ~~rd ....... do ........ do... Oct. 28,1916 
Robert L. · on. ...... do ........ do... June 3', 1916 
Lewis D. Greene ........... do-........ do ........ do ....... . 

210.00 250.00 66-5 
210.00 25&.00 65-6 

QuincyO'M.Gillmore ..... do .. -· ... do.- ..... do ..... .. 
William Baird ............. do ....... do ...... . do ..... .. 

280.00 333.33 66-11 
2SO.OO 333.33 69- 4 
280.00 333.33 73-9 

William N."Hughes ........ do ....... do ....•.. do ...... . 
FJeder:ick E. Phelps ....... do ....... do ....... do ...... . 
lobnQ,. Ada.ms ............ do ....... do ....... do ..... .. 

280.00 333.33 60-2 
280.00 333. 33 52-3 

George L . Con\ers3 ........ do ....... do .. ' ..... do ...... . 
WillimnRoberts ........... do ....... do ....... do ...... . 
Ch rll!sH.Cabaniss,jr .. First ... do ....... do ...... . 

li&n-
233.33 333.33 66-7 

tenant. 
211J..OO 333.33 00-10 
195.0() 325.00 54 
175.00 210.00 57-9 

' FrankL. Graham ...... Captain .... do-.. Aug. 24,1916 
SamueLA ... Smoke ......... du ....... do .. Jan. 26,1917 
James 0. Green .......... First Cap- June 3,1916 

lien- tain. 
tenant. 

MelzarC. Richards •....... do ....... do ....... dG ...... . 233.33 280.00 61-5 
183.33 220.00 42-7 
183.33 220.00 40-10 
183.33. 220.00 38-8 
175.00 210.00 6!-11 ~~~~L: :JL: :::~:: :::::~::::::: 

David D. Johnson ........• do ... _ ... do ....... do ...... . 175.00 210.00 71- 2 
150.00 240.00 47-9 
175.00 280.00 66-6 
116.87 137.50 37-4 

l~~f·~-~:::::::: :::~~:::: :::~~~ :::::~g::::::: 
Cpns R. Street ........ _ Second First ..... do ..... .. 

I i e u- lien-
tenant. ten-

ant.. 
FrankL. Bears ..... ....... do-....... do ....... do ..... .. 155.83 183.33 3&- 5 
Charles D. Towsley ........ do ....... do ....... do ...... . 148.75 .175.00 57- 2 

List of o01cers t·cappointed to tfte Army unde;· section 24 of the national­
defense aet approved June 3, 1916. 

Grade to Date olleaving Date ofr;;r Prior Pres-
Names.. ';~ ent Age. the service. pointm . pay. pay. 

William A.. Phil- Major ... July 14,1915 Dec-. 20, 1916' 4,000' $4,® 50- 9 
lips. 

Second 20, 191& July 12,1916 1,700 2",000 29-11 Chapman Grant: .. Jan. 
lieu-
tenant . 

Duncan C. Rich- ... do .... June 15,.J914 Aug. 31,1916 1,870 2,200 29- 2 
art. 

Wilmot A. Daniel- First Dec. 29,1913 June 30, 1916 2,200 2,200 32- 7 
son. Heu-

tenant. 
Clarence E. Brad- Second J liD& 14.,.1915 .A.og. 17,1916 1,.870 ~700 30 

burn. lien-
tenant. 

Daniel A. Connor .. ... do .... May 1,19].3. Nov. 2,1~16 1,700 1, 700 35- 1 

List of f"etired officers transferred to the active lin under the act of 
Mar. ·h 1915. 

Trans!eued-
Present Names. Date. Prior · 

Age. pay. pay. 
From- To-

WilHam 0. Owen.... Major..... (J{)IoneL. ~ May 27;1916 $250.00 
Lorenzo P. Davisorr .... do ......... do ...... .Atlg'. 31, 191& 250.00 
BobertC. Williams Captain ... Lieutenant June ~1916 195.00 

coloneL 
Harold L. Jackson ..... do ...... Major ......... . do ....... 210.00 
Ben H. D!Jrcy .......... do ....... Captain ........ do ....... 1?5'-00 
Jacob Schi.clt •••• ~ .. First lieu- ..• dO---··· Aug. 17,1916 150.00 

tenant. ' 
Joseph I. McMullen. Second First lien- June. 3,1916 121.50. 

lieutenant. terumt. 

W6.67 62-7 
416. 67' li7-3 
375.00 53 

375.00 54-5 
246.00 ~7-3 
2WLOO 39-5 

w.oo 4Z-8 

Ml". REAVIS. Mr. Ch-airman, I offer the following amend­
ment. 

The CHAIRMAN. The gentleman from Neb1·aska o:trers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Page 16, line 25, after tile word " four,'~ strike out the Period, insert 

a colon, and add : 
"Provided further, That no part of this appropriation shall be used 

in payment of salary of any retired office.r who Is in the employ of any 
busineS'S institution having contractual relations with the United 
States." 

Mr. REA VIS. 1\fr. Chairman, my purpose in introducing this 
amendment--

Mr. CALDWELL. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN (Mr. CRisP). The gentleman will state it. 
Mr. CALDWELL. Is that subject to a point of order? 
The CHAIRMAN. The Chair thinks it is too late now, any-

. way. The gentleman from Nebraska EMr. REAvis] had com­
menced his remarks by addressing the committee on the me-rits 
of the prOposition. But otherwise the Chair thinks it is a limi­
tation that would not be subject to a point of order. 

Mr. CALDWELL. If it is subject ·to a point of order, I <le­
. sire to make the point of order. 

1\fr. REAVIS. 1\Ir. Chairman, I have been· recognized? 
The CHAIRMAN. The gentleman !-rom Nebra ka is recog­

nized. 
Mr. REA VIS. My purpose, 1\Ir. Chairman, in introducing this 

amendment is because a practice has grown up among many o:f 
the Army officers which is so pregna.nt with evil that I believe 
Congress should give it some attention. I will not undertake 
to say how many of the retired officers of the United States 
are in the employ of business institutions having contractual 
relations with this Government, but I do know that the officers 
who are so employed have been educated at the expense of the 
people of this Nation. They have been in the employ of this 
Nation during the whole of their service, and becans.e of thnt 
education and because of the peeulia1" character o:f their sen·ice 
they have come into possession of technical knowledge which, 
in the employ of these busines" institutions, they are using 
against the interests of the very Government which gave them 
the education and which kept them in the service. I have pa.id 
a good deal of attention to the hearings before the Committee 
on .Militm~y Affairs, and I · found in 1reading the testimony of 
these officers, meaning by that not retired officers but those who 
are still in the service, that whenever a question was put to 
them touching the feasibility of the United States manufactur­
ing its own munitions and competing 'vith these private institu­
tions, they either. declared it was not feasible or they evnued 
the question. It has been the policy of these officers to gravi­
tate from their employment with this Gove1·nmept into the em­
ploy of these pt:ivate institutions, as the- county treasurer in a 
rural county gravitates to the bank with which he has kept the 
money. 

And I have fountl this, and you will find it if you look o-cer 
these hearings that every one of the cffieers now in service, or 
pl·actically all of them, are so hopeful that when the time comes 
for their retirement they Will get l!mployment with these in ti­
tutions you can get no facts from them with reference to the 
feasibility of the United States mantrfacturing munitions in com­
petition with these ~rlvate institutions~ 

Now, 1\Ir. Chairman. no man can serve. two masters. I be­
lieve that so long as these .Army officers are holding their otnce 
their fealty and their service should be exclusively in the in­
terest of the Government of the United States. I do not be­
lieve that we sbould pei·mit them to hope. that, when their term 
of office expires and they are retired, they can enter the eml)loy 
of munition works and at the same time draw a large snlnry 
from the United States. It is immoral and unwise. 

I have heard it stated on this :floor that Gen. Humphrey i in 
the employ of the Du Pont Powder Oo. at a time when he is 
drawing $6,000 a year from the United States as a retired 
Army officer, and I have heard read on this floor the contract 
of the Du Pont Powder Co., whereby they are obligated to 
advise Germany at all times of the quantity, the quality anu the 
price of every pound oi powder that tlle Government of the 
United States purchases of that company. so that Germany is 
constantly advised as to our powder reserve. 

Now. it is scandalous, it iS pregnant with evil, that any Army 
officer, retired though he may bE; drawing a large salary from 
this Government, should be in the employ of such an institution 
as that. And I believe Ulat this amendment should be adopted 
in order that they may be prohibited from looking- forwnrtl to 
the time when, retired as an Army officer, they may r ceive 
employment with these private institutions. If you do remove 
that hope, you will leave- them in a position where they will no 
longer hesitate in giving ~mony before the Committee on 
Military A:tiairs on the advisability or the feasibility of the 
United States manufacturng munitions in its own plants. 
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1\Ir. ·PL.~TT. We could not preTent their ~esigning and ·ta]dng and stiTI retain three-quarters of their pay from the Uniteu 
the c offices-? States ·is in itself a great "incenti...-e to them for their 'retirement? 

1\Ir. 'RE.~.:VIS. We cou1d not; 'but 'I have n picttu'e of :m Mr. FIELDS. That may be. I am in fa\or of limiting re-
.A.rm.r officer resigning a '6,000 job to take employment with tirement. 
these pri\ate in >titutions. If they care tq resign and go 'into 1\.Ir. GREBNE of Vermorrt. How many officer· on the Tetired 
"the employment of tlle e institutions, I knuw of no .men.n.s "by list of i:he "United States Army to-day are ha-ving such emp1oy­
·whlch we could pre"Vent it, but I would like .to pre:vent the ·pay- ment as the gentleman mentioned? 
ment of the salary df retired Army officer nmounfin:g to thou- 1\n. EOW A.RD. I[ do not know~ but we lurre a.s many in 
snncls of aoDa.rs annually while permitting them -to accept em- such employment probably as in aey other employment. 
Vloyment with nn institution thnt has contractual relations with 1\lr. -BHAIJL~TBERGER. Has tne ·gentleman "forgotten that 
't.his Government. [AP.J.)lause.1 we just recently voted into the senice of the United States a 

The CHA1Rl'UA.N. The i;ime of the gentleman has ~ired. man who llad service with an -ammunition factory nna has now 
'1\.'!r . .FIELDS. Mr. Chail'IDan, I rise to op_p.ose the amend- come 'back to the ser\iee of the Government after thnt pTiv-ate 

ment of the .geutleman !rom Nebraska. sertice had endell~ The •Congress is now legislati-ng ·against 
Hr. ·CALITWEL1~. 1\-fr. 'Chairman, 1 aSk -that the .amend- Si.n:filaT ·cases in :the future. 

"IDent be again reported. "The CliA.IRMAN. ':Dhe tlme of the gentleman from Ke.ntueky 
The C:HA1:R1\IA.l~. Without .dbjection, the amendment will has ~ed. 

'be again n:ported. , 1\Ir. CAilDWELL. 1\:lr. Chairman, one thing was .saia with 
The amendment was again Tead. reference to thls amendment wruel:t I thinli: was not entirely ac-
_,Ir. DENT. Mr. Chairm:m, may I aslr unanimous cons-ent curate. The ·statement was made by the gentleman from Ne­

-that an debate on this amendment offered by -the gentleman ·brnska [Mr. "REAVIS] "that the Dupont Powder Co. was under 
from Nebraska [1.\fr . .REAVIS] and amendments thereto be con- contract "to give the secrets of Ameriea to the German Govern­
:clude<l in 25 minutes'! ment, ·or sometlii:ng to that e:ffect, if .I understood it correctlY. 

The CH:Affil\IAN. The gentleman from Alabama a ks unani- If 1 have not ·q11ote<l the gentleman .correctly, I would like to be 
mous consent that all debate on the ,pending _amendment ana set right. 
-amendments thereto he conclucle<I in 25 winutes. Is "there ob- 1U.r. ::REA VlS. I said that I had heard it stat-ed on the floor 
jection? [After ·a -pause.] 'The Cllltir hears none. Tae ·gen- .of fhis:House that such a contract w~s in existence. 
tleman from Kentucky [l\fr. FIELDs) is -recqgnized. ]lr. CALDWELL. I want to say that J.n a tt:ial in the United 

1\Ir. FIELDS. Mr. Chairman, a-s I aid a moment ago, many ·states Circuit ·Court in the city of New York .that thing was 
·of the retired Army officer" are as 'active on retirement and thr.a ib.ed out, ..ana the evidence showed "that instead of the Dupont 
after retir.ement as at any preVious ·period of their lives. Now, Powder Wm:ks i.elling the secrets of the United States, or agree­
'tbe gentleman referred to the fact that 'these wen might be ring to tell the .secrets of the manufacture ·Of _powder in tile 
serving concerns that would ·gi.ve information to Germany. United States to -Germany., .as a matter of fact the Dupont Pow­
·That ·might 'be true o long ·as relations -were not broken between der Wm·ks ac.qu:ired the secrets of the manufacture of German 
this country and Germany. :But every man knows .thnt if we powder, and in that wa.y brought our .ar:t irrto a higher state of 
should become 'involved in \-var with some foreign ;power tha:t perfection tllan.il e-ver :was. [AJ>pla-use.] 
had been 'buying our information, that •information 'WOuld tllen Now:, tller.e is .one other thing that I want to .say in oppoSition 
an<l there cease. The business transactions between this <Gov- to this amendment a nil th~t is this; That tills amendment pro-

nment and ·th. t government would then and there cease. J.:""ow, po es to take .:from the ..reth·ed officer bis pay until be quits this 
what condition have we here? employment, which we, ·by passing statutes in the past, invited 

J\Il:. SHALLENBERGER. l\Ir. -Chairman, will the gentleman · him to take. \V.hy? Becan e it was thought tnat if our Army 
-yield! officers, in '"hom we had great confidence and .for w.hom '\Ye 

The C.HAITC\IAN. Doe~ the gentleman fl·om Kerrtud-ry sield ha:ve great respect and who were educated at our axp.ense, .would 
to the gentleman from Nebraska? .go into this .Tine of .employment, as pointed ·out by the gentleman 

.Mr. FIELDS. Not now. . .Here are men who ;possess ·tech- :from Xentud~ IMr. F.!ELDs], we would thereby enable them to 
nical knowledge that is valuable in the manufacture of ·powiler, learn something more than we would be .able to teach them, 
or yaluable along cer.taiu other linfffi Jn which they ihu.ve been · .and in the da:ys ill stress -we coUld can on these men whose 
engaged. If this coun~y 1becam$ involved in war ·with any , ;patriotism was not such as could be questioned and use them, 
country it win immediately take over all the ])rivate indUBtries · as we are about to use of the greatest ordnance officers that this 
of the United States that can be used in the mnrmfacture of counb.'Y has ever had. I refer to Co1. "Dickson. 
ammunition or munitions of war of any kind. Therefore, the 1\h·. DALE of New "YoTk. Mr. Chairman, will the gentleman 

:exclniling of these men fl·om that class of -service, causing ·them . yielti? 
to g~ and engfl:ge in -other business, in different pm·suit:;; • . would , 1\Ir. CALDWELL. Yes . 
. -{lepnve the pmYate manufacturer of the .know~edge w.bicll they Mr. DALE of New York. Is it not a fact that representatives 
.ha\e at;quired and would indirectly deprive the 'Government of priYate military academies all o\e.r the United States have 
.of that .knowledge .in .the event that the ·Government should offered the services of offi.cers of those academies who have 
need to take over the pl"ivate .manufactories in the .fut-ure. bad three or four years' ·experience, boys ranking in age from 18 

I see no objection to these men JJeing employed· rrfter they to 21 years, to do the work that is suggested here in refere11ce 
ha\e gone on the retu·ed list. First, I believe they are ~·etiTed to this bill? 
too soon. I be1ieve that n. m~ who has been educated by the Mr. CALDWELL. 1 do not know aeything about that. I 
Gover~ent shoul<l.be mamtamed by the Go':ernment so ~Oltg .could not answer the gentleman's guestion because I -am not 
a-s he IS useful, but if the Government plac.es him on fue re.tired !familiar :with it. But I will take the gentleman's statement tthat 
Jist when ..he is till useful, is it .right and prop.er that lle hould .it is so . 
.'~e fo_rc.ed into idleness? ~~if you are .not golng .to forc:e him l\fr. DALE of New York. Will the gentleman yield for another 
mto 1illeness, why force bim illto some new field w1th which .he que tion? 
~ not ac~l_lillnted, or some ne.w line of business with which he 1 .Mr. CALDWELL. Yes. 
lS un~lia~'? . . . . Mr. DALE of New York. Do I understand that the gentle-

I believe 1~ .1s a .ba~ ~usiDess pl~opos1t10~. If war should man from New York .is a member of the l\lilitary Affairs Com­
ever come, this country .1s lnteJ:este<lm the :Pnvnte manufacture mittee? 
.of munitions, for without ·munitions the Army would be ln .a · 
helpless condition. Therefore if war should come the country , 1\Ir. CALD1VELL. Y.es. 
is as much interested in the private manufactories as it is in Mr. DALE of New York. Do I 1.mde~stand that so fru' as the 
the .Qovernplent manufactories, and I for one am in favor of ge?~l~an ~ow--s, no ~uch I:epresen~t:;:e a~p~~red before t_he 
lending such encouragement to the private manufacturers of 1\Itllt~"IY AffRll' 9omnuttee, rrepresen~o the IDihtm.7 ~cademles 
munitions in this rou.n.try as will keep them going upon a .rea- . all ~' er the Umted States, and offei mg the serv1ae::s of snch 
.sonable basis of operation. I am not in fa\or of drl\ing -them boy ? 
.out of existence. Mr. CALDWELL. I think perhaps the gentleman . does not 

JUT. "HOWARD. 1\lr. Chairman, ;will the gentleman yield for- ! apprehend just what is before the committee . 
.one .question? l 1\lr. DALE of New "York. Ob, yes; I do. 

The CHAIRMAN. Does the gentleman from Kentucky yield 1 Mr. OALDWELL. The :proposition is to put a prouswn in 
to .the gen±leman from Georgia? thts bill to cut 'Off the pay of 1-e.tired Army officers who -seeR: 

N.I:. FIELDS. Yes. i employment els-ewhere. .J:f there has ·been any such person -be-
Mr. HOWARD. Does not the _gentleman think that tlle mere 1 fo.re om· committee, I WR§ not present -when 'he came, ana the 

.fac.t that these Army officers and .uaYal officers, o far as tha.t 1s I other members of the committee tell me tbat no sucn,persan -ap· 
concerned, can go into pri\ate employment at 'fabulous salru·ie l peared 'before fue committee, 
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Mr. DALE of New York. I wish to state that I am fully 
familiar with what is before the House at the . present time 
relative to this amendment. For my own personal information 
I was desirous of receiving from the committee a statement as 
to whether it was not a fact that representatives of private mili­
tary academies all over the United States had appeared and 
offered the services of experienced boys, who were members of 
these academies, to do the work that is provided for in some part 
of this bill. 

Mr. CALDWELL. I think not. If so, I have not seen any 
such person. 

l\Ir. TOWNER. Mr. Chairman, I do not think that even long 
usage can sanction or warrant the continuance of a thing that 
is inherently wrong. I believe that the statements made in 
defense of the present practice by members of the committee 
ignore the fundamental objection, which is this: It is an old 
principle of the common law that one who is the authorized 
agent of his principal can not enter into contractual relations 
with another to his personal advantage in a transaction between 
the third party and his principal; that such a transaction is a 
fraud and absolutely void, if challenged by the principal. That 
doctrine is based upon the idea that no man can serve two 
masters. A man can not act as the officer or agent of the United 
States and at the same time act with fidelity to that principal 
when it engages in transactions with another in whose business 
the officer is financially interested. That is the difficulty in this 
case. Although these men are retired officers, they are still 
serving the Government of the United States. They may under 
certain circumstances be called into active service. They are 
receiving pay for such service. They are still the agents of 
the United States. It can not be said that they are mere pen­
sioners of the Government. It can not be said that because 
they are not in the field they are not still representatives of 
the Government. Presumably they are influential in the councils 
of the Nation. Presumably they are influential in the adminis­
tration of . the Government when it comes to the consideration 
of military affairs. It is inherently wrong that they should 
have any financial interest in any concern, in any business, that 
has an opposite interest from that of the Government. It seems 
to me this is so plain that this amendment ought not to be 
opposed by any member of the committee. 

Mr. FIELDS. Mr. Chairman, will the gentleman yield? 
Mr. TOWNER. Yes. 
1\Ir. FIELDS. I can not. see where there is any conflicting 

interests between the Government and· the manufacturer, so long 
as the law provides that a certain amount of the supply shall be 
purchased from private manufacturers. Of course it is optional 
with the War Department whether it pays the price. In other 
words, the War Department does not have to pay the price that 
the private manufacturer makes. 

1\fr. TOWNER. That can make no difference in the prin-
ciple involved. -

1\Ir. SHALLENBERGER. Will the gentleman from Iowa 
yield? 

l\Ir. TOWNER. Yes . . 
1\Ir. SHALLENBERGER. I would like to have the gentleman 

from Kentucky call our attention to that part of the law where 
the Government is ~;equired to buy of the private manufacturer. 

Mr. FIELDS. It is provided in the law that not more than a 
certain proportion shall be purchased by the Government. 

1\lr. TOWNER. No· agent of the United States ought to be 
allowed to maintain his place as an officer or agent and be finan­
cially interested in any business or concern which has contractual 
relations with the Government. He still owes a supreme, an 
undivided allegiance to his country. 

l\Ir. McKELLAR. I agree with the gentleman entiTely, and 
is it not unfair to those private manufacturers who do not em­
ploy these retired .Army officers? Because, as soon as one factory 
has a retired .Army officer working for it, it gi\"'"es that manu­
facturer an advantage in dealing with the Government. 

Mr. TOWJ\TER. The gentleman is certainly correct. 
1\!r. FIELDS. If the country becomes involved, we have got 

to call upon these private manufacturers for their product; then 
the Government is directly inte~·ested in the amount that they 
produce, is it not? 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. TOWNER. I am sorry I have not time to answer the gen­

tleman's question. 
l\lr. GORDON. l\lr. Chairman, the gentlemen who have pre­

ceded me have convinced me that this amendment ought to be 
adopted. Some of the gentlemen who have discussed this amend­
ment do not seem to comprehend the scope and meaning of it. 
It simply prohibits retired Army officers from continuing to 
.draw the three-fourths pay and allowances to which they are en­
titled under the retirement law after they have engaged them-

selves in the employment of business firms having contractual 
relations with the Government. The mere statement of the thing 
ought to show that the amendment ought to be adopted. Now, 
my obse~·vation has not been entirely that of the gentleman from 
Iowa [Mr. TowNER], who j~st spoke of these retired .Army 
officers as being still in the employ and service of the Govern­
ment. I have never known any of them to give any service to 
the Government after they retire, unless they were put buck at 
full pay and allowances. That simply calls attention to another 

· error in our legislation here. These gentlemen, many of them, 
are very strong for compulsory military service. I think we 
should provide by law that whenever ·the Government of the 
United States needs the services of these retired .Army officers 
the President should be authorized, in peace as well as in war, 
to order them back into the service of the United States at onee,. 
regardless of their wishes in the matter, or stop then· retired 
pay and allowances, and not wait until they find they can not 
make more money elsewhere. The Government educates them, 
pays them big salaries until they get to be 64, and then they are 
retired on three-quarters pay and allowances for life. I heartily 
agree with the ·gentleman from Nebraska, and believe that the 
amendment should be adopted. 

Mr. PLATT. How large a proportion of the Army officers are 
West Point graduates? The gentleman says the Government 
educates these officers. 

Mr. GORDON. r understand only about one-half are West 
Point graduates-that is, of the active officers; I am not advised 
as to thos~ on the retired list. 

1\Ir. KAHN. About one-fourth. 
Mr. PLATT. The Government educates less than half of them. 
1\Ir. GORDON. Does the gentleman think it would be an in-

justice to have a man who is on the retired list ordered back 
into the employment of the Government on full pay? 

1\!r. PLATT. No; I think that might be a good thing, but 
while the man on the retired .list is a pensioner you can not 
say that the pensioner shall not take any job he can get. 

Mr. GORDON. No; but you can say you will cut off his pen­
sion. 

1\fr. SHALLENBERGER. Mr. Chairman, the appropriation 
bill passed last year contains the following provision : 

That the Secretary of War shall make a list of ali officers of the 
Army who have been placed on the retired list for disabilltiy and shall 
cause such officers to be examined at intervals as may be advisable 
and such offtcers as shall be found to have recovered from disabilities 
or to be able to perform service of value to the G<>vernment sufficient 
to warrant such action shall be assigned to such duty as the Secre-
tary of War may approve. · 

So I think we have the power under the law now. 
1\fr. FIELDS. But that does not apply to those officers on 

the retired list who were retired for age. · 
1\fr. SHALLENBERGER. No; it does not apply to them. 
Mr. GORDON. It is not broad enough. 
Mr. MANN. Mr. Chairman, it does not seem to me that this 

amendment would be a very wise provision to put into the law. 
1Vhatever the reasons may be for the retired list-and there 
are as weighty reasons in favor of the proposition as there may 
be against it-the retired list is the product of a law which has 
stood for many, many years without an attempt on anybody's 
part, so far as I know, to repeal it. 

When men go on the retired list they are not any more in the 
employ of the Government. They are no longer even in the 
sense nsed in the Constitution officers of the Government. They 
are on the retired Hst. It is called a retired list, and you might 
nearly as well say that no one who draws a pension from the 
Government shall seek employment with anybody who may ever 
seek to sell anything to the GovernmE-nt. That is what this 
proposition amounts to. I do not think that anyone will seri­
ously contend that men in the active service of the Army de· 
liberately betrayed the trust placed upon them because they 
have in view the possibility when they retire of seeking em­
ployment with some private concern. If that were true, the 
same implication might be made against every Member of 
Congress-that when he retires he retires in the hope that his 
services in Congress have been such that some prh•ate corpora­
tion will give him employement. 

Mr. REA VIS. Will the gentleman yield? 
1\Ir. MANN. No; I have not the time. That would not be 

true as to Members of Congress and it is not true as to .Army 
officers. If it be true as to Army officers, they all ought to be re· 
moved. We have men leaving the Government service every 
day because somebody in priv&.te life pays them higher salaries 
than does the Government. I rather welcome that because I 
think then the Government has educated some man, educated 
him well, who knows something about the Government, ·..vho 
goes into private life, and if the Government ever has to deal 
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With him o with some concern that he is employed by, the point 
of view of the Government will be better understood. 
· Take the case of Gen. Goethals. He is on the retired list. 
Do we propose to say that no one can employ him and then offer 
to do anything for the Government of the United State.s? [Ap­
plau e.] Why, I would welcome the Government dealing with 
Gen. Goethals representing the other side, and there are many 
other cases like it. Take the young lieutenant who loses a leg 
in battle, which may soon occur. He retires on a salary of 
$1,800. Is it to be said that during all his life he may not seek 
employment with anyone unless that person or that corporation 
deliberately determines that it never will seek a contract or 
offer to make or sell anything to the Government of the United 
States? I do not think I want to take that position yet~ [A.p­
plause.l 

l\lr. TAVENNER. On the subject of retired naval officers tak­
ing employment with concerns having dealings with th~ Govern­
ment, and the principle is the same whether we refer to Army 
or Navy officers, the Senate Committee on Naval Affairs of the 
Fifty-fourth Congress, f~llo-wing its discove:ry of a great deal of 
this practice in 1896-97, had the following to say in its report 
made to the Senate on February 11, 1897 (S. Rept. 1453, 54th 
Cong., 2d sess.) : 

No man can well serve two masters; and if contractors having large 
dealings with a department of the Government can take into their em­
ployment, with no limit as to compensation, officials of that department, 
and through them learn the secrets and the purposes of the department1 
and morever insidiously influence its action, great injury may result 
to· the public service. The fundamental principle upon which all legiti­
mate busi:ness Is transacted-that each side shall be represented solely 
by persons wholly devoted to its own interests-is viciously violatE-d by 
a cu tom which allows one side to take into its pecuniary employment 
a representative of the other side. 

The CHAIRMAN. The time of the gentleman has expired. 
l\1r. TA VEN:l\TER. I a k unanimous consent to extend my re­

marks in the RECORD. 
The CHAIRl\1AN. The gentleman asks unanimous consent to 

extend his remarks in the RECORD. Is there objection? The 
Chair hears none. 

1\lr. TAVENNER. In extending my remarks for the RECORD 
I wish to conclude the findings of the Senate Naval Affairs Com­
mittee on the question as to whether retired Army and Navy 
officers should be permitted to take employment with concerns 
having dealibgs with the Government. The report continued as 
follows: 

An effort was ma.de in the debate to draw a distinction between offi­
cers on the active list and officers on the retired list. The committee 
rumy that any well-founded distinction exists which ought to i..nftuence 
the decision of the question. Retired officers of the Navy remain officers 
to all intents and purposes, with an imtwrtant exception. Section 1462 
of the Revised Statutes provides that " no officer on the retired list of 
the Navy shall be employed on active duty except in time of war." 

But notwithstanding this statute exempts retired officers from all 
obli~?ation to render any service for tn.e liberal Tetired pay which they 
:receJ.ve for life, amounting u. ually to three-fourths of thei:r active duty 
pay, yet they remain a part of th-e Navy of the United! States, available 
1n any em-ergency of war. They are entitled to wear their uniforms on 
public occasions and are allowed free access to every bureau. of the 
Navy Department on the theory that they are still ready to serve the 
interests of the Government by fidelity, sound advice, and an earnest 
spirit of devotion to public duty. It is quite enough to allow such offi­
cers to enter into ordinary private employment for compensation.. To 
permit them to take sides against the Government and to enter into the 
employ of contractors having dealings with the. Government reaching to 
millions of dollars will certainly, if the custom continues beeome mi>st 
pernicious and injurious to the public interests. Proclaim that such 
officers may be_ so employed by repealing the clause which has now be­
come a law, and a boW and wealthy contractor, willing to spend enough 
money to take. into his employ a sufficient number of naval officers on 
the active and retired lists, would be able thoroughly to weaken the 
depa.rtment in its deal.ings with such contractor and to put the Govern­
ment at his mercy in :m.aking bargains, which would be substantially 
entered into with the rep~esen.tatives of one side alone conducting all 
the negotiations. 

Whenever there has been an investia-ation. by Congress of the 
Navy Department-anq there has not been one for a good many 
years-the investigators incid~ntally tru·ned up information 
showing that Navy offkers were secretly connected with the 
armor-making concerns. 

The Senate Committee an Naval A:trairs of the· Fifty-fourth 
Congress in 1897 was doing a little investigating into the reason­
ab-leness of the cost of armor- and d.i.seovered that 8 or 10 naval 
officers were on the pay rolls of armor and steel companies and at 
the same time on the pay roll of the Government. . 

When an officer received an offer to go into the employment of 
a :private firm having dealings with the Navy Department, it 
was the custom to obtain leave of absence witl:L what was known 
as waiting-orders pay, which amounted to $2,300 a year, the 
officer at the same time receiving a salary usually of 5,000 or 
.$6 .. 000 a year in addition from the war-trading firm with which 
he had taken employment. Lieut. C. A. Stone, even aftel' having 
retired from the Navy and taken ~pl..oyment with the Carnegie 
Steel Co., for a time kept his desk in the Bureau of Ordnance. at 

the Navy Department. Lieut. J. F. Meigs resigned from the 
Navy and wen.t into-the employment of the Bethlehem Iron Co. 

The most deeply involved. of all was Commander William M. 
Folger, former Chief of the Bureau of Ordnance. He was many 
times in the employment of the armor and projectile coneerns, 
receiving both salru:-y and blocks of stock. He was employed 
by the Gatling Gun Co. as their European agent fo-r two years 
on a salary ; by the Simonds Rolling Machine Co. for about six 
months, in London, his expenses being paid and an interest in 
the business given him in the shape of stock in the company, 
which was profitable and paid good dividends. He wa. also 
mechanical adViser, on a salary, for the American Projectile Co. 

Commander Folger's connection with the Harvey Steel Co. 
was severely criticized. After assisting and advising the Har­
vey Steel Co. in many ways while Chief of Ordnance and negoti­
ating contracts as Chief of the Bru·eau of Ordnance with th~ 
Harvey Co., Commander Folger resigned as Chlef of Ordnanee 
and beeam-e an employee of the Harvey Steel Co., IUBanwhile, 
however, also receiving a salary of $2,300 from the Government. 
Folger's salary from the Harvey Co. was to be 5,000 a year, and 
he was given $20,000 worth of stock in the Harvey Co., whieh 
stock paid 20 per cent dividends from its receipts from the 
United States Government alone. 

Commander Folger testified that while he was Chi-ef of 
Ordnance he had many offers to go into the employm~mt of t'he 
steel and armor companies, including offers from the Carnegie 
Steel Co. and the Bethlehem Iron Co., the only two firms manu­
facturing armor at that time. 

In accepting the following qffer from the Harvey Steel Co. 
Commander Folger accepted the offer of the firm to which he 
had given the most valuable service while. Chief of the Bureau 
of Ordnance. 

HARVEY STEEL Co., 
No_ 5 Wall Bt1·eet, Neto Yo-r k, ' D ecem1>-e.r £8, 18!JZ. 

Command~ WM. M. FOLGER~ 
MY DEAR Sm : I am instructed by the board of directors of this com­

pany to invite you to accept the office of consulting engineer to our com­
pany on ordnance and armor plate and s:uch other matters as may come 
under our patents whenever you are at liberty to so a ct. 

We shall be happy to meet you then and acrange the terms with you. 
Yours, very truly, 

H. A. HARVEY, 
Pres-ideut of the Harvey .Steel Oo. 

When Hilary A. Herbert became Secretary of the Navy and 
heard of Folger's connection with the Harvey Co. he recalled 

. him to active service. Commander Folger was retired as rear 
admiral June 30, 1905-, and therefore is now, and has been fo-r 
the last 10 years, receiving $6,000 a year from the Government 
as a retired rear admiral. 

Relative to the custom of Army and Navy afficials to take 
emplo-yment with private firms Comrnandec Folger testified as 
follows (54th Cong., S. Rept. 1453, p. 338, hea1·ings): 

Senator McMILLAN. Was 1t not and is it not cm:tomarv in the Navy 
for officers to obtain leave of absence and to take employment from 
companies outside? 

Mr. FOLGER. Very generally SO. 
Senator McMILLAN. And S() it is in the Army? 
Mr. FOLGER. So it has been in. the Army. 
Senator McMILLAN. I have known several -cases of that kind. 
Mr. FoLGER. They are so employed very often. 
These same hearings {pp. 155 and 353) brought out the fact 

that former Secretary of the Navy R. F. Tracy; after having 
made a large contract as Secretary of the Navy with the Car· 
negie Co., without advertisement or any attempt to obtain com­
petitive bidding, entered the employ 0<:£ both the Carnegie Co. and 
the Harvey eo.. as counsel. 

I do not pretend to know the number of ex Army and Navy 
officers now eonnected with munitions manufacturers. There 
are more of such instances to-day, I believe, than at any time 
in the history o.f the· Government. A very considerable amount 
of the munitions that are going to the allies from the -"United 
States is being made under the supervision of ex-offieeFs of 
tb.e American .Army and Navy, who. have 1resigned their official 
positions to take employment at two) th1·ee-, :four, or more times 
their former salaries. 

This exodus from the ranks of the best-trained o:ffi.cers of the 
Army was permitted by the Wrur Department, the official's ot 
which take the grolllld that it is to the interest of the Govern· 
ment to have highly trained men in the plants of the pri-vate 
manufacturers whi-ch mtl.Y be called upon in the eme-rgency of 
war, but which, however, also have dealings with the . Govern· 
ment in time of pea.ee. 
P~sonally I do not believe that either the War or Navy De­

partments shmrld accept the resignations of officers who desrre 
to enter employment with concerns having dealings with the 
Government. Army and Navy officers are but human., and if 
they know that by winning the favor- of private war trafficking 
firms they may be taken into their employment at two, three, 
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or four times their present salaries they are not likely to be as 
insistent upon holding out for all that the public is entitled to 
as they would otherwise be. In a few words, this policy places 
a premium upon serving the interest of the war trading firms 
instead of serving the interest of their employers, the American 
taxpayers, who have paid for their special training and are 
entitled to the full benefit therefrom. 

Furthermore, the basis of the policy of accepting resigna­
tions under the conditions noted is the assumption that the 
Government is going to continue to give the maximum amount 
of contracts for war materials to private plants and manufac­
ture the minimum amount in Government arsenals, navy yards, 
and shipbuilding plants. 

I believe this assumption is entirely erroneous. Although I 
realize full well that the great majority of the Army and Navy 
officials view the proposition of complete Government manufac­
ture of war materials with derision and contempt and that this 
view is fully shared by those Army and Navy journals that rely 
upon the advertising of the great war trafficking firms for their 
principal revenue. But unless I mistake the temper of the 
American people, the days of the war traffickers are numbered. 
That great giant, public sentiment, is slow to act, but if I read 
the signs aright, the giant has already begun to stir. Once 
aroused, the sentiment of the American people is bigger and 
stronger even than the forces of the war traffickers, and these 
forces are strong, for they have behind them every last ounce 
of the strength of big busine s and special privilege. In fact, 
the war traffickers are big business and special privilege com­
bined, supported by the sentiment of the naval and military 
aristocracy. · 

Government manufacture of war munitions is coming-com­
ing with a seven-league-boot stride, and gaining impetus every 
hour. This movement was slow in starting, but it will bowl 
over all the obstructions and obstructionists that are in its 
path at the end. The masses are long suffering. Already they 
have suffered too long, and their temper now will not permit of 
long delay. Unless this Nation should be plunged in war and 
attention diverted, the policy of Government manufacture is 
not far away, so let us retain our Army and Navy officers who 
have been specially trained in the manufacture of munitions of 
war to take charge of Government pHmts. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Nebraska. 

The question was taken; and on a division (demanded by Mr. 
REAVIS) there were 41 ayes and 40 noes. 

Tellers were demanded and ordered; and the Chair appointed 
as tellers the gentleman from Nebraska [Mr. REAVIS] and the 
gentleman from New York [Mr. CALDWELL]. 

·The committee again divided; and the tellers reported that 
the ayes were 54 arid the noes were 59. 

.Mr. REA VIS. 1\fr. Chairman, I make the point that no quorum 
is present. 

The CHAIRMAN. The vote just taken discloses a quorum, 
but the Chair will count. [After counting.] One hundred and 
seventeen Members present, a quorum. 

So the amendment was rejected. 
Mr. CALDWELL. :Mr. Chairman, I offer the following amend­

ment, which I send to the desk. 
The Clerk read as follows : 
Amendment by Mr. CALDWELL: Page 16, line 25, after the word 

"four," insert: 
u Pt·ovided further, That any officer on the retired list found physically 

fit may be from time to time assigned to such military duty and for such 
period as the President may designate.'' 

Mr. DENT. Mr. Chairman, on that I reserve the point of 
order. 

Mr. 1\IANN. Mr. Chairman, will tl1e gentleman yield for a 
question? 

Mr. CALDWELL. Yes. 
1\fr. :1\-!ANN. If under the gentleman's amendment the Presi­

dent orders a retired officer to do something, what pay woulcl 
that retired officer get? 

Mr. CALDWELL. The pay prescribed by law, which I under-
stand is not over that of a major. 

Mr. MANN. There might be no pay prescribed by law. 
Mr. CALDWELL. · But there is. ' 
Mr. MANN. \Vould he get the retired pay or the full pay of 

his rank? 
Mr. CALDWELL.- As I understand it, the statute prescribes 

that when be goes back into · the service· he shall be paid ac­
cording to the service be performs up· to the pay of major ; but 
he can not get more than a major's pay. 

Mr. MANN. So that if the President should order a brigadier 
general back into tbe service he would have to accept thrOO­
quarters p·ay? 

1\fr. CALDWELL. He_ would take three-quarters pay for his 
active service. 

Mr. MANN. Is that fair? 
Mr. GORDON. Of course it is not. 
Mr. 1\IANN. Oh, I suppose if the gentleman from Ohio were 

ordered back into private life, to get three-quarters pay of a 
Congressman, he would get paid-too much, then. 

Mr. GORDON. But I was not advocating this amendment. 
Mr. MANN. The gentleman sat in his seat and interrupted 

me with a statement to that effect. . 
1\fr. GORDON. I did not. The gentleman misunderstood me. 

Of course, it would not be right to order him back on anything 
but full pay; but the President ought to have the right to order 
any of these retired officers back into the service. . 

Mr. MANN. I agree with the gentleman; and I agree that 
he is worth a great deal more than a Congressman's salary. 

Mr. DENT. Mr. Chairman, I make the point of order. 
The CHAIRMAN. The point of order is su tained. 
The Clerk read as follows : 

·Additional pay for length of service, $467,000. 

Mr. BENNET. Mr. Chairman, I move to strike out the last 
word. I v·oted again t the amendment offered by the gentle':. 
man from Nebraska [Mr. REAVIS], but there is a sort of penum­
bra to that subject that does raise an idea of unfairness, as on~ 
might say, and I think if the gentleman would analyze the situ­
ation he probably would reach what he wants by an amendment 
to existing law increasing the age limit for retirement. We are 
learning every day from what is happening across the water, 
and it can not have escaped the attention of any of us that the 
men who are doing the planning, and that is what superior offi­
cers ought to do, are in every instance, I think-and the gentle­
man from California [Mr. KAHN] will correct me if I am wrong-
in practically every instance, at least, over 62 years of age. . 

Mr. KAHN. The age for retirement in the Army of the United 
States is 64 years. 

Mr. BENNET. Over 64 years. 
Mr. KAHN. But most of the officers-that is, the general 

officers-in command of troops are nearer 70 than 64 years of age, 
Mr. REAVIS. 1\Ir. Chairman, will the gentleman yield? 
Mr. BENNET. Yes. 
1\fr. REAVIS. Does the g~ntleman know of a . single army 

officer upon either side in the European war who has attained 
distinction in the war who would not have been retired under 
the American system? . 

Mr. BENNET. I certainly do not, and therefore I rose to sug. 
gest to the gentleman the amendment I have proposed. 

Mr. BRITTEN. Was not Von Hindenberg retired and after­
wards recalled to the service? . 

' Mr. BENNET. That is not the question, and I am not familiar 
with the exact facts, but I did desire to call to the attention of 
the committee the fact that men who are planning the successful 
movements on all sides in Europe are men who are over the age 
at which our officers are retired. 

Mr. SHALLENBERGER. 1\fr. Chairman, will the gentleman 
yield? · 

Mr. BENNET. Yes. 
Mr. SHALLENBERGER. Mr. Chairman, we have a provi· 

sion in the law that takes care of just such cases as Von Hinden· 
berg's. In the national-defense act there is a provision that 1D. 
time of war retired officers of the Army may be assigned to 
active duty in the discretion of the President, and when so 
employed shall receive full pay and the allowance of their grade. 
In other words, in time of war you may call anybody on the 
retired list, and he shall receive the pay of his grade. , 

1\fr. BENNET. Of course, then, that raises this interesting 
inquiry : If those men are fit to be called back as that statute 
contemplates, why do we not utilize three or four more years 
of their active life right in the active service? 

Mr. KAHN. Mr. Chairman, will the gentleman yield? 
Mr. BENNET. Yes. 
Mr. KAHN. Does the gentleman realize that the one trouble 

in the Army seems to be the difficulty of promotion. The age 
of 64 years !or retirement is fixed so that men in the lower 
grades can be promoted as the other men retire. That is the 
sole purpose of it. · 

Mr. BENNET. I think if that is the sole purpose of it, that 
the loss to the Army by putting out capable men in tlieir prime 
is not compensated for by the rapidity of promotion. 

·Mr. FIELDS. Mr. Chairman, will the gentleman yield? 
Mr. BENNET. Yes. . 
Mr. FIELDS. Is it not only fair to assume that if a man Is 

fit to be called back and serve the country in time of wrtr; he 
certainly must be fit to serve the country in time of peaN? 

Mr. BENNET. Yes. ' 

, 
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~Ir. FIELDS. And his services should be retained by the 

Government? · 
Mr. BENNET. Yes. 
The CHAIRMAN. The time of the gentleman from New 

York has expired. 
Mr. SEARS. 1\fr. Chairman, I move to strike out the last two 

words. I agree with the gentleman from New York,· and I 
believe the age requirement should be increased. I have no fight 
to make against retired officers beca u e the Congress makes 
it possible for them to retire, but I believe the law should be 
changed. There .is something radically wrong with it. I dis­
like to disagree with my colleague from Illinois, but it is cer­
tainly not a fair comparison when he compares a Congressman 
to retired Army officers. When my constituency retires me, 
which perhaps they will do in the near future-! hope not-I 
will not get three-fourths of my salary, but will go back and 
undertake to eru·n my living like I id before I came to Con­
gress. But, Mr. Chairman, it may also strike this House forc­
ibly when I state to them there are only about 5,000 enlisted 
men on the retired list to-day out of the entire Army, and last 
year from the report only 310 enlisted men were placed on the 
retired list out of approximately 98,000 of enlisted men. And 
yet 36 inen, drawing large salaries, were retired out of less 
than 5,000 Army officers. 

Mr. GREENE of Vermont. Will the gentleman yield? 
Mr. SEARS. I have not the time. Of course, this less than 

5,000 men who get the munificent salaries of three-fourths of 
$16 a month, having served the number of years required, should 
not be placed upon the same basis that the· Army officers who 
are getting $4,000, $5,000, or $6,000 a year are placed. I want 
to say to the Members of the House, in reply to one of my 
colleagues, if you are going to pay a retired Army officer $6,000 
a year for 10, 15, or 20 years to retain his patriotism in time of 
distress and in time of war, I fear we had better lose his 
patriotism at the present time. 

Mr. ANTHONY. Will the gentleman yield? 
M:·. SEARS. I will. 
Mr. ANTHONY. I simply wanted to call the gentleman's at­

tention to tlie statement that these enlisted men retire on the 
basis of three-fourths of $15. 

Mr. SEARS. Sixteen dollars. 
Mr. ANTHONY. Sixteen dollars a month. The gentleman is 

in error. . 
Mr. SEARS. A. member of the committee so stated to me. 
Mr. ANTHONY. Let me say to the gentJeman probably 80 

per cent of the enlisted men on th.e retired list are retired with 
the highest noncommissioned rank they can get, and the aver­
age pay of the entire enlisted men is nearer $35 a month than 
it is three-fourths of $16 a month. 

Mr. SEARS. Do any get $3,000 a year? 
Mr. ANTHONY. No; but thei}.· pay averages nearly $35. 
Mr. KAHN. Will the gentleman yield? 
Mr. SEARS. I will. 
Mr. KAHN. They generally get in the neighborhood of $65. 

That is what they get on the retired list-most of them-be­
cause they have served 30 years before they are put on the re­
tired list, and nearly every one of them is a noncommissioned 
officer. 

Mr. SEARS. Then practically no privates are retired; and, 
on the other hand, the proportion is about 25 to 1 of Army offi­
cers retired to 1 enlisted man. 

Mr. FIELDS. TLat is explained by the fact--
Mr. SEARS. These officers have bad to live a bard life and 

had to go through West Point--
Mr. FIELDS. They are not retired from the Army until 

they have served out their time. . 
Mr. SEARS. In other words the private who fires the shot 

to protect your home has to serve out the entire time until he 
is retired and the Army officer does not. · 

Mr. FIELDS. If all privates who enlist serve 30 years, 
there would be a great many more privates on the retired list. _ 

Mr. SEARS. I know it is hard to save a few million dollars 
for the people. As I sai.d in the beginning, I ba ve no fight to 
make against the Army officers. My sole object was that the 
committee wou1d take the matter under consideration lind next 
year see if they could not make a more equitable basis of dis­
tribution between Army officers and the private soldiers serving 
in the ranks. · 

Mr. TALBOTT. Will the gentleman show this House Iiow he 
can save money by refiring them at a greater age? . . . 

Mr. SEARS. I wouJd not retire them as long as they were 
able to work. · · 

l\.11·. TALBOTT._ .Then, there is no· econorn·y in it. If they are 
kept on the active list they still belong to the Government--· 

· Mr. SEARS. Take your own time. I can not yield to the 
gentleman further: If they are retired on a graduated seal~ 

The CHAIRMAN. The time of the gentleman bas expired. 
Mr. SEARS. · Mr. Chairman, I ask unanimous consent to ex· 

tend my remarks in the REcoRD. 
The CHAIRMAN. Is there objection to the request of the 

gentleman? [After a pause.] The Chair bears none. 
Mr. SEARS. If officers were retired on a graduated scale of 

salary instead of a three-fourths scale regardless of length of 
service or efficiency and the age of ·retirement was increased, 
I dare say no one will deny it would be more equitable and would 
save to the people thousands of dollars. · 

Mr. GREENE of Vermont. Mr. Chairman, I move to strike 
out the last three words. Mr. Chairman, I think the situations 
of the enlisted. man and the commissioned officer of the Army 
with reference to the retired list are not similar, by any means, 
and no such comparison as the gentleman from Flo;rida has 
undertaken to institute between them is fair to the commis­
sioned officer. · In the first ·place, the commissioned officer, as a 
general rule; goes into the service when be is 21 years of age, 
surrenders all other opportunity to follow any kind of pursuit 
in civil life that may be more remunerative, and it is part ·of 
his contract and commission at the time be enters the mili­
tary service that from that time until be is retired for dis~ 
aibility or for cause he shall refrain from any gainful occu-
pation. · 

Therefore the Government promised him that if he refrained 
from gainful occupation during that period of service, which 
in normal conditions might extend over 40 years, he should be 
retired on an annuity, which in some degree, it may be thought, 
would compensate him for losing his opportunity all the way 
along up the line to profit by any other form of occupation. 

Now, the enlisted man, as a general proposition, does not 
go into the Regular Army with the idea of making it a life 
occupation. The greater number ·of men who enlist in the 
Regular Army have no idea. of making it a regular occupation. 
Most of them go in through some chance experience, adventure, 
or the impulse of the moment, and only a few of them go in 
with a settled determination to stay in until they can retire. 
So ·that there are very few men · who ever stay in the Regular 
Army in the enlisted rank long enough to retire, or who have 
gone into the service in the first place with the idea of staying 
long enough to retire. Those men who have stayed in 30 years 
and can, therefore, retire have reached those advanced ranks 
of the noncommissioned officers where they retire from the 
Army on an equivalent footing, relatively, with the commissioned 
officer. · 

Mr. SEARS. Having been a soldier for two years, I admit 
there is no fair comparison between the private soldier and the 
commissioned officer. 

Mr. GREENE of Vermont. The law has stood the test for 
nearly 60 years, and practically no one up to this time has made 
an attempt to change it, because everybody thought it was fair. 

Mr. DENT. Mr. Chairman, I ask unanimous consent that at 
the expiration of seven minutes the debate on this paragraph 
and amendments thereto be closed. 

The CHAIRMAN. The gentleman from Alabama asks unani­
mous consent that at the expiration of seven minutes the debate 
on this paragraph and amendments thereto be closed. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. YOUNG of North Dakota. Mr. Chairman, if we have ·war, 
or if we do not, one of the greatest problems of this year will 
be the securing of an adequate food supply. The lack of good 
seed wheat in the Northwestern States furnishes a serious prob­
lem, owing to the rust conditions prevailing through the hard­
wheat States during 1916. Almost no wheat was raised in that 
area suitable for seed. -

Mr. STEENERSON has introduced a bill to permit wheat to be 
imported without duty when used for seed. This is a most im­
portant bill, which ought to be passed without fail before we 
adjourn. 

All authorities agree that wheat plants grown from the rusted 
wheat of 1916, according to germination tests recently made, are 
away below the standard of former years. The factors which 
determine whether seed is good or not are shown by the portion 
of the kernels which will grow, the vigor of the growtJ:l, the 
freedom from weed seeds, and freedom from disease. The thing 
of greatest importance is the vigor of the growth. In a backward 
season this is of fundamental importance. ' Some of the injured 
seed will grow, but it is likely to die if untoward conditions. such 
as a cold, backward spring, or late frosts or high winds prevail. 
Under such unfavorable conditions· the reliance of the farmer 
should be placed in seed wheat with a plump berry. The supply 
of this kind of heavy, pluri:lp wheat is located for the most part 
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ill the Canadian Northwest. The farmers <>f.our country should 
be encouraged to import it. The removal of the duty from wheat 1 

to be used only for seed will not only be a saving to those who 
import it but it will encourage many farmers to buy such seed 
who would not otherwise do so. The more good seed planted 
the greater chance there will be .for an adequate wheat supply 
in this country during the season ()f· 1917. It will also insure 
a large supply of wheat gr~wn this year suitable for seed in the 
year 1918. 

Mr. MOORE of Pennsylvania. Do I understand the gentle­
man to say that there is no seed wheat in the Northwest? 

Mr. YOUNG of North Dakota. There ma-y be some held over 
.from the 1915 cro~ but there was no wheat grown last year that 
was 'SUitable for seed. While it makes good flour, it lacks in 
germination quality. The tests show that only a portion of the 
kernals will germinate, and that those that do lack vigor and 
strength. and will not produce a. good, healthy plant likely to 
·withstand an unfavorable season. 

Mr. MOORE of Pennsylvania. I would like to say this to 
the gentleman, in view of the fact that we are discussing the 
war, that the cost -of living has ·ri en in the East because of the 
aneged lack of wheat, and we are informed through the an­
nouncement of the railroad embargoes on trains from the West 
that wheat intended for export is being held up, and that there 
is plenty of it. . 

Mr. YOUNG of North Dakota. The wheat supply in the United 
States now is not :as great as it was a year ago, and the wheat 
supply is likely to be very much less if this war goes on, even 
if we are not in it, and if our seed for the next spring is not of 
the proper quality we are going to have a great shortage in the 
quantity of wheat next fall. 

Mr. MOORE of Pennsylvania. That is, there is going to be a 
greater shortage tn the United States? 

Mr. YOUNG of North Dakota. If the war continues. 
1\1r. MOORE of Pennsylvania. Can the gentleman tell us 

how much wheat is coming out of the West now for eastern · 
consumption? We would all. like to know. · 

Mr. YOUNG of North Dakota. I have only five minutes, and 
I want to talk about the bill that has been offered by the 
gentleman from Minneota [Mr. STEENERsoN] before the Ways 
and Means Committee, providing that wheat shall be admitted 
free of duty when used for seed only. 

Mr. MOORE of Pennsylvania. There is difficulty in getting 
cars tor carrying wheat to the East. 

Mr. YOUNG of North Dakota. I can not yield for that pur­
pose, much as I would like to~ I have only five minutes. 

Mt. GREEN of Iowa. I will say as to the bill of the gentle­
man from Minnesota [Mr. STEENERSON], that it was before the 
subcommittee of the Ways and Means Qommittee and the sub­
committee agreed to report it ·to the main committee, and I 
have no doubt, although it has not been considered by the main 
committee, that it will report it and bring it before the House 
at this session. 

Mr. YOUNG of North Dakota. I am glad to hear the state­
ment of the gentleman. If the main committee does report this 
bill favorably, I hope this House will see to it that it receives 
.consideration at this session. I do not think there is any bill 
before Congress of greater importance. It will have the effect 
of saving a lot of money to those who will buy this seed, and 
what is still more important, it will encourage many people to 
buy good seed who otherwise would be using inferior seed. It 
will have a psychological effect. It wi).l give a great deal of 
advertising to the fact that the grain grown last year was not 
suitable fo.r seed, and they can get good, sound, plump wheat, 
weighing something like 60 pounds w the bushel, in. the Cana­
dian Northwest, that will give promise of good crops. 

Mr. GORDON. What is the bill you are advocating? 
Mr. YOUNG of North Dakota. I am advocating the passage 

.of the bill introduced by the gentleman. fi·om Minnesota [Mr. 
STEENERSON] to permit wheat to come in for seed without duty. 

Mr. GORDON. I am in favor of it. 
Mr. SMITH of Michigan. Can they not do that now under 

the taritf act? -
.Mr. YOUNG ()f North Dakota. No. The present law will 

not permit it. 
Mr. SMI'NI of Michigan. It is not too late now to bring such 

·a bill in? · 
Mr. YOUNG of North DR.kota. No; I do not think so. The 

crop will not be seeded for two or three months in the hard­
wheat States. 

.Our North Dakota Agri~al College put out an excellent 
bulletin upon this subject which I regret to -say has been mis­
laid, but I have a brief article by John Bracken, professor of 
.field . husblUldry. Uni.vei;sitY of S~kfltchewan, pri.Ilted in t;Jle 

Dakota Farmer, 
1 
which is well worth reading and study. I ask 

permission to have this article printed in the RECOBD. 
The CHAIRMAN. Is there objection 7 
There was no objection. 
The matter is as follows: 

Sun VALUE OF RUSTED WHElAT. 

[By John Bracken, professor -of field husbandry, University of Sas­
katchewan.] 

Twelve million acres of land will be sown to wheat in Western Can­
ada in 1917. In about one-sL"t:th of this area the seed is perhap as 
good as in the average yeu. In over one-half of u· the crop from 
which seed would ordinarily be taken has been ID()re or le s eriously 
damaged by rust. In a portion of the bal.:.l.ru!e the gr in has been in­
jured by frost; and weathering, snow, and heating have lowered the 
value of the grain for seed here and there throughout considerable 
areas. 

The ·question in the minds of thousands of crop growe?s is: " Shall I 
use my own seed or purcha e better? " 

This is a question that i lmportant under some conditions in dif­
ferent communities every y r, b-ut jn certain districts this year the 
answer tbat will be given it is likely to result in serious consequenee . 
The purpose of this diacu:s ion is to present some data and observations 
that w1ll aid the crop . grower in arriving at a sate decision regarding 
the value of his grain for seed. 

WHAT IS GOOD SEED? 

The factors that determine the va1ue of wheat for seed are: 
1. The proportion of it that will grow. 
2. The vigor of the growth. 
3. Its freedom from weed seeds. 
4. Its freedom from disease. 
.5~ Its freedom from other grain, other varieties, and foreign matter. 
6. Its suitability to the district. 
Those factors that are of particular importance at this time are 

the first and second, the proportion that will grow ~nd the vigor of 
growth. It is an easy matter: to · get a suitable variety, .and it is 
not very difficult to see that the seed is clean :tnd free from disP. e, 
although many are carelesc; about these simple matters. All these 
requirements 11.re important, but the vigor of growth is much more 
important as compared with the others than in any season since the 
frosted crop of J 911. . . . 

The photographs and germination records illustrate the vigor of 
growth and give the percentage germination, the number -of germlnable 
seeds per acre, and the weight of 1,000 kernels from a sample of No. 1 
hard, samples of No. 4 special, No. 6 spe.clal, and feed, and three mi -
cellaneous samples. In each of No. 4 special, No. 6 sp.eeiaJ, and feetl, 
this information is given for the original, the cleaned portion, and the 
screenings. 

In a.ldition to a photograph of the seed itself, the vigor of growth 
9 days after .planting is shown immediately above it, and the vigor 
of growth 16 days after planting is shown at the top. 

SOME OBSERVATIONS ON THESIJ TESTS. 

A proportion of the rusted and frosted kernels, varying with the 
seriousness of the injury, will grow, but the percentage of geon:i.natlon. 
though relatively high in the ·rusted grain, is not a safe guide to their 
value for seed. The reasons for this are twofold : 

1. It is not fair to the normally developed grain, because it gives 
:no indication of the vigor of the germination or subsequent growth and 
in a backwud season this is of fundamental importance. 

2. It is not fair to the injured grain, because the latter contains more 
seeds per bushel than the uninjured. -Every sample of rusted seed 
shown here, with the exception of the b11dly frozen sample, contains 
more germinable seeds per bushel than the sample of university grown 
No. 1 hard. In fact the least valuable rusted sample reported upon 
(Marquis B), which germinated only 72 per cent, contains near-ly three 
times as many germinable seeds per 60 pounds as the plumpest sample 
of No. 1 hard, which germinated 100 per cent. 

But it there were ten times as many there would be no justification 
for using it for and because of its low vigor, and the danger of the 
vitality being destroyed by untowarrl ronditlons either lbetore or a-fter 
coming up. 

The weight of the germinable seeds seems to be the safest guide to 
1:he vigor of growth. In other words, the safest guide to the value of 
clean, rusted grain for seed is the percentage germination and the vigor 
of growth as expressed in a germinatian test. The weight per bushel, the 
size and plumpness of the berry, its relative freedom from injury, and, 
better still, the weight of single kernels are generally safe guides to the 
vigor of growth, but the vigor of growth lin a germination test is a 
measure of all these. · 

If we were eure there would be warm weather, plenty of moisture, and 
.no killing frosts or soil drifting between the 15th of April and· the 
middle of June, much of the rusted seed might be used with considerable 
hope of success, but this " it " is beyond the expectation of the most 
optimistic. The facts are : 

1. That some of this injured seed will grow ; 
2~ That it may not be killed it ideal .conditi-ons after planting obtain ; 

and 
3. It is likely to either fail to germinate or to die it untoward condi­

tions such as a cold, backwa.rd spring, late frosts, and high winds 
prevail. 

The thinner and lighter the seed the less the chance of success. The 
plants from plump, heavy seed will recover after any df. these conditions. 
The man who would lessen his chances for :fa.l.lure, the one who would 
not gamble with his Cl'o,p--amt in 1917 it will be a valuable stake­
should plan now to test his own seed. and. it necessary, to get from 
some source a supply of -vigorous, germinable seed for the comi.ng year. 

Much of .the best 1!1eed is moving out of the country. It may be too 
late next March to get a good supply. The experiences of the past and 
the need of the present both demand quick action now. 

DOES RUSTED SEED CARRY THE DISEASE? 
In the opinion of most investigators rusted seed is valuable in propor­

tion to the amount that will grow and the vigor of tbe growth. Most ot 
them are of the opinion that the seed does not carry the disease, but 
among European investigators there. are some exceptions to . this con­
tention. Two among them report having found the mycelium of th.e 
·disease ,in the seed. If this is generally true rusted grain should not be 
used :for seed. But other investigators and most practical men do not 
believe the seed 18 the cause of the disease. 
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THREE KIND>; OF SEED. 

Thet·e are three ditl'erent kinds of clean seed this year : 
l. The kind that will r.ot grow. 
:!. The kind that will grow llllt will produce only feeble plants. 
3. The kind that will g row and produce vigorous plants. 
The first is obviouslv unfit for seed if it is known it will not grow. 

The germination t est wlll tell whether it will or not. 
The second is unfit for seed in proportion to its thinness. The_ more 

lean it is and the lighter it is pet· bushel the greater the risk in usmg it. 
The third is tbe only kind that should be used, fot· the reason that it 

is the only kind that carries with it the least risk. Large, plump, and 
sound kernels are the only insurance we have against backward spring 
condition~" and killing frosts after the plants are up. 
. 

No.1 
hard, . 
univ., 

cleaned. 
Feed. Feed, 

cleaned. 
Feed, 
screen­
ings. 

---------------1-------------
Weight per bushel. ........ .. ............ . 
Number of see:ls per bushel, in thou-

sands ....................... __ ........ .. 
Per cent germination .................... . 
Number of gcrminable seeds per bushel. .. 
Weight of 1,000 kernels, in grams ........ . 

(4~ 

782 
100 
782 

34.8 

46 •••.••••••.••.•••••• 

2,031 
(€8) 68 

1,381 
13.4 

1,610 
(92) 96 

1,546 
16.9 

2,568 
(64) 64 

1,643 
10.6 

A very poor sample for see1, yet it contains twice as many germinable seeds per 
hushel as the No. 1 hard. Notice the vigor as compared with the good sample on 
the left. 

No.1 No. a· No.6 
bard, No.G 

gre:~:1I. 
special, 

univ., special. screen-
cleaned. ings. 

64~ 48 ·····-· · -· .. · · ·2; iio 782 1, 779 1,328 
100 (56) 60 (72) 72 (52) 60 
782 1,067 956 1,266 

34.8 15.3 20.5 12.9 

Weight per busheL .................... .. 
Kumber of seeds par bushel. in thousands. 
Fer rent germination ... ..... ............ . 
Number of germinaule sePds per busheL .. 
Weight of 1,000 kernel~. in :;rams ........ . 

Too bw in vigor to be risked flr seed. Cleaning made a great improvement, but 
not enough to make safe to sow. 

No.1 
hard, No.4 
c~;ed. special. 

No.4 

:C:!:J. 
No.4 

special, 
screen­
ings. 

--------'------'-----1---- ------------
Weight per busheL ....... ..... . . .. .... .. . 
Number of seeds per bushel, in thomands . 
Per cent germination ................... .. 
Nom ber of germiaable seeds ·per busheL .. 
Weight of 1,000 kernels in gr-ams ......... . 

64.\. 
7 2-
100 
782 
34.8 

00 
1, 509 .... i- 334 ... ---2; i43 

(84) 92 <R8> 96 (32) s2 
1, 386 1. 281 1, 114 
18. 04 2o. 4 12. 7 

'l'he cleaned sample is a f!l.lr OD() for seed, carrying 60 per cent more germinable 
seeds pPr bushel than the No. 1 hard, but showing perhaps 60 per cent less vigor. 
Cleaning improved this sample very much. 

No.1 
hard, 
univ .. 

cleaned. 

Marquis Rusted Frosted 
B, badly Marquis Marquis 
rusted. W. A. 

--------'------'-----1----------------
Weight p!'r busheL ..................... .. 
~umbcr of s:~ads per bushel, in thousands. 
Per cent g<rmination ..... , .............. . 
N urn bu of g, rminable seeds per bushel .. . 
Weight of 1,000 kernels in grams .... . .... . 

64! 
782 ----3;o58· ----i;573- -----i;o76 
100 (60) 72 (56) 56 (28) 48 
782 2, 202 881 516 

34. 8 8. 9 17. 3 25. 3 

Marquis B is the lE•ast v!gorous sample te ted, yet it contains three 
times •as many germinable seE>d!'i per bushel as the No. 1 hard. This 
crop was not considered \vorth cutting, and the grain is certainly unfit 
for seed . 

Marquis W is a vPry poor one for· seed, yet ·orne of the plumpe t 
kernels produce fairly Ftron6 plants. 

Frosted Marquis A. Not ·'frosted " but badly frozen. The photo­
graph flatters the ·eed. .!.t twice the ordinary rate it might give a 
full stand, but it would likely rot in the ground if the spring were 
backward. AI" a matter of fact it heated after this test was made, and 
now none of it will germinatr. 

Mr. TAVENNER 1\Ir. Chairman--
The CHAIRMAN. 'l'he ~entlernan from Illinois is recognized 

for two minutes. 
Mr. TAVENNER Mr. Chairman, the amendment which was 

offere<l by the gentlemnn from Nebraska [1\Ir. REAVIS] · was a 
very excellent one. It shoul<l be adopted before the bill is finally 
passed. The same provision the House has just rejected is law 
now, so far as it relates to naval officers. 

The naval bill which became a law June 10, 1896, prohibited 
any naval officer on the active or retired li ·t ft·orn taking em­
p1oyment with <'oncerns having dealings with tlle Go-vernment. 
The provision reads as follc.ws: 

A.nd pro-vided further, ·.rhat hereafter no payment shall be made from 
appropriations made by Congress to any officer in the Navy o1· Marine 
Corps, on the active or retired list, while such officer is employed, after 
June 30, 1897, by any person or company furnishing naval supplies 
or war mater:al to the Government; and such employment is hereby 
made unlawful after said date. 

There is, howe"er. no similar Jegi lation with reference to 
Army officers, the absence of which makes possible in. tances 
like tl!at of Gen. Humphrey, who is on the pay roll of both the 
DuPont Powder Co. and the Government. 

,V_ H. Brownson, retired rear admiral, now drawing $6,000 a 
year from the Government, is a director of the International 
Nickel Co. 

Charles F. Humphrey, who receives $6,000 a year from the 
Government as retired major general, is an employee of the 
Du Pont Powder Co. E. G. Buckner, vice president of the Du 
Pont Co., testified before a committee of Congress that he em­
ployed Gen. Humphrey at Washington to "look after such little 
details as getting information from all of the departments." 

I believe that perhaps as much as 90 per cent of the munitions 
going to the allies is being made under the supervision of ex­
United States Army and Navy officers, some of whom are retired 
and some of whom resigned to take employment with private 
munitions firms. Some of the resignations were accepted more 
than a year ago, when Mr. Garrison was Secretary of War. I do 
not believe the War Department shoul<l have accepted the resig­
nations at that time, kno~ing unofficially that the very next day 
these officers, educated at the expense of the American people, 
were to start making munitions for the allies. The Government 
was endeavoring to be neutral in every way, and I believe it 
would haYe been better for the Secretary of War to have refused 
to accept the resignations just at that time, with the explanation 
that under the circumstances some might misunderstand the ac­
ceptances. Of course, if we ha<l been at war with Germany, o~ 
even if we had broken off diplomatic relations, the situation 
would have been different. 

The CHAIRM.A..l'l. The time of the gentleman from Illinois 
bas expired. The Clerk will rea<l. 

The Clerk read as follows : 
Additional pay for length of service, $46,225. 

Mr. MILLER of Minnesota. Mr. Chairman, I moYe to strike 
out the last word. 

The CHAIRMAN. The gentleman from 1\linnesota moves to 
strike out the last word. 

Mr. MILLER of Minnesota. I do this for the purpose of 
bringing to the attention of the House an item that more prop­
erly should have been presented when we were considering the 
subject of aviation in this bill. 

When the fortification appropriation bill was before the 
House some weeks ago, among other gentlemen who took occa­
sion to make some remarks I uttered the following, and I quote 
this extract from an article in the Army and Navy Journal; 
and I have a reason for doing it. I would not take the time of 
the House now otherwise. I read : 

We all know, who have taken occasion to make inquiry, that when 
Gen. Pershing's expedition went into Mexico it was not -without the 
airplane. They had eight. Did the eight fly? Good God, no ! They 
were naturally not built for the air; they were built to go near the 
ground; they were built to rest in the sand; they were built to move 
only through the sagebrush. They had not the ability to flr- No one 
there could instill into them the blood or the microbe of flymg. After 
a while two were able to fly by jerks, and after a further time some 
were able to fly spasmodically and intermittently, and some of the 
time I suppose have been flying regularly. We appropriated $13,000,-
000, as I remember distinctly, a year ago, and we have not had much 
better results yet. I have been told that the Aviation Corps of our 
Army has not been properly organized. I do not know whether it has 
or not; I do not know what a proper organization ought to be. I have 
heard it stated that there was difficulty in connection with the high 
otlicers. I -know there has been a shaking up and a reorganization, and 
I hope it will be for the lasting good of the Aviation Corps. While we 
sit here with patriotism and vote the money in large sums, it ought to 
be possible to put that money so as to produce efficient results. 

The Army and Navy Journal then goes on to say, after quot­
ing the above : 

Before Mr. MILLER and his colleagues "sat there with patriotism, 
and voted the money," an Army officer and a civilian aeronautical 
expert of the highest standing in his profession, appeared before the 
Military Committees of Congress and described the work of the a>ia­
tion section of the Army for his benefit and for that of his colleagues. 
'.rheir statements are to be found in the printed hearings of the com­
mittees which are available for everyone in the United States wh.:> cares 
to inform himself as to these matters. 

Then follows a further discussion, citing the statement made 
by the gentleman from Kentuch.""Y [Mr. SHERLEY], ·and t11en it 
continues with this : 

" During the expedition into Mexico the fiL·st at·eo squadron at 
Columbus were continually being used as dispatch bearers and mail 
caiTiers. About September 15 a daily airplane mail service was estab­
lished between Columbus, N. Mex., and Colonia Dublan, Mexico. In 
addition to the above cross-country flying there have been numerous 
flights made from San Diego, Cal., to Los Angeles, Cal., a distance of 

!rs~ ~~~~s, m~~/~~ilgugfls ~~d S~~toRie~~ t~~h~i-neo~!i_ID~~~oo?_i,?h ts have 
J'llcro Is also somewhere a stat0ment. that I can not at this moment 

find, showin~ tbc total distance that has been flown during the past 
year and which is so considerable as to occasion surprise upon lcam-
ing it.. ! 
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1\lr. Henry Souther, the War DeJ)artment's cf:vilian expert on Hying 
.m11chines, testified before the House Committee on Naval Affairs on 
December 7, 1916, as to the marked progress ot the .Army aviators 
11.ttached to tile Southern Department were making not only in the 
duration of flights, but in the mechanical improvements on their ma­
oebines. It is a part of patriotiBm tor a Congressman to acgulre 1nfor­
ill1Ution on any subject he discusses. 

Then, in another place this is said, and I do not care to :take 
±he time of the Honse to read it -all. I will try to pick out 
this particular feature in ju~ n moment: 

'M'r. SHERLEY, chairman uf the Committee on Fortifications, en­
'tlea:vored to throw a little light into the dulmess that ~• obfuscates" 
Ml:. MILLEn's mental :Perceptl.ons. 

Now, I bave wondered for a long time what is the matter 
ith me. TLa-ughter.] U remained for this article from the 

.Anny and Navy Journal 'to enlighten me. I have been· " ob­
fuseiD:ed!' I have looked into the dicti{)nary to find out the 
exaet nature of my ailment. I nave consulted medieal books, 
and I nave talked with some of my distinguished friends who 
are occupied with physician's duties. Nobody seems able quite 
to give me the accurate definition of what ""obfuscation" 
means, bow it begins, what 3:re its ·symptoms, 'how long it i-asts, 
what its effects are. I would like to make 'Some observations 
on that, -or invite my friend from Illinois, Dr. Fos'l"ER, to give 
me some dissertati-on on it. [Laughter.] It appears tbat the 
.Army and Navy Journal thought it proper to tell that one 
Congressman was tnlking about something that he knew 
·nothlng about, and was criticizing an important corps of the 
Ar.my. 

The CHAIRMAN. The time of tbe gentlemnn from Minne­
sota has expired. 

Mr. MILLER of Minnesota. Mr. Chairman, may I .have fiv.e 
minutes more? 

Mr. DENT. Then, Mr4 Chairman, I ask unanimous consent 
that at the conclusion of the gentleman"s ~·emarks, five minutes, 
ali debate on the paragraph be closed. 

Mr. GREEN of Iowa. Will the gentleman let me get in for 
'five minutes on that particular point? I think I have some in-
.formation that I can give to the committee. · 

. Mr. DENT. Ten minutes, :then. 
The CHAIRMAN. The gentleman from Alabama asks unani­

mous consent that at the end of 1..() mirmtes debate on this para­
gr.aph be closed.. Is there objection? 

].\fr. FOSTER. Be erving the right to object, I should like to 
.ask if we .are t-o continue this sort of discussion on this bill all 
the time? If wear~ I .am going to object to any more. 1 wm 
not object at this time; but here we have spent a whole day on 
two or three pages of this bill. I am going to object to .any more 
of them, I do not care who they are. 

The CHAIRMAN. Is there objection? 
'.I'heTe was no .objection. 
Mr. MILLER of Minnesota. The intention is to indicate to 

the world that the Aviation Corps of the Army was unjustly 
criticized, and the writer of .this article took occasion to jump 
upon a Member of Congress for having the temerity to criticize 
the A viatlon Corps. You will note that in this article, while 
there may not be a plain attempt to misrepresent, there never­
theless is ·an intention to convey an impression that is not borne 
.out by the facts. In the first place, it is assumed that the 
criticism was improper. It is intended by the .article to furnish 
~idence that the criticism was imp~oper. But a careful in­
spection of the article will disclose that ~very fact therein stated 
tending i:o sh-ow efficiency in the .Aviation Corps has nothing 
whatever to do with the criticism I made. My criticism was 
directed at the fiying corps as it started with. Pershing in Mex­
ico, not in September, October, or November, but in March and 
A-prii, 1916, when the clarion can 'Sounded and our President 
.said to Pershing and his men, " Cross the line and get Villa, 
dead or .n.Uv.e.... 'Th> get him -we needed the aid <Jf aeroplanes. 
Aeroplanes were sent down to aid in the work. I was not dis­
cussing whether pupils have learned to fly from San Diego to 
Los Angeles, or what is the total number of ·miles flown by all 
the men wearing the uniform of Uncle Sam and flying in recent 
months. I tried to direct the attention of ~e House, and I .am 
frank to say I hope the attention of the Army, to the fact that 
we were observing them. I tried to call the attention of the 
House to the fact that our A viatinn Corps up until recently was 
:a :shame and .a disgrace to .onr Army, and I do not take back one 
jot or tittle of that. Now let us see if I am fortified in what ·1 
have to .say. The Chief of the Aviation Corps to-day is Col. 
Squier. The Cbief of the Signal Corps of the Army, as every­
body knows, is Gen. Scriven, u. very distinguished man. Both 
these gentlemen appeared before the committee having charge of 

. this bill. Now I want to read from the testitnOny on page 993 

of the hearings the following. Gen. ·scriven, who has charge of 
the Signal Corps, was testifying. He said : . 

Take, for instance, the conditions as they exist on the border. An 
aeroplane goes up, meets with some un!avorable conditions, ana comes 
down :perhaps 30 or 40 miles away from any place where it can get any 
assistance. That is the end ot the machine. On the contrary~ if the 
machine came down at a place where repairs could be made, the broken 
parts may be replaced "Without difficulty. 

!Mr. KAHN. What do ~ou mean when you say that is the end of the 
machine? Do you have to abandon it? 

·Gen. SCRIVEN. We may have to abandon it if you can not get nny 
of the parts you need. .:That would ·be especially true in case the ma­
ehin-e came down in an -enemy's country. 

Mr. KAHN. How many of our machines have met' with such a fate 
recently? 

flen. SCRIVEN. 'There have been a good many of them which met such 
a fa.te down in Mexico. All of the first lot we sent down there suffered 
that fate . 

AU! Not one, or two, or three, but an. 
Mr. KAHN. Tbere was some question about those mac-hines belng fitted 

for the wor.k _you expected them to do, was there not? 
Gen. S-cRIVEN. They were picked up and taken down there because 

they were all we hatl. They were taken down from Fort Sill and San 
Dlego, where the conditions were dliferent; but it was absolutely neces­
sary to send them out, as the days were those of war. They were low­
power .machines-90-harsepower Curtiss machines. 

Mr. SMITH of Michigan. How many of those machines were 
there with the Pershing expedition at first-only nine, were 
tlrere not? 

Ml:. 'MILLER of Minnesota. My recollection is there were 
eight. There may have been nine. A little further on Col. 
Squier, who is the very efficient head of the Aviation Corps, was 
testifying, at page 1018 : 

Mr. McKELLAll. As I understand it, when you went down on the 
border, all the machines that you had falled to come Ul> to what was 
required of them_; in other words, you could not 1ly over mountains? 

Col. SQUIER. xes, sir; that is correct. 
Mr. McKELLAR. These new machines that you say you are now 

equipped with,.~,~ave you had a practical demonstration that they can 
fly above the w.ghest mountains down there? 

Col. SQUIER. Perhaps not ,the highest ones, but they fly readily over 
mountains. 

• • • * • • • 
Mr. MCKELLAR. Do they cross mountains in going down to Gen. 

Pershing? 
Col. SQtrrEB. Yes, sir • 

ou:r~;}lil!:-L:o~~t~~t ~~;;S r-re the same mountains that those previ­
Col. SQuiER. I think so; these 160-horsepower mach1nes---
Mr. McKELLAR (interposing). What was the difficulty with the other 

ma-chines-that they had too small a horsepower? 
Col. SQUIER. Yen sir. 
Mr. McKELLAR. And you got rid of all of those? 
-col. SQUIER. Yes, sir. 
I do not ask for any other testimony. None is needed. The 

·flying detachment that first went to aid Pershing in his e~edi­
ti.cn into Mexico was a ftat, complete failure, and it will not help 
the Aviation Corps of the Army one bit at this moment or at 
any futur~ time to try to cast slurs upon any Member of Con­
gress who knew the -fa-cts and who desires to call the attention 
of his colleagues to them. lApplause.] 

Mr. GREEN of Iowa. Mr. Chairman, the writer of the 
article which the gentleman frO-m Minnesota. llas just read says 
that our machines in Mexico did not fty. " Good God, no 1 " 
says this writer. Did the writeT of that article know anything 
about w.hat he was writing about? Good God, no! He had 
not investigated it. He says it was the duty of Congressmen 
and the part of patriotism for them to investigate into such 
matters. I agree with him, and I did investigate into them. I 
found out some things in addition to what the gentleman from 
Minnesota had stated why the machines were a failure. It was 
not the fault of Congress .and in some respects not the fault of 
the Signal Corps that they were failures, but the writer seems 
to intimate, as we have heard and seen in the papers all over 
the -country, that everything that fails in the hands of the 
Army or the Navy is the fault of Congress. Whatever befell 
these machines in that respect was not the fault of Congress. 
The machines that went to Mexico did not fly, as the writer of 
the article says-or some of them did not fly any distance to 
speak of, as I was informed by a member of the Signal Corps, 
wbo claimed to know all about it-failed to :fly because of the 
t•arity of the air and the dryness, which caused the propeller to 
disintegrate and :fly to pieces. 

Mr. SHALLENBERGER. Will the gentleman yield? 
Mr. GREEN of Iowa. Yes. . 
Mr. SHALLENBERGER. Then the opinion of the gentleman 

is that the aviation system fell down in Mexico because they 
were trying to :fly with conditions under which they. had not 
tried to use the machines before; that they were successful at 
the .sea level, but failed under th~ high atmospheric conditions 
that existed down there? 

Mr. GREEN of Iowa. That is the information I have .and 
which I recei-ved from a member of the Signal Corps. It was 



1917. CONGRESSIONAL RECORD-HOUSE. 3727 
not all the reasons, as stated by the gentleman from Minnesota. 
The principal reason was that the propeller wheels went to 
piece and they had to experiment a long time to .find a place 
where they could have them manufactured so they would stand 
the climate. They did find a manufacturer in Chicago who was 
able to make propellers of a proper kind. 

Mr. KEATING. Is the gentleman familiar with the testi­
mony given by a dozen experts before the Naval A.ffairs Com­
mittee in which they testified that we had never manufactured 
an aeroplane in this country which could fly under war condi-
tions? · · 

Mr. GREEN of Iowa. I am not. · 
1\lr. KEATING. Certain experts came before the Naval Com­

mittee and testified to that effect. 
Mr. GREEN of Iowa. That is not entirely correct, because 

we have built some aeroplanes that have flown under war con­
di tions. 

l\Ir. GARDNER. Does the gentleman . remember that since 
1910 Mr. Edison has been trying to adapt a battery to subma­
rines and has not been yet successful? 

Mr. GREEN of Iowa. I remember that he has been claiming 
that he had the best battery in the world. 

Mr. GARDN:ER. He had the best explosive that could be 
made. 

Mr. GREEN of Iowa. He succeeded admirably in creating 
an explosion. But the point I want to make is that the news­
paper attack on Congress for not making proper supplies for the 
Mexican expedition had no foundation whatever. 

l\fr. KAHN. If the gentleman will allow me, it has been the 
policy of the Military Committee of the House to say that it will 
not advise the executive branch of the War Department a.s to 
what kind of machines or instruments they should use. That is 
left entirely t() the War Department. We furnish the money 
and they must take the responsibility of acquiring the proper 
materials. 

Mr. GREEN of Iowa. The gentleman is correct; I was com­
ing to that point. We have acted upon the advice of the experts, 
but for some reason or other the public think that Congress is 
acting on its own information in these matters, while exactly 
the contrary is true. [Applause.] 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. DUPRE having taken 
the chair as Speaker pro tempore, a message from the Senate, 
by Mr. Crockett, one of its clerks, announced that the Senate 
had passed with amendments, had insisted upon its amendments 
to the bill (H. R. 9533) to provide a civil government for Porto 
Rico, and for other purposes, had asked a conference with the 
House of Representatives on said bill and amendments thereto, 
and had appointed Mr. SHAFnOTH, Mr. KERN, and Mr. PoiNDEX· 
TER as the conferees on the part of the Senate. 

ARMY APPnOPRIATION BILL. 

The committee resumed its session. 
The Clerk read as follows : 
For expenses of courts-martial, courts of inquiry, milltary eommls­

slons, retiring boards, and compensation of reporters and witnesses at· 
tending same,. and expenses of taking depositions and securing other 

. evidence for use before the same, $60,000. 
:Mr. MOORE of Pennsylvania. I move to strike out the 

last word. The gentleman from Illinois [Mr. FosTER], who 
is sort of an official timekeeper of the House, has indicated that 
he proposes to prevent any further extension of time on this 
bill. I want to join him, with this statement: That I will do 
everything I can to help him expedite this bill, except this, that 
I have asked the gentleman from Texas [Mr. CALLAWAY] to be 
here to-morrow morning, when I wish to make a motion for the 
passage of the resolution investigating the charges the gentle­
man from Texas put in the RECORD affecting some of the great 
newspapers of the country, that are alleged to have been colol'­
ing war news with a view to embroiling the United States in 
the war in Europe. 

While I have not spoken on this bill t<Hiay, hoping to advance 
the passage of it, I want to congratulate the committee and 
the country upon the more pacific tone of the great editorial 
writers this morning. They seem less bellicose than they were 
last week, when they were declaring this country in a state 
of war. If during the last three or four days some of us have 
made it possible for the masses of the people of the country to 
unuerstand the frightful consequences of being thrown into a 
European conflict it may have been a very fortunate thing. 
It has at least given them a chance to breathe. 

The President, according to some of the publications, was to 
have addressed us yesterday upon the question of the war; 
some of the great edito1·s had been urging that he should appear 
before thig body and d~mand a declaration of war. But they 

did not find the " overt act " for which they were searching, 
nor have they yet found the "insult" they were ready to sub­
stitute for the "overt act," so that for a moment the people 
have been able to think and this body has been able to de­
liberate and go on with two important bills, the Post Office bill 
and the Army bill, as a representative body should without 
pressure from the outside and without being stampeded. This 
is as it should be before the country is plunged into war, with 
all its entangling alliances and subsequent burdens. The Presi- · -
dent h~;ts at least been given liberty for a brief time to deal with 
this great problem seriously and to come to Congr.ess in the 
constitutional way. I am glad to have this opportunity to say 
to the chairman of the committee that I shall speak no more 
to-day and will do all I can to hasten the passage of this Army 
preparedness bill. [Applause.] 

The Clerk read as follows : 
For amount required to make monthly payments to Jennie Carron, 

Widow of James Carroll, late major, United States Army, $1,500: Pro­
mded, That the Secretary of the Treasury be, and he is hereby, au­
thorized and directed to pay to Harriet C. carroll, mother of the late 
Maj. James Carroll, United States Army, out of any money in the 
Treasury not otherwise appropriated, the sum of $600 per annum, pay­
able monthly . . 

Mr. STAFFORD. Mr. Chairman, on that I reserve the point 
of order. 

Mr. KEATING. Mr. Chairman, I desire to strike out the last 
word. I want to get some information from the chairman of 
the committee. Mrs. Carroll is the widow of the major who 
died as the result of the yellow-fever experiment? 

Mr. DENT. Yes. Mrs. JeDD.ie Carroll is the widow of the 
officer who gave up his life in experiments in yellow fever in 
Cuba. Harriet C. Carroll, the other named in this paragraph, 
1s the mother. That portion of the paragraph is new. It is in­
tended to take care of his old mother, who is now living in 
Washington. I understand she is about 83 or 84 years of age 
and is living in some home for old women. She is being sup­
ported largely by the eharicy of the friends of Maj. Carroll. 

Mr. STAFFORD. Mr·. Chairman, I withdraw the reservation 
of the point of order. 

Mr. KEATING. Mr. Chairman, has Mrs. Jennie Carroll re­
married? 

Mr. DENT. Mr. Chairman, I could not answer that question 
positively, but I should say not, because her name is being car­
ried, and has been carried for years, in this appropriation bill 
in that way. 

Mr. KEATING. Is there any other member ot the committee 
who can give a positive answer to that? 

Mr. FIELDS. I have no information about it 
Mr. DENT. We are still carrying her under the same name. 

We have no information that she has been remarried. She has 
several children, I -understand, and this 1s about all she has to 
support herself. 

Mr. CARTER of Massachusetts. Mr. Chairman, I o:l'fer the 
folloWing amendment, which I send to the desk and ask to have 
read. 

The Clerk read as follows: 
On page 20, Une 8, after t~ figures "$75,000," insert the following: 
u Pro-vided, That Mary Ellimbeth Graham, mothe:r of Leo J. Graham, 

late of Company C, Thirty-first Regiment Michigan Voluntee~ Iniantry 
National Guar'!o shall be regarded as the duly designated beneficiary o£ 
the late Leo .1. Graham. under the act approved May 11, 190S, as 
amended by the act approved March 8, 1909." 

Mr. STAFFORD. Mr. Cha.irman, on that I reserve the point 
of order. 

Mr. DENT. On the amendment I reserve the point of order. 
Mr. FIELDS. Mr. Chairman, can the gentleman give us some 

information about this? · 
Mr. CARTER of Massachusetts. Mr. Chairman, this is the 

case of a boy who was shot while on the border, near the Mexican 
line, through an accident at target practice. He failed to name 
a beneficiary. This amendment simply calls for $60 pay that 
his beneficiary would have received providing he had named a 
beneficiary. 

Mr. DENT. Mr. Chairman, will the gentleman yield? 
Mr. CARTER of Massachusetts. Yes. 
Mr. DENT. Bas the gentleman introduced a bill of this 

kind? · · 
Mr. CARTER of Massachusetts. I introduced a bill and was 

informed that it would not get through in this session. There­
fore I have offered this amendment at this session. 

Mr. DENT. Has it gone to the Committee on Military Affairs 
of the House? 

Mr. CARTER of Massacbusetts. I think so; but I was in­
formed that it would not get through at this session. 

1\ir. DENT. Mr. Chairman, I want to state to the gentleman 
that the Committee on Military Affairs has a number of these 
bills of this general nature where a soldier on the border has 
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been killed without naming a beneficiary. The committee in 
several instances, where the p1·oof was that the soldier had no 
wife and no children that the person designated was the mother, 
father, or some one dependent upon him, has invariably reported 
the bill favorably. 

But I really think it ought not to be incorporated in the Army 
appropriation bill unless these facts should have investigation 
at the hands of the committee. I will state to the gentleman 
that if the facts warrant it the committee will undoubtedly and 
gladly report out a bill allowing the beneficiary suggested in 
the bill. 

l\1r. CARTER of Massachusetts. If the gentleman thinks it 
can go through this session. 

1\Ir. DENT. 'Vell, of com·se, it would have to go through on 
the Private Calendar. . 

1\Ir. CARTER of Massachusetts. As long as it goes through 
this session, I have no objection. 

1\Ir. DENT. I have no objection personally to the bill. I 
have supported these measures in the committee. I think it is 

. perfectly right, and the only question is whether or not we 
should not have an im·estigation to know whether or not we 
are naming the proper beneficiary, and there ought to be some 
investigation in order to determine that fact. If we open the 
doors to one bill, then these others would be naturally offered 
to this bill also. That is the only objection to the gentleman's 
bill. I will state, as far as I am concerned, _the Military Com­
mittee stands ready to report the bill; if the gentleman puts it 
before the committee, and do what we can to have it passed 
this session, but under the circumstances I shall have to insist 
upon the point of order. 

The CHAIRMAN. Without objection, the gentleman asks 
leave to withdraw his amendment, if it is agreeable to the 
gentleman. 

There was no objection. 
The Clerk read as follows : 
All the money hereinbefore appropriated for pay of the Army and 

miscellaneous except the appropriation for mileage to commissioned 
officers, contract surgeon!!, expert accountant, Inspector General's De­
partment Army field clerks, and field clerks of the Quartermaster 
Corps, when authorized by law, shall be disbursed and accounted for by 
officers of the Quartermaster Corps as pay of the Army, and for that 
purpose shall constitut~ one fund. 

Mr. DENT. Mr. Chairman, I ask unanimous consent to 
strike out lines 5 and 6. They are unnecessary. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
Amend, on page 21, by striki.H.g out lines 5 and 6. 
The question was taken, and the amendment was agreed to. 
The Clerk read as follows :. 
Subsistence of the Army : Purchase of subsistence supplies : For issue 

as rations to troops, civil employees when entitled thereto, hospital 
matrons, nurses, applicants for enlistment while held under observa­
tion, general prisoners of war (including Indians. hel.d by the Arrp.y 
as prisoners, but for · whose subsistence appropriation 1s not otherwiSe 
made) Indians employed with the Army as guides and scouts, and 
general prisoners at posts; for the subsistence of the masters, officers, 
crews and employees of the vessels of the Army transport service 1· hot coffee for troops traveling when supplied with -cooked or trave 
rations; meals for recruiting parties and applicants for enlistment 
while under observation ; for sales to officers, including members of the 
Officers' Reserve Corps, and enlisted men of the Army : Provided, That 
the sum of $12,000 is authorized to be expended for supplying meals 
or furnishing commutation of rations to enlisted men of the Regular 
Army and the National Guard who may be competitors in the national 
rifie match: Provided further, That no competitor shall be entitled to 
commutation of rations in excess of $1.50 per day, and when meals are 
furnished no greater expense than that sum per man per day for the 
period th<! contest is in progress shall be incurred. For payments: Of 
commutation of rations to the cadets of the United States Military 
Academy in lieu of the regular established ration, at the rate of 40 
cents per ration; of the regulation allowances of commutation in lieu 
of rations to enlisted men on furlough, enlisted men and male and 
female nurses when stationed at places where rr.tions in kind can not 
be economically issued, and when traveling on detached duty where it 
is impracticable to carry rations of any kind, enlisted men selected to 
contest for places or prizes in departments and .Army rlfie competi­
tions while traveling to and from places of contest, male and female 
nurses on leaves of absence, applicants for enlistment, and gefleral pris­
oners while traveling under orders; of commutation of rations in lieu 
of the regular establlshed ration for members of the Nurse Corps 
(female) while on duty in hospital, at 40 cents per ration, and for 
enlisted men, applicants for enlistment while held 'under observation, 
and general prisoners sick therein, at the rate of 30 cents per ration 
(except that at the general hospital at Fort Bayard, N. Mex., 50 cents 
per ration and at other general hospitals 40 cents per ration are 
authorized for enlisted patients therein), to be paid to the surgeon in 

~~~;~fa;rya~;e~~~~; e~0Ikt~~o:~~f ~~z~!o ~'ito e~~~~~~~:dfr~~ ~:: 
.Army schools for bakers and cooks, the total amount of such prizes 
at the various schools not to exceed $900 per annum ; for other neces­
sary expenses incident to the purchase, testing, care, preservation, 
issue, sale, and accounting for subsistence supplies for the .Army· for 
extraordinary expense of subsistence of West Point cadets while attend­
ing inaugural ceremony not to exceed $4,000, which shall be imme­
diately available; in all, $16,500,000. 

Mr. DENT. Mr. Chairman, I offer the following amend­
ment. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 
On page 21, line 20, after the word " corps " insert " while on active 

~~~ . 
Mr. DENT. Mr. Chairman, the object of that amendment 

is apparent on the face of it. Those words were left out in the 
print. The purpose is to give the officers of the Reserve Corps 
while on active duty the right to purchase supplies like the 
regular officers and enlisted men. 

The question was taken and the amendment was agreed to. 
1\Ir. SEARS. Mr. Chairman, I move to strike out the last 

word. I would like to ask why it is, on page 23, $4,000 is ap­
propriated for subsistence of West Point cadets while attending 
the inaugural ceremonies and, on page 32, $15,000 is also appro­
priated for their traveling expenses. Why were those two items 
separated! 

Mr. DENT. One is, of course, for expenses of the cadets in 
going to and from West Point and Washington and the other is 
to take care of them while they are here. 

Mr. KAHN. We have done it every four years.-
1\fr. DENT. These appropriations are made every four years. 
Mr. SEARS. If this is the usual appropriation I will call at· 

tention to the fact the1·e are about a couple of hundred more 
cadets at West Point at this time than four years ago. 

Mr. DENT. The department asked us for this amount and 
did not ask any more and I suppose if they wanted any more 
they would have asked for it. 

Mr. SEARS. Perhaps the other amount was too large. 
Mr. SLOAN. Mr. Chairman, perhaps the most interesting 

part of the debate on this great military appropriation bill is on 
the subject of obtaining enlistments and then having the soldiers 
stay in the Regular Army. 

The distance between the Regular officer, with his West Point 
or other institutional training, creates, perhaps unconsciously, 
an aristocracy in the Army, both as to culture and remunera· 
tion. This, I think, is a large reason why enlistment is repul· 
sive to the better class of young men, and continued service 
thereunder becomes undesirable and irksome. 

My criticism, in brief, would be that in the Regular Army 
we have a European system rather than an American system. 
We seek to fit the European _system upon an American people. 
Our young men consider themselves the equal of the other 
young men of the United States and superior to the young men 
of any other nation on the earth. Moreover, within bounds 
and reason the man who marches in the ranks regards himself 
fundamentally as good as he who carries the sword and issues 
the orders. So American young men, unless unfortunate in life 
in some way, are not inclined to enter a service where they take 
the lower side in a system of more or less caste. 

In the National Guard, and therefore in the United States 
troops coming from the National Guard, there is not the snob­
bishness of the officers nor the abject subservience of the men. 
Enlisted men and noncommissioned officers usually know per· 
sonally the officers, their station,· and families at home. To the 
ordinary young member of the National Guard, officer, neighbor, 
and friend are synonymous terms. Barriers of rank are only 
on formal parade, drill, or other important function. 

I believe that National Guard officers and men would go to· 
gether as far or farther into danger as seasoned officers and 
veteran Regulars. First, they are · on an average more intelli­
gent. Second, there is no crushed spirit in their ranks. On the 
other hand, there is an ambition to advance and excel, whicll 
the enlisted Regular does not always have or know. 

These facts seem to have seized the Regular Army officers 
from the highest to the lowest. They have, instead of trying 
to Americanize the Army, or at least improve, when Americani­
zation had been shown, condemned it. Therefore in the past 
months during the Mexican expedition from every Regular 
quarter, including those near the head of the service at Wash­
ington, emphatic if not always intelligent criticisms have been 
turned loose at the club, In committee hearing, on the platform, 
and in the press against the National Guard system-officers 
and men as well. 

Congressman CnAoo, for 25 years a member of the National 
Guard of his State, in a speech in Congre s made a few very 
interesting observations, from which I quote: 

The National Guard was contemplated or was expected to exist 
under the provisions of the act of June 3, 1916. In other words, the net 
of June 3 had not gone into e!Iect, so far as the National Guard was con­
cerned. Hence all these criticisms of the National Guard in that call 
for the border service are based on a wrong conception of what we had 
to call on when that call of June 18 was made. 

The Regular Army could not get recruits. The National Guard did 
get recruits overnight. They furnished this Government with almost 
140,000 enlisted men, with trained officers to handle them. When the 
Government could not turn in any other direction, and was absolutely 
helpless for recruits for the Regular Army, the National Guard fur. 
nished the men who were needed. We are told that some of the Regular 
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Army organizations which went to the border and some which went to 
Vera Cruz had as low as 20 men to the company. I know this 1s true. 
that so many officers had been detailed on special duty here in Wash­
ington and elsewhere that company after company of the regular units 
were commanded by second lieutenants, lieutenants of the National 
Guard and in some cases noncommissioned officers, not a single com­
missioned officer being present with his company. because these officers 
were doing work which could have been done by some clerk at a very 
small salary. In fact, much clerical work has been done by men holding 
th rank of captains and majors which should have been done· by clerks. 

Now I think a great mistake has been made in minimizing the ex­
perience of these men on the border. The fact that the newspapers of 
this country have condemned this service has taken a great deal of 
the pride out of these men who so willingly :rnd so patriotically offered 
their services when the President thought they were needed. Only the 
other night, · I am glad to hear Maj. Gen. Scott say, the purpose of 
mobilizing the guard on the border had been accomplished, that prior to 
that time they were hearing continually of the invasion of our border 
by the Mexicans, but that since the guard had gone down there he had 
never heard anything of that kind. The Mexicans thought the only 
Army we could possibly muster was our small Regular force, and when 
within a few days' time these Volunteer organizations were sent down 
there It put an entirely ditrerent aspect on affairs. 

From the report of William A. Mann, brigadier ..general, General Statr, 
Chief of Militia. Bureau, dated December 19, 1916, I take the following: 
Number of members of National Guard transi>orted to the 

border to date------------------------------------------ 156, 414 

Strength of National Guard troops in the service of the United States July 31, 1916, on border __________________________ 110, 957 
In State mobilization camps---------;----·------------------ 40, 189 

TotaL------------------------------------------- 151, 096 
This is the condition just 18 days after the call was made. 
In regard to the matter of clothing and food for the National Guard: 

this was a duty to be performed by the Government. When the men OI 
these organizations had to stand around..' in view of the public, with no 
clothing except their torn and tatterea civilian clothes it was not a 
criticism of the National Guard~ it was a criticism of the War Depart­
ment which had the matter in cnarge. Some of the men of these organ­
izations were not yet properly equipped when they came home after four 
or five months' service. · 

Looking back in fair retrospect we can say that the delays 
and mistakes were largely those of the War Department and 
not those of the National Guard. If .the War Department had 
furnished uniforms and arms, transportation, and subsistence 
as promptly as many of the boys of the National Guard fur­
nished from farm, factory, shop, and office good physiques, clean 
lives, quick brains, and effective activities, then there would 
have been little ground for the carping criticism that we read 
and hear. · 

I know something of the two gallant regiments from Nebraska, 
the Fourth and Fifth, and also the Hospital and Signal Corps 
from the same State. The;Y were among the first to muster, the 
most early to equip, and prompt to start for the border. 

If the men knew the worth of these young men " of the 
border " there would be more springing to their defense. A 
large number in the organizations named were from the farms, 
leaving the most valuable harvest our State ever produced. A 
loss of money and a loss of opportunity in our great harvest 
year. There were professional men, including physicians, teach­
ers, and lawyers; there were clerks, students, and tradesmen. 
All left employment ·to go when called, and at a time when they 
could have avoided it. Among these were many who left wife 
and children. Of course, there were similar separations in other 
States. but separation from such wives and babies as we have in 
Nebraska is a test of which only a Nebraska thoroughbred is 
capable. 

All of these organizations distinguished and acquitted them­
selves with distinction among the border organizations -for de­
votion to duty, capacity to learn, and ability to perform duties 
assigned them. They were sober ·and law-abiding. There was 
little demand for court-martial. There was much occasion for 
official commendation. They were typical Nebraska Americans, 
and that meant Nebraskans by birth or choice. They were de­
scendants of New England Puritan and southern cavalier. 
sturdy middle-section stock as well as those coming· from the 
best blood of Europe, many of whose relatives are now yielding 
their blood and lives in the awful conflict of the Old World. 
To these of the National Guard the English Jack, French tri­
color or Teutonic eagles had little interest. The Stars and 
Stripes filled their patriotic sky and satisfied their military 
vision. [Applause.] 

Among all the regiments in the Brownsville district it was a 
Nebraska regiment that ranked first in inspection. examinations, 
drills and ·in the great maneuver. The soldiers of the mon­
archi~ are well described by Shakespeare in Henry V : " Give· 
them great meals of beef. iron, and steel, they will eat like wolves 
and fight like devils." Give our American National Guards who 
graduated into the United States s€'rvice, wholesome food like 
they might have at home, tents for refreshing sleep, sanitary 
surroundings, as all men during this age should have. good 
books to read, humane and intelligent officers to direct; let all 
those in authorit:v from Commander in Chief down to the 
humblest noncomr~issioned officer recognize the soldier to be a 

man; give him then a worthy cause in which to either carry or 
defend the flag. and it will be carried and where carried stay put. 
[Applause.] And while they might not fight "like devils." they 
would fight to victory " any devils " who opposed them at or be-
yond the Rio Grande. [Applause.] 1 

Of such men and of such mettle were the gallant regiments 
and corps fro in Nebraska. 

They made good on the border. They would make good else­
where if properly called. I hope no great international provoca­
tion may arise that may call these or any of those now back 
from the border to active service from their well-earned rest. 

Discu sion on this floor in recent days has often been ill 
tempered and ill advised. There have been some spedal prote ta­
tions of loyalty and patriotism which no one questioned. There 
have been strictures upon the conduct and policy of certain 
Members living in the great heart of the continent. TWs 
prompted me to make some investigations. first, relative to my 
own State. and second, those States where the respective ma­
jorities of their Congressmen voted to warn Americans from 
taking passage on endangered. ships. 

The scope of my inquiry was the record made in the Spanish­
American War and in the recent border expedition. 

I found that Nebraska furnished in these two military cam­
paigns 49 soldiers out of every 10,000 population. Compared 
with certain States it was: 
Nebraska--------------------------------------------------- 49 
Ohio------------------------------------------------------ 45 
Massachusetts-------------------------------------------- 45 
New York_----------------------------------------------- t3 
Indiana---------------------------------------------------- 40 
Illinois ---------------------------------------------------- 40 
~ssouri--------------------------------------------------- 40 
New JerseY------------------------------------------------ 39 Alabama ____________________ : _____________________________ 35 

Virginia --------------------------------------------------- 34 
As compared with certain geographic sections recognized by 

the census: 
Nebraska--------------------------------------------------- 49 
New England ____ ------------------------------------------- 48 
Middle AtlantiC--------------------------------------------- 42 
East North Central------------------------------------------ 41 
East South Central_----------------------------------------- 41 
VVest South Central----------------~------------------------- 43 
South AtlantiC---------------------------------------------- 37 
East South CentraL---------------------------------------- 34 
Mountain -------------------------------------------------- 46 
PacifiC----------------------------------------------------- 46 

The States where majorities in thls House voted for warning 
to reckless sea passengers. speaking collectively, furnished in 
the two military campaigns for every 10,000 population 43 sol­
diet•s; all other States. 38; and for the whole United States, 39. 

Nebraska is in good company, and Nebraska helps swell the 
company•s average rather than reduce it. 

Nebraska as a Territory did her full share in furnishing sol­
diers for the Union Army. Nebraska in the only two oppor­
tunities it has had since assuming statehood demonstrated two · 
things: · First, that she will wait for the action of the constitu­
tional authorities before engaging in battles or winning victories; 
second, when put to the test does her share in full and rounded 
measure. The West generally always believes in and hopes for 
peace with all the world, as long as it can be maintained with 
honor, as do all ~e people of the United States, yet when war has 
been declared and soldiers have been called for, history shows 
that the West furnishes the highest quota of soldiers to fight 
the battles, win the victories. and maintain the honor of the 
United States. [Applause.] 

We will tolerate no aspersions of our motives. We move m 
national matters in harmony with the Constitution. We accept 
suggestions as to our course from none who seem to have for­
gotten that between severance of diplomatic relations and a for­
eign war there is a deliberative branch of the Government known 
as the Congress of the United States. [Applause.] 

Mr. Chairman, I ask unanimous consent to extend my remarks 
in the RECORD·. 

The CHAffil\IAN. The gentleman from Nebraska asks unani­
mous consent to extend his remarks in the RECORD. Is there ob­
jection? [After a pause.] The Chair hears none. 

The Clerk read as follows: 
Regular supplies, Quartermaster Corps : Regular supplies of the Quar­

termaster Corps, including their care and protection j construction and 
repair of military reservation fences; stoves and neating apparatns 
required for heating offices, hospitals, barracks and quarters, and recruit­
ing stations a.nd United States disciplinary barracks; also ranges, stoves. 
co!Iee roasters and appliances for cooking and serving food at posts, in 
the field and ~vhcn traveling, and repair and maintenance of such heat­
ing and' cooking appliances; and the necessary power for the operation 
of mov1ng-pic1:ure machines; authorized issues ef cancl1es and matches: 
for furnishing beat and llgnt tor the authorized allowance of quarters 
for officers and enlisted men; contract surgeom; when statione(l at and 
occupying public quarters at military posts; for officers of the ... 'ational 
Guard attending service and garrison schools, and for recruits, guards. 



3730 CONGRESSIONAL RECORD-- ~ HOUSE. FEBRUARY 20, 

hospitals, storehouses, offices, the buildings erected at private cost, in 
the operation of the act approved May 31, 1902; for sale to officers. 
and incluillng also fuel and engine supplies required in the operation 
of modern batteries at established posts; for post bakeries{ including 
bake ovens and apparatus pertaining thereto, and the repa r thereof; 
for ice machines and their maintenance where required for the health 
and comfort of the troops and for cold storage ; ice for issue to organ­
izations of enlisted men and offices at such places as the Secretary of 
War may determine, and for preservation of stores; for the construction, 
operation, and maintenance of laundries at military posts in the United 
States and its island possessions; for the authorized issues of laundry 
materials for usc of general prisoners confined at military posts without 
pay or allowances, and for applicants for enlistment while held under 
observation ; authorized issues of soap ; for hire of employees; for the 
necessary furniture, textbooks, paper, and equipment for the post schools 
and libraries; for the purchase and issue of instruments .office furniture, 
stationery, and other authorized articles for the use of officers' school!~ 
at the several military posts ; commercial newspapers, market reports, 
etc. ; for the tableware and mess furniture for kitchens and mess halls, 
each and an for the enlisted men, including recruits ; of forage, salt, 
and vinegar for the horses, mules, oxen, and other draft and . riding 
animals of the Quartermaster Corps at the several posts and stations 
and with the armies in the field, and for the horses of the several regi­
ments of Cavalry, and batteries of Artillery, and such companies of 
Infantry and Scouts as may be mounted; for remounts and for the 
authorized number of officers' horses, including bedding for the animals; 
for seeds and implements required ·for the raising of forage at remount 
depots and on military reservations in the Hawaiian and Philippine 
Islands and for labor and expenses incident thereto, including, when 
specifically autholized by the Secretary of War, the cost of irrigation i 
for straw for soldiers' bedding, stationery, typewriters and exchange or 
same, including blank books and . blank forms for the Quartermaster 
Corps, certificates for discharged soldiers, and for printing department 
orders and reports, $11,000,000. 

Mr. TILSON and Mr. GARDNER rose. 
The CHAIRMAN. The gentleman from Connecticut [Mr. 

Trr..soN], a member of the committee, is recognized. 
Mr. TILSON. Mr . . Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
1\Ir. TILSON. Is this the proper place to submit an amend­

ment to this paragraph, or should I wait until after the proviso 
has been read? I desire to move a slight amendment to the 
phraseology of the paragraph just read. · 

Mr. DENT. I will ask the 'gentleman if it is just a matter of 
phraseology? 

Mr. TILSON. It is a new item, increasing the scope of the 
paragraph. 

The CHAIRMAN. Where does the gentleman want to insert 
the amendment? 

1\Ir. TILSON. On page 24, line 23. I would like to know 
whether I should offer the amendment now or wait until after 
tll e proviso is read. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amendment by 1\Ir. TILSON : Page 24, line 23, after the word " posts," 

insert the words " for purchase of relief maps for issue to organiza­
tions." 

Mr. STAFFORD. Mr. Chairman, I reserv~ a point of order 
on the amendment. 

1\fr. TILSON. Mr. Chairman, I am informed that while 
National Guard organizations can be and are supplied with 
relief maps for war-map problems the Regular Army is not 
authorized to ptu"chase them. I understand that under existing 
law relief maps may be purchased and issued to the Notional 
Guard, and that they have been so issued and are being used in 
war-map problem work, while the Regular Army can not· pur­
chase them under any · appropriation made for the Regular 
Army. A relief map is very helpful, indeed, in the instruction 
of officers by the war-map problem method. This amendment 
does not increase the amount appropriated, but simply inserts 
the new language that was read at the Clerk's desk, authorizing 
the purchase of relief maps for issue to regular organizations. 

:Mr. STAFFORD. Mr. Chairman, I withdraw the point of 
order. 

Mr. DENT. I have no objection to the amendment, Mr. Chair­
man. 

The CHAIRl\lAN. The question is on the amendment offered 
by the gentleman from Connecticut [Mr. TILSON]. 

The question was taken, and the amendment was agreed to. 
Mr. GARDNER. Mr. Chairman, I ask unanimous consent to 

extend my remarks in the REconn. 
The CHAIRMAN. The gentleman from Massachusetts asks 

unanimous consent to extend his remarks in the RECORD. Is 
there objection? 

There was no objection. 
The Clerk read as follows: 
Incidental expenses, Quartermaster Corps : Postage ; cost of tele­

grams on official business received and se-nt by officers of the Army ; 
extra pay to soldiers employed on extra duty, under the direction of 
the Quartermaster Corps, fn the erection of barracks, quarters, and 
storehouses, Jn the construction of roads, and other constant labor for 
periods of not less th:tn 10 days; as additional school-teachers during 
the ·Hchool term at post scllools, and as clerks for post quartermasters 
at military posts, and for oversee-rs of general prisoners at posts desig­
nated by the War Department for the confinement of general prisoners, 

and for the United States disciplinary barracks guard: Provided, That 
hereafter the extra-duty paily to the United States disciplinary barracks 
guard shall be at the fo owing rates per day: Battalion sergeants 
major, first sergeants, mess sergeants, supply sergeants, and sergeants, 
35 cents; cooks and mechanics, 20 cents; corporals, privates first class, 
privates, and buglers, 30 cents; of extra-duty pay at rates to be fixe<! 
by the Secretary of War for mess stewards and cooks at recruit depots 
who are graduates of the schools for bakers and cooks, and instructor 
cooks at the schools for bakers and cooks; for expenses of expresses to 
and from frontier posts and armies in the field; of escorts to o'fficers or 
agents of the Quartermaster Corps to trains where military escorts can 
not be furnished; authorized office furniture; authorized issue of 
towels ; hire of laborers in the Quartermaster Corps, including the care 
of officers' mounts when the same are furnished by the Government. 
and the hire of interpreters, spies, or guides for the Army ; compensa­
tion of clerks and other employees to the officers of the Quartermaster 
Corps, and clerks, foremen, watchmen, and organist for the United 
States disciplinary barracks, and incidental expenses of recruiting; for 
the apprehension, securing, and delivering of deserters, Including es­
caped military prisoners, and the expenses incident to their pursuit, 
and no greater sum than $50 for each deserter or escaped military 
prisoner shall, in the discretion of the Secretary of War, be paid to 
any civil officer or citizen for such services and expenses; for a dona­
tion of $5 to each dishonorably discharged prisoner upon his release 
from confinement under court-martial sentence involving dishonorable 
discharge; for the following expenditures required for the several regi­
ments of Cavalry.r. the batteries of Field Artillery, and such companies 
of Infantry and ;:scouts as may be mounted, the authorized number of 
officers' horses nnd for the trains, to wit, purcha e of medicines for 
horses and mules, picket ropes, blacksmith's tools and materials, horse­
shoes and blacksmith's tools for the Cavalry service, and for the sho{'­
ing of horses and mules ; chests ;tnd issue outfits ; and such additional 
expenditures as are necessary and authorized by law in the movements 
and operations of the Army, and at military posts, and not expressly 
assigned to any other department, $1,800,000. 

Mr. DEN'l\ Mr. Chairman, I offer the following committee 
amendments. 

The CHAIRl\IAN. The Clerk will report the amendments. 
T~e Clerk read as follows : 
On page 27, line 13, between the words "cents" and "cooks," in!;ert 

" corporals, 30 cents." Also, strike out of said line 13 the words aD{\ 
figures "20 cents; corporals." 

The CHAIRMAN. Without objection, the Chair will submit 
. the amendments together. [After a pause.] The Chair hears 
none. 

The amendments were agreed to. 
Mr. DENT. Mr. Chairman, I also offer the following runeml­

ment. 
'l'he CHAIRMAN. The Clerk will report the amendment. 

· The Clerk read as follows: 
Amend, page 27, line 14, by striking out the figures " 30 " and in­

serting " 20 " in lieu thereof. 
The CHAIRMAN. The question is on agreeing to the amend· 

ment. · 
The question was taken, and the amendment was agreed to. 
Mr. McKELLAR. Mr. Chairman, I offer an amendment. 
The CHAIRMAN. The gentleman from Tennessee offers an 

amendment, which the Clerk will report. 
The Clerk read as follows : 
Amend by inserting after the last word on the last line of page 28 the 

following: 
u Provided, That not exceeding $6,000 of said sum, to be paid in 

monthly installments, shall be expended in the employ of a congres­
sional accountant, who shall be selected by a joint resolution of the 
Senate and House of Representatives, and whose duty shall be to 
examine and audit the sums expended under this item, as well as all 
the items of expenditure contained in this act, to the end that the ex­
penditures under this item and the expenditures under all items in 
this act may be conserved and in proper ca.ses lessened; that the 
said employee shall be learned and trained in the business of account­
ing; that he must have no official connection with said department; 
that he ·shall not be connected by blood or marriage with the head of 
any department or any assistant therein, or the chief of any bureau 
in said department. He shall examine and audit not only the items 
of -expenditure contained in lthis act, but he shall examine and report 
upon the estimates for the appropriation bills submitted by the said 
department for the next fiscal year. He shall be prepared at all times 
to give to the Committees on Military A.tl'airs in each branch of Con­
gress all the information needed about each and every appropriation 
set forth in sltCh appropriation bills; the advisability or lack of ad­
visability of continuing such appropriations or items of appropriations;. 
whether said appropriations may be reduced, whether said appropria­
tions have been judiciously and economically expended, and e>ery 
detail in connection with each item of expenditure of said appropria­
tion asked for by the said department; that the books and papers and 
records of said department shall be open at an times to the said ac­
countant, and full and explicit information shall at all times be given 
him by the officials of said department and those acting under them, 
and every facility furni1>hed oo that said accountant may be able to 
have the most accurate information concerning the workings of said 
department, so far as appropriations are concerned, but his work shall 
be done without interrupting the business of the said department, in 
so far as the same may be possible; and the &aid accountant shall give 
to the said committees of Congress full reports whenever called upon, 
showing how the public expenditures may be lessened and the public 
money may be economically expended." 

l\Ir. DENT. l\Ir. Ohairman, I reserve a point of order on the 
amendment. 

Mr. McKELLAR. Mr. Chairman, I do not think it is subject 
to a point of order. 

Mr. STAFFORD. If the gentleman has any doubts about it, 
let us have the question decided forthwith in order to save the 
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time -of · the committee, unless the gentleman really wants to Mr. CRAGO. Does not the gentleman know that the reports 
discu s the merits of it. . of the different heads of the Army give all these expenditures? 

l\Ir. McKELLAR I will be glad to discuss the point of order, Mr. McKELJ.JAR. No, indeed; that is exactly what I am 
if the gentleman desires it. seeking to get at. The reports of the department do not give 

Mr. STAFFORD. I will make the 'POint of order, if the any real facts. I have tried in the mmmittee time and time 
gentleman desires it. again by cross-examination, as gimletlike as I could make it, to 

Mr. 1\lcKELL.AR. l\fr. Chairman, I think this is not subject bring from these officers a statement as to how the money is 
to a point of order for this reason: Taking it in connection expended, and you can not get it, and we all know we can not 
with the section just preceding, to which it refers specifically, get it except in general terms. The only way it can be done. 
it is certainly .germane, and in addition to that the effect of effectually is by having an agent of this Congress, our agent, do 
this amendment is to lessen the expenditures in this bill, and it. They appeal to us for money. We ought to know for what 
it must necessarily have that effect. It does not do so in terms, purpose all o~ this money is expended and in what way it is 
but it must necessarily have that effect. expended; and whenever we do that we will save this Govern-

Now, for the many years that I have been connected with ment countless millions of dollars, if this is adopted in every 
this committee I have noticed these very large items, amounting department of the Government, as I believe it ought to be. 
to many million dollars, one of them in the section just pre- I believe that this amendment is in order. I believe that 

' ceding this amounting to $11,000,000, and in this section amount- under the decisions under the Holman rule the necessary effect 
ing to $1,800,000 for various expenses; and in examining the of the adoption of this amendment will be to bring about re­
witnesses who appear before om· committee it is very difficult trenchment in the expenditures in this department. It will lessen 
to tell how these moneys are expended. It is absolutely neces- the expenditm·es--
sary to an economical running of this department of the Gov- Mr. GREENE of Vermont. Is not the purpose of an auditor 
ernment that we should have an accountant of this kind in simply to show where the money has been expended an<t to get 
order that the expenditures of Congress for the military de- an itemlzed return of it? 
partment of our Government shall be lessened. _1\.Ir. McKELLAR. That may be the technical definition of 

Now, if the Chair please, I find that this case falls almost what an auditor is, but the specific duties· are imposed here in 
directly within a ruling made by the present occupant of the this amendment to show just exactly what becomes of the money. 
chair several years ago. In 1912 the present chairman [Mr. l\Ir. GREENE of Vermont. That is just exactly what an au­
SAUNDERS] ruled, and I call the attention of the gentleman to his ditor does in his report. He states what has become of the 
ruling, on page 508 of the Rules and Practice: money, does he not? 

In this connection the Chair will state that it is not necessary for 1.\fr. 1\.fcKELLAR. An auditor _shows what has become o.f 
an amen~ment to be 1n order that it. should be specifically .dU.:ected to I ~one! spent after it has been spent. The object of this provi­
a. rellucbon 1n terms of an amount m a bill. Of course, If It 1~ ad- swn IS to show to Congress where the money is to go before it 
~eg:~/0 X~~~o~Ifn~~~~~·i!~/~x':.c~~ ~~~o~g.o8oifs t;~:r~P~jafe~1 f~~ is spent. 
a. designated purpose pursuant to the requirements of existing law and Mr. GREENE of Vermont. How can you show where money 
an amendment is submitted reducing this amount to $995,000, such is going before you appropriate it? 
an amendment will be in order. But the Holman rule admits of other 1\f • M KELLAR y h · · amendments in order. The language of the rule is to the effect tbat I. c · ou can not s ow where money IS gomg 
germane amendments changing existing law are 1n order provided they before you appropriate it; but any official charged with the 
retrench expenditures by the reduct,ion of amounts of money covered expenditure of money will know that he has gpt to account to 
by the bill. th' · l · th' t f h 'll The words "amounts of money covered by the bill" refer not only IS congress10na examiner, IS agen o ours, w o WI pass 
to the amounts specifically appropriated by the blll, but to the amounts upon this matter and report it to the next Congress, and the 
required under the different heads or items of expense to which the bill very necessary effect of it will be to lessen expenditures. 
relates. 1\Ir. GREENE of Vermont. Can they spend a penny now that 

I submit, 1\fr. Chairman, that that amendment comes almost is not approved by the Comptroller? 
directly within this provision of the Holman rule. I read fm·- 1\.fr. McKELLAR. Of com·se not; but if the gentleman from 
ther: Vermont will indulge me right there, we appropriate for a vast 

And if the necessary effect of an amendment is to reduce in the number of purposes, general purposes, for instance, horseshoe­
operation of the departments or bureaus for which appropriations are ing, water, food-a thousand different objects of the most gen­
made the amount otherwise required for any one or more heads or 
items of expense, then a retrenchment has been effected by .a reduction eral nature, hundreds of items in this very section and the sec-
of the amounts of money covered by the bill. tion preceding it of the most general nature, and the expendi-

Again : tm·e will pass the Comptroller for almost any one of these or 
similar items. If we have an accountant of our own, not amen­
able to anyone else except this body and to the Senate, in my 
judgment it will mean a lessening of the Government expendi­
tures, not only this year but every year in the future, and I 
hope the gentleman will not make the point of order. If we are 
going to abdicate our power--

The precedents say, in this connection, that the amendment, being 
1n itself a comvlete piece of legislation, must operate ex proprio vigore 
to effect a reduction of expenditures. The reduction must appear as a 
necessary result; that is, it must be apparent to the Chair that the 
amendment will operate of its own force to effect a reduction. 

Now, I submit that this amendment on its face, by a necessary 
intendment, shows to anyone who is familiar, as I believe, wfth 
our method of appropriating money, that the necessary effect 
of the amendment, if adopted, would be to reduce expenditures. 
I believ·e it will reduce expenditures in this department of the 
Government by many millions of dollars every year. We ap­
propriate items of money here in bulk for a vast number of pur­
poses that are covered in general terms. No man in this House, 
no man on this committee, can tell where all of that money goes. 
We ought to have some knowledge of it. Why, as a business 
Government, spending this large amount of money, it seems to 
me beyond the shadow of cavil that it is absolutely necessary for 
us to have this system, unless we are just going to appropriate 
all the money there is in the world in these various bills. 

l\.Ir. GREENE of Vermont. 1\fr. Chairman, will the gentleman 
yield? 

Mr. 1\IcKELL.AR. I will with pleasure. 
Mr. GREENE of Vermont. Does not the institution of a 

department for Congress to examine these accounts simply dupli­
cate a service that is now performed by the Auditor for the War 
Department? 

Mr. McKELLAR. Oh, no. It has nothing to do with that. It 
is a different method entirely. The accountant examines into 
the items of this very bill and reports to the House as to what 
is done with these items. 

Mr. GREENE of Vermont. Before the money is expended? 
Mr. McKELLAR. No. 
Mr. CRAGO. 1\fr. Chairman, will the gentleman yield? 
Mr. McKELLAR. Yes. 

LIV--237 

Mr. GREENE of Vermont. To an auditor of this kind? 
Mr. McKELLAR. No; if we are going to abdicate om· power 

and turn it over to the departments, and just accept whatever 
the departments send down here to us-if we are just to accept 
their recommendations, what is the use of our serving at all? 
Why do we not just accept the recommendations made by the 
Secretary and pass them? . What is the use of our attempting to 
legislate on them at all? 

1\fr. GREENE of Vermont. Then the gentleman contends 
that the moral effect of having a congressional auditor for the 
benefit of this committee will so terrify the executive branch 
of the Government that there will be a speculative hope of 
saving money? 

Mr. McKELLAR. Oh, no; not at all. 
Mr. GREENE of Vermont. Does the gentleman contend that 

comes under the provision of the Holman ru1e? 
· Mr. McKELLAR. Oh, ·no; of course no speculation comes 

under the Holman rule. 
Mr. GREENE of Vermont. Then the point of order lies. 
Mr. McKELLAR. Oh, no; quite the contrary. This is not 

specu1ative decrease. The decrease comes as a necessary con­
sequence. 

Mr. GREENE of Vermont. Because you are depending on 
the Holman rule. 

Mr. McKELLAR. No; quite the contrary. The gentleman 
wholly misunderstands it. My proposition is that in order that 
we may intelligently appropriate and expend this money we 
ought to have some man who is amenable to this Congress and 
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to no one else to pass upon the expenditures and give us infor­
mation in reference to them, and furnish us a statement as to 
how these moneys are spent. Why, you j_ust take the items for 
rent of various buildings in this town. Is there a man on this 
fioor who can give you a single statement of what is paid and 
whether we get value received for lt? We spend it ln lump 
sums and in sums that are sometimes astonishing to contem­
plate. 

Mr. KAHN. The gentleman is mistaken in saying that we 
pay rentals in the District of Columbia 1n lump sums. 

Mr. McKELLAR. In this way: I recall one particular in­
stance where we pay $5,000 or $4,900 ln yearly rental for a 
garage or warehouse in the northeast. I have no doubt the 
property can be bought around that :figure. But how do we 
know? We have a general statement made by the head. of a 
department or the assistants. They do not know and we do 
not know from examination how the money is spent. They do 
not know themselves. 

Mr. STAFFORD. Will the gentleman yield? 
Mr. McKELLAR. Yes. 
1\Ir. STAFFORD. The gentleman is 1n error as to the lack of 

information furnished to the House as to the rentals of build­
ings. Under the law they must furnish the information in the 
Book of Estimates as to the rentals, the estimate per square 
foot. 

Mr. McKELLAR. Not in this department. 
Mr. STAFFORD. Yes; in all the departments; and if the 

gentleman will examine the Book of Estimates he will find that 
he is .nUstaken. · · . 

1\fr. KAHN. Will the gentleman yield? 
Mr. McKELLAR. Yes. 
Mr. KAHN. In these hearings every item is set forth in de­

tail, with every dollar required for every item. For instance, 
this item, "Regular supplies," covers in the hearings pages 157 to 
233, and every particular item of this paragraph is placed in 
these tables. . 

Mr. McKELLAR. Will the gentleman read one-pick it out 
himself? 

1\fr. KAHN (readinr;) -
Care and protection of regular supplies of Quartermaster Depart­

ment: United States~,. $63,760; Philippine IslandsJ.. $1f1300; total, 
$80,078. Appropriatea for the fiscal year 1916, $6l,l:!41.6't. 

Mr. McKELLAR. Does that sliow this House anything about 
where the money is expended? 

Mr. KAHN. It shows where it is to be expended. There is 
also a statement as to the particular items embraced in the 

·totals. 
Mr. McKELLAR. In general terms that the War Department 

spends $61,000 for the warehousing of the quartermaster 
stm·es. These approprfations are mounting up to a stupendous 
suni I recall that Mr. Taft said time and again that with a 
proper accounting system this Government could save $300,-
000,000 a year. I do not believe he was out of whack about it; I be-

. ·lieve it would be more. The one thing that we need to do is to 
take hold with our own authority, have our agents to tell us 
just exactly what is done with the money, how it is expended, 
and whether properly expended or not, and whether the figures 
they give us are correct or not. 

Mr. DENT. Mr. Chairman, I want to say to the gentleman 
. from Tennessee that he is pursuing a course which I think in 
the end may accomplish some good ; but I hope the gentleman 
will not insist on that amendment at this time to this appro­
priation bill. Unquestionably it makes some material changes 
in the law. We have been proceeding on the theory that this 
bill is to carry into effect the legiSlation already adopted, and 
'we nave recommended only such changes in the administration 
'of the law as· the department lias found inconvenient. · 

· Mr. McKELLAR. I agree to that, but I think the amend­
ment is in order; and I will ask the Chair for a ruling. 

The CHAIR,l\1AN. The gentleman from Tennessee insists that 
'his amendment is in order under the Holman rule, and in that 
connection cites a ruling heretofor~ made by the present oc­
cupant of the chair. The Chair thinks that the principles an· 
nounced in that ruling are correct and will follow them, but it 
hardly thinks that the gentleman from Tennessee has brought 
his amendment within the benefit of those principles. The main 
principle announced in that ruling was that in order for an 
amendment carrying new legislation to be ip. order on an appr()-

. priation bill, It must necessarily effect a reduction in expendi­
tures. It cap hardly be said tha~ such will be the effect of the 
pending arilendment. It proposes to create an economy agent, so 
to say. This functionary may serve a very useful J:!urpose and 
recommend very wholesome economies, but it does not follow 

· that Congress will act favorably upon these suggestionS. It has 
notably failed to act on many of the recommendations of the 

EconO}DY Commission. Having in mind, therefore, that it is 
i~possible to predicate the favorable action ~f Congress 11pon 
the recommendations of this functionary, how then can it - be 
conti~ently claimed,_ much less considered, as established, that 
this amendment in its' necessary operation will effect retrench­
ment? And unless it will necessarily operate to effect a re­
trenchment of expenditures the amendment is not in order under 
the Holman rule. The Chair sustains the point of order raised 
by the gentleman from Wisconsin. · 

Mr. MANN. Mr.· Chairman, I move to strike out the last 
word. It is almost 6 o'clock. 

Mr. DENT. Mr. Chairman, at the suggestion of the gentle­
man from California, which was that as we were running along 
harmoniously we might run until 6.3(), I had prepared myself 
to that end. -

Mr. MANN. Of course, I am willing to stay here as long as 
anybody, and do stay here from the time we meet until we 
adjourn, and I expect to do so to-day. But my understanding 
is that the gentleman from North Carolina is going to propose 
an ·evening session, and if so, and we take any recess at all, I 
think it ought to be a recess of two hours. 

Mr. DENT. May I make a counterproposition, and that is 
that the next item be read? . And then I will move that the 
committee rise. 
- Mr. MANN. Then I withdraw my motion to strike out the 

last word. 
The Clm·k read as follows: 
Transportation of the Army and its supplies: For transportation 

of the Army and its supplies, including transportation of the troops 
when moving either by land or water, and of their baggage, including 
the cost of packing and cratlng; for transportation of recruits and 
recruiting parties; of applicants for enlistment between recruiting sta­
tions ·and recruiting depots; for travel allowance to enlisted men on 
discharge; for payment of travel allowance as provided tn section 126 . 
of the act approved June a. 1916, to enlisted men of the National 
Guard on their discharge from the servi~e of the United States, and 
to members of the National Guard who have been mustered into the 
service of the United States and discharged on account of physical 
disability; for payment of travel pay to offieers of the National Guard 
on their discharge from the service of the United States, as prescribed 
in the act approved March 2, 1901; for travel allowance to persons on 
their discharge from the United States disciplinary barracks or from 
any place In which they have been held under a sentence of dishonor­
able discharge and confinement for more than six months, or f rom 
the Government Hospital for the Insane after transfer thereto from 
such barracks or place, to their homes (or elsewhere as they may 
elect), provided the cost in each . case shall not be greater than to the 
place of last enlistment; of supplies furnished to the militia for the 
permanent equipment thereof; of the necessary agents and other em­
ployees, including per diem allowances in lieu of subsistence not exceed­
ing '4 for those authorized to receive the per diem allowance ; of 
clothing and equipage and other quartermaster stores from Army depots 
or places of purchase or delivery to the several posts and Army depots 
and from those depots to the troops in the field ; of horse equipment ; 
of ordnance and ordnance · stores, and small arms from the foundries 
and armories to the arsenals, fortifications, frontier posts, and Army 
depots ; for payment of wharfage, tolls, and ferriages ; for transporca­
tlon of funds of the Army; for the hire of employees; for the payment 
of .Army transportation lawfully due such land-grant railroads as have 
not received aid in Government bonds (to be adjusted in accordance 
with the decisions of the Supreme Court in cases decided under such 
land-grant acts), but In no case shall more than 50 per cent of full 
amount of service be paid : Provided, That such compensation shall be 
computed upon the basis of the tariff or lower special rates for like 
transportation performed for the public at large and shall be accepted 
as In full for all demands for such service: Provided fur ther, That in 
expending the money appropli.ated by this · act a railroad company 
which has not received aid in bonds of the United States, and whlch 
obtained a grant of public land to aid in the construction of lts rail­
road on condition that such railroad should be a post route and mili­
tary road, subject to the use of the UnJted States for poetnl, military, 
naval, and other Government services, and also subject to such regu­
lations as Congress may J.mpose restricting the charge for such Gov­
ernment transportation, having claims against the United States for 
transportation of troops and munitions of war and mllltary supplies 
and property over such aided rallroads, shall be paid out of the mone1.s 
appropriated by the foregoing provis:ton only on the basis of such rate 
for the transportation of such troops and munitions of war and mili­
tary ·supplies and property as the Secretary of War shall deem just 
and reasonable under the foregoing provision, such rate not to exceed 
50 per cent of the compensation for such Government transporta tion 
as shall at that time be charged to and paid by private parties to any 
such company for like and .similar transportation; and the amount so 
fixed to be paid shall be accepted as in full for nll demands for such 
service: Am.Z provi4ed further That nothing in the preceding provisos 
shall be construed to prevent the accounting officers of the Government 
from making full payment to land-grant railroads for transporta.tion 
ot property or persons where the courts of the United States have held 
that such property or persons do not come within the scope of the 
deductions provided for In the land-grant acts; for the purchase nnd 
hire of draft and pack animals in such numbers as are actually re­
quired for the service, including reasonable provision f or ·replacing un­
serviceable animals ; tor the purchase, hire, operation, malntenance, and 
repair o~ such harness, wagons, carts, drays, other vel}lcles, and motor·­
propelled and horse-drawn passenger-carrying vehicles as are required 
for the transportation of troops and supplies and for official, military, 
and garrison purnoses; for drayage and cartage at the several qepots; 
for the hire of teamsters and other employees ; for the pu~chase ~nd 
repair of ships, boats, and other vessels required for the transportation 
of troofls and supp-lies and for official militaq, and garrison purposes; 
for expenses of salling public traqsports and other vessels on the various 
rivers, the Gulf of Mexico, and the Atlantic and Paclfic Oceans, 
$15,000,000. . . 
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Prot>illed fw·t11cr, That $75,000 of the appropriation hereby made 

shall IJe avaiJable for additional pay of employees on harbor boats, 
Q1lllrtet·master service, in lleu. of subsistence. ' 

Pro1·ifled further, That of the amount herein appropriated not exceed­
ing $15 000 may be used for extraordinary expenses of transportation 
of We t Point cadets to Washington, D. C., to attend inaugural cere­
monies, and rehn·n, which sum shall be immediately available. 

l\lr. DENT. 1\Ir. Cha.irmnn, I move that the committee do 
now rise. 

Mr. GREENE of "Vermont. l\Ir. Chairman, it is understood 
that when the committee resumes consideration of the bill to­
morrow, this paragraph is subject to amendment. 

Mr. DENT. Oh, yes. 
Mr. CALD,VELL. Mr. Chairman, before the motion of the 

gentleman from Alabama is put, I ask unanimous consent to ex­
tend my remarks in the RECORD by. printing a schedule of gen­
era} inform.ation in respect to the means of defense of the 
country. 

The CHAIRMAN. Witbout objection, it will be so ordered. 
There was no objection. · 
The CHAIRMAN. The question is on the motion of the gen­

tleman from Alabama that the committee do now rise. 
The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumeu the chair, l\lr. SAUNDERS, Chaiqnan of the Committee -of 
the Whole House on the state of the Union, reported that that 
committee had had under consideration the bill H. R. 20783, the 
Army appropriation bill, and had come to no resolution thereon. 

PENSIONS. 
~r. RUSSELL of Missouri. Mr. Speaker, I ask unanimous 

consent to take from the Speaker's table the bill H. R. 20451, an 
omnibus pension bill, with Senate amendments · thereto, dis­
agree to the Senate amendments, and agree to the conference 
askeu for by the Senate. 

'.rhe SPEAKER. The gentleman from Missouri asks unani­
mous consent to take from the Speaker's table an omnibus pen­
sion bill, disagree to the Senate amendments, and agree to the 
conference. Is there objection? 

There was no objection. 
The SPEAKER announced the following conferees: Mr. SHER­

wooD, Mr. RussELL of Missouri, and Mr. LANGLEY. 
PORTO RICAN BILL. 

1\Ir. JONES. Mr. Speaker, I ask unanimous consent to take 
from the Speaker's table the bill H. R. 9533, to provide a civil 
government for Porto Rico, and for other purposes, with Sen­
ate amendments thereto, disagree to the Senate amendments, 
and agree to the conference aslyed by the Senate. . 

The SPEAKER. The gentleman from "Virginia asks unani­
mous consent to take from the Speaker's table the Porto Rican 
bill, disagree to the Senate amendments, and ask for a confer­
ence. Is there objection? 

l\fr; LONDON. 1\Ir. Speaker, reserving the right to object, 
I · would like to ask the gentleman for an opportunity to move 
to concur in some of the Senate amendments. 

Mr. JONES. .Mr. Speaker, I will say to the gentleman that 
there are some amendments that the House, I am sure, will 
accept, but we have thought it best to disagree to them all. I 
will say to the gentleman that if I am one of the conferees 
I shall be very glad to ' talk with him about any matter in 
which he is interested. 

Mr. LONDON. I am particularly interested in the amend­
ment relating to the extension of the franchise. 

Mr. JONES. There will be some dispute over that, but I 
know the conferees will be very glad to hear the gentleman. 

Mr. LONDON. Will the gentleman kindly renew his request 
to-morrow? 

Mr. JONES. Oh, I hope the gentleman will not object .. We 
want to get the bill printed to-night. 

The SPEAKER. Is there objection? 
There was ·no objection. 
~he SPEAKER announced the following conferees: 1\Ir. 

Jo1\"'ES, l\ir. GARRETI', and Mr. TowNER. . 
Mr. JONES. Mr. Speaker, I ask, further, that the bill be 

printed with the Senate amendments numbered. 
The SPEAKER. Is there objection? 
There was no objection. 

CLAIMS UNDER BOWMAN AND TUCKER ACTS. 
Mr;. BYRNES of South Carolina. Mr. Speaker, I present for 

printing under the rules a conference report upon the bill 
( S. 1878) making appropriation for payment of certain claims in 
accoruance with findings of the Court of Claims reported under 
the provisioJ).S of the acts approved March 3, 1883, and March 3, 
1887, and commonly known as the Bowman and Tucker Acts, 

and under the prov1swns of section 151 of the act approve<l 
March 3, 1911, commonly known as the Judicial Code. 

The SPEAKER. The gentleman presents a conference report 
for printing under the rules. 

EXTENSION OF REMARKS. 
1\Ir. FULLER. 1\fr. Speaker, I ask unanimous consent to 

extend my remarks in the RECORD by printing two editorials 
from the Morris (TIL) Herald. 

The SPEAKER. Is tbere objection? 
There was no objection. 
Mr. SCHALL. Mr. Speaker, I ask unanimous consent to ex­

tend my remarks in the RECORD upon the public-building bill 
and upon the Sisal Trust. 

The SPEAKER. Is there objection? 
There was no objection. 

ENROLLED BILLS SIGNED. 
The SPEAKER announced his signature to enrolled bills of 

the following titles : 
S. 2543. An act for the relief of the State of Kentucky; 
S. 1068. An act relating to desert-land entries; and 
S. 1697. An act to declare Ollala Slough, in Lincoln County, 

Oreg., nonnavigable. 
CONFERENCE REPORT ON INDIAN APPROPRIATION BILL. 

Mr. STEPHENS of Texas. Mr. Speaker, I desire to present 
a conference report on the bill H. R. 18453, the Indian appropri­
ation bill, and ask that it be printed uncler the rules. 

The SPEAKER. The Clerk will report the blll by title. 
The Clerk read as follows : 
A bill (H. R. 18453) making appropriations for the current and con­

tingent expenses of the Bureau of Indian .AJl'airs, for fulfilling treaty 
stipulations with various Indian tribes, and for other purposes, for the 
fiscal year ending June 30, 1918. 

The SPEAKER. Ordered printed under the rule. 
EXTENSION OF REMARKS. 

Mr. HASTINGS. Mr. Speaker, I ask unanimous consent to 
extend my remarks on the bill H. R. 18984. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

1\Ir. HULBERT. l\1r. Speaker, I ask unanimous consent to 
extend my remarks in the REOORD on the migt·atory-bird law. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. SMITH of Minnesota. 1\Ir. Speaker, I ask unanimous 
consent to revise and extend my remarks. 

The SPEAKER. Is there objection? [After a pause.] · The 
Chair hears none. 

HOUR OF MEETING TO-MORROW. 
l\1r·. KITCHIN. l\Ir. Speaker, I ask unanimous consent that 

when the House adjourns to-day. it adjourn to meet at 11 a. m. 
to-morrow. 

The SPEAKER. Is there objection? [After a pause.l The 
Chair hears none. 

WITHDRAWAL OF PAPERS. 
By unanimous consent, Mr. IaoE was granted leave to with­

draw from the files of the House, without leaving copies, the 
papers in the case of Horace Mcl\1ellon (H. R. 24039, 62u Con g.), 
no adverse report having been made thereon. 

ORDER OF BUSINESS. 
l\lr. KITCIDN. l\1r. Speaker, I ask unanimous consent that 

the House stand at recess until 8 o'clock to-night, the evening 
session to be only for the consideration of unobjecte<l bills on 
the Private Calendar, beginning where we left off the last time. · 

The SPEAKER. The gentleman from North Carolina aRks 
unanimous consent that the House stand at recess until 8 o'clock, 
to run not later than 10.30, for the consideration of uncontested 
bills on the Private Calendar--

Mr. KITCHIN. I accept the amendment. 
Mr. V ARE. l\1r. Speaker, reserving the right to object, I 

would like to ask whether a bill would be considereu in the event 
previous objection had been made and was now withdrawn? 

Mr. KITCHIN. I was not here the last time and I do not 
know where they left off on the calendar. The probability is 
they will get through with the bills not reached and then go 
back. 

Mr. VAREJ. Here is an illustration: I was absent- the last 
meeting, and Mr. Cox, of Indiana, objected to a bill which I 
had and I am hopeful that he will see the merits of the propo­
sition and withdraw his objection. 

Mr. KITCHIN. We all hope so. 
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Mr. 'V ARE. I mean in tbe event of his doing so will that bill 
be considered to-night? 

1\lr. KITCHIN. The calendar will be taken up where we left 
off ancl we will 0'0 through the calendar and then if there is any 
time they will o-o back. 

Mr. TILSON. Mr. Speaker, there are two classes of bills on 
the private calendar that have had no show at all, a few that 
were between the place reached the other night and the bills 
which were reported at the present session of Congress. Then 
therear~ 

l\Ir. MANN. We will reach those to-night if we have the time. 
Mr. MILLER of Delaware. We start off with No. 422 and 

that is right before the miLitary bills. 
The SP.EJAKEH.. Is-there objection? 
Mr. BOOHER. I object. 
1-ir. BURNETT. The gentleman objects to wllat? 

' Mr. BOOHER. To the request of the gentleman from North 
Carolina. • 

Mr. STAFFORD. 1\Ir. Speaker, I call for the regular order. 
The SPEAKER. The regular order is to move to adjourn. 

.ADJOURNMENT. 

Mr. KITCHIN. Mr. Speaker, I move that the House do now 
adjourn. 

The .motion was agreed to; accordingly {at 6 o'clock and 15 
minutes p. m.) the House, under its previous order, adjourned to 
meet to-morrow, Wednesday, February 21, 1917, at 11 o'clock 
a.m. 

EXECUTIVE COIDfUNICATIONS, ETC. 

Under clause 2 of Rule XXIV executive communications were 
taken from the Speaker's table and referred as follows : 

1. A letter from the Secretary of War, transmitting, with a 
Jetter from the Chief of Engineers, report on preliminary ex­
amination of Kennebec River, Me., Parker Head Harbor and 
Channel (H. Doc. No. 2071); to the Committee on Rivers and 
Harbors and ordered to be printed. 

2. A letter from the Secretary of the Treasury, transmitting 
copy of a communication of the Secretary of War submitting 
an estimate of appropriation under the· title "Fortifications," 
Panam-a Canal (H. Doc. No. 2072); to the Committee on Appro­
priations and ordered to be printed. 

3. A letter from the Secretary of the Treasury, transmitting 
copy of a communication of the Secretary of State submitting 
an estimate for inclusion in the general deficiency bill (H. Doc. 
No. 2073); to the Committee on Appropriations and ordered to 
be printed. · 

4. A letter from the Secretary of the Treasury, transmitting 
copy of a communication of the Secretary of Labor submitting 
~timates of appropriations required for additional expenses 
in enforcing the laws regulating immigration from May 1, 1917, 
to June 30, 1918 (H. Doc. No. 2074) ; to the Committee on Appro­
priations and ordered to be printed. 

5. A letter from tl1e Secretary of the Treasury, transmitting 
copy of a communication from the Secretary of Commerce sub­
mitting an estimate of appropriation for printing charts, Coast 
and Geodetic Survey (H. Doc. No. 2075) ; to the Committee on 
Appropriations and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions were sev­
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows : 

Mr. STERLING, from the Committee on Interstate and For­
eign Comm-erce, to which was referred the bill (H. R. 17496) 

•to authorize the Secretary of the Treasury, in his discretion, 
to transfer and convey to the Commissioners of Lincoln Park, 
of Chicago, TIL, the riparian rights of the United States, as 
the owner of land fronting on Lake Michigan and occupied 
as the site of the United States marine hospital in Chicago, 
Ill., reported the same with amendment, accompanied by a 
report (No. 1511), which said bill and report :were referred to 
the Committee of the Whole House on the state of the Union. 

1\Ir. SLAYDEN, from the Committee on the Library, to 
which was referred the bill (H. R. 16606) providing for a memo­
rial to Miss Olara Barton in the building being erected for the 
use of the American National Red Cross, reported the same 

-adversely, accompanied by a report (No. 1512) ; to which said 
bill and report were referred to the Committee of the Whole 
House on the state of the Union. 

REPORTS OF COl\ll\IITTES ON PHIVATE BILLS AND 
REROLUTIONS. 

Under clause 2 of Rule XIII _ 
Mr. SHERWOOD, from the Committee on Invalid Pensions, 

to which was refen-ed the bill ( S. 8113) geanting pensions and 
increase of pensions to certain soldier and sailors 'of the Civil 
War and -certain widows and <lBpendent relatives of sucl1 sol­
diers and sailors, reported the same without amendment, ac­
companied by a report (No. 1510), which said bill and report 
were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and severally referred as. follows : 
By 1.\Ir. TILSON: A bill (H. R. 20996) to regulate and control 

the manufacture, sale, and use of weights and measures mid of 
weighing .and measuring devices; to the Committee on Coinage, 
Weights, and Measures. 

.By Mr. NELSON: A bill (H. R. 20997) to increase limit of 
cost for the proposed new Federal building and the site therefor ; 
to the Committee on Public Buildings and Ground . 

By Mr. LINDBERGH: A bill (H. R. 20998) to proVide for an 
advisory referendum vote before a declaration of war bv Con-
gress; to the Committee on Foreign Affairs. • 

By Mr. FARR: A bill (H. R. 20999) for the relief of retired 
commissioned warrant officers detailed on active duty; to the 
Committee on Naval Affairs. 

By Mr. CANDLER of Mississippi: A bill (H. R. 21000) for 
the relief of persons who are blind, exempting them from re i­
dence in entering public lands; to the Committee on the Public 
Lands. 

By Mr. RAKER: A- bill (H. R. 21001) to amend an act .en­
titled "An act to parole United States prisoners, and for other 
purposes," approved June 25, 1910, as amended by an act ap­
proved January 23, 1913; to the Committee on the Judiciarv. 

By Mr. DAVIS of Texas: A bill (H. R. 21.002) to authoi·ize 
the Director of the Bureau of the Census, under certain conui­
tions, to _prepare and distribute blank ballots and to receive and 
count marked ba11ots and report to Oongre s the result of an 
advisory vote ; to the Committee on Foreign Affairs. 

By Mr. RICKETTS: A bill (H. R. 21007) providing for pen­
sions to certain enlisted men, soldiers, and officers who served 
_in the Civil War and the War with Mexico; to the Committee on 
Invalid Pensions.· 

By Mr. DENT: Resolution (H. Res. 516)" providing for the 
consideration of an amendment to H. R. 20783; to the Committee 
on Ru1es. 

By Mr. GLASS: Concurrent resolution (H. Con. Res. 76) 
authorizing the printing of volume I of the latest annual report 
of the Comptroller of the Ourrency ; to the Committee on 
Printing. 

By Mr. HULBERT: Memorial of the Legislature of the State 
of New York. favoring the appropriation of $1,395,275 for 
transferring the quarantine establishment from the State of 
New York to the United States Government; to the Committee 
on Appropriations. 

By Mr. GOill .. D: Me;morial of the State Legislature of New 
York ~avoring the passage of H. R. 20080, migratory-bird trC'aty 
act; to the Committee on Foreign Affairs. 

I By Mr. GOODWIN of Arkansas: Memorial of the Legislature 
of the State of Arkansas, favoring the prohibition of liquor ad-

1 vertisernents in the mails; to the Committee on the Post Office 
and Post Roads 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Ru1e XXTI, private bills and resolutions 

were introduced and severally referred as follow. : 
By Mr. DICKINSON: A bill (H. R. 21003) granting a pen· 

sion to John W. Owing ; to the Committee on Pen~ions. 
Also, a bill (H. R. 21004) grantinoo an inc1·easc llf pensiMI to 

Esau Hartsell; to the Committee on Invalid Pen ious. 
Also, a bill (H. R: 21005) for the relief of James W. l\IaRtin; 

to the Committee on Military Affairs. 
By Mr. FREEMAN: A bill (H. R. 21006) granting an in· 

crease of pension to Nancy Ann Wilson; to the Committee on 
Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule LTII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
By the SPEAKER (by request): Memorial of sundry citizens 

of St. Louis, Mo., commending the President on the stand he 
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took relative to the German situation; to the Committee on 
Foreign Affairs. 

AI o (by r-equest), petition of socialists of Lockport, N. Y., 
)lrging Congress to prohibit Americans and Ameriean ships from 
the war zone ; to the Committee on· foreign Affairs. 

By Mr. OAREW: Petition of tbe Equitable Life Assu.ra.nce 
,Society of the United States, opposing the increase in the present 
tax on life-insurance funds as proposed in the ""eXcess-profits". 
bill now pending; to the Committee on Ways and Means. 

By Mr. DOOLING : l\Iemorial of the Republican County Com­
mittee of th~ County of New York, .approving universal military 
training; to the Committee on 1\filitary Affairs. . 

By :M.r. DOOLITTLE: Petition of 100 citizens of Climax, 
Kans., protesting against compulsory military service; to the 
Committee on Military Affairs. 

By Mr. EAGAN: Petition of New Jersey Agricnltnral Experi­
ment Stations, New Bronswiek, N. J., protesting against the 
Underwood oleomargarine amendment to the revenue bill; to th~ 
Committee on ·ways and Means. 

Also, petition of Farmers National Congress, United States of 
America, in Madison, Wis., protesting against the Underwood 
oleomargarine amendment to the re\enue bill ; to the Committee 
.on \Vays and Means. 
' Also, petition of General Manager of the Vidor Talking Ma­
chine Co., Camden, N. J., favpring the Webb bill; to the Com­
mittee on Foreign Affairs. 

Also, petition of the Wine and Spirit Importers' Society of the 
United States, against bill to exclude liquor advertisements from 
.the mails ; to the Committee on the Post Office and Post Roads. 

Also, petition of Cincinnati Branch, American Uni-on, against 
militarism; to the Committee on Military .Affairs. 

By Mr. FESS : Petitions of 293 publications of the State of 
Ohio, asking for the passage of a bill to bar liquor advertising 
from the mails ; to the Committee on the Post Office and Post 
Roads. 

By Mr. FULLER: Petitions of various dtizens of Illinois, 
opposed to war and favorfn6 a referendum before any declara­
tion of war ; to the Committee on Foreign .Affairs. 

Also, petition of the Board of Temperance of the Methodist 
EPi copal Church, for excluding liquor advertisements from th~ 
mails and to prohibit shipment of liquor into dry territory ; to 
the Committee on the Post Offiee and Post Roads. 

By M.r. GALLIVAN: Petitions ·pf citizens of Bo~n and Dor­
chester, Mass., favoring a retirement law and an increase of 
salary for letter carriers ; to the Committee on the Post Office 
e.nd Post Roads. . 

Also, petition of members of the :Massachusetts .Branch of 
the League to Enforce Peace, relative to the adoption of the 
league's proposals by the United States; to· the Committee on 
Foreign Affairs. 

Also, petition of F. L. Dunne, Boston, Mass., opposing a refer­
endum vote before a declaration of war; to the Committee on 
FQreign Affairs. 

By l\Ir. HINDS: Petitions of the Kennebec Journal and 47 
othet· newspapers in the StRte of Maine, favoring the exclusion 
of liquor adverti ing and soliciting from the United States 
mail except when addressed to licensed liquor dealers ; to the 
Committee oil th~ Post O:ffica and Post Roads. 
. By Mr. HOLLINGSWORTH: Memorial of James E. Meyers 
and 244 other citizens of Belmont County, Ohio, opposing com­
pulsory military tra.i.ning in any form; to the Committee on 
Military Affairs. 

By Mr. HULBERT: Memorial of the Republican County Com­
mittee of the County of New York, favoring universal military 
training; to the Committee on Military Affairs. 

Also, mem rial of the Republican County Committee of the 
County of New York, approving the action taken by the Presi­
dent to uphold our rights as a sovereign nation; to the Com­
mittee on Foreig-n Affairs. 

By 1r. L.A.Fl<j,A..~..~: 1\.femorial adopted by Boston Post Office 
Cle!·l;:),l' Assodation, relative to House bill 17806; to· the Com­
mittee on the Post Office and Post Roads. 

Al5o, memorial of Philadelphia Produce Exchange, opposing 
Hou e bill 2(};)73; to the Oommittee ·on Ways and Means. 

By Mr. LINTHICUM: Petiti-on of J. H. Hopkins, Berkeley 
A venue, Baltimore, :M:d.~ opposing a referendum "before a dec­
laration of war ; to the Committee on Foreign .Affairs. 

Also, petition of Mount Airy and Baltimore, Md., favoring a 
referendum vote before a declaration of war ; to the Committee 
on Foreign .Affairs. 

Also, petition of the Baltimore Trust Co., Baltimore, Md .• 
opposing the Kitchin bill; to the Committee on Ways and Means. 

Also, petition of Independent Citizens' Union, of Baltimore, 
~d., favoring passage of Poindexter amendment to appropria-

tion bill, relative to office of postma.sters; to the Committee on 
the Post Office and Post Roads. 

Also, petition -of Swindell Bros., of Baltimore, Md., against bill 
authorizing banks to charge colledion fees; to the Committee 
on Banking and Currency. 

Also, petiti-on of Strouse & Bros., of Baltimore, Md., opposing 
repeal of Federal reserve act; to the Committee on Banking and 
Currency. 

Also, petitions of sundry citizens and societies of the State o:t 
Maryland, favoring passage of the migratory bird treaty act; to 
the Committee on Foreign Affairs. 

By Mr. MADDEN: Petition of sundry citizens and voters ot 
Chicago, ill., favoring universal military training; to the Com­
mittee on l\lilitary Affairs. 

By 1\fr. MORIN: Memorial of Oakland Board of Trade, D. A. 
Jones, secr€tary., urging the necessity of the early designation, 
constructio~ and maintenance of a system of national high­
ways, to be built and maintain~ by the National Government; 
to the Committee on Roads. • 

.BY 1\Ir. NELSON: Petitions of 50 people of the Woman's 
Christian Temperance Union, Platteville, and 200 people of the 
'Voman's Christian Temperance Union, Madison, Wis., favoring 
a national constitutional prohibition amendment; to the Com­
mittee on the Judiciary. 

By Mr. ROWE: Petition of OhaTles J. Joachine, Brooklyn, 
N. Y., opposing the law to increase the taxes of life insm·ance; 
to the Committee on Ways and Means. 

Also, petition of the National Educators' Conservation So­
ciety, opposing the Shields-Adamson and Ferris-Myers water­
power bills as now drawn; to the Committee on Interstate and 
Foreign Commerce. 

.Also, petition of John E. Brady, Brooklyn, N. Y., opposing 
the District prohibition bill without -a referendum vote; to the 
Committee on the District of Columbia. 

Also, petition of B. K. Dietrich, Brooklyn, N. Y., favoring the 
mfoo-ratory-bird treaty act; to the Committee on Foreign Af­
fairs. 

Also, petition of Dr. James Co1e Hancock, Brooklyn, N. Y., 
favoring the migratory-bird treaty act; to the Committee on For­
eign Aff.airs. 

By Mr. SCHALL: Memorial of Operative Plasterers' Interna­
tional Association, of Minneapolis, No. 65, in re foreign rela­
tions; to the Committee on Foreign Affairs. 
AI~ memol"ia.l of Brotherhood of Raihvay Postal Clerks, 

Local No. 5, of Minneapolis, Minn., in re foreign relations· to 
the Committee on Foreign Affairs. ~ ' 

Also, memorial of Northwestern Lodge, No. 82, B. of L. F. 
and E., in re Ho~ bill 19130; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. TIMBERLAKE : Petitioru; of 100 people of the Baptist 
Church, Fort Morgan, Colo., and 38 people of the Hanover 
Union Sabbath School, Hanover, Colo .• favoring a national 
constitutiol}al prohibition amendment; to the Committee on 
th~ Judiciary. 

By Mr. TINKHAM: Memorial of members of the convention 
of New England Electrical, Civil, and J\Ieehanical Engineers, 
Boston, Mass., supporting the President in the hope that our 
rights may be obtained by peaceful means; to the Committee 
on Foreign Atrairs. 

Also, memorial of board of directors of the Springfield Board 
of Trade, urging the introduction of 1egislation which will en­
able ·the Interstate Commerce Commission of the United States 
to legally grant permission for the continued operation of the 
Sound steamship lines by the New York, New Haven & Hart­
ford Railroad system; to the Committee on Interstate and 
Foreign Commerce. 

By _Mr. WATSON of Pennsylvania: Petition of the Haws 
Avenue Men's Bible Class, of Norristown, Pa., favoring passage 
of prohibition legislation; to the Committee on the Judiciary. 

Also, petition of Gecrge W. Shade and 87 other citizens o:t 
Telford, P:a., announcing their opposition to the United States 
entering· into a state of war and demanding th:at a declaration 
ot war be referred to a . referendum of the citizens; to the Com­
mittee on Foreign Affairs. 

.Also, petition of Mrs. J. Benninghoff, F. W. Zundel, jr., and 
55 oth-er citizens of McKinley, Montgomery Oom:ty, Pa., praying 
for the passage of Senate joint resolution 55; to the Commit­
tee on the Judiciary. 

By Mr. YOUNG of North Dakota: Petitions of Jacob Kren 
and 101 citiz~ of Wishek; P. J. l\Ioen and others, of Flora; 
Christ Roth and 31 others, of Danzig-; P. Goldade and 45 
others~ of Berwick; and Shell Butte Voters' League, all of 
North Da!.\)ta, asking for referendum on question of war ; to 
the Coonmittee on Foreign AtraiJ.:s. 
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