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By l\lr. FITZGERALD: Memorial of l\fiami Club, of New 
York City, N. Y:, favoring the granting of home rule to Ireland; 
to the Committee on Foreign Affairs. ' 
· By l\lr. GALLIVAN: :Memorial of the Union Club of Boston, 
the Yale Club of New York City, and ths Republican Club of 
New York City, pledging support to the President and urging 
universal military training; to the Committee on Military 
Affairs. · · 

By Mr. HAYES: Petition of Mennonites of Paso Robles, Cal., 
against _military training and service; to the Committee on 
Military Affairs. 

By Mr: HILL_: Memorial of New Haven County 1\,I~~ical As
sociation of New Haven, Conn., relative to the patent on sal-
varsan; to the Committee on Patents. · 

By 1\Ir. HOLLINGSWORTH : Memorial of the P:t;esbyterian 
Church of Cadiz and Hopedale, Ohio, in favor of national pro
hibition as a war measure; to the Committee on Military Af
fairs. 

By 1\fr. LINTHICUM: Petition of the John H. Jones Dis
tributing Agency, of Baltimore, 1\Id., against stamp tax; to t:ne· 
Committee on Ways antl Means. 

Also, petition of the Cannetl Goods Exchange of Baltimore, 
1\Id., favoring passage of selective draft; to the Committee on 
Military Affairs. 
. Also, memorial of Second Division, United Women of Mary
land, favoring passage of the . Kenyon-Sims bill, House bill 
3107, relative to race-gambling bets; to the Committee on the 
Judiciary. . 

Also. petition of Maryland Canners' Association, Aberdeen, 
l\Icl., favoring passage of Senate bill 1867; to the Committee on 
\Vays and Means. 

By 1\fr. LOBECK: Telegrams from George A. l\Iagney and 
Carl E. Herring, of Omaha, Nebr., protesting against the pro
posed change in the rate of postage on second-class mail matter; 
to the Committee on the Post Office and Post Roads. 

Also, telegram from 1\fr. S. R. McKelvie, of Lincoln, Nebr., 
favoring the zone system in the postal rates on secon<1-c1ass 
mail matter; to the Committee on the Post Office and Post 

· RM~ . 
By J.\1r. MOTT: Memorial of Watertown (N.Y.) Grange, No.7, 

Patrons of Husbandry, favoring prohibition as a war measw·e; 
to the C-ommittee on the Judiciary. 

Also, memorial of sundry citizens of Oneida, N. Y., favoring 
adoption of an antipolygamy ·amendment to the Constitution; 
to the Committee on the Judiciary. · 

Also, memorial of the Humanitarian Club of New York City, 
favoring woman suffrage; to the Committee on the Judiciary. 

By Mr. RAKER: Petition of George Hewlett, president of 
California Hop Brewers' AssoCiation, protesting · against pro
hibition of brewing of beer as a war measure; to the Committee 
on the Judiciary. · 

Also, memorial of Joint Military Engineering Committee of 
the United States, as.lting that all new units of Engineer troops 
be organized and maintained by the War Department; to the 
Committee on Military Affairs. 

By Mr. RANDALL: Memorial of Highland Park Presbyterian 
Church, California, favoring prohibition for the war; to the 
Committee on the Judiciary. 

Also, petition of the CentQnarian Club of Los Angeles, Cal., 
favoring war-time prohibition; to the Committee on the Judi
ciary. 

Also, memorial of the Friday Morning Club of Los Angeles, 
Cal., favoring woman suffrage; to the Committee on the Judi
ciary. 

By l\Ir. SHOUSE: Petition of citizens of Byers, Kans., against 
miltary <'l.raft; to the Committee on Military Affairs. 
· Also, petition of citizens of Kinsley and St. John, Ea.ns., for 
investigation of treatment of negro citizens of Texas City, Tex.; 
to the Co:umittee on Military Affairs. . 

AJso, peition of Mennonite Congregation of Syracuse, Kans., . 
asking exemption from compulso1·y military service; to the 
Committee on Military Aff;:tirs. 

By Mr. STINESS : Memorial of New England Southern Con
ference of the Methodist Episcopal Church favoring a retirement 
law for all Federal employees; to the Committee on Reform in 
the Civil Service. · · · 

Also, petition of Arthur B .. Lisle, general manager of theNar
ragansett Electric Lighting Co., of Providence, R. I., urging that 
all new uniis of Engineer troops be organized aud maintaineu 
by the War Department; to the Committee on Milifary Affairs. 

Also, petition of Wood River Junction (R. I~) Christian Mis
sionary Society and Peoples Congreg-a-tional Churcll, of Provi
dence, R. I., favoring national prohlbition as a war measure; to 
the Committee on the Judiciary .. 

:Sy Mr. TIMBERLAKE: Memorial of congregation of the 
First Methodist Episcopal Church, o:t Sterling, Colo., urging 
absolute prohibition of the liquor traffic as a war measure; to 
the Committee on the Judiciary. 

By l\fr · :WELTY: Memorial of International Mold~rs' Union, 
asking for inYestigation of explosions in San Francisco last 
July; to the_ Committee on Labor. 

SENATE. 
WEDNESDAY, May 93, 1917. 

The Chaplain, Rev. J;~orrest J. Pretty1:llan, D. D., offered the 
following prayer : 

Almighty God, we thank Thee for the cause for which we 
stand, a cause which is high and righteous and holy. We feel 
our personal unworthiness to stand in Thy name or in the name 
of humanity. We bless Thee that our national ideals m·e such 
as that we can invoke Thy blessing upon them and upon the 
Nation. We look to Thee for Thy guidance and Thy blessing 
as we seek to maintain them. . 

Grant us thiM day wisdom. Grant us the Divine guidance. 
Give to us gentleness of spirit. Give to us clear discernment 
of the h·uth; and lead us into the blessed way of success. We 
ask for Christ's sake. Amen. . · · 

The Secretary proceeded to read the Journal of the proceed
ings of the legislative day of Monday, April 30, 1917, when, on 
request of Mr. SMooT and by unanimous consent, the further 
reading was dispensed with and the Jow·nal was approved. 

PERSONAT. EXPL...o\NATION. 
1\lr. CURTIS. I should like to state that on the two votes 

upon pages 1624 and 1625 of the RECORD of May 1, 1917, I voted, 
thinking that the junior Senator from Georgia [Mr. HARDWICK] 
was in the- Chamber. I did not inquire about it. If I had 
known that he was absent I would have announced my general 

_pair with him and refrained from voting, unless I could have 
secured a transfer. I think in justice to him I should make tbfs 

.statement at this time. I am advised that he was absent on 
account of illness. l\Iy votes did not affect the result in any 
way. 

NAVAL MAGAZINE, ST. JULIENS CREEK, VA. (S. DOC. NO. 13). 

The VICE PRESIDENT laid before the Senate the following 
communication from the President of the United States, which 
was read. • 

The Secretary read as follows : 

Hon. THOMAS R. MARSHALL, 

THE WHITE HousE, 
Washington, May 1, 1917. 

President of the Senate. 
l\IY DEAR :1\!R. VICE PRESIDENT: I inclose a letter from the Sec

-retary of the Navy recommending that legislation be enacted by 
· the Congress authorizing the Navy Department to proceed with 
the development of the site to be acquired as an addition to the 
naval ammunition depot, St. Juliens Creek, Va. 

The recommendation of the Secretary has my approval. • 
Sincerely, yours, 

WooDRow WILSON. 
The . VICE PRESIDENT. The Chair is uncertain whether 

the communication should go to the Committee on Naval Af
fairs or to the Committee on Appropriations. The Chair will 
send it to the Committee on Naval Affairs in the first instance, 
at least. 

l\Ir. MARTIN. l\fy impression is that all such matters are 
treaterl as deficiencies and are being handled by the Committee 
on Appropriations. 

The VICE PRESIDEN'l'. The communication and accom· 
panying papers wUI go to the Committee on Appropriations, 
then, and be printed. 

EXPORTS TO NEUTRAL COU crTRIES. 

The VICE PRESIDENT laid before the Senate a communica· 
tion from the Secretary of Commerce, transmitting, in response 
to a resolution of April 16, 1917, statements of tbe exports from 
the United States to neutral countries, etc., which, with the ac
companying papers, was referred to the Committee on Printing. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by J. C. South, 

its Chief Clerk, announced that the House disagrees to the 
amendments of the Senate to the bill (H. R. 3545) to authorize ~ 
the President to increase temporarily the l\lilitary_ Establishment 
of the United States, agrees to the conference asked for by the 
Senate on the disagre~ing vote.s of thQ two Houses thereon, and 
had appointed Mr. DENT, Mr. FIELDS, Mr. QuiN, Mr. KAHN, !!Dd 
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Mr. A "'THoNY manager~ at th.e c<;>nf~renee -on: the- J)art of the ~ ' 'Resolv-e-

House. · . . . o"!li~1;t-c;fm~tena: a~aa;p~gvep~:o~~o~~in:m. w~::i~~Y il~·~~v!~~rg 
The message also announced that . tbe · House had passed a · diplomabc relations with the· [mper:ial German 'Gover-nment; and ' 

bill (H. R. 3971) maki~g appropriations to supply ·urgent -de- . Second. That as loyn.l :and patriotic Ame~lcan citizens we heartily 
.ficiencies in apprtrpria'tions :for the Military and Nav-al Establish- r ;and thoroughly. comment! and appr-ove t~e acti()n of the Congress of the 

. . .. Unite"d States m r-eeogDlzing and declarmg to exist the war whlch bas 
m-ents on ·account of war e:x:penses for the fiscal year endmg -been waged against us ; and -
June 30, 1917, and for other purposes, 'in which it requestecJ ·tbe Third. That we pr,(}mise onr hearty an-d enthnstastlc aid and support 
concurrence of the Senate. to 1;Jle Government in every step and act to protect the safety of our 

-~Jion and the cause of freedom and democracy throughout the world; 

Plj:TITIONS AND M'EM:ORIALS. Fourth. That we urge our G.overnment to .conduct th~ war th.'tiS 
The VICE PRESIDENT. The Chair presents a resolution forced upon us with all the vigor, power, and strength of our Nation, 

of the House of Representatives of the Legislature of Nebraska, .and in thus resorting to arms to protect ourselves from the attacks 
praying for nati<mal prollloition .as a war measure, which will be relentlessly made u.pon U!! WE' disclaim any "desire ·or purpose of eon-
pr

l1.nted 
1
·n the RECORD. . . ''fl.ueSt ~r · Of waging any war iOther than 1n defense -of our persons, our 

property, and our sacred honor and in vindication of human rights, 
The resolution is as follows: .and in the peace which follows this war it is our h-ope :and prayer that 

HousE OF REPn"E·sENTATIVES, 
l.ti1tcoln, 'Nebr., .A.pT'iZ 19, '19£1. 

:flon. THoMAs R MA:rrsHALL, 
V.ice Pt·eS'iaent., United States .senate, Washington, D. 0. 

DEA11 Srn : 1 am inclosing herewith copy of .resolution :this day pass.c.d 
by the House of Representatives of the Nebras"ka Legislature in :regular 
-session -assembled. · 

Very truly, yours, G. W. PoTTs, 
Ohief Olerk. 

Resolved, That the following 
clerk of this house : . 

commu~catio.n be sent by the ch.ie.f 

u To the .Sena'te and House of Representatives of the U1tited States: 
"The House of Representatives of the State of Nebraska he.rcb:5· 

petitions Congress to pass a law prohibiting 'the man-ufacture, sale, and 
transportation of malt, spirituo~s, vin()US, alcoholic, and i.nto.x:icating 
liquors for ,beverage purposes throughout .the United States -during tile 
period of the war." · · 

'TBOM.A.S. 
NORTON. 
FLANSBURG. 

The VICE PRESIDENT. The Chair has received a large 
number of petitions and resolutions praying for freedom or for 
home rule in Ireland. They will be noted in the REOORD and re
ferred to the Committee on Foreign Relations. 

The VICE PRESIDENT pr-esented petitions of sundry citizens 
.of Ohieago, m .; of New Bedford, Mass. ; and of Boston, 1\lass. ; 
of the James Connolly Branch, Fri-ends of Irish Freedom, of 
Taunton, Mass.; of Miss Jennie O'Brien, of Taconite, Minn.; 
and of the Friends of Irish Freedom of Essex County, N. J., 
praying i'o-r the freedom of .Ireland, which. were referred to the 
Committee on Foreign .Relations. 

He .also presented telegrams 'from the :congregation of the 
Methodist ·Church, of Rosedale, Ind., -and the ·cor.l:gregation 
of_ the First Baptist Church of .Oolumbia, S. 0.; petitions 
from the congregation of the Dentral ·North Bread Street 
Presbyterian Chw·ch, of . Philadelphia, Pa. ; the congrega
tion of the United Brethren Church of Rich Valley, Ind.; 
of the ministry and layrpen of Jersey Shore, Pa. ; of the con
gregation of the Washington Street Metbodist Church, of Co
.lumbia, S. C. ; uf the Men's Club of the Gr.ace Evangelical 
Chm:ch, of CChioago, Ill.; of the .alumni .and friends of Nort:h 
Western College, of Chicago, Ill. ; of the student body of the 
UniverBity of O-klahoma, ·of Normarl., Okla.; of the congregation 
of the Reformed Presbyterian Church .of Belle£ontaine, Ohio ; 
<1f the Monthly Meeting {)f Friends, of Swat·thmore, Pa. ; of 
the congregation of the Christ Lutheran Church, ·of Gettysburg, 
Pa.; and of the Texas Division of the United States Army for 
Fo.od Service, praying for national .. JU'Ohibiti{)n as a !War meas
ure, which wer~ referred to ·the Committee on the Judiciary. 

Air. McCUMBER. I ha~e resoluti0ns adopted .by the dtirens 
. of Grand Forks, N. Dak., at a great patriotic mass meeting in 
that city Tuesday evening, April 10, 1917, forwarded to me by 
Prof. McV-eigh, president ()f the University of North Dakota. 
These resolutions present the patriotic sentiment of the people 
of our State so strongly that I ask that they may be _printed in 
the RECORD, together with the names of the committee. 

There being no. objection, the resolutions were .o:;.·dered to be 
printed in the RECORD, as follows : · 

Resolutions adopted by the citizens of Gr.a.nd .Forks, N. Dak., at a great 
~~i~r~c mass meeting in that city Tuesday evening, .April l.O, 

Whereas the .Presid{'nt, through his messages to Congress, has laid -be
.fore us the conditions of the relations of our Governmeilt to ihe 
Government of the German Nation; and 

Whereas, in recognition of the facts so presented, being coerced anll 
ffo:rced thereto by ·a ruthless war ·waged against it by . 'the lmpedal 
German Government, our Nation has recognized and declared to exist 
the said state of war -thus relentlessly ·and eruclly forced upon us, and 
om President has been alrtbm:ized .to make -use of ·all .:the ;r-esources 
of the Nation .for its protecti(}ll., for the safeguarc'l-ing of our ;people, 
and, as he has well said, •· ·to 'Vindicate the -principles of peace and 
of justice in the life of the world as against elfish and autocratic 
,power and to set up amongst .the really free and self-governed peo• 
pies of the world such .a concert of purpose and .of action as will 
henceforth 'tnsure 'the -olme-rv:ance ·of those principles " : 

.No-w. therefore, the -people of the city ()f ·Grand "Forks, "N. Dak., in 
was meeting assembled, with bitterness toward none " but with firm
ness in the right," do hereby 

our b-el-o-ved Nation, -which has through the years since tts b-l:rth led all 
tfhe peoples 'Of the earth tn the pathway of in.diviaual ifreedom :and li"b

..e:rty, may then add its authority and 'its -powa- to the authority and 
1orce of other nations and create and form with them an enduring 
league of peace ; and · 

· Fifth. To this task we "dedi·cate our lives and our fortunes., .everything 
--that we are and everything that we have, with the pri<le of those who 
know that the day has come when America is privileged tb spend ber 
blood and her might for the principles that gave her birth and happi-
ness and the p~ace w'hicb she ha;s treasured " ; :and . 

Sixth.. 'That the 'Chairman -of this meeting cause .copies of these reso
lutions to be made and that one of such copies oe sent to the PresidE-nt 
of the United States and one to each of the Senators and Representa-
tives of ·our State in Congress. . 

Geu. A. Bangs, Ro~er w. Cooley, H1mry H()lt, E. P. Robert
sonJ... J. B. Wineman, W. P. Davies, J. Nelson Kelly, 
0. u. Burtness, Tom Parker J"n:nldn, l. D. ·Taylor, .Tohn 
M. Gillette, P. 0. Thorson, W. H. Matthews, committee. 

Mr . .McCTJMBER. I have a copy of resoluti{)ns passed in a 
·cbnvention by the Equity Cooperative Exchange, of my State. 
It covers many phases of the questions involv-ed in thE' war, 
most of them, I think, relating to agriculture. I a k that it 
m.ay be printed in the RECoBD, together with the names of the 
officers -signing it, and that it be referred to the Committee on 
AgJ·iculture and Forestry. 

·There being no objection, the resolutions were referred to th!l 
Oommittee on Ao"Ticulture and Forestry and ordered to 'be 
printed in the RECORD, as follows-: · 

I. 
"LOYALTY. 

Whereas wlth war bas -eome the su·pre-me test of the Nation necessl. 
tating vast economical and scientific PJ.'Oduction ot .foodstu:lfs upon a 
:scale .heretofore undreamed .of : 'l'bere.fore be it 
Resolt;ed by the m-embers of the Equity O.ooperative JiJa:chan.oe in 

speoia.Z convention assenib1ed, That we pledge -anew our loy:Llty to the 
Nati-on, oqr faith in her democratic "ideals, and ·our unswerving effort 
to omit ll.O step which will :make .for tnm--eased :prodnction and the most 
effectual .cooperation .in the sale !l.Dd distribution of .fa:rm products. 

II. 
THE GO\ERN.MENT SHOUiLD ELIM<J:N~TE SPECULATIO..."'l A 'D FIX PlUCES FOR 

FOOD PRODUCTS. 

That by reason of lhe unlimited speculation and systematized price 
manipulation which has heretofore obtained in the so~ealled regnl"at• 
grain exchanges of rthe country, w-Jlich practices are now immeasurably 
mcreased by reason of the abnormal -and unp1·ecedented conditions en
"forced by the war, the -entire ·business af grain 'Production ·has become 
'a mere .gamble, tlle outcome <llf w'hich is deteriD.Lned by the .riot 'flf 
gambling and speculative transactions which <daicy and hourly raises 
and lowers the prices of commodities "'rown, which destroy all sta
bility of. pric-e and lends itself to dishonest and selfis.h IIUIDi.pulation, to 
the detnmen't and injury of lo-yal workers in tbe ficlil ; be it fnrtber 

ResoZved, That we call npon the Federal Gavernment, as a -war meas
.Wo~ and f~r the protection of worke~s 'everywhere engaged in produc-

Fi.rst. 'To :nbellsh forthwith the practice .of pri.ce manipulation In 
grain exchanges, together wlth the instrumentality through which this 
is...accomplisbed, na.mely, future trading ln grain and grain products . 

Second. To fix and determine, with careful regard fo-r the present 
disorganization of ·tndust:ry and the imm-ensely "in-creased actual and 
prospective cost of production, a schedule of minimum prices for ;farm 
products sufficient to guarantee to the producer a reasonable return and 
to in ure him against the :unnece sary :gambling h.azards of the pre ent 
system. We call attention to the fact that practically all of the war
ring nations nave already adopted this course and that the resultant 
stimulus to agriculture has been :i:nealculable. 

III. 
R esolved, That we commend the action ·of the Government in its in

rvestigation of the speculative ownership and sale rof grain and foocl
stofl.'s, and we urge the Government to mke such steps as will prevent 
undue and unjustifiable profits in the manufacture and distribution .of 
grain and grain products. We especially urge the Go-vernment to in
vestigate the profits growing out of the manufactur.e, sale, -and disb·ibu
tion o.f .flour ~t present prices. 

IV. 
FAR~r LABOR, SEED, FEED, AND MOXEY. 

Whereas an assured and competent impply of labor, seed for planting, 
and feed tor farm animals is absolutely ·essential to proper pro-
dndions; and . 

Whereas to our knowledge co.mpetent fa1·m labor has been increasingly 
difficult to obtain in past years, good seed is scarce and its price 
almost prohibitive, and many producer 4n 'the Nort:Jlwest are literally 
without feed for necessary farm :animals ailcl without money to ob
tain OI' pay for the saure; Therefore be it 
<lleso-lvecl, W<e call upon it1t~ Governm~nt, ;both Sta-te and ill'ederal

and all the agencies of each-as well as upon the banks and all patriotic 
individuals with means, to assist the producers everywhere in obtain-



191.7. ' CONG-RESSIONAL RECORD-SENATE. 1663 
ing necessary labor, seeds, and feed, and we further solemnly warn 
the country that unless cooperation and assi&tance is advanced the 
farmers or the Northwest can not hope to produce to the full limit 
of thelr _capacity, and that assistance, if rendered at all, must be ren
dered w1th1n a few weeks and before the plonting season ·is over. 
W~ earnestly uggest that the Government take immediate steps to 

prov1tle for the free, or p1·actically free, transportation to and from 
the harvest fields of all persons in the cities who are able and willing 
to work on the farms, to the end that all idle and unproductive ele
ments_ of city population may be profitably and productively employed 
in agi'Iculture. 

v. 
T.\XATIO:>l TO MEET WAR EXPENSES. 

Whereas om· Government bas authorized the rais:ing of $7,000.,000,000 
for war purposes ; and -

Wherea.-. 1t is evident to all that the raising of this stupendous sum is· 
. but a start upon fuhue amounts which it will be necessary to raise 

in order to effectively prosecute th-e war; and 
Whe1·eas, further, the e.-.. perience of the European nations engaged in 

war has re_sulted in stupendous bonded indebtedness-, which has al
r~ady enta11eu endless burdens upon postet·ity and even threatens 
to plrmge the Governments of those nations_ into vational bank
ruptcy and repudiation: Therefore be it 
Resol-r;ecl, That we demantl that the Gover.Gm-ent of the Unitetl States 

~dopt a ~ay-as.-we-g~ policy and refrain from burdening posterity and 
mvttmg tinancral rum by the assurance of any bonds except for tem
p_orary purposes and for the additional purpose of loans to ally na
twns ; that we call upon the Government to adopt a system of income 
tu.~tion which shall place a tax of at least J 0 per cent upon the excess 
of ~nc<;>mes over $2,GOO and up to $5,000, and shall rapidly progress 
untJl, 1f the duration of the war and its cost make it necessary all of 
that portion of incomes in excess of $50,000 shall be taken entirely; 
that, further, a tax be Imposed upon war profits which shall take a 
very lat·ge percentage of such profits, together with an increased tax 
upon all lu>."llries. 

· We further call attention to the fact that the universal experience 
shows that permanent bontl issues produce inflation, thereby increasing 
t!le cost of li~ an.d the cost to the Government of purchasing muni
tions and war supplies anu generally financing the war. The taxation 
of in comes, luxuries, and war profits is a fair, equitable, and demo
cratic method of meeting war expenses. The poor man in the trenches 
will be called upon to give his all, even to his life. If maimed or in
jured, what he has given can not be returned. If the wealthy are 
merely called upon to invest in bonds, they give but little. The invest
ment they make will IJe repaid with interest, and in the meantime it is 
exempt from taxation and secure. It would be inequitable to expect 
the poor man who, with sacrific~ and suffering to himself and family, 
has fought the country's battles ill the trenches, to return to civil life 
and assume the more U.mn life-long burden of taxation which would be 
necef'::>ary to repay tbe profitable war-loan investments. of his wealthier 
~~~tb~1?I:e!~i~~~nate brother who merely loans money and performs no 

We therefore demand, in the interests of equal and democratic serv
ice, and the efficient con<luct of the war, that incomes and profits be at 
least equally as liable to conscription as human lives. 

We further demand that Unlted States s.oldiers be paid a living wage 
of _at least $40 per month, and we take the occasion to record our belief 
that after the end of the war the Government should show its loyalty 
to its defendt>rs by making adequate provision for the comfortable main
ten~_ce of all. injured sol<liers, together '':i th their families and the 
famtl!es of the'1lea<l, not as a matter of charity, but a s a ma-tter of abso-
lute right. 

VI. 
Resolved further_. That we extent! to the city of Fargo, and particu

larly the Commercial Club of the city, oru· sincere appreciation of the 
rmiform courte y and ho pitality which has been extended to us. 

VII. 
R esolved turthe1·, That copies of these resolutions be mailed to the ' 

Recretary of Agriculture of the United States and to all Members of the 
United :;:tates Congr<'SS from the Northwestern States. 

C. J. LEE, Fargo, N. Dak. 
ALEX S. HILL, Newburg, N. Dak. 
J. W. BOEING, Fa-rgo, N. Dak. 
.M. 'l'EIGEN, Kt·anwt· N. Dak. 
C. B. MAY, Argu.Si-'ii~e, N. Dak. 
ABRAM BALDWJN, Oberon, N. Dalo. 
HENJAMI~ DRAKE, Minneapolis . Millll. 

l\Ir·. W A.LSII. I prese11t resolutions adopted by tbe Serbian 
Society of ned Louge, Mont., pledging their loyalty to the 
Government, whlch I ask may be printed in the RECORD. 

There being no objection, tbe resolutions were oruered to be 
printed in the llECORD, as fo11ows: 

CHAMDER OF COJUMEUCE, 
Red Lodge, Mo11t., April 24, 1911. 

Hon. T. J. WALsrr, 
U11ited StateN , enate, Washi11gton, D. 0. 

D.l'lAU Su:: I talte gr·eal pleasure iD transmitting to you the following 
resolutions passed by the Serbian Society of Reel Lodge, Mont., April 
~2, Hl17: 
" Whereas the Unitell States of America is now at war with the Im

perial <:Ierman Government; and 
" Wh_ereas the t::lerbian Society of Red Lodge, Mont., num!1ers among 

1ts more than 100 member s men who, although their time of resi
ll~n cc in the ~ited !)tates is .more or less oi recent beginning, yet 
:peld to none ill their devotion to the principles of liiJerty and 
~r~e_r, and wh<? believe that in their leaving European soil and 
JOmmg their hves a.nd fortunes with the lives and fortunes of 
J?ative <hil{]ren of 1:?-~ Stars and Stripes they have established a 
JUSt clmm to recogmtion as members of the .American family· and 

"\\Therea.~ centurle · vf_ fighting for freetiom against oppression' .and 
tyranny have lJr <1 mto the bone ana blood of Serbians an instinct 
of lla ttle for their homes : 'fherefore be it 

'.' Rc~wl,;C(£. blJ. t~c Se1·bian Society of Reel Lod-ge, That we pledge our 
umte•l a~<l mJtvtdual support and loyalty to the United States of 
AJJJ.erica. _m word and deeti, and to the P1·esident of the United States 
of .Am~l'J<;a, :md to the Ar~lles, Navies, and established institutions 
of the Umtcd States of Amenca; and that we publish to the world our 

allegiance to the cause of freedom and democracy in all lands and 
under all tlags, and in particular our allegiance to the banner oi the 
United States of America and our determination to perform to the 
full extent of our knowledge and ability our- utmost duty as cltizen.s 
?f this our cormtry and protectors of this our fiag, which resolutiol} 
b~ ltade reverently under the witness of the Almighty G_od _; and further 

"Re.solt:cd, That copies of this resolution be sent to the President of 
the United States, the congressional delegation, Gov. S. V. Stewart, 
and the press. 

"MIKE D. Dn.nc, President." 
Yom·s, very truly, 

QUINCY ScOTT, Secretary. 

:Mr. WALSH. Mr. President, I llaYe received a brief letter 
from a farmer of my State breathing sentiments of patriotism 
so practical in their nature that I am moved to ask that it be 
read at the desk. 

There being no objeetion, the letter was read, as follows: 
LAUREL, MONT., April 21, 1911. 

Hon. T. J. WALSH, 
Washington, D. 0. 

MY DEAR SENATOR~ I wm be 59 years old the 1st day of next July. 
Rather old for the Army or Navy, but I see no reason that because a 
man is past military age that he shou!.d not serve his country in time 
of war without being allowed to make a fortune out of his country's 
misfortunes. I see no patriotism in raising wheat at $2 a bushel, and 
unl~>ss the Government takes some action to fix the price of wheat 
that is what it will cost. I have bali interest in 225 acres of fall 
wheat, and will have about as much spring wheat sowed on my irri
gated lan<l, and if the speculators fix the price each fn.rmer will try to 
get all be can for his wheat. But if om President would come out 
with one of his popular appeals to the patriotism of the farmers I be
lieve they would respon<l and feel that they were actually doing some-
thing worth while. · 

I hate to think that I belong to a class that think only of the al
mighty dollar in a time like this. Farmers can raise wheat and make 
money-lots of it-at $1 a bm;bel. I have raised lots of wheat and 
never received $1 a bushel until two years ago. 

I wish that you could see your wav clear to use your great influence 
to require farmers to sell their wheat at not more than $1 direct 
to the General Government and require the mills to grind it at a 
reasonable price. I know that this seems like a queer proposition in 
America, but it looks reasona)}le to me. 

I itm tc.o old for tne Armv o. Navy, as 1 said in the first place and 
I have only one son, and he has 1\l!n in a sick room for more than llix 
weeks fighting fo;- his life agaL-:lst a very serious case of typhoid fever. 
Yesterday the fever hrrned and we feel sure now that be has won out 
but it will be a long: time before he is fit foT active duty. For the 
sake of our own self-respect gi"\'e us a chance to do the right thing and 
cut out the !!peculators. 

Sincerely, yours, L. A. NUTTING. 

l\Ir. BECKHAM. I have received a number of telegrams 
and communications from business firms and associations in 
my State, which I ask to have printed in the REcoRD. It will 
not be nece~sary to print all tbe names. 

There being no objection, the communications were ordered to 
be printeu in the RECORD, as follows: 

_ LOUISYILLE, KY., May 1:; 1917. 
Hon . .T. C. W .. BECKHAM, 

Senate. Washi1~0ton, D. 0.: 
On behalf of the Interc-)llegiate Prohibition Association of the South

ern Baptist Theological Seminary, and in order to make our country 
strong at tbis critical hour, we petition yon to use yom· support to a 
measure prohibiting the manufacture of intoxicating liquor during the 
war. 

J. B. LOSTlm, 
President Intercollegia te P-rohibition Association . 

E. P. I .. EE, 
T'ice President Intercollegiate P1·ohibition Association. 

D. H. WILETT, 
Sec-retary Intercollegiate P1·ohibition Association. 

J. R. EASLEY, 
President You11g Men's Ohr·istian Association. 

NORMAN WILLIAMS, 
T'icc p ,-e ident You·ng Men's Ol!ristian Association. 

LoDISVILLE, KY., .4.pl"il so, 1917. 
Senator J. C. W. BECKHAU, 

. Washington, D. 0.: 
• The Men's Federation of LoulsvUle. representing entire constituency 
of the Protestant churches of the city, urge yon to support pending 
legislation in Congress fot· the prohibition of beverage liquor traffic, as 
a war measure ; to conserve food supply : and promote factory and 
military efficiency. P atriotism and the weliare of our country appeal 
alike for this legislation. 

Ilon .. 1. C. W. RECKHA!.I, 

MEN'S FEDEllUTIO~ OF LOUISVILLE, 
' C. J. MEDDIS, Ea:ecuti·ve See~·etat·u. 

LOUISVILLE , KY., April SO, 1911. 

United States Se1tMe, Washitlgton, D. 0. 
DEAn Sm: 'l'h('l'e ar<' times when every ma.n's brain should be clear 

and hjs nerve .steady. Tbe man in the factory ::md in tlw. office can not 
worlt t-fficiently when he is slightly under the influence of liquor. 

We strongly urge the prohibition of the liquor traffic as a war· meas
ure,_ first, on account of efficiency ; and, second, because it would save 
an Immense amount of food products which the Government is strain
ing every nerve to supply. 

Let's dare to do what we know is right. 
"Very truly, 

~ -Dow Wtnlll & IRoN WoRKS, 
By W. - IlU~lE LOGAN, Presiden t. 
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A petition. 
We, the undersigned citizen& of BeH County, Ky., respectfully -request 

that you use all r.ossio{e efforts to effect the legislation prohibiting the 
use of grail:. in the distilling of liquors as a beverage or for other than 
wa.:r purposes throughout the duration of this present war. 

FJ. C. Perkins, .J. T. Martin, W. L. Cooper, Henry Broughton, 
Joe Medlin, A. Linsfert, Russ Collins, .J. S. Wilder, 
A. E . Worley, IJ!. R. Robert~ George Voesbeker, E. K. 
Young, D. H. Disney, C. J. ~tines, Rosco Cadee, A. P. 
Steele. '.rhomas Polly, .James Green, C. H. Harris, E. R. 
Nicholson, W. L. Harmon, W. D. Wilder, George W. 
Roberts. H. B. Trozer, J. D. Dusini, Russ Chappin, 
W. A. Stines, F. E. Gilbert, J. S. White, B. Mullin~_Sum 
Hickey, H. Phipps, S. B. Day, C. H. Thomson, .t!l. L. 
Green. Levi Slover, W. N. Taylor, C. T. Kirby, Charles 
B. Richardson, D. L. Soard, Dr. Charles V. Stark, L. 
Castle. A.. D. Hill, W. C. Smith, H. C. Johnson, Frank 
Vance, R. C. Mullins, Jonas Jones, Tom Sulfridge, 
J. M. Richardson, J. L. Tugman, C. G. Turner, Henry 
Dixon, C. 0. Haskins, Fred Hobwartb, W. G. Fultz, J. T, 
Martin, Missionary to Southeastern Kentucky, Box 372, 
Harlan, Ky. 

• COVI 'GTON, KY., April so, 1911. 
:M:Y DEAR SENATOR BECKHAM : I am inclosing a petition which I have 

confi(]ence you can best use for the purpose we have in view. 
I hope you will not .or;ly labor for the suppression of the manufacture 

of alcoholic beverages but will do all you can to prevent entrenching the 
business more deeply by making it a large contributor through revenues 
of our Nation. We do not want our Nation supported by 1evenues on 
vicious business of any kind. Let us have an income tax that will 
reach the lowest income as well as the highest, equitably, and let us 
all individually contribute our share of our Nation's cost. 

No true American can want some one else to pay his debt to our 
Government. Let all be taxed. 

Very sincerely, 
. HUGH LEITH, 

Millistet· First Presbytedan Cllu1·c1~, Covington, Ky. 

LEXINGTON, KY., Apr-il 25, 1911. 
To Hon . .J. C. W. BECKHAr.t, 

Washingto11, D. 0.: 
We, the following residents of Lexington, Ky., realizing that our 

country faces a great war in which the conservation of food a.nd man
hood are prime essentials, and learning that the military encampment 
near our C'ity is likely to be increasesd to from ten to forty thousand 
young men, we call upon our National Congress to pass and our Presi
dent to sign a law enacting prohibition for our entire territory, at least 
during the continuance of the present war, in order that our young men 
may not have to face the inevitable danger of being preyed upon by the 
traffickers in intoA-icating liquors, and in order that food-bearing grains 
may not be more than wasted by being converted into strong drink 
during these months of national peril. 

THOMAS B. ROBERTS 
(And others). 

. NEWPORT, KY., Apt•il 30, 1911. 
Hon . .J. C. W. BECKHAM, 

United States Senate, "Washington, D. a. 
DEAR Sm : As loyal citizens of the United States, we het•eby petition 

you in the interest of our country that as a war ·measure our food crops 
shall be conserved, and that we shall have prohibition of the manufac
ture and sale of alcoholic liquors. When our entire population could 
be fed for many months each year by the grain that is turned into 
liquor and other intoxicants, and when our men are rendered inefficient 
by the drinking of the article manufactured from the grain, it furnishes 
its own reason why consistency should cause laws to be l!nacted to rid 
ourselves of this great impediment to victory. 

Yours, very truly, 
LEROY M. A. 'DF!ltSON, 

Pastor OentraZ Chr·istian Cluwch. 
Signed by the memlJers present Sunday, April 29, 1917. 

Hon . .J. C. W. BECKHAM, 
United States SC?~atot· ft·on~ Kent"cky, Washington, D. a. 

SIR: A nation's trial tests the loyalty alike of its leaders and its 
people. The war wlUch we have entered at the call of justice and 
humanity bas made more acute the food crisis at home and the prob
lem of hunger among our smitten brothers elsewhere. We commend 
our President's call to our pe:>ple to increase a.nd preserve in every 
possible way out country's food supply. 

To this enu .we urge the passage of such laws as shall prevent, at 
least during our natioral crisis, the use of needed fruit and gra\.n for 
the manufacture of alcoholic drinks. We therefore urge oru· President 
and lawmakers to express now that high honor and humanity whlcJl 
called us to take up arms by such legislation as shall conserve th1s 
fruit and grain for food and shall safeguaru that greater treasure of 
our homes-the strength and hor.or of the young men who are answer
ing the country's call-that they render the best service now and when 
the war is over. 

Respectfully submitted, 
1\Irs. JAs. H. WHITE 

(And others). 

We the undersigne<l citizens of the city of Covington State of Ken· 
tucky, r espectfully petition the Congress of the United States of A.mer
jca to prohibit the manufacture and di tribution of alcoholic beverages 
throughout the Unitru States and its dependencies. Especially do we 
desire this in these times of the stress of war. 

!IA.RRIET NORRIS 
(And others). 

l\It·. JOHNSON of South Dakota. I present a petition of the 
ministers and laymen of the SiOlL.'i: Falls district of the Dakota 
Conference of the Methodist Episcopal Church of South Dakota, 
and also of a large number of citizens of my State, which I ask 

may be referred to the appropriate committee for serious, and, 
I may say, I hope favorable, consideration. 

The petitions were referred to the Committee on the Judiciary, 
as follows : / 

Petitions of sundry citizens of Brookings, Wessington Springs, 
Mitchell, Holmquist, Emery, Pierre, anu St. Lawrence, all in 
the State of South Dakota. 

Mr. GRONNA. The Committee on Agriculture and Fore try 
are now holding hearings upon various bills for the conservatiou 
of food. A certain gentleman from Michigan, l\Ir. Grant H. 
Slocum, who is supreme secretary of the Gleaners, a farmer·' 
organization, appeared before that committee. I have a tele
gram from him since his return to Michigan, which I a k may 
be read. I think it contains a great deal of valuable informa
tion. 

There being no objection, the telegram ·was read, as follows : 

Hon. AsLE J. GnoNNA, 
DETUOIT, MICH., May 1, 1917. 

Committee 011 Agriculttwe, Washington, D. a.: 
Have tabulated returns from 176 farmers, who average 120 acres. 

They will plant 1,958 acres of beans, 739 acres of potatoes, 2,385 acres 
of corn, and 1.918 acres of fall wheat. They will plant under a minimum 
guaranty 3,037 acres of beans, 1,273 acres of potatoes, 3,077 acres of 
corn, and 3,228 acres of fall wheat. -This means an increase in beans of 
1,079 acres; potatoes, 534 acres; corn, 692 acres; wheat 1,310 acres. 
Remember these farmers are not asking for help. This organization will 
lend $10,000 to members for seed at interest of 2~ per cent un(]er a 
minimum guaranty. Quick action necessary. 

GRANT H. SI.OCUM, 
Supreme Secretary of Gleaners. 

Mr. GRONNA. I present a number of telegrams asking for 
national prohibition. A few of them protest against an increase 
in postal rates. They are an very brief, and I ask that they 
may be printed in the RECORD without reading. 

There being no objection, the telegrams were ordered to be 
printed in the RECORD, as follows: 

Senator A. J. GnoNNA, 
Washington, D. C.: 

BISMARCK, N. DAK., April '21, 1917. 

Please urge support of all prohibition measures up to date. 
W. M. LANGER, Attonrey General. 

Senator A . .J. GnoN ·A, 
Washington, D. a.: 

BISMARCK, N. DAK., April 21, 1911. 

Wire passage of dry-zone camps; also prohibit sale 6f liquor to soldiers. 
T. L. WATKINS. 

Senator A. J. GRONNA, 
MINNEAPOLIS, 1\IINN., fpril !3, 1917. 

United States Senate, Washington, D. a.: 
My associates in Russell Miller Milling Co., Wells-Dickey Co., and 

Electric Steel Elevators Co. agree with me in recommending war pro
hibition, for reasons quite needless to repeat. Should you be in accord, 
will you please furnish copies of this message to Minnesota and North 
Dakota Representatives. 

Bon. A . .J. GnoNNA, 
Washington, D. a.: 

E. P. WELLS, ' PresidC?It. 

EGl!iLA rn, N. DAK., Apl'il 25, 1911. 

The Church of the Brethren here at Egeland are unanimous in favo~· 
of prohibition, and urge your support to make the liquor traffic of the 
Nation a war-emergency measure so as to conserve food supply. 

Yours, truly, 

Senator A. J. GnONNA, 
Washington, D. a. 

A. M. SHARP, Pastor. 

K.E 'MARE, N. DAK., ~pril 23, 1911_. 

HoxonABLE SIR : We, the representatives of the Woman's Christian 
Temperance Union of Kenmare, N. Dak., respectfully p etition you to 
support the movement for national prohibition as an emergency war 
measure. 

We feel that this step is absolutely necessary for the proper con
servation of our foodstuffs and the manhood of the country. 

Respectfully, yours, 
Mrs. KATE IIUOHES, 
Mrs. RUTH SPEAKER, 

Committee. 

VALLEY CITY, N. DAK., Apdl 24, 1917. 
Senator A. J. GnONNA, 

Washington, D. C. 
DEAR SENATOR: The Ministerial Association of Valley City, N. Dak., 

at its meeting held on April 24, 1917, unanimously voted to appeal to 
President Wilson, Senators,_~and Representatives, urging the prohibition 
of the liquor traffic in the .Nation as a war-urgency measure. It woul<l 
seem as tbougb circumstances demand such action, an(] the as ociation 
feels confiJent that it would be in accordance with the wishes of the 
congregations represented, as well as the wishes of the majority of 
the people in this community. The association sincerely hopes and 
prays that the administration can see its way clear to enact this legis-

lation. . .J. F. S. BOHNHOFF, ahainna~. 
ERNEST A.. MAnTELL, Secretary. 
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JAMESTOWN,. N. DAK •• April !6,. 1917. 

Bon. WOODROW WILSO~, Presklent of the United States, 
Wa&hingtan, D~ (J. 

DEAn Srn : The session af the First P1·esbytedan Church or .Tatrum
town, N.Dak., recommend nnd urge that you use- your influence to have 
Congress enact laws probibiting tt.e manuia.cture and sale of intox1ca.t'
ing liquor as a war measure, so as-to conserve the foOO. supply alld in· 
crease the military efficiency of the Nation. 

Yours, very respec-t_fully, 

Ron. A. J. GctON~A, 
Washington~ D. C. 

DEAR Sm: The above Je-tter was. sent to the 
yo1.1r 1nfiuen<'e for- the enactnlent of sueh a law. 

Yours, VNJ' truly, · 

H. B. ALLEN, 
Clerk of Sessioo. 

President. Please use· 

H. B .. · Al.iEN, : 
Clerk of Session. 

Hon. A. J. G.noXNA, 
Waslzington. D. 0'.: 

Fo~ RICE, N. DAK.., Apr-il. IU;_, 1911. 

We, the undersigned voters oil Fort Rice~ N. Dak .• supporters of the 
Nortll Dakota Enforcement Leagtle. earnestly desire to see :.t nation
wide prohibihon of the llqu~ traffi:.c. 

S.C. QUIST. 
0. P .tH!LSOY
P. GWYTHEB. 
'R. GWYTHE.R. 
J.UWYTHER. 
G. COLBY. 

non. A. J. 6RO ~A, 
Wasliingtou., D. 0.: 

H. McDoNA-LD. 
ll .. DA\'18. 
B. GWYTHER. 
J. WEAD. 
G.Eo. LANEY. 

SHERWOOD, N. DAK., Apl'i~ · f!P, 1917. 

We, as mothers and members of the Woman's Christian Temperance, 
Union, in behalf of aur boys who are responding to t~ir country s call, 
do respectfully and earn~tly appeat to yon to do all within your- power 
for nation-wide prohibition as. a war emergency measure-, to conserve
foodstutrs, and for health and efficiency in this time. of oru· Nation's 
need. AI o to close dens of vice. •. 

.ALICE M. GoHEEN, 
Acting OorrespoUilmu Secretary:. 

BATH _GATE, N. D,\K., Apri! 31), !917. 
S~>nator AsLE J. GlWNNA, 

Washington, D. a.: 
Every town and community in Pembina: County strongly favors na

tional pr-ohibition as an emergency war measure. 
C. STAGEllMA~, 

Sunday Sehool T'e·m[Jet·ruzee S1rperintendent to1· Oouuty. 

Senator: ASLE J. G.RO~NA 
Washington, D. 0.: 

EDGELET, N. DAK., Atn-il 28, 1911. · 

The Eugeley (N. Dak.} Woman's Christian Temperance Union pe-ti
tions fo:r the immediate: e-nactment vf national prohibition of the 
liquor traffic as a war emergency measure. As mothers we i.nsist on 
the duty of tlie Nation to protect our boys whom we give to protect the 
Nation. · 

EDGELEY UNION. 

Hon .. MiLE J. GnoxNA, 
. WILKIKSRl7RG, PA.,. Aprit :JO, 1917 • . 

Senate ()!fice- Building, WaslLi1.~gton, D. 0. . , 
DEAR SIR : Your bill to prevent grain being wasted by brewers· and 

distillers is a good one. Bread has gone to 10 and 15 cents a loaf 
here to-dny. M.y brothe~ was b.'ille!l by the Pennsylvania Railroad 
October 6, 191&, after havin.g spent his last dollar for whisky. If we 
are to have conscription, let the. whole United States -vote on it 

Yours-, respectfully, 

Senator AsLE J. Gno~A, 
Wasll.-ingto.u" D. 0.: 

Jorr~ HOUSEL, 

EDGELEY, N. D.iK., Apn1 2-f, 19r7. 

We reque-st the-. immediate prohibition or· the liquo.r tra.ffie as an 
eJnergcncy war- measure., the conservation of our food supplie-s.~ the pr-o
tection of our s:e-n.s: in the serviee, and prevent the t.railic and giving 
aiu and c(}mfort to: our enemies. We have given our sons foll' the roun-

Senator A. J. GRONNA, 
. TOLLE'Y, N. DAK., .Apr-il 24, 1917. 

Washington, D. a.: 
·· We ur·ge· you,_ as. our repr·es:entative. to do an within :your power to 

nbtaint national prohibition as· a. war emergency measure to save omr 
hnsba.nds, fathers, ons, and lo-vers: from moral deg;radation. 

· ' · Mrs. S. F-. B~ETh_, 
Pres·iaent Woman's Christian"l'emperance Union 

· o-j Tolley,_ N. Dak. 

Seliatvr A . J. Gno~·NA, . 
Washington, D . 0..: 

F-ARGo,' N. DAK.~ Apn1 24,.1911. 

We earnestly request immediate IH"'ohlbition of the Uq1.10r . traffic 
to· co-n!rel.'Ye the food supply and to promote factQ.ry, f8.l'm, and Army 

· efficiency. · 
BRISTOL & SWEET HARNESS Co., 

By F . C. BRISTOL. 
SENTINEL BUTTJD SADDLERY Co., 

By W~ ·F;: PETERSOS. 
FARGO PLUMBING & IIEATI'XG Co., 

By P. W. FARNHAM. 

GRAND FORKS, N. DAK., Ap-ril fG, 1!117:. 
Senator A. J. GRONKA, 

WaslLingtou, D. 0.: 
The executive c.ommittee. of the North Dakota Bankers' Association 

on food proouctlon ask, if possihle, ibat your good service be en
listed with the prvper- alrthorities: to ha.ve all time put m as farm 
laborers· by our men w.hn have- homesteads to count tile. same as if 
actually living on the homestead. We want M~mtan -Dakota home
steaders to. help with Olll crops; we also st:ro.ng}J; fa VQr sele.ctiv~ eon
scripdoill so as t() save our boys fo:r farm work. 

was.L.IE e. McDowELL, 
Chairnum, Mario1e; N. Dak. 

L.tS.OON, N. DAK., Ap·1·il 24, 11111. 
Senator A. J. G.noNNA, ' 

Washing-ton, D, a.: 
'The North Dakota druggi t . have no d sire nor wish to evade just 

burden of taxation, but do protest against the imposition in the: form 
of a stamp tax as it is di criminating and dLc;turbing to .trade condi
tions, brings about unfair methods of competition, anu is unsatisfac
tory to manufacturers and dealers . . 

. W. S. PARKER: 
Secretary N01·th Dakota Pharmaceutical Assoeiatioll. 

Senator A. J. GRoxNA, 
Washington, D. 0.: 

'!'be- bill increasing. postal rates ana. establishing zones will work 
hardship a:nd almost make circult>.tio.n of some high-class publications 
pro.b.ibitl:ve in certain localities. Any fair efl'&rt Qn your part to- avoitf 
this condition will be duly appreciated by the undersigned readers af 
the Christian Science Monito.r~ published in Boston,· Mass. 

N. Malcolm;,. B. B. Davis, A. 0 . Ross, .A. Jense-n, B. Suther
land, v . P. Brenick, E. H._ Knapp.. _C~ l-anguon, C.. 

. Goodall,. L. Egan, C. Fi.nk, E. Bradford. 

Hon. A .. J. G.Ro~N.A, 
Washington~- 1). O'r: 

.GrtAElTO~, N . DAK._. April £1, 1JJ11. 

Bill inaea.sing postal rates and e-stablishing zones will work h::ual· 
ship and almost Jllftke circulation oi SQme high-class. publications pro
hibitive- in cer-tain Iocal:i:tie.s. Any fair efforts o.n yolll" part tO> a vo.hl 
this condition will be. duly appreciated by- the undersigned' 1·e-aders of 
the Christian Science Monitor·, published in Boston, Mass. 

W . C. 'I'REU.MAXN. 
L. E- G.RA.Y. 
B. DuN~. 
A. Du~x. 
A. HoovEr .... 
E. B. 'FREUMAN. 
A. M. GROVER. 
H. E. BALTER. 

try's protection and appeal to you. to safeguard them. . 
Charle-.c; Gunther. Jake: Anderson, A. J. Ke ler; .lames LaylPr, . Senator 

DEVILS LAKE, N. DAK ., Apri( fl1, 1911. 
A . .r. GrrONNA, 

Washington, D . C.: W. T. Martin, H. E. Sox. Ralph BaH, W. R. SeobiC", j 

Jud Brown, e. R. Crowley, E. C. llru-rison, Goo. Bulmer, 
Chas. Sturgeen. Aug. Brodtkc.rs, J. Flannery, L. S. 
Howe-, M. M. Miracle, W~ C. Gray. 

Bill increasing postal ·ra±e.s anu estabUshlng zones will work hard
ship and make circulation . of some- hlg~-clas.s publications prohibi

. tivc in certain lo.ca.lities. Any fair effort on · your part to avoid this 
condition will be duly appreciated by tbe tmdezsigned readers of the 

~nn.tor Asu: J . GRONNA, 
Wa.sli.ingtcm, D. a.: 

EDGELEY, N. DAK~, April 2.f, 1917, 

The Edgeley tN. Dak.) Metho-dist Episcopal Church congregation~ by 
\JDa..nlmous rising -vote, urge immediate national prohibition of the 
]jquor traffic as a war emergency measure, to c-onserve food supp't:v, to 
protect our sons in service, to- increase national millt.ary and worldng 
efficiency and thus and in other ways to stop the traffic, aid, and com
fort to the enemy. 

A. LDCOLN SHUTE, Pastor .. 
CHAS~ GuNTHERP, Presiaenfi TI'IL8tces. 

Senato-r .ASLE J . GRONNA, 
lVashi11gton. D. C. : 

EDGELE'I:, N .. DAK., Ap~·.fZ Zf, 191!1. 

As :1 father givmg a son to- the serviee,, I beg for immelljate Pl'o.hibi
tion of the liquor traffic as ::t war emergency measure, to conserve 
morals, efficiency, and food, our boys and our crops · for our eountryr 
but neither for the great liquor ally of. our e.nemy. 

· A. LINCOLN SruTE, MethoiifBt Pastm·« 

' Monitor, publlihed in ~ru;ton, Mass. 
EDGAR LARUE. 
G EORGE: A. KELLOG. 
C. W. KELLEY, 
A. L.. SMITH. 
C. E. DAHL. 

Gn~-\1\Jl. FORKS, N. DAK._. April 21, 1911. 
Senatru: A. J. Gao.NNA., 

Washington, II~ 0.: 
. Bill increasing postal rates and establishing !lones will wor k hard
ship- and almost make- circulation ot som.e high-class. publications pro
hibitive in some lo.<-alities. Any fair effo.:rt on your part to avoid 
this ca.I!dition will be dulY' appreciated by the. undersigned readers of 

, t h e Christian Sdence Monitor, published in. Booton,. Mass. 
l H. N . WELLS. 

C. W. GRAVES. 
H. W; NUNN. 
W. P. DAVIEs. 
J . D. BACON. 

• 
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. ABERDEEN, S. DAK., Apt'iZ ! 7, 1911. 
Hon. A .. J. GnoNNA, 

Washi11gton D. 0.: 
Our president, ilerbert Myrick, suggested to Mr. KITCHIN, by letter 

April 12, equitab~ e plan for war tax estimated to produce millions 
from publications it taxes in accordance with their ability to pay. 
Myrick wrote him April 25, showing that proposed doubling or trebling 
of second rates or zone system would utterly bankrupt our own 
farm p eriodical and many others. He has to-day wired Mr. KlTCHl · 
that if they preftor war-tax advertising, it might be stamp tax upon 
invoices for advertising and publicity of all forms whatsoever, includ
ing posters , billboards , window signs. Beginning at 1 per cent for 
$5 to $99, increases graduated upward to 5 per cent upon invoices of 
$2,000 and over. Would suggest 1 cent tax upon ~ach package mailed 
by parcel post, producing $15,000,000. Pl£-ase urge thes': views on 
KITCHIN, RAil\EY, .DIXON, FoRDNEY, and LONGWORTH. National needs 
of farms press more than ever in this crisis. Do not annihilate them. 

WILLIAM C. ALLEN, 
Editor the Dakota Farmer. 

1\Ir. WOLCOTT. I am in receipt of resolutions adopted by the 
City Council of Wilmington, Del., relating to the acquisition of a 
canal connecting the Delaware and Chesapeake Bays, which I 
ask to have printed in the RECORD without reading. 

There being no objections, the resolutions were ordered to be 
printed in the RECORD, as follows : 

WILMINGTON, DEL., April 19, 1911. 
Whereas it has become alarmingly apparent that the Chesapeake & Dela

wa re Canal in time of war would be absolutely necessary for the per
fect protection of a great portion of the Atlantic coast, with its great 
cities and important manufacturing plants: Therefore be it 
Resolved by the Oouncil of Wilmingto1l, That Congress is hereby urged 

to take immt!diate action looking toward the purchase of the canal or 
to institute immediate proceedings for acquiring the same by condemna
tion ; and be it further 

R esolved, That a copy of this resolution be forwarded to our Senators 
and R epre entative in Congress; and be it further 

R esolved, That the Council of Wilmington heartily approves of Senator 
SAULSBURY' s inter est in the project and his endeavor to have the Gov
ernment purchase or condemn the canal, and the council respectfully 
solicits the coopera tion of Senator WOLCOTT and Representative POLK in 
bringing about the Government control of the canal, and later of its 
improvement. 

THE MAYOR A~D COUNCIL 011' WILMINGTON, 
By HENRY C. DOWNWARD, 

Attested: 
(SEAL.) 

President of the Council. 

HOMER C. SIMMONS, 
Olerk of the OounciZ. 

1\Ir. PITTMAN. I have a couple of telegrams, one addressed 
by the go\ernor of my State to the President, urging the prohibi
tion of the manurricture of spirituous liquors from food grain 
during the war. Tile econd telegram is from prominent men in 
the State of Ne\ada, taking the opposite view. I ask that both 
telegrams may be printed in the RECORD. 

There bei'ng no objection, the telegrams were ordered to be 
printed in the RECORD, as follows : 

CARSON CITY, April 20, 1911. 
lion. WooDnow W ILSON, President of the United States, 

W~hington, D. 0.: 
I most earnes tly and r espectfully urge you to use your great influence 

in securing adoption of na tional prohibition during period in which 
we are at war. The economic waste resulting from the manufacture and 
use of liquors, amounting, directly and indirectly, in this country each 
year to a sum estima t ed as equal to more than a third of the $7,000,-
000 000 which you have just provided as a war fund, should not be 
allo~ed to continue a t such a time as this. I am sure that you prop
erly want advices regru:ding intelligent public sentiment on a question 
of this character, and I do not hesitate to say, after investigation, that 
Nevada is s trongly favorable to the proposition of utilizing all our 
needed food resources ben eficially, of increasing national efficiency, and 
decreasing internal disorder by an inhibition of the manufacture and 
sale .of all spirituous liquor s , at least during the present crisis. Here 
we bave proposed prol:\.i bition by the initiative, and it is confidently 
predicted by those best able to juc.lge that it will carry. 

EMMET D. BoYLE, Gov ernor. 

lion. KEY PITTMAN, 
Washingt on, D. 0.: 

RENO, NEV., May 1, 1911. 

The following message is self-explanatory; show Senator NEWLANDS: 
' ' The PRESIDE~T OF TH E UNITED STATES, WOODROW WILSON : 
' "Washington, D. 0.: 
· " You n EXCELLK CY : The utterances conveyed to you by the Hon. 
Emmet Boyle, governor of Nevada, asking for national prohibition do 
not speak the sentiments of Nevada. Therefore we pray you, in your 
wisdom, knowing th a t you will not let the minority govern the majority, 
to consider our wishes as well and not grant national prohibition, thereby 
working innumera ble sufferings and hardships on loyal and true Ameri
can , whose livelihood would be taken from them. Nevada stands 
first, proport ionately , in its quo ta of enlistments, but that is not due 
to ·those who ask n ational prohibition of you now. The enlistments 
have come from our cia of people, who are just as loyal and patriotic 
as any in Nevada, a n d. no matter wha t happen. , we are with you." 

H. G. H umphrey, chairman State Republican central com
mittee; George Wingfield , mine owner and banker; S. M. 
Pickett, cha irman Democratic State central committee; 
Roy W. Stoddard , attorney at law; Frank J. Byington, 
mayor of the city of Reno; B. H. Kennedy, cashier 
Reno Na tional Bank; C. A. Stout, stockman; A. Parker 
L ewis, M. D., physician ; Washoe Building Trades 
Council, by George Townshend. president ; Reno Bust
Hess Men 's Association, by P. Y. Gillson; Reno Central 
T raue antl Labor Counci1, by B. F. T. Schmidt, secretary; 
U nite<l Nevada Ind ustries, by John J. Donnelly, execu
l i vc sccn :>ta L·y . 

Mr: KENYON ·presented petitions of sunary citizens of Iowa, 
praying for national prohibition as a war ·measure, which were 
referred to the Committee on the Judiciary. 

Mr. HITCHCOCK presented petitions of sundry citizens of 
Nebraska, praying for the enactment of legislation to prohibit 
the manufacture of food products into intoxicating liquor, which 
were referred to the Com'mittee on Agriculture and Forestry. 

He also presented petitions of sundry citizens of Nebraska, 
proposing methods of taxation to meet the expenses of the war, 
which were referred to the Committee on Finance. 

He also presented a petition of members of the Nine Mile Dis
trict of the Interstate Canal System, of Minatare, Nebr., praying 
to be allowed the benefits . of the farm-loan act, which was 
referred to the Committee on Banking and Currency. 

He also presented a petition of the United Improvement 
Clubs, of Greater Omaha, Nebr., praying for the enactment of 
legislation to prevent speculation in foodstuffs, which was re- ' 
ferred to the Committee on Agriculture and Forestry. 

Mr. SHEPPARD presented petitions of the Mothers' Coimcil, 
of Dallas; the congregation of the Grace Presbyterian Church, 
of Temple; of the Woman's Christian Temperance Union, of 
Yoakum; of the congregation of the College Avenue Presby
terian Church, of Fort Worth; and of sundry citizens of Long
view and Amarilla, all in the State of Texas, praying for 
national prohibition, which were referred to the Committee on 
the Judiciary. 

He also presented petitions of Council No. 59, United Com
mercial Travelers of America, of Houston, and of sundry citi
zens of Sherman and of Harrison County, all in the State of 
Texas, praying for compulsory military service, which were 
ordered to lie on the table. 

1\Ir. WEEKS pre ented petitions of the congregation of the 
Immanuel Baptist Church, of Newton; the Committee of Public 
Safety, of Hanover; the Woman's Club, of Norwood; and the 
Public Safety Committee, of Whitman, all in the State of Mas
sachusetts, praying for national prohibition as a war measure, 
which were referred to the Committee on the Judiciary. 

He also presented a petition of the Committee on Public 
•safety, of Hanover, Mass., pledging suppoi·t to the President, 
which was referred to the Committee on Foreign Relations. 

1\Ir. SHERMAN. I present .resolutions of the Board of Super
visors of Rock Island County, Ill., which I ask leave to have 
printed in the RECORD. 

There being no objection, the resolutions were ordered to be 
printed in the RECORD, as follows : 
Whereas the theory of well-directed government embraces the doctrine 

of "the greatest good to the greatest number," a republican form of 
government is based upon the principle of deriving its just powers 
from the cunsent of the governed, therefore the people, the grea t e t 
number, constitute the government; its official representatives are its 
servants, to work out and enforce such policies as are best calculated 
to guarantee equal rights to all, special privileges to none; and 

Whereas government in the broades t sense exercises authority in r,egu: 
lating action, control, supervision; while such control implies regu
lation by established laws, government is even more ; it may recog
nize an emergency, an unforeseen occurrence, or accommodation of 
circumstances calling for immediate remedy and direct by arbitrary 
will; and 

Whereas an emergP.ncy now exists-an emergency of the gravest charac
ter, an emergency demanding immediate relief-in our beloved Na
tion, dedicated to the eternal principle of equal rights, the great 
mass of our people are struggling under the burden of unnatural and 
abnormal price inflation constantly soaring higher and higher, until 
the bare necessities of life are beyond the reach of the average in
comes; in the land of sovereigns we are dominated by kings more 
arbitrary than absolute monarchs or petty despots--food kings, oil 
kings, fuel kings, meat kings, transportation monarchs, and despots 
controlling every necessity-until the old principle of supply and de
mand has nothing to do with market quotations; and 

Whereas the method of " investigation " as practiced in recent years 
has proven ineffective, lengthy investigations, elaborate collection of 
evidence, and the slow process of conclusion fail as a pallia tive, con
sume unr~.asonable lengths of time, during which the people suffer 
unrelieved, and ultimately come to naught, relief now, immediately, 
is the imperative demand; and 

Whereas our Government is supreme in its power to protect its citizens, 
if its lawfully cstablish~d means are inadequate to meet this emer
gency, its duty is clear--do it by arbitrary will. Confiscation is not 
suggested nor even desired, but compulsory action of no ordinary 
character, yet plainly within the province of the authorities, must 
protect the people if needs be : Therefore be it 
R esolv ed by the Board of Supervisors of Rock Island Oounty, Ill., 

That we memorialize our President and our Senators and Representa
tives in Congress to act quickly, decisively, and fearlessly in regulating 
the abnormal inflation of food prices, anu see to it, by any and all 
means at their dispo al, that our people be now r elieved from this un
necessary, uncalled for, and unwarranted condition; and be it further 

Resolved, That this resolution be spreau upon the records of this 
board and copies furnished to the President of the United States and 
to our Sena~s and Representatives in Congress. 
STATE OF ILLI~IS, 

Rock Islalld County, ss: 
I, Henry B. Hubbard, county clerk and clerk of the .board of super

visors in and for the county and State aforesaid, do hereby certify that 
the foregoing is a true copy of a resolution introduced l.Jy Supervisor 
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~auersfeld .a,nd unan,imously adopted by the hoard on the 25th day of 
April, A. D. 1917. 
- G~ven under-my· hand and seal, at Rock 'Island, Ill., this 26th day of 
April, A. D. 1917. 

[SEA~.) HENRY B. HUBBARD, 
Ootmty Oler_k. 

1\fr. MYERS presented resolutions of the Hardin Community 
Club, of Montana, favoring selective . conscription, which were· 
ordered to lie on the table. . 

He al~o presented a petition of the Hardin Community Club, of 
Montana, praying for the enactmen·t of legislation providing for 
the opening to settlement of the Crow Indian Reservation. which 
was referred to the Committee on Indian Affair$. . 

He also presented a petition of the Presbytery. of Kalispell, 
:l\1ont., praying for the enactment of legislation to prohibit appro
priations for sectarian purposes, which was I;eferred to the Com-
mittee on the Judiciary. -

He also presented resolutions of Hen Gate Lodge, No. 383, 
Benevolent and Protective Order of Elks, of -Missoula, 1\!ont., 
pledging support to the President on all preparedness measures; 
which were referred to the Committee on li'oreign Relutions. 

Mr. KENDRICK. I present telegrams from the · mayor and 
prominent citizens of Riverton, in niy State, which I ask to have 
printed in the RECORD. 

There being no objection, the telegrams were ordered to be 
printed in the RECORD, as follows : 

RIVERTON, WYO., April ·29, 1JJ11. 
Hon. JOHN B. KENDRICK, 

United States Senate, Washington, D. 0.: 
Labor question is a serious problem. Many acres of fertile land un

tilled. crops not planted, teams standing idle, while saloons are filled 
with indifferent and mtoxicated laborers. Wages being high, it requires 
<>nly a week's work to provide s-qfficient funds for the average laborer 
to live in a saloon for a month. Closing saloons and prohibiting sale 
of liquor will not only give us more laborers but all help Will be more 
reliable and trustworthy. Liquor traffic is the producers' greatest 
handicap, and unless remedied immediately many acres wi.ll not be 
cultivated; crops will not be planted, cultivated or harvested: Pros
pects for coming crops are very discouraging and Congress should sup
press liquor traffic without delay and confiscate all grain hoarded by 
breweries and distilleries. 

J. A. Defelder; mayor of Riverton; Riverton Commercial 
Club, J. A. Defelder, president; W. T. Judkins; Earl 
Warren ; 0. N. Gibson ; Riverton Review ; F. Chatter
son ; George F. Dobeler ; Albert B. Tonkin, M. D. ; Thad 
H. Stratton: R. W. Warren; J. G. ,Jewitt; A. P. Nesbitt; 
W. J. Martin ; W. H. Bower. 

RIVERTON, WYO., April 29, 1911. 
Hon. JorrN B. KENDRICK, 

Senate Ohan~be1·, Washington, D. 0.: 
To-day's joint telegram describes actual conditions here. Best ranches 

in valley have many teams Idle for want of labor. Streets and saloons 
full of men who decline work at exorbitant wages offered. Our situation 
is serious , principally due to drunkenuess among laborers. who can't 
resist liquor when they have money. Instant suppression v1 all liquor 
traffi c would bring great relief. 

EARL WARRE:S. 

RIVERTON, WYO., Apr-il. 29, 1911. 

Hon. JOHN B. KENDRICK, 
Senate Chamber, Washington, D. 0.: 

Joint telegram states exact truth. Farmers and business interests 
demand relief from handicap of liquor traffic. 

J. G. JEWITT. 

EXEMPTIONS FROM DRAFT. 

- 1\fr. 1\fcUUMBER. I present a petition signed by Rev. Chris
tian Reimche on behalf of the Mennonite congregation of 
Harvey, N. Dak., praying that they and other noncombatant 
Christians be exempt from compulsory service. I ask that it 
may be printed in the RECORD. 

There being no objection, the petition was ordered to be 
printed ·in the RECORD, as follows : 

The Mennonites of 'this country are either immigrants or the 
descenrlants of immigrants from various countries in Europe which 
they left to avoid compulsory military service. Assurance- was giv~n 
them by high officials of the United Sta-tes, including. President Grant 
in 1873, that they need fear no compulsory coru;cription here. 

In view of this our attitude regarding military service we petition 
the CongresR of the United States to exempt us and other noncom
batant Christians from all compulsory military training and service in 
the event of the enactment of such a law. 

Our people are mostly engaged in agriculture and are in every way 
loyal citizens. They , pmy for this exemption because .they try to fol
low the doctrine of our Lord J .esus Christ, stated in Matthew 5: 44-
" Love your enemies, bless .them that curse you, do good to them that 
bate you, and pray for them which despitefully use you and persecute 
you." -

Our hope that this p etition will be granted is based on the fact that 
in a democracy the conscience of the individual is duly considered 
anu the further fact that in Canada our brethren hqve been assured 
~6e~~e govern~ent that the exemption for which we \>ray is granted 

Mennonlte congregation at Harvey, N. Dak., April 28, 1917. 
- - - ~HRlSTIAN REil\ICHE, Pastor. 

Mr.- McCUMBER. 1\fr. President, at this time I ask per
mission in view of the character of the petition presented to say 
just a word. ' 
- I wish also to present another petition in the form of a tele-

gram fi·om New York. This petition reads: -
We strongly urge your ~upf.ort of exemption from military service 

for those who have conscientious, moral, or spiritu_al objections to war
fare. Why should Quakers be allowed more freedom of consciE-nce 
than other eq.mlly moral and spiritual persons? _ Freedom of conscience 
should be the sacred right of each individuaJ. Without it there can be 
no progress. 

ELSIE B. GOLDSMITH, 
EDITH BORG. 

In view of the position which I _took · yesterd~y, I ask per
mission at this tim~ to say that if all the -Christian people of 
the world, or even a half of them, were like this congregation 
of M~nonites, or other noncombatant Christians referred to in 
the gospel of l\Iatthew, if all were so kindly disposed there 
would be no war and never an occasion for compulsory service. 
But unhappily the world is not so constituted. In every age 
of the worJd the greater military nations have bullied, attacked, 
crushed, and enslaved the nonmilitary and peace-loving nations. 
And as liberty is better than slavery, as justice and right must 
be defended by force, as no nation can long exist that will not 
oppose force with force, I hold - it the sacred duty of every 
citizen to bear his breast to the onslaught and draw his sword 
in defense of liberty and-nationality. 

· As governments ·are instituted for the sole and only purpose 
of protecting the weak from the strong, the lowly from the 
great, and as in this country the people themselves are the 
Government, the obligation of each citizen to furnish his moiety 
of the force necessary to enforce the laws or defend the life of 
the Nation becomes imperative. 

So, too, Mr. President, I have a conviction as deeply rooted 
anu earnest as that which e.ver rested upon a religious creed, 
that the citizen whose property and liberty and very life are 
protected by his government and by the lives and liberties of 
other .members- of society owes to that country a debt which 
can only be repaid in the tender of like sacrifices. Imbued with 
this conscientious creed concerning the duty of American citizen
ship, I could not, without a gross violation of my conviction, vote 
to relieve any class from the sacred duty of citizenship. 
' This ·view, Mr. President, also answers the secontl petition. 

There is not, there can not be, such a thing as a moral right of 
exemption from the ],'ferformance of moral duty. 

SELECTIVE DRAFT. 

l\lr. STOl'>."E. :Mr. President, some days ago I received on one 
morning 19 telegrams qom the town of l\Ialden, Mo., one of 
which I r ead to the Senate, concerning what is known as the 
selective draft or conscription bill, then pending. I then ex
pressed some wonderment as to how these 19 men in one com
paratively small town had waked up suddenly to send this bunch 
of telegrams on the sam~ morning and just what influence had 
operated to excite their sudden spasm of patriotism. I stated 
that, I would end a copy of the RECO'RD containing my remarks 
to each one of the senders of these telegrams with the hope of 
finding out how it happened. This morning I am in receipt of 
a letter, the body of which I will read, as follows: 

Noticing your comment on the telegram received by you b.·om .Malden 
I am inclosing you a circular letter which likely explains the sudden 
outbreak of patriotism. I have not heard of any enlistments from 
Malden, however. Stand by your convictions. Your friends will be 
able to do the rest. 

Yours, very truly. 

l\!r. President, the letter inclosed is from St. Louis and was 
sent to the writer of the letter I have just read. It is headed 
"St. Louis Branch, The National Security League." It is an 
appeal sent out April 24, broadcast, I assume-certainly to prac
tically all the senders of the telegrams I received. I am not pre
pared to say that the letter I hold in my hand from the Security 
League was sent to any other towns or post offices than that of 
Malden, although it would seem strange if that were not so. 

l\!r. President, I am going to ask to have this letter from the 
chairman of the branch of the National Security League at St. 
Louis printed in my remarks. 
_ This is not important, and .I. would not refer to it at this time 

except that I had stated when I brought the matter to the at
tention of the Senate some days ago that I would seek to ascer
tain through what inspirati<.m this propaganda was begun and 
has been carried on. I think this is the explanation. It was 
the result of suggestion or solicitation. I ask to have the letter 
printed in the RECORD without reading; that is to say, I shall 
not take the time of the Senate to read it. -

The VICE-PRESIDENT. W'Jthout objection, it is so ordered. 
-The lettet~ referred to is as follows_: 

l. 
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; ST. Lours, 'Mo., April if~ 1917: 

DEAR Sm: Our country is at war with the greatest military power that 
lthe world has ever knc-wn, and we are face to face with a. crisis 1n 
rwhich every American citize!l must do -his part. . 
1 It is your duty and ourtt to support President Wilson in every way 
in our power. _ . · - . • 

He ia badly in need a! your support now, and we appeal to you to 
telegraph and write your Congressman to stand by the President and 

·to vote for the bill that he advocates, providing that oul" .Army shall 
be raised by selective conscription. 

1 Selective conscrJ:ption means that the War Department shall seled 
and· conscript as soldiers those who are best fitted to be soldiers. It 
means that those who are working on farms, on the railroads, and in 
munition plants and other factories, who are rendering as great public 

1service as if they were actually fighting in the trenches, shall not be 
· taken from these necessary occupations. but shall continue doing work 

that is equal to any in bono.r, patriotism, and u&efulness in this great 
national crisis. - ·· 

1 , The experience of Englan.d and our own failure in obtaining recruits 
proves the volunteer system to be a failure. 

; The Presidmt knows this. He is the Commander in Chief of aU 
our armies and must be given our support in quickly raising our Army 
~o Will' str~ngth in the way that be knows to be right. -

i . . This . appeal is adG.ressed to you because of your known patriotism, 
loyalty, and in1luence in your community. · , . 
I . The only way you.r Congressman can know your views is for you 
to telegraph him to stand by the President and to urge all your friends 
to do so. 

Yours, very truly, - · 
NATIONAL SECUniTY LEAGU~, 

By GEORGE M. BROWN, 
Gh-airynan Bt. Louis Brancl~. 

BUDGET SYSTEM.. 

JUr. KENYON. Mr. President, I introduced a few days ago a 
joint resolution with reference to the adoption of a . national 
budget system. I ask unanimous consent to have that joint 
resolution printed in the REcoRD. I also ask unanimous con
Sent to have printed a list of the nations of the world having 

_ a national budget system, evidencing. the fact that the United 
States and Turkey are the. only two prominent nations of the 
world without such a system. 

There being no objection, the matter referred to was ·ordered 
to be printed in the RECORD, as follows: 
Joint 1esolution (S. J. Res. 46) creating a commission to report a plan 
. for the adoption of a national budget system. 

Whereas ~n times n peace the expendJtures ()1 the Government were in-
creasin;r yearly at a rapid rate; and -· . 

Whereas our entry into the world war will enlarge these expenditures 
· to enormous proportions ; anj - - • 
Whereas the increased taxation to support the Government will place 

new burdens upon the shoulders of every citizen of the United States ; 
and 

1\{.A.Y ·2, 
-

'SEc. 1 5. That said eominlssion ·1s- authorized to employ such experts 
and sucb clerical assistance as may be necessary to carry out the pro
visions o! this resolution. 
ber 1917. 

SEc. 6. That the sum of $25.000, or so much thereof as may be neces
sary, is hereby appropriated out of any money in the Treasury not 
otherwise appropriated, to ca.rry out the provisions of this resolution. 
. SEc. 7. That said commissiOn shall expil·e on the 31st day ()f Decem-

'LIST OF NATIONS HAVING A NATIONAL BUDGET SYSTEM. 

.Argentina_, Aust;ralia, Aus~ia, Belgium, Bolivia, Brazil, Bulgaria, 
Canada, Chlle, Chma, Colomb1a, Cuba, Denmark, Dominican Republic. 
~cuador, Egypt, France, Germany, Great Britain

1 
Greece. Guatemala 

onduras, Hunga.ry, Italy, Japan, Liberia, Lux.emourg, Mexico Monte~ 
negro, Netherlands, Newfoundland, New Zealand, Nicaragua Norway 
Panama, Para~ay, Peru. Portugal, Roumania, Rus fa, Salvador, Serbia: 
Siam, Spaln, Sweden, Switzerland, Union of South Africa Uruguay 
~nd Venezuela. ' ' 

ARTICLE ON CONSCRIPTION. 
Mr. STERLING. I have here a letter from the president of 

the Encyclopredia Bl·itannica, whose letter incloses an article 
on conscription taken from the Encyclopredia Britannica- the 
elevent~ edit!on. The article is very instructive; it treats of 
the subJ~t historically and also from the economic standpoint; 
~nd I beli~ve it is ~orth while, in view of the present interest 
m the SUbJect, that It should be printed as a public document. I 
therefore ask that it be referred to the Committee on Printing. 

The VICE PRESIDENT. It will be so referred. 
FOOD CONTROL. 

Mr. POMERENE. Mr. President, I present an article which 
appeared in the Ohio State J ourilal of April 29, 1917 on the 
subject of food pric~. This article is based upon an' investi
gation which was made by Mr. George Thomas Crawford of 
the New Philadelphia Chamber· of Commerce. It contains • the 
retail prices of 31 food articles obtained in 59 Ohio cities on 
March 15 and 16. There is sucb a variance in the prices in 
the different cities that I feel that the article may be of in
terest to Members of the Senate. 

As illustrations, turnips in Portsmouth were worth 85 cents a 
bushel, while in Mount Vernon they were worth $6 a bushel. 
Corn meal was 20 ~ents for .a 10-pound sack in Washington 
Court House and 50 cents in Ashtabula and Paulding. Onions 
were worth $2.75 a bushel in Kenton, as against $11.20 in Leba
non. Other articles had as large. differences in prices. ·This 
newspaper article contains the minimum and maximum prices 
of these different articles, and I ask to have it printed in the 
RECORD. 

Whereas this vast sum of money should be spent with the utmost ef
ficiency and economy, and. under modern methods of control ; and 

Whereas the estimates for the expenditures of the Government come to 
Congress without revision or scrutiny by any centralized ·agency ·of -
the Executive Government and are not treated by Congress as a part 
o! Its legi'slative program; and , · · 

The VI~E PRESIDENT.· Without objection, it is so orde1~ed. 
The article referred to is as follows : 

[From the Ohio State Journal, Apr. 29, 1917.] 
FOOD CoNTROL BY STATE MAY COME IN FALL-DISTRIBUTION AND REGU• 

LATION OF PRICES BY OFFICIALS IS EXPECTED TO BE AN ACTUALITY 
BEFORE ANOTHER YEAR OF WAR-INITIAL STEPS ALREADY TAKEN
SURVEY OF RETAIL PRICES ON FOODSTUFFS IN 59 OHIO CITIES SHOWS 
WIDE VARIATIONS-TOO GREAT, DEFENSE COUNCIL HOLDS. 

Whereas under our present methods of legislative procedure the respon
. sibi.Uty for the expenditures of the Government is scattered amongst 

a number of standing committees in the two Houses of Congress, 
· wWch work independently of each other and ()! the E:xeeutive Gov-

ernment in providing funds : and · 
Whereas it is possible for private Uembers on the floors of the two 

Houses to offer amendments at will increasing the items of expendi
ture provided In the re:;pectlve appropriation bills beyond the amounts 
requested by the Executive; and · 

Whereas qnder this procedure the evil practices, known as " log-roll
. ing" and "pork-barrel" m~tbods, have grown up and . fiourisbed; 

and · • 
Whereas under thi~ system there is no possibility of a governmental 

business program, or of a . financial policy, or of a coordination or 
expenditures with revenues; and · 

Wb(;reas it is the conseMus of opinion among men- o.t business, publicistsi 
and students &f public finance that the adoption of the nationa 

· budget system would put the finances of the Government upon a 
sound, efficient, and economical basis by making possible a business 
program prepared upon the responsibility of the Executive· and pre-

'· sPnted by Wm to Congress t.o .be enacted into law; and . _ 
Whereas the chief political parties of the country in tbejr platforms in 

!~~6 ~~;.~~~~!~i~~des to carry out budgetary reforms for the Fe~-
Whereas !t is the experience 'lf practically all foreign Governments. that 

the national budget system ls the only efficient method of dealin_g 
with the expenditures and revenues; and . 

Whereas to plan such a system tor this Government requires careful 
study : Therefore be it · - · · 
Resotvccll etc., 'l'bat a joint commission to report out a plan for 

adoption of a national budget system is hereby established. Its mem
berEihip shall consist of the Secretary of the- Treasury · and two other 
officials of the Executive Government, to be !lPPOinted by the President; 
three Members of the Senate and three Members ()! the House, to be 

·appointed by the presiding officer of the House and Senate, resf)ee-
tlvely. · . . 
- SEC. 2. That no compensation shall be paid to any member of said 

comnlission. 
SEC. 3. Tbnt said commission is hereby empowered and directed to 

report at the opening of tb~ next session of Congress a plan for the 
adoption of 'a national budget system for the Government of the United 
States, and showing therein what changes, amendments, or adjust
ments the adoption of said budget system would cause. ln the rules of 
the Senate and the House in the laws now in operation relative to 
reve..tues and expenditures, 'n the orga.Uzation Qf the Treasm·y Depart
ment, in the forms and method of pTeparation of the departmental esti
Llal"S, in the method .of presenting said estimates to tbe Cong1·ess, in 
the methods of accounting and audit, and· such other and further infor
mation as said ~ommi~sion may see fit to Jay before the Congress. · 

One of the biggest tasks of the State branch of the National Council 
for Defense is ex_pected to be that of control of food . distribution and 
regulation of pnces before another year of the war rolls around 
possibly by next fall. · • 
Fi~res showing a wide variation of prices of foodstu1l's in ditferent 

localities of the State were submitted yesterday to Gov. Cox, who 
turned them over to the council for defense. Such a staple as e"'gs 
for instance. varied from ~2 to 38 cents ; rib roast, 16 to 30 cents = 
potatoes. $2 to $3.80, on the same day. ' 

The Federal Governmed"t is expected to take a band in distribution 
and price regulation, and place the State work in charge of the councils 
i~; g:;_~~f.' whicl;l will furnish the bas.ic information and machinery 

TABULATES 0~10 PRICES. 

Promotion of food production, in which the State council now is 
engaged, is known . to be only a small portion of the work mapped for 
it. The Federal Government has under consideration the fixing of a 
minimum price for foodstuffs to farmers and is working on marketinoo 
transportation, distribution~ and further price-regulation problems. ''" 

Everything undertaken by the defense council. which will be en
larged as needs demand, is planned on a three-year war basis. 
. George ·Thomafl Crawford, of the New Philadelphia Chamber of Com
merce, has tabu1ated retail prices of 31 food articles gathered from 
mayors and civic organizations of 59 Ohio cities as o! date March 
llt and 16. . Following are typical dilferences in prices : 

Turnips, 85 cents a bushel in Portsmouth, against $6 in Mount Vernon· 
corn mea}. 20 cents for a 10-pound sack In Washington Cou.rt House' 
against 50 cents in Ashtabula and Paulding; onions, $2.75 a bushel 
in K~nton, against $11.20 in Lebanon ; lamb chops, 20 cents a pound 
in Canton, 3S' cents in Lakewood ( s_uburb of Clevelapd) ; rib roast, 16 
cents 1n Canton and Chardon, 30 cents in Piqua; pork roast. 15 cents 
ln Painesville. 31 cents in La.kewood; creamy butter 40 cents In 
McArthur and Newark, 50 cents in Ashtabula. Cincinnati, Chardon,; 
Elyria, Lakewood. · and Mount Vernon; country butt.eT. 28 cents in 
Washington Court House. 45 cents ln Warren, Ravenna, Painesville. and 
Dover i,fresh eggs1 22 cents in Waverly, 38 cents in Warren; potatoes, 
$2 at .mcConnelsVIlle, $3.80 at Delaware. . 

SAY RANGE EXCESSIVE. 

Members of the defense councfl assert that even after u1lowance is 
made for variation of quality and proximity to place of production and 
distribution, _the figures show too great a variation~ Some o1 the 
highest prices on a partiCular conlmodity were quoted in cities ln the 
center of · a community producing it. 
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In each case the lowest price in a city is taken. The following table 

shows minimum and maximum prices found in the State: _ 

Fish: 

~r!l~~~:~~~::::::: ::::::::::::::::::::::::::::: :~~~~:: 
Beer: • 

Rib roast. ... ....... .. ................ .. ..... .. .... do .. .. 

~~~ ~~~~:::::::::::::::::::::::::::::::::::::::: :~~::: : 
Round steak ... ..... ..... ........ ......... ..... ..... do ... . 

Pork: 

it~t::::::::::::::::::::::::::::::::::::::::::::: :~~:::: 
Baron: 

Sliced ............................................... do ... . 
Vi'hole ............... . : ............................. do ... . 

Ham: 

~~~t~~·:~~hoie::::::::::::::::::::::::::::::::: :a~:::: 
Lamb: 

i~~~ham:b_::::::::::::::::::::::::::::::::::::::::ag:::: 
Butter: 

f~~~;::: :::::::::::::::::::::::::::::::::::::::: :ag:: :: 
Oleo, uncolored ......................................... do ... . 
Eggs: 

Fresh ........ ...... ............................... . dozen .. 
Storage ............................................. do ... . 

jr~!_-_- _- ~:::: ::::::::::: :::~:: :::::::::::::::::::: :::tlb~~~:: 
Corn meaL ........................................ 10 pounds .. 
Potatoes .............................................. bm;hcL. 

~~~!:~::::::::::::::::::::::::::::::::::::::::::::::::::a~:::: 
Turnips .... ........... ............. ......... .. .. ........ do ... . 
Cabbage ......... . .................................... pound .. 
Rolled oats ............ ... ......... ..... ................ . box .. 

~~~~~v~~~~-:-~-:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_~_fE~:: 

Mini
mum. 

W.18 
.18 

.16 

.16 

.22 

.20 

.22 

.15 

.25 

.20 

.25 

.23 

.20 

.18 

.40 

.28 

.18} 

.22 

.25 

.20 
2.65 
.20 

2.00 
1.00 
2. 75 
.85 
.10 
.08! 
.15 

2.10 
.25 

Maxi
mum. 

10.30 
.30 

.30 

.26 

.30 

.27 

.33 

.31 

.40 

.40 

.50 

.34 

.38 

.35 

.50 

.45 

.32 

.38 

.35 

.26 
3.25 
.50 

3.80 
3.84 

11.20 
6.00 
.15 
.12 
.18 

2.85 
.33 

'l'oledo is shown to have prices remarkably low us compared with 
the otbei' four Inrger citi('S in the State. Columbus prices are average. 
Lowest prices, March 15 and 16, in the five principal Ohio cities were: 

Cincin
nati. 

Cleve
land. 

Colum
bus. Dayton. Toledo. 

------------1----------------1----

Fish: 

~~~-t::::: ::::: ::~~~-~:: ::::::: ::: 
Beef: 

Rib ro:l.'lt ............. do .. . . 
Rump ro:lst .......... do ... . 
Sirloin ............... do ... . 
Round steak ......... do ... . 

Pork: 

~~~~::::::: : ·::::::::a~:::: 
Bacon: 

·Sliced ...•............ do ... . 
Whole ............... do ... . 

Ham: 

$0.25 
.20 
.30' 
.30 

.30 

.24 

.36 

.28 

Smo'ced, sliced ....... do ............ .. 
Smoked, whole ...... do.... .24 

Lamb: 

r~~~~: :-.-.-.-.-.-.-.: ::::::a~:::: 
Butter: 

.35 

.30 

Creamery ............ do... . . 50 
Country .............. do .... . . .. . .. .. . 

Oleo, tmcolored .......... do.... . 22 
Eggs: 

:!!~rash ............... dozen.. . 31 
Storage ............... do.... . 27 

Lard ................... pound.. .20 
Flour .......... ....... ! barreL. 2. 70 
Corn meal.. ......... 10 pounds.. . 40 
Potatoes ... ............ busheL. 2. 80 

~~~:::::::::::::::::::a~:::: ~:gg 
Turnips .................. do ............. . 
Cabba'{e ................ pound.. .12 
Rolled oats ............... box.. .10 
Beans, navy ........... pound.. .16 
Sugar ~,.granulated .. 25 pounds.. 2. 13 
So:lp, 1vory ........... 6 cakes.. .30 

W.20 
. 20 

.24 
• .26 

.25 

. 24 

.27 

.25 

.30 

.28 

.30 

.24 

.28 

. 28 

.47 

.40 

.27 

.35 

.22 
3.00 

.45 
2.90 
1. 75 
4.15 
2.25 

.10 

.10 

.15 
2.29 

.30 

SQ.25 ~0- 24 5().24 
.20 .25 .18 

.22 .25 .20 

.22 .25 .18 

.25 .25 .22 

.25 .25 .22 

.28 .30 .25 

.25 .27 .23 

.28 .35 . 30 

.25 .28 .25 

.30 .40 .28 

.25 .28 .24 

.30 .35 .25 

.25 -30 .20 

.48 .49 .45 

.43 . 41 

.22 .25 .23 

.30 .30 .31 

------:22' ................ ..... .......... ... 
.25 .22 

2.65 2.91 
.40 .37 

3.00 3.00 3.16 
1.50 3.20 2.9() 
7. 0 7.00 6.25 
4.2J 3.00 2. 75 
.12 .12 .121 
.10 .10 .10 
.15 .15 .17 

2.15 2.38 2.23 
.30 .30 .25 

In these figures it must be taken into consideration that some instances 
of high prices may be due to temporary shortage of supply. '.rurnips, 
for example, may have been $6 in Mount Yernon only temporarily' be
cause of a shortage. This would be because of inefficient distribution. 
Again, it is possible that the $11.20 price for onions in Lebanon refers 
to fresh, greenhouse onions, while most of the other onion quotations 
nre on onions harvested last fall. 

Mr. GALLINGEH.. 1\lr. President, in that same connection 
I present a table prepared by the Old Dutch l\Iarket Co. show
ing a comparison of retaiL prices of foods during April, 1914, 
before the war, and April, 1917. This table includes ~taple 
articles in the grocery line as well as beef, pork; and vegetables. 
It shows the startling fact that since Apri1, 1914, to April, 1917, 
there has been an average increase in prices of 85.32 per cent. 

The table is very interesting, and I ask. that it be printed in the 
RECORD. -

The VICE PRESIDENT. Without objection, it is so ordered. 
The table referred to is as follows : 

Compa1·i8on of retail prices of foods dur-ing April, 191", before the tear, 
and April, 1917. 

GROCERIES. 

Sugar; granulated ............... .... . . ..... pound .. 
Flour: 

Gold Medal ............................. barrel .. 
Hecker's ................................. do ... . 

Milk: 
Condensed ................................ cau .. 

Eval)~-a~~~_-_-_·_ ~: ::::::::::::::::::: :si!:H ~~:: 
Tomatoes, standard, 2~'s ...................... can .. 

~:i~P:z:~:~~~~::::_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:_:~~:::: 
~0~;~~:: ::::::::::::: :·: :::::::::::::::: ::~J~~:: 
~~~~~:r.-.-.~: ::::::::::::::::::::::::::::::::a~:::: 
Macaroni and spaghetti, bulk ................. do .. . . 
Prunes, small. ............................... do ... . 
Salmon: 

Chum ..................................... can .. 
· Red .Alaska .............................. do ... . 

Soups ........................................ do .. . . 

~~r ~:::: :t:i~: :::::::::::::::::::::::: :~~~~:: 
~~~g~_-_ -_-_-_._._._._._ -_-_-_-_-_-_-_-_-_._._._._._._._._._._._._._._._._._._·_·_~~~~:: 
Corn Oakes ( Qnaker) ...................... package .. 

~E~t~ra~. -_:::::::::::::::::::::::::::::: : ·:~J~~:: 
Black-eye peas ............................... do ... . 

BEEF. 

~~~~~~s·t·.·.::::::::::::::::::::::::::::::: ~~~~: : 
Plate (soup meat) ......................... : ........ . 

E~~~~bs~~k~~~~--::::::::::::::::::::::::::~~3~:: 
~~~~:s~~:::::::::::::::::::::~::::::::::::a~:::: 
Hamburg steak ............................... do . .. . 

roRK . 
Fresh hams ........................................ . 
Fresh shoulders .................................... . 

i~J~U~:~~~/: << --~ HHH 
Corned hams ...... . ................. : . . .... .... .... . 

-Smoked hams, whole .............................. .. 

~~~~~ ~:OU.Jd~~~:::::::::::::::::::::::::::::::: 
~~~~:i ~:~~!ies~~~~--. -.:::::::::::::: : : ::::::::: : ::: 
Lard: 

6~:po-m;d.~:::::::::::::: :::::::::::::::~do:·~:: 
~~i~~~r~ ~~~~-_-_-_-:::::: .-.-.- .-.- .- .- .- .- .- .- .- .-: .- ::<i~~~n:: 

Total of items, 60. 
'l'otal increase, 5,119 per cent. 

April, 
1914. 

$0.04 

7.25 
6.50 

.09 

.07! 

.03} 

.07 

.07 

.07 

.08 

.02~ 

.03 

.08 

.03~ 

.OS 

.05 

.08 

.14 

.OR 

.07! 

.07 

.08 

.08} 

.04! 

.06 

.05 

.04 

.20 

.17 

.13 

.28 

.24 

.20 

.18 

.15 

.1.5 

.13} 

.16 

.18 

.16 

.18 

.131 

.15 

.17 

.28 

.13} 

. 24 

.12~ 

.121 

.10 

.30 

.21 

.23 

.20 

.20 

.04 

.05 

.35 

.03 

.40 

Anrage increase on aU items shown on this list, 85.~2 pe: ca:J.t 

April, 
1917. 

W.09 

14.00 
13.50 

.15 

.12 

.06 

.17 

.13 

.10 

.13 

.05 

.05 

.09 

.06 

.13 

.OS 

.H 

.23 

.13 

.18 

.20 

.12 

.12 

.08 

.12 

.09 

.08 

.25 

.22 

.16 

.37 

.34 

.32 

.25 

.20 

.27 

.22 
-~ 
.32 
.28 
.30 
.20 
. 24 
.25 
.45 
.n 
.34 
.25 

.2.1 

.20 

.55 

.38 

.90 

.40 

.4.0 

.1:i 

.10 

.75 

.15 

.60 

COMMITTEE ON COAST AND INSULAR SURVEY. 

I Incrc:1 ~ 
(per 

cent). 

125 

93 
107 

67 
61i 
70 

142 
'85 
45 
65 

100 
G6 
12 
70 
65 
00 

:s 
64 
65 

140 
185 

50 
41 
78 

100 
80 

100 

~5 
:;o 
23 
~2 
42 
co 
3f! 
33 

10 
58 
10 
10 
:5 
f6 
::;o 
co 
47 
00 
50 
4.2 

100 

100 
100 
83 
so 

~9L 
100 
10:> 
250 
100 
114 
400 
50 

l\fr. THOMPSON. From the Committe to Audit and Contl'Ol 
the Contingent EA-penses of the Senate, I report back fn>orably 
with .an amendment in the nature of n substitute Senate resolu
tion 46, submitte<l by the Senator from Delaware [l\fr. SAur.~
BURY], and I ask unanimous consent for the present consideration 
of the resolution. 

The Senate, by unanimous consent, proceeded to consider the 
resolution. 

The amendment "\Vas, to strike out all after the resolving 
clause and insert: 

That the Committe on Coast and Insular Survey, or any subcommittee 
thereof, during the Sixty-fifth Congress, be authorized to send for per
sons and papers anll to administer oaths and to employ a stenograp~r. 
at a cost not t.:> exceed $1 per printed page, to report such bearings as 
may be had in connection with any subject which may be pending before 
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said ·committee:; that the committee may :sit during the sesswns (lr re
cesses of the Senate; and that expenses contracted hereunder shall be 
paid out of the contingent fund of the Senate. · 

The amendment was agreed to. 
The resolution as amended was agreed to. 

BILLS AND JOIN'l' RESOLUTIONS INTRODUCED. 

Bills and joint resolutions were introduced, read the first time, 
and, by unanimous consent, the second time, and referred as fol
lows: 

By Mr. SMITH of Maryland: 
A bill ( S. 2123) to regulate ·the practiee of JlOdiatry in the 

District of Columbia ; • to the Committee on the District of 
Columbia. 

By Mr. CALDER: 
A bill (S. ':l124) to fix the salary -of the Un.ited States wstrict 

attorney for the eastern district of New York; to the Committee 
on the Judiciary. 

A bill ( S. 2125) direeting the reexamination of the accounts 
of tl1e late Peter G. S. Ten Broeck; to th-e .Committee on Claims. 

.By Mr. K~NYON: 

lishments -on .account -of war -expenses for the fiscal ·year ending 
June 30, 1917, and for other purposes, was .read twice by lts 
ti~e -nnd ·referred to the Committee on Appropriations. 

RAILROAD REVENUES. 

Mr. SMITH of Georgia. Mr. President, I request the con
sida·ati<m of Senate resolution 52. 

The VICE PRESIDENT.. The Senator f-rom Georgia asks 
unanimous consent for the immediate consideration of Senate 

· resolution 52. 
Mr. SMrrH of Georgia. My understanding is that under 

the rule this resutntion can be call-ed np dm·ing the morning 
hour. 

The VICE PRESIDENT. The Chair did not know me-rely 
from the number what the resolution was. The Chair is now 
advised that it is a Tesolution coming over from .a former day, 
and he therefore lays the resolution before the Senate. 

The Senate proceeded to consider the resolution (S. Res. -52) 
as follows: 

A bill fS. 2126) to punish speculation in food products and 
prevent dealing in futures; to the Committee -on AgricultuTe and . 
Forestry. 

Be it resolved, etc., That the Interstate Commerce Commission ls here
by directed to furnish for the use of the Senate a statement of the gross 
and net revwue of tile reilroad companies reporting to the commis •ion 
for the first fiscal yes.r ~or wbich repMts were made after the creation 
of the commission, together with a statement showing the gross and 
net income of .said railroads since said time, the statement to be total 
of said roads and not statement as to each road. 

. A bill (S. 2127) granting .an increase of pension to Mark Whit
n.ey (with accompanying papers); to -the Committee on Pen·· 
sions. · 

.By lli. STERLING: 
A bill (.S. 2128) to correct the military ~·eeord of Francis M. 

Benson; i-o the Committee on Military Affail·s. 
A bill ( S~ 2129) for -rhe relief -of Edwin S. Metcalf; to the 

Committee on Claims. 
By l\lr. NELSON: 
.A bill (S. 2130) to increase the pensions of those who .have lost 

limbs or have been totally disabled in the same in the military 
or naval service of the United States; to the Committee on 
Pensions. 
_ By Mr. SAULSBURY: 

.A bill (S. 2131) to increase the salary -of the United States dis
trict attorney for the district of Delawar.e; to the Committee -on 
the Judiciary. 

By Mr. SUTHERLAND: • 
.A bill (.S. 213.2) granting -an increase of pension to James A. 

Criswell ; to the Committee on Pensions. 
By Mr. SIMMONS : 
A bi11 ( S. 2133) to amend an act entitled "An act to authorize 

the establishment of a Bm·eau ·of War Risk In urance in the 
Treasury Department," approved September 2, 1~14, and fu.r 
other purpo es; to the Oommlttee on Finance. 

By l\lr. JONES ·of 'Vashington: 
A joint resolution ( S. J. Res. 48) directing a survey for a 

military 1·oad along the Pacific coast; to the Committee on . 
Military Affairs. 

By Mr. SMITH -of Maryland: 
A joint ~esolution ( S. J'. Res. 49) authorizing the erection on 

the public grounds in the city of 'Vashington, D. C., of a statue of 
James Buchanan, a former President -of the United States; to 
the CoiD.ll1lttee on the Library. · 

HE.ABINGS BEFORE COJ.nnTTEE ON THE Jl.,Tt>ICIA:RY. 

Mr. CULBERSDN submitted the following resolution (S. 
Res. 53), which was read and referred to the Committee to 
.Audit and Control the Contingent Expenses of the Senate: 

Resolveil, That the Comrr..ittee on the Judiciary or any subcommittee 
thereof, be, and hereby is, authorized during the Slxty-fitth Congress to 
send for persons, boo.ks. and papers, to administer oaths, and ;o employ 
u stenographer at a (~ ost not exceeding 1 per printed page, to report 
such hearings as may J:Je had in conne.ction with .any subject which may 
be p~>ndin.g before that committee, the expenses thereof to be paid out 
of the contingent fund of the Senate, and the committee, or any suu
committee thereof, may sit during the sessions or re.cesscs of the Senate. 

ITEARI GS BEFOR.E THE COMMITTEE ON <;OMM:J;.'RCE. 

l\fr. FLETCHER submitted the following l"esolution ( S. Res. 
54) . which was read and referred to the Commlttee to Audit 
and Control the Contingent E-~nses of tbe Senate; 

R csolt:ed, That the COJnmitt.ee on Commerce or . any subcommitle<! 
thereof, be, and the same are hereby, authorized -<luring the ~ixty-fifth 
Congre. s to send for bo'lks and ·paper , administ-er .oaths. and emplo~· 
u ste:Ii.ograph~r, at a price not to exceed 1 per printed page, and t 
employ such assistants as may be required' to report such .h<'arings as 
may be had in connection with any ubject which may be pending before 
said conunittee or under invt>S"tigation or examination thereby; rt:hat · 
the committee, or any subcommittee thereof, may sit during the ses ions , 
or recesses of tl:.oe Senate, the expenses thereof to be paid out -of the · 
contingent fund of the Senate; and that such <'ommHtee, or subcom
mittee the1·eof, may sit during the ses ions of the S:enate .or during the 
yacation of the Senate at .any pL'lce .in the United States. 

HOUSE BILL JtEFERRED. 

' H. R. 3971 . . A.n uct mah"ing . appropriations to suppiy · urgent 
defieteneies in appropriations for the Military and Na-ral Estnb-

The commiusion is furthermore directed to furnish for the use of 
the· Senate a statement showing the gross and net incomes of sa.id 
roads for the last six months of 1916, the statement to be totals of 
said roads .and not stat~ment as to each road. · 

The commission is iurthermon: directed to furnish for tbe use of 
the Senate a statement ;)f the bonde-1 and other liabilities of the rail
roads, together with their capital stock, preferred.. common, and de
bentures. Also statement of the net int-ome of ·said roads after paying 
interes[ on theii· .bonded debts. The above information -to be appU.cd. 
ta the fiscal year ending June SO, 1916 . 

The commission is furthermore directed to furnish for the use of 
th1! Senate a statement of the gross and net incomes of the ·saitl roads 
for thP. last six months of 1916, with a comparison of same with the 
grose and net incomes for the i'Orresponding six months of 1915, 
reference ·bejng had to the calendat· months. 

The- commission is furthermore directed to furnish for the nse of the 
Senate a statement showing a compa'l'ison of the gross and net income 
of said roads, for the months of January, February, and March. 1917, 
with the gross and net incoine for the corresponding months of 1916, 
together with the total book costs or property investment account 
of said roads for the tiscnl year -ending July 1, 1916. 

The commission is furthermore directed to furnish for the tlse of 
the Senate a Ust of th, rc.vds making a total net income of 7 per cent 
or more upon their capital stock during the fiscal year ending Julv 1, 
1916, together With a Stb II me.nt ShOWing the percentage of profits UpOn 
the capital stock for the fiscal year of 1916~ 

The commission is furthermore ditected to furnish for the use of 
the Senat.: :V list of the roads making a toral net income of 7 per cent 
or more upon their book' values during the fiscal year ending July 1, 
1916, together with a statement showing the percentage of profits upon 
the book values made bv each. 

Mr. SMITH of Georgia. Mr .. President, this information is 
all in the possession of the Inte-rstate Commerce Commission, 
and a couple of competent men can in a very short time put it 
in shape, as directed by the r~olution. for om· u e. I lu1ve 
most of it already; but I would be glad, in using it, to be sure 
of the accuracy of my :figures; .and I can -only feel ,perfectly 
sure if I have the figures compared with the records of the com
mission. 

To call attention to the importance of the e figures, I wish to 
mention that I expect them to sl10w the capital .stock, preferred 
and common, and -debentures of the railroads reporting to the 
commission, which cover all the railroads earning a gross in
come of a million dollnrs a year or more, amounted on July 1, 
1916, to $6,963,000,000, leaving out the tbousn.nds. I expect also 
to show that, after paying all operating expenses, taxes, and so 
forth, and the interest on all their obligations, they ha<l for 
that fiscal sear a net income of $601,508,000. That is to say, 
the railroads . of the Unit,ed States netted for the fiscal year 
ending July 1, 1916, more than 8! per cent on their -capital stock
first preferred, common, and debentures, all capital tock obliga
tions. Of course, .some of them earned very much more thnn 8! 
per cent, while some earned less than that; but the n-vernge 
income, a-s I am advise<l, for the fiscal j"ear ending July 1., 191u, 
was 8~ per cent. 

I expect to show, further, coming to .the dasses of t·onds, that 
certuin roads, as the PennsylYnuia Central, cleared for that 
year 10.76 per cent; the Pennsylvania Oo., a branch, I believe, 
of the Pennsylvania Railroad, or a part of that system, cleare<l 
17.84 per cent; the New York Central, H).~8 per cent~ the Nor
folk & ·western, 14-61 per cent; and the Chesapeake & Ohio, 
10.96 per -cent. 

Comin-g down to the clas of southern road , the Central of 
Georgia earn-ed 20.43 per cent; the Nashville, Chattanooga & ·st. 

, Louis, 14..61 per eent; the Alabama & Great Southern, 13 pe:r 
: c-ent~ and the Louisville & Nashville,-19.Glper ~ent. · 
" Mr. THOMAS. 1\lr. President--
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The VICE PRESIDENT. Does the Senator from Georgia 
yield to the Senator -from Colorado? 

Mr. 81\IITH of Georgia. Yes. 
Mr. THOMAS. Does the Senator take as a basis of his cal

culation of percentages the capital stock, including the common 
stock of th~se railroads? / 

Mr. SMITH of Georgia. All. 
Mr. THOMAS. Has the Senator made any calculation, then, 

of the percentage of profit upon the capital actually invested, 
the common stock, as the Senator well knows. being what is 
generally known as "water," something that bas no value 
except that which comes to it from the increased revenues of 
the concern issuing it? 

1\Ir. SMITH of Georgia. I can answer the Senator only in 
this way: I do not know the actual value of the propertie::;. 
They are now being appraised by the Government to ascertaJu 
actual value. Turning, however, to their books, I find that the 
book estimate of value exceeds about $1,000,000,000 the amount 
of liabilities, including stock issued. So fa1· as my information 
goes the figures mentioned are correct, but I wish to state most 
positively that I do not personally assume responsibility for 
these figures, and it is for that reason that I wish this report 
from tbe Interstate Commerce Commission--

Mr. THOMAS. Th€ figures of the Senator remind me of a 
statement made by a prominent railroad man a few years ago 
upon the witness stand, that 90 per cent of ~be stock issues of 
the railroads were water. 

Mr. SMITH of Georgia. Answering the Senator, my ndvice 
is that th~ records of the commission will show that the bond 
indebtedness, capital stock, preferred, common, and debentures, 
amount to $16,922,000,000, and the property investment account 
of these roads, as kept by the roads, amount to $17,984,000,000. 
As to the accuracy of the property investment account, of course, 
question has been raised. I was simply calling attention to the 
dividends earned for the year ending July 1, 1916, upon their 
capital stock and debentures, to let it be seen that a general 
advance Qf fifteen one-hundredths in freight rates woul<l be 
neither reasonable nor just. 

1\fr. WEEKS. Mr. President, may I suggest to the Senator 
from Georgia that I understand those figures are based on the 
capital, not on the selling price of the securities? 

1\fr. SMITH of Georgia. They are based on the capital, as I 
understand. 

1\fr. WEEKS. Mr. President, many of those securities sell 
for less than par. Some of them sell for very much more than 
par. The suggestion, therefore, that has been made by the 
Senator from Colorado [Mr. THoMAs] is not entirely true, be
cause in many cases the laws require that stock shall be issued 
at a market price, and in many States they have been issued at 
a premium of 50 per cent, and even of 100 per cent in some in
stances. So that there are a good many different conilltions 
that would have to be taken into account in arriving at an 
accurate statement of the actual capital invested. 

Mr. THOMAS. Mr. President. I think the criticism made by 
the Senator from Mas achusetts is sound so far as it goes, but 
it does not go far enough. Because n railroad company is doing 
an enormous business does not justify an increase of its capital 
stock, however valuable that capital stock may become, and then 
ask people to pay an additional amount of · fr~ight in order to 
keep up the di-vidends on that stock or to make it a paying 
investment. • 

Now, if ihe Senator from Georgia will ·pardon me a moment, 
let us suppo~e--

Mr. SMITH of Georgia. I yield to the Senator. 
Mr. THOMAS. Let us suppose that Mr. Ford, whose company 

does a busines · of something like a hundred million dollars an
nually, with an actual profit last year of $58,000,000, should 
capitalize his concern on the basis of 6 per cent on those earn
ings. The stock would be enormously valuable, but it would be 
water just the same. And then if Mr. Ford came here and 
asked permission through us, if we had the power to grant it, to 
increase the price of his cars in order to meet the dividends or 
to pay a dividehd upon this increased stock because of increas~ 
ing expenses, that stock would be as fictitious for such a purpose 
as though it had no value whatever behind it. It would ·not 
represent the capital invested in the business. 

1\fr. WALSH. Mr. President--
The VICE PRESIDENT. Does the Senator from ~orgia 

yield to the Senator from Montana-? 
Mr. SMITH of Georgia. I will yield to the Senator from 

:Montana, but I will request that I be allowed to finish after his 
interruption is ended, becarise it was not my desire to enter 
into any discussion as. to the effect of this evidence. 

Mr. \V ALSH. I rise to ask the Senator from ~eorgia if he 
has any information about the western roads, the transconti-

----- - - -

nental lines, traveling through more sparsely settled territory, 
and territory less directly affected by war conditions? 

.Mr. SMITH of Georgia. l\Ir. President, I have not in detail 
that information with reference to them, except for the month 
of January of this year, which I will give in a moment; but the 
resolution which I have introduced will give us all of this in
formation from the Interstate Commerce Commission. 

Having called attention to the status of the roads, according 
to their business year ending July 1, 1916, or rather with refer
ence to the fiscal year prior to July 1, 1916, I wish to state that 
as I am advised, and as I gather from this sheet taken from 
the Inter tate Commerce CommissiDn, their net profits for the 
last six months of 1916 exceeded their net profits for the last 
six months of 1915 by between fifty and sixty million dollars, 
although the large net profits to which I have referred were 
made for the fiscal year ending July 1, 1916, including· the last 
six months of 1915. • · 

Now, with reference to the present year: I understand that 
in the eastern district there has been a decline of net profits 
of some 16.6 per cent as compared to 1916 ; that during the 
month of January, 1917, there was a falling off of net profits 
in the eastern roads as compared to 1916, but that in the south
ern district there was an increase of net profits for January, 
1917, as compared with January, 1916, of 22.9 per cent. and 
that in the western district January, 1917, showed an increase 
of net income of 42.7 per cent as compared to January, 1916. 

It is this information, which I think is so valuable to us, that 
I am asking by this resolution to obtain; and I am sure it can 
be furnished with very little difficulty. A couple of the many 
excellent accountants that the Interstate Commerce Commission 
have can prepare it for us in a very short time. 

1\ir. POMERENE. Mr. President, I want to suggest to the 
Senator from Georgia that we were informed this morning in 
the Interstate Commerce Committee that the information for 
1\farch, 1917, was not yet available, but that it probably will 
be in the course of several weeks. 

Mr. SMITH of Georgia. If March iS not available, we will 
abandon it; but I was advised · that we could now obtain the 
figures for March from the Interstate Commerce Commission, 
also. 

Mr. KELLOGG. 1\fr. President. I -should like to ask the 
Senator from Georgia a question. I notice that in the resolu
tion. from line 21, on page 2, down to and including line 8, on 
page 3, the Senator ask for the net earnings of the railroads 
showing an income of 7 per cent or more upon their capital 
stock, in the first part. · 

l\fr. SMITH of Georgia. Yes. 
Mr. KEI.LOGG. What is the objection to g1vmg us the in

formation as to the net income on the capital stock of all the 
railroads? · 

· 1\lr. SMITH of Georgia. I am perfectly willing; to accept 
that suggestion. : 

:Mr. KELLOGG. Then, I suggest the following amendment 
to page 2. Strike out lines 2:t. to 25, inclusive, and lines 1 and 
2, on page 3, and insert the following : · 

The c6mmission is furthermore directed to furnish, for the use 
of the Senate, the net income of all the railroads upon their capital 
stock during the fiscal year endlng July 1, 1916, together with a state
ment showing the percentage of profits upon tbe capital stock for th& 
fiscal year 1916. 

1\Ir. SMITH Df Georgia. I accept that, 1\Ir. President. 
Mr. POMERENE. l\Ir. President, allow me to suggest that 

instead of the word "all," the Senator use the wor,d "each." 
Mr. KELLOGG. That is satisfactory-" each." 
Mr. SMITH of Georgia. I accept that. 
:P.ir. KELLOGG. And the second amendment: Strike out 

lines 3 to 8, inclusive, on page 3, and insert the following: 
The commission is furthermore directed to furnish, for the use of 

the Senate, a list of the .roads, tpgether With the income upon their 
book values during the fiscal year ending July 1, 1916, together with 
a statement showing the pel\!entage of profitB upon- the book values 
made by each . . 

Mr. SMITH of Georgia. I am perfectly willing to .accept thR t. 
Mr. McCUMBER. Mr. President, I should like a little 

information from the Senator from Georgia. For what use are 
we to secure this information? 

Mr. SMITH of Georgia: There is a resolution now pending 
before the Interstate Com'"'1.erce Committee -of 'the Senate ask
ing for an investigation of the subject, and there is also a 
resolution pendit;tg before th·e Senate requesting the .comm~~ 
sion to suspend· the proposed 15 per cent increa e. It is infor~ 
mation for the use of the Senate in .connection with any con
sideration we may see :fit to give to the proposed 15 per eent 
fiat increase of ::Ieight rates throughout the entire United 
States. 

. 
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1\Ir. McCUMBER. Mr. President, some years ago we created 
a commission to pass its judgment upon all the information 
with respect to the rates. Then later we gave the commission 
power to fix rates according to a certain standard fixed by the 
Congress of the United States-that they should be just and 
reasonable. The commission having all the information, I 
want to ·ask for my own information why it is necessary for 
us to take up the matter and secure this i_nformation? Do 
we doubt that the commi sion will act properly in the case? 

Mr. SMITH of Georgia. I do not know what the commission 
will do. For myself, if the commission does not suspend these 
rates, I am ready to, support a measure to· suspend them by 
congressional action. I go further and state that I believe 
there iS; a condition ~isting that the Interstate Commerce 
Commission really is not in a position to handle. If there 
are weak roads that need help, perhaps legislation upon the 
subject may be necessary. Surely we should not build up 
enormously increased percentages to roads making 20 per 
cent because some other road is not able to· make more than 
1 or 2 per cent. I regard it as a matter of information for 
legislative consideration, that we may determine whether there 
is a responsibility resting upon us and that at least we may 
have the facts before us during this session. 

Mr. McCU:l\IBEU. Then at the present time the Sen tor 
does challenge the good judgment of the commission in its 
action? 

1\ir. SMITH of Georgia. No; I do not; but I do no~ waive 
the responsibility of Congress. 

1\Ir. McCUMBER. I have no objection to receiving the 
information, but I did want to know whether or not the Con
gress had now come to the conclusion that its own creature 
has failed to perform its functions in accordance with the law 
passed by Congress. 

1\Ir. SMITH of Georgia. I wish to answer the Senator in 
this way: I am not at all sure that the legislative discretion 
vested in the commission is broad enough to handle the sub
ject. I doubt it. I believe that probably a condition exists 
.that existing legislation does not meet, and I think this 
information will help us to correct that condition. 

1\Ir. KELLOGG. 1\lr. President, answering the Senator from 
North Dakota further, I will say that I have no objection to 
the resolution of the Senator from Georgia requiring the com
mission to give us all the information; but in answer to the Sen
ator from North Dakota I think it is fair to the commission to 
say that they have already ordered a hearing as to whether or not 
they will suspend these rates. That bearing is going on now, 
or will go on soon, as to the merits of their demands. I should 
like to send to the desk and have read the substance of a state
ment put out by the commission within the last few days, which 
will show that the commission are proceeding to hear the rail
roads and the public and the shippers on the question as to 
whether or not they will suspend these rates. 

The VICE PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows : 
The Interstate Commerce Commission has readjusted its ca.lendar 

for the month of May so a8 to set apart the week beginning May 7 for 
hearings before the commission on carriers' proposals to generally 
increase frefght rates and the protests thereto. The hearings will be 
held in the ball room of the Raleigh Hotel, in Washington, beginning 
at 10 o'clock a. m. During those six days it expects the carriers will 
put in their case. Hearings will be resumed on May 23, and it has 
been suggested that full presentation of the carriers' side may be facili· 
tated if the cross-examinati(ln of their witnesses is deferred until subse
quent bearing. This will give the representatives of shippers a.nd of 
the public additional opportunity in which to prepare to cross-examine, 
as well as to prepare the case in chief against the proposed increases. 

Hearings will be continued until adequate opportunity has been 
afforded for presentation of such matters as in the opinion of the com
mission may aid in uetermlning whether or not it should suspend all or 
a.ny of the supplements c.arrying the proposed increases, or require modi
fication there.Jf as a condition of their becoming effective July 1, their 
proposed effective date. 

Mr. POMERENE. Mr. President, I have no objection at all 
to the passage of this resolution; but as a member of the Com
mittee on· Interstate Commerce I want to make this observation: 

A year or two ago, when there -was an application pending 
before the commission for a 5 per cent increase of the freight 
rates generally throughout the country, a regular propaganda 
was begun throughout the counb·y in an effort to influence the 
finding of the Interstate Commerce Commission. My mail was 
burdened with letters from shippers and manufacturers asking 
me to use my good offices towarq getting this increase. I uni:. 
formly declined to take any action in that behalf, believing _that 
the question of increase or decrease in freight rates was one 
which should address itself wholly to the commission~ It is 
organized for that purpose. · In the matter of the determination 
of rates it ·sits as a court; and I would no more _assume to inter-

- -- - --
fere with the findings or judgment of a court than I would with 
the findings of the Interstate Commerce Commission. · 

The matter of rates should be determined upon the evidence· 
that is presented. In my judgment, there are very few Sena
tors who can give to this question .the time which would be ·re
quired in order to enable them to come to a correct conclusion 
as to whether rates should be increased or decreased ; and I do 
not feel that in advance of these bearings we are justified in . 
saying that we will not abide by any finding that the commission 
may make. I trust that they will find that it is not necessary 
to grant an increase, but I do not know whether the facts are 
such· as .would justify them in making that order or not; and I 
simply wanted to take this opportunity of expressing my view 
in that behalf. I have no sufficient information to justify my 
coming to any conclusion now. · I do not know what the in
creased cost of supplies or of operation may be. 

Mr. WALSH. Mr. President, I propounded the inquiry which 
I addressed to the Senator f1,·om Georgia by reason of the fact 
that there came into my hands a few days ago a report of one 
of the western roads for the year 1916, conveying the very 
highly gratifying info:r;mation that its net receipts for the year 
1916 showed a very substantial increase over ·what had been 
rea1ized in any preceding year in its history ; and I am very 
well satisfied from other information which comes to me· that a 
similar condition exists in the case of practically every other 
one of the transcontinental systems. 

Mr. President, it is true that quite a good many years ago 
the Congress of the United States con tituted an agency for 
the purpose of regulating rates and for hearing in all its de
tails any controversy that may arise between the public on the 
one band and the railroads upon the other, the shippers like
wise being .an interested party ; but, 1\fr. President, it does not 
occur to me that the responsibility of the Congress of the 
United States to the people represented by the Members thereof 
is entirely released and discharged simply because they created 
such 'an agency. I apprehend that the responsibility still rests 
upon Congress to regard with some degree of attention, at 
least, the work of that commission; to keep itself a'dvised, at 
least in a general way, concerning what it is doing; and it 
seems to me that in a great controversy of this character, in
volving a mass the aggregate of which simply staggers the 
imagination, it is quite appropriate for Congress, in order that 
it may follow the investigation with some degree of under
standing, to call upon the commission for such information as 
it has at its command concerning the salient and more impor
tant features of the case. · 
. It may develop another thing, :Mr. President-and I should 
not be surprised if it did-that it would be a part of the duty 
of Congress, considering the tremendous interests involved, to 
make some additional provisions so that the interests of the 
public may be adequately and appropriately presented to tile 
commission. I should not be surprised at all if when this re
port coines in it would be deemed advisable by the Congress of 
the United States to employ the best legal talent the country 
can afford to aid the able force now at the command of the 
commission in presenting the public side of this controversy. 

It seems to me, Mr. President, that the information called for 
by this resolution ought to be furnished promptly to Congress. 

Mr. FLETCHER. Mr. President, while I agree in a general 
way with the statement made by the Senator from Ohio [Mr. 
PoMERENE], it does not seem to quite do away with the sugges
tion of the Senator from Georgia that there may be. some need 
for further legislation. Take, for instance,_ this question of 
what is called car shprtage. It develops that some roads have 
not control or possession of more than 40 or 50 or 60 per cent 
of their own cars. It is not so much ~ problem of car shortage 
as it is a problem of proper distribution. I doubt very much 
whether there is power in the Interstate Commerce Commis
sion to control the question of the distribution of cars. 

1\fr. GALLINGER. 1\fay I ask the Senator a question? I 
heard the Senator make that same statement a little time ago 
in private conversation, and he rather startled me by suggest
ing that there was one road that had not more than 20 per cent 
of its own cars. I ask the Senator if there is a real shortage 
of cars. Do not the roads have the cars of other roads in their 
possession? · 

Mr. FLETCHER. It seems not. It appears they have not 
only . lost the control of a very large percentage of their own 
cars, but they have not any cars to take the place of their 
own cars. 

Mr. GALLINGER. My information is-in fact, I ha\e some 
knowledge on the subject-that each of these roads have agents 
going over the country looking after their cars and seeing that 
they_ are returned. I have supposed that they were inter-

• 
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changeable' nnd that the ·noa:ds having- ru .shortage· o:li cars. Oil their is running north. and: south the Pullman company divert cars to 
own have i1l theiT rolling: stoek car belonging 1!o other 1·oads, that service; if it is a summer resort or a winter resort busi
whicli m due t~e-will b r-etarne to the :rightful owne~s. But:y nes the· cars are· di vet:ted· for that purpose. 
of cour e, l have no· dennite knewl:edge· on that point as to the .As a matteJ.r ot fact, there.: are. five promi:o.ent 11ailroad presi-
road tbe Senator has- in: mind. dents s-itting in Wa bington trying to· adjust thi cur situation 
Mr~ FLETCHER. Of course they do intevchange cn:rer,. but as far as i1l is- pt>SS:ible . fo1~ them trn do it. They repllesent tlle 

the situation in some portions of th~· eou.ntry is· very serious, Pennsyl ania, the Chesapeake- .&. Qhio, I thfnk, the Southern, 
and the reports are tbat certain :r:oads not only har-v.e not enough t~e Chicago; Burlington & Quincy, and the New Haven R.c'l:il
of their own rolling stock but :r. large percen-tage of it is m tire roads. '];hey- are trying to· determine where the need of cars 
possession Qf other roads and they have rrot an,- rolling- stack is mast pressing, and' they, i1f l understand the question cor:.
of those roods t& take the place of tt. The- diificnl.ty is ro. give rectly, have full. power of the railroads to- divert car~ to cru·rl 
some pewe1· ffild autli.ority- oomewhere to compel] tfi~ roads wli:o: the· business: wruch is most pressing and. most necessary for the: 
seize the cars. of other- roads nolens volens and keep them as . time being. . 

·long as· they plea e, probabl}l' payf:ng deiiiUnTage and things of . That is· reallJl what th-e: law slwuld provide, that the- cars
that sort, which they can well afford to do. at' the present fteiglit! : should he sen11 where the· service. is most preSEing. If tb.a.t were 
charges and the price • of goods, and SO' fortlli. They- make· the- followed out, either by th~ Interstate Comme~;ce Commissien or 
shippers pay far it, probably ; but there· seems to be an· absenee as a result' of further l~gislafu.>n, it would answec the IDU'PO~e 
of power in the commission to control the· matter o-f c:n: dis- as; fa1· aS: the number of cars1 available would enable it to ·b~ 
tribution, and the road.s do take one from tile other. :nespan.d.ed to. 

Mr. NORRIS. Mr. President-- . · But I do oot believe that there are nearly enough cars in_ the. 
The VICE PRESIDENT. Does th1r Senator from Fl~t'.ida United States to· do the business tlrat i:s off-ering- to-day 'Ve 

yield to the Senator from Neln:aska? . . must remember' that th~ building of cars: now is-a. vel!y expen.-
M.r. FLETCHER. I:r: a mom~nt. They t~e and ~etatrt J~t: sive ope:nation. The. probabilities are· that a freight car co t:s 

a.s they- please ears of d.iff~ent l.fu.es,. and thatr IS Iarge~y respons.~- very nruuly twie:e as· much as it would rn normaL times, and in 
ble- f~r the present comlitwn. R may v have· a bearm~ on. thd.s· the final: a:nal'y.sis the cost of the car is' going to be im.po§led in 
questio-n of nrtes; I do n"Ot know. I YJ.eld to the: Senato:~: fromj . fi!eight, so that the·· public', if the• ra.ilrQads: do build liberally, 
Nebraska. .. . ' nre going to· pay the additionaL cost of the. equipment: which is 

Mr-~ NORRIS. I should lilre to suggest to the Senator from · furnished in this \\·ay. 
Florid'~ that a witness test~d yestenla:\l before the Agrfeuiturnl Ml!. BUS 'FIN G. 1\fr. President, r hope very mucll that tbe 
Comrmttee .. in regard .to refrigerator .caPS. He made the state- : resolution will be adopt-ed. 1J also hope that the other resolu· 
ment that .1t was ad'rrutted by the offie1als: of nr~ ,t of th.e-.u~'lroads tions touching- upon the same subject now fiefare the committee 
at a h~mg he~d by ~e .In:~rst~te Commerce CommtsSI.oDJ re- wilt be reported out and adopted: 1 do not believe tba.:tr Con
cently m ,r~gard to the. di.stribution of carS: that many of the. . gress should always take for· granted t:hat its offspring is going 
roads had m self-defense taken all the cars tlle:y could get, no to· do exaetl the· right thing 
matter who e cars they were. and kept them mf long a.-; they Y . • . . . . 
could. He told us of an instance where t•efrigerato.v e-ars ma:.d!! ! I c::m understand. tfie theorsr . arreT the p-ractlCe· of mtry.s~mg 
and butlt for- the purpose of ca.rr:¢ng perishable· proda-ets, were ques.t~ons· of ~ates to· th~ Interstate· Commerc_e Comrrus~t?n, 
then taken~ b:y other road.s than the owners and put into ether l espeCially. at times: when 1t conceL-ns:. only ~ert?-m c?mmodities 
business,. carrying dead frei(l'ht~ such aSl iron ore· and things o:f ' or .m er~ru:~ times: to· make a. hor~n.tal rruse.· even, but. ~t 
that kind, which collid just as well be carried in oth~r cars •.. a time like- tli1s wherr we- a:re e~g~ged: m a: world war, 1 th~n!t 
thns creating a shortage of refrigeratOE cars at a time when it ; the Interstate C6mmerce Co~rssio~ should have some· so~Cl· 
was absolutely necessary to· have· refrigerator cars tOJ mo~e- the tude an<t respect- for t'fie opmwn of th-e people of the Umte£1 
perisfl.a.b.le- cvop . and goods that. are produced· iR vru·ioo.s parts J States and ?on~ess pali"i:cui~·Iy; an~ shonfd not oltj-ect. to · 
at the countcy. He said the effect was a shortage-of re-frigerator but wefcome ad'Vtce: em dfre.ction. w~ch ~ong11ess may giJ"e 
ears: for the pmpose ef moving that kind of fJ:eight. at a time . u_pon s~ important a subject. I ~~k 1t· m1ght b~ very he.Ip~ 
when they bave· less re!irigerator cars· and a; g~eater. amount I to tne Interstate Comme~ce CamiDISSion to a~cer~ t~e· oprmon 
of those products than: in the p1·eceding Y.ear. . of C~?J-gu~ss. as to .the WiSdom ~f a gTeat rmse m. freight rat~s 

:M.r •. FLETCHER. I think that confirms one JVQin_t I rose to· at thrs time, and:._Partl~Iarly .m r:_espect to pu~m~. a .. rate m 
suggest, that th-ere is a problem which may call for further legis~ ~ar-ce at once p-endfug tlie ~vestigation. r want t'o g:rve it as my 
lation to· strength-en the· authority and·. power of, tbe Interstate Jlidgment that the:. people wH!. condemn the Intersmte· Commerce 
Commerce Commission over that condition-. Unquestionably ~om.mt~sion o.r Congress: if. a~~ this· time a; rate' is. put int? effe~t 
these produets are now paying as hlgll p1:ice as they ought. te , lllC:easmg- the present frerght- rates. at' all: penthng- an mvesti
pay, and to increase those r:ates in: order to- relieve the roads ' gat:wrr. 
and increase· their earnin:gs, and sg forth •. where their earn.fngs This is not a question of technfcai knowled'ge m: technical 
are decreased by reason of their laek of control over' their ears information~ There: are some tllings connected with thi.s de
and lack of contxol in some power over that situatien~ would be mand. for increased freight rates. that I tllink even an ordinary 
a: very doubtful proposition .. I simply, rose to suggest that a..:; a citizen cai1 understand, tllaf even an oTdinary Senator c~ 
matter which :might be considered: in conneetk>n with the a.dop- . understand. What has· happened· tllat would waJ:Tant a 15 per 
tion of the resolution and as one of the things, that miglit be cent increase.. in. the railroad. rates? A short time ag"· the rail; 
·reached. road.s came. fu and asked for a 5 per cent inC1·ease in freight 

1.\'1~ POMERENE. Mr. President, in answe1¥ to what tne Seruv :uates. Wny.·?: Because the.y satd. they were not doing a. normal 
• tor from FlOrida has sa.i€1· l beg. to inform the Senate that some business. At tliat time they- pointed to the empty freight cars 

time ago 1!. inuoduced. a bill conferring fuU authority upon. the that wer~ congesting. traffic in the freigfit yard.s and they said 
Interstate Commerce Crunmissi~n to control the distribution of they 1iadi many cars whidl ware idle and which were bringing 
ears, and we are to have hearings on that bil.I tcrmor:rowbefarea in no revenue~ That was true to a certain e-xtent,. although the 
subcommittee of the· InteJ;state Commerce Committee., Some wisdom of: the, raise· was then q:uestioned. There were a great 
time- ago thi.s q,uestion was before the Interstate Oomn1erce Com~ many peoplli welL posted in tllis business~ who said that the 
mission and by a vote of 4: to a they. deeided that they all:eady railroads, on. their Iegttimate investment. were then earning 
have that power. If there is any doubt about it at all, o.f. course more than a.. filir return on the investment. 
Congress wHl be only to. a.nxious to- clear it up. Mr. NELSON. Will the Senator yield to me for a moment? 

In fnrtha· explanation of what I said a moment ago,. as pe.u- :MJ.·. BUSTING. Certainly. -
haps I did not make myself entirely clear, I s.tated that 1 Mr. NELSON. I desire to say that the car shortage ~hich we 
had: no: objec.tion to the passage, of this resolution; I only took hear so much about arises partly from two causes, one of a 
rs ue with the statement which wa.s ma-de to the effect thftt if permdnent nature and the other of a transitory character. 
the commission should make a certa.m finding some Senators The great eastern. roads· terminating. at New York, like the 
would be ready to' condemn tliem. l confess I am so consti- Baltimore & Ohio and the Pennsylvania roads, have failed .tO 
tuted that l can not judge of a: finding of a commission before do what our great western road.s· ha..Ve' dene t~rminating at t;he 
the finding is mad~ and before- I _ know what the' evidence is. head of Lake Superior-they have failed to supply large termi: 

Mr. WEEKS. Mr. President, the: bmth i.s prooobl.y tha..t there nal elevators- in .which grain- c:mn. be stored. The same is · the 
are· not freight cars enough fn. the United States t-o· do the case, I think, with tbe roads terminating in Boston. At the head 
busi;ness of tlle country. If these fre-ight cars· were- all under o:Jr Lake Superior,. where· we h-avl} two great transcontinentai 
one. jur~s~Iiction,. so· that they could be sent to, the point;s; where lines· terminating, w:e have large t-eFmina.J. elevators that can. 
oosrness 1s pressmg,. oocloubtedly they could handle the- l:msines$ take care: of the gr_ai1ll in the winta~. so that it eaa be stored 
Of the COUntry better than it }S; done IlO:W; for ins.tan:ee, if they there· until sprin-g and shipped. Th'e- easte1·n seaboard cities 
w.ere handled as· a.ue tfle· cars of the> Pullman erunpany: If. traffic l.a~k entirely the terminal faciliti~ m. the shape of grain. ele-

• 
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vators that they ought to t.ave to store the grain that comes· 
in there. 

Another reason that I referred to is that a large number of 
cars have reached the seaboard on the East from the interior 
and the West with agricultural supplies and all other com
modities, and the cars are retained at the seaboard for ware
house purposes. For the lack_ of shipment to take the goods 
abroad they do not take the products out of the cars. You will 
find cars by the scores and hundreds full of western freight 
tied up there and used as warehouses instead of putting the 
goocls into terminal warehouses. If the eastern roads were 
to supply warehouse facilities for the 'Yestern products, grain 
and. flour and all other commodities, it would remove to ·a large 
extent the car shortage which arises . not so much from lack 
of cars but because the cars are stranded on the eastern sea-
board and used for warehouse purposes. · 

:Mr. RUSTING. :Mr. President, I want to thank the Senator 
for the information; but the point I want to make is that at 
that time the railroads were asking for a raise upon the ground 
that they had an oversupply of cars; that they had no use fot 
the cars they had ; that they were not doing any business ; 
that their cars were idle, their trains were idle, and they d.is
missed a number of their crew, and that consequently they were 
not making the amount of money the law allowed. On these 
grounps they got a 5 per cent raise. Now they come here ap.d 
ask for a 15 per cent raise because they say they have not got 
enough cars to do business with; that their facilities m·e over
taxed ; in short, that their business is too good. 

If there is any grabbing of cars, I assume that every road 
grabs whatever cars it can get, and thus, . at least in part, is 
equalizing what damage it suffers at the hands of other roads. 
On the other hand, it is apparent that cars are in great demand, 
and that every car in the United States is in operation,. is Qeing 
used, and is bringing revenue to the ·railroads. It means that 
they have not got facilities enough to do the business that . iS 
brought to their lines; that they have not cars enough; that they_ 
have not engines enough; that they have not crews enough. 
What does that mean? Does that mean bad business, or does 
it mean good business? Does it mean a losing business, or· d.oes 
it mean a prosperous business? It does not take a scientist to 
understand .that when business is so good .that_it overtaxf?s the 
facilities of the roads, that when there is no idle rolling stock 
and no idle capital, that when no men are laying off but aU are 
wor~ing; in short, when every energy of the railrpads is taxed. to 
the utmost and everything is in motion and in service, the roa<l6 
are not losing money but are making money. 

So I say that the ordinary man can understand that if a 
raise of 5 per cent was necessary two years ago because the cars 
were idle and were doing' no busine s, now, when the roads are 
d.oing business and overtaxed to the eA"i:ent that they have not 
enough cars, it means they are offered so much business that they 
can not handle it, and that if they could have more cars and bet
ter faciliti.es they would make still more money ; in other words, 
it does not mean that they are losing money now, btit it means 
that they are not making as much money as they would make 
if they had still more cars and s.till greater facilities for handling 
them. And it does mean most emphatically that the roads are 
making money now. These two inconsistent theories, that they 
need a raise when cars are idle and that they need a much 
greater rai e when they have got so much business that the 
roads can not handle it, are not going to stand up very 'vell 
before the ordinary citizen. · 

Auother thing about this proposed 5 per cent raise at this 
time: We were told then that the railroads were not making 
quite the percentage which ~ey were entitled _to make. Very 
well. Suddenly a great streak of prosperity hit this country, 
and now they are doing so much business that they have not 
enough car to do the business and their receipts have jumped 
up by leaps and bounds beyond anything in the history of 
railroad operation. L have not the slightest doubt that the 
figures of the Senator from Georgia [Mr. SMITH] are practically 
correct. So a year after the 5 per cent increase they had not 
onJy got back to normal conditions but to supernormal condi
tions the other way. Befm·e thf) bard times of 1914 and part of 
1915 and before the 5 per cent rliise they had not made any 
complaint; they were making money before the lmrd. times 
hit them. When normal times came back, and. on the top of 
that still more prosperous times came, what did that mean? 
It meant that they " :ere making more money than they did 
before they got· the 5 pei· cent rai e. 

Well, why are they not here with an offer of restitution? 
Why should. they not offer a i·educ~ion in rates? Jf they could 
get along without the 5 per cent prior fo the · time they asked 
for it, why can they not restore the 5 per cent or reduce 'their 
1·ates u per cent, when they hav-e not mereJy returned to normal 

times but to better than normal times, for they are now making 
more money than they ever did? To the ordinary individ
ual it would seem that they ought to be coming here with an 
offer or a prayer to the Interstate Commerce' Commission to 
reduce rates by 5 per cent instead of asking to boo t them 15 
per · cent. I think that is what will appeal to the ord.inary 
man who puts two and two together. 

It is said that because of the pas age of the Auam on law 
the operating expenses of the railroads have increa ed. · ·wei:, 
it may· be that operating expenses have increased a little, but 
nothing compared .with the 1'aise that they demand. It ha been 
stated here, I think in one of the preambles of the resolutions 
of the Senator from Georgia, that this raise on account of the 
Adamson law, as has been estimated, varies from $30,000,000 to 
$60,000,000, while their demands for a 15 per cent increa e 
means $400,000,000 increase in freight rates. Are the raih·oad 
companies acting in good faith when they come before the 
Interstate Commerce Commission and, because ·of a slight in
crease in operating expenses, demand a 15 per cent increase in 
rates? . 

I venture to say, further, that if the figures of the Senator 
from Georgia are correct, viz, that the Adamson law increases 
the operating expenses between $30,000,000 and $60,000,000, and 
that a 15 per cent increase would mean now an increase of $400,-
000,000, then a 5 per cent increase, which they are enjoying now 
and to which they are not entitled, would amount to one-third, 
or over $130,000,000, and much more than overcomes the in
crease causetf by the Adamson law. SO' they are now enjoying 
the " velvet " of the rates between the cost under the Adamson 
law and the 5 per cent increase; and, therefore, they are 
already getting more than they are entitled to. 

There is another feature of this· matter. The President not 
long ago sent out an appeal to the country calling upon men; · 
high and low, to serve the country. As a consequence of that 
appeal, men · are coming in ·antl offering their services gratu
itously. Industrial concerns are coming in here and offering 
to put their plants at the disposal of the Government without 
profit. A manufacturer of shoes in Milwaukee has made an 
offer to the President to furnish 500 pairs of shoes a clay at 
absolute cost, to be figured by the Government. 

Not' only that, :Mr. PresiUent, but we have passed a conscrip-
. tion .law by which the Government can enter- any home and 
put its hand on a man, and say, "You must serve the country; 
you must sacrifice your life, if need be; you must give up your 
position, whether you are earning $1,000, $2,000, $10,000, or 
$50,000 a year, and you must serve the Government at $30 a 
month." When the Government conscripts a man, it conscripts 
his earning capacity, and when it conscripts his earning capac
ity, it conscripts his prope1;ty as well as his life. It is a · pooli 
rule that does not work both w·ays. Are you going to con cript 
men and their lives and their service at $30 per month and at 
the same time reward others who arc not conscripted ·by enor
mous increase in rates and in profits? 

You have heard of the high co t of living and yet by a 15 per 
cent freight increase you are going to pile on top of the already 
staggering cost of living extraordinary transportation charges, 
to be saddled upon the backs of those who are left at horne 
because their breadwinner bas gone to the war and who rnu t 
subsist on $30 per month? 

Mr. President, this is no time, in my judgment, for busine s · 
or for railroad companies or for ind.ustrial enterprises or for 
anybody eJse to come in and ask to have high profits or even • 
to have profits increased. This is a time for serv1ce, not for 
gain, not for profit. The judgment of Congress and of the 
people of the United States, anc.l their seal of condemnation 
should. at once, and for all time, and at the very start, be put 
upon any such attempt as thi . If this is going to be n game 
of grab, if men are going to set out at once to get bold of all 
they can while men are sacrificing their lives upon the battle 
field, everybody will grab, and everybody, instead. of trying to 
find opportunities tQ give, will devote his time and energies 
looking for opportunities to get. 

Not long ago there was a bill under consideration here pro
viding that the Government should advertise in the new. papers 
and pay the newspapers for- advertising for recruit . Very 
properly the Senator from Nebraska [1.\fr. HrTcHcocK], ·aJthoo,.,.h 
himself a new paper man, condemned the bill upon the ground 
that newspapers should be wllling to do their ·part. · This is 
the high plane to which other agencies should lift themselves 
or to which they should be lifted. Now; I say, let . the rail
roads serve; let the industrt!l.l organizations serve;· let every
body serve. Those who do· not have to serve with their IJodies 
at least should serve with their . money or their service in some 
other way. Let us heJp to pay and not tl·y to take. Let us Jlot 
fill our pockets ; let us ratller try to empty them in the general 



1~1.7~ --~ 0QNGRESSION AL _RECORD-_ S]JN:ATE .. 
' ,~- ' 

1675 
caus.e- al)d i fo:f ;'t11e_:::gen~ra -welfa.re. ·:'-1! it -should come about 
that tl1_e Interstate. ·Commerce Corru.nis"Sion· should incr~ase .tllese 
t·ates,. s,s · I~etJl.J~St~ updet ·these circumstances, who, I ask, _will 
Qp:pose tl~e. UqitM · Stat~s. t:;tk!ng·_over tl).ese rrailroads and com
I.Qp.nd~ring;· t:U~m I_ip :.tlte2.iDter.ests of the ·general .welfare! . I 
for· one wnt not •. and I want to predict that the people will de-
ma.nd ~~t the .~~~pJ;P.ent::take, tliem· over. . · · · ·~ . · 
-.- ~f.it is gomg · to_app~a:r to the peopJe .of the United States that 
the :t;nen at the :h~ad o:t; . our great transportation companies are 
goi:ng to be actu~ted· l;>y ··sordid _m_otives and are· not looking 
toward the .service of the Government, but toward serv~ce of 
self; I ·pere say there :will . be a · sentiment going throughout this 
Jand in favor: of this .Government do~ng wb.at other Governments 
have already done, namely, taking ov.er the transportation com
panies and . operating them for the purpose of serving the people 
in this great. emergency. . · _ . . . 
. Mr. CALDER.. Mr. President-.- . 

Th,e~ PRESIDING .OFFICER .(1\fr . . HrTCHCOCK in the chair). 
Does the Senator from Wisconsin yield to the Senator from 
New York! j· · · • 

Mr. -RUSTING. Certainly. 
Mr.-CALDER. Of course, the Senator from Wisconsin knows 

that the farmers of his State are· getting for their products 
double what they ever received before; that the manufacturers 
of his State are· getting double what they ever got before ·; that the 
railroad companies are paying double what they formerly paid 
for equipment, steel rails, wages, and . everything else. 

Mr. BUSTING. · I do not know that the Senator's figures are 
correct: I know that it is generally supposed that the farmers 
arc getting very high prices, that industrial concerns are getting 
very high prices, that railroad companies have to pay large 
prices; but it also appears, on certainly as good authority; that 
the railroad companies are making more money now in net 
earnings than they ever did before in the history of this coun
try, and this notwithstanding the increased cost of operation . . 

1\Ir. CALDER. Mr. President, I can say to the . Senator .from 
Wisconsin that the people of New York ·state who are buying 

! the products of the farmers in · his State and the products of 
the manufacturers in his State are paying double what they 
ever paid ·before; and I do not see how any industry can be 
expected to live when it is compelled ·to pay double for every
thing it uses without any opportunity to increase its revenues. 

Mr. RUSTING. I will answer the Senator that, accotding to 
his philosophy, as I understand it, because the farmers are get
ting double, because the manufacturers are getting double, there
fore the railroads should get double. I ask if we permit one 
class ·of men to charge more than is equitable .shall we then ex
tend the privilege to everybody and let everybody else also fatten 
upon the country or shall we rather, as I would propose, restrict 
them 1 Where men. are getting too much, do not let them have 
it. I do not advocate favoring any class, whether it be the 
farmers or whether it be the manufacturers or the transporta
tion companies, or permitting them to take undue or unfair 
advantage of the people or the country, at a time like this 
especially. I say at a time like this everybody should serve: 
eve1·ybody should make sacrifices of some 'kind. If one can not' 
by reason of age or ot·herwise, be oi serv.:ice at the front let hi~ 
at least be willing to serve at hQme. All citizens ought at least 
be willing to d9 · something in the nature of sacl'ifice and not 
insist upon having an advantage. · 
Mr~ CALDER. · l\f1•; President-· - · · 
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from New York? 
Mr. BUSTING. Cettainly. . 
Mr. CALDER. If the Senator can develop a scheme by which 

the. people of the country can buy the things they need more 
reasonably than they do now, I shall be glad to help him work 
it out. 

Mr. BUSTING. I will· say t9 the Senator that I am ·more 
anxious to re~trict undue· advantages . or restrict profits alr·eady 
existing than I an] to extend such undue profits · to others 
and thus make conditions ~till more unendurable than they are 
now, a1ld "I h.ope before. t_!:le end of this session something will 
be done to ·brmg about · a greater equality of service and benefits 
and a greater equality of the burdens of war. I sincerely 
bel,ieve that the .Senator from New York will cooperate to that 
end when the time .cotnes ot opportunity is · afforded. · 

Mr. 'KING: ' Mr~ Presiderit-·- 1 

T.be PRESIDING OFFICER. Does the Senator fr<1rn. Wis
consin yield to the Senator from Utah 1 

. Mi·. HUS'I:ING: - 'bertaiiily. ·- ·.-
Mi·. ~~o:·. I ·d.esire to su-ggest, ·for the consideration of . the 

Senator from Wisconsin, that th.e rule which· should govern--the 
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profits of public:-seryice _ corporations,· such as- transcontinental 
railroads, should not -be the one applicable to determining the 
profits -made by. ind_iv~dua~ in their private activities. 
· Mr. Sl\.fiTH of Georgia. Mr. President, if the Senator from 
Wisconsin will arrow IQ~ . . · 

The PRES~DING -OFFICER. 'Does the Senator from Wiscon
sin yield to the Senator from Georgia? 

Mr. -BUSTING. Certainlv. 
Mr .. S,MIT~ of . Georgia. • -r- only ·desire to express the hope 

that tpe Senator from Wisconsin will not ·go so far into the 
general merits of the question as to prevent action on this resolu
tion. . I~t only asks for information. I am afraid that part of 
.the ~gur~ I have given to the Senate have been incorrect, and 
I want to get the real facts. 

Mr. BUSTING. I will say to the Senator that I consider this 
il very good time now to make the observations I have made. 
. I want to say that the rule suggested by the Senator from . 
Utah [l\Ir. KING], which is applied to public-service corporntions 
~hich are .supposed to serve the public in a quasi public capacit-y, 
1s a far different rule from that applied to individuals. - I will 
even go further and say now that all should serve, whether they 
~re private corporations, public-service corporations, private in
dividuals, or · offici~ls-they should all serve. 

I sa~ this is a good tinw now to .make ·these observations, be
cause any attempt of this kind should be discouraged " right off 
the bat." This whole business should be lifted onto a higher 
plane, and men engaged in any walk of life, in any industry or 
VOCll.tiO_n, whether it be farming or whether it be manufacturing, 
:n;!erchandising, or any other .form, should understand that at a 
time when some men must sacrifice position salary business 
and life itself there ought to be no encour~gement' for othe1~ 
men to increase their material advantages. I say it is not fair 
to conscript men and make them go to the front or make them 
give up positions where they have got to sacrifice not only profit 
but the very living of their families, and then encourage on the 
other hand, increases of profits. In my judgment, all thes~ trans-: 
portation companies and these men at their head-and I ·re
spect many of them very liighly-ought to be good "Sportsmep 
ought to be good citizens, and good patriots, and instead of com~ 
ing here asking for increased rewards and profits, they ought to 
come here offering something to the country. If the country 
will get together on that basis, it will find no dissatisfaction 
with the war. · 

I desire to sound this word of. warning: That if this is going 
to be a fight for money as well as a fight ior glory on the part 
of some men, if men are to be sent overseas to fight and die for 
their country so that others may stay here and get rich in their 
absence, you will have dissatisfaction with the war. I am 
~nxious to see that this war shall be a success; that class distinc
tions shall die over here; that the captains of industry nnd the 
captains of transportation will so conduct and demean them
selves in this crisis that all class feeling and class hatred will 
die away, and we shall have a brotherhood of American citizens 
all willin? to sacrifice something for their country, all willing 
to share m the burdens of war. To get ·increased profits will 
not involve sacrifice. Sacrifice can be made only by the relin
quishment of something of value, not by the taking of some
thing valuable. I say that this is the only way, in my judgment 
that this war can be fought out successfully and leave this coun: 
try in a stronger position than it now is. 

I do not stand here and ask for confiscation, although I want · 
to point out that in war even confiscation is not only justifiable 
but is artually practiced. The Government, when it drafts him; 
is confiscating the man. It is confiscating his earning capacity 
'vhen it drafts him and puts him into the service, and I say 
p: the Government can do that with a man's life why should it 
not be just to do that with a man's property? 

However, that is not what I am talking about. I am talking 
about fair play. I say that men and corporations should not 
come here and ask to have profits heaped upon profits at_ a 
time of stress like this ; and I say that it would be well for 
the Interstate Commerce Commission to understand this, and 
to understand that the people are not in a temper to look with 
compla'cency on governmental action which has for its object and 
purpose the increase of profits at this time. 

I hope that this resolution will pass and that the Interstate 
Commerce Commission will raise no rate temporarily or other
wise before the public's side can be fully beard. -

Mr. GALLINGER. Mr. President, I submit a proposed 
amendment, to which the Senator from Georgia, the author 
of the resolution, does not object, and I trust that it will be 
agreed to. · 
- The PRESIDING OFFICER. The . Secretary will state the 
amendment. 

·( 
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The SECRETARY. At the end' of., the. resolution it is proposed 
to add the fol1owing: .. 

The commission is furthermore -directed to 'i'ul'Bisb• for the use of the 
Senate n. list of all railroads in :tb.e United .States .now in the hands of 
receivers, with the percentage of mil~ag:e __ rovered by -saM roads as com-
pare<! to the total railroad mileage · of the country. · · · 

lUr. Sl\IITH of Georgia. I accept 'th~ amEmdinent. . 
The PRESIDING OFFICER. Wltho'ut oojection, tbe amend-

ment will be considered as adopted: ' .' ' · 
1\Ir. KNOX. :rtlr. President, I find myself in entire acrord 

with so much of the observations of the Senator from Wis
consin [l\1r. BusTING] as cover the idea that this .iS a · time for 
service. I am interested. at this period in· the railroad problem 
with the view, and with the exclusive v1ew, of seeing that the· 
railroads of the country, as its highways, render the greatest 
pos ible service in this emergency. The railroads are the ·high
ways of commerce; and it is over the railroads that the re-

. sources and . the troops and the materials, whether they be food 
· products or munitions of war, that are req:uired by · this Gov
ernment 'and that are required by our allies, must be transported 
to the consumer. 

A railroad a~ a highway can no more be maintained without 
profits than the l\fississippi River could be maintained as a 
highway without rain. Railroads wear out; the roadbed de
teriorates ; the rails break or are wo& out; the rolling stock is 
gradually con umed; and all of these things must be 1.·eplared. 
I do not understfl.nd that Jt is the suggestion Df the Senator 
from Georgia that railroads should be disallowed profit. His 
resolution only goes to the question as i:o the obtaining of in
formation from . which some estimate of the justness of those 
profits could be made. 

1\ir. President, that is primarily the function of the Interstate 
Commerce Commission. 1 happened to be a 1\Iember of the Sen
ate in 1906, and happened to take an active part in the discus
sion of the questions that were then before the Senate in ~·e
spect to the regulations of railroads and the enlargement of 
the powers of the Interstate Commerce Commission. As all 
Senators wiJl remember who were then Members of this body, 
ahd particularly those wno participa:ted in the debate, that 
was a period of self-renunciation. we· had reached the con
clusion, and perhaps wisely-indeed, it was almost unanimous
that it was not a possibility for us to deal legislatively with 
these great problems of railroad transportation, and that for 
that reason a commission should be employed, and that the 
powers and the func!tions of the then existing commission sn"ould 
be enlarged so that they could primarily, in the first instance, in
telligently pass upon these questions, and practically deter
mine the rule by which the railroads should be governed in 
their relations to the puqlic. 

l\lr. President, there is a vast difference between the service 
that we shall exact from the private corporation and the serv
ice that we exact from the railroad. There is a vast difference 
between a raih·oad and the owner of a profitable operating con
cern in the city of Milwaukee or in the · city of Pittsburgh or 
Philadelphia, who in all probability has a fat. bank account, 
who has accumulated the savings of years, and is rich inde
pendently of the operation of his property.. A 1·ailroad would 
cea<::e to exist as a useful highway if you ceased to keep it up 
to the times, if you ceased to make good the· deterioration to 
which r have referred. These are times of war, Mr. President. 
\Ve know not what the future has in store for this country. · If 
it" is at all similar to the experience of the countries where the 
great battles are now being fought-France and Belgium-we 
will find that one of•the great things that causes the suffering 
and the delays in the movement of troops and supplies is in
adequate railway facilities. The fact is, Air. President, that 
they are tearing up the railroads in Great Britain and shipping 
the ties .and the rails and the cars to Flanders, because of the 
tremendous increase in the demand upon the functions of the 
railroads. 

Mr. President, I have not the slightest objection to the Sen
ate obtaining all the information called for in this resolution ; 
but the theory of the Senator from Georgia, as I understand, is 
this: We want to be in possessi.on of information that will en
able us to judge whether the decision of thB Interstate Com
merce Commission, which is to pass primarily upon these ques
tions, is just and is warranted by the facts. Now, if that is the 
theory--
. Mr. Sl\fiTH of Georgia. 1\Ir. President--

The PRESIDING OFFICER. Does the Senator from Penn
sylvania yield to the ·Senator from Georgia?. 

Mr. KNOX. I do. 
Mr. SMITH c;>f Georgia. · That is not the o:hly theory. I 

rega.Ni it as a very ·important question, and I think the _ in
formation may lead to additional legislation with reference to 

. ·' I , ·. 
the powers of the commission, . ·and, , bToAdly,· _· that , it is in· 
formation entirely outside of· thi . -acfion-;,by the commission 
that Congress -ought to have at this time. -I ·have never- really 
suggested any final action - that I - thought . ought to . be ·taken. 
I have introdu~d a resolution requesting the Interstate Com· 
merce Committee ·of the Senate .ta eensider . the w1101e ~ itna
tion and see what they ·think . ought. to . be • done. 1 have ev~m 
suggested before them -that if they find a .particular difficulty 
at some particular place in railroad service, it might be ad· 
visable, in view of the· general situation, for the Government to 
seek to relieve the trouble. 

~Mr. KNOX. Well, l\Ir. President, I hsd accepted that as 
one of the purposes, · and 1 understand the :Senator . from 
Georgia does uot disavow that that is one of the purposes. 

Mr. SMITH of Georg~. Yes; that is true-for consideration. 
Mr. KNOX. But assuming that thece- is the additional pur

pose to which the Senator now alludes, it only strengthens 
the argument that I am about to suggest for broadening this 
resolution. . • 

This resolution, in my judgment, calls for mere ex parte 
evidence, supposed to be tending_ to prove that the railroads 
are not entitled to the increase they are askif!g. Now, they 
Il].ay be or they may not • be. .J know nothing about that, and 
the Senate will know nothing =!bout it tmle s it. hears all of 
the ~vidence and all of the information bearing upon the sub
ject. My suggestion i that this resolution ought to go to the 
Committ~e on Inter tate Col;llmerce, in order that it may com
pUe a schedule of the information that we desire, that will 
enable us to deal intelligently .with the entire subjert; and I 
do not think we should pass the resolution asking only for the 
specific information therein set out. 

1\lr. RUSTING. 1\Ir. President, may I ask the Senator a 
question? . 

The PRESIDING OFFICER. Does the Senator from .Penn
sylvania yield to the Senator fi·om Wisconsin? 

l\lr. KNOX. Certailily. 
1\fr. HUS'l'ING. I just wanted to a k the Senator, in view 

of what he .said on the question .of profits of railroads, wh{'ther 
he understood that I took the position that railroads should 
make no _profit ; that they shoul"(} be run at a lo s, or that they 
should be run at such rates as would destroy their usefulness? 

1\Ir. KNOX. I certainly gathered, from the illu n·ation the 
Senator used. in speaking of the patriotic citizen of Milwaukee 
having tm·ned over his factory to be operated without profit, 
that he meant to convey the suggestion that. that was what the 
railroads should do. 

·Mr. RUSTING. I just want to say, then, in reply briPfly to 
the Senator's understanding, that I merely cited that as an · 
illustration of what citizens were ready and willing to do and 
were offering to do, and also. pointing out that men werE' com
pelled by the Government to relinquish po itions of profit to 
work for the. Government at the rate of $30 a mont and that in 
view .of that fact the railroads should not ask for increa ed 
profits; that they should be willing even ·to take le s than the 
law would allow them in case of an adjustment of rates. In 
other words, my position was , that if men were willing to make 
sacrifices of all _ their incomes plus their own lives, railroads 
should not be coming and asking for increased profi.t , but 
should be willing to do.the work at a minimum profit and not n. 
maximum profit. 

:Mr. KNOX. Mr. President, I am really gratified to know 
that I did misunderstand the Senator from Wi consin. As to 
what may b~ a reasonable profit, .or whether an advance at this 
time is justified or not, I do not know. My point is that if we 
are going to pass upon that question at all, and pass upon it in· 
telligently, we ought to have all of · the evidence bearing upon 
the equation laid before the Senate. 

It may be that the railroads are not entitled to a penny of 
advance; but, if my memory serves me, at ' the time the Adam
son bill was ·passed the President of the United States, who 
evidently had been devoting his mind.-for many days and many 
nights to thoughtful consideration of the raih·oad problem, 
said or intimated that the time had come when the railroads 
could with propriety considm· an application for an increaRe of 
rates. I may be mistaken as to that · having been his position, 
but that at least was the position that was presented to the 
public through the· press; and :I. still think the Senator from 
Georgia ought to consent to allow this 1·esolution to go to the 
commitl!ee, and then let the ·committee determine the scope of 
the inquiry. . · · - · 

Mr. SMITH of Georgia. :1\Ir. President-- ' 
.The PRESIDING OFFICER. Does 1:he 'Senator from Penn-

sylvania f1;1rther yie1d. to the .~enator from Geo1~gia 'l · · .. ; 
· 1\Ir. KNOX. I do. ' . ' . ~ , -· 
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Mr. Sl\UTH of Georgia. If others want additional infor- J corporation, and I think we ought to have that. I shall move to 
mation, they can ask for it; but I do think we are entitleu to insert, after the words "gross and net incomes," whereYer they 
this information now. I especially want it because I have used occur, the words "and operating expenses." 
a number of thol'le figures, and if I have been wrong I wish to Mr. SMITH of Georgia. I accept the suggestion. 
correct them. I think I ·.vas wrongly informed as to some of Mr. LODGE. Although I think the amendment moved by 
them. the junior Senator from Minnesota in regarrl to not confining 

Mr: KN"OX. ::\Ir. President, if you are entitled to any in- this to railroads with 7 per cent income-- . 
formation now, sou are entitled to all the information now. Mr. SMITH of Maryland. I ask the Senator, woul<l it not 
Men a1·e liable to form a judgment upon ex parte testimony. be well to find out what the railroads make-those over ·7 per 
They are liable to form a judgment upon a prima facie show- cent or below 7 per cent. 
ing that a subsequent examination of evidence tending the other Mr. SMITH of Georgia. I have already accepted the amend-
way is often unable to uproot. ment suggested by the Senator from Massachusetts. 

In dealing \vith a great problem of this kind, the time for us Mr. LODGE. I was not aware that it had been accepted. I 
to <lecide, if we are called upon to decide anything in connec- was going to say simply--
tion with this matter, is when we have all of the facts before us. Mr. SMITH of Georgia. I will accept any suggestion for the 

Mr. LODGE. l\1r .. President, the Senator from Minnesota fullest information asked for by anyone. 
[Mr. NELSON] ma<le some statements about grain elevators at the 1\!r. LODGE. Very well, I thought it only included the roads 
eastern ports in which I think he was a little in error. Of course in the hands of receivers. · -
we have not at Boston or New York the system of enormous The PRESIDING OFFICER. The hour of 2 o'clock having 
grain elevators which they bave on the Lakes, but we have very arrived, the Chair lays before the Senate the unfinisherl busi
large grain elevators at both those ports. On the Lakes they ness, which is Senate bill No. 2. 
have to carry an immense amount of grain during the season PUNISHMENT OF ESPIONAGE. 
when navigation is close<l. Navigation is not closed at the At-
lantic ports, and the elevators are built upon the theory that they The Senate, as in Committee of the 'Vhole, resume<l the con
will hol<l the grain only for a short time, that it will pass through sideration of the bill (S. 2) to punish acts of interference with 
rapidly to foreign countries, so that there will always be room the foreign relations, the neutrality, and the foreign commerce 
for the grain as it comes in ·over the railroads. of the United States, to punish espionage, and better to enforce 

Just now we are short of tonnage. Grain gathers in· the ele- the criminal laws of the United States, and for other purposes. 
vators at Boston and New York, and, no doubt, other ports, and 1\Ir. GALLINGER. I suggest the absence of a quorum. 
they can not take the additional grain that comes in the cars, The PRESIDING OFFICER. The Secretary will call the 
and then the cars are held for storehouse purposes, as the Senator roll. · 
from Minnesota said; but the center of the problem is just where The Secretary called the .roll, anu the following Senators an-
the center of the problem is in the war in which we are engaged, swered to their names : 

antf i;~~ ~!~tg~~ \~~t ~·~~~l~~d /h~ c;:A~r:~g {~: :~!otives and ~~~::~!d ~t~fna ~~Jmber 
the thousand and one articles that are needed by the allies and Brady Hardwick McKellar 
by those who are now fighting with us against a common foe ~~f~e~egee ~~W~ceck MJi~~'h 
taken out of the Atlantic ports and carried across the ocean, a Chamberlain Hustlng Norris 
great deal will be <lone to relieve the cofigestion and apparent Culberson Johnson, S.Dak. Overman 
shortage of cars in this country. . Cummins Jones, N.Mex. Page 

Curtis .Tones, Wash. Phelan 
Mr. SMITH of Maryland. M1·. President, if the Senator will Dillingham Kellogg Pittman 

excuse me-- Fall Kendrick Poindexter 
The PRESIDING OFFICER. Does the Senator from 1\Iassa- Fernald Kenyon Pomerene 

Fletcher King Ransdell 
chusetts yield to the Senator from Maryland? France Knox Saulsbury 

Mr. LODGE. Certainly. Gallinger La Follette Sheppard. 
Mr. SMITH of Maryland. I do not know what the conditions 1\!r. LEWIS. I have been requested to 

are in other cities, but I will say that in Baltimore they are Senator from Arkansas [Mr. RoBINSON] is 
building and preparing to build very largely increased facilities business. 

Shields 
Simmons 
8mitb, .Ariz. 
Smith, Ga. 
Smith, Md. 
8moot 
Sutherland 
Thomas 
Thompson 
Underwood 
Walsh 
Warren 
Watson 
Weeks 
Williruns 
Wolcott. 

announce that the 
detained on official 

in the way of storage elevators. There is one already completed, 1\fr. THOMAS. I desire to announce that my colleague [Mr. 
and I understand .the Pennsylvania Railroad expects to put in SHAFROTH] is detained on important business. 
$2,000,000 in building increased elevator storage in Baltimore I was also requested to announce that the junior Senator 
city. I do not know how it is in other seaports. from Mississippi [Mr. ~DAMAN] is unavoidably absent, and 

Mr. LODGE. I will ask the Senator, before he takes his seat, he has a general pair with the junior Senator from Idaho [l\lr. 
if he does not think that what I have stated about the congestion BRADY]. I will let this announcement stand for the day. 
of the great Atlantic ports is largely tl·ue-that it is the difficulty Mr. CHAMBERLAIN. I desire to announce the absence of my 
of finding tonnage to get the wheat abroad? colleague [1\!r. LANE] on account of illness. I ask that this an-

Mr. SMITH of Maryland. That has evidently been the trou- nouncement may stand for the day. 
ble. They can not get export; they can not get vessels to Mr. SUTHERLAND. I wish to announce the absence of· my 
ship the grain in, and it has created a congestion that, of colleague, the senior .Senator from West Virginia (~r. GoFF] -.. 
course, can not be remedied at once; but they are endeavoring on account of illness. I will let this announcement stand for 
to remedy it in the city of Baltimore now to a very great the day. · 
extent. Mr. CURTIS. I desire to amiounce the unavoidable absence 

Mr. LODGE. I do not know whether they are building addi- of the junior Senator from New Jersey [Mr. FRELINGHUYSEN]. 
tional elevator space in Boston and New York or not, but I I will let this announcement stand for the day. 
thinll> I have stated the general situation correctly. It seems The PRESIDING OFFICER. Sixty-four Senators have an-
to me that at this juncture it is perhaps more important to do swered to their names. There is a quorum present. 
everything we can to promote the attack upon the common Mr. SMOOT. Mr. President, the Pl·esident of the United 
enemy than to amuse ourselves by assaulting our own railroads. States, the Congress, the governors of the different States, the 
Of course, as the Senator from Pennsylvania said, we all mayors of cities, the commercial clubs, and thousan<ls of other 
sympathize with what the Senator from Wisconsin said. Noth- organizations in this country have been pleading with the people 
ing is more sympathetic to any one than to make somebody else to plant and cultivate every possible acre of ground for the 
act on a high plane. We all 1like it. It is a form of altruism purpose of raising sufficient food crops to feed the American 
that appeals to every one of us. But it seems to me that even people and our allies engaged in the present war for the coming 
the railroads are entitled to· a fair hearing, and I say, with year. Lands have been offered freely without recompense iu 
au .. respect to my friend from Georgia, that this resolution calls any way, and there has been, I was going to say, almost a 
for the evidence on one side and creates what seems to me to universal response on the part of the people. 
be an unfair impression on its face. If we are going to have But, Mr. President, I find from letters received by me from 
the gross an<l net incomes, I want also the operating expenses. different parts of the country that there is an imposition being 

Mr. SMITH of Georgia. The net income is what they bave imposed upon the public by many concerns distributing see<ls, 
after they get through paying their operating expenses. and that the prices charged for them are outrageously high. 

Ur. LODGE. Yes; but I want to know what the operating I expect to. call the attention of the Secretary of Agriculture 
expe!lses are, an<l I want to see how they have increased if they to it. I believe that some movement shoul<l be made to prevent 
have increased or <lecreased if they llave decreased. Gross and people who have responded so willingly to the appeal of the 
net incomes are not aU. The movement of operating expenses Presi<lent and those whom I have already mentioned from being 
is a very important thing in judging of the relations of. any robbed as they are being robbed to~day in the purchase of seed. 
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A friend of .mine writes me· that• after ·attending one of ·the advantage of e.risting conditions,jUBt'ru; everybody else are do· 
·meetings at which an earnest a~peal was made for the cultiva- 'ing. Hence there is nothing new in the Senator's disclosures. 
tion of every possible acre of land be decided. upon leaving If ·there are any producers on a large scale outside of some of 
the meeting, to put all his back· yard into -vegetables and cult1- the farmers, who are not profiting by. the ·opportunities now pre
vate the land in tl1e ·best way that he could. The next morning sen ted, I have not heard of them. 
lle started out to purchase some garden seed. He went to a seed I received a letter yesterday from . a woman living in the city 
house ~ and bought some 10 or 20 .packages ·of garden seetl of ·of Denver, my home city; calling attention to a situation at the 
different kinds. He took them home thinking he had plenty · other end of the food line, which is equally reprehensible and 
of seed to plant the small ·piece of ground. In opening the which, I fear, 'is not at all local in its application. I desire to 
packages tbat were sold . to him .at five cents a package this read the concluding sentences from ·the letter, which Tefer to 
is what he found: that s1tuation. 'The lady says: 

He found ju t eight peas in the package of peas. I notice .About the food situation, there 1s a lot of talk about women wasting 
on the front of a package a picture of a ·pea pod and I count food. Well, they do, of course. There is more or less of that, but not 
in the pod nine peas; but inside the package you will ·find only ·~~og~ld~h:n:f~~~ard;nn~ a;o:~e 'f:oaJ ~b~~t\ the .men who l.luy 1up 
eight. The package was put up by the New York Seed Co., I- was in Kansas City .re::ently and heard the people there talking 
of New York. about the food destroyed there last year and this year. If people grow 

· Tl k f h t t b Will' Elli tt & S as much stuff as they expert to, what will be the result'! Wby, only the 
Je pac ·age o pee S ·was pu up · Y · mm 0 • ons. growers will benefit, for the speculator will (lestroy all that can not be 

of New York, and there were just 13 beet seeds in the package. sold at high prices to ti.t nonproducer. There must be some drastic 
That is not all. I see that in a package of radishes for which measures taken at once. 

they charged 5 cents there were 15 .radish seeds. I have 11ot a 'The name of this lady is 1\Irs. Frances Walden, 4554 Irving 
pair of scales nor had I the time this morning to go to an .street, Denver, Colo. 
apothecary's shop to see what 15 radish seeds would ·weigh, Mr. CURTIS. Mr. President--
but at the rate charged for the 15 seeds it would amount to The PRESIDING OFFICER. Does the Senator from Colo-
t:-20 or more a pound for radish seed. That is what people are rado yit>W to the Senator from Kansas? 
paying for the seed they are going to plant in small lots to Mr. THOl\f.AS. I do. 

· help feed the people of this country. Mr. -CURTIS. Does the 1ady indicate the kind of proCluce de-
Of-lettuce seed we find enough in the package to -perhaps plant stroyed? I ask the question because I bad a similar letter, and 

not to exceed a .row of 5 feet. in it there was no mention of the kind of produce that had been 
Mr. President, I wish to call this to the .attention of the Sen- destroyed. 

ate, hoping that something will be done to relieve the situation. Mr. THOMAS. No; she does not. I will say to the Senator. 
I asked why they did not buy the seeds in bulk. In one case it however, that I was told about two months ago by a gentleman 
was stated tbat the town was so ·small there was not a seed whose word is beyond question, that he knew of instances within 
house in it and the only way they could buy seed was to pur- 40 or 50 miles of Chicago, where last fall men from that city 
chase them in packages put up by the seed companies. · bought the product of some farms chiefly consisting of pumpkins, 

If this is to be univer al, 1\Ii·. President, the;re will be millions winter squash, and so forth, paying an extraordinarily high 
of dollars spent by the American people in purchasing seeds put price fo1· them, but which were never gathered. No pretense 
up in the form to• which I have called :the attention of the was made of harvesting the crop, and it having been sold the 
Senate. farmei-", of course, could do nothing with it. The purchasers 

Mr. CALDER. Mr. President--- simply permitted them to remain on the ground, and thus de-
The PRESIDING OFFICER (l\Ir. AsHURST in the chair). crease or minimize the amount of similar products upon the 

Does the Senator from Utah yield to the Senator from New market. The effect upon their prices is obvious. 
York? l\fr. McCUMBER. Mr. President--

1\fr. SMOOT. I yield to the Senator. The PRESIDING OFFICER. Does the Senator from Colo-
1\Ir. CALDER. Were the seeds pm·chased in the city or-New rado yield to the Senator from North Dakota? 

York? lli. THOMAS. I yield. . 
Mr. SMOOT. Of these seeds two of the packages-the beet I 1\fr . .McCUMBER. I wish to say to the Senator that I nave 

-seed and the radish seed-\vere purchased by Mr. W. P. Monson, in my office a letter inclosing a clipping from one of the papers 
of New York. in my State, and in that clipping there is an announcement that 

:Mr. CALDER In the city? there 'had been destroyed in Ohicago 150.000 bu hels of potatoes, 
Mr. SMOOT. In the city. The other two packages that I that they had been destroyed lately, and dG$troy~d for the pur-

have were purchased out West. pose of decreasing the supply. I can not believe thnt that is 
Mr. CALDER. They were .pur~ d at retail from a retail true· I feel certain that it can not be true; and yet stuff of that 

. dealer in a small place, but manufactured in New York. kincl'is being circulated through the counb;'y to excite our people. 
1\1r. SMOOT. They were put up in New York. Has the Senator any kno1Vledge of any such de truction? 
Mr. President, I simply call attention to this matter hoping l\lr. THOMAS. I have given the instanc-es that have reached 

that omething will come from it. I am going to ask the Secre- me directly. I recall, now that the Senator mentions it, seeing 
t ::v·y of Agriculture to take up the question, .so that in those that account of the destruction of potatoes in or near Chicaao. I 
places where there are no seed houses people can buy seeds_ in do not say that these things are true; I hope they are not true; 
the bullr; that there shall be some -arrangement· made by wh1ch 'but I believe that the speculators would not hesitate to go to 
they can be sent out and the people not robbed as they are · that extreme, if necessary, to enhance the price of theil· 
being robbed all over the country by purchasing seed in packages products. 
as put up to-day. Mr. 1\lcCUl\1BER. I can say, Mr. President, if it is true, 

Mr. KENYON. 1\ir. President-- there are some people in the United States unhung who ought to 
The PRESIDING OFFICER. Does the Senator from Utah be hung. But I can not belie-ve that the tatement is true. 

yield to the Senator from Iowa? 'Mr. THOl\IAS. I quite agree with the l&.st sentiment ex-
l\Ir. SMOOT. I yield the ·floor. pressed by the Senator from North Dakotr... I ~ow of no crime 
Mr. KENYON. I should like to ask the Senator a question more serious and reprehensible -to-day than the deliberate de-

before he takes his seat. struction of food products anywhere. I know of no crime that 
Mr. SMOOT. Certainly. approaches it so nearly as the practice which does prevail of 
Mr. KENYON. I ask the Senator from Utah if he has given cornering food products to enhance their prices. There is no 

consideration to the bill now before the Committee on Agricul- question but that such practices are flourishing and the law 
ture, section 5 of which covers •to some extent this question, to seems to be unable to reach or punish them. I greatly fear that 
enable the Secretary of Agriculture-- . unless something is soon done to prevent them, r~ ort will be 

1\Ir. SMOOT. I have read the bill, I will say to the Senator, had to the lamp-post. . 
but I have not given any special attention to it, ~ecause I did I do not care to take the time of the Senate further in• dis
not think that was necessary until the blll was either. reported cussing the subject. I propose to offer when cl1apter 7 of the 
to the committee or we knew that some action was to be· taken -bill now before the Senate is reached an amendment suspending 
upon it. . boards of tr~de and chambers of commerce in the United States 

l\1r. KENYON. That bill is now before the Committee on which permit speculation in food products until the President 
.Agriculture and Forestry and they are devoting consideration by proclamation declares the war to have ended. 
to that very question. · Mr. WILLIAMS. 1\Ir. President, I agree with the Senator 

1\fr. Sl\H)OT. I so understood, Mr .. President. -from No1•th Dakota [Mr. McCuMBER] . I do not believe there 
Mr. THOMAS. l\Ir. ,President, the facts laid before ·us by the has been any deliberate destruction of food products in the 

Senator from Utah ru:e deplorable, but they are not surprising. United States. Prices are not fixed by demand .and supply; 
The seed men and all those who retail food products are taking . they ar-e fixed l;>y estimated demand .and· estimated supp1y . .. The · 
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trllitors who were in the pay of Von Papen and Yon Rintelen fix for the consumer the maximum price that shall be fair to 
.and Yon Igle m.·e now spreading these 1·eports all over the all. Meanwhile, let us not l-et our allies in Europe think that 
United Stutes, with the vi.ew of making food cost as much as theh.· main dependence for food-America-can not be depe-nded 
possible to the American people, the American Army and Ameri- , upon. We havei:he food, we have the money, we have the men, 
can Navr, and the armies and navies of our .allies. There has we hnve the courage, and we bave got everything else. 
uot been anything like a deliberate destruction of food products One ·other thing I want to say. So far as the South is con
anywhere. Somebody would have known it; somebody would cerned, just at this moment, · the trouble in raising food is not 
have seen it; somebody would have seen the fire or the other so much the lack of seed-though that is a tl'Ouble with vege
method of destruction. tables and some other things, like soy beans and velvet beans, 

Prices depend upon psy-chology, contrary to the general impres- the new crops-but it is fhe lack of labor, though already in 
sion. If you fix the psychological impression upon the public many places throughout the South men are beginning to sub
mind that supplies are being destroyed and are being dimin- stitute machinery for labor. 
ished, prices go up, and if you fix the opposite psychologicnl :MJ.·. BORAH. I suppose the Senator would include fertilizer . 
impression, the opposite result f<?llows. I believe that the full , also, becau..~ we appropriated $.10,000,000 for that yesterday, 
amount of the German corruption fund has not yet been ex- 1 :MJ.·. WILLIAMS. I would, undoubtedly, but I was dwelling 
hausted. : upon th~ chief trouble. The chief trouble in the South is the 

Mr. BORAH. Certainly the German corruption fund has not lack of labor. The whole South wants to turn itself into a place 
actually raised the prices. to raise food. You can raise oats and cowpeas and wheat and 

J\Ir. ·wiLLIAMS. Yes; it has nnd does now. The GeYman plant them with a tractor pl{)W. One man on one place of mine 
corruption fund has created a hysteria; it has created a psycho- now has put 150 acres into oats with a tractor plow, and is to 
logical impression that foodstuffs are short and the supply is follow it in the same year with peas. There never was a tractor 
insufficient, and in creating that it has increased prices. plow seen around there before. But we simply can not get 

Mr. BORAH. I think it was well founded, but the most labor. The immigration from Europe .has been shut off. As a 
alarming information which bas gone to the country at all bas consequence, the negro labor of the South has been going Nort h. 
gone from the Agricultural Department. A ·man told me not long ago that he saw a camp of negroes 

1\lr. WILLIAMS. I am not talking about that, because -that working in Vermont-a thing never b~fore seen there, I pre
information, real as it is, can not account for the present 1 sume. Now. in the South farmers are gradually substituting 
prices. It can not account for the situation just disclosed by for man power machine power, and it will not be long before 
the Senator from Utah that there is :a condition actually exist- they have substituted a sufficient amount of it to meet the 
ing in places in which the nonproducing part of the population trouble. But whatever else happens, let us not get hysterical. 
of the world in armies and navies is eating food to an enormous Mr. THOMAS. Mr. President, I merely want to add to what 
extent, out of all proportion to normal conditions, when there I have said one reflection suggested by the remark of the Sen
u-ould be a similar proportion of the people producing food. ator from 1\lississippi [Mr. \VILLIAMS]. I think it is undoubt
tthat is undoubtedly true, but that does not account for this edly true that the hysteria of the time has much to do with 
·condition. S?me. of the <;o!lditions of which _we complain; but my imagina-

Now this condition exists worse in the boll-weevil districts tion IS not VIVId enough to ascribe to it all of th~ evils which 
''f the 'south than almost :anywhe:re else right now. The people we are. now di~cussing. I do not believe that German propa
bad their cotton crops destroyed by the boll weevil. So they ganda 1S the cause of the very small number of seeds in these 
w:anted to raise foodstuffs this year. They hrrve found that bags, to which our attention has been called by the Senator 
they can not buy a great many things, soy beans for one thing. from Utah, nor of the impression that our food supply may be 
l 7elvet beans are very scarce. Even cowpeas are said to be confronted with a shortage. I agree with the Senator in that. 
y ery scarce. Yet there is not a man throughout that country I do n~t think there IS immediate danger of such a calamity. 
~ho does not know that .we raised last year a bigger crop of I certainly hope not; yet, as suggested by the Senator fi'Om 
JX>wpeas than we ever raised before. in our lives. But the Idaho [MI-. BoBAR], much of the information-some of whiclt 
cowpeas are being cornered somewhere, and the impression is procee<ls from official som·ces-may have been subject to the 
be-ing placed upon the publie mind that peas are scarce. general hysteria and can not have been influenced by any 

There is no one who does not lrnow that the South planted German propaganda. 
more corn this year than it ever planted, and it planted more Mr. WILLIAMS. 1\Ir. President--
last year than it planted in the year previous. Because of the l\Ir~ THOMAS. I yield to the Senator from Mississippi. 
:Mexican boll weevil and because of the high price of corn a Mr. WILLIAMS. The Senator from Colorado must admit 
man would say, "I can not afford to raise cotton with the tbat the agents of the Agricultural Deptlf·tment to-day are 
'proceeds of which I must purchase corn. Corn is $1.75 a ~gely actuated by the motive of persuading the people to put 
bushel "-as it was for a short while--" so I will raise corn." m more and more foodstuffs, and are, therefore, very naturaUv 

Now, you must remember that the:t·e is a great deal of hysteria biased in making their estima.tes as to what will be planted. 
in the country outside of all the German espionage and German They want to scare the people, so that there will be no danO'er 
<Corruption funds, which have been deflected to this new pur- · of a lack of foodstuffs. b 

pose since the gentlemen whom I previously mentioned had to Mr. THOMAS. I think so, Mr. President, and I think that 
leave the country. Outside of them there is a general hysterical that is a very commendable course to pursue. 
war condition existing. People are going crazy about some Mr. WILLIAl\fS. I think so, too. 
things. Mr. THOMAS. I am sure that the Senator from :Mississippi 

A man came around to me the -other day. I have .a little and I would agree on that proposition; at the same time there 
back yard on Sixteenth Street, about as big as from that desk is . a b_asis fo!· the .ap-prehensions of the department, which I 
to this one and back there [indicating]. He wanted me to plant thmk 1S pretty well founded. 
vegetables. I could :not plant vegetables enough there to .rur- This shortage is actually threatening us in some direetions. 
nish food for the family for hardly more than three breakfasLs. due not to the lack of supply but to the manner in which that 
It is stupid. supply is controlled. I refer to a speculation which would con-

Now, the first thing you have got to get rid of is this psycho- fr?nt us irrespective of the activi!fes. of enemies within om· 
logical condition. You have g.ot to get rid of the hysteria, and midst. For e:xample, I have '!Wo .chppmgs from the New York 
let the voice go out to the American people that there is no World of Apnl 24. The first informs us that-
great ShOrtage Of the fOOdStuffS Of America, Or that at any rate SPECULATORS ARE HOARDING VAST S UPPLIES o()F FOOD. 

while there may be a shortage it is not the extravagant shortage Developments yesterday in the whol.esale produce district h ere and 
that the newspapers are feeding us on every day. B:t Chicago diselo~ed that large speculath~.e syndicates, backed by mil-

lions of ca-sh capital, are buytng and hoarding vast quantities of ~gs 
A newspaper boy naturally hunts the sensational; he has got dried beans, -ch1!ese, and some other foodst:uffs urgently needed by "'our 

to put things in t''e paper-by the way, he is about the fairest allies within the next few weclrs. 
fellow in the world to us and to ever:.):>ody else--but he is always This hom·ding is going on just in advance of very large bids by the 

Government at Washtngton for food supplies for the Army and Navy 
hunting news, and the more extravagant the news is the more and by the allied Governments for sspplies to be shipped abroad. 
welcome it is and the further it goes. It is the psychology of The other is a telegram clipped from the same paper, as fol-
the situation more than anything else, and we can correct it lows: 
better from right here than from any other place in the world. 

Mr. BORAH. Mr. Pl·esident--
1\Ir. WILLIAMS. Qne word further. In the meanwhile, in 

order to correct it, let us take the course indicated by the .Sen
ator from Utah [Mr. S:MooT] . Let us put our hands upon the 
throats of these .speculators, if there be ~Y great number of 
them, so that we may fix for the farmer the minimum price and 

\ 

SPECULATORS HOLD 36,000,000 EGGS-COMMISS1 0NER DILLO~'S AID TELLS 
OF VAST SUPPLY IN CHICAGO. 

CHICAGO, A1Wil 24.. 
About 200 carloads of eggs, :tl)proximately 36,000,000, are on railroad · 

tracks ln Chlca.go to-day .and they are being held by speculators ac
cording to Hebert A .. Emerson, who is on his way to his home in New 
York from the Pacific coast, where he illvestigated food conditions for 
John J~ Dillon, eommJssiouer of the State of New York. 

/ 
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Mt·. F..lmerson saitl that the -P acific Coast States this year, instead of 
importing eggs as they have done u.smilly; will have a surplus of 75,000 
to 100.000 cases. This will release the supply from the Northern and 
Middle Western States which has been going to the coast in the past 
and will turn that supply toward the East. Mr. Emerson said he had 
no evidence of an Egg 'J'rust, but saitl he is sure there is a " mighty close 
undeTstanding" among the big dealers. · 
. '' 'l'he butter situation . i:> a parallel,'' he said. ·. "The Pacific coast 
this year will be able to ship east a surplus of 150 cars of butter, 
24.000 pounds to the ear. Four years ago the coa·st imported 200 
cars." lie said Chicago is now paying higher prices for eggs and 
some other foods than London and Liverpool. 

This accounts in part for the failure of the large production 
of beans, to which the Senator from Mississippi referre<l, to 
affect sensibly and by way of reduction the prices for those 
commodities. It i'5 this speculation in foo<l pi'oducts, Mr. Presi
dent, which holds up the consumer, the Government, and our 
·alli es, and which will reap huge benefit from the $5,000,000,000 
which this Congregs has just voted for war purposes. 

The real enemy of the American people to-clay is the specula
tor anti t11e combinations which seek to control the necessities 
of life and dictate their prices to the people and to he Govern
ment. They are creating a situation certain to create a crisis 
more serious th'an the war crisis now confrontjng the Nation. 
I e~rne tly hope that before we adjourn we shaH enact legisla
tion whereby the Government may take such people by the 
throat and keep its strangle bold until this war is over. 

Mr. BORAH. Mr. President, I agree with the views ex
pressed by the Senator from Colorado [Mr. THOMAS] as to one 
of the causes of the high cost of living at the present time; I 
have no doubt that the element of speculation enters into it to 
a very large degree; but I disagree entirely with the Senator 
from Mississippi [1\Ir. WILLIAMS], and with others, who express 
belief that there is not a shortage of food 'in this country. 
"There is, and there bas been for the last six months, a very 
wide and extended suffering upori the part of the poor people 
of this country for want of food. There is not any more 
doubt about it than there is that we are here in this Senate 
Chamber. The facts are to be gathered upon every band. If 
it were not that we are having our attention diverted by condi
tions of vmr the facts woul<l be so pointedly presented that no 
one could doubt them. There is a shortage ot food supplies, 
and there will continue to be unless the most persistent, ex
traordinary, sustained, and vigilant efforts upon the part of the 
American people prevents it. 

In my judgment, the most serious and stupendous fact which 
'confronts us to-day 'vith reference to the question of war is 
that of food ; ·and there is no use of blinding our eyes to the 
fact. If this war continues for two years and there is not 
the most extrr.ordinary exertion, sustained and constant upon 
the part of the American people, we shall face a world famine. 

l\lore important than men upon the front, and more important 
than any other question connected with this war, is the organi
zation of the industries of this country, so that we may see 
that the people who go to the front are fed and the people who 
are at borne are not visited with widespread famine. If the 
United States can do its part and if it can arouse the people 
to the necessity of doing their part in regard to this matter-as 
the Senator from Mississippi says, we have the men, we have 
the material, we have the territory, we have the area, we have 
the acreage-we can prevent it; but we can not prevent it 
by drifting. 

:Mr. President, this is not alone due to the fact of the con
ditions superinduced by war. There has been a constant rise 
in food prices for the last 15 o1· 20 years. There has been 
a constant decrease in acreage, proportionately speaking, and 
a constant increase of population in the cities. There has been 
a 1arge number constantly going into the cities and a smaller 
number going to the farms to feed them. Mr .. Tames J. Hill, 
who was not only a great railroad builder, but also an empire 
builder, warned us 10 years ago that if there was not turning 
from the city to the farm and an increase in acreage in pro
portion to the increase in population, we must face the fact 
that there would be universal want among the people who were 
drawing small salaries and earning small wages in this country. 
That prophecy has . come true. He gave us the decrease in 
acreage from year to year in the production of wheat in pro
portion to the population, the decrease in acreage in the produc
tion of corn in proportion to the population; and it proves itself. 
It is a mathematical proposition. There is not enough being 
produced to feed those for whom the producers are working. 

Here is an illustration of it. In 1890, according to an 
authority before me, we had 62,000,000 people, and we had at 
that time in this country 58,000,000 cattle. Now we have 
100,000,000 people and 41,000,000 cattle. That is not a conditioQ. 
which has been superinduced by German spies or German cor
ruption funds. It is a fact which had been <lemonstrated long 
before the situation which npw confronts us was apparent to 

the country; and that must be overcome in or<ler to .meet this 
situation. It is just as necessary, . Mr. President, as the ques
tion of raising armies and men to fight upon the bnttle front. 

The. American . Steel & Wire Co., in a recent statement, said: 
Live-stock growlng is the most important subject in the country at 

this time. America in the past bas offered 1,neat three ~ imcs a day 
to al~ comers; now things are changing, for the population is in
creasmg faster than the meat to feed it. Must the country go back
ward to the European standard? Live stock is leaving the farms 
too fast-the raising of Jive stock has become unprofitable in the 
face of the greatest demand the world has ev_er known. 

This is an illustration of what the Senator from ColornLio 
[1\.fr. THOMAS] lm·s said. It is .by reason of the fact that there 
is a gig~ntic combine, a gigantic monopoly, which is in control 
of the situation, constantly impoverishing those who are raising 
the stock uncl constantly increasing the price to those wl10 mu~.t 
feed upon the meat, if they get it nt all. 

Mr. James F. Pool, editor of the Lit"e Stock J'onrnal, -in an 
article in the Chicago Examiner of January 20, 1917, says : 

- "Texas never bas bPen as short of cattle since it grew grass·" ::mid 
.Robert R. Hammond. .. In one section of the Panhandle, where :loo,ooo 
head could easily have been found at this season a few years ago, I 
was able to find less than 200,000." Similar information comes from 
every secti~n of .thP southwestern breeding grounds. . 
. There '"!111 not be enou~h mature cattle to fill Flint Hill's pasture · 
m the sprmg, to say nothm~ of the northwestern grass requirements. 

Now, l\1r. President, I turn back to some of the reasons for 
thi situation. The American Tational Live Stock Associatio[J, 
at a meeting some time ago, passed these resolutions : 

The packing interests of the ,::ountry to-d~y are in control of practi
cally all the stockyards at the market centers, exchange buildings and 
all terminal facilities for the caring for and handling of stock. ' 

In a very large measure they are in control of the banks and cattle
loan companies at these market centers. 

.T~-d.ay a farmer ~hips his car of finished stock consigned to a. com
mission man, wto ts found to r ent his office from the packer-the 
.buyer-and does his business with a packer-controlled bank. Undel' 
these conditions i~ is impo~sible for the seller to meet the buyer on 
equal terms. While the packer by his method is impoverishing the 
producer, the cost of meats to the consumer is higher than ever before 
in the history of the country. -

The object of the association is to bring about such a condition as 
will give the ·producer a fair profit and to once more raise the con
sumption 'Of meats by the consumer to the level of five years aero by 
redueing the cost to the consumer. The shrinkage per capita" con
sumption of meat during the last five years has been about 18 per cent 

The following resolutions we1·e read and adopted : · 
"Whereas the big meat packers of the United States are largely in 

control of stoc~ya-r.ds ~nd the terminal facilities thereat, of the 
slaughter aLd d1stnbutwn of cattle, t>heep, hogs, and poultry and 
the products thereof, including hides, tanneries, and the products 
thereof; many of the articles that are made from the horns and 
hoofs , including glue, buttons, combs, etc. ; cottonseed oil mills 
and refineries, the products of which are used in the manufacture 
of lard compounds, soap, and various oleo products ; and 

"Wbereas they also control the price of fertilizer s, with which the 
· fertility of the farms of the Nation is maintained; and 
~·Whereas they largely own an·i control the refrigerator cars and icincr 

fac~lities used in the transportation of fruits, vegetables, and othe~ 
perishable products; and . 

"Whereas in many localities of production they control the price paid 
and the distribution of fresh and canned fruits, and are thus able 
to influence the effect of supply 'and demand and to cause violent 
fluctuations in prices to the great detriment of the producer and 
without benefit to the consumer; and 

"Whereas such control as recited above gives those possessing same a 
practical mcnopoly of the marketing of. goods and other necessities 
of life and is a menace to our country: Therefore be it · 

" Resolved--
Then they ask for an investigation, I think, by the Federal 

Trade Commission in ·regard to the facts. 
Only a short time ago what is known as the National Confer

ence of ·Marketing and Farm Credits, which was attended it 
was said, by 2,000 delegates from 47 States, passed this res~lu
tion: 

We earnestly urge upon Congress the imperative need of a prompt 
.and thorough investigation by the Federal Trade Commission, assisted 
by the Department of Agriculture, of the marketing of live stock and 
th~ meat-packing industries in this and other countries. We urge that 
this investigation be followed by a report with constructive recommenda
tions for the irup1·ovement of the conditions and methods under which 
live stock is marketed, and the products thereof manufactured, distrib
uted, and sold. 

ADEQUATE APPROPRIATION AND AUTHORITY. 
We urge upon Congress the making of an adequate appropriation and 

the giving of adequate authority to the F ederal Trade Commission to 
enable it to cover all important phases of the probLem. · 

Mr. CURTIS. Mr. President, will the Senator permit me an 
interruption? 

Mr. BORAH. Yes, sir. 
· <Mr. CURTIS. The Senator will remember that in t11e last 
sundry civil appropriation bill $250,000 were appropriated for 
that investigation. I think that was in response to a resolution 
similar to the one to which the Senator has referred. 
·· 1\fr. BORAH. I know that that appropriation was made, but 
I am convinced the situation requires .a remedy more speedy and 
drastic than a congressional investigation. 

Mr. NELSON. Mr. President, will the Senator allow me an 
interruption? 
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~Ir. BORAH. •· Yes. error, and I kriow that .tbe ·s~nator from Idaho does not want to 
l\Ir: NELSON. I ' de. ire to· say to the Senator that the repre· make an error. · If I .am. wrong, · I should like to be <'orrected. 

'Sentative of the organization whose resolution the Senator has I do not say that as any answer t{) the Senator's argument. but 
read, a former Secretm·y of the Interior, has been here lately in the interest of accm·acy I make the suggestion that the Sena
nnd advocated t;llis specific appropriation. He S:!id it was just tor may be mistaken. 
what be wanted to .cure tile situation. Mr. BORAH. Mr. Pre~ident, I have before me a statement of 

1\Ir. BORAH. -·-: Yes; but does not tile Senator from Minne· facts, furnished to me by a gentJeman in Chicago. I do not 
sota-- . · - feel free to give his name, Llut the stat~ment which he furnished 

l\Ir. 'NELSON. Tl1e Senator from Idaho knows to whom I me earries. to my mind, the evidence of verity~ be~:ms€' it is 
refer. sustained by a very thoroug11 prE'sentation of the fact~. aml he 

l'vlr. BORAH. Of course, I know. has been gjving a great deal of time to the subjeet. I may be in 
l\Ir. NELSON. I refer to Secretm·y Fisher, who was here. -error about it, but my information is that what I have given is a 

He wrote me about this matter anu came to see me in regard eorrect statement. 
to it; there :is no secret about it. He wanted an appropriation Mr. REED. I do not challenge the Senator's statement; I 
of $400.000, but if he could not get that be would be satisfied simply call attention to it, because it is in such great variance 
with $200,000, but he said this was just what he wanted. with the figures that I found. My figures, however. are S{)me 

Mr. BORAH. Precisely; nnd I know how badly he wanted months back. 'Vhatever the facts are I know we want to know 
it, because be wrote me about it, and it .was a step, perhaps, in all of them. 
the right ilirection. We would have a very learned and indus- Mr. SMOOT. Mr. President, will the Senato1· yield tc. me? 
trious investigation; it woulu reveal a startling state of facts, Mr. BORAH. I yield to the Senator. _ 
the· volumes of whlch investigation W{)uld go into the archives Mr. SMOOT. Mr. President, I received the anuual statement 
.of the Capitol, and there they woul(l remain for all time to of the Armour Packing Do. for the fiscal year ending December 
come; but the increa e iu the cost of living would 1Jroceed 31, 1916; and that statement, if I remember con·ectly, showed 
apace. a profit for the year of nineteen million and some odd dollars . 

.Mr. CURTIS. :Mr. President, does not the Senator believe It also showed that the profit on the gross business-that is. {)ll 

that, ·with the interest now ma:nifesteu in this question, Mem- the amount of business handled-was a trifle less than 2 per 
bers of tbe other House and of the Senate will thoroughly st1.1dy ~ent, or, in other· words, that for every $1,000 of business uonc 
that report? by Armour & Co. the profit amounted to a trifle less than $20. 

Mr. BORAH. Mr. President, of course we thoroughly study Of course, I wish to say to the Senator--
all these questions, but the remedy which we usually provide is Mr. KENDRICK. Mr. President--
homeopathic; it does not seem to purge the system. There is The PRESIDING OFFICER (Mr. JoHNSON of California in 
not much doubt about the facts. Then why investigate? Does the cbair). Does the Senator from Idaho yield to the Senator 
11nyone really doubt the complete and absolute monopoly of the from Wyoming? 
packers of this country over the live-stock industry? It can be Mr. BORAH. In just a moment. Of course, if I have been . 
demonstrated by the calling of a grand jury in three <lays; and led into attacking an impoverished concern-a concern which 
you will never stop it by mere congressional investigation. is on its last . legs financially-I should be glad to rec:ord my · 

I said a moment ago that the most serious .question in this apology, when the facts are prope~·ly pi·esented to show that 
war right now is the question of the supply of food; and. in my fact. 
judgment, if the war -continues, as I have said, for .any length Mr. SMOOT. I do not want the Senator to understand that 
of time, that is going to be the situation with which it will be 1 intimated that they we~·e not making . a good profit upon the 
most difficult to deal. amount of money invested. I simply called &ttentiou to the 

We are conscripting men. I ·am for conscripting the means fact that, even if the Government of the United States were 
by which to feed the people of this country and tbe people of going to handle the business, it is very probable that it C{)Uld 
Europe, and I nm in favru·, as a war measure, of this Govern- not be handled for less than 2 per cent; and yet 2 per cent upon 
ment taking possession of the packing plants of the country, to the great volume of business ti:lat they do shows a good profit 
officer and run them for the benefit of the £-\rnerican people for 1ast year's business on the amount of money invested. 
from now on, ·so long as the war continu~. l\fr. BORAH. Does the Senator, when ha refers to the finan-

Mr. THOMAS Mr. President, does not the Senator also cial statement, take int{) consideration the stock dividends 
· think we should conscript ali of the food in the different cold· declared as well as the cash dividends? 
storage warehouses of the country as \Veil as the meat supply? l\1r. SMOOT. Every dividenu declared, and all of the profits 

Mr. BORAH. Yes; I do. that were made from every source. 
Mr. \VEEKS. Mr. President, I should like to ask the Senator Mr. -BORAH. Then I venture to say that the Senator has 

from Idaho if he really thinks the retail prices {)f meat. pr_oducts been-somethlng that does not often happen to the Senator
would be any less if the Government were contrc.lling the very sadly misled. 
business? Mr. Sl\IOOT. Well, I say to the Senator now that I base 

Mr. BORAH. I think they would. Does the Senator from my statement on the annual report that was sent in pamphlet 
Mn.ssachusetts think they would be no less? form .to all of the stockholders and to many of the buffiness men 

Mr. WEEKS. I have great doubt about it. I am inclined to of the Uniteu States, showing the exact amount of business done 
think that the prices would be higher rather than lower. during the year, the assets and the liabilities of the company, 

Mr. BORAH. Well, two of the packing companies last year anu showing the net profits of the company for thnt year. I 
declared in the way of stock and cash dividends $125.000.000. can not say, of course, .whether they were correct or not. I can 

Mr. WEEKS. Let me ask the Senator from Idaho how much only say that that was the statement that was given out by the 
business they did? company and signed by the president. 

l\lr. BORAH. It does not make any difference to me how much Mr. KEl\TDRICK. Mr. President--
business they did; ·they did a tremendous amount ·of busine s; Mr. BORAH. I will yield to the Senator from Wyoming in 
but we propose to do the same amount of business with tb~ir just :a minute. I would not quote a mere news publication 
plants, and give the American people the benefit of-the $125,- which -did not seem to be verified with reference to this matter, 
000,000 profit during the war. but I am quoting from {)De who has convinced me by his posi~ 

Mr. WEEKS: How much capital did they have involved? tion to know, and by his long and industrious investigation, 
Mr. BORAH. I do not know. that be is pretty familiar with it. I may be in error . 

..,.._ Mr. WEEKS. How much rent would you pay, and how much I now yield to the Senator from Wyoming. 
' nigher wages would you pay? · . . Mr. KENDRICK. · Mr. President, I should like to say for 

Mr. BORAH. The Senator is talking about something that the information of the Senator from Idaho, in answer to the 
does not ·enter into this matter ·at all with me, so long as this war statement made by the Senator from Utah, that the claim has 
continues. We would not need to pay any higher t·ent or any been made by the packers for the past quarter of a century 
higher wages. And then, when the war is over I ·would turn that they were not receiving a greater profit than be has indi· 

, them back stripped and purged of their m{)nopolistic elements. -ca. ted here; but the facts show · beyond the shadow of a donbt 
I would make the -situation such t11at independent packing -coml that their :profits are in. tbe by~products that they produce, and 
panies would dare to start and be able to live. . . - . I that tliey are. uniformly piling up profits, while those who pro

Mr. REED. Mr. President, I am interested in the Senator's duce live stock are, at least in many eases, loRing money as 
;figures. I propese to ask him whether there is any llOSsibility producers. It can be shown without any question that their 

. of a mistake? ·I -remember some months ago looking liP-- th~ profits greatly exceed the claims they make, because they are 
figures. and, a.s I recall, the profits of tbe Armour packing·:ptn.nt. , covered up in the by-products. 

·· Wllich is one of the largest in the country, were -$20,000.000, and _. Mr. SMOOT . . Mr. President, the annual report to which I 
not $120,000,000 or $1"25,000;000. It seems to me .there: ig : ~ui ha-re reference-and.) by the way, I will send for it and have it 
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here in a very few moments-takes into consideration eYery l\Ir. GALL'1NGER. Certainly not. -,,, "''' . 
dollar of profit made by the concern. It not only takes into l\Ir. BORAH. We do not get at- the prv.flts· they make by 

· consideration the profits on the purchase of the stock but it takes reason of being perhaps copartners -w!th t1the commission mer
into considerntion the profits on all ·by-prouucts. The com- chants, salesmen, and so forth. They reap n profit all the way 
puny deals in sheep, cattle, hogs, wool, hides, glue, anu they down the line, and they make a report to the American people 
use everything there is in a carcass with the exception of the of the final profit of the pa_cking company, which ia only a small 
squeal, as somebody has so well said. part of the profits 'which they get out of:the_ busin s. _ _ . 

1\ir. THOMAS. The squeal. · 1\!r. GALLINGER One other suggestion: The Senator sug-
Mr. Sl\IOOT. Nothing is lost; and that• is absolutely shown gests that the Government ought to commandeer these eslab

in the report. The report shows the amount that is marle in li l1ments, aml perhaps that is right; but am I wrong in my 
every subsidiary company of the concern. and I think the Sena- recollection that some of thes.e concerns, and perhaps all of them, 
tor is mistaken when he says that the profits in the by-products offered to turn their establishments over to ·the Government a 
are not taken into consideration. But, ~Ir. President. I want it little while ago? 
distinctly understood that it can be shown upon the face of the Mr. BORAH. I do not know. 
report that 2 per cent upon the volume of business done by the Mr. GALLINGER. I think I am correct in that. 
concern will bring about the profit-:; of the institution as _shown Mr. BORAH Well, then, that would make it that much 
by tl1eir reports. It is not 2 per cent upon their eapital; thl:'y easier. I do not know upon what terms they offered; but I 
turn that capital over many many times a year; and, of course, ·would take them at their offer. 
the profits upon the amount of capital invested are. as I said - 1\Ir. KENDRICK. ..l\Ir. President--
before. particularly the last year, amounts in the aggregate to a Mr. BORAH. I yield. to the Senator from 'Vyoming. 
-good profit. 1\Ir. KE!\TDRICK. I just wish to say to the Senator from 

1\ir. KENDRICK. l\1r. President-- New Hampshire that iQ conversation with tlle Secretary of 
1\Ir. BORAH. I yield to the Senator from Wyoming. -Agriculture a · few days ago with . regard to this same question, 
1\fr. KENDRICK. If the Senator from Idaho will pardon he stated to me--and I think I betray no confidence in repeating 

me, I will say that this question of profits is one very easily it-c-that the"re had been more said about turning over _ these 
juggled and covered up. It is true beyond a doubt that while ·packing houses in the newspapers than had been said to him by 
within two or three years the imports into this country of meat the packers . . 
products have fallen off our own consumption has greatly -in- Mr. THOMAS. Mr. President--
creased; our exports have increased at the same time; and yet Mr. BORAH . . I yield to the Senator from Colorado. 
it can be proved with f4-,aures. and is shown by the records, that Mr. THOMAS. - I saw the statement . to which the Senator 
the producers were receiving lower prices than they were under from New · Hampshire referred, that the profits made })y the 
former conditions, the packers accumulating, by their own packers we1;e only n quarter of -a cent a pound; but the Senator 
statements, enormous profits, and thousands of men who pro- mil remember that the turn-over, so to speak-! think ·that is 
duced the live stock going on the rocks of .failure. the commercial expression-is almost daily. Snppose, •however, 

1\!r. BORAH. I believe the Senator from Wyoming hag RtatPd it were every five days: That would be a quarter of a cent for 
the mntter just as it is; and one of the greatest evils of thP. five days, and -if yon calculate the amount of profit during the 
situation is not the mere fact that the packing compnnies may year upon such a basis the Senator can very easily calculate 
or may not be making large profits, but by reason of the man- what the actual profit is. 
ner in which the business is conducted, the farmer being in a . 1\!r. BORAH. I can understand that it is pl'etty large. _ 
sense the peon of the packing companies, the farmer is dis- Now, · 1\ir. President, I want to refer to another feature of 
courage(] from raising -cattle and hogs and stock. He must deal .the food question, perhaps not so interesting, but one upon 
alone with the packing company. When he goes to a commis- which I do not have to· rely so much-upon the statements of 
sion merchant. the commission merchant, be finds, has his office other people. , 
rented in a packer ' building. When the farmer \vants to bor- The Secretary of A.~riculture and the President, in his add.ress 
row money for the -purpose .of marketing it, he finds that he to-the American people, have both urged the American people to 
borrows it of a packers' bank; and so he is in every sense the cultivate ri.s large an area as possible, in view of the fact that 
industrial slave of the packing companies of the country. they understand perfectly that it is necessary to make every 

So long as that is true, you may be sure that the farmer will exertion to meet the situation in referenct. to food; and people 
feel discouragement, and it will be shown by a decrease of the have been advised :to cultivate their lots. I believe the Senator 
production of live stock, as it has been for the last 10 years, from Mississippi [Mr_ WILLIAMS] said that be was requested 
notw:ithstanding the fact that meat prices have been constantly personally to cultivate his back yard, whicll was a space of 
going up. If things were normal, if conditions were permitted about 2 by 4, or something like that. 
to have their sway as they should, the natural rise in priees 1\Ir. WILLIAMS. A little bit larger. 
would naturally produce more stock, and in that way produce l\fr. BORAH. And so on. Now, I agree with all that. I am 
an equilibrium and a fair price; but here the amount of stock in perfect harmony with it. I may disag1·ec with my collea "Ues 
is const..'1ntly decreasing while the value of meat products is here upon some matters with reference to tbe methou of prepar
constantly going up. • in<>' for this war, but I do.not disagree with them at all as to the 

I want to read again, for the benefit of some of the Senators ne~essity of preparing to feed this situation. I have given more 
who J1ave come in since, the article which I read a few moments attention to it, and perhaps am therefore more imbued with the 
arro from the Live Stock Association, which bears out precisely necessity of it. Rut if you suppose that you are going to dra-ft 
wi1at the Senator from Wyoming says: men from this walk of life and that walk of life and send them 

The packing interests of the country to-day are in control of prac- ·th f rms to raise food products and to heJn rai n 
tically all the stockyards at the market centers, exchange buildings, out upon ese a 1-< " 

and all terminal facilitie:s for the caring for and handling of stock. live stock, and so forth, without relieving the situation as to t11e 
In a very large mf!asure . they are in control of the banks and cattle speculator, as to the monopoly which ·COntrols the sitt1ation, 
loan companies at these market centers. To-day a farmer ships nis without having a va5t amount of trouble in this country, you are 
car of finished stock rons1gnetJ to a commission man, who is found to 
rFnt his office f1·om the par'ker. the buyer, and does his business with doomed to disappointement. 
a - packer-controlled bank. · Under these conditions It Is impossible for If the American people can feel that they are to have the 
the seller to meet the buyer on equal terms. While the packer, by his th - I b d 'f th t b t d 
methods, is impoverishing the producer, the cost of meats to the con- fruits of e1r a or, an 1 ey are o e compensn e ac-
sumer ts higher than e,·er before in the history of the country- cording to their in<;lustry legitimately, you wilt not have much 

And so forth. occasion for the enforcement of that part of t11e bill whil:h 
Mr. GALLINGER. Mr. President, will the Senator per- refers to partial military service; but if you do not relieve the,. 

mit rue? situation by lessening the grip of _those who are <'OIIecting thelr 
Mr. BORAH. Yes. millions in the way of speculation in this hour of peril, aud 
1\Ir. GALLINGER. If I correctly remember some of the flg- undertake to force people to work as peons. for these great 

ure"' in the report to whirh the Senator from Utah has cal!cd organizations, you are going to have a vast amot;nt ,of trouble 
attention, th~ Armour Co. claimed that they were receiving only in this country for which you \Vill need an army beforE> this '"~r 
one-fourth of a cent a pound profit on their meats-on beef. closes. You must reqeve the sihmtion from a9ove, aud then 
Of course they produce a vast amount. I have looked into tllis you will have very little occasion to draft people to go into 
matter a little, however, and it strikes me that ·the rnid'dleman, ttese industries and work. , 
and in some instances the retailer, are quite as much to blame Again,-1\Ir. President, out "'Vest we uo not lu;tve to til~ _our 
for t11e high prices as the park('_rs. · back yards. We have a .vast amount. of terl,'i .'-ory out there 

1\lr. ·BORAH. Yes; but, Mr. President, when we talk about which is waiting for the hoe or the plow or the cnlti'lator. If 
the profits of the packing company, we do not get "at the profits we can simply _get the Governmen.t ,to :;tssist u j~1 putting .thul 
they get by reason of being stockholders .in a bank which does territory under water, we have not only large ynr<l out tlu~re
the financial part of the business and takes its " -rake-off." · but w~ have -hu.nclrecls of th.ou and::.: . of . a~res of as rtch ;an<;t 
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fertile Innd as lies ouhloo1·s, upon 'which the settle .. :3 nre now 
settled :me waiting" for the Government to assist them in 
putting the water upon· the arid land so that they may culti-
vate it. •· 

It is true that this will not meet the situation fot• tllis year, 
but I think . you are going to be disappointed· if you suppose 
that this wm"' iS- going to end before another season. If we 
could tuke the censorship ·off. of the situation, if the fncts wen~ 
to come . through as tl1ey ·exist in Russin and Englan<l nutl 
France, no man woul<l believe that this war ·would be over l,y 
next winter, nud we must prepare f"" anf'ther seuson uud 
another year. In or(ler to <lo that we ought to reach out, by lire 
aiel of the Government, whet·ever we can an<l encoura~e men to 
go upon these lands and prepare to do their pal't in raising the 
food whlch will be supremely necessary for another yem\ 

'Ve have pending here before the Congress measures pro
viding the means by which to do that. Now, it is not the 
fault of the able Secretary of the Iuterior that it has not been 
done. I am sure that the Secretary of the Interior would 
have been glad to reclaim these lands during his administration 
for the last foUl· years, but he is limited in the amount of 
funds which he hns nt his disposal for this purpose, and he 
is unable to go forward without Congress helping him; and 
the Congress of the United States, in view of the fact that 
every dollar of this money ·comes back, ought not only to loan 
its credit and guarantee these bonds which are to be placed 
upon these irrigation projects, but it ought to make a loan of 
fifty or seventy-five millions of dollars to the reclamation fund 
to enable the Secretary of the Interior to proceed. 

These projects cnn be utilized inside of six month<:. 'l'he 
settlers are there; the lands are ready for irrigation; iu many 
instances vast canals are flowing within a reasonable distance, 
and all you have to <lo is to build the side canals, and these hun· 
dre<ls of thousands of acres can be utilized. 

Mr. STERLING. Mr. President--
1\lr. BORAH. That makes me think that the Senator from 

South Dakota has pending here a bill which is also of great 
importance in this matter. He bas pending a bill which sub
ordinntes the lien of the Government upon these projects to 
the farm-loan mortgages which may be put upon them. Now,' 
these people can lmve that kind of aid, and that bill ought to be 
passed. It is a war measure. 'P1ese people can have that kind 
of aid without costing the Government ultimately anything 
whatever, because this money all comes back into the Treasury. 

I UI'ge, Mr. President, in ·au seriousness, that any measure 
which has for its purpose the reclaiming of an acre of land and 
putting it under cultivation is just as much an emergency 
measure and a wnr measure as almost any other measure 
which may come before us concerning this great conflict. 

Mr. WILLI.AJ\IS, MR. REED, nod Mr. NELSON addressed 
the Chair. 
· The PRESIDING OFFICER. The Senator froln Mississippi. 

Mr. WILLIAMS. Mr. President, men differ very much more 
in words than they do in ideas; that is, men of sounu thinking. 
There is no doubt about the fact, as the Senator from Idaho 
[Mr. BoRAH] has said, that the most important thing -irr con
nection with this world conflict is -the production o2 food enough 
to carry the conflict through. It is of more importance than 
the furnishing of men in the trenches. Of ~ourse the men are 
tlie first 1 ine of defense, and if there are not enough of- them 
we will lose; but in the ultimate end, unless you can feed the 
men that you can put there, you will lose anyhow. 

Mr. President, the Senator is right about another thing. 
There is no doubt in the world about the fact that there is 
something absolutely "rotten in Denmark" about the manner and 
price at which I sell a cow in Mississippi and then buy beef in 
Washington; the manner and price at which I sell a hog in 
Mississippi and buy bacon in Washington; or the manner in 
which I sell a sheep in Mississippi and buy mutton in Wash
ington. Whether that is the fault of speculation or . the fault 
of bad distribution, I confess I · have not thus far been able to 
learn, though I am inclined ·to think that a great deal of it is 
the fault of a misdistribution-costly, wasteful, and uneco
nomical distribution-=-though I think that much of it is also 
attributable to the band to which I referred a few minutes 
ago that has the American agricultural throat within its grip, 
which hand ought to be made to turn it loose, and that is specu-
lation. · 

1\lr. CURTIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from 1\Hssis

sippf yield to the Senator from Kansas? 
-Mr: WILLIAMS. I do. 
· Mr. CURTIS. I ··should like to ask the Senator if he uoes 

not have the same trouble in buying beef, · mutton, and other 
prod1icts in the cities in the South as well as in Washington? 

. 
. Mr. · WILLIAMS.- Oh. jt1st the same ; .. but it just so happens 

tlwt I .sell cattle nnd sheep aml .hogs in 1\fississipr)i, and for the 
most .part .of the year I buy· the finished products here, so I re
ferred to them in· that way; but with a little · bit less emphasis 
the. same difference exists. . . 

l\Ir. President; there- are several reasons for this conclition. 
One of tl1em is a legislative reason, au(l I want to call the atten
tion of the Senator fTom Idaho to .that. For the last 30 or 40 
years fi~e of -the great powers of the \Yorld ha\e been engaged in 
legislation, the vet·y ena of which, if not its very intent, was to 
hothouse out of agriculture into m::mufacturing the labor and 
cons'1uners of the United States, of Germany, of Russia. of 
Frauce, and of Italy. Now, that has had a grent deal to (Jo with 
it. Then there is another reason, and thnt is a nnh1ral reason. 
It is the bent of all civilized countries, as they become more 
noll more civilized, to become more and more industrial an<l 
Jess ~tnd -less agricultural. That can not be pre\-ented. That 
is a uatural tendency that must prevail everywhere. It prevails. 
because of two reasons: First, because as a State becomes more 
industrial the wages of industrial pursuits are greater in pro
portion than those of agriculture, and, secondly, because machin
ery takes the 11lace of hand labor and of horse labor on the farm, 
noll that js occurring more and more. But the amount of food
stuffs produced per capita ought not to decrease in the same 
pro110rtion as the agricultural population decreases; but that 
takes ·place simply because machinery can not keep up with the 
decrease of labor all the time. After a while it will, of coun;e, 
c~tch up as far as that particular matter is concerned. 

There is another reason and that is the war reason. and that 
is the reason facing us uow, and tbat is the thing I clo not want 
us to get hysterical about. The Senator and I, like all men of 
tolerably fair sense, agree about things in the main; but the 
point that I was trying to make this morning was that we must 
not overe..~aggerate this situation. 'Ve must not over(:-xaggerate 
the influence of the war upon the situation. You must remember 
the other things that have influenced it nod have crened it an<l 
were already causing it to exist before the war broke out. Wnges 
were not keeping up with the cost of 1i ving before this war broke 
out; not only not here but not anywhere else on the surf.nce of 
this earth, except perhaps in Asia 1\Iinor and part ·of Africa. 
So you must not overemphasize that, and you must not go around 
frightening and scaring into hysterics the people with a lot of 
new discoveries about " starvation certain to approach in the 
immediate future" when it is not going to approach in the im
mediate future. 

Why, even Gre~t Britain will raise a larger crop of foodstuffs 
next year than she ever raised in her history before, bc~cause she 
is putting down her deer parks and her sheep walks and every
thing, with all human labor and with motor plows runlling them. 
The South will raise more, because every day the South is 
substituting motor power for man power and horsepower. The 
whole worl<l is sizing up the situation, and the world is going to 
face it, and we must not encourage these speculator~ in fright
ening the people about food scarcity. We mu£t not by our talk 
here give them ground whereupon to proceed to excite the public 
imagination in favor of a speculative view of short ~upplies and 
in favor of increased demand. The war has just this much to 
do with it, and no more: Just in proportion as men go off of the 
farm and into the Army they keep the demand what it was be
fore, and they decrease the supply and thereby in proportion 
raise the price. Now, that is all. It has no more to <lo with it 
th~n that. . 

The Senator from Idaho is eminently right when he says 
that one of the best things we can do is to put watf'r on land 
that needs it to produce food. I can tell him another thing we 
can do that does not apply to his country, but does apply to 
mine, an1 that is to take water, where there is too much of it, off 
of land so that it can produce food. 

1\fr. BORAH. Mr. President, tlle bill to which I had refer
ence, and which I introduced, includes the ·swamp lands as well 
as the ariel lands. 

1\ir. WILLIAMS. I know that. I am agreeing with the 
Senator. He and I generally agree. 

Mr. BORAH- I am complimented by that fact. 
Mr. WILLIAMS. But I want to emphasize that "being as 

how," as the darkies say, he has emphasized the other side of 
the proposition, I want to emphasize tl1e fact that it is just as 
important to take the water off of the land of the lower l\lissis
sippi Valley, where it is as rich as the Valley of the Nile. or 
richer, as it is to put water on the hillsides and va11eys in Idaho. 
The Senator is precisely right nbout that. 

But I did not rise in the first place in order to minimize the 
danger, but I rose for the purpose of putting an entl. nt any 
rate as far as I could; to any. expression or any view which 
might encourage the very evil which the Senator has been de-
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scribing. Frequently it'goes out all over the country that Con: 
gress thinks thnt the country i:s about to be threatened with a 
famine, and t11en speculators will have. a much easier job 
before them in rnising prices than they bad without it. 

I agrE>e with the Senator about another thing. This war is 
not going to close in one year or in two years. I know tbe 
German -people. They are just going to begin fighting when 
they get back to the Rhine. We will have 2,000,000 men in 
Europe before this war is over, if you do not have more, unless 
some revolution there, some domestic trouble there, puts an en<l 
to the war. International conflict is not going to put an end 
to it in that length of time. It is going to take the money anti 
the resources and the man power and the virility and tbe mental 
power of tbe Uniteu States, added to tbe democratic forces all 
over this worl<l, to whip German. Austrian, Hungarian, an<l 
Turkish military autocracy to its knees. 

The Senator is e:minentJy right in thinking that the things 
which will ultimately end this war will be not men so much as 
resources-food, munitions, money, and men-but we mu ~ 
not act the part of cowards while we are about it. We must npt 
be satisfied merely with resom·ces, with foou and nmnitions. 
We must show that we are fit to be the brethren of tbe Fren<'ll 
who fought at Verdun ami who fought in the trenches, and tbe 
English under Gen. Haig, and aU that brave little allotment of 
Belgians who die(l almost to a man in the most won<lerful 
struggle that a free people ever made against insolent tyranny. 
'Ve have got to prove that to aU the world.. 

I merely want to emphasize tlrl : That we shall not by onr 
conduct and voices here unnecessarily increase popular hysteria ; 
that we shall keep our heads cool and shall not misle.ml tbe 
people jnto 11onr<1ing food for the reason that they have been 
frj ghtened about not haYing it week after next or some other 
time. 

There is plenty of it to feed us even 'if we can not senu mucll 
of it abroad, and, in my opinion: plenty to feed the worlu. By 
a good many things that have been said by tl1e Agricultural 
Department and a good many thing that have been snid by 
popular associations and a good many things that have been 
said here we are creating a sort of psychological situation which 
leads people to speculate, which leads them to corner foodstuffs, 
and which leads tl1em to do it by holding out the hope of an 
immense profit if they do, when, in my private opinion, if they 
cooperate thus for about a yea!' they will lose millions. 

Mr 'V ALSH. Ur. President, I feel y_ery sure there will be 
general concurrence in the view expressed by the Senator from 
1\Iississippi [Mr. 'VILLlAMS] that we ought not to be unduly 
alarmed about any situation that can be remedied. To thuse 
who, like him, think there is nothing serious in the whole sitnn
tion, I commend an article which appeared in last Sunday's 1\ew 
York 'Vorld by Arthur R. Marsh~ one of the leading economists 
of this country. I am going to read a few paragraphs from the 
article. He says: 

If tbe1·e be any virtue in publicity the people or this country are now 
completely informed of the seriousness of the present and prospective 
food situation throughout the world. It may p&haps. be dO"ubted, how
ever. whethe-r they have us yet really pas ed !:rom the. sta~e of intel
leetual apperception of th~> facts to that of personal realization of what 
these facts will ultimately mean for themselves as individual ·. 

• • • * • • • 
Great numbers of persons-
Evidently including the Senator from 1\Ii ·issippi-
Great numbers of persons undoilbtedlv believe that all the talk of a 

scarcity of food, at least in this country, is fallacious and indulged in 
for some sinister purpose. 

Natur.ally those in this frame of mind are indignant wben told that 
it is now a duty of the United States, notwithstanding the scantil:;ess 
of its own stores of food and the ev«:>r-increaslng prices therefor, to 
share these stores with other still more neces itous countries, even 
though these be now our allies !n the greatest of aU wars.. 

Despite this skeptk1sm, the peopJe of the United States have to 
face certainly for the coming tw<'lvemonth. and in all probability for 
mor~ than ont> year thereafter. a condition of things with respect to 
their supply of food the like of which has n.ot been seen on the North 
Amedean Continent since its earliest coloni.zatlon by the white race, 
unless exception, perhaps, be made of the first winter of the Pilgrim 
Fatbe1·s. 

Then, Mr. Pre ident, after giving detailed statistics concern
ing the world's supply, he calls attention to tbe fact that there 
still remain three great food products the planting of which 
mny be carried on very ~tensively, namely, beans, corn, and 
potatoes. He says: 
· Carn and potatoes, howe>er, must now· be the country s chief re
course both for supplementin~? its domestic food ·upply and for ful
filling 'its obli~ations to it::: allies. Every effort of those charged with , 
tbe conuuct of our affairs !n th~se particulars s hould be directed first ' 
to the production and then to the saving of these crops. It is well [ 
to in. i ·t upon the importance of the second of these obligations, since 
tll~ amount of l'eally important waste in connection with these two I 
crops is greater than perhaps for all our oth«:>r crops put together. ' t 

'l'he all-important point, however. i.s that the· United ::ltates, in ·order 
to be safe in the matte1· of foodstuff.s for its ow.n and its allies• uses, 
ou.,.ht to raise and preserve for the market a potato crop of at least 

600;ooo.ooo bushels, as compared with the '28ti,OOO,ooo· bushels · ~~= 
matPd to have been grown in 1916. and at least 3,500,000,000 bushel 
of corn, instead of the 2 ,n00,000,000 bushels · of . the past eason. It. 
were well. too, if we could produc«:> 100,00{),000 bushels of beans, in
stead of our usual ten or twelve million bushels. 

"Mr. President, I run satisfied' the prople of the country-at 
least if I may speak from conilitions which pre.vail in my own 
State-are exerting every effort . to get un<let• cnlti\ation the 
lar(J'e t possible acreage of ground; out a great problem con
fronts us, and that is the problem of providing labor for the 
proper cultivation anfl harvesting of tllese great cr·ops. A citi
zen of my State called upon me to-day and seriously propo ed 
that we suspentl the operation of ou1' immigration laws, o a · 
to permit the introduction into the cotmtry of 250,000 Chinese: 
to work upon the farms antl in related industries in this 

· country. 
Mr. Presiuent, this ondition o1 nffnirs, to my mimi, demon

strates the wisdom and the stntesmnnsllip of tbe Pl·esi(lent of 
the Uniteu States in his action Iu .-etoing tlte immigration bill 
pas e<l at the last se ion of Congress, excluiling from om: 
shor~s Caucasians. who would fill this great wnnt for lnbor, 
because they couiU not r ad or '"-rite. I regret that the chair
man of. the Committee on Immigration is not hel'E>. He migllt 
be moved possibly by the ·e considerations to endeavor to pro
cure Congress to suspend the operation of that provision of tfl 
immig1·ation law, at least for the periou of tbe wm·. 

.But, :Mr. President, t11e attention of Congress has lJeen elo
quently addressed by the remnrks of the Senator from Idaho to 
the great possibilitie tbat '~·e ha e with r efe1· nee to this 
rroblem in our immen e western empire and •lomain. Of 
com·se, nobody wants to d.eter nuyone from cultivating bi 
bnck yar(l or hi' front yar<l witll lettuce or potatoes or any
thing el e, but the great area f1·om which the food upply c:m 
be drawn is from that country of which be spoke. 

Mt·. G~~I. .. LINGER. Will the Senator permit m to intenuvr 
him? 

Mr. \.VALSH. CertRioJy. 
Mr. GALLINGER. The Senator p1·obably h.11ow · that I wn ' 

as earnest an advocate. of the krigation sy tern as any western 
enator; in fact I believe I was the only eastern Senator who 

took tlutt -position. 
11Ir. WALSH. Let me interrUllt the Senator to Sl.\Y that tl1 

western Senators an11 rhe people of that country recognize, with 
gratitude. the fact. 

Mr. (!ALLINGER. I tltank the Senator. But my attentiori 
was attracte(1 by what the Senator from Ic.lalio LMr. Bo&an] 
said an<l what the Senator from J\lontann is now . aying. nn<l I 
wondered ,..,-here the U.ifficnlty is. Have we uot legislatiou 
enough, or is the Government lax in its efforts to apply the 
system of irrigation a we intended it shoul<l he appHed! I 
am in favor of Te1·y liberal npproptintion · from the l 1 Ul)lic 
Trea ·rn·y, and if we have not voted money enough or if our 
laws m·e not liberal enougb, I want to coopet"Ute with the 
western Senators in lmving more legislation and "H1o-re libet·nl 
legislation. I lmve wondered whet·e tJle tr-ouble- 1:· nll'v is. 

Mr. W A.LSH. I thank the Senator from :New Hampshire. 
I did not rise t o plea(} for uny nppropriation for nid of n 
financial cbaracter at aiL I was "Oing to call nttention to one 
measure whkl1 does not conten1plate the expenditure of a dollar 
upon the part of tbe Government, for which I hn;e been pl n<l
il'..; nere fo-r t wo years. The great Ct·ow Indlun Reservation. i n 
my State, is inhabited by about 1,700Tmlian , each of whom Jtn: 
an undivided interest in about 1,375 acres of land. Assnming 
that there are five members to a family, every Indian on tbat 
reservation has 7,000 acres of 1anU. T llave been en< lea voving 
to get nn act -pa sed to C;)nfrol so much of that vast mea a· 
woul(} leave to each Indian 375 acres of land, or something 
like 1,500 acres of lan<J. for e\"ery Indian family, anti I Ilave not 
been able to get a respectful beaiin.cr on th~ n:k'ltter. I ask d 
the Secretary of Agriculture a little while· ago to end to- the. 
Senate information concerning the amount of cereal crop that 
could be raiset.l up(}n tbe portion of the reserva:Uon which I 
ask thus to be thrown open, and he answe1-ed that at least 
750,000 acres of that Jand is capable cf tillage and the growing 
of annual crops without irrigation antl would produce upward 
of 8,000,000 bushels of wheat a year. 

Mr. GALLINGER. Yr. President. it is a most a tounuing 
statement tl'le learned S'enntor makes, an~J while perhaps · the 
Senator does not care to go into the ;natter it would be mumi-
nating to me to know why that bill is bcld up. .· 
· Mr. W .ALSH. Because the Commissioner- of I.ndln.n ~airs 

does not want it. . . ·. 
Mr. President, l am glad the Senator from Ne-w .Ham~h_ire 

bas thus eXhibited his interest in our probleins there. · Every
body . 'recognizes tllat I have made .myself ·sm;nething 9f a 
nuisance p_leading here for water-power legislat10li We- paSsed 
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a bill Yesterday -appropriating $10,000,000 for t_he pur~hase ot 
nitrates. If any -legislation had bee·n pa·ssed upon this subject 
three years ago, nitrRte_··works ·would have been establisheu _in 
abundance all over the :W:est. sQ that to-day we would have had 
an alHmuant I:)Upply of nitrates in . OUl' COUntry. . 

Mr. President, not only · do nitrates become the basis· of much 
of the fertilizers ·'Of -the Nation, but tlie phosphates· are equally 
valuable, ~ually necessary, an<l· equally profitable." · I have been· 
askin~ for legislation that would ·"!lnlock the vast ueposits of 
phosphates in the States of_ Montana, I<Jaho, and Wyoming. I 
represented to tJ1e Senate her€! tl1at ' capital to the extent of 
millions is ready to go into tile erection of works necessary to 
11ut this prpY,uct ~n commercial form. I trust tlwt some day or 
other we may· be able · to get a respectful hearing for these 
questions. I hope, when the great food problem is so acute, the 
eyes of the Congress may be directed to the vast possibilities 
offered by that great section of tlle counh·y. 

l\Ir. NELSON. l\fr. President, I am not inclined· to take the 
o-loomy view of the situation tllat Senators take here . . It seems 
to me that the tenor of the speeches which have been made here 
both in respect to the food supply and the continuation of the 
war will have a serious effect. "The speculators will take the 
speeches that are made _here in 9ong1:ess as an ex~use for ~·ais
ing prices, and tl1e men who want to volunteer Will be ch1lled 
by the fact that the Senator from Idaho and the Senator from 
l\Iississippi say -that the war will last two years. 
- l\1r. BORAH. Have we arrive<! at a point also . where the 
speculators not only control food but control speech in the 
Congress of' the United States? · · · 

Mr. NELSON. I am just telling you what the facts are. It 
is not an acade.Qlic question as to whether you control it or not. 
I am speaking about the effect ·of it. As I have said, l\Ir. Presi
dent I fear that ·some of the remarks which· have been made. 
here' upon this question will have a tendency to affoi·d specu
lators an excuse for raising the prices of the products which 
they handle and control; and not only t~at but the _gloomy 
predictions made as to the prolongation of the war for two or 
more years will be likely to retard volunteering for the Army, 
which is now· so essential iil tbc great conflict in which we are 
engaged. -

What are the cold facts? We are not so short of food in this 
country as is proclaimed by certain newspapers and certain 
statesmen. A week ago there were over 100,000,000 bushels of 
spring wheat in Canada storeu in the elevators available. Eng
land would have d1·awn that wheat long ago if she had been hard 
pressed. Our milters in Minnesota are getting_ that wheat now 
since the duty of 10 cents a bushel was removed, because the 
Canadians have · removed their duty of 10· cents a bushel and 
our millers are getting wheat from Manitoba and the other 
Provinces down there anu grinding it because lt is a little better 
than our wheat. : · '. · 

Now let us· look at the wheat situation for a moment. Our 
countr; has been · pi·oducing for the last series· of ;rears a 
quantity varying from 600,000,000 bushels of wheat up to a 
billion bu hels a ye.ar. The biggest crop that I recall in recent 
years was the crop of 1915. The wi~ter wheat crop was unusually 
large and so was the spring wheat crop. We had over a billion 
bushels in the United States. The prices were ·not very satis-
factory to the farmers. . 

The Senator says oui· farmers ought to go into :the raising of 
bogs and pigs and cattle. They do: That has been "the tro_uble. 
They have found the rai~ing of ca!tle a:J?.d hogs much more 
profitable than raising wheat in iny part of the country, and I 
live in the heart of · the greatest agricultural spring wheat 
country of the Northwest. . · · · _ 

Mr. BORAH. How does the Senator account for the rise in 
the prices of meat, then? 

Mr. NELSON. I account for the rise in the price of meat be
cause during tlle war a l~rge quanti.ty of our m~at had gone 
abroad. The farmers are_ getting a large profit. I have sold 
hogs at my little town of Alexandria within th,e last two months 
for nearly $16 a hundred, Iive .weight, and I have seen the time 
when I had to sell them at 3! cents a pound. Sup~rarinuated 
cows that .had gotten so far along that they . could :hot eat hay, 
they were toothless~ows that formerly I would have _been glad 
to have taken $10 a piece ~or-I sold within the last three 
months for $50 and $60 a piece, · and they have no doubt made 
the canned corned beef that went o~er . to ~upp'y _the allies in 
Em;ope. · · . · . 

l\fr. BORAH. I )Vish it were within !llY PO'Yer tQ ,take the 
charge from the Senator which be has placed upon himse~--- . 

l\Ir. NELSON . . Hold on; just give me a chance to exnlain. 
'l'ake· ou.i- wheat _ crop~ In normal years a little more than two
thirds of our· wheat crop is winter wheat and a little Ie_ss than 
a thiru is spr~ng ·w:heat . . The great sprin-g wheat States are 

Minnesota, North and S~mth Dakota, and in recent years the 
State of Montana. ' 

Now, what are the conditions regarding om· la:1t crop? It 
-\vas not that the farmers· did not till enough land. The wiuter 
wheat crop was just an ordinary crop. The spring wheat crop, 
except in the State or Montana, was a failure; it was not more 

· than. half a crop in quantity and less than half in CJUf!lity. 
'Vhat wris the tr·ouble? Why was our crop so poor? We lm!l a 
COld, wet spring, and that YaS followed by intense beat and nq 
rains in summer; the wheat got the black rust and it ruined our 
big spring wheat crop: I wish we coultl have had some of these 
modern statesmen · thef'e to have helped out our crop during 
that year; it might have ritl us of the Olack rust. 
' 1\Ir. President, as to this hysteria that 've hear so much abol!t. 
I want to tefl yon that our farmers in the great spring wheat 
States· are sowillg more wheat this year than eyer before. They 
are putting in more grain than they have done for many years, 
wheat and oats and barley and rye. What I want is to have 
fhese statesmen come out thei·e a"ncl give us good weather so 
that we can get a good crop and harvest it. 

1\fr: GALLINGER. Mr. President, I am interesteu in what 
the Senator says about the wheat crop; it is very fine; but a 
good woman saill to me this morning she had paid $15.50 for a 
barrel of flour. · · 

_1\Ir .. NELSON. Now, let me tell you something. The report 
of the Department of Agriculture a short time ago was to the 
effect that the winter wheat crop was a failure, just as states
men have been telling us on the floor here how we are all going 
to perdition because of a shortage of food. What diu the specu
lators do--the dealers in futures? When that report came out, 
they put up the price of wheat 50 cents a bushel. 

Now, I will ten you :mother thing. The black rust and the 
climatic condition was such last year that whereas we usually 
get from 18 up to 25 bushels an acre of _wheat, it ran from 5 to 
10 bushels. On my own farm, where I have my home, I got ne'.Y 
seed; I got the best wheat in my neighborhood; and yet the 
yield was only 10 bushels to the acre, No. 4 wheat. It was so 
poor that I had to buy new seed wheat for my farm this year, 
and I arn putting in more ·wheat than before. Now, if som·e of 
these statesmei1 will go up there and ' give us good climatic con
ditions, plenty of rain and not too bot weather in July, we will 
show thel_ll _what we can do in 1\Iinnesota. 'Ve will raise a • 
mighty good crop. 

Now, come back to the prices of these packers. I admit that 
we ·an have a prejudice against big capitalists. - I have bad in 
my <lay, and I do not know that I have gotten over it yet, be
cimse I came from the very ground up, and naturally such men 
are prejudiced against those who have : some capital. I have 
been getting rid of the prejudice with my advancing years, and 
as I ~row still older I may be entirely relieved of it. 

But what are the facts? I wish statesmen would look at the 
figures and see what the farmer gets for his hogs, what he gets 
for his cattle to-day, and then look at the price at which the 
packer sells the carcass. They sell beef by the carcass or by 
the quarter to the .retailer in the city. Now, see what the 
butchers, the retailers in the city, pay the packers for a quarter 
of beef or side of beef, and then see what -they retail it for to 
the poor customers. There is where the robbery, if you please, 
comes in. There is where the poor people are bled by these 
middlemen. They bleed them in more w .1ys than one. They 
bold the quarter of b.eef on the block and keep cutting it off as 
long as it is a movable column and then they throw it into a 
barrel and call it corned beef. 

We have been selling cattle in our part of the country, grass
fed ,cattle, range cattle, not grain-fed cattle, for 6 and 7 cents live 
weight. · Now, what has made the high prices? In fact, as the 
Senator from Mississippi said, it is on account of the war. These 
packers have heen furnishing the allies in Europe with enormous 
quantities of all kinds of meat, and that has made an apparent 
scarcity in this country, though there is a large supply of catt!e. 
Our farmers have not depleted their herds. Otice in a while a 
_!lysterical fellow will get" a law passed preventing farmers from 
killing their calves and lambs, compelling the farmers to raise 
the calves up to steers and the lambs up to be sheep. That is his 
remedy. Then there are others who have a more .attenuated pH
garlic for the occasion-that is, do not kill chickens until they 
become hens. . 

Mr. President, within less than three months our winter wheat 
crop will begin to be harvested. We have an abundance of wheat 
·at present to keep om· mills going to supply our own people until 
that time. About the last. of . .Tuly or the 1st of August the win
ter wheat from the most southern States will begin to come in; 
during August there will be a full supply. By the month of Sep· 
tember our spring wheat crop will come in, and barring the ele
ments, the weather, we will have a bigger spring wheat crop 
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1 than we have .had for years. l impl.ore these state~ the 
r Secretary of Agriculture, and everybody else to .see to 'i:t f.hat 
. we get go.od weather so that we can get .a g.oed cr:Op on the la:r,ge 
belts .of fertile lands we ha;ve sown to :spring wheat. It .these 
gentlemen willllelp us in that 1·espect ·and fur.uish m; those things 
rather tllc'Ul bysterical elocution, we will raise ,a go.od crop and 
we will .supply the American people with food. 

!lir. 1\loCUMBER. Mr. President. if the real figures and faets 
wou1a influence the .American people in dispelling this pbantO'm 
of .starvation. I would like to have 1:hem just read the figure" 
which I will now give them, naRlely : The consumption of wheat 
in the United States under normal conditions for both seed and 
bread amounts now to about 650,000,000 bushels. If w.e raise 
650.000,000 bushels of wheat. we have :enough for .our .own hom~ 
c.onsumption .and for :bread. As a man will not .eat .any more 
as .a. soldier than he 1vould as 11 ctvillan it will not require any 
more for the American peo.ple and the American ..AJ.·my than it 
now requires. 
Agai~ in 1915 we I'aised 1,100.000.000 bushels .of wheat. or 

about 400,000,000 bushels more ·than we needed f.or .home .con
sumption. If the acreage whi-ch we are putting in this year will 
yield its normal .crop, we will have more than 850,000,000 bush
els of 'vheat. ·we will tberef.ore have a surplus of over 200,000,-
000 bushels more than we need for consumption in the United 
States. 

As suggested by the Sen11tor fr.om Minnesota, a portion of tllis 
'vill be coming in .and being ground into flour within the next 
three months. If we have enough wheat in the United States 
to supplF us for three months, there will be no danger of a 
sh~rtage in this country, llllless this year's crop is a half failure. 

Here is the question, however, with which we must -deal. We 
have not only to supply ·OUr own demands but we hav~ to supply 
the demands of our allies. ·That brings us face to f~~ with a 
situation that is iar more desperate than the danger .of not 
pr.oducing sufficient food, and that is, how w:ill we get that food 
acr·oss the ocean? We can not fill up the ocean wit~} ,our wheat 
and expect to go dry-shod across it to our allies. That question 
is being considered. however, by the American peopie., and they 
are propo.sing to buil{l a vast number of ships to take over our 
surplus, but scarcely no consideration is being given to the 
problem .of .how we sbatl protect those .cargoes .from the sub-

.. marine and get them over. 
I tried a few days ago to get an amendment adopted tllat would 

give proper consideration to that one great feature ,of getting 
our food .across -the ocean to our allies. I could not secure any 
consideration .of tbe amendment which I {)ff.ered at that time. 
I hope to bring it up and to present the facts and figures that 
will demonstrate tb.at the desperation of our case is !llot in the . 
matter of producing food, but is in the matter ()f getting foou 
across the ocean to .our allies. I want to say to the Senator from 
Mi sissippi that unless we get that food. acrO'Ss, unless we find 
some means to check the ravages of the submarine, ¢is war will 
be over ; it will be over in less than six months, a.nd we will not put 
a single soldier across the ocean. At the present rate of incrense 
in the submarines' ravages .our allies can not continue in this 
conflict sL~ months becau e of lack of supplies for their civilians 
and their soldiers. I hope to present this matter again, when I 
shall have more than five minutes' time to refute statements that 
will be made against taking the proper precaution."'; but. Mr. 
President, we need not .be fearful of starving in this country. 
This year w.e .a.re bound to have an enormous abundance of food 
products.. Whether or n@t our allies will be able to se.cure the 
surplus depends upon whether we can <!heck the ravages of the 
submarines. That is our real problem to-day. 

Mr. OVERMAN. :Mr. President. I should like now to p1•.oc.eed 
witll the bill which is before the Senate. When the bill was last 
under- consideration we stopped at chapter 6. The next chapter 
for consideration is chapter 7. 

Mr. THOMAS. I wish to offer .an .amendment to the bill, to 
be known as section 4 of chapter 7, whieh I will read.: 

Aild a new section to chapter 7, as follows: 
" S.l!lc. 4. All boards of trade, chambers of commerce, sto.ck -exchanges, 

o.r other bodies or associations engaged in or permitting speculations 
tn fwd products of any character t:ri the form of what are known as 
futures., or in any other form or -character, are hereby suspended until 
the President, by proclamation, shall declare tbe existing war to have 
been ended ; and all agreements, wagers and contracts, or wagers re
garding food products of the character now and 'heretofore made in 
or upon such exchanges, boards of trade, chambers of emnmerce. ~r 
other bodJes or associations by tbe members thereof are hereby pro
hibited pending surh proclamation. Axly person. board -of .trade, cham
ber or· commerce. stock -exchange, or -otber body or association 'Will
fully -violating the provisions of this SC{."tion. o0r any of them, sball be
deemed gullty of a misdemeanor. and upon conviction thereof shall be 
punished by a fine of not to exceed $10.000 .... 

I .should like to have the amendment printed and lie on the 
table. 

The PRESIDING OFFICER {Mr.. rSunrERLAND in the ch.air). 
The amendment wiH be p-rinted and lie en, th~ table . 

Mr. WALSH. When tbe bill was last befo.re the Senate sec-
tion 7 of ehapter .5 was under reonsideration. . 

Mr. OVERMAN. I had lost sight of that. I will r;o back to 
that after we get through with the bill. All that was-passetl over, 
and I will call it 11IP again. Did the Senator from Colorado ask 
to have his amendment printed? 

Mr. THOl1AS. I desire to ila.v:e the ru:neudment printed and 
lie on the table. 

Ml'~ OXTER!l!.AN. This cba_p.ter might be passed this evening, 
Wl<l 1f th~ Senator desires his amendment printed he had betthl" 
offer it to SO'me other section of the bill. 

;Mr. THOMAS. I do not think the Senator fl:om North Caro· 
Una will get through with this chapter this afternoon. 

Mr. OVERMAN. Perha,ps not. 
1\Ir. THOMAS. I will say. however, that if we can get a 

vot~ upon it, I shall certainly not allow the amendment which 
I have offered to prevent i-t. I shall :then offer the amendment 
to another part -of the bill, although I think it shoul-d be ap
p-ropriately considered in conneetiO'n with chapter 7. 

The reading <>f the 'bill was resumed. 
The next .amendment of the Committee on the JWU.ciary 

was, on J)age 24, afte1· line 1.5, .to insert : 
CHAPTER 'VH. 

CERTAIN EXPORTS IN llTME 011' WAR UNLA.~UL. 

.SECTION 1. Whenever the United States is at war and the Presi
dent shall find that the public sa!ety .or we.liare shall -so require. and 
shall make prnclamatlon thereof, it ~hall ·be unlawful to export any 
artlrle or articles from the United S.tatt>s, except at such time or times, 
and from such place or places, and under • ucb r -egulations and orders., 
and subject to .su~h limitations and .ex.<'eptl.ons as the PTesi(Jent shaU 
prescribe, JIDtil <()therwise .ordered iby 'the President or by Congress. 

Mr. SMITH of Georgia. I desire to offer :a 'Substitute for 
that section, which :realty is an .amendment to it; but I have 
had it printed as the section will read as proposed to t>e 
amended. 

The PRESIDING OFFICER. The amendment :proposed by 
the Senator from Georgia wm be stated. 

The SECRETARY. It is proposed :to substitute for section l., 
chapter 7, the following: 

SECTION 1. When .auring the pending war tbe President sha11 'iind 
that exports to a particular country .al'e ibeing IUSE>d to supply an .enemv 
country, and .shall make proclamation ther-e.of. Jt shall be unlawfui 
to export any article or articles :from the UnUed States to such 
eountry except and under such ;regulations and orders and subject to 
sueb limitations .and exceptions as the President sba.ll prescribe, until 
otherwise .ordered by the President or by Congress. · 

Mr. SMITH .of Georgia. Mr. President, as originally urmvn, 
this section has two objections. First. it .is unconstitutiontll. 
I tthink that may still be saggested on the floor '()f tlle Senate 
as an objeetion to legislation, whether it ·carries lDnch weight 
or not. It authorizes tbe limitation of exports from the ports 
of one State against imports .of another; it allows the selection 
of ports from which exports are to go. It .can bnrdly be ques
tioned that the Constitution forbids any discrimination against 
the port of .States. 

Mr. OVERMAN. Would the Senator call a Shipment from 
one State to another n export'/ 

Mr. SMITH of Georgi . No; from any port of this counb.-y 
to a port abroad. 

Mr. OVERMAN. That is an .export. The Senator .said :tirom 
one port in this -country to another. 

Mr. SMITH .of Georgia. No; the Senator from North Carolina 
misunderstood me, .or else I .expressed myself very badly. I 
said it permits discrimination between the ports from "vbich 
exports are to go abroad. Under its terms the PresiUent .can 
designat~ the ports of the .State of South Carolina, from which 
alone cotton coulu be shipped or the ports of Georgia~ fr.om which 
alone naval stores eould be shipped. .or the ports -of any other 
State. · 

Mr. JONES of Washington. As l heard the Senato.r's amend
ment rea.d from the desk, I :gathered fr()m it that it left that 
power in the ,hands of the President-not in express terms, b-ut 
that under sueh rules and :regulations .as .he might direct exports 
can be made. 

Mr. SMITH of Georgia. Not under .my amendment. 
:Mr~ JONES of Washington. I did not notice any langnnge 

in the Senator's amendment which limited the President in 
that respect. 

Mr. GALLINGER. And, Mr. President~ under the terms of 
the bill, 1 will .ask the Senator if exports mi.ght not be permitted 
from the port of .Boston and not .from the ;~>o~·t .of New York 
Ol' Baltimore or .Philadelphia'? 

Mr . . SMITH of Georgia. Yes .; and I tbink t'h.at is ·unconsti
tutional. 

. 
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:Mr GALLINGER '' 'If the Constitution means anything, that" 'Mr. KING. 'Mr. President, ·~oes- the Senator from Georgia 
pro i~ion is unconstltiltiobal. I stand for the old Constitution; , think that the P~·esident t>f the United States ·in this great 
but it 11as been 'Verj' badly fractured in the last couple of years. :emergency sholild not nave the 'POwer to interdict the exporta

Mr. Sl\IITH of Geoi.·gia. I was suggesting ·that we might pay tion ·of those ce-mmodities absolutely essential for the welfare 
some respect to it at the-present time. of the American people? 

1\lr. GALLINGER. I think we .ought to do so. 1\lr. 'Sl\IITH of Georgia. I am utterly o-pposed to giving him 
'l\1r. SMITH of Georgia. The language of the ·section as ·it that _power .now. I am unwilling for him, or anyone else, to 

reads expressly provides that- 1PRSS ltpon that questio-n. I am not ready myself to interdict 
It shall be unla wful to export any artime or articles from the 'United , 

States , except at such time or times, ani:l from such place · or places, 
and under $1Ch regulations a:nd orders, and subject to such limitations 
and exceptions-as the :Presiclent shall .PI:escribe, until otherwise o:t:dered : 
by the President or by Congre s. 

It ex-pressly, I think, would -confer the authority upon the 
Presi~lent to designate a particular place o:r a .particular State 
alone from which exports <cou1d be made. 

1\lr. OVERMAN. I think it is -very important that when the 
Senator makes that statement he should also state that that 
is only to be done whenever "the public safety or welfare" af 
the country makes it necessary. 

1tir. SMITH 6f Georgia. Yes. 1 do not. think we co-uld .au
thorize the P1·esident to select the ports uf any single State and 
allow exports from them alone against the ports of nuoth~r 
State. I think the Constitution prohibits the deposit of sueh 
authority with the President. 

l\Ir. GALLINGER. In other words, l\1r. President, we cou1d 
not wen nuthorize by legislation the President of the United 
States to suspend the Constitution -of the col:llltry. 

1\ir. OVERMAN. What section of the ·Constitution does the ' 
Senator speak of? 

l\Ir. GALLINGER. I can not turn to it immediately, but 
it i.· definitely stated in the Constitution-and my memory ds 
very good as to that-that we can-not .<lifferenti'lte between the 
ports of the United States. · 

1\fr. BRANDEGEE. That "no preference shall be ·given 
* * * to tbe ports of one State over those ·of another.'~ 

1\I.r. OVERMAN. That no preference shall be given to any 
ports as to exports. 

any shipments ·at the present time. 
Mr. KING. Does not the Senator think, if he will pardon 

me a -moment, particularly in view of the fact that we may 
adjourn before the summer ts over, that there ought to be power 
vested somewhere, or -thut we ought to give the power to some 
persoa to prevent the shipment ·abroad of those commodities 
that would be absolutely essential to the welfare of our -own 
people? 

l\lr. SMITH of Georgia. I do not. 
1\-'Ir. KING. Does not the Senator know that a similar power 

·has been given heretofore upon nnmerous occasions to the Chief 
Executive of the United States? · 

1\Ir. KELLOGG. May 'I inquire when that power was given? 
Mr. KING. It was given in the days -of Adams, in the days 

·of Jefferson, in the days of Lincoln in effect, and in the days of 
William McKinley. 

.Mr. SMITH of Ge01·gia. Mr. President, I do not recall it 
having been done. I believe. however, there was suCh a bill 
during the administration of Mr. Adams, but I eo ·not think 
that .it was done at any other time, and my recollection is that 
'in that instance the law was speedily repealed and vety much 
censtu·ed. 

.l\Ir. \'V ALSR. Mr. P.resident, let .me inquire of tbe Senator---,. 
because 1 should like to get his idea on the subject-is not that 
just exa'Ctly what the embargo act passed in Jefferson's admin.· 
istration was? . 

l\Ir. Sl\IITH of Georgia. I do not recall the exact effect of 
that act. • 

Mr. WALSH. Tbe embargo act prohibited any vessels sailing 
out of American ports. 1\Ir. SMITH of Georgia. The coustitutian~l provision is: l\fr. :S:MrrH of Georgia. As I was about to proceed to say 

No preference shall be given by any regulation of commerce or bejore the Senator from Montana interrupted me, regardless of 
revenue to the ports of one State over tbose of another. its ever having been done in the past, I think there is no occa-

1\Ir. O'VER1.\l.A.l~. That is .right-from one State to another. sion for it now. 
1\lr. SMITH of Georgia .and l\fr. GALLINGER. Oh, no. Mr. WALSH. Mr. President, _if the Senator will pardon me, 
~.lr. THOMAS. Preference shall not 'be given to one over I was not discussing the question of the wisdom or the policy 

another. I of it, but I was directing the attention of the Senator to the 
1\lr. Sl\IITB of Geor:gia. That no preference shall be gi"\"en to question as to the power of Congress to authorize the President 

the ports of one State over those of another. to prohibit exports fTom this co-untry. 
l\fr. GALLINGER. That is right. Mr. SMITH .of Georgia. I was not questioning the power of 
Mr. Sl\llTH of Georgia. Now, Mr. "President, the amendment Congress to prohibit exports. . 

which I offer also eliminates what I cons'ider another objection- l\Ir. W ALSil. No; but to authorize the ·President by a procla-
able provision in this section. I do not believe we have reached mation to do so. 
the place where we shoulcl be ready to transfer our entire ex- l\1r. SMITH of Georgia. I was not questioning the power of 
port business to the control of any officer of the United States. ·Congress to authorize the President by proclamation to prohibit 
I would be utterly unwilling to permit the President or any- exports. I questioned the authority of Congress to authorize the 
body el. e to determine just what can be exported from the Pre ident to permit exports from one State and to exclude them 
United States. To reach such a view, of necessity, I think, :from other States. 1 questioned that. 
requires almost a feeling of hysteria with regard to present Mr. ·OYERl\fAN. Mr. President, would the PresiLlent of the 
conDitions. It seems to me that, while we have declared war United Rtates do that? 
and while we are preparing to do our full part in it, we sboulO 1\ir. SMITH of Georgia. I do not know what he would do; 
interfere with the general business of the country and with but I nm ovposed to voting for an ac.t that would authorize him 
normal conditions just aH littl-e as posRible. I believe it is be ·t to do an ille~a1 thing. 
for the whole country that our interference should be as iittle Mr. OVERMAN. Does not the Senator think that we haYe 
as possible. got to trust the President in this day and time to do things that 

Now, when our commodities are going to the enemy, when are right and honorable and just? 
shipments are going to a neutral . country, but the President Mr. SMITH of Georgia. Yes; but I believe in preserving 
finds, as a matter of fact, that while they are going to Den- some respect also · for ourselves by not putting into a bill an 
mark they are being really shipped through Denmark to Ger· authority to the President that would be unconstitutional if he 
many, I think we may well stop that. As much as I was in exercised it. 
favor . of preRerviug that trade when we were at peace with Mr. WEEKS. Mr. President, I think the difference between 
Germany_, now that we are at war with Germany, I am equally this proposition and the embargo act, to which reference has 
in favor of conducting tlle figl1t in every way· we can to help been made by the Senator from l\Iontana [l\1r. WALSH], is that 
bring it to a speedy close. I am thoroughly in accord with the this relates to some particulnr port, whil~ that related to all 
view that if our goods needed in Germany are going to Den- ports; it closed every port in the United States. 
mark or to any neutral port and from there are being carried Mr. WALSH. Mr. President, I am not unmindful of the dis
to Gerill1llly to aid the Germans in sustaining the war, then tinction; but that goes simply to the question of that provis.i·on 
we, on the Presi<le.nt finding those facts, should provide by legis- of the bill which authorizes the President to prohibit exports 
lation that the shipments must stop, unless under regulations except from such places us he may designate. I was address
prescribed by the President they can go on without, in hls ing myself simply to the question ask.ed by the SenatOr frmn 
judgment, 'helping t):le enemy. Utah [1\'I.r.· KING] of the Senator from Georgia, ·as to · whether 

1\lr. SMITH of Maryland. Suppose Congress is not in. session he questioned the _right of Congress to place in the hands of the 
when that emergency arises? President the power .by proclamation to prohibit exports from 

Mr. SMITH of Georgia. The amendment presented provides the country 11t all. 
that regtita tioris shill ·be prescribed by the · President' by w.hich .Mr. :SMITH of Georgia. Mr. President, I was misunderstood 
alone shipments can be made. if it :was supposed that I questioned the .right of Congress to 
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pas a bill authorizing the President, upon the finding of cer
tain facts, to stop even all vessels from leaving our ports, or to 
stop, upon the finding of certain facts as provided for in the 
act, t11e export of- any particular commodity from our country. 
I think we can do so. I agree with the view suggested by the 

'Senator from Montana as to the law on the subject. I was 
disagreeing with the Senator from Utah as to the advisability 
of such legislation. I do not think the situation is one that 
would excuse it. I do not believe such a situation will arise. 
If it should arise, · it will be of sufficient importance to invite 
us back here, if we are not still here, and for Congress to con
s ider it. I prefer to take part in passing upon it myself, if it 
is done at all, before it is done; but I do not anticipate a situa
tion which I think would make it excusable. 

Just a word more. I want to explain a little further pre
cisely what is intended to be accomplished by the amendment 
to this section which I have drawn. - It leaves the rule to be: 

facie view. I have since, Mr. President, had occasion to exnm
ine the section more closely and also to read the somewllat . 
meager list of authorities in the reports of the Supreme Court 
of the United States affecting that clause. Of course, the Sen
ator from Georgia, upon the assumption that the conflict is 
apparent, has sought to avoid it by the amendment whkh is 
now under consideration; but I do not believe that if the Sen
ator would give that careful attention which lle would bestow 
upon it if the subject were involved in an important lawsuit in 
which he was engaged he would adhere to that opinion. 

I am anxious-quite as anxious as any Senator upon tl1is 
floor-that the espionage bill shall not, wherever -u.·e can avoiU 
it, trench in the slightest degree upon any fundamental con
stitutional rights of the citizen. Some features of it do this, 
in my judgment, and should therefore be well considered before 
they are engrafted upon the laws of the country; but I do 
not think that is true, Mr. President, of this section or of the 
clause of the Constitution which it is said to challenge. That 

.clause provides -that--
When during the pending wn.r the President shall find that exports 

to a particular country are being used to supply an enemy country, and 
shall make proclamation thereof, it shall be unlawful to export any 
article or .articles from the United States to such country- No preference shall be given by any regulation of commerce or 

revenue to the ports of one State over those of another ; nor shall 
The President, having found that our exports to a particular vessels bound to or ft·om one State be obliged to enter, cleu·, or pay 

country were being used to supply the enemy, and having so de- duties in another. 
clared by proclamation, thereafter it shall be unlawful to export Mr. NELSON. Mr. President-·--
to that country- 1\fr. THOl\IAS. I yield to the Senator. 
except and under such regulations and orders and subject to such limi- Mr. NELSON. It seems to me that the objection which the 
tations and exceptions as the President shall prescribe, until otherwise Senator is about to make, I take it, and which the Senator from 
ordered by the President or by Congress. Georgia has made to section 1, could be avoided by putting 

That is to say, to illustrate, the President having found that such a proviso as I am about to suggest at the end of the 
our exports of foodstuffs to Denmark were being shipped from section: 
Denmark into Germany to feed our enemies, it would be his Provided, 1to1ce-t;er, That no preference-
duty to make proclamation of that fact; and thereafter food- Using the language of the Constitution-
stuffs could not be shipped to Denmark from the United States Provided, however, That no preference shall be given to the ports of 
except under such limited provisions as the regulations of tl1e one State over thost" of unother. . 
President permitted until such time u.s the further order of the That would incorporate the language of the Constitution and 
President permitted them to go more freely. would be a restriction upon the power of the President. It 

1\Ir. 0Ul\fl\HNS. Mr. President, I am rising simply to ask of would cure the constitutional objection which the Senator from 
the Senator from Georgia a questio;n. Do I understand him to Georgia has made, and, I take it, which the Senator from Colo
admit that any law we may pass can be made dependent as to rado intends to make. · I am obliged to the Senator for yielding 
its taking effect upon the judgment of the President as to the to me. 
public welfare'! l\Ir. THOMAS. The Senator is mistaken. I do not object to 

Mr. SMITH of Georgia. I think the Supreme Court has so that feature of the section. I said-perhaps the Senator did 
I1eld with reference to embargoes that were provided under the not hear me-only a moment ago that more mature considera
administration of President l\1'-!Kinley. tion of the section convinced ine that no constitutional objec-

Mr. CUMMINS. I do not agree with that ; but I am not tion could be made to it. Nor do I see any objection to iucor
going to argue it at thi time. I do not think it has ever been porating in the section u.s reported by the committee the 
held unaccompanied by any other consideration. I do not be- amendment which the Senator suggests, although I do not con
lieve that Congress can say that a certain regulation which we cede its necessity. 
adopt shall be effective if the President finds that it is for the I read this clause -of the Constitution to emphasize the fact 
public welfare. I simply wanted to be clear as to the ndmis- that it really covers two subjects-one relating to preference 
slon made by the Senator from Georgia. I rather hoped that between ports, the other relating to duties levied upon vessels 
he would· not admit that we could repose all powers of legisla- bound to or from one State from or to ports of anothE!r. Now, 
tion in the President to be operative upon a finding upon his this preference clause is not an absolute one. It is limited to 
part that it was for the public welfai'e. specific tllings, which are recited in the clause itself: 

Mr. SMITH of Georgia. Stated as broadly as the Senator No preference shall be given by any regulation of commerce or rev-
from Iowa states it, I do not think we could ; but I do under- enue to the pot·ts of one ~tate over those of another. 
stand that it was ruled in the embargo cases undeP the act, In our commercial regulations and in our revenue laws we 
passed, I think, during the administration of President McKin~ must not offend that provision. It is not to be supposed that 
ley, that, upon finding certain facts, he was permitted to place the fathers in framing the Constitution limited this resh·ictlon 
an embargo upon certain shipments to certain countries. There unadvisedly or without full consideration. Generally speaking, 
were other facts beside simply the question of the general wel- as I have said, in the references to this section in tlle Supreme 
fare. It was limited to a peculiar class of conditions. Court reports there is a liberality of construction which I 

Mr. CUMMINS. The Senator from Georgia is now referring think relieves the section as reported by the committee from 
to the tariff? the objection urged against it. 

Mr. Sl\flTH of Georgia. Yes. 1\Ir. KELLOGG. Mr. President--
Mr. CUMMINS. And to what is h"Down as the reciprocity The VICE PRESIDENT. Does the Senator from Colorado 

provision of the tariff act? yield to the Senator from Minnesota? 
Mr. SMITH of Georgia. Yes. · 1\lr. THOMAS. I yield. 
1\Ir. CUMMINS. I really think that presenis a very different l\1r. KELLOGG. Would the Senator claim that if the Presi-

question; but I am not now rising to engage the Senator in dis- dent, under this statute, made a regulation that exports ~ould 
cus ion about it. be made from certain ports and not from others that would be 

1\lr. SMITH of Georgia. I think that was a much more deft· constitu .ional? 
nite case than the one referred to by the Senator from Iowa. 1\fr. THOMAS. Undoubtedly, Mr. President; unuoubtedly, if, 

1\fr. THOMAS. 1\lr. President-- ·as a war measure, the President made such a regulation, I have 
The VICE PRESIDENT. Does the Senator from Georgia not the slightest doubt tllat the Supreme Court would sustain it. 

yield to the Senator from Colorado? But I am now considering this matter not as sustained by the 
1\lr. THOMAS. I thought the Senator from Georgia had general-welfru·e clause of the Constitution, under which Con-

yielded the floor. gress is empowered to enact all legislation necessary to carry 
Mr. SMITH of Georgia. I am through. the other provisions into effect, but solely in its relation to this 
Mr. THOl\fAS. Mr. President. when the bill was before the preference clause. 

Senate mo,re than a week ago I !'ead very cru·efully the first It has been several times questioned whether the levying of 
section of chapter 7. - I then thought it to be in conflict with excise taxes upon products which are the subject of export from 
what is known as the preference clause of the Constitution. States did not constitute duties upon such exports, and wherever 
I think that the Senator from Georgia and myself then had some j the question has. been brought to the attention of the Supreme 
discussion of the subject, and we were agreed in our prima Court the decision has been against that contention. Cornell 

·. 
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against Goyne,r in: One b:ttndred -and ninety-second United States, 
is a case upon tlie .sUbj-ect.: -,Let me say, in furthe-r answer to the 
query of the Senat& fFom; l\linnesota, ies.t 1. forget · it, that if 
such a regulation .as the suggested were made by tll.e President 
in timt!-s of : peace· it , would offend this particular -section ; but 
as a war measure and for the national safety such a regulation,. 
made under· uch .adaw ' as thiS', would be sustained under · the 
more comprehensive .clauses of the Constitution, because in war 
the President, .·clothed with authority of supreme ·command, 
w.ould in an exigency demanding it otherwise be unable to protect 
the ration if-- · . ~ 

1\Ir. KING. Mr. President--
Mr. THOU.:.~. I yield to the Senator from Utah. 
Mr. KING. As apropos of the suggestion just made by the 

Senator from Colorado is iit not true that as a w.ar measure the 
President would have the right to close and abolish ports of 
the United States'? 

1\Ir. ·THOMAS. Oh, we could authorize him to do it as a war 
measure. 

l\ir. CUillfiNS. 1\Ir . . Pre ident--
Mr. THOMAS. I yield to the Senator from Iowa. 
l\lr. Cillll\HNS. I am not prepared to dispute the proposition 

just laid down by the Senator from Colorado; but if it is done . 
as a wat· measure why..is any-authority necessary from Congress: 

M.r. THOMAS. I do not know that there is. 
Mr: CUl\11\HNS. It would seem to be very clear that it is not, 

if it is done in the exercise of a power )ligher than the Con-
stitution. · 

1\lr. THOMAS. 1\lr. President, I will not undertake to answer 
that question positively one way .or the other, but I have not 
any .doubt that under a statute such as is here proposed the 
regulation as a war measure would be sustained. 

In this case of Cornell against Coyne it was determined that-
The prohibition in the .Constitution -against taxes or duties on -exports 

attaches to exports as such and does not relieve article manufa-ctured 
for export from the prior ordinary burdens of tax-ation whleh rest 
upon all property ~ilarly situated. 

Mr. WALSH. 1\Ir. President, will the Senator yield? 
1\Ir. THOliAS. I _yield. 
1\fr. WALSH. I want to ·suggest to the 'Senator from Colo

rado that Abrallam Lin~oln gave a preference to the ports of 
tire United .States north of the -Chesapeake over tho ·e south of 
the Che apeake when he declared an ~mbargo on all ports of 
the Sonthe-n States. 

M:r. THOl\l;_AS. J: have no doubt that other hisroric ,instances 
might be cited. 

M.r. Sl\flTH of Georgia. Mr. President, i\vas not that entirely 
upon a different .view? The Southern States were claiming to 
be out of the Union. 

:Mr. OVERMAN. He e1aimed that th~, were not. 
Mr. THOlfAS. Well, Mr. Lin.coln never admitted that they 

were out · of the Union. 
Mr. Sl\IITH of Georgia. No; but he treated them as being 

practically out of the Union. 
l\Ir. THOMAS. And I think' if l\Ir. Lincoln bad lived they 

never would have been treated by the United States Government 
as haying been out of the Union~ Upon the theory, of course, 
tha.t tile ports .against which the emha:rgo was directed were no 
longer a part of the Union, there would be no necessity ·Of ap
pealing to the Constitution for his action or cllallenging its -au
thority by measuring it with the terms of that instrument. 

l\.fr. SMITH of Georgia. Mr. President--, 
1\fr. THO~'IAS~ I yield to the Senator .from Georgia. 
1\Ir. Sl\IITH of Georgia. Was n-ot the a.ction of Mr. Lincoln 

the -declaration of a blockade against those ports as again t ~a 
public enemy? 

l\1r. THOMAS. Well, I presume th.at is the instance referred 
to bv the Senator. The decision from which I just quoted only 
inciclentally refers to the question under consideration. 

Mr. ·KL TG. Mr. President--
Mr. THOMAS. I yield to the Senator from Utah. 
1\lr. KING. · .As bearin:g upon the suggestien made by the 

Senutor f1'om Montana and the questian ju.st propoun-ded by 
the Senator from Georgia, I want to call the Senator's .attention 
to the fact that Thomas Jefferson discriminated in favor of 
some ports us against others, and forbade the exportation of 
wheat and certain other foodstuffs from some ports upon the 
Chesapeake Bay, and permitted the exportation from other 
ports. 

1\Ir. THO'!\LI\:S. · · Does · the Senator h.--now whether the power 
or authority o'f the President so exercised "'·as ever brought to 
the notice of the · Supreme Court in -any conh·oversy in which 
the questton wa raised: 

. 1\Ir. •1\.'ING. ::.J ·"(l{!) ·not: 'l'eeall. In fact, I . found no ease where 
tile act was construed. 

1689 
In the case of the · Armour P-acking Co. and other packing 

companies ·against United States, known as the Packers' case, 
in 'Two hundred .and nine United -States, beginning on page 56, 
it Is decided that-I read from the syllabus-

The export ' and p:reference clause of the CQnstitution prohibits 
:burdens only bf w.ay of actuaL taxation and duty-

Only by ·w11y of actual ~taxation an<l duty-
or legislation intending to give, -and actuaily giving, the prohibited 
preference, .and does not' :IH'Ohlbit tbe mer .ely incidental .effect of r~gu
latiQ.ru; of interstate commerce wholly within the -power of Congr._.ss; 
and the ta-ct that such regulations in the inter£tate-commerce act may 
affect the ports of one State having natural advantages more than 
those of another State not p-ossessing such adv·antages does not render 
the act unconstitutional as violating that _provision. · 

The court co~iders the proposition at greater length, com~ 
mencing on page 79. I ·shall not take up the time of the 
Senate in reading more of the decision into the REcORD; but it 
will 'be -noti-ced that · the court detemlines that the Constitution 
prohibits burdens under this export and preference clause
and it is both-
only by way of actual taxation and duty or legislation intending to 
give, and actually giving, the prohibited preference. 

Now, this proposed law does neither. It does Bot impose a. 
burden by way of actual taxation or duty; it does n.ot intend 
to give, nor does it actually give, the prohibited preference. 
Consequently it is not obnoxious, even under that clause, to. 
the Constitution of tlle United States, in my judgment. 

Now. what does it propose to do? Simply that-
whenevel· the United States is at war and the President shall find 
that the public safety or . elfare shall so ,require, and shall make 
proclamation tne.r·eof, it shall be unlawful to export any article or 
articles from the Unite.d States, except :at such time o1· times and 
from such place or places, .and 'Under such regulations and orders, and 
subject to such limitations and exceptions, as the President .shall 
preseribe until otherwise .ordered by the Pl·es'ident or by Congress. 

'l\1r. KING. Mr. President~-
The VICE PRESIDENT. Does the Senator from Colorado 

yield to the Senator from Utah? 
1\Ir. THO~IAS. I yield. 
1\Ir. KING. Is the Senator reading now from the original 

bill? 
Mr. THOMAS. Yes. 
l\1r. KING. Or is he reading from the amendment offered by 

th-e Senator from Georgia? 
Mr. THOMAS. The amendment offered by the Senntor is the 

section as it ':l:p-pears in the bill, altered only by t'he changes 
printro in italics. I have read from the amendment, hecause it 
is nwre convenient. ·reading only the section as it appears in th~ 
bill. 

·n is tt·ue, Mr. President, that the Secretary under the provi..' 
sions of that section might 'find it necessary to prohibit the export 
of m.·ticle~ from the port :of New Yo1·k, and n1ight find at the same 
time, and so determine, that the exigencies requiring the closure 
of that port for the time being did not apply to the port of 
Savannah or to th~ port~ San Frandsco. Win it b~ said that 
in times of war, if sneh artJ. exigency presented itself, the Presi
dent could not be ·authorized to exerci e such power? The pref
erence would doubtless appear from the -proclamation; 'but only 
as an act of wat·, if it be true t.hat we can ena('t -such legislation 
as may be nec-essary to give effect to the other provisions of the 
Constitution, and especially to its war provisions, then, of course, 
it ~Can not be contended that snch a power is obnoxiGus to the 
particulat· provision of the OonstitnUon. 

It will pr.ebably never be nece sary that an embargo be laid 
upon part of the ports of one of our -seaboards whkh does not 
include them all. Such an authority is undoubtedly embraced 
within the section proposed by the committee ; but what erner~ 
gency, what exigency th-at we can foresee or even imagine. 
wollkl require such ·a discrimination? 

We can well understand how it might be desirable -as a war 
measure to close all the Atlantic ports, l-eaving those on the 
Pacific still open and unaffected by the embargo, and vice versa; 
but if we have the power to do this at an, then certainly we 
ean not affor<l to put any limitations upon it, since unforeseen 
emergencies might arise making snch limitations e:x:tremely em
banassing if not -{}estructive of the -original purpose d~igned . 

Mr. President, I am not partieularly C{)Ilcerned -about the sue~ 
cess either of the section pr{jposed by the committee or of the 
section as amended by the Senator from Georgia. I think, how~ 
ever, that the committee secti-on is to be f}refet~red under nlf the 
cil'cumst.ances. The Senator from Maine [Mr. FERN..u.n]-am1 
I will yield to him in a moment-the other <lay in an -ar·gument 

· which did not receive the -attenti-on that it deserved demon""\trated 
to my satisfaction that the bestowal of such authority, if it does 
not exist, may be very necessary to the President during this 
'\Var if we are . to con serve oui· food · ~ upply in "Some directions . 
He showed, and showed clearly, that through our exports we 
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:are losing something like 20,000,000 tin containers of canned The VICE PRESIDENT. Does the Senator -from Maine yield 
i foog:S and goods per mon.th, an_d that in the face of a constantly to the Senator from Missouri? .. ; . ·tl.!tJ r'-

1 decreasing .~upply of the niate;rial o~· which they are made. This, · Mr FERNALD I do - · · . r· 
~ of course-Constitution or no Constitution~places an embargo Mr." RE.ED. ·If ·I will ~ot intentipt the .Senator~ I sllould like 
; in some degree upon the· continued production of those food to ask him a question, not in any antagonistic.spirit1 but to get 
~ products which must be put in containers· if they f!.re to be used his view · · 
l at all. Unless the home supply-·is .equivalent to the demands The S~nator states, I think, a very great :truth when he as· 
; made upon it by the export trade, and unless. the President can serts that the ~ld law of supply and demand is still in good 
; at this time use extraordinary power to minimize this difficulty, working force and effect; and he states another great truth 
or destroying it entirely, then we may be seriously embarrassed, which is -akin to the one just referred to, and in fact is a sort 
not for lack of food but for lack of those materials whieh are of corollary of the one refened to-that $2 ·a -bushel for wheat 

·necessary to its conservation; and what is true of the canned· and $1 a shel for corn constitute the most ·eloquent lectures 
:goods industry may become equally true of other lines of food that can be delivered to the farmers for the purpose of inducing 
·production. them to plant crops. I belie.ve that is true. I believe tl1at if the 

l\1r. FERNALD. ?lir. President, I never rise in this body with- farmer had been able to command prices of that sort for the 
out feeling that I should first apologize for taking any time. past five or six years steadily and consistently thel·e would have 
Every question is so thoroughly discussed that it seems the been under cultivation an immense amount of ground that has 

'Senators must tire of anything anybody has to say ; and yet my been lying idle and waste; and I believe that the certainty of 
\heart and soul is so in this section and in this bill that I am such prices for the coming season would cause every farmer 
going to take ·a little time at this moment to discuss it in a very to exert himself to the utmost to plant and produce all that he 
brief way. . could po~sibly care for and harvest. _ 
, I want first to pay a deserved compliment to the senior Sen· Now, Mr. President, with that statement, which is in entire 
!ator from Minnesota [:Mr. NELSON]. In his remarks this after· accord with what the Senator says, what will be the effect if 
i noon on this bill there was so much solid, sound common sense, we tell these fflrmers who are about ready to plant their grain, 
·and it was so enlightening and so full of the good old Demo- hoping for a $2 a bushel market, that at any moment the Presi· 
cratic doctrine that we believe in in this country. He reminded dent may destroy that market and reduce that price, or that 

, us that the same rules apply to-day which have applied during Congress at any moment may pass a maximum-price bill, so 
~ all time; that the question of supply and demand still bas some· that the farmer, instead of getting the $2, may only get $1, or 
thing to do with the prices we get for our products. Why, it is may get a less. sum? · 
surprising to me Senators so forget themselves as to overlook \Vhat will be the effect of that artificial und arbitrary-! do 

1the fact that within a very brief period of three years products not mean the term in an offensive way-interference with the 
raised in this country have touched the lowest and the highest whole proposition? 
points, and all b~cause of the production. In my own State Mr. FERNALD. I thank the Senator. I want to follow my 

. within three years I have seen the most magnificent crop of argument a little further on the constitutionality of this law. 
'apples hanging on the trees rotting because there was an over· Section 8 of Article I of the Constitution of the United States 
production, and they were not worth picking. Only three years gives the Congress power to lay and collect taxes, duties, and 
ago in the South cotton was so low they were begging for cus- so forth; to borrow money on the credit of the United States; 
tomers, and for everybody in the United States to "buy a bale and to regulate commerce with foreign nations. 'Mr. Presit]ent, 

·of cotton"; and yet to-day I assume that cotton is about as high we have not only appropriated $7,000,000,000 to carry on th is 
as it ever ·was known to be, and largely because of supply and war but we have given the President of the United States au· 
demand. thority to loan that money to our friends. We have authorized 

I happen to belorig to the wicked fraternity which the Sena- the President of the United States to raise an army of 500,000 
tor from Idaho [:Mr. BoRAH] has spoken of this afternoon as bQys from 21 to 27 years old-or are about to give him that 
the packers, who are so robbing the people of this country that authority. We have given the President authority to send to 
something ought to be don~ immediately by the Congress of every home in this land a military officer and take those boys 
the United States to throttle them, and they should be cast out from bed in the nighttime, if necessary, and if the boy says he 
of respectable society, and immediate action should be taken. I would like to talk the matter over with' his father that officer 
have listened to Senators who advised that all the railroads of bas a right to say, "No; you go with me now"; an1l if he 
this country should be · taken over immediately by the United should wish to have a few words with his mother he can not 
States; that they were robbing the people; and that something even do so. The officeP has a right to take that boy and march 
must be done to them by the Government. him down to the post and put a gun in his hands and send him 

I have heard that all the canning establishments of the across the water and ,gay, "You go out there and shoot to ki·ll, 
United States should be taken over at once . by the United and if you do not kill ·or if you do not shoot to kill we will kill 
States Government, and that food ~uld then be produced at you." 
so low a price the humblest citizen might have plenty; and Now, we have given that authority to the President of the 
yet the largest packing houses in this country, as was spoken United States. I voted for it, and I believe it is right. Yet 
of by another Senator, have been doing business with fl. profit after that boy is shipped to France with 500,000 other boys, I 
of one-eighth of a cent per pound on beef and mutton and assume we have got to send food over there to feed that army. 
pork. Do Senators tell me that if we should ship the grain from the 

It has also been suggested that the fm.·mers should be inter· , great West via the Grand Trunk road to Portland, Me., the 
ested and lectured to in some- way to get them interested in natural outlet and the natural port to be shipped from, when 
planting larger crops, greater acreage, and more seed. But that grain got the~e, and there should have been sown in the 
let me tell you, Mr. President, that the price of $2.50 per harbor of Portland hundreds of wicked mines, and that the 
bushel for wheat and $14 per hundred for hogs is the greatest harbor was filled with U boats, the President of the United 
inducement for the farmers of the United States to raise more States would not have, or ought not to have, thE: authority to 
hogs and sow more wheat, and there will be no trouble from turn the cereals to Boston or New York or some other port? 
that direction. I believe that every acre that it is possible to Does anybody contend that ought not to be· the duty of the 
plant in the United States will this season be planted, because President of the United States? Whether or not it is constitu· 
farmers can see a profit; and the only trouble which faces us tional, it would be his duty. 
is the lack of labor. · A few years ago, in 1898, when we were having a war with 

:Mr. President, I regret that I am not an attorney. I should Spain, it became necessary for the State of Maine to raise 
like to discuss this question from a constitutional and legal $40,000 in a very brief time, and although the governor of the 
standpoint; but I want to say that my bill, which is almost State had no authority, he paid that from his owrt bank. ac· 
precisely the same as this section in this bill, was drawn by count rather than call together the legislature, and as soon as 
the Department of Justice and has the approval of that de- the legislature met, of course, it passed a resolution to reimburse 
partment. I also have a letter from Secretary Redfield, the him. 
Secretary of Commerce, approving the bill, and a letter from It seems to me that it should be one of the first duties of the 
Secretary Houston, the Secretary of Agriculture, approving the President of the United States to furnish food , and yet we nave 
bilJ. It has run the gantlet of the Committee on Commerce not done a single thing in this Congress until yesterday toward· 
and has a favorable report from it; and it has, so far as I really helping the farmer. \Ve 4fd pass a bil~ to buy some 
know, the approval of -all the _people in the United States who nih·ates of soda. We have recommended that the people in the 
believe that the price of foodstuffs would be reduced lf this cities should plant little areas, and it will amount about to the 
course were taken. experience of the friend of the Senato;· fro n Utah. who paid 

Mr. REED. Mr. President-- • -5 cents for 8 :~;>eas. That is ab~ut the way the Government 
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woultl com~ out in undertaking to run the packing esta~lish
ments of this country. 
· Before we pla.nt a single seed we have hundreds of bushels 

shippeu in and ever;•;r bag tested· to know just what per cent of 
that seeu ·is good. If it was left to ·the Government would they 
unuerstaml how to carry ·on that business or any other of the 
many <.letails of the pach."ing business? ' 

Every one in this country realizes, I suppose, at this tim 
it has been repeated over and O\er again in the Senate and 
every paper in the United States has been saying it from time 

country are pretty good advisers on matters of this kind. I 
have had within two- weeks, or since ·this bill was introduced, 
I will not say thousands, but I will say hundreds of letters and 
telegrams, and I think every Senator in this body must have 
received some advice from the people back home as to the. 
tremendous advantage this bill would give them or the relief 
it would give them if passed immediately. 

Here is a letter from a man who commands at least $50,-
000,000 worth of business in a year in canned goods. He says : 

to time--that a world-wide famine is threatened by the war; Hon. BERT M. FER:-<ALo, 
that food is the first demand of the allies. Yesterday we had Washington, D. a. 

APRIT, 27, 1917. 

a most 1·mpressive ceramony i.n the Senate, and those 2:entlemen 1\fy DEAR SF.XATOR: Mr. Gorrell bas sent me a letter calling attention " ~ to Senate bill 1867, regarding tin plate. We are heartily in favor of 
were sent over here almost purposely to see what could be done this bill--
toward supplying food for the allies. That is . the one main 1\fr. KELLOGG~ 1\fr. President--
thing. We have ·undertaken to take over the German ships in Mr. FERNALD. I yield to the .Senator. 
our ports; we have undertaken to do almost everything except l\fr. KELLOGG. Does the bill say anything about tin plate? 
to upply food, and there is a shortage of food in the country l\fr. FERNALD. No, sir. 
to-day. Those who are best informed estimate that the crop l\fr. KELLOGG. Is there any other bill that does? 
is about 65 per cent to-day of a normal yield. 1\lr. FERNALD. I do not know that there is, but this covers 

Why is it that wheat is $2.50 a bushel? Because the vessels it if it is enacted into law. 
that have been going across the ocean for the last seven months 1\fr. KELLOGG. Is it necessary to authorize the President 
have been dumping it into the sea. So long as that condition to place an embargo on all the commerce of this country in 
exists wheat will keep going higher and higher .. We have a order to stop the export of tin plate? 
splendid crop in view. I feel.that we ought not to be hyste~·i~al 1\fr. FERNALD. Not to stop the export of tin plate, but I 
about these matters. There IS no reason why we can. not rmse assume there are many other things which woulLl be affected, 
fruit and cereals and bec::f and mut!on ~nough for t~Is count~y I and it would perhaps be as beneficial as in the tin-plate industry. 
of ours. We are producmg somethmg m every sectwn of thrs I do not know about that. 
great country all the time. We ha\e enough to feed ourselves Mr. KELLOGG. There may be. I should like to be informed 
and we have enoug~ to feed our ~rmy, anu '~·e J;lave great on the subject whether there are any other articles that should 
quantities that we. w1ll be able to sh1p to the allies if properly be embargoed at this time. . 
conserved. .' . . . Mr. FERNALD. Permit me to read the balance of this 

But what brought my attentiOn particularly to- this matter 1::; letter. 
this: There is a great shortage of tin plate in this country at We ~re heartily in favor of this bill, and will so write to our New 
this time. My friend from Colorado [Mr. THOMAS] spoke of York State Senators. 
20 000 OOo cans per month. It is 20,000,000 cans every day, and You will notice the language. Tllis is from a man who repre-
th~t has been going- on since the time when I introduced thi.::; sents something in the business world. 
bill. 
· Mr. THOMAS. I meant to have said 20,000,000 cans per day. 

Mr. FERNALD. We are short on account of tin plate. Our 
factories are idle because of it. · 
· Mr. THOl\IAS. I wish to· set myself right as to the amount, 
if I said 20,000,000 cans a month. 

Mr. FERNALD. Twenty million cans a day. 
· Mr. 'l'HOMAS. I stated it incorrectly. 

Mr. KING. If the Senator will yield to me;"" I should be very 
O'Jn<l if he would put into the RECORD the amount of tin plate 
flmt is exported to China and to other countries with which we 
are not at war, and the damaging effect that this constant 
expo1·tation will have on the canning industry in this country. 

Mr. FERNALD. I have already done that in the speech I 
made la t week. I think you will find the figures -there exactly. 
I have not them before me now. I gave the exact figures at that 
time. 
A~· I recall it, about one-third of the tin plate manufactured 

in this country is sbipped abroad. That is a very large quan
tity. We have only 12 tin-plate mills in this country; and let 
me say that yesterday the Secretary of Commerce called a meet
ing in this city of the tin-plate manufacturers, the tin manu
facturers, the canners and packers of the country, and the 
wholesale grocers. They agreed that they would get gre<:~.t 
reLef if this bill could be passed. 

Mr. President, as I said, in this eountry we are going-to plant 
this year every acre that is possible, but we hav~ thou ands 
an<l thousands of miles of seacoast that to-day produce millions 
and hundreds of millions of cases of fish that are not being 
packell for the want of tin plate. Those who are planting vege
tables have not been able to plant the acreage they would have 
planted if they had Lmown that the tin plate could be obtained 
from which cans needed in which to preserve their crop would 
be rna nufactured. 

It has been suggested that something else might be used in 
the place of tin. n is impossible; there is nothing else that 
can be used in place of tin in a commercial way . . If we used 
glass, the expense would be .600 per cent greater than it is witb. 
tin. There is no other way by which the canning process can 
be applied to many articles to keep. You understand the dilli.
culty in shipping in glass. Every moment's delay is causing 
just that much less food to be produced in the country. 

Now let me read, because you know, as in every crisis of the 
-n·orld's history, the first thing the_first President of the United 
States dit:l before he uelivet·e<l ·h.is inaugural he called the busi
ness m~r~ .of "New· York-Ap1~il 28,. 1. 798-together to get . their 
ideas as to what should IJe done. The business men of this 

LY- 108 

One of the great menaces to the packing of food this year is the 
threatened shortage of tin plate. · 

I am leaving for Washington on Monday afternoon to attenu a 
meeting called by Secretary Redfield to discuss this tin-plate matter_. _ 

That is the meeting which was held yesterday. I have many 
other letters from packers all over the country. 

l\fr. GORE. I should like to ask the Senator the date of that 
letter? 

1\fr. FERNALD. April 27. 
l\fr. GORE. I. should like to say in this connection that the 

Secretary of Agriculture came before the Committee on Agri
culture a few days ago and stated that a few weeks since there 
was a threatened shortage of tin plate, but that be had taken 
it up with the various manufacturers of tin plate and those 
who handle the different s1:ccessive processes, and he is confi
dent that the situation will be met and the emergency or crisis 
averted in that regard. 

1\fr. FERNALD. I want to read to the Senator a letter from 
Secretary Houston which I have, received. It is dated April 27, 
and is as follows : 

Hon. BERT M. FERNALD. 

THE SECRETARY OF AGRICULTURE, 
Washington, A.pt·il 21, 1911. 

United States Senate. 
MY DEAR SENATOR: I have your letter of April 26, in which you ask 

my views on Senate bill No. 1867, introduced by you, giving the Presi
dent authority to direct exports from this country. I am heartily in 
favor of the bill. I was coming to the committee meeting Tuesday 
morning to give my personal indorsement of the bill, but was prevented 
from appearing ·by reason of very important developments here. I 
greatly hope that the bill will pass promptly. . 

Very sincer_ely, 
D. F. HOUSTO~, Secretary. 

That is from Secretary Houston. 
Let me say that at that time Secretary Houston did hope to 

intervene, and I think he has intervened. You must understand 
that there are great commercial interests in this country, and 
that the tin-plate manufacturers are likely to ship tin plate ·to 
the purchaser w~w will pay the highest price. They have large 
contracts in Asia. I do not recall exactly how much, but a large 
amount of tin plate that is manufactured to-day is being shipped 
to Asia to be used in the oil bus~~~· Those tin-plate men who 
have contracts abroad, unless relieved by law, will be obliged 
tp fill those. contracts; and unless we can retain sufficient in this 
country to manufactur~· the containers we need to cover the 
pr~dacts we are raising here we might just as well be without 
the broducts themselves. 

Let me say that this ·is no sectional matter. There is not a 
State in the Uni'?n that I recall but what has a canning factory, 
but what is able to conserve food, but what is able to produce 
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large quantities of food. Last year thef.e wer·e 'ni~~·e than 
4,000,000,000 cans of food put up in this country, and this year 
if we were assured of containe-rs there will be more than 
6,000,000,000 cans. We are losing enough every day to feed 
an army of 5,000 men for a day. We have already wasted 15 
days since this bill was introduced, and I say it has the indorse
ment of all the departments, and I believe there is nothillg we 
can enact into law which will so help all conditions. We llave 
not only got to feed our Army and send the goods abroad, but 
we have·.got to feed the people at home. ~rices have been con
stantly advancing until they are now out of reach of the common 
people, and we are likely to have trouble in our own country 
unless we can relieve the situation. 

I am rather ·old-fashioned, but I believe that the least inter
ruption, the least embarrassment we can give the business 
men of this country, the better it will be for the entire country. 
I believe all lines of business could be carried on in the usual 
way. I believe every manager of every great business ia this 
country would manage it better than a new inan. Already there 
is an unsettled condition~some lines of business have been 
closed down-and I believe it is the duty of the Senate to euact 
such laws as will relieve present conditions. This is not a 
drastic measure; it is not a · severe measure; it simply gives 
the President the authority in time of war to direct the ship
me-nts of this country and to retain such goods as may be neces
sary for the welfare of our people. . I hope this parti~ular 
section will have tlie approval of the Senate and be given enact-
ment at this session. -

Mr. OVERMAN. I do not know whether anyone el e wishes 
to go on to-day. I will ask an order for a recess, if no one 
desires to speak to-day. 

Mr. JOHNSON of California. Before we take a recess, may 
I make a parliamentary inquiry? There h!ls been some di_ffer
ence of opinion. and for that reason the inquiry is made. · 

It is my intention to. move, when the appropriate time COD?es 
and the bill is in the Senate, to strike out · all that portion of 
pages 8 and 9 embraced within the parenthetical (c)-the 

. portion upon which argument was had when the bill was before 
the Senate. It was suggested that it would be necessary, in 
order that that motion might ultimately be entertained, that 
the right be reser'\"ed. If that be so, I wish to give the I'equisite 
notice to the Senato, from North Carolina and advise him that 
I reserve the right and will then make the appropriate motion. 

l\Ir. OVERMAN. The Senator has the right to make the mo
tion at any time before the bill goes into the Senate. 

Mr. JOHNSON of California. No; I wish to make it after 
the bill goes into the Senate. 

The VICE PRESIDENT. The Senator has a right to make 
it in the Semite. · 

Mr. OVERMAN. He has a right to make it in the Senate; 
and he gives notice that he will make it then? 

M:. JOHNSON of California. Yes, sir. 
l\Ir. OVERMAN. He can make it at any time without a no

tice. Does the Senator from California desire to .Jpeak fur-
ther? • 

Mr. JOHNSON of California. I simply wanted to make the 
inquiry. 

Mr. OVERMAN. I understand that some Senators desire an 
executive session. I therefore ask unanimous consent for an 
o1·der that, instead of adjourning this afternoon, we shall take 
a recess until 11 o'clock to-morrow. 

The VICE PRESIDENT. The Chair hardly knows how to 
put that request. 

Mr. OVERMAN. I will make the motion later. I now move 
that the Senate proceed to the consideration of executive busi
ness. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent 
in executiv~ session, the doors were reopened. 

RECESS. 
1\lr. Ov"ERMAN. I move that the Senate take a recess until 

to-morrow morning at 11 o'clock. 
The motion was agreed to; and (at 5 o'clock and 20 minutes 

p. m.) the Senate took a recess until to-moiTow, Thursday, 
May 3, 19171 at 11 o'clock a. m. 

NOMI.l~ATIONS. 

E x ecuti t'c nom inations ·recei-ved by the .Senate May 2, 19¥1. 

UNITED STATES DISTRICT ATTORNEY. 

Clarence L. Reames, of Oregon, to be United States attorney 
f-or the district of Oregon. (Reappointment.) 

UNITED STATES MARSHALS. 

J. M. Tanner, of Skagway, Alaska,. to be United States marshal 
for the first division of Alaska, vice Harry A. Bishop, resigned. 
(Mr. Tanner is now serving under appointment by the court.) 

Benjamin F. Sl1erreU, of Texas, to be United States marshal 
for the eastern dish·h~t of Texas. (Reappointment.) 

RECEIVERS OF PUBLIC MONEYS. 
Samuel Butler, of California, to be receiver of public moneys 

at Sacramento, Ca1. (Reappointment.) . 
Sam Mothershead, of Oregon. to be receiver of public moneys 

at Burns, Oreg. (Reappointment.) 
Nolan Skiff, of Oregon, to be receiver of public moneys at La 

Grande, Oreg~ (Reappointment ) 
Luren A. Booth, of Oregon, to be receiver of public moneys at 

The Dalles, Oreg. (Reappointment.) 
REGISTERS OF LAND OFFICES. 

Onias C. Skinner, of Colorado, to be register of land office at 
Montrose, Colo. (Reappointment.) 

Frank 0. Williams, of Montana, to be register of the land office 
at Kalispell, Mont. (Reappointment.) 

H. Frank Woodcock, of Oregon, to be register of the 1 and 
office at The Dalles, Or~g. (Reappointment.) 

CoAST GUARD. 

Thirrl Lieut. o;f Engineers Isaac John Van Kammen to be 
second lieutenant of Engineers in the· 0oast Guard of the UnUed 
States, to rank as such from March 27, 1917, in place of Second 
Lieut. of Engineers Albert F. Patterson, promoted. 

PROM9TLONS ~. T~ ARM~ .. 
CAVALRY ARM. 

First Lieut. Lawrence W. Mcintosh, Fifteenth Cavall·y, to be 
captain from April 20, 1917, vice ·capt. Emil P. Pierson, un
assigned, placed on detached officers' list. 

COAST ARTILLERY COBPS. 
First Lieut. Furman· E. :McCammon, Coa st Artlllery Corps, 

to be captain fTom February 10, 1917, vice Capt. 'l'ownsend F . 
Dodd, ·wh~se detail in the Ordnance Department is continued. 

First Lieut. Louis B. Bender, Coast Artillery . Corps, to be 
captain from March 20, 1917, vice Capt. John ~f. Page, retired 
from active service March 19, 1917. 

CHAPLAINS. 

To be chaplains w i th the -ranlc of captain after seven. y em·s' 
· service. 

Chaplain James F. Houlihan, Seconu Field Artillery, from 
January 21, 1917. 

Chaplain l..ouis A. Carter, Ninth Cavall·y, fr<?m April 29, 1917. 
PROMOTIONS IN THE NAVY. 

Lieut. (Junior Grade) Robert F Gross to be a lieutenant in 
the Navy from the 29th day of August. 1916. 

Ensign John L. Riheldaffer to be a lieutenant (junior grade) 
in the Navy from the 7th day of Uarch, 1915. 

First Lieut. Theodore A. Secot: to be a captain in the Marine 
Corps from the 18th day of OctQber, 1916. 

The following-named second lieutenants to be first lieutenants 
in the Marine Corps from the 29th day of Augu t, 1916 :. 

Norman C. Bates, 
Arthur Kingston, and 
John A. Minnis. 

CONFffiMATIONS. 

Executive nominations conftrmed by the Senate May 2, 1917. 
ASSJST.A.NT APPRAISER OF MERCHANDISE. 

Charles E. Victory to be assistant appraiser of merchandise 
in customs collection district No. 10, with headquarters at New 
York, N.Y. 

POSTMASTERS. 

.A.RKAN SA S. 

Ernest W. Cato, Gravette . . 
GEORGIA. 

B. A. Nolan, Senoia. 
PENNSYLVANIA. 

Albert S. Faber, Cambridge SpringS. 

WITHDRAWAL. 
B.rec~tive nomination 'toitll.drattm May !, 1917. 

J". J. Tanner, of Skagway, Alaska, to be United StateS marshal · 
for the first -division of Alaska. · · -
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HOUSE OF REPRESENTATIVES. 

WEDNESDAY, May ~, 1917. 
The House met at 12 o'clock noon . . 
The Rev. H. L. Haywood,· of 'Vaterloo, Iowa, offered the fol-

lowing prayer : · 
0 Lord, our God and Father Almighty, Architect of our own 

and our Nation's destiny, we pause this moment in the beginning 
of these deliberations to quiet our minds in order the better to 
hear those eternal voices which speak within us, ever reminding 
us of our duties and of that high and haunting ideal which is 
embodied in our country. Grant to these Thy servants, Repre
sentatives of a multitudinous people and stewards of a vast 
responsibility, that wisdom which can alone come from sources 
higher than human. And may they, and we all, be reminded, 
,while they seek to secure the internal safety of the land, of that 
All-Seeing Eye which maintains an everlasting espionage over the 
most secret thoughts and motives of our hearts. Amen. 

The Journal of the proceedings of yesterday was read and ap
proved. 

THE COMMISSIONERS OF THE ALLIES. 

The SPEAKER. The Chair desires to state to the House 
that in accordance with the direction of the House yesterday he 
addressed a letter to the British commissioners, and also to the 
French commissioners, extending to them an invitation to visit 
the House of Representatives. Hon. Henry H. White a few 
moments ago telephoned that the French commissioners woulq 
like to come here to-morrow at about 12 o'clock, as they are 
going to leave the city at 3 o'clock. That being the case, the 
Chair suggests that some gentleman ask unanimous consent that 
the House meet to-morrow earlier than 12 o'clock. 

l\1r. KINCHELOE rose. 
The SPEAKER. For what purpose does the gentleman rise? 
Mr. KINCHELOE. Mr. Speaker, in view of the fact that the 

allied commissioners are to visit the House of Representatives 
to-morrow at about 12 o'clock, I rise to suggest that unless some 
arrangement is made with respect to the galleries our immediate 
families will have to come here at sunup in order to get into the 
galleries. 

Mr. MANN. I take it there will be two tickets issued by the 
Doorkeeper to each Member, as is customary. 

The SPEAKER. People will be admitted to the galleries on 
cards. The Doorkeeper will have the cards. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Waldorf, its enrolling 
clerk, announced that the Senate had passed joint resolutions 
of the follo~ring titles, in which the concurrence of the House 
of Representatives was requested: 

S. J. Res. 43. Joint resolution making available the $200,000 
appropriation for irrigation purposes on the Yakima Indian 
Reservation, State of Washington, carried in the Indian appro
priation act for the fiscal year ending June 30, 1918; and 

S. J. Res. 31. Joint resolution to increase food crops in the 
Unite<! States. 

The message also_ announced that the President had, on 
April 30, 1917, approved and signed bill of the following title: 

S. 1800. An act to amend an act approved June 29, 1906, and 
entitled "An ·act to authorize the Grand Lodge of the Inde
pendent Order of Odd Fellows of the District of Columbia to 
sell, hold, and convey certain real estate." 

HOUR OF MEETING TO-MORROW. 

1\lr. G.AllRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent that when the House adjourns to-day it adjourn to 
meet at 11 o'clock . a. m. to-morrow. ·. 

The SPEAKER. The gentleman from Tennessee asks unani
mous consent that when the House adjourns to-day it adjourn 
to meet at 11 o'clock a. m. to-morrow. Is there objection? 

There was no objection. 
WAR EXPENSES. 

The SPEAKER. By agreement entered into yesterday the 
vote will now be taken on the bill (H. R. 3971) making appro
priations to supply urgent deficiencies in appropriations for 
the Military and Naval Establishments on account of war 
expenses for the fiscal year ending June 30, 1917, and for other 

. purposes. The question is on passing the bill. 
The question was taken. 
l\Ir. MANN. l\Ir. Speaker, I make the point of order that 

there is no quorum present. 
The SPEAKER. The gentleman from Illinois makes the 

point of order that the~'e is no quorum present. Evidently there 
is no quorum present. The Doorkeept-r will close the doors, 
the Sergeant at" Arms \\·111 riotify the absentees and the Clerk 
will call the roll. The question is en passing the bill H. R. 3971. 

The question was taken ; and there were-yeas 362, nays 1, 
not voting 69, as follows : -

Adamson 
Alexander 
Almon 
.Anderson 
Anthony 
Ashbrook 
As well 
Austin 
Ayres 
Bacon 
Banklu:!ad 
Barkley 
Barnhart 
Bathrick 
Bell 
Black 
Bland 
Blanton 
Booher 
Borland 
Bowers 
Brand 
Browne 
.Browning 
Bruckner 
Brumbaugh 
Buchanan 
Burnett 
Butler 
Byrns, Tenn. 
Campbell, Kans. 
Campbell, Pa. 
Candler, Miss. 
Cannon 
Cantrlll 
Caraway 
Carew 
Carlin 
Carter, Mass. 
Carter, Okla. 
Cary 
Chandlet', N.Y. 
Chandler, Okla. 
Chm·ch 
Clark, Fla. 
Clark. Pa. 
Classon 
Claypool 
Coady 
Collk!r . 

·Comstock 
Connally, Tex. 
Connelly. Kans. 
Cooper, Ohio 
Cooper, W. Va . . 
Cooper, Wis. 
Copley 
Costello 
Cox 
C'ramton 
Crisp 
Crosser 
Currie, Mich. 
Curry, Cal. 
Dale, Vt. 
Dallinger 
Darrow 
Davidson 
Decker 
Dempsey 
Denison 
Dent 
Denton 
Dewalt 
Dickinson 
Dies 
Dill 
Dillon 
Dixon 
Dominick 
Doolittle 
Doremus 
Dowell 
Drane 
Drukker 
Dupre 
Dyer 
Eagan 
Eagle 
Ellsworth 
Elston 

Bacharach 
Blackmon 
Britten 
Brodbeck 
Byrnes, S. C. 
Caldwell 
Capstick 
Crago 
Dale, N.Y. 
Davis 
Dooling 
Dough to~ 
Dunn 

YEAS-362. 
Emerson 
Esch 
Estopinal 
Evans 
Fairfield 
Farr 
Ferris 
Fess 
Fields 
Fitzgerald 
Flood 
Focht 
Fordney 
Foss 
Foster 
Francis 
Frear 
Freeman 
French 
Fuller, Ill. 
Gallagher 
Gandy 
Gard 
Gardner 
Garland 
Garner 
Garrett, Tenn. 
Garrett, Tex. 
Glass 
Glynn 
Good 
Goodwin, Ark. 
Gordon 
Graham, Ill. 
Graham. Pa. 
Gray, Ala. 
Gray, N.J. 
Green, Iowa 
Greene, Mass. 
GreenE', Vt. 
$}re{!g 
Griffin 
Hadley 
Hamill 
Hamilton, Mich. 
Hamlin . 
Hardy 
Harrison, Miss. 
.Harrison, Va. 
Haskell 
Hastings 
Haugen 
Hawley 
Hayden 
Heflin 
Heintz 
Helm 
Helvering 
Hensley 
HE.>rsey 
Hicks 
Hill 
Hilli11rd 
Holland 
Hollingsworth 
Hood 
Houston 
Howard 
Huddleston 
Hulbert 
Hull, Iowa 
Hull, Tenn. 
Humphreys 
Husted 
Hutchinson 
Igoe 
Irelan,~ 
Jacoway 
James 
Johnson, Ky. 
Jones, Tex. 
Jones, Va. 
Juul 
Kahn 
Keating 
Kehoe 

·Kelley, Mich. 
Kelly, Pa. 
Kennedy, Iowa 
Kennedy, R.I. 
Kettner 

Kincheloe Rose 
King Rouse 
Kinkaid Rowe 
Kitchin Rubey 
Knutson Rucker 
Krauss Russell 
La Follette Sanders, Ind. 
LaGuardia Sanders, N.Y. 
Langley Saunders, Va. 
Larsen Schall 
Lazaro Scott, I owa 
Lee, Ga. Scott, Mich. 
Lehlbach RPars 
Lenroot Sells 
Lesher Shallenberger 
Lever Sherley 
Linthicum Sherwood 
Little Shouse 
Littlepage Siegel 
Lobeck Sims 
Lonergan Sinnott 
Longworth Sisson 
Lundeen Slayden 
Lunn Sloan 
McClintic Small 
:McCormick Smith, Mich. 
McCulloch Snell 
McFadden Snook 
McKPnzie Sta fforrl 
McKeown Steagall 
McKinley Stedman 
McLaughlin, Mich.F.teele 
McLaughlin, Pa. Steenerson 
McLemore Stephens, Miss. 
Madden Stephens, Nebr. 
Magee Sterling, Ill. 
Mann Stevenson 
Mansfield Stiness 
Mapes Strong 
Martin, La. Sumners 
Mason Sweet 
Mays Swift 
Meeker Switzer 
Miller. Minn. Tague 
.1\londell •.raylor, .Ark. 
Montague Temple 
Moore, Pa. TE.>mpleton 
Moores. Ind. Thomas 
Morgan Thompson 
l\Iott 'l'illman 
Mudd Tilson 
Nicholls, S. C. Titnberlake 
Nichols, Mich. Tinkham 
Nolan Towner 
Norton Treadway 
Oldfield Van Dyke 
Oliver, Ala. Vare 
OlivE'r, N.Y. Vestal 
Olney Vinson 
Osborne Volstt•ad 
O'Shaunessy Walclow 
Overmyer Walker 
Overstreet Walsh 
Padgett Wa!ton 
Paige Ward 
Park Watkins 
Parker, N.J. Watson, Pa. 
Parker, N. Y. Watson, Va. 
Peters WE.>aver 
Phelan Webh 
Platt Welling 
Polk Welty 
Pou Whaley 
Powers Wheeler 
Bratt White, Me. 
Purnell White, Ohio 
Quin Williams 
Rainey Wilson, Ill. 
Raker Wilson,.La. 
Ramsey Wilson, 'rex. 
Ramseyer Wingo 
Randall Winslow 
Rankin Wood, Ind. 
Rayburn Woods, Iowa 
Reavis Woodyard 
Reed Young, N.Dak. 
Riorda Young, Tex. 
Robbins Zihlman 
Roberts The Speaker 
Rodenberg 
Romjue 

NAYS-1. 
London 

NOT VOTING-69. 

Edmonds 
Fairchild, B. L . 
Fairchild, G. W. 
Fisher 
Flynn 
Fuller, Mass. 
Gallivan 
Gillett 
Godwin, N. C. 
Goodall 
Gould 
Griest 
Hamilton, N. Y. 

Hayes 
HE.>aton 
Johnson, S. Dak. 
John!>on, Wash. 
Kearns 
Key, Ohio 
Kless, Pa. 
Kreider 

~~~J!ews 
McArthur 
Maher 
Martin, Ill. 

l\filler, Wash. 
Moon 
Morin 
Neely 
Nelson 
Porter 
Price . 
Ragsdale 
Robinson 
Rogers 
Rowland 
Sa bath 
Sanders, La. 
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S..wfoTd Smith, Idaho Sullivan Wason 
Scott, Pa. Smith, C. B. Talbott Wise . 
Scully Smith, T. F. Taylor, Colo. 
Shackleford Snyder Venable 
Sl£>mp Sterling, Pa. Voigt 

So the bill was passed. 
The Clerk announced the following pairs: 
Mr. BLACKMON with Mr. SMITH of Idaho. 
J\1r_ SCULLY with lli. PORTER. 
Mr. DALE of New York with l\1r. DAVIS. 
Mr. STERLING of Pennsylvania: with Mr. "\V .ASON. 
1\Ir. SULLIVAN with Mr. ROGERS. 
1\Ir. TALBOTT with Mr. ROWLAND. 
Mr. TAYLOR of Colorado with 1\Ir. SAl\'70-RD. 
M:r. VENABLE with Mr. ScoTT of Pennsylvania. 
Mr. WISE with 1\lr. SLEMP. 
Mr .. BRoDBECK with Mr. BACHARACH. 
Mr. BYRNES of South Carolina with Mr. BRITTEN. 
Mr. CALDWELL with Mr. VOIGT. 
l\Ir. DOOLING with Mr. CAPSTICK. 
Mr. DOUGHTON with Mr. CRAGO. 
Mr. FISHER with Mr. DUNN. 
Mr. FLYNN with Mr. EDMONDS. 
Mr. G~LLIVAN with Mr. GEORGE '\V. FAIRCHILD. 
Mr. GODWIN of North Carolina with Mr. BENJAMIN L. FAIR-

CHILD. 
Mr. KEY of Ohio with 1\Ir~ GILLE'IT. 
1\lr. LEA of Califo1·nia with :Mr. GooDALL. 
1\lr. 1\IcANDREws with Mr. GouLD. 
Mr. 1\lAHER with l\f.r. GRIEST. 
Mr. MARTIN of Illinois with Mr. HAMILTON of New York. 
Mr. MooN with Mr. HAYEs. 
l\Ir. NEELY with Mr. HEATON. 
Mr. PIUCE with Mr. JoHNSON of South! Dakota. 
Mr. RAGSDALE with Mr. JoHNSON of Washington. 
Mr. ROBINSON with Mr. KIESS of Pennsylvania. 
1\fr. SANDERS of Lonisiana with 1\lr. KREIDER. 

' l\1r. SHACKLEFORD With 1\lr. 1\Ic.ARTHUR. 
Mr. CHAP.I..ES B. SMITH with l\1r. l\1rr.LER of Washington. 
1\fr. THOMAS F. SMITH with Mr. NELSON. 
The SPEAKER. The Clerk will call my name. 
The name o:I Mr. CLARK of Missouri was called, and he· an

swered " Aye.'~ 
1\fr. FRENCH. Mr. Speaker, my colleague,. Mr. · SMITH of 

Idaho, is preyented from being present to-day because o:f the 
critical iilness of his son. 

The result of the vote was announced as above recorded. 
On motion of Mr. SHERLEY, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 
The SPEAKER. The Doorkeeper will unlock the doors. 

SEIZURE OF GERMAN INTERNED SHIPS. 

1\Ir. ALEXANDER. 1\fr. Speaker--
The SPEAKER. For what purpose does the gentleman from 

l\fissoru·i rise? 
1\Ir: ALEXANDER. 1\fr. Speaker, I wish to ask unanimous 

consent for the present consideration of House joint resolution 
62, authorizing· the President to take over fo-r the United States 
the possession and -title of vessels of any subject or citizen of 
any nation with which the United States may be at war, and for 
other purposes This is intenaed to authorize the President of 
the United States to take over the German interned ships. It is 
a matter of vital importance. It passed the Senate day before 
yesterday;. the Committee on the Merchant Marine and Fisheries 
reported out the House resolution yesterday unanimously. and 
in order to facilitate the passage of the resolution struck out 
the text of the House resolution and inserted the text of the 
Senate resolution by way of amendment, and I am hoping we 
may take up the House resolution and substi.tute the Senate 
resolution for it and pass it to-day. · 

The SPEAKER. The gentleman from Missouri [Mr . .ALEx
ANDER] asks unanimous consent for the present consideration of 
House joint resolution 62. Is there objection? 

l\Ir. MANN. Mr. Speaker, reserving the right to object, this 
resolution was reported yesterday, was not in print until this 
morning, and no copies are now available on the floor. The gen
tleman from Missouri conferred with me a little while ago, ans'f 
I asked him, in view of the condition, not to ask to call up the 
bill to-day. I am ruther surprised that he has. If gentlemen 
think they are going to pass bills through the House witho-ut 
nny consideration at all, t.bey are mistaken. I object. 

'l'he SPEAKER. The gentleman from Illinois objects. 
ESPmNAG.E;~ 

:llr. \VEBB. 1\Ir. Speaker. I desire to- call up the bill H. R. 
~91. which 1 . understana. to- be the unfinished business of- the 
House, known as the espionage and neutrality bill. · 

Mr. l\fl\NN. The gentl'eman calls that. up on the c~ll of the 
committees. 

The SPEAKER~ Tl1e Clerk will call the committees. 
Mr. WEBB. l\Ir. Speaker, a parliamentary inquiry • 

. The SEEAKER. The gentleman will state it. 
Mr. WEBB. When we adjourned on Monday afternoon this 

bill WiiS still under consideration, and w.as only laid aside yes
terday mornlng because of the- privileged bill from the Com
mittee on Appropriations. I desire to inquire whether it is in 
order that this bill should be taken up now?' 

The SPEAKER. If. the gentleman will witbholu, we can get 
to it in half a minute. 

Mr. MANN. It only comes up on the call of the committees. 
The SPEAKER. The Cl'erk will call Ul.e committees·. 
The Clerk called the Committee on the Judiciary. 
Mr. WEBB~ Mr. Speaker. I dehire to call up the bill H. R. 

291, generally known as the espionage or neutrality b1U. 
The SPE:AKER. The Clerk will report the bill, by title. 
The Clerk read as follows: 
A biU (H. -R. 291) to puni1>h acts of interference with the foreign 

relations, the neutrality, and the foreign commerce of the United States, 
to punish espionage and better to- enforce the criminal laws of the 
United States, and for other purposes. 

l\fr. MANN. Mr.' Speaker, I do not know how much time 
remains to the gentleman from North Caroli,na or the gentle
man from Minnesota, but I would suggest to the gentleman 
hom North Carolina that he now ask unanimous consent that 
bi.s time be e."rtencled two cours and that the time of the gentle
man from Minnesota [1\lr. VoLSTEAD] be extended two hours. 

l\Ir. WEBB. Jtfr. Speaker, I shall be glad to make that re
quest if there i.s that much time desiTed and will be occupied by 
Members. · • 

Mr. 1\IAN'N. ~en, if it is not occupied--
Mr. WEBB. It can be turned back. I make the request, 

Mr. Speaker. 
. Mr. MANN. I have no .doubt there . wi~l be fnrth~ requests 
for time. 

Mr. WEBB. I make the request, Mr. Speaker, that two hours 
be extended to my colleague on the committee [Mr. VoLSTEAD] 
a.nd two hours to myself, to- be control1ed by us, respectively--

1\lr.-MANN. In addition .to. the time remaining. 
1\lr. WEBB. In addition to the time remaining. I have none 

remaining, but my friend Mr. VoLSTEAD has some. 
The SPEAKER. The gentleman from North Carolina asks 

unanimous consent that · in addition to th< time remaining to 
those gentlemen who did riot use their hour that general debate 
be limited to four hours, half to be controlled by himself--

Mr. 1\lA....~. Tllis is not a limitation of general debate, Mr. 
Speaker. It is simply extending the time of the gentleman 
fTom Minnesota two hours and the time of the gentleman from 
North Carolina two hours. · 

The SPEAKER. Tllnt the time he extended four hours, 
half of it to be controlled by the gentleman from North Cn.ro
linu and the other half by the g.mtleman from 1\finnesota [1\lr. 
VoLSTEAD]~ Is there objection? [After a pause_) The Chair 
hears none. 

LEAVE OF ABSENCE. 

Mr. EAGLE, by unanimous consen.t,. was granted leave of 
absence for 10 days, on account of illness in his family. 

LEAVE TO VOTE. 
?vlr. SABATH. Mr. Speaker--
The SPEAKER. For what purpo e does the gentleman fTom 

· lllinois rise? 
Mr. SABATii. · I ask ·unanimous eonse.nt that I may be. re

corded " yea " on the last bill. 
The SPEAKER.. The gentleman from lllinois [Mr. SAB.ATH] 

asks unanimous consent that he rimy be recorded "yea" on the 
bill just passed. Is there objection?' · 

Mi.·. 1\IANN. l\fr. Speaker, that request can not be submitted 
to· the House under the rules. If be did not vote, there is no 
way of voting. 

The SPEA'h.'"ER. The gentleman from Illinois [Mr. l\1A" 1 
objects. 

EXTENSION OF REMARKS. 
Mr. CRAMTON. Mr. Speaker, I_ ask unanimous consent to 

extend my remarks in the REcoRD. 
The SPEAKER. The gentleman from Michigan asks unari· 

imous consent to extend his remarks in the RECORD. Is there 
objection? -[After a pause.] The Chair bears none. 

ESPIONAGE. 
1\Ir. WEBB. 1\Ir. Speaker, I ask that my colleague [Mr. Ym.· 

STEAD} use some of his time if be is 1Teady. 
.Mr. VOLSTEAD . . I yield 30 minutes to tbe gentleman ~rom 

. Oklahoma [l\lr. MORGAN}, 
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The :SPEAKER. 'The gentl~man from :Oklahuma iMr. MOR

GAN] is l'eCogni~ed for 00 minutes. 
Mr. MORGAN. Mr . .:Speaker, this bin, H. R. 291, ls -eom~ 

mo•niy known as. the Xl spy " bill '01' the espwnage bill. It is u 
long bill and covers :n number of ·subjects. It was before the 
Sixty-fourth Congress ·and should have been pn-ssed before that 
Congress adjourned, Mru·~h -4 last. 

The measure has been widely discussed and sev-ercly crittzed. 
In my judgment, much of this has been done by those who have 
had no correct knowledge of the provisions of the bill. _ 

The main criticism upon the bill has centered upon the first 
four sections of Title I of the bill. 

That we may have a clear idea of these sections, I wish oo 
present :a summary o:t' the first three sections, as follows~ 

SEcTro, 1. Whoevel', with intent to in'jure the United States, obtains 
ru- attempts to ~btain any iniormation relating to the national detens~ 
shal1 be ;p'Unished by a :fine of .not more than .$10,000 or by imprison
ment for not more than 20 years, ·or by [both. 

SEC. 2. Whoever, with intent to injure the Unlted States, c~m· 
munlcates to any foreign government an-y information relating to the 
national defense shall be punishe(4 (a) in time of peace, by a 'fine '()f 
not more than .$1·0,000 or iby imprisonment by not more than 20 yeara, 
or both; (b) 1n time of war, by !imprisonment for not more than SO 
years or by death. 

SEc. 3. Whoever, having possession of information relating to th-e 
national defense, w11lfolly and without ~roper authority, communi
cates or attempts to communicate such inf~rmation to any person, or 
fails to deliver sanie to the per.son J..awfully entitled to 'possession 
thereof, or through gross negligence permits the same to be removed 
from its proper place of custody or to be 'lost, stolen, or destroyed. 
shall be fined not more than $10,000 or by imprisonment for not more 
than five years, o:r by both. 

Section 4 of Title 1 of t11e bill in full 1s .as foUows: 
Duri-ng -any national emergency resulting irom a wai' to which 'the 

United 'States is a party, or from tbreat of su-ch a war, the President 
may, by proclamatio.n. declare the existence of such emergency and, I:!Y 
proclamation, prohibit tbe publishing or communicating of, or tne 
attempting to pnb1i h or eonununicate any information relating to the 
nationa1 defense which. in his judgment. is of such character that it 
is or might be useful to the enemy. W:hoever v:iolates any -such prohi
bition shall be pun'ished by a fine of not more than $'1:0,000 or by 
imprisonment for not more than 10 years, or both : Provided, That 
nothing rn this ection shall be construed to Umit or restrict any <lis
cussion, comment, or criticism of the nets <Or policies of the Govern
ment or its representatives or tbe publication of the same. 

Section 4 has been criticized by the press <On the gr.ound that 
it is in confi.ict with the first amendment to the Constitution, 
which proyides: 

Congress shall mal{e no law respecting an establishment of .:religl"On 
·or prohibiting the free exercise thereof, or abridging the ireedom 'Of 
speech or of the press, or the right · of the peop1e peacea.bly to a.ssemble, 
and to petition the 'Gov~rnmen.t for a :redr-ess of gri-evances . . 

I do not now intend to enter into any lengthy disc-ussion on 
the freedom of the press at this time, but I will call .attention 
to the fact that the section will be !in effect only in wru·, or when 
a national -emergency exists ·caused by the imminence of '\nu.-, 
and that it .:in no way limits-or restrict any -discussion of, -com- · 
ment npon, or criticism of the acts or policies of the Government 
or its representatives. I will -discuss tlle freedom of the press 
later on in my remarks. 

l\Ir. Speaker, I believe that this bill should <be pa-ssed at the 
earliest date po sible. The Judiciary Committee has giv.eu a 
Iru·ge amount of time to its consideration. No two members of 
the committee -perhaps would agree upon the phraseology of a 
. ingle section of this bill. ·we had many different minds on the 
matter. I presume when this bill comes up before the House 
for .amendm~:mt, and as well ·as upon its final passage, there will 
be a like -division -of opini{)n and :sentiment upon it. 

I wish to make some general observations upon the bill 
rather than to discuss the phra-seology ~f the various sections. 
Very much, I think, (}epends upon the attitude of mind with 
w-hich we approach the consideration of the bBl. If a man 
approaches this bill with the idea that there is something danger
ous in it; that there are provisions in here which infringe upon 
ihe rights of American citizens under the Constitution, he, of 
course, will approach it with a ·critic's eye. He will be looking 
for defects, and a man usually finds what he is looking f-or. 
He "ill magnify what defects there at·e and the chances :are 
that he will see imaginary defects which nre creatures of his 
own mind and do not really exist. 

Tl!e m:an who approaches the -consideration of this bill with 
that attitude of mind will probably vote against it. In the con
sideration of this bill we should hnve in our minds the circum
stances which have led to the bringing of it into Congress and 
which have created the demand for its enactment into law. , 

Go back two and one-half years ago. when the great war in 
Europe began. T.his country -declared itself to be a neutral 
po'\\e.r. But as that wru· wenU:m this Nation found that in many 
:respects our Government was not in -u position to properly pro
teet the neutrality of the United States or to -carry out its 
obligation as -a neutral Nation. '\Ve found al-so that the condi
tiuns which 'dewloped b.ere in ·our -own ·land were sueh that 

many crimeS were -committed in the United States which this 
Government was pewerless to punish by reason of the lack of 
law. Things were becoming worse and worse until the ag
gressions of the Imperial Government of Germany became so 
great that war w'ith that nation was imminent. And then an
other st.age came. by which we are to-day actually at war with 
that great military power. . 

Now, th-ose were the circumstances, those were the conditions, 
that created the demand for the enactment of this measure. We 
-should lk:eep this in mind. The object of this bill is to enable 
the United States to discharge its duties as a neutral power 
with other nations at war and enable it when war is immirrent 
to protect the rights of its own dtizens, the property of its own 
citizens, and to punish those -crimes which are dailgeTous to 
mu· pence and wel:au~e -and ou.r 'honor. 

Then let us npproach this bill with the proper attitude ot 
mind. The object is not to restrict nn Ameriean citizen in any 
just right he has under the Constitution and laws of this Ta
tion. {)n the other .hand, it is .to guard and protect those rights, 

, to maintain the honor 'Of the United States, to enable the United 
States to discharge its duties as a neutral between belligerent 
nntl.ons, and to provide for •the generai welfare, to conserve 
and protect ·our American free -'institutions and insure the per
petuation of the Nation. 1n other words. this is a war measure. 
It is true there are some provisions which apply only in time 
of peace, but in the main those provisions which apply only in 
time of peace are for the purpose of guarding and protecting 
om· n-ational defense. I -do not mean by that that the laws and 
the Constitution should be set at naught during war; but I do 
mean tha.t in time of war, in time of danger, in time of great 
nationa~ periJ, it is necessary sometimes that individual citiY-ens 
·shall be willing to urrender some of the privileges which they 
haye 'for the sake of the greater _goocl. So this is a war measure, 
and we should proceed to its consideration with that impoTtant 
fact dn mind. · 

Now, what is the- source of this measm·e? It comes from 
three great departments of this Government-from the .A.ttor~ 
ney General, the Secr~tary _of War, and the Secretary of tl1e 
Navy. Wb.y, some gentlemen seem to approach this bill with 
the idea that for this reason the bill demands greater scrutiny 
nnd more careful ~_xamiruition. Such gentlemen proceed with 
the ictea that the heads of the e great departments are trying 
to "put something over" on Congress and obtnin power which 
W{)ukl enable them to punish innocent ciu'zen.s and deprive good, 
loyal eitize11s of their just rights. We ought not to as ume that 
attitude. The cry has been, " Stand by tbe President~ " but 
the heads of these great departments represent the PJ.·esident, 
represent the Chief Executive of this Nation. \ ' 

1\Iore than that, the heads of the e dE'partments, by virtu-e 
of their positions, are the men whg have come in contnct with 
tl1e facts and conditions and circumstances which make these 
laws necessa.r_y. They bave been eharged with the duty of 
hunting down, arre ting, and prosecuting criminals, and with 
the -duty of lnaintaining the proper relations with foreign .na
tions. They are expe1·ts on these lines. They give their tlme 
and attention ·to these matters. They are under oath to dis
charge their duties faithfully. They come to Congress and say, 
"From our studies of these questions, from -our efforts to en
force the law, to maintain the rigllts of the United St.'ltes., to 
enable it to discharge its dutieS anrl functions and obligations 
to other nations, these laws and these provisions are necessary." 
We should remember that fact. We ought to trust those great 
Cabine-t officers who hnve the responsibility of carrying out 
the laws an'd protecting the rights of citizens and who are the 
ehosen agents of the President. 

This is to be a criminal statute largely. Who is it to affect? 
The law-abiding citizen? Not at :all. It is intended onl.y to 
nffect the criminal classes. And we ·have them in the United 
St::ttes. You know that we talk about recruiting our Navy :up 
to 100,000 or more men. 

We have, in round numbers, 100,000 men in the Federal and 
State penitentiaries throughout the United States. We have 
prob-ably <lou,ble th-at number ·in the minor prisons. We ba ve 
our criminal classes. Here in the United StateS also are s&v
eral thousand aliens, citiZens of foreign nations. We have the 
right to as8ume that some of these aliens are unfriendly to the 
United States in the great struggle in which we are now en
gaged. Now, then, it is to control and subdu-e these criminal 
clas~. these men who are unfri-endly to the United States, 
these men who perhaps are not citizens and who would not 
hesitate to biooer our suceess in this war. I repeat it is the 
:criminal classes that thls act is intended to deter :Crom crime, 
-and to punish if they violate the law. 

Mr. LAGUARDIA. Mr. Speaker, will the gentleman yield' 
for a .question? 

' 
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The SPEAKER pro tempo1·e. Does the gentleiJ?.an fro~ Okla
homa yield to the gentleman from New York? 

1\fr. MORGAN. Yes. , . 
1\Ir. LAGUARDIA. 'Vill the gentleman state how the _crimi

nal classes will obtain information of military movements? 
l\ir. MORGAN. 'Vell, many of the criminals are as intelli

gent as any other cla s of citizens; they would have the same 
opportunity to get information as would a law-abiding citizen. 

1\Ir. LAGUARDIA. Would the gentleman infer from that, 
that the War Department and the Navy Department will hand 
out all this information that they have indiscriminately? 

1\Ir. MORGAN. Well, I should hope not. 
1\Ir. LAGUARDIA. Why, then, put it in the bill? 
1\!r. MORGAN. Well, according to the ideas of some Mem

bers it is a crime for the Navy Department or the War Depart
ment to refuse to give out full and complete information about 
the doings of the Army and the Navy and the plans that they 
may have. · 

Mr. LAGUARDIA. This bill_ is not intended to curb the 
War Department or the Navy Department fr~~ giying out. in
formation. It is to curb other people from g1vmg mformabon. 
If the Navy Department or the War Department does not g!ve 
out this information-and it is expected they will not-how are 
these criminal classes to get the information, so that they can 
impart it? 

Mr. MORGAN. What is the object of the criminal law? It 
is to deter men from committing crime--

Mr. CHANDLER of New York. And to reform the criminal. 
:Mr. MORGAN. Yes; and to reform the criminal. That is 

one of the objects. Now the War Department or the Navy 
Department may refuse to give out information, but there are 
men who in their endeavor and desire to get that information 
to help the enemy will resort to all kinds of destructive activ
ij:ies, perhaps even going to the length of taking life in the 
en<leavor to get that information. Yet o-rdinarily there would 
be no technical crime in their doing some of those acts, and so 
tue object of this law is to make su<:h an action a criminal 
offense. It is based upon. the principle that all criminal stat
utes are based upon, in our Nation and in all the States. [Ap
plause.] I say, therefore, that the very object is not only to 
punish ·the men, but it is to deter and prevent men from making 
an effort to acquire this information, which might result in 
injury to the United States. • 

Now, it is said that innocent people may suffer if this bill is 
enacted into law. Well, if that were a good excuse for pre
venting us from enacting thi~ criminal law, then we should 
nevel' enact a criminal statute in State or Nation, and we should 
repeqJ. those that are already in force. We have a law against 
murder, though we know that there js a possibility of some 
innocent man suffering death under that penalty. We have 
laws against many other kinds of crime, and yet we know 
that there is a possibility that some innocent man will suffer. 
So it is readily seen that that objection is not sound. In times 
like these, when the Nation's very life and existence hang in 
the balance, suppose some individual does suffer a wrong. 

Mr. CHANDLER of New York. Mr. Speaker, will the gen
tleman yield? 

Mr. MORGAN. Yes. . 
1\!r. CHANDLER of New York. Do I understand the gen

tleman thinks the existence of this Nation now hangs in the 
balance? Is he referring to our country? 

Mr. MORGAN. Mr. Speaker, we have full faith and confi
dence in our hearts that this war will terminate in victory for 
the Ullited States. But the fortunes of war can never be 
foretold. When nations are engaged in war, no man can say 
what will be the end or when it will come. This is to 
strengthen our national fabric. Think of it! We had even in 
the last Congress, in our preparedness measures, to . increase 
our Army and Navy Establishments, and we appropriated vast 
millions of dollars--

Mr. KELLEY of Michigan. .Mr. Speaker, will tlle gentleman 
yield? · 

Mr. MORGAN. In just a moment. We enacted laws placing 
on our people ·taxes unheard of in the country since the days 
of the Civil War: 

Mr. KELLEY of Michigan. Before the gentleman concludes 
his remarks, does he intend to discuss section 4? 

Mr. MORGAN. Yes. ·I am coming to that. 
l\Ir. KELLEY of Michigan. I will be glad to hear it . . 
Mr. MORGAN. And yet we have now in this Congress gone 

far beyond that limit. Of the taxes that we are going to ·impose 
on the people, every man, woman, and child in the United States 
will feel the effect. Our boys are out on battleships ready to 
·meet the enemy, and they know not when their lives will be 
taken. · If we get into this war, either here on our o\vn ·SOil 

~or over in Europe, our boys will be at the front facing the 
dangers of battle. And ye~ there are some men at home-
some of our own citizens-who ,;;tre not perl;laps making any 
sacrifice at all, while the men at the front.are giving their 
all, risking their all, giving up their last drop of blood. Under 
those circumstances should we be afraid that some man at 
hdme will have to sacrifice some little right or be subject to 
some inconvenience? 

l\Ir. MOORE of Pennsylvania. Mr. Speaker, will my col
league yi~ld? 

1\!r. MORGAN. Yes; I yield. 
Mr. MOORE of Pennsylvania. I would like to know if there 

is anything in this bill that would cover a case of this kincl: 
A resident of Philadelphia, whos~ family I know very well, 
starting in his motor boat on our inland waterways, with maps 
furnished to him by the Government, is arrested at New Orleans 
as a German spy. His ancestors came over with William Penn. 
There is no question about his being an American, but he is 
seized becau e he happens to have in his pos. ession maps of 
inland waterways. That is all. · Does the bill propose to bold 
men traveling over the waterways of the United States on busi
ness purposes or for pleasure because they may ·chance to 
arouse the suspicion of persons on the banks who may happen 
to observe their passing? , 

l\Ir. MORGAN. That illustrates the case that I am just talk
ing about. There may ' be innocent men put to some Incon-
venience---- · 

Mr. 1\IOORE of Pennsylvania. In answering the question I 
wish the gentleman would consider the case of American citi
zens going about their business who may have automobile 
road maps or waterway maps in their possession and the pos
s.ibility of their being arrested and held under suspicion by 
anybody who may haYe the notion that a German spy is bidden 
behind every tree. 

1\-Ir. MORGAN. That illnsn·ates the point. It may be that 
innocent men will be put to some inconvenience; but, Mr. 
Speaker, under ·conditions of war every man in some way must 
make some sacrifice, and n man who does nothing more than 
to be placed at some inconvenience certainly can not complain. 
But under this bill no man can be convicted under sections 1 
and 2 unless · he obtains this information with the intent to 
injure the United States; and under his right of a fair trinl be
fore an impartial jury in the courts of this land certainly all 
of his rights would be protected. 

Mr. MOORE of Pennsylvania. Will the gentleman yielll for 
another question? 

Mr. 1\IORGAN. Will the' gentleman be brief, please? 
Mr. MOORE of Pennsylvania. I will. Suppose a man is 

sawing wood in his own cellar or, being of an inventive turn o:( 
mind, is working at some contrivance, and the mau next door 
gets it into his head that a German spy is working in that cellar. 
Is there anything in this bill which protects that man against 
arrest upon the mere suspicion of his neighbor? · . 

Mr. l\10RG.AN. No. Neither is there anything to protect a 
man from the suspicion of being a criminal under our State 
laws or unuer our n~tional laws to-day. l\Ien are wrongfully 
suspected un<ler every criminal law on the National or State 
statute books, and it will be just so under tllis; but a man who 
is a true and loyal citizen; whose intentions toward this Nation 
are right and proper, need not fear that he will be convicted 
and sent to prison unjustly and unfairly. As a rule, it is not 
true and loyal men who are afraid of suspicion. As a rule, it 
is those who ought to be suspected. 

1\Ir. MOORE of Pennsylvania. I grant the gentleman that; 
but suppose a man is nailing up a box of applies or potatoes in 
his barn, and a man outside thinks he is putting a bomb inside 
th~ box, is he subject to arrest because some neighbor has a 
grudge against him? 

Mr. MORGAN. I ~an not yieltl further. 
Mr. MOORE of :Pennsylvania. I thought the gentleman 

would answer. He is familiar with the bill. 
Mr. MORGAN. Some one asked me about section 4 of this 

bill, which relates to the publication of matters concerning the 
national defense. It is the portion of the bill which strikes the 
great newspapers of this Nation, and some of them have indi
cated a fear lest they would not be able to perform their proper 
functions in this Government, ·and perhaps would be imposed 
on; in other \YOrds, that under this law there would be an 
abridgment of the liberty of the press. I read the other tlay 
in some newspaper-! think it was a Chicago paper-where the 
editor said that even though Congress should pass this Jaw, 
that pa12er would publish what it thought was in the intel·est of 
the public, and take the chances of punishment. . I think I 
read in this morning's paper that a man in._ England announced 
that be might take the cbances of being punished under the 
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defense of the realm .act, in order that be might acc(}mplish some "Mr. MORGAN. No; I do not. If be should attempt it COn-
good. I could have nothing but admiration for an editor who, gress. might repeal the- law. if it depended on the law. 
in the face of a possibility of being tried and imprisoned, would l\1r ~ KNUTSON. 'Viii the gentleman yield? 
still publish that which he thought was in the interest of his Mr. MORGAN. Yes. 
country. He would be a hero, a martyr, and all praise to such Mr. KNU'l~ON. I have been informed thnt Mr. Creel, of U1e 
editors as that. But how about other classes of editors who CeDSor Board, stated at the Press Club the other night that in 
will probably publish matter not in the interest of the United tile event of the passage of this bill it might become neces ary 
States, not to the glory of the country, not to strengthen and to restrict the publication of the CO-"'GBESSIONAL RECORD at 
encourage our armies at the front and help the boys to fight times. 
their battles--not for that purpose, but for some selfish, un- Mr. MORGAN. I do not know about that; we have a right 
patriotic, disloyal purpo e? Down forever with such editors to have a· secret session if we want to. If it becomes neces::;nry 
as that! in the interest of the public welfare we could have a se<:ret 

l\lr; RANDALL. Will the gentleman yield? session even if we were criticized at home. 
Mr. MORGAN. For a very 8hort question, please. Now, as I said in the beginning, let us get the right attitude 
:Mr. RANDALL. I will make it very short. The exact la.n- toward this bill. Do n(}t approarh it with the idea that there 

gnage of the Constitution is: is something dangerous to our liberties antl that if it is p-as:Noo 
Congress shaJI ' make no law abridging the freedom of speech or of the free speech and a free press and our rights under the laws of 

press. nations will at one stroke be annihilated. It is not that. The 
Mr. 1\IORGA.N . . Yes. object of the bill is, as I said at the beginning, to strengthen the 
1\Ir. RANDALL.- Now, the exact language of section 4 of arm of the: Government in a time of war anu in a time of stress 

this bill is: and in a time of periL This bill ought to pass. 
Tbe President may · prohibit the publication of iniormation which, in 'As to the mere language of some sections, the committee, a a 

his judgment-- . rule, are indjfferent about that. 'Ve can not agree among our: 
Now. does tll.e gentleman think that that language involves sel>es, an<l you will not agree when you come to vote on y,mr 

any abridgment of the freedom ~of the pre s? amendments. Nevertheless, what we want iS"'tbat the bill sb.aH 
l\Ir: 1\IORGAN. I think not. Now let me call your attention be left in such strength that in this great emergency, the future . 

to this fact: I would be the last onP to vote for any law that of which no man can foresee or foretell Yre sllall in every way 
I · thought would restrict the true liberty of the pres of this strengthen tbe Government: that we shaH make the judiciary 
Nation. You. are- familiar with the long history of the struggle and the courts .and the Department of Justice a power th::tt 
for the de-velopment of the liberty of the press. It is consid- · will strengthen the Army and the Navy, that will help the boys 
erecl a paramount necessity in a free government to have· a free at the front, and tllat will aid this Nation to win a glmious 
press, but the men who wrote om- Constitution met in the Con- victory, the infiuence of which will live on and on through the 
stitntional Convention, behind closed doors, and did not allow ages and be a blessing to all mankind. [Applause.] 
the press to publish their proceedings. The men who said this Mr. 1\IANN. I would like to ask the chairman if we can not 
Congress shall not abridge the liberty of the press sat in that reach some agreement in reference to the consideration of the 
convention with closed · doors. That is the. way they interpreted bill and amendments to he biU. 
the liberty of•tbe press., and the Senate of the United States l\lr. WEBB. I hope that we can. 
sat for fiv~ years in secret session, not !lllowing their debates • 1\.fr. MANN. Unuer the rules of the House, this being a bill 
tu be Pl;lblishoo. That was the conception of. our fo~efather" on the Hou e Cnlendar, any gentleman, e pecinlly the gentleman 
o! the nght of Congres or of th~ Nati~n to Withhold mfo~ma- in charge of the bill, can demand the previous question nt any 
tion which they thou~ht. was not m the mterest of the p-ublic. time. Of course the House would not have to order it, but if 

l\lr. KELLEY of Michigan and Mr. CHANDLER of New York it did it would cut out amendments. Other. ;vise, a mnn oft'E>rs 
rose. an amendment, and if' lre daes it before he makes his speech he 

1\!r. MORGAN. I will yi~ld first to the gentleman from 1\.fic:h- has au hour's time. If we should proceed an that theory aml 
igan, who bas been standing some time. amendments were offPred, we conlrt not finish tlle bm in a 

Mr. KELJ...EY of Michigan. I should like to inqufTe of the nwnth. What are the principal contro~ersies over tlie bill? 
gentleman whether, under tltis section. it might be impossible 1\fr. WEBB. Title I and Title XI. 
to arouse pubric opinion to a point where a weakness even in 1\-lr. l\fANN. Why not ask unanimous: consent that general 
our military system could be corrected. d b lied t"'" b'll h 11 b ~"'-· t d · 

1\ir. MORGAN. That is: tr'ne. I say the liberty of the press e ate. so ca , on ue 1 s a e t:..l..Ll.<'l.Us e ·at a certain tnne, 
::md aftet~ tllat Titles; I and XI shall be read for amendment 

ought not to be restricted. · unde1· the five-rnir.ute rule? 
Why, my friends, the press of the country is the great power · 

that rules this Government. How? We say tha.t the House of Mt·. "EBB. I think that is a good uggesti(}n. I think it 
Representatives has power; we say that the Senate of the will stlike the Housfi a<;: being rea.sonable an<l give everybody 
United States has power; we say that the Executive has power; a chance to oiier amendments and to S:JY what he pleases about 
we say that the judiciary has power ; but what is the great the mnendment.s anll tbe sections. 
power that controls this legislation? It is public sentiment and Ur. 1\.lANN. I think po sibly the gentleman from 1\linnesota 
Public opinion. Who makes and molds the public sentiment of Il\·fr. VoLSTEAD} has a demand for more time in general debate 

than he has remaining. Does the gentleman from North Caro-
this country? It is the great newspapers of this country. tina expect to use an of his time? 

The SPEAKER pro tempore .(1\Ir. CARAWAY). The time of l\1r. WEBB. I doubt it very mucb; we ha.ve only one or two 
the gentleman has expired. 

1\fr. VOL~TEAD. I yield to the gentleman five minutes more. more speecltes. 
1\Ir. 1\IORGA.N. .You and 1 as indhidual Representatives to- · 1\fr. 1\IA.NN. Would the genuema·a .from North Carolina be 

day have no such power as the editors of great newspapers:. nble to yield to the ger!.tleman f1·om :Minnesota a part of his 
They to-day mold public sentimept, and public- sentiment nlles time? 
the world. How wus this military bill passed here a few days lUr. WEB-B. l will if I can. It is hru:·€.1 just now to tell how 
ago in this House? The newspapers created .public sentiment i:nucb. I wili have. I wi11 be as generous and fair as I can to 
of the Nation, and the public- sentiment ~ reflected back to the gentleman from Minnesota. 
the Members of this House, and men here ·changed theil• minds-, 1\lr. 1\.IANN. Suppose we give the gentleman from Minnesota 
chunged their ideas of what was right and wbat was best fol- a half an llour mere nd then a k unanimous consent that Titles 
lowed public sentiment .of the Nation and adopted a system ~f I and XI shall be read under the fi~e-minute rule-. 
conscription in rai:;5ing an army. . Mr. WEBB. Mr. Speaker, f make that request. I ask unnni-

Oh, what power the press bas! We want the press to con- mous consent that the gentleman frem l\finnesotn be allowed 30 
tinue in that power; we do not want to resti·iet or change it, minutes more than he now bas fo.r general debate, and tllat 
and there is no intention t9 Q,o that. Titles I and ¥I at the end of the general debate shall be consiU

Ml·. KING. I would like to ask whethe-r this section 4 wo-uld ered under the five-minute rule for amendment. 
prohibit the publication of the CoNGRESSIONAL REcoRD? ~lr. STAFFORD. Will th~ gentleman yield? 

Mr. MORGAl~. I think not. 1\Ir. WEBB~ Yes. 
:Mr. KING. Why not? 1\lr. STAFFORD~ If that cocsent is agreed to. would that 
l\lr. LITTLE. Suppose th-e President, in his judgment, foreclose amemdmerits to any other title of the bill? 

thought it ought to be suppressea, h\)w about that? M1•. WEBB. No; I think not. . 
1\ir. JHORG~. It .migbt be u good thing to do. [LaugktE>-r.] 1\Ir. STAFFORD. I assume that if a.ny 1\fembe'r has a. merl-
1\lr. KING. Po~ th~ gentleman tltink that U could be torious amendmeut the. gentleman would permit discussion of 

done? that amend.rp.ent w~thont moving the p1·evious question. 
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1\lr. ·wEBB. I shall not use any tactics to unduly force the 
bill through the House against the wishes of Members. I take it, 
however, that every Member will help to facilitate its passage. 

Mr. 1\fANN. I suggest that the gentleman make the request 
in this ·way, that the time of .the ·gentleman from Minnesota 
[l\fr. VoLSTEAD] be extended for 30 minutes over the time now 
allotted to him, and that at the expiration of the time now 
allotted to· the gentleman from North Carolina [Mr. WEBB] and 
the gentleman irom Minnesota [Mr. VoLSTEAD] for general de
bate, Titles I and XI shall be read for amendment under the 
five-minute rule. If that request should be agreed tor it would 
still leave the gentleman from North Carolina the right to move 
the previous question at that time, in order to allow amend
ments to be offered to the other sections of the bill. 

The SPEAKER pro tempore. The gentleman from North 
Carolina asks unanimous consent tbut the time for general 
debate be extended 30 minutes, that that time be awarded to 
the gentleman fro:rp lllinnesota [:Mr. VoLSTEAD], and that at the 
expiration of the time for general debate Titles I and XI be 
read for amendment under the five-minute rule. Is there ob-
jection? · 

Mr. GRAHAM of Pennsylvania. Mr. Speaker, reserving the 
right to object, will that preclu9e members of the committee 
hereafter from being heard upon the general merits of the bill 
under the usual IH"actice and custom? 

The SPEAKER pro tempore. As the Chair understands it, 
it would leave it within the power of tl1e gentleman from North 
Carolina to move the previous question at any time and, of 
course, in that way cut off debate on other titles. Whether or 
not he would do that the Chair does not know. • 

Mr. GRAHAM of Pennsylvania. If be does not move the pre
vious question, the matter will then still remain open for gen
eral debate? 

Mr. MANN. This is not fixing the time for general pebate, 
but yielding additional time for general debate and providing 
for what is not now under the rules in order, namely, that 
Titles I and XI shall be read for amendment under the five
minute rule. Otherwise no portion of the bill would be reaa 
for ·amendment at all. A Member who gets the floor can offe1' 
an amendment at any time. 

Mr. RANDALL. To any section? 
Mr. 1\IANN. This is a House Calendar bUl. 
Mr. RANDALL.- Reserving the right to object, 1\Ir. Speaker, 

I would like to understand the right of a Member to offer au 
amendment to any other section. Will his right be cut off by 
the motion of the chairman of tne committee to order the 
previous que tion? . 

Mr. MANN. Mr. Speaker, I would say to the gentleman from 
California that this is a House Calendai bill, not a Union Cal
endar bill. It is not considered in Committee ot the Whole 
House on the state of the Union, and it is not read for amend
ment under the five-minute rule. In fact, it is not read for 
amen<lment at all. Any gentleman getting the floor is entitled 
to offer an amendment un<ler the rules of the House, and he 
can discuss it for an hour if he desires, which would mean, of 
course. that not many Members would have the opportunity 
to present amendments. Under the arrangement that is pro
pose<l Titles I and XI will be read for amendment under the 
five-minute rule, and if the gentleman from North Carolina 
[Mr. WEBB] moves the previous question at the end of the reading 
of Title XI and the House orders the previops question there 
would be no opportunity to offer amendments to any other sec
tion of the bill; but that would be within the discretion of the 
House. · 

Mr. WEBB. This arrangement will really serve to liberalize 
the rules of the House which apply to the consideration of ·a bill 
on the House Calendar. 

Mr. MANN. It will give a much wider latitude to offer amend
ments un<ler tlie rules than now exists. 

Mr. RANDALL. 1\Ir. Speaker, I with<lraw my reserv~tion of 
objection, un<ler the statement o! the chairman of the commit 
tee that he has no intention of preclmUng any' other amendments 
to the other sections of the bill. 

1\fr. PARKER of New Jersey. 1\Ir. Speaker, Title XII has ref
erence to the courts. I think some of these offenses ought to be 
trie<l by court-martiaL 

Mr. WEBB. The gentleman can offer that amendment if he 
desires, but this is a civil bill providing foi· trial in the courts 
of the United States by juries. A court-martial has nothing to 
do with these sections and ought not to have. .. 

1\Ir. McCORMICK. Are not courts-martial competent to <leal 
with these problems under· military Jaw? 

Mr. WEBB. Yes; 'Vhenever military Jaw prevails; but we 
nre passing a law here to be administered by tlie civil courts of 
the United Stntes. 

The SPEAKER pro tempore. Is there objection to the request 
of the gentleman from North Carolina? 

There was no objection. • . 
Mr. VOLSTEAD. Mr. Speaker, I now yield 15 minutes to the 

gentleman from Illinois [Mr. McCoRMICK]. . . 
Mr. McCORMICK. Mr. Speaker, I trust that I shall not tax 

the House with all of the time allotted to me, but I wish to 
suggest to the Members that the bill as reported is more drastic 
than the bill reported to the Senate. · The bill, as I am advised, 
is not less drastic than the present English law, with this very 
marked difference, that this bill, if it were to become a law, 
would be the law 3,000 miles, and presumably 30 days by mail. 
from the ~nemy country, whereas Great Britain is within 48 
or 60 hours of the enemy. The censor will control t11e cable 
and the wireless stations, and matter published~and when I 
say "published" I mean by word of. mouth or by print-in 
this country would not be transmitted directly to the enemy 
country except by leave of the censor at the cable or the wire
less station. The bill as it now stands, as I read it-and I 
have read it and read it a second time to determine if it has ~ 
meaning other than that which I understand-the bill author
izes t~e President by proclamation to prohibit the · publishing. 
and so forth, of any information relating to the national defense 
which in his judgment might. be useful to th~ enemy; Pat
ently the President of the United States is not going to draw 
the regulations originally or amend them subsequently. . Be
fore we began the addition to his burdens in this . Congress he 
was already the most overworked public official in the world. 
These regulations and their subsequent amendment must be 
made by officials in the Department of War, and therefore it 
will be their judgment which will determine what relates to 
the national <lefense and what may be of such character that 
it might be useful to the enemy. 

Mr. DYER. Mr. Speaker, will the gentleman yield? 
· 1\fr. McCORMICK. Yes. . 

Mr. DYER. The gentleman states they will likely be de
termined by officials of the War Department. I would ask hjru 
if he does not think they would be drawn by officials of the 
Department of Justice? I will say to the gentleman that the 
Department of Justice sent us the bill originally. 

Mr. McCORl\IIOK. Then I woul<l suggest that if they are 
drawn by the Department of Justice it will be upon the in
itiative and with the approval of the Department of War, be
cause the War Department will determine what information, if 
divulged, would be calculated to help the enemy. 

1\Ir. DYER. It will be a cooperation between them, naturally. 
Mr. McCORMICK. There will be cooperation. 
Now, at the present moment, for example, there is a not in

considerable amount of. infectious disease among the new. re
cruits in the Navy~ embarrassing but not alarming. No publi
cation of that has been made, though it might have been ma<le 
under the law. But suppose there were serious infection arnong 
these recruits? Supvose tlmt in the great camp to be estab
lished at Springfield, Mass., there were an epidemic of typhoid 
fever? Under this bill, as I understan<l it, no man, except by 
the leave of the departmeut, could publi h the fact that an 
epidemic of typhoid existed among the troops at Springfield. 
Of what advantage the permission containe<l in the proYiso if 
there might be no utterance of the facts upon which discussion, 
comment, or criticism must be based? Let me illush·ate fur
ther. It has been alleged and denied that the chief of the 
French military mission made certain requests whi ·h were 
deleted by the censor from his remarks. But, granting that · 
they were not deleted by the censor, such requests coul<l not 
be made public if forbidden under this act, and are they of a 
character which would require publication under such contin
gencies? Gen. Joffre has said, for example, that American 
troops ought to proceed forthwith to France. He said that an 
army division should consist not of twenty-some thousand but 
of 9,000 men. He bas said that a military company, becau ·e 
of the requirements of modern warfare, should consist of 2:l0 
an<l not of 150 men. Now, let us conceive that possible, being 
human, the gentle.men in the War Department might he itate 
for some time to acquiesce in the sugge ·uon tha't the company 
unit be 250 instead of 150 men.. It would imply that their 
testimony of two· years ago was in error. It would imply that 
when they· had an opportunity to revise the size of the company 
unit in recent legislation they had failed to do so. The inerease 
of the size of the company would involve the increase in the 
number of lieutenants but no increase ' in the number of cap
tains, and gentlemen in responsible positions in the military 
service of 'the United States have suggested to me that the 
-reason the-department had failed to make the important recom
mendation that a company comprise 250 and not 150- men 
was that such a change would increase only the number of sec-
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ond lieutenants but not the -number of captains. I refer to this 
on!y by way of illustration. It might very well be that sup
plies, ammunition, clothing, foodstuffs for the troops, either 
here or across the ocean, were defective or unsuited to their 
service, and yet it seems perfectly clear that publication of the 
fact fuat such supplies were defective or unsuitable might be 
forbidden under the language of the bill. 

1\fr. BURNETT. Will the gentleman yield? 
·Mr. 1\1c00Rl\liCK. I will.-
l\lr. BURNETT. If conditions like the embalmed-beef scan

dal in the Spanish-American War should arise, and the press 
of the country should undertake to comment on it, and to bring 
it to the attention of the people of the country, what would 
happen? 

lUr. l\IcCORl\HCK. Not merely the press, but neither the 
gentleman nor I could publish the facts on the street corner, lest 
the United States marshal might take us in. 

l\1r. PLATT. Will the gentleman yield? 
Mr. 1\IcCORl\IICK. I will. 
Mr. PLATT. Does the gentleman think the publication of 

such information could be properly construed as of any ad
vantage to the enemy? 

Mr. McCORMICK. I would assume that it would be in the 
discretion of the Executive to state what was of use to the 
enemy. · 

l\Ir. PLATT. Of course, there is no-
1\Jr.· l\IcCORl\IICK. Let me refer the gentleman to the inter

roga.tioH of the gentleman from Alabama· [l\!r. BURNETT] re
garding embalmed beef anll supplies furnished troops. It \WlS 
Lord Northcliffe who first learned absolutely from the gen'eral 
in command of the forces in the field that the munitions supplied 
by the department in England were unsuitable and that because 
they were unsuitable the British troops suffered horrible losses 
of life. Lord Northcliffe violated the law, one in terms like 
this bill, an<l made public the facts and contribute<], I was 
going to say, not less than Lor<l Kitchener to the subsequent 
victories on the western front . This bil1, gentlemen, if it becomes 
law, will affect you and me, affect other individuals who may 
come in possession of important information, the publication 
·of which bas been forbidden. It will_ very little affect the news
papers of .this country comparable in importance ·with tho~~ 
published by Lor<l Northcliffe. I know, for I was in the business 
unti-l five or six years ago. Such newspaper, when the situation 
became grave enough would employ able counsel and defy the 
Government-as individuals could not--defy the administration 
-with great increase in the confi<lence which the public reposed 
in them. That defiance in the long run would be worth far 
more than the cost of the prosecution and its defense. Th€re 
is no -menace in this bill to the great newspapers Vi'hich :woul<l 
violate the law and defy the Government if there were condi
tions which demanded publication, but there is a menace to the 
smal t newspapers whose columns are important channels of 
communication to the great American public, and there is more 
menace still to the individual who might discover that this or 
another feature of the administration in the wm' was at fault. 

l\lr. JA1\1ES. Will the gentleman ·yield? · 
Ur. l\IcCORl\HCK. I will. 
l\Ir. JA.MES. What would have happene<l if this bill had been 

in effect in 1898 when some pri-vate wrote to· his mother in 
regar<l to tile embalme<l beef and the other things, ':'lnd she had 
given it to a newspaper, and the local paper had printed the 
article? 

l\Ir. 1\lcCOR:MICK. She might have been pinched by the 
<lepu ty marshal. 

l\fr. DYER. Will the gentleman yiel<l? 
l\I1·. McCORMICK. I will. 
1\f.r. DYER. Umler the section to which the gentleman is 

referring-! take it it is section 4-
l\lr. l\fcCORl\fiCK. I am. 
Mr. DYER. There is a provision there which says: 
That nothing in this section shall be construed to limit or restrict 

any discussion, comment, or criticism of the acts or policies of the 
Government or its representatives, or the publication of the same. 

Does not the gentleman think that is an ample protection for 
the criticism of public officials in a beef scandal or anything of 
that kin<l? 

l\lr. l\IcCORl\HCK. Let me ask the gentleman f.~;om l\fissouri 
to what does the phrase ".or the publication of the same" refer? 
To the preceding language of the proviso, I think. 

l\lr. DYER No; I <lo not think so. 
l\Ir. 1\IcCORl\liC.K. To what <loes it refer? If it <loes not ' 

refer to the preceding language of the proviso it nullifies all the , 
otbe1· language of the section, and tlla t would l;le a reductjo ad . 

.~tustmlum. But if it applies, .as I. think,. to the prece<ling Ian
,guage of -the proviso,· then discussion, .· comment, or c1:iticism 

.would be valueless, because yo_u might be forbidden to state the-
,fact upon which. to bas~ discussion. . ,. · 

Mr. DYER. Would the gentleman s.tate what, in his opinion, 
would make this section absolutely clear that it is not the in
tention of Congres.s to prevent the newspapers from publishing 
facts or acts of the Government officials, referring to. the ques
tion of the gentleman from Michigan [Mr. JAMES] as to tl:ie 
Spanish War embalmed-beef question 1 I do not think there is 
any desire on the part of the framers of this bill to prohibit the 
publication. . 

Mr . . :McCORMICK. The gentleman will understand that I do 
not impute that to the committee. 

l\fr. DYER. And I am very sure from what the President 
said he <loes not want that. 

Mr. IGOE. Will the gentleman yiel<l? 
Mr. McCORMICK. I will. 
1\'Ir. IGOE: Does the gentleman think there ought to be any 

restriction at all upon the publication of matter that might be 
useful to the enemy? .. 

Mr. 1\fcDORl\HCK. I think that is a debatable question. 
l\Ir. IGOE. I am very an·dous to get the view of the ;rentle

man on account of his experience in tl1e newspape-r business. 
l\1r. 1\lcCORl\IICK. I think that is . a <lebatable question. 

\Vith war 3,000 miles away, and since we may presume that 
public opinion and the natural patriotism of the ~verage 
American. will affect such a censorship . a~ already exists, I ;; 
think it is possible that further prohibition may be necessary. 
I am not ready to advance that view, because, having served 
in the profession of journalism, I have felt that in advancing it 
I might <lo so with unconscious bias, but I have been prepared 
to submit to the House a substitute for some of the language in 
section ·4. · 

The SPEAKlliR pro tempore. The time of the gentleman 
bas expire<l. 

.Mr. McCORMICK. May I have a few more minutes? 
l\lr. VOL'STEA.D. l\Ir. Speaker, I yield five minutes more to 

the gentleman 
Mr. McCORMICK. I purpose later to offer -for some of the 

language of the section a substitute base<l on the correspon<lin·g 
section of the Semtte bill, a part of which I wilf read by way 
of illustration : · 

.Any information with respect to the movement, numbers dcsc~ip- • 
tion. or disposition of the armed forces, ships, aircraft, with respect 
to plans-

And so forth: 
Mr. IGOE. Does that amendment provide that the President 

shall say what information with regard to those thing.s will 
be prohiuited, or <loes it simply specify in the law that notbing 
concerning those things shall be published? 

1\Ir. 1\fcCORl\JICK . . Under it_ the President may prohibit 
publication regarding a limited number of military and. ua.val 
adivities. . 

Mr. IGOE. Does not the Senate provision say "or any infor
mation regarding the national defense"? 

l\Ir. l\1cCOHl\liCK. And that is precisely the part of the 
Senate proviso that I have not incorporate<] in the amendment 
which I have thought to offer. 

l\fr. IGOE. Now, wllen it comes to this it seems to me there 
is an agreement that there are things t11e publication of which 
shoul<l be prohibited and the power to say what those things 
are shoul<l be lodge<l in some one, although the Senate provision 
and the House amendment seem to agree upon that prohibition 
and that that power shoul<l be lollged in the President. ·where 
is the difference between them? 

Mr. 1\IcCORl\liCK. The distinction is that in one case the 
discretion is unlimited and in the other case it would be limited. 

1\Ir. Speaker: candi<lly, I am far more fearful, and so are 
other l\Iembers of this House, that the administration of the 
War and Navy Departments will break down than that publicu
tion will be made of information hurtful to the military opera
tions of the Unite<l States. 

~ fr . IGOE. It is a question of policy whether Congress wants 
to prohibit something or open the <loors to everything. I wa~ 
trying to get the views of the gentleman on those questio~s
whether you shoul<l prohibit them under any circumstances 
and in wborJ you woul1l lodge the po-\ver. . 

Mr. McCORMICK. I would suggest that ·we must limit the 
scope of the prohibition or that we must create some other 
tYibunal than the one proyided for in the bill. If the g~ntle
man has read artic-les on censorship published by officers of the 
War College, h2 will un<lerstand that while their views might 
be ...-aluable under a people accustomed to such limitation of 
new·s, in this country they would be valu~less. For example, 
they would prohibit criticism ·~f the conduct of generals in the 
field. 

• 
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Mr: tGOE. ·The mosf curious thing about rt to me is that the 
papers do not seem to object very seriously to a law on the 
snbject. That is another point. 

·1\fr .. VOLSTEAD. l\lr. Speaker, I yield 15 minutes to the 
gentleman from New York [Mr. LAGUARDIA]. 

Mr. LAGUARDIA. Mr. Speaker, when the discussion on 
tlli:s bill was in progre s Monday I believed that the general · 
(]ebate on this very important measure would contin_ue until 
every Member who desired to speak on the subject had an 
opportunity to be heard. Ample time was given to all on the 
war resolution. No one was denied an opportunity to voice 
bis views on the conscription bill. Yet Monday the distin- , 
guished gentleman from North Carolina [Mr. WEBB] expressed 
a desire late that afternoon to commence the reading of the 
bill and enter on the five-minute rule. This is not a question 
that can or should be discussed in five minutes. ~o .Member of 
this House should be limited in his opposition to this un
American and vicious legislation. And surely .such Members 
who favor it will require more than five minutes to justify their 
stand. 

This bill is the most important measure that has come before 
the House during this and many previous sessiol111l. It is a 
revolutionary measure. It shocks me as much as if a bill were 
proposed to change the color and formation of that flag we so 
dearly love. Gentlemen, if you do pass this bill and if it is 
enaeted into law you change all that our flag ever stood and 
.stands for, even though we do not change her colors. · 

We are at war. I realize it. The biggest task this · country 
bas ever undertaken. I know it~ A fierce s(ruggle awaits us. 
Still I have no fear. I doubt not the final victorious outcome 
of this conflict. I have confidence in the American people. 
This country will continue to exist after this war, and I want 
to do my part that it may exist a free and independent Nation, 
a Republic of republics, a model and inspiration to the oppressed 
people of the world. . 

Mr. STEELE. Mr. Speaker, will the gentleman yield? 
Mr. LAGUARDIA. Yes. 
l\1r. STEELE. Is there anything in this bill that limits the 

freedom of the people aftt:-r the war? 
1\lr. LAGUARDIA. No; not the bill in general, but some of 

t11e measures do. I will take that up in a minute. 
Now, let us examine this bill. We all agree that a spy, who

ever he may be, whether a citizen or an alien, who reveals mili
tary sf'('rets to an enemy should be summarily and expeditiously 
disposed of. I hardly believe any legislation for suf'h purpose 
i~ necessary. However, anything contained in this bill to cover 
any contingency not included in ~xisting law or international 
usage, I agree, should be put on our statute books. So that 
there can be no objection to sections 1, 2, and 3 of Title I of 
this bill. 

We come, then, to section 4, which the distinguished gentle
man from North Carolina, the chairman of the committee, 
apologetically presented to us Monday. He admitted that it 
was an extreme measure; he candidly stated that the committee 
presents it with great reluctance; he expressed a willingness 
to accept any amendment which would satisfy the administra
tion and carry out the desired intE>nt. His presentation of the 
bill was clear and able but as half-hearted as that of any lawyer 
pleading a case in the merits and justice of which he does not 
conscientiously believe. The distinguished chairman justifies 
his stand on the already overworked handmaid of the Sixty-fifth 
Congress, "Support the President." 

I for one do not believe that I can rubber stamp every whim 
of our various departments and properly do my duty to my 
country in accordance with the dictates of my conscience, tile 
guidance of my intellect, however limited that may be, and in 
keeping with my oath of office. We all have· our heart and 
soul in this war, but because we have our heart in it is no 
reason why we should lose our head. It is o'ur patriotic duty to 
remain calm, cool, and deliberate. We have the responsibility of 
carrying this country through this war without impairing or lim
iting any of her institutions of true liberty or losing her entity 
as an ideal Republic. Yes; it is easy for a Member to rise on 
this floor as he would in the course of a local campaign, cheer 
the Stars and Stripes, proclaim his unqualified support to the 
administration, and obtain a ripple of applause to be paren
thetically included in the REcoRD for home consumption. Ours 
is a bigger task tllan that, and n~ver in the history of this country 
had Congress such a struggle on its hands to maintain a fxee 
form of government as intended by the framers of the Declara
tion and the strict .mandates of the Constitution. 

The chairman tells us that the proviso at the end of section 
4--let me read : 

That nothing in this section shall ·be collEtrued to limit or restrict 
any discussion, comment, or criticism of the acts or policies of the Gov
ernment or its representatives ~r the publication of the same. 

With· this he tells you the press and· tbe people of this coun
try will be free to criticize and comment 'upon the policies of 
the Government. I asked him to reconcile, if he could, section 
1202 on page 61 of the 'bill with the proviSo. I asked him whether 
or not the one was a limitation on the other, and I was an
swered with the usual wave of the hand and the condescending 
"No" that a first-year man generally gets from a chairman of 
an important committee. 

Let us see: Section 4 provides that after proclamation, and 
so forth, the Presirlent may prohibit the' publication, communi
cation, and so fortn, of any information relating to the" national 
defense." Then the proviso limits the restriction to comments, 
discussions, or criticisms of the acts or polices of the Govern
ment. Section 1202 says: 

The term "national defense'' as used herein shall include any person, 
place, or thl.ng in any wise having to do with the preparation for or the 
consideration or execution of any military or .naval plans, expeditions, 
orders, supplies, or warfare for the advantage, defense, or security of 
the United States o.f America. 

Section 4 refers to communications or publications relating to 
"national defense," so broadly defined in section 1202. With 
that in mind, can anyone conceive of the possibility of indulging 
in any discussion or comment or criticism, ostensibly permitted 
in the proviso without violating the provisions of section 4, 
thereby committing a crime and faeing imprisonment for 10 
years? · 

1\fr. STEELE. Mr. Speaker, will the gentleman yield again? 
Mr. LAGUARDIA. Yes. 
1\Ir. STEELE. Does the gentleman mean to say that that 

p!ohibits saying anything in relation to the national defense? 
Does not the section strictly say it is to be shown to the enemy 
and prohibited by the President? 

Mr. LAGUARDIA. Yes. The President must follow tl1e 
words of section 4, ·and if he does that, you may be free -to 
criticize; but you can not mention a person or a place or a 
thing. So what good does it do? 

Mr. STEELE. Is the gentleman in favor of any restriction 
whatever on a publication that miO"ht be useful to the enemy? 

Mr. LAGUARDIA. No; not if it infringes on the rights 
guaranteed by Article I of the first amendment to the Constitu
tion, and if it does more harm than good. The bill without sec
tion 4 is ample. 

Mr. HOWARD. Mr. Speaker, will the gentleman yield right 
there? 

1\.lr. LAGUARDIA. Yes. 
Mr. HOWARD. I am very much interested in this section. 

Do you think there is anything in section 4 that will prohibit 
the papers from lambasting the War Department for inefficiency 
in letting contracts or inadequacy of food or anything that 
would not be helpful to the enemy at a strategic moment? 

Mr. LAGUARDIA. I do; and I could so draw an indictment. 
Mr. HOWARD. Under this act? 
Mr. LAGUARDIA. Under this act. 
Mr. HOWARD. The gentleman has more imagination than 

I have if be can do it. 
Mr. LAGUARDIA. You· will find if you pass this law that 

various United States district attorneys w·m have very resource
ful imaginations. 

Assuming the hypothetical case presenteu by the gentleman 
from Illinois [l\fr. McCoRMICK] of poor food being supplied to 
part of the military forces. That could not be criticized, for it 
would involve a disclosure of £upplies within the meaning -of 
the term "national defense." The term was broadened to pm·· 
posely embrace every possible contingency and limit or suppress 
at will comment or criticism, no matter how remote. Imagine 
a comment or criticism without reference to place, person, or 
fact. · The well-intended proviso of the committee might as well 
be omitted for alJ the good it will do. There can be no mistake 
about the intent and effect of this law. It is absolutely a limita· 
tion on the freedom of the press and speech. It is a flagrant 
and daring violation of the spirit of Article I of the first amend
ment to the Constitution. 

The President realizes bow extreme this measure. Let me 
read to you a letter from him to Mr. Arthm· Brisbane, of the 
New York American: 

ARTHUR BRISBANE, 

TH!l WHIT!l HOUSil, 
Washington, D. 0., April 25, 1917. 

N ew York Evening Journal, New Yorlc Ame1·ican, 
New YorT• Oity. 

MY DEAR Mn. BRISBANE: I sincerely appreciate the frankness of 
your interesting letter of April with reference to the so-called espionage 
bill now awaiting action by Congress. 

I approve of this legislation, _ bot I need not assure you and those 
interested in It that whatever action the Congress may decide upon, 
so far as I am personally conf'erned, I shall not expect or permit any 
part of this law to app:y to me or any of my official ads or in any 
way to be usetl as a sbie.id against criticism. 
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I can imagine no greater disservice to the country than to establish 
a system of censorship that would deny to the people of a free Republic 
like our own their indisputable right to criticize their own public 
officials. While exercising the great powers of the office I hold I 
would regret, In a crisis like the one through which we. are now pass-
ing, to lose the benefit of patriotic and intelllgent -critici!'m. -
1 In these trying times one _e:an feel certain only of his motives, which 
be must strive to purge of selfishness of every kind, and wait with 
patience for the judgment of a calmer day to vindicate the wisdom of 
the course he has tried conscientiously to follow. 

Thanking you for having written to me. 
Cordially and sin,_-erely, your~>, WOODROW WILSON. 

Has not the President provided every one of us who still 
cling to our constitutional form of representative government 
and to the liberties guaranteed by the Constitution a po:werful 
argument with which to protest and vote against such a vicious 
and unconstitutional law? 
, The only possible construction that can be fairly put upon the 
President's words is that if this bill is made a law it will give 
him power to silence criticism and to muzzle the press. But be 
adds that he does not expect to use that power. I sincerely be
lieve that at the time of the writing of the letter on April 25. 
1917, he did not expect to use that power any more than in the 
months of September and October last he expected that he 
could "keep us out of war." The law admittedly makes the 
President a despot, but with the comforting assurance that the 
despot about to be created has the present expectation to be a 
very lenient, benevolent despot-the restrictions herein created 
to be enforced at the will of a sort of royal prerogative. The 
American people do not want tolerance; they demand the con
tinuance of their constitutional rights. 

Gentlemen, so much has been said about disclosing to the 
enemy, through the public press, the movements of our troops, 
manner, and strategy of our intended warfare. What is the 
matter with our War and Navy Departments? Can not they 
control this information? Are they going to cry from the roof 
of the department bmlding their proposed plans? Do the gen
tlemen who have argued in favor of this bill not unde~alue 
the ability, efficiency, honesty, and patriotism of our War and 
Navy Departments? Will the gentlemen not agree that the 
press of tllis country have an important, necessary, and dis-

. tinctly pah·iotic mission to perform? Have we not experienced 
by past performances that a vigilant eye must be kept open in 
a crisis like this? Food, clothing, arms, ammunition, and medi
cine must be provided . . The very best that money can buy is 
not too good for the boys of the American Army. The people 
of this country are unitPd in their demands that the scandals, 
abuses, graft, and incompetency of 1898 are not to be repeated, 
and the press is their medium of detecting and exposing these 
abuses and crimes. It is our duty as their representatives to do 
nothing which . will impair, restrict, or limit the press in the 
fulfi_llment of that duty. This alone, without considering the 
destruction of one of our basic fundamental principles of lib
erty, is sufficient justification to arouse the indignation of this 
House and send this bill back to the committee, where it should 
die in shame and neglect. 

Some of the gentlemen have spoken about the protection of 
the American boy. We all want to protect him. It is for his 
protection that I oppose this bill. You have spoken about the 
vicious enemy. I know the ~nemy is vicious. We all know that, 
and prepare accordingly. When the American Army meets the 
enemy, whenever that may be, leave it to the American Army 
to crush him. But what more vicious, dangerous, and cowardly 
than the friendly domestic enemy who is willing to turn Ameri
can blood into gold and sell rotten cornbeef, wormy beans, paper 
shoes, defective arms for our American boys? And when the 
American press ferrets him out they will likewise crush that 
enemy. Our Army and Navy shall not be the dumping place 
for all the defective arms and war supplies rejected by the allies 
during the past two years. On the second day of this session I 
introduced a bill providing death punishment for dishonest con
tractors. · I hope the Committee on the Judiciary will report it 
out. I will tell you more on that subject when the time comes. I 
had better not get started on that now. 

Do you know that American warehouses are bulgi.Ij.g with de
fective arms and ammunition that has been rejected by the allies 
in the last two years? And are we going to make our Army and 
our Navy a dumping ground for these defective arms and this 
defective ammunition? _We must keep our eyes open, so that 
they will not try to put it across. · 

Gentlemen, a very similar statute as the bill under considera
tion was enacted in 1798, entitled "An act in addition to the act 
entitled '.A.n act for the punishment of certain crimes against 
the _pnited States,' approv.ed July 14. 1798, chapter 74." 

Congress for that purpose passed an act punishing all unlawful 
combinations and conspiracies to oppose the ·measures of the 
Goyernm~nt, and, am_ong other things, further provided for a 
public presentation and punishment by fine arid imprisonment of· 

all persons who should write, print, utter, or publish any false, 
scandalous, and malicious writing against the Government of 
the United States, or of either House of Congress. or of ~the 
President, with an intent to defame them, or bring them into 
contempt or disrepute, or to excite against them the hatred of the 
good people of the Unit~ States, or to excite them to oppose 
any law or act of the ;president in pursuance of law or his 
constitutional powers. 

It became one of the most prominent points of attack upon 
the then administration. The appeal made to the people was , 
more successful and more consonant with their feelings than any 
other made upon that occasion. Congress then, as now, was 
timid about it, and, as now, did not dare to make it a permanent 
statute, and we find in section 4 of the act that it " shall con'
tinue in force until the 3d day of March, 1801, and no longer,'' 
a period less than two years. The act being limited to a short 
period, expired by its own limitation and has never been renewed, 
until the present attempt in the year of our Lord, 1917. Jus~ice 
Storey, in his work on the Constitution, referring to the act. says: 

It has continued down to this very day to be a theme of reproach 
with m.any of those w~o have since succeeded to power. 

Just one word more, if you will bear with me. Refel', please, 
to section 13 of section 509, page 46, of the bill. What does 
that mean? Why, simply to prevent the sending of money to 
further the cause of any of the oppressed people of Europe, striv
ing for centuries to obtain their liberties. My time bas about 
expired, but I sincerely hope that some of my colleagues will 
give this section the attention and discussion necessary to 
bring about its defeat. Gentlemen, we all agree that we do 
not want to send filibustering expeditions to any country with 
which we are at peace. We do not want to fit an army of ad
venture an(l send them from here fully equipped to "start some
thing" elsewhere in the world. We do want, and insist, to re
serve our rights to extend material and moral assistance to 
any oppressed people anywhere in the world, whether they live 
on a continent or on an island. Had this section been the law 
of our land in the past the Republic of Portugal would not have 
seen light; the hopes of the Russian people would not have 
been realized. · 

With the exception of the first three articles and some of 
the shipping provisions, this bill is dangerous and should not 
pass. The liberty of the press, guaranteed by the Constitution, 
bas been so dearly defined,.,construed, and limited by the courts_ 
of this country for the past 130 years. It is so restricted to 
guard the rights of every citizen, and under the decisions the 
Government is not now in need of new and additional legisla
tion to carry out any necessary or honest limitation. We must 
take a decisive stand now; otherwise we may have nothing to 
stand for. 

This is true Uberty, when free-born men, J 
Having to advise the public may speak free, 
Which he who can, and wih,. deserves high praise; · 
Who ne.i ther can, nor will, may hold his oeace : 
What can be juster in a State than this? 

'.rhe great Milton quoted these lines "from Euripides in his plea 
to the British Parliament for the freedom of the press. I hope 
no Milton in this House will remain "mute and inglorious." 
[Applause.] 

Mr. WEBB. Mr. Speaker, I yield 10 minutes to the gentle· 
man from Missi sippi [Mr. VENABLE]. 

The SPEAKER. The gentleman from Mississippi is recog
nized for 10 minutes. 

l\Ir. VENABLE. Mr. Speaker, .any man who does not recog
nize the fact that extraordinary occasions do away with ordi
nary rules, it seems to me, puts himself in the attitude of a man 
that I read of once, who refused to save another man from 
drowning because be had never been introduced to him and, 
hence, could take no liberties with his person. All normal rules 
are made in view of normal conditions; and extraordinary con
ditions necessarily •remand a waiver of the ordinary rules of 
conduct, because the reason for a rule ends when the extraordi-
nary circumstances arise. . 

There has been a great deal of discussion a:r1d criticism of 
section 4 of this act. I do not believe that any man desires 
the freedom of speech and of the press more than I. I believe 
that the preservation of the freedom of speech and of the press 
is absolutely essential to the preservation of the liberties of 
any people. But freedom of speech and freedom of the press 
never included protection for a speech or a publication which 
would do harm. . 

We have heard a great many statements that this section vio
lates the Constitution; some claim in letter and others in spirit. 
I do not think that any man \vbo knows .anything about the 
subject would seriously conten11 that it violates the letter of 
the Constitution· of the United States; ·neither do I believe that 

- . 
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a~<n1e on Careful 'consideration ivould .Judie tliat it violated the ever made the point ag-ainst that provision of the law that it 
:spirit oi the Constitution. · ' violated liberty of speech. · 

Mr. SIEGEL. Mr. Speaker; will the gentleman yield? So we find the precedents clear and clerut-rut, and the principle 
Mr. VENABLE. Yes. . . well recognized; that even t.hougb what is said be true, if .it be 
Mr. SIEGEL. Will -you tell me of any case in the United contrary to the public interest to have it published, it shall not 

States 'Supreme Court that upholds your contention· that this be published. 
I>roposed section 4 is not a Yiolation <Jf tht:l first amendment of ?tlr. GORDON. There are constitutional proyisions in nearlY 
the Constitution of the United States? ' every State w11ich provide ·that the truth may always be ctven 

Mr. VENABLE. I know of none that either opi>Qses it or in ·evidence, nnd that it ~hull be a defense if the publicatiOI~ w·1s 
11pholds it. This particular section has never been constrUed, made with good motives and for justifiable ends. · .. 
as I understand. • Mr. VENABLE. Yes; that is true in some State. 

ir. ROSE. 1\ir. Speaker, will the gentleman yie d for a ques: Mr._ GORDON. That is true, I think, in most State . 
tion1 · . · Mr. VENABLE. That is true in some States as again t .a 

Mr. VENABLE. Certainly. · criminal prosecution by the State. 
· ltir. ROSE. I would like to -Can the gentleman's attention to Mr. GORDON. In any action, civil 'Or criminal. 

the provisions of ection 4. It says- · Mr. VENABLE. The truth bas alwaysiJeen a justificatl:on in 
Where the President may, by p.roclamaiion declare- a civil suit without any constitutional provision ; but the point I 
When any information~ am ~~king is th~t the law, .no!withstand~ng the con~ti~utional 

in his judgment is of such a character. that it is .or might be useful to proVJSIOn, reeogruzes the prmc:rp1e that 1f the public mterest 
the enemy. - demands it, a man can be prohibited from publishing that whieh 

If the President alone believes it to be useful to the enemy, is tru~, and that there .is no sueh t~g a an inherent, inalien-
1 would- like to know whether or not it is not an abrid~ent able right to say anything that a c1t1zen wants to say, wllether 
of the right of trial by jury. Has anybody anything t~ say, by w~m~ of mouth or. in the newspapers, simp~y :upon the ground 
a.ny jury anywhere, if the President himself believed it to be of that It IS true and Witllout regard to the publtc mtere t. No one 
value to ,the enemy? Is there any right given a ·t -all to an ac- · .has ever contended that that rule was unconstitutional, l;lnd no 
'CUsed man to present his case to a jm·y if the President of the court has ever so hel-<1. . 
United States determines it to be of use to the enemy? Or T.he SPEAKER pro tempore. The time of the gentleman has 
does the gentleman himself believe that is in conformity with exprred. . 
the law of this land? Mr. WEBB. I ywld to the gentleman fiTe minutes additional 

1\Ir. VENABLE. I do ·not believe the right of trial by jury MI:· VENAB~E. So ~e find that thi prov~ion does not vioillte 
is involved, for the reason · that the right of trial by jury in- any inherent_nght ~1<;!h a man has to publish what he ple.:<t 
eludes the right of a trial accnrding to the ordinary course 'Of under tbe cl~rm that ~t I true. 
legal procedure, with a jury to determine whether the defend- M~. C.ANNON. Wlll the gentleman allow me, Mr. Speaker? 
ant has violated the statute or not. 'This section -gives the ~ · VENABLE. Yes. . . . . . 
President the power to prescribe that certain things shitll not Mr. ~~ON. S~ppo e the. Pres1dent 1~ues his. proc.lam~t10n, 
be published. In other words, the President .defines th~ crime, and I give.mfo;matwn that his proclamatwn forbids; how am I 
and anyone who violates the -statute would still have the -right to be conVIcted· . 
of trial by jury to determine whether his condu~t was a viola- ?!Ir. _vENABLE. I pt·esume you would be indicte<.l anu tried 
tion or not. I will answer the gentleman's question a little according to la:.v. 
further. As I understand it, "the question involved in this is Mr. CANNON. By a court! 
twofold. Is it just, and is it expedient? Does it violate any Mr. VENABLE. Y~s. . . 
_principle of right? If not, is it wise to adopt it? l\1r. CANNON. Entitled to a JUry tr1al? 

'Ve have heard a great deal said to the effect that this section 1\.Ir. VENABLE. Yes. . 
violated the spirit of the Constitution, ba ed, it 'Seems to me, Mr. CANNON. Not to be tried by a court-martin~? 
on some sort of an a umption that men have the rigb,t .at all Mr. ~NABLE. No sir .. ~ I under tano it, this i~ a criminal 
times 3ild under all circumstances to say anything in the world statute like all the other crllillnal statutes of the Umted States. 
they wish, provided what tbey say is the truth. Such is not Mr. CANNON. And I may deny everything that I "Choo e to 
the law, as I understnnd it. Such bas never been the law, as deny and may offer every defense that I choose to make? 
I unders4tnd it, and I think what I am about to say will an- Mr. VENABLE. And the ~urden of proof would be on the 
swer the gentleman who .first :asked me a question. Government to prove Y.?U grulty. 

A newspaper and "ftD individual occupy precisely and iden- • 1\Ir . . ~ANN ON. PreciSely ; nnd I would be- entitled to n 
tically the SaJDe position l1efore the law. A newspaper has no JUry truu. . . 
special sanctity or privilege attaching to it. A newspaper can Mr. VENABLE. Ab olutely; that IS my understandmg. 
not lawfu~ ·print or publish anything that an individual could Mr .. 'YEBB. Yes; the l.aw ·wm be executed by tbe 'Civil 
not print or ,publish. The commoh law contains absolutely no authorities. 
exception in fa or of newspapers. There is no pecial sanctity Mr. VENABLE. Ab olutely; and the court would determine 
attaching to what a man says because of the fact that he prints the law and instruct the jury. 
it in .a paper. Now, under the libel and slander laws, which 'The riglit of trial by jury, .as I stated a while ago, is not in 
have been in ex:i tence for hundreds of years, and operating, any way abridged by this section. So I submit to the House 
too, under the constitutional p.!"ovision wh!.ch aid that Congress that no principle is violated. 
should not abridge the libe1;ty of speech or of the press, a man Now, the question is, Is it expedient? Will any man contend 
could be indic.tE}d for. criminal libel. and the truth of what be that in times like these you do not h.ave to have a censorshi_p'? 
said was not of itself .a sufficient defen..o::e. Of course, the plea Every Government at war has it. Every Government at war 
of justification-that is, of truth-is a perfect defense as regards must have it. Now, the new papers, or orne of them, contend 
either slander or libel in a civil suit where an individual is that they are so wise-and I do not doubt they have a great 
seeking to obtain damages for injury, for the reason that only deal of wisdom-that they do not need any censor hip; that 
the private interest is there considered, aqd if a man be actu- their judgm-ent, though the editors and manauers are private 
ally guilty of what .he is cha.rged with in the alleged libel or citizens as Jlle re t of . us a.re, · is so good that the-y can de
slander he has no standing bf'fore file la But even though termine what to print and what not to p1"int. Of course, we 
what a man says be true, if he prints it and commits a libel must have n censorship. 
be is liable both under the common law and under the statutes Now, that power mu t · be vested somewhere. Tllis Co11gress 
of some States to indictment and puni hment, fine or impri on- could not possiWy I>ass enough regulations defining elrcnm
ment, according to the terms of the statute within whose juris- stances .so as to cover the field. for the reason that no man 
diction the crime was committed. know in this war from day to day wha:t is going to happen. 
· 111r. SIEGEL. Will the gentleman yield? This Congress will not be advised and can not be ad vi ed; this 

ltlr. VENABLE. ,Not now. A little later. The reason of the Congress is .not 'in ses ion all the time. This Oongr s can not 
rule, as I understand it, is this : In a criminal prosecution. the now possibly define all the circumstances or kind of d.ata and 
State is not intere ted ;n tile .damage done to the 'individual, informt;ttion that must not be given out. So you must vest the · 
but even · a S'tlming that 1njury lms been done, it takes the power somewhere; and this bill chooses to vest it in .the Chief 
position, according to the axiom., that the greater the truth the Executive Officer of the Government, who is suppo ed to lillve 
greater th~ libel, the reason being that such publications .are all of the available infotmation ot at least 'has the means of 
:apt to c&use the commission of breache. , of the peace, and be- a.dv.ising him elf .as to developments and all the facts as they 
e.nuse it is against public interest that there should be breaches come into existence from time to time. . 
of the peace.. Theref"Ore the citizen is proh1bitecl from publish- Now, some man objects and says that this large power ought 
ing certain things,' even though they be true, anil no one bas not to be 'given to '()ne man. You can not conduct wars except 
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through dictators. I mean by that that wars can not be con
ducted successfully without the concentration of power some
where. The Romans recognized that fact, and when they had 
a war they eleeted a man, or appointed a man, as <lictator dur
ing the period of the war, becaus{' the actual conduct of war 
is purely an executive thing. Ycm can not split up the responsi
bility, you can .not split up the authority, so as to have a part 

-of go ernmental executive power going in one direction and a 
part in another, without the plan failing from not being co
ordinated. so as to have oneness of action, oneness of purpose, 

, and oneness of accomplishment. 
Mr. FESS. Will the gentleman yield? 
Mr. VENABLE. I will yield to the gentleman from Ohio. 
Mr. FESS. I presume the ~en!leman uses the word "tlic

tator" advisedly. But really the situation is such--
Mr. VENABLE. Oh, I do not mean that I would turn over 

everythinf! to him, not a dictator in the strict sense of the word. 
Mr. FESS. The gentleman has noticed some editorials as to 

what we ougpt to do in the matter of transportation and other 
things. I wondered if th~ gentleman would go that far .. 

Mr. VENABLE. No; I do not mean in the strict sense of the 
term. I mean this, that yon have to pecessarily concentrate 
authority in some one in order to get the best resu,lts. Of course, 
there are limits to that. I am not contending that the legislative 
department should turn over its functions altogether, or turn 
them over at all. I mean the principle of concentrating power 
must be observed. It is the wise course of legislation when cir
cumstances demand it to concentrate executive power, because 
that is the only way to accomplish effective results. 

~Ir. KNUTSON. Will the gentleman yield? 
1f1r. VENABLE. Yes. 
Mr. KNUTSON. Would the gentleman concentrate po'\"\"er in 

the Executive by pulling d{)wn the power of Congress! 
Mr. VENABLE. Oh, not at alL Bnt I say Congress, in view 

of the war, as a matter of wise legislation. when it comes to 
things that pertain t~ executive matters, must vest the broadest 
powers and authority in the Executive. You can not conduct a 
war in any ot11er way. There never was a war conducted in any 
other way ; there never will be a war conducted in any other 
way ; some man must pass upon these questions who is best 
able to do it, and that man is the head of the Government, I 
submit. [Applause.] 

1\fr~ VOLSTEAD. Mr. Speaker, I yield 15 minutes to the 
gentleman from New Jersey [Mr. PARKER]. 

:.Mr~ .PARKER of New Jersey. Mr. Speaker, the laws of war 
are not the laws of peace. Laws can be passed giving some 
sort of trial in time of war for offenses which otherwise would 
be punished without trial, and necessarily so. I read from a 
book which I knew as a boy-Whiting's War Powers UndP.r 
the Constitution. It was published in 1862, and tllis edition. 
in 1871. is the forty-third edition. yet people seem to have 
forgotten it. On page 163 he states that the President in a time 
of war is Commander in Chief and bas supreme authority, 
under the Constitution, while governing and regulating the land 
and military forces. 

Congress may refuse supplies or to raise troops; but for the military 
movements and measures essential to overcome the enemy, the Presi
dent is responsiole to and controlled ;-,y no other department of gov
ernment. His duty is to uphold the Constitution and enforce the 
laws :md to respect whatever rights loyal citizens are entitled to enjoy 
in time of civH war to the fullest extent that may be consistent with 
the performance of the military duty imposed on him. 

What is the extent of the military power of the President over the 
persons and property of citizens at a distance from the seat of war
whether he or the War Department may lawfully order the arrest of 
citi.zens in loyal States on reasonable proof that they are either enemies. 
or aiding the enemy; or that they are spies or emissat'ies of rebels sent 
to gain infot·mation for their use, or to discourage enlistments; 
\vhether martial law may be extended over such places as the com
mander deems it necessary to guard, even though distant from any 
battle field, in order to enable him to prosecute the war effectually; 
whether the writ of habeas corpus may be suspended, as to persons 
tmder military arrest, by the President. or only by Congress (on which 
point judges of the United States courts disagree) ; whether, in time 
of war, all citizens are liable to military anest, on reasonable proof 
of their aiding or abetting the enemy, or whether they are entitled to 
practice treason.. until indicted by some grand jury (thus, for example. 
whether Jefferson Davis or· Gen. Lee, if found in Boston, could be ar
rested by military authority and sent to Fort Warren 1 ; whether, in 
the midst of wide-spread and terrific war, those persons who violate 
tbe laws of ~· ar and the laws of peace, tra.itors, spies, emissaries, 
brigands, bushwackers, guerrillas, persons in the free States supplying 
arms :md ammunition to the enemy. must all be proceeded against by 
civil tribunals only, under due forms and precedents of law, by the 
tardy a~d ineffeetual machinery of arrests by marshals, who can rarely 
bave means of apprehending them, and of g~.·and juries, who meet twice 
a year, and could seldom, if ever, st'asonably secure the evidence on 
which to indict. them; whether government iB not entitled by mmtary 
power to prevent the traitors and spies, by arrest and imprisonment. 
from doing the intended mischief, as well as to punish tbem after it 
is done; whether war can be carried on successfully. without the 'power 
to save the Army and Navy from being betrayed and destroyed by de
priving any ·citizen temporarily of the power of acting as an enemy, 
when:~er there is ~easonable. cause to suspect him of being one. * * • 

. Whatever any commander in . chief. ill accordance with the usual 
practice o! carrying on war among civilized nations, may order his.army 
and navy to do, is within the power of the President to order and to 
e:xecute, beeause the Constitution, in express terms, gives him the 
supn>me t.'Olllmand of both. 

I shall not read the rest, though there is more here, and it is 
stated better than I can state it. Has. the President the right 
to prevent what is dangerous by exercising arbitrary powers of 
imprisonment, of arrest, of seizure, wherever it seen~ to him a 
matter of danger? There were a few facts at that time. In 
1861 the majority of the Legislature of the State of Maryland 
was disloyal. The State itself was loyal, but tl1e majority of 
the Legislature of Maryland sympathized with the Southern 
States. and was about to pass a· resolution to secede--a reso
lution which Mr .. Lincoln regarded as against the Constitution. 
The President, without any warrant of law except his duty as 
the military commander to prevent insurrection, arrested mem
bers of the legislature and broke up their session. In 1861 cer
tain papers in . New York sympathized with the Confederate 
States and published editorials, and the grand 5ury presented 
them to the Postmaster General. After that prese.atment the 
Postmaster General denied the papers the privilege of the mails. 
Maj. Gen. Wallace, May 18, 1864, suppressed the Baltimore 
Evening Transcript. Gen. Rosecrans, May 26, 1864, prohibited 
circulation of the Metropolitan Record in the Department of 
1\.lissouri. May 19, 1864-I get all this from that great book, 
McPherson's History of the United States, from November, -

. 1860, to July 4, 1864, written by a clerk of this House and a 
former Member-when the New York World and Journal of 

. Commerce published a forged proclamation asking for 400,000 
more troops, Gen. Dix took possession of the newspaper offices 
and shut them up for four <lays. Gov. Seymour had him ar
rested. Gen. Dix submitted to arrest. but the case was never 
tried. 

With reference to arrests, I need not go over the number of 
people Wh() were in Fort Lafayette ·and in Fort Warren. 
Clement L. Vallandigham ·Violated a p1·oclamation forbidding 
people in the States of the North from exciting sympathy with 
the South, with which the North was at war, and was impris
oned until be escaped to Canada. 

This course of action was nof' confined to the Northern States, 
eithe!'. The Southern States did just the same. In 1864, after 
arresting people in the same way, the Confederate Congress sus
pended the writ of habeas corpus, at the request of tl1e presi
dent of the Confederacy, in all eases or treason and conspiracy 
to resist the lawful authority of the Confederate States or com
bining to assist the enemy, or of communicating intelligence, 
preparation, or attempts to incite servile insurrection, ot deser: 
tions or encouraging desertions, or harboring deserters or spies 
and emissaries of the enemy, or holding correspondence or in
tercourse with the enen1y without necessity, or unlawful trad
ing, or destroying bridges, railroads, and so forth ; and under 
that act the Government immediately established a military 
commission to try persons who were accused in these cases in
stead of sending ·them to a jury. 

Mr. FESS. Mr; Speaker, will the gentleman yield? 
Mr. PARKER of New .Jersey. How mucfi time have I t·e

maining? 
The SPEAKER pro tempore. The gentleman has eight min

utes remaining. 
Mr. PARKER of New Jersey. I think that I can finish in 

the eight minutes, and then I will be glad to yield to the gen
tleman from Ohio. 

Mr. FESS. I desire to know whether Lincoln did not suspend 
the writ of habeas corpus instead of Congress? 

Mr. PARKER of New Jersey. We can not suspend the writ 
of habeas corpus. No one can suspend the writ of habeas corpus 
except in case of insurrection or invasion ; but it was held by 
Attorney General Bates with reference to Lincoln, when Con
gress bad never suspended the writ, that the military author
ities acting in war were not subject to the writ, and that is the 
doctrine laid down by Whiting. 

1\Ir. FESS. My friend will remember that ;Jefferson did sus
pend the writ of habeas corpus in 1807. 

Mr. PARKER of New Jersey. I know tl1ere is a question as 
to whether Congress or the President has the right to do it; but 
in. this case it is held always that the Commander in Chief in 
time of war is not subject to the writ of habeas corpus as to 
what he does in his military capacity. 

The question now is what to do.. In this bill the first section 
says something about information to be communicated to an 
agent of the enemy; that is, material information. Must Gov
ernment agents go before a United States commissioner or grand 
jury and show what that information is and that it is material, 
and thus disclose to the enem,y .what it is?. Must the court grant 

. bail to a man who is accused as a spy, so that. he can run awa~~ 
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or get his friends to run away? When you are dealing with a 
spy, ·rnust you try him in court and put all the evidence ~ that 
you rlo not want to have come out? When the accused IS, we 
will say, proved to have accepted $300 for giving important 
papers to a particular pr·rson, must it also be proved that that 
particular person was an agent 9f the enemy? The act is well 
drawn, but you can not carry out any such act in time of war. 
The United States must have, as the Confederates did, military 
courts to dispose of such charges. In 1863 the United Stutes 
made the saine rule as to spies. (Act of Mar. 26, 1863, sec. 38.) 

The United States as a free people always look, when they 
can to the example of England. Admit there was a spy fever 
the1:e. Admit that it seemed very terrible when I was there be
tween September and November, 1915, to . see in the papers 
nothing but this "Another spy has been committed to the 
tower." A few days afterwards, "Another spy has been tried 
by Justices So-and-so, sitting as a military commission, and 
bas been condemned to be executed, and has been ex~cuted.'' 
No other word whatever, but when we knew also that Zeppelins 
were dropping bon;1bs and the physician who attended my family 
was patrolling the streets at night with a shotgun on his 
shoulder-there . were no regular arms-in order to protect 
public buildings-when we now see also such things as oc- · 
curred near Philadelphia where eighty-odd poor girls were lying 
dead and mutilated, some unrecognizable, because of the ex
plosion of a munitions works, we have to confess that it is war, 
that it is really war, and that the authority of the Commander 
in Chief extends to every foot of territory of these .United States 
in order to use his power even on mere suspicion to hold every 
man and to prevent every act, not to punish it-how are you 
going to punish a newspaper by a jury trial, whoever did it?
but to prevent every act by a newspaper or anyone else which 
will give information to the enemy. 
· I desire to direct the attention of the House to the authority 
of the English act, it is only a page long; I will only read u 
part of it, and with the permission of the House I will extend 
my remarks to print the whole of this act, and I therefore ask 
that permission. 

The SPEAKER pro tempore. The gentleman from New Jer
sey asks unanimous consent to extend his remarks. Is there 
objection? [After a pause.] The Chair hears none. 

Mr. PARKER of New Jersey. Only to the extent of prfnting 
this act. 

Mr. KNUTSON. Will the gentleman yield? 
Mr. PARKER of New Jersey. In a moment. In 1914, on the 

27th of November, the defense of the realm consolidation act 
was passed. It enacted ~ 

His Majesty in councll-
Tha t would be the President here-

has power during the continuance of the present war to issue regula
tions for securing the public safety and the defense of the realm, 
• • • and may by such regulations authorize the trial by courts
martial, or in the case of minor olfenses by courts of summary juris
diction, and punishment of persons committing olfenses against the 
regulations, and in particular against any of the provisions of such 
regulations designed- . 

(a) to prevent persons communicating with the enemy or obtaining 
information for that purpose or any purpose calculated to jeoparulz~ 
the success of the ope1-atlvns of any of His Majesty's forces or the forces 
of his allies or to assist the enemy ; or 

(b) to secure thP safety of' His Majesty's forces and ships and the 
safety of any means Qf communication and of railways, ports, and har-
bors ; or · · - • 

{c) to prevent . the spread of false reports or reports likely to cause 
disaffection to His Majesty, or to interfere with the success of His 
Majesty's forces by land or sea, or to prejudice His Majesty's relations 
with loreign powers ; or · 

(d) to secure the . navigation of vessels in accordance with directions 
given by or under the autbority of the admiralty; or 

(e) otherwise to prevent assistance being given to the enemy or the 
successful prosecution of the war being endangered. 

The re~t of it is for the establishment of courts-martial and 
summary courts for minor offenses. (Chitty's Annual Statutes, 
1914, p. 27.) The q~estion to be considered is ~hether it is 
better to leave the power simply to the discretion of the Execu
tive from time to time to be exercised in his discretion, or to 
enact, as oy the English law, that this power shall be exercised 
acconling to regulations that he shall publish. In England the 
revised regulations occupy some 30 pages in the following year~ 
book: Chitty, 1915, pages 936 to 964. 

1\fr. WALSH. Will the gentleman yield? 
1\.fr. PARKER of New Jersey. I will. 
Mr. WALSH. · \Vill· the gentleman state how he would have 

all this regulated in time of peace? 
. Mr. PARKER of New Jersey. Not at all, by law. 
. :Mr. WALSH. ·wen, does not the gentleman recognize the 
fact that spies can do dangerous work in peace time? 

1\fr. PARKER of .New Jersey. Yes; and the bill is all right 
for peace, but the trouble about it is that it does not make 
provision for war. 

Mr. COOPER of Wisconsin. Will the gentleman yield? 
Mr. PARKER of New Jersey. Mr. Speaker, how much time 

have I remaining? 
The SPEAKER pro tempore. The gentleman has one minute 

remaining. 
Mr. PARKER of New Jersey. Let me say this one sentence 

first. The question is, gentlemen, Is it better in time of war 
to ask that the President shall regulate and give rules to his own 
action and to equalize his issuance of regulations and statements 
of what his action will be, whether by censor, or whatever it 
may be, to carry out these great national needs, or is it better . 
to 1eave it as it was during the Oivil War for unregulated 
discretionary action after the act had taken place, in closing 
up newspapers, and so forth? 

Mr. COOPER of Wisconsin. Will the gentleman now yield 
for a question? 

:Mr. PARKER of New Jersey. I will do so with great 
pleasure. 

Mr. COOPER of Wisconsin. Did the gentleman read in the 
papers this morning the report of a very severe criticism made 
by a distinguished editor in Germany criticizing the German 
war administration? . This bill would have prevented any such 
criticism in this country. Does the gentleman think we ought 
to be less liberal than they are in monarchial Germany? 

Mr. PARKER of New Jersey. I do not think that proper 
criticisms are at all against the regulations of this law of which 
I have been speaking. The English bill provides against com
municating information and acts of every description. The 
question, as I have said before, is whether power shall be 
exercised by blind discretion or according to rule. [Applause.] 

NoTE.-Regulation 18, Chitty, 1915, page 944, establishes the censor· 
ing of certain sorts of news carefully defined : 

"18. No person shall, without lawful authority, collect, record, pub
lish, or communicate, or attempt to elicit, any information with respect 
to the movement, numbers, description, condition, or disposition of any 
of the forces, ships, or aircraft of His Majesty or any of His Maj
esty's allies, or with respect to their plans or conduct or supposed plans 
or conduct, of any naval or military operations by any such forces, 
ships, or aircraft, or with respect to the supply, description, condition, 
transport, or manufacture or storage or place or intended place of 
manufacture or storage of. war material, or with respect to any works 
or measures undertaken for or connected with or intended for the forti· 
fication or defense of any place, or any information of such a nature 
as is calculated to be or might be directly or indirectly useful to the 
enemy, and if any pers(JD contravenes the provisions of this regula
tion, or without lawful authority has in his possession any document 
containing any such information as aforesaid, he shall be guilty of an 
offense against these regulations. 

Mr. VOLSTEAD. Mr. Speakei·, I yield 10 minutes to the 
gentleman from Minnesota [Mr. KNUTSON]. 

Mr. KNUTSON. Mr. Speaker, as time goes on the need for 
a joint committee on the conduct of the war, such as is pro
posed by the Weeks-Madden resolution, becomes more and more 
apparent. Surely, the administration should take Congress 
and the American people into its confidence as to true condi
tions, for the task which we have entered upon is far too great 
for any one man or a small number of men to bear alone. Con
gress has been most generous and loyal in its support of the 
various administration measures that have come · up for con
sideration, and it deserves to be dealt with frankly rather than 
in an evasive manner. There is a great deal of objection over 
the entire land to the espionage bill. 

I have here a list of 15 of the leading newspapers of this 
country, in every one of which have appeared editorials pro
testing against the passage of the espionage bill. 

Mr. WEBB. May I interrupt my friend? Do not those news
paper articles refer to the bill as originally reported and not to 
the bill as we presented it to the House? 

Mr. KNUTSON. Not according to my information. -I took 
the list which the New York American published yesterday. 
There was a page editorial in that paper, and there were a great 
many papers ·usted in there as being opposed to the bill in its 
present form. 

Mr. WEBB. I really think that the so-called spy bill that has 
been circulated was the one introduced in February and rein
troduced in the extra session. I do not think it is the bill now 
before the House, concerning which I do not think the news
papers have full information. So I think the criticism is aimed 
at the old bill and not at this one. 

l\1r. KNUTSON. Not having seen the original editorials I 
am unable to state. 

The espionage bill, in making the President the sole judge 
as to what constitutes writings and speech to be prohibited, 
clearly seeks to abrogate those provisions in the Federal Con
stitution which guarantees free speech and the freedom of the 
press. 

I remember the great hue and cry -that went up in the press of 
the land over the treatment the boys were receiving at Ohicka
mauga and other training camps -during· the Spanish-American 
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War, and the result of the publicity given· tO that scandal b~ the 
American press resulted in a complete change in the conduct o:f 
the Government toward our tro-ops. · · 

Take the Gallipoli campaign and the lack of shrapnel on the 
western front in the great European · war ; in the American 
papet·s from time ta time have appeared editorials taken from 
the London Times and several otherJof the Northcliffe papers 
severely criticizing the conduct of the English campaign as 
carried ·on by Churchill, Asquith, and others, and I want to say 
there is not a ministry in office in Europe to-day that was in 

, office at the outbreak of the war-and the European press is 
responsible for that fact-except I believe the German ministry 
is still in power. B11t in Germany they have a strict censor
ship over the press, and hence it has been possible for the Ger· 
man ministry to hold on longer than was the case in England, 
France, or Italy. Shall it be said that we, the greatest democ
rncy in all the world, fear to go into this war with a free press 
and a free people behind us? Will Congress dare to assume be
fore the people the position of favoring a measure that will 
stifle American liberties?' 

It is true that we are at war, and I heartily favor the provi
sions in this bill that will punish treasonable utterances and 
writings, but I greatly fear' the provision in section 4 of the bill, 
which makes the President the court of last resort. I do not 
think that simply because we are at war it shall be necessary 
that Congress should abr<>gate its powers and turn them over · 
to the President. [Applause.] 

1\Ir. Speaker, I hope to see section 4 so amended as to 
safeguard the freedom of the press and speech and at the same 
time protect the interests of the Republic. 

Mr. Speaker, I yield back the balance of my time. 
The SPEAKER pro tempore. The gentleman yields back 

four minutes.- · · 
Mr. VOLSTEAD. Mr. Speaker, I yield five minutes to the 

gentleman from IJlinois [l\Ir. GRAE.Allr]. 
' Mr. ·GRAHAM of ·nunois. Mr. Speaker and gentlemen, I 

think everyone concedes there ought to be somewhere some 
power to control the publication of news during the present 
emergency. Arid I take it that if I have sensed the feelings of 
the Members of tlUs House correctly in what conversations I have 
had with them,- everyone seems to feel that there ought to he 
some limitation on the publication of facts during this war. 
And, while I think they ·believe that, there is another question 
that intrudes itself into my mind when I think about this. and 
that is the q~stion of how far we can go in allowing some 'On~:> 
to control the publication of facts that this people ought to know 
during the progress of this war. 

I can see how the thing might be made an instrument of op~ 
pression, and it ·Seems to me in· my consideration of the bill as 
it is presented by the committee that it is too broad, and ought 
to be amended in some particulars. If . I read section · 4 cor
i·ectly it gives to the President of the United States the right to 
use his judgment and to absolutely say what he thinks .might 
or might not be useful to the enemy, and, inespective of what 
it was, his judgment would be conclusive. 

We have heard the right of trial by jury discussed or alluded 
to here by some of the e gentlemen. It is true the right of trial 
by jury would exist, but the one thing that would be tried would 
be whether the man who was charged with the offense had vio~ · 
lated some l'egulation that the President had made; whether, 
after the President had made up his mind that a certain thing 
might be useful to the enemy, the man eould then discuss that 
proposition. And the gentleman from Illinois [l\1r. McCoR
MICK] was right when he said that that would even extend to 
a private conver ation on the street as well as to the publication 
in the newspapers. · 

I have always thought that it was highly inadvisable at any 
time for Congress or any other legislative body to deputize its 

.lawmaking power to some other department of the 'Government. 
I remember an instance of that kind here a year or .so ago, when 
this Congress passed an ·act permitting tb~ Agricultural Depart
ment of this Government to. make -regulations relative to the 
protection of migratory birds. The Agricultural Department, in 
p11rsuance ·of that authority, passed certain rules and regula- . 
tions, which have been changed from time to time. nnd wllich 
were not equitable and fair in their operation, in my experience, 
nnd regulations which have been largely disregarded by the 
people. In other words, I think it is not advisable at this time 
for the Congress or any other legislative body to try to deputize 

• powers that ought to be exercised by it to some other depart
ment of the Government. It was not in that case and should not 
be in this case. I think Congress should, so far as it can~ try to 
specify all the different ·classes of information which it does 
not desire to have ·giyen out. so that the President may by 
proclamation .specify those 11articular classes S{) far as it is pos-

sible; and so tbat ·the people generally, gentlemen, may see 
written into the statutes of the country the law tlie violation of 
which will provide a penalty.. But if this is paSsed in its pres
ent condition the President may make up his mind that a cer
tain class of information which the people ought to have might 
be illegal and he can so proclaim, and the person then violating 
it will be subject to the penalty provided by this section. And 
it will be observed that the penalty provided in t11is section is 
somewhat drastic in its terms. It provides that nnybody who 
vi-olates the provisions of the act shall be- punished by a fine of 
not more than $10,000 or by imprisonment for not more t11an 
10 years, or both. I belie\e some such amendment ns the gen
tleman from Illinois has suggested should be auopted anu that 
we ought to specify the kinds of information we think ought not 
to be given out. For instance, the movement of troops, the 
movement of ships, the number of troops, their disposition, 
what they are doing, and the classes of inf-ormation thnt are 
manifestly on the 'face of things of value to the enemy if they 
are disclosed. But for us to say that · the -President may find 
a class of information to be useful to the enemy, such as was 
developed by the ·spoiled-beef matter in the Spanish War, such 
as Lord Northcliffe has caned attention to in Englan<l on several 
occasions, such things as ought to be made public, I ·uo n<>t 
think that is a wise power to be given to anyone. [Applau e.] 
· The SPEAKER pro temp01·e. Tbe time of the gentleman from 
Illinois has expired. 

EXTENSION OF REMARKS. 

Mr. GRAHAM of Illinois. l\Ir. -Speaker, I ask leaYe to extend 
my remarks in the RECORD. 

The SPEAKER pro tempore. Is there objection to the gentle
man's request? 

There was no objection. . . 
Mr. MORGAN. Mr. Speaker, I ask unanimous consent to ex-

tend ·my remarks in the REcoRD. · 
The SPEAKER pro tempore. Is there objection to the g<'ntle

man's request? 
There was no objection. 

ESPIONAGE. 
Mr. VOLSTEAD. l\Ir. Speaker, I yield 10 minutes to t11e gen

tleman from New York [Mr. SIEGEL]. 
The SPEAKER pro tempore. The gentleman from New York 

is recognized for 10 minutes~ 
l\Ir. SIEGEL. l\Ir. Speaker, I am frank to say thut I am tiD

alterably and irre'9"ocably opposed to section 4 of this bill, which 
would, according to my construction of it'3 language, practically 
IDU7..zle the press of the United Strrtes during the whole ·war 
period. 

I ha'Ve implicit faith in the loyalty and patriotism of the news
paper men of Am-erica that they will _of _their own accord prevent 
the publication of sucb information as would tend in any manner 
or in the slightest degree to aid the enemy. 

If the editors and newspaper correspondents of thf: press of 
America are not to be trusted, who i.s to be trusted in this critical 
hour in the Nation's affairs? 

The power of the press has alwnys been wielded in behalf of 
the hest interests of the Republic, and ·the man who is afraid 
of the rays of its publicity usually has something to conceal. 

The proposed section of this bill, better known as the press
mnzzler section, is unconstitutional beyond any doubt. 

The first amendment to the Constitution ·of the Uniied States 
· reads as follows: 

Congress shall make no law respecting an estn.blishment of religion 
or pr<>hibiting the free exerci~e thereof; or abridging 'the freedom ()f 
speech or of the press ; or the right of the people peaceably to assemble, 
and to petition the Government for a redress of grievances. 

I asked the gentleman from Mississippi [Mr. VEN A.BLE] here 
to-day, when he was speaking, whether he had found· any deci
sion · of the United St'ates Supreme Court that had overridden 
that provision of the Constitution, and he answere-d promptly 
that he had not. • 

.Mr. STEELE. Mr. Speaker, will the gentleamn yie1d? 
The SPEAKER pro tempore. Does the gentleman from New 

York yield to the gentleman from Pennsylvania? 
l\Ir. SIEGEL. Yes. 
Mr. STEELE. Is the gentleman acquainted with the Sllgges

tions made by the metropolitan press of New York? 
.Mr. SIEGEL. I am. 
l\lr. STEELE. Does th~ gentleman recollect this provision 

that they suggested should be put in the bill, tllat when ·a state 
of war exists the President shall prohibit the use of the mails, 
the telegraph, the·telephone. and cables and an means of trans
mission of information to any foreign country-information that 
mny be of injury to the United States. an<l that ne shall be 
empowered to issue such regulations as will 1·encler hi:s pl·ohibi
tion effectiYe?. 
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Mr. SIEGEL. I am familiar with that, but that is not what 
they or other people say - as to the question of the constitu
tionality of the act. I want to say also that there were Mem
bers of this House who opposed the judgment of gentlemen who 
favored the finding of contempt against H. Snowden Marshall, 
United States district attorney for the southern district of 
New York, and who felt that they had the right to punish him 
for contempt. The gentleman from Pennsylvania and others 
upheld our position, and the Supreme Court of the United States 
took our view of the situation; so that it is not always the lega1 
opinion of people who are older in years or in experience than 
ot:aers that controls or affects the opinion of the Supreme Court 
in regard to any laws that Congress has enacted or <lesires 
to enact. - We have to learn every day in the year until the finaL 
summons comes. 

· It is wise at this time to recall the words of l\Ir. James l\I. 
Beck, who was later Assistant Attorney General of the United 
States, and who in The Lewis Publishing Oo. v. Morgan (220 
U. S., 288. pp. 292, 293), said: 

The first amendment means, in substance, that no burden or restric
tion should be imposed upon the press, excepting .only in matters of 
recognized morality and subject always to responsibility at common law 
for libelous statements. The history which preceded the first amend
ment clearly shows that it was made to prevent a censorship of the 
press either by anticipation through a licensing system or retro
spectively by obstruction or punishment. 

To concede to Congress the power • "' * to discipline the free 
press of the country would hereafter mean a stricter and more danger
ous censorship, for in the matter o.f arbitrary power "the appetile 
grows by what it feeds on ." 

Thomas Jefferson, in 1799, said: 
I am for freedom of the press, and against all violations of the 

Constitution to silence by force and not by reason the complaints or 
, criticisms, just or unjust, of our citizens against the conduct of their 

agents. • 
And in 1816 b~ said : 
Where the press is free and every man able to read all is safe. 
And let me say to the gentleman from Missouri [Mr. lam:] 

that in an article which appeared in the Saturday Eveniuf; 
Post of February 12, 1910, ex-Gov. Joseph W. Folk said: 

We are too apt to actept such reforms as trial by jury, freedom of 
speech. and freedom of religion as matters of course, forgetting the 
struggle of centuries that brought these things about. It is much 
easier to lose these blessings than for us to gain them. The .evils 
arising from the abnses of freedom of speech, the stage, and the press 
are bad enough, to be sure, but not so bad as tyranny. The power of 
censorship may be abused as well as freedom, and when that is abusl-11 
there is tyranny. An aroused public conscience and an educated public 
opinion ·must correct these evils. There is little danger from error 
when public opinion is enlightened and reason is free. • * • The 
rig"ht of free speech does not ·mean only the right to say pleasant 
things, but the right to say things displeasing to the powers that be 

One of the gentlemen of the committee said to me, "Why, we 
can prosecute, if this law is enacted, in any particular section of 
the coup.try." In other words, if a newspaper published in New 
York prints some article highly displeasing to some one in power 
an indictment could b~ found, say, in St. Louis, and a newspaper 
editor might be dragged from New York to St. Louis. I do not 
like to differ with men older than myself or more mature in 
knowledge and of longer service in th~ House than I, but let 
me say that that question was determined long ago, away back in 
1897 or 1898, when an indictment was found in the District .of 
Columbia against Charles A. Dana, then editor of the New York 
Sun; that indictment was founu at the request of 1\Ir. Noyes, 
he being the complaining witness at that time. l\lr. Elihu Root 
appeared in behalf of Mr. Dana, and the court held at that 
time that you could not go and indict a man in any part of the 
country where a newspaper might circulate, but the indictment 
must be found in the particular locality where the newspaper is 
published. I have only to refer to the later case of the United 
States against The Press Publishing Co., in Two hundred and 
nineteenth United States, page 1, where an indictment was found 
against the Press Publishing Co.-the New York World. I read 
from page 15 : 

In view of the unity between the act of composing and the primary 
publication of a newspaper containing a libelous .article within the 
State of New YOJ k, and of subsequent publications or repetitions thereof 
by the pobli~her of the newspaper which are clear ly the resultant of 
the provisions of the laws of New York above quoted and referred to, 
two p1·opositions . are, we think, plainly established : First, that ade
quate m eans were afforded for punishing the circulation of the libel on 
a United States reservation by the State 1aw and in the State courts 
without the necessity of resorting to the courts of the United States for 
redress ; second, that resort <'ould not be had to the courts of the 
Umted States to punish the- a,.t of publishing a newspaper libel by cir
<;utating a copy of the newspaper on the reservation upon the theory 
that such publication was an independent offense, separate and distinct 
from the primary. printing and publishing of the libelous article within 
the State. or New York, without disregarding the laws of that State and 
frustl·ating the plain purpose of such law, which was that there should 
be but a single prosecution and conviction. 

It was contended that you could proceed and take the editor 
of a newspaper where the publication takes place and take him 
t·o another part of the country. The -judges of the court held 

the contrary. I could also call attention, if I would, to the 
recent- case. of one Thomas 'Vatson·, in the State of Georgia. 
where, as we all know, he has been indicted several time. 
and -he -can never be convicted. 'l'he _Attorney General ha(l a 11 
idea that he could -take Mr. \Vatson from the State of Georgia 
to some other State where a fai1· h·ial, according to the At
torney- General, could be lmd. Several gentlemen 11ere of the 
State of Georgia asked me what I thought of the proposition. 

1\:lr. DILLON. Mr. Speaker, will the gentleman yielLl? 
l\1r. SIEGEL. Yes. 
Mr. DILLON. Would not that depend on the statute fi xing 

the place where the trial is to be had? 
1\!r. SIEGEL. Oh, no. The Supreme Court ha settleLl that 

decisively anu specifically in this New York 'Vorhl case, an(} in 
the case against the Indianapolis New · a similar decision was 
rendered by United States Dish·ict Juuge Anderson. Yon can 
not drag a man from one part of the country nnd try him in 
another part of the country. , 

1\Ir. DILLON. But suppose the statute doe· giye you th e 
power to do that? 

l\Ir, SIEGEL. -Then the statute is uncon 'titutional. 
The SPEAKER pro tempore. The time of the gentleman 

from New York bas expired. · 
l\lr. SIEGEL. I would like to haYe two or three minutes 

more, if the gentleman can spar e it. 
Mr. VOLSTEAD. I yield three minutes to the gentleman. 
Mr. SREHWOOD. 1\Ir. Speaker, thi is one of the mo t im

portant bills before Congre s. I make the point that tl1cr e is no 
quorum present. 

The SPEAKER pro tempore. The Chair will count . 
l\1r. SHERWOOD. l\1r. Speaker, I withdraw my point of no 

quorum. -
The SPEAKER pro tempore. The gentleman from ()J tio with

draws the point of ·no quorum. The ·gentleman from New York 
is recognized for t11ree minutes more. 
- Mr. SIEGEL. In answer to the question, Mr·. Speaker, I 
will state that Congress pas ed an act on Jul y 7, 189 , t i.J e effe<.:t 
of which was to incorporate the criminal law of the evernl 
States in force in July, 1898, into a statute and to make ·uch 
criminal laws the laws ·of the United States. The text is qui te 
large, and it is all found in this decision of the United State.· 
against the Press Publishing Co. , supra. 

1\Ir. Speaker, that the power which i sougllt to lJe gi-ven lJy 
this bill might in some case be wrougly exercised can readil\· 
be se{m from the letter which the Presiuent wrote to l\Ir. ArtllU.r 
Brisbane, and wherein he said in part : • 

I shall not e~pect or per.I?it any par t of this law to -apply to me ot· 
any of my officral acts, or rn ttny way to be used as a shiP ld a ~:u i u. t 
criticism. * • • While exercising the gn•a t powers of th e ofllce 1 
hold I should regret in a crisis Jike ·the one through which we a rc now 

· passing ·to lose the benefit of patriotic and in telligent cr iticism. 
I can not ·bring myself to vote for a measure which is clearlv 

unconstitutional and opposed to the best intere ts of the Nation. 
There is no demand on the part of t ile people of the Unite'l 

States· for the enactment of an uncori titutional law which i ~ 
going to prevent the exposure of any scandal that may ari se in 
tbe present ·conflict or which will pre-vent the public from know
ing whether the men who are going to fi ght the Nation's. bnttll's 
are receiving the proper kinu. Of food a nd tr eatment which they 
are entitled to have. · · 
· We must realize that the press of the United State · has al

ways responded to the requests that the President of the United 
States bas ·made to its repre entati\es to keep from the ·public 
such information as the military and na-val authorities deemeu 
it inadvisable to disclose to the people at large. I have made a 
search of ~J-11 the decisions handed down by the United State 
Supreme Court and I can find no information anywhere that 
the coul't has reached _ the point where it is going to override 
the first amendment to the Constitution. A reading of the· opin
ion in the case again t District Attorney Snowdeu II. 1\Iar halL . 
would more than confirm the belief that the com·t believe in -
free speech and that public officials are subject to critici m of 
all kinds. The opinion of the court in full is as follows: 
[Supreme Court of the United Stat es . No." G06, October term, 191G. 

H. Snowden Marshall, appellant, v. Rober t B. Gordon, Sergeant a t 
Arms of the House of Represen ta tives of th~ nite<l States. Appeal 
from the District Court of the United Stat es for t )le outhern Dis
trict of New York.] 

(Apr. 23, 1917.) 
Mr. Chief J"ustice White deliver ed t he opinion of the coul' t . 

- These are the facts: A Member of the Hou e of Repre en tatives on 
the floor charge(} the appellant, who was t he dis tric t a ttorney of the 
southern district of New York, with many acts of misf ea sance a ntl non
feasance. When this was done t he granu jury in thl' southeru fli s trict 
of New York was ·engaged in inves tigating a lleged illega l conduct · of 
t he Member in r elation to the Sherma n antitrust law anti assN·tetl ille
gal_ activities of an _ organizat ion known as Labor's .1\ation~ l P ea ce 
Council, to which the Member belonged. The investigation HS to the 
latter subject not having been yet r eporte!l upon hy t}l e gr an tl jury, 
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that body found an indictment against the Member for a violation of 
the Sherman law. Subsequently calling attention to his previous 
charges and stating others, the Member requested that the Judiciary 
Comm~ttee be dire(:t ecl to inquire and report concerning the charges 
against the appellant in so· far as they constituted impeachable offenses. 
After i.hP adoptiOn of this resolution a subcommittee was appointed, 
which proceeded to New York to take testimony. Friction there arose 
between the subcommittee and the. office of the district attorney, based 
upon the assertion that the subcommittee was seeking to unlawfully 
penetratP the proceedings of the grand jury relating to the indictment 
and the investigations in question. In a daily newspaper an article 
appeared charging that the writer was informed that the subcommittee 
was endeavoring rather to investigate and frustrate the action of the 
grand jury than to investigate the conduct of the district attorney. 
When called upon by the subcommittee to disclose the name of his in
formant the writ~r declined to do so, and proceedings for contempt of 
the House were threatened. The district attorney thereupon addressed 
a letter to the chairman of the subcommittee, avowing that he was the 
informant referred to in the article, averring that the charges were 
true, and repeating them in amplified form in language which was cer
tainly unparliamentary and manifestly ill tempered and which was 
well calculated to arouse the indignation not only of the members of 
the subcommittee but of those of the House generally. This letter was 
giv('n to the press, so that it might be published contemporaneously 
with its receipt by the chairman of the subcommittee. The Judiciary 
Committee t:eported the matter to the House, and a select committee 
was appointed to consider the subject. The district attorney was 
called before that committee and reasserted the charges made in the 
letter, averring that they were justified by the circumstances and 
stating that they would, unde:;: the same conditions, be made again. 
Thereupon the select committee made a report and stated its conclu-
sion and recommendations to the House as follows : .. 

"We conclude and find that the aforesaid letter, written and pub
lished by said H. Snowden Marshall to Ron. C. C. CARLIN, chairman of 
the subcommittee of the Judiciary Committee of the House of Repre
sentatives, on March 4, 1916, * * * is as a whole and in several 
of the separate sentences defamatory and insulting and tends to bring 
the House into public contempt anrl ridicule, and that the said H. Snow
den Marshall, by writing and publishing the same, is guilty of contempt 
of the House of R"'presentatives of the United States because of the 
violation of its prlvileges, its honor, and its dignity." 

Upon the adoption of this report, under the authority of the House, 
a formal warrant for arrest was issued, and its execution by the Ser
geant at Arms in New York was followed by an application for dis
charge on habeas corpus, and the correctness of the judgment of the 
court below refusing the same is the matter before us on this direct 
appeal. • 

Whether the House had power under the Constitution to deal with 
the conduct of the district attorney in writing the, letter as a ~ontempt 
of its authority and to inflict punishment upon the writer for such 
contempt as a matter of legislative power-that is, without subjecting 
him to the statutoty modes of trial provided for criminal offenses pro
tected by the limitations and safeguards which the Constitution im
po es as to such subject, is the question which is before us. There is 
unity between the parties only in one respect-that is, that the exist
ence of constitutional power is the sole matter to be decided. As to all 
else there is entire discord, every premise of law or authority relied 
upon by the one side being challenged in some respects by the other. 
We cvnsider, therefore, that the shortest way to meet and dispose of 
the issue is to treat the subject as one of first impression, and we 
proceed to do so. 

Undoubtedly what went before the adoption of the Constitution may 
be resorted to for the purpol>e df throwing light on its provisions. 
Certain is 1t that authority was possessed by the House of Commons 
in England to punish for contempt directly-that is, without the in
tervention of courts-and that such power included a variety of acts 
and many forms of punishment including the right to fix a prolonged 
term of imprisonment. Indubitable also is it, however, that this power 
restEd upon an a sumed blending of legislative and judicial authority 
posse sed by the Parliament when the Lords and Commons were one, 
and continued to operate after the division of Parliament i.nto two 
houses either because the interblended power was thought to continue 
to reside in the Commons, or by the force of routine the mere remi
niscence of the commingled powers led to a continued exercise of the 
wide authority as to contempt formerly existing long after the founda
tion of judicial-legislative power upon which it rested had ceased to 
eA'ist. That this exercise of the right of legislative-judicial power to 
exert the authority stated prevailed in England at the time of the 
adoption of the Constitution and for some time after has been so 
often recognized l:>y the decided cases relied upon and by decisions of 
this court. some of which are in the margin (Brass Crosby's Case, 
3 Wils. 188 ; Burdett v. Abbott, 14 East., 1 ; Stockdale v. Hansard, 9 
Ad. & El., 1; Anderson v. Dunn, 6 Wheat., 204: Kilbourn v. Thomp
son, lOg U. S., 168), as to make it too certain for anything but state
ment. 

Clear also is it, however, that in the. State governments prior to 
the formation of the Constitution the incompatibility of the inter
mixture of the legislative and judicial power was recognized and the 
duty of separating the two was felt, as was manifested by provisions 
contained in some of the State constitutions enacted prior to the 
adoption of the Constitution of the United States, as illustrated by 
the following articles in the constitutions of Maryland and Massa
chusetts : 

" That the house of delegates may punish, by imprisonment, any 
persons who shall be guilty of a contempt in their view, by any dis
orderly or riotous bthavior, or by threats to, or abuse of, their mem
bers , or by any obstruction to their proceedings. They may also 
punish, by imprisonment, any person who shall be guilty of a breach 
of privllege, t>y arresting on civil process, or by assaulting any of 
their members, during their sitting, or on their way to, or return 
from, the house of delegates, or by any assault of, or obstruction to 
their officers, in the executi&n of any order or process, or by assault: 
ing or obstructing any witness, or any other person, attending on, 
or their way to or from the house, or by rescui.flg any person com
~itt:ed. by tbP. house; an5J t~e senate may exercise the same power, 
rn s1m1lar cases." ( Const1tu tton of Maryland, 1776, art. 12.) 

"They [the house of representatives] shall have authority to 
punish by imprisonment every person, not a member, who shall be 
guilty uf dis~:espec:t to the bonse, by any disorderly or contemptuous 
behaviot· in its presence; or who, in the town · where the general court 
'is sitting, and during the time of its sitting, shall threaten harm 
to the body or estate. of any of its m~mbers, for ~ything said or done 
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iD the house; or who shall assault any of them therefor ; or who shall 
assault or arrest any witness, or other person, ordered to attend th~ 
house, in his way in going or returning ; or who shall rescue any 
person arrested by the order of the house . 
. "And no member of the house of representatives shall be arrested, 

or held to bail on mesne process, durbg his going unto, returning 
from, or his attending the general assembly. 

"The senate shall have the same powers in the like cases ; and 
the governor and council shall have the same authority to punish 
in like cases; Provided, That no imprisonment, on the warrant or 
.order of the governor, council, senate, or house · of, representatives, · 
for either of the above-described offenses, be for a term ('Xceeding 
30 days." (Constitution of Massachusetts, 1780, pt. 2, chap. 1, sec. 3, 
arts. 10 and 11.) 

The similarity of the provisions points to the identity of the evil 
which they were intended to reach. Clearly they operate to destroy 
the admixture of judicial and legislative power as prevailing in the 
House of Commons, since the provisions in both the State constitutions 
and the limitations accompanying them are wholly incompatible with 
judicial authority. Moreover, as under State constitutions all govern
mental power not denied is possessed, the provisions were clearly 
not intended to give legil'lative !)ower as such, for full legislative power 
to deal with the enumerated acts as criminal offenses and provide for 
their punishment accordingly already obtained. The object, therefore. 
of the provisions could only have been to recognize the right of the 
legislative power to deal with the particular acts without refer('ncc 
to their violation of the criminal law and their susceptibility of being 
punished under that law because of the necessity of such a legislative 
authority to prevent or punish the acts independently because of the 
destruction of l"'gislative power which would arise from such acts if 
8uch authority was not possessed. 

How doiJl...inant these views were can be measured by the fact that iu 
various other States almost contemporaneously with the adoption of 
the Con'stitution similar provisions were written into their constitu
tions and continued to be adopted until it is true to say that they 
became, if not universal, certainly largely predominant in the States. 
(1790. South Carolina, art. 1. sec. 13.; 1702, New Hampshire, pt. 2, 
sees. 22 and 23 ; 1796, Tennessee, art. 1. sec. 11 ; 1798, Georg-ia, art. 1. 
sec. 13; 1802, Ohio, art. 1, sec. 14; 1816, Indiana, art. 3, sec. 14; 
1817, Mississippi, art. 3, sec. 20 ; 1818, illinois, art. 2, sec. 13 ; 1820, 
Maine, art. 4, pt. 3, sec. 6; 1820, Missouri, art. 3, sec. 19.) 

No power was expressly conferred by the Constitution of the Unite-d 
States on the subject except that given to the House to deal with 
contempt committed by its own Members. Article 1, section 5. As the 
rule concerning the Constitution of the United States is that powers 
not delegated were reserved to the people or the States, it follows that 
no other express authority to deal "\"\"ith contempt can be conceived of. 
It comes, then. to this : Was such an authority implied fTom the 
powers granted? As it is unthinkable that in any case from a power 
expr('SSly granted there can be implied the authority to destroy the 
grant made, and as the possession by Congress of the commingled 
legislative-judicial authority as to contempts which wa& exerted in 
the House of Commons would be absolutely det~tractive of the dis
tinction between legislative, executive, a-nd judicial authority which 
is interwov"'n in the very fabric of the Constitution and would disre
gard express limitations therein,. it must follow that .there is no ground 
whatever for assuming that any implication as to such a power may 
be deduced from any grant of authority made to Congress by the 
Constitution. Tills conclusion bas long since been authoritatively 
settled and is not open to be disputed. Anderson v . Dunn, 6 Wheaton . 

. 204; Kilbourn v. Thompson, 103 United States, 168. Whether the right 
to deal with contempt in the limited way provided in the State consti
tutions may be implied in Congress as the result of the legislative power 
granted. must depend upon how far such limited power is ancillary 
or incidental to the power granted to C0ngress--a subject which we 
shall hereafter approach. 

'l'he rule of constitutional interpretation announced in McCulloch v. 
Maryland, 4 Wheaton, 316. that that which was reasonably appro
priate and r~levant to the exercise of a granted power was to be con
sider('d as accompanying the grant, bas been so univer ally applied 
that it suffices merely to state it. And as there is nothing in the 
inherent nature of the power to deal with contempt which causes it 
to be an exception to such rule, there can be no reason for refusing to 
apply it to that subject. 

Tbns in Anderson v. Dunn, supra, which was an action for false 
imprisonment against the Sergeant at Arms of the House for having 
ex('cuted a warrant for arrest issued by that body in a contempt pro
ceeding, after holding, as we have alr('ady said, that the power pos
sessed by the House of Commons was incompatible with the Constitu- · 
tion and could not be exerted by the House, it was yet explicitl:v de- · 
cided that from the power to legislate given by the Constitution to 
<:ongress there was to be implied the right of Con~ress to preserve 
itself; that is, to deal by way of contempt with duect obstructions 
to its legislative duties. In Kilbourn v. Thompson, supra, which was 
also a case of fals"' imprisonment for arrest under a warrant issued 
by order of the House in a contempt proceeding, although the want 
of right of the House of Representatives to exert the judicial-legisla
tive power posaessed by the House of Commons was expressly reiterated 
the question was r eserved as to the right to imply an autbor·ity in the 
House of Representatives to deal with contempt as to a subject matter 
within its jurisdiction, the particuJar case having been decided on the 
ground that the subject wtth which ,the contempt proceedings were 
concerned was totally beyond the jurisdiction of the House to investi
gate. But in In re Chapman, 166 United States, 661, the principle of 
the existence of an implied legislative authority under certain conditions 
to deal with contempt was again considered and upheld. The case was 
this: Chapman had refused to testify in a Senate proceeding and was 
indicted under section 102 of the Revised Statutes, making such refusal 
criminal. He sued out a habeas corpus on the ground that the subject 
of the refusal was exclusively cognizable by the Senate and that there
fore the statute was unconstitutional as a wrongful delegation by the 
Senate of its authority and because to subject him to prosecution under 
the statute might submit him to double jeopardy; that is, leave him 
after punishment undtr the statute to · be dc·alt with by the Senate as 
for contempt. After demonstrating the want of merit in the argument 
as to delegation of authority, the proposition was held to be nnsound 
and the contention as to double jeopardy was also adversely disposed 
of on the ground of the distinction between tile implied right to punish 
for contempt and the authority to provide by statute for punishment 
·ror wrongful acts and to prosecute under the same for a failure to 
testify, the court saying tliat " the two being diverso intuito and 
capablE:' of stnnding together," tl.ley were susceptible · of being sepa
rately exercised. 
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acts the prevention of which is necessary to preserve leglslnilv~ -au
tlwrlty, by the decision of the privy council m .Kielley v. Carso~ ~ 
1\:loo. P. C., 63, whlc.h wns fully .stnted in Kilbourn 11. Thompson, supraJ 
but 1vhi.ch we n.grun state. Th-e case 'wns thls: Kielley was adjudgea 
by t he House of A ·3sembly of Newf{)nndland. guilty of -contempt tor 
hav1n:; reproached a meJ:Ilber "in coar c and thrcn.ten.ing language" 
for words spoken in debate in the bouse. A warrant w:as issued and 
Kielley was arrested. W'1lcll brought before :the bouse he refused to 
apologize and indtllgeu in further violent lnnguage toward the member 
and was commUted. Ha¥ing been discharged· on habea·s corpus :pro
ceeai.ngs, he brought a.n action tor false imprisonment against the 
sppa.ker and -other mem:>ers of the House. .As a justification the de
fendants pleaded that they had acted under the authority ·Of the house. · 
A demurrer to the plea was overruled .:l.Ild there was .a judgment for 
the def.enda:nts. The .appeal was twice heard by the privy counci~ th.e 
court 'm the se.co.n.d argument baving been compo ed of the .u>rd 
Chn.ncellm· (Lyndhure.t), Lords Brou(7ham, Denman.. Abin:;;er, Cotten
ham.. and Campbell, the vice chancellor (Shadwell)., the lord .chief 
justice of the common plea..<; (Tindal), Mr. Justice Erskine.~ Lushing
ton, und .Baron Pa.rk.e. 

".l.'he ·opinion on reversal was written :b.v Parke., B., who said : 
" The mail.. QUe!.'tion Iru ed by th(! pleading , * * • was whetber 

tb-e boa e of assembly hail the pow-er to arr.est :and bring before them, 
with a view to punishment, a person Cllarged by one of its membei:S 
with having u ed insolent lan"'uage to bim out .of the dDo:r.s of the 
bouse, in reference to his -conduct .as a member of the .a.ssembi.y-in 
other ;words, whether the hou e .had the power, sum us is pesse sed by 
both Honses of Pru·llament in l!lngland, to adjnclicatc upon a complaint 
of -contempt ()r brt'ach of privilege." 

After pointing out that the power was not expressly grant~d to the 
local legislature by the crown. !t w.as .said the question was "whether 
by law, tlJ '('Ow~r of committing for a con-tempt, .not m the presence 
of .the a sembJy, is incident to every local legislature!' 

•· The .statute law on this subject being silent, fthe common il.a.w is t() 
govern it; and what is the common !lrrw, depends "Ul){>n p.rind.Ple and 
precedent. 

" Th-eir iordshl,p<~ s<>e uo rreason tx> think t.h.at in thll principle of the 
common law any other powers are given fl;lem than sucll as arc neces
sary to the existence o1 .such a budy and the proper exercise uf the 
functions which it is .intended to ex-ecute. The p.ow; :rs are granted 
by the very act ·Of !its establishm.ent, .n.n ·aet which on both ide :it is 
admitted it wa:> competent f<Y.r t.he erown to perfo:rm. This i · the 
prlnc.i;ple which goverru; .ali legal incident ." And after -quoting th"{) 
aphorism ot :the Roman .J..aw. to the effect !!·hat the -conierrlng -of a given 
power -<!Wl'.ri-e-.. w:ith it by 1ropJication the rJgh± ·to do those things which 
were necessary to L'le carrying uut of the power given, the opinion 
proceeded; " In conformity to this principle we feel no doubt that 

..And light is thrown upon the rigbt to imply legisl:Lti>e -p:ower to 
oeal directly by way of contempt without criminal prosecution with 
sneh an assembly hcB tlle right of protecting ~tsclf :&'om nll impe.di
ments t-o th~ due <Jour. e of its proceeding. 'iro the tun ~ent of .every 
measure which 1t maJ be 'l.'eally n cessary to adopt, oo secure the free 
exercise of their legislative functions, they Are justified tn acting by 
the prin'Cipl~ of the eomm.:n law. But the :p:ower of l)unis~ nn-y 
on for past misco:nduct as a -contempt of its authority~ and adjudi
c.atJon upon tlle fact of such contempt, nnd :the measure .of Jlll:nishment 
as a ju<licial body, :i:rresponsit.>Je to the party aceused, whatever the re:nt 
facto;; may be, is of n very dtlrer-ent chnr.acter, .a:nd by .no means ssen
tially necessary for 1:he ,ro,."('rci e .of lits functions by "3. 1oca1 legislature, 
w.hel:her representative or not. AU th function may be wen per
formed without thls extraordinary power, and with the :aid o.f the 
ordin:u:y tribnnats ~o in-v-.,stigate -and purush contemptuous insults 
and lnrerruptions... · 

'There .can .be :no wmbt that thP ruling in the ease just tatw up
held the existence o.f the implied power to punish f-or em~.t-empt as 
uistlnt't !from legislative autiwricy 1111d yet Howm:g f:oom lit. It thus 
becomes apparent that from a doct:rina~ point of view the English n1le · 
e<lncerning legislative bodies generally ca~ to be in exact acrord with 
that whlch 'WitS 1'"-cognized in ..A:nda on v. Dunn, supra, as belonging 
to congrecss; that is, that in virtue of the gr:mt -of ~·islativce authority . 
thE>re would be a power imp.liM. to deal wi'th eontempt in · o tar ns -tbat 
autbo.rity was ne<:e · ary to preserve · ru1 Mr·ry out the l.egislai:l-ve :au
thority ~iven. While the doctrine ot K]elley 'll. Carson Wll.S thus in 
snb tantive principle tbe same as tbnt .announced in .Anderson 11. 
Dunn, we ·m"Ust not tre and&stood ~ accepting ttoo appli<"D.tion which 
wa made of the :rule 'to l:he _particular case there in -qn..estion since,. n:s 
we ·hall hereaftl'tl ha c oeOdhl-on to ihow1 we think that the appli
cation was Dot consistent with the rul~ wb1ch the en: armoun<-£>d and 
would, i:f npplled, unwru·rnntedly limit the implied pO'IYB" <>f Congres ·to 
deal with contempt. 

What does iJiis imp11ed power embrace, 'is trrus the guesfion. :rn 
an werlng. it must be borne in mind that th-e p er rests simply 
upon the impilca.tion tbat the right lra~ beeR given t.o do that which 
is essentia:l to tl:le execution ·Of wme other and .sub tantivc authority 
xpressly eonferr-eil. 'The <pO\\er is therefore but a force 'implied to 

br111g into existence the 'CODdit'iOliS to WhiCb .COnstitutional nmitations 
apply. It is 'a means 'to an rend and not ;the end it e1f. Hence it Tests 
13olely upon !the right <()f self-preservation ~to enable tbe public powers 
grve:n to be exerted. 

'l'hese principles are plainly tbe :resu1t .of what was ·decided in 
AnderSDn 1-·. Dunu, SU-lJra, ince :in 'that -ca.se in ausw.e:rin.g the gues
Hon wb:tt wa the rule 2JJ' which :the ertent o:r .the 1m:pUed power 
of legiSlative a: semblies to deal wlth conte.m.pt was controlled it was 
d cia red to ibe "the least po si'bie pmver adequate to the end pro
pos·ed" (6 Wheat., 231), wbich was l:mt a fo-rm -of tatln.g that as a 
resnlted :from .implication and ·not from :Leg'islat.ive will the legislative '"iH was powerle s to exten(l it further tban 'implieation would jus.ticy. 
Tllc concrete application of the de:finition and the .Princtple upon 
which it rests were apti.v illustrated in .In l'e Chapman, SBPra. where. 
because of the distinction existing between the two whiCh was drawn. 
the implied power was decided not to CDllle under the <Operatl.un of a 
constitutional limitation ·applicable to a ca e Iestiug upon the eercise 
of E;abstantlve legis1ativ.e power. 

Without undertaking to J.:nclusi:vely mention the ol:Jj.eets embraced 
in the implied power, we think from tbe verN" nature o.f that pow.er 
it is clear that it does <lOt .embrace punishment for contempt -as 
punishment, since it resls only upon the :rigllt of selt-p:reservatio.u ; 
that is, the Yighi: ·to prevent acts which in ana of 'themselves .in
berentl.v ob truct Ol' ;prevent the discba.rge ·o.f ·legJslative ducy :O'l' the 
refusal to do that which there i-s an Lnberen;t legislative power to 
compel in order that legislai:'ive 1'unctions may be pertouned. ~d 
tbe essential nature of the power also makes clear the cogency and 
application o1; the two limitations which were expressly pointed out 

in~ Anderson v . Dnim, supra · that 1s, tllat the power, e-ven when 
applied to subjects which justffied its -exercise. Is limited to imp'l'i!lon
ment, and such '1mpriso.nment may not be extended beyond the session 
of the body in which the contempt occurred. Not only the adjudged 
cases !but the congressional action in enacting legislation as well as ln 
exerting the implied power conc1uslvefy sustain the views just stated. 
Take. for instance. the statutE' referred to in In re ChapllUlii, where! 
n()t at all interfering with the implied congressional :power to dea 
with the refu.sa.l to give testlmo;ny in a matter wilere there was a right 
to exact it, the . substantive power bad been exerted to make such 
refm>al a crime, the two being distinct the one from the otber. 'So 
also IW1len the dill'e1:ence between the judicial and Legislative powertJ 
are .considered and tbe divergent ·elements, which in the nature ot 
things -enter into the determination of wh:at is self-preservation in 
the two cases. the ,same result is established by the statutory pro
visions dealing wlth the ju.dicin.l authority to summarUy punish for 
contempt j that js, without -resorting to the modes of trial required 
by constitutic::m:al limitations o.r otherwise for substantive olfen~ 
under til~ criminal law. (.Act of Mar. 2, 1831 4 Stat., ~87.) 'i~e 
legiSlative history of the exel'tion o.f :the implied power to deal witll 
contempt 'by the Senate or Honse of Repre entatives when "Viewed 
comprehensively :t'rom the beginning points to the distinction upon 
wlrich the power rests ann sustains the lbnitations inhering ln it 
which we have stated. '£he principal instances are mentioned in the 
margin (.179::1, attempt to bribe Members ot the House ; 1 oo. publica
tion of criticism {)f the Senate; 1 OV, assault on a M mber of the 
House· 1 18, attempt t-o bribe a Member of the House; 1 28, assau'lt 
on the Secretru:y to the Pr.esidcnt in the Capitol~ 1832, assault on .a 
Member of ithe Hou e; 1.835~ :as ·ault .on a Mem'ber of tbe House ; 1 42. 
contumacious witn ss; 1 57, contumacious witness; 1858. contumacious 
witness; 1859. contumacious witne ; 18'65, assault on a Membm· of 
the House; 18G6, assault on a -clerk of -a committee of th~ Rouse; 1 70, 
assault on a Memb r ot the Hou ·e; 1871~ contumacious itness; 1 74, 
contumacious wituess ; .1 76, contumacious witness; 1 .., !)4. contumaciou 
witnes ; 1913, as ault on a Member of the Bouse), and they all. except 
two or three, deal with eit.beJ: physical ollstruction o! i:hc Ieglsl!Itl\e 
body in the discharge of its duties or physical ass:mlt upon its Members 
for action taken .or words poken in the body. or ol>struction of Its 
officer in the -perfOTmance of their official duties~, or i!he prevention 
of Members from attending EO that their antic mignt be pe.rform<>d, 01·, 
finally, with cont umacy in ,. fns'iug to obey oTders i:o produce docu
ments or give testimony which there •vas a tight to compel. 

In the two ur three instan-ces n:ot embrac d in the cla se we thjnk it 
plainly appears that tor -the moment the ilistlnction was overlookca 
which existed b tween the J gislative po\\er to make criminal eve1-y 
form of act which can constitute a ·cont~pt to b e puni hed accorllin .. 
to the orderly p~·oce ts of law .and the acces o1:y implied power to deal 
witb particular a<:ts ns ont mpts outside of the -ordinary proees of 
law b ca<1se of the efi'e"Ct 'SUCh particular acts may have in preventiu, 
the exercise of Jegislati-ve authority. .And in the debates -which ensued 
wllen the -various ca es -were unu~ con lderatlon it woulCI seem that Hte 
difference between tbe legislative and the judicial power was also some
tilDes fQJ:'gotten, that is to say. the legislative :right to exercise <Uscr<!tion 
was confounded with the want uf judicial power ·to interfere with the 
legislative di-screti..on when lawfully enrted. But these consJde:c..1.tlcrns 
-are accidental :and do not Change the concrete result manife ted by 
considering the subject from the beginning. 'rhus we have been able 
to dis m;er no single jnstance where in th e.~ertion of the power to 
com-pel testimoDJ' restraint .was ever .made to extend b ·eyond the time 
when the witnes should signify his willingn ~s to i:estify, fue penalty 
or punishment for the refusal remaining controlled by the general 
criminal law. 'So ugain -we have been able to dif!cuv r no mstauee, 
except the two or three above !I."'Cfcrr€(1 to, where :acts <Jf 'Physical :inter· 
feren~ were tre3te(J a ~vithin the implied :power unless tbe:y -po ses ·t'd 
the -obstructive o.r prev~nti-re chara teristics -which we :have stated. 
or any ·ca e where any restraint was imposed Rfter lt became manifest 
that the:r.e wa no room for a 1 gislative judgment as to the -virtual 
continuance -of the wrongfUl interference !W'hich was 'tbe .subject of 
c.onsi.deration. And i:hi latteY .statement cause us to 'Say, 1·eferring to 
Kielley -t. Cat' on. ·uJ)ra, that w.here a parUcu:lar aet because of inter
ference with the right of self~res rvation come within tbe jurisdlctlon 
of the Ho-use to <leal ~itb -d3rectly unil~ Its implied p0wer to pres rvc 
tts functions and th~efore witbont Nsert t() juclici.al proceeillng~ Ullller 
the general crimiiml law, we are of opinion that authority does not 
-eea.se to .exist .because th-e act •coniplained of h:Lil been -committed when 
the sut'horit.v a· e;u-.rted, tor to so hold woul-d be ito admit the 
authorlty and t the same time 't() -deny it. ·()n the contrary when an 
act is of su.ch a character as w ubject at to be dealt with as a -con
tempt under i:he implied :.mth~1·ity, -we are -of opinion that :tu.risilicfion 
is a.equb.oed by Cungre to act ·on the subject and ttheretore 'there neces
sarily result- from this power tlle right to .fl€termine in tbe use :of 
l€gitimate and !air discretion how far from the nature and character 
of the act ther.e is lleu!S ity for i.'epressi&n to ,.Prev.ent immediate 
recurrence, tnat is to ay, tl:le {X)Dtinued .existence ·of the interference or 
obstruction to the exerase of the legislative power. And of cour.se 
in s:u:ch case as <!n _every other, unle s there ·be manifest :a:n a:b olute 
disregard of ili cretwn and :a me:I'e exertion oi urbitrary IPOWe:r ·coming 
within the 1·each of constitutional limitation , the exercise or the 
auth.o:rity is not . r.bject to judicial :interfer nee. 

It remains only to consider whether the acts which were dealt 
wtth lin the ease m hand were -of ncb a character as to bring tllcm 
within the implied power to deal with aonrempt; :that i , the acces. ory 
power p<r sessed to prevent the Tight to e:x<>rt the powers given from 
being ~bstructed a<1d virtun11y de troye<l. That they w ere not, wouul 
seem to be demonstrated by the fact that tbe contentions relied upon in 
the elabm-ate argumE-nts at bar to sustain the authmity -were principally 
rested not upon such assumption, but upon ;the application and .conb.·oi
ling force -of the rule governing in the House of Common . But a ide 
from this, -coming to test the question bif a consideration of t.he con
clusion npon whiCh the eontempt proceedings were based a expre sElu 
in the r port of tlle select -committee which we have prevjou ly quot€-u 
.and th-e .action -of the H<>use of Representatives based .on it, tiler 1 
l'O<>m only for the conclusion that the contempt was ·d.eemed to re. ult 
tr.om the wr1tin,g of tbe lett~r ·not because of any obstruction to tbe 
per.fo.LI118Dce o11egi.slative dnty resulting fr.om ,the Jetter or because the 
preservation of the power o:f the bouse t~ -cai'ry out !its legislati'ic 
authority was -endangered by lts writing~ but because of 'the effect and 
nperation which the irritating and m-temper.etl statements ma.de in the 
letter would produce up.on fbe public mirul or becaJ.lSe of the sen e o.f 
indignation which it may be as umed was produced by tbe letter :upon 
the members of the eomm1ttee and of the House generally. But to stn.te 
this situation is to demonstrate that the contem.Pt relied· upon was not 
intrinsic to the right of the House t o preserve the ·means of dlscharging 
its legislative duties, but was exh·insic to the discharge of such duties 
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and related only to the presumed operation which the letter might 
have upon the-public mind and the indignation natur~lly f~lt - by m_em
bers of the .coiJUllittee on the subject. But these considerations plam1y 

/
serve to mark the broad boundary line which separates the limited 
implied power to deal with classes of a.cts as contempt~ for self
preservation and the comprehensive legislative power to provide by law 
for punishment for wrongful acts. _ · 

The conclusions which we have stated bring about a concordant 
, operation of all the powers of the_ legislative and judicial departments 
()f the Government, express or implied, as contemplated by the Con
stitution. And as this is considered, the reverent thought may not be 
repressed that the result is due to the wise foresight of the fathers 
manifested in State constitutions even before the adoption of the Con
stitution of the United States by which they substituted for the inter-

, mingling of the legislative and judicial power to deal with contempt 
as it existed in the House of Commons a system permitting the dealing 
with that subject in such a way as to prevent the obstruction of the 
legislative powers granted and secure their free exertion and yet at the 
same time not substantially interfere with the great guaranties and 
limitations C()ncerning the exertion of the power to criminally pun.ish.
a beneficent result which additionally arises from the golden stlence 
by which the framers of. the Constitution left the subject to be con
trolled by the implication of authority resulting from the powers 
granted. -

It is suggested in argument that whatever be the general rule, it is 
here not applicable because the House was considering and its . com
mittee contemplating impeachment proceedings. The argument 1S ir
relevant because we are of opinion that the premise upon which it 
rests is unfounded. But indulging in the assumption to the contrary 
we think it is wholly without merit, as we see no reason for holding 
that if the situation suggested be assumed it authorized a disregard 
of the plain purposes and objects of the Constitution as we have stated 
them. Besides, it must be apparent that the suggestion .could not be 
accepted without the conclusion that under the hypothesis stated. the 
implied power to deal with conte~pt a~ an~illary to . the legisla
tive power had been transformed mto JUdictal authonty and· be
come subject to all the restrictions and limitations- imposed by the 
Constitution upon that authority-a conclusion which would frustrate 
and destroy the very purpose_ which t~~ proposition !s advanc~d to 
accomplj.sh and would create a worse evil than that which the wisdom 
of the fathers corrected before the Constitution of the United Stat~s 
was adopted. How can this be escaped, .since i~ is mani~est that .1f 
the argument were to be sustained those thmgs wh1ch, as pomted out m 
In re Chapman, supra, were distinct, and did not therefore - the one 
frustrate the other-the implied legislative authority to com_Pel the 
givin" of testimony and the right criminally to punish for failure to 
d& so"'-would become one · and the same and the exercise of one would 
therefore be the exertion of and the exhausting of the right to resort 
to, the other? Again, accepting the proposition, by what process. of 
reasoning could the. conclusion be escaped . that the right to exert 1!11· 
plied authority by- way of contempt proceedi!J.gs, in so far _as essential 
to preserve legislative powe~·. would beCO!J.le Itself an ~x~rti~n of legis
lative power, and thus at once be subJect to the h£!llta~wns as to 
modes of trial exacted by the guaranty of tbe Constitution on that 
subject? We repeat, out of abundance of precautipn, we are. called 
upon to ·cons~der not the legislative power o~ Congress. to prov1de for 
punishment and prosecution under the crimmal laws m the amplest 
degree for any and every wrongful act, since w~ are alone .calle.d upon 
to determine the limits and extent of an ancillary and Imphed au
thority essential to preserve the fullest legislative power, which would 
necessarily perish by operation of the Constftution if not confined. to 
the particular ancillary atmosphere from which alone the power anses 
and upon which its existence depends. 

It follows from what we have said that the court below erred in 
refusing to grant the writ of habeas corpus ,and its action must be, 
and it is, therefore, reversed, and the case· remanded wah directions 
to discharge the relator from custody, 

And it is so ordered. 
M:r. Speaker, I quote from newspapers representative of the 

general feeling of the people in regard to this proposed. law. 
In a lengthy editorial the New York American, on Apnl 30, 
1917, said in conclusion: 

As you well know, our great Bill of Rights was appended to the Con
stitution in _the .form .Of the 10 amendments, and the very firs~ of !he:!!e 
whfch our fathers so wrote into . the supreme law of the land IS 1his: 

"Congress shall make no law respecting an e~?~ab;ishment of religion 
or prohibiting the free exercise thereof ; or abndgmg the freedom of 
SJ>eech or of the press." _ . 

Now, gE\ntlemen of the Congress, there are .not two. consecu~ve pa;ra
graphs in this unconstitutional and tyranmcal espwna~e. bill which 
clo not either by permission or by mandate, attempt to aondge and to 
coerce' and to destroy the freedom of speech and the freedom of the 

pr~d if you pass such a bill you are fa~se to your oaths, false to the 
command of the Constitution :\'OU are sworn to obe~_ and to uphold, 
false to your people, false to the liberties and the nghts guaranteed 
to you and to your children, false to our noble traditions of freedom, 
false to the living and false to the dead who died that these instituti~ns 
and promises of liberty might be the heritage of free Anlericans in free 
America through centuries upon centuries of representative constitu-
tional government. , 

If you fail in your duty now, if Y?U crouch .like whipped dogs at t~e 
crack of the lash, if you do not mamtain your own and your peoples _ 
rights and liberties, you arP. not fit to represent a free people, and · you 
will . go down to posterity covered with the contem1'ft and the resent
ment of those better and braver times which we still have faith to 
believe await our children and the Republic, which, please Goll. shall 
not perish either at the hands of foreign enemies or of the more da.nger
ous domestic sycophants and lickspittles who woul!l graft upon ~ur na- -
tiona! spirit and character the baseness and , slavishness of theJr own 
contemptible and mean-spirited abasement in the dust at the feet of 
their rightful servants in office. . 

Not long ago the New York Times published the following 
editorial: 

THE CENSORSH)cP •. 

the country, to abolish and suppress the freedom of the pr~ss gu~r!ln· 
teed by the Constitution. In the guise of safeguards agamst givmg 
information of value to the enemy it puts . it in the power of the 
Government to prevent absolutely the publication of news relating to 
war. - . · -

It would apptar that this section has been drawn as a bill to pun
ish the ·crimes ot theft, arson, or murder would be drawn, with the 
plain intent to confer the broadest possible powers. Yet it is suffi
ciently obvious that under our Constitution an emergency censorship 
act in time of war should in its scope be strictly limited to the im
mediate purpose of preventing the publication of ·news prejudicial to 
the success of military operations. It would be a monstrous abuse of 
legislative authority to attempt to put into the hands of the Govern· 
ment the power to interfere with the legitimate business of the news
papers. 

It is quite beside the m·ark to argue that this power would not be 
exercised-it should never be conferred. The line of distinction be
tween justified censorship and unwarrantable encroachment upon the 
freedom of the press i:~ plain. If any Senators or Members of the 
House believe that it wouJd be to the advantage of the Government to 
deprive the peop!e of the means of knowing what is going on, or the 
Government of the daily opportunity to know the thoughts and feelings 
of ·the people, a candid retrospective consideration of the manner in 
which the .newspapers -of the United States during the past six months 
have served the cause of democracy, human rights. and Anlerican honor 
by bringing home to Congress and the administration the will and 
desires of the people would remove that delusion. The newspapers of 
the country will faithfully comply with any reasonable requests or 
regulations of the Government. It is not even necessary that the re
quests should have the special authority of a statute. The press is as 
patriotic as the Cop.gress. 

On 1\Iay 1, 1917, the Philadelphia Inquirer printed an editorial 
reading: -

SHALL CO.-GRESS MUZZLE THE NEWSPAPERS? 

With the Army bill virtually out of the way, Congress is to take up 
and dispose of the so-railed espionage measure. That measure con
tains a provision for gagging and muzzling the newspapers, in direct 
violation cf the mandate of the Federal Constitution, which declares 
that ·~ Congress shall ·make no law abridging the freedom of speeC'h or 
of the press." . . 

When it comes to dealing with spies and traitors, we care not how 
drastic legislation may be. But we enter an emphatic protest against 
any scheme which has in view a censorship that can not but fail to 
play havoc with the country. 

England, plunged into war without the slightest preparation for it, 
committed ronny blunders. She has had to experiment and ff'el her 
way, and these experiments were generally very costly. One of the 
most grievous of her mistakes was the suppression of news. It crpated 
suspicion. It bred distrust. Because of this suspicion and distrust, 
the truth, when told, ·was only half believed. · 

We implore Congress to take warning and be governed in the light 
of England's experience. 

Movements of troops or of naval vessels or any information that 
would be valuable to the enemy should be denied publication, otherwise 
the press should be left free. It can be trusted.. It has been eager 
to comply with requests from the State, War, and Navy Departments. 
Shipping news, for instance, is practically abandoned. The dates of 
steamship sailings are no longer put in print. It is foolish in tbe ex
treme to note the arrival of a vessel which has escaped the submarines 
at " an American port," for when a vessel is safe, that is all _ there is 
to it. The fact that she arrived at Philadelphia or New York or Liv
erpool can be of no advantage to Germany. But the opinion of the 
Navy Department is honored in this respect. as is every other request. 

So the press can be trusted, and it ought to be. · Forbid the print
ing of information of value to the enemy, but do not pass a gag law 
that would suppress legitimate news or repress truth. Trv.th can not 
be successfully mangled for any length of time. Truth harms no one. 
It is the half truth that matters-the half truth that is in itself a lie 
or a deception. Muzzle the newspapers and we shall have a Nation 
distrustful of the Government, fearful that facts are concealed that 
ought to be made public. 

To gag the newspapers would be the most disastrous thing that Con
gress possibly _could do. 

Let me read from to-day's Washington Times, which prints 
the following editorial: 
IS THE CONSTITUTION OF T:;IE UNITED STATES STRONG ENOUGH AND 

SOUND ENOUGH FOR WAR TIME? . 

This Nation has not as yet gone deep into war. We have announced 
war, we are preparing for it, that is all. · 

With the war only beginning a democratic administration discovers 
that .the Constitution is too weak, or too tolerant for the United States 
of to-day. · · 

Washington managed to do his work obedient to the Constitution. 
·Lincoln fought through the Civil War and did not find that the 

Constitution needed changing for his sake-his task was not easy. 
But the democratic administration of to-day demands, at the mere 

suggestion of war, that the Constitution be changed, and changed in 
that part which more than all the rest of the Constitution guarantees 
freedom-freedom of speech, freedom of the press. 

The first amendment to the Constitution that the so-called espion
age bill would nullify reads, as follows: 

"Congress shall make no law respecting an establishment of religion, 
or prohibiting the free exercise thereof; or abridging the freedom ·of 
speech or of the press ; or the right of the people peaceably to assemble, 
and to pet!tion the Government for a redress of grievances." 

That means freedom of belief and of thought. 
Freedom of the press is collective freedom of speech. 
The right of the people peaceably to assemble means freedom of the 

press, for in our day the people do not assemble in the market place 
as of old, but gather mentally in the columns of th~ independent news
papei', read by the people simultaneously each day. 

In the espionnge bill now before _Congress awaiting its consideration 
there is a section giving to thP. Government the power of censorship 
over the press, although the bill .is professedly designed on1y to deal 
with spies. As it stands in the bill this- section makes it possible for 
the Government to assume complete control oyer all the newspa.pers of 

. And the right of the people "to petition the Government for a re
dress of grievances " means nothing else than freedom of the press, 
for it is through the press, the collective voice, that the people make 
their grievanc.es known. 

The dangerous feature of the espionage bill consists in this: Its 
serious discussion in both Houses of Congress indicates that the Gov

'ernment not only questions but denies th'e right and ability of the 
people to manage theh· affairs. 
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The study of mammoth form iD extinct animal life proves. that when Mr. HUDDLESTONr Will the gentleman please inform us 
a cr~ture grows too huge, fat, and heavy it can no longer care- for what clause of the Constitution he relies upon to· protect these itself and disappears. 

Is the Democratic administration to prove that what was true of the newspaper publishers from indictment in districts distant from 
dino aur in its day is true now of the big, heavy, rich American Re7 where they live? · · 
public? · · 

Oor Nation can distribute billions among its friends. and safely Mr •. SIEGEL. I rely on the decisions of the Supreme Court 
promise billions more every year. Has that Nation grown so big and and on one of the amendments to our Constitution. 
rich that it can not govern itself, can not be trusted to speak or Mr. MANN. Article VI of the amendments to the Constitu-
think for itself? t' 

The Democratic administration and the Congressmen that support lOTI. · 
the espiOnage bill declare that the United States has outgrown the Mr. SIEGEL. Let me rend to you a short dispatch that up
ability to govern itself. When they insist upon their espionage bill peared in to-day's Washington Post. I ask you whether you care 
they declare their belie! that the pe_ople can n.o longer be trusted with to have a similar- state of affairs in this country: 
self-government. 

The nations at war in Europe have spent about a hundred billions BIRESFOnD TBRJJATENS TO REVEAL SEA HAVOC lN SPITE OF CENSOR. 
of money, havl.' lost millions of lives, have been fighting desperately for LONDON, May 

1
• 

almost three years, yet free speech still lives among them. 
Every dny Northcliire and a dozen others in Englanrl, Harden and a .Admiral Lord Beresford. speaking iD London to-day and complaining 

hundred others in Germany, representatives of free speech 1:n France, of. the incompleteness of th~ official t·etnrns of the submarine sinkings, 
Italy, Greece, anfl even 'l'urkey, print and say that which ln the satd that the losses were appalling. 
United States, ander the espionage bill, would put a man in jail. lie declared that he was StJ keen on the matter that he was inclined 

Have we z·eally come to such a pass? Must the people of this to risk the penalties of the defense of the realm act and tell the people 
country be l~d like a tame bear with a ring in its nose, an elected himself, because until they were informed they would not realize the 
public servant holding and pulling the string? importance of economy. 

Have we, swimming in wealth, lost the power of self-government, Wh try t k · · 
as the monstrous whale, according to Darwin, lost the use of the legs enever you o eep somethmg away from the people 
with which- it once walked on tbe land? you are showing a distrust in their loyalty and in their patriot-

That question is being thras;hed out in the Senate and in the IIous':f ism. Do not imagine for a single moment that you can proceed 
S~~te~. most important discussion it is for the people of the. Unite here and enact laws and enforce them if those laws do not meet 

Various interests are at work. The cunningest men in the Nation with the approval of public opinion. You will never get a con
are in Washington, gathered like flies around a molasses jug, planning viction under this proposed statute against a single newspaper 
to get theh· share of the golden stream that gushes from the Treasury. in any of the large cities of the countl-v, because you can not get They object to the free speech that asks questions, to the free press ., 
that prints facts. convictions under any law that does not meet with public up-

Inexperienced men are handling great PToblems for the first time. prova1 ; and I assert that there is no public demand for the en
It would relteve the inefficient to know that press and public were actment of any such statute as is proposed here in section 4. forbidden by law to criticize inefficiency. Burglars like dark streeta, 
and dishonest legislators, arrogant: public servants setting themselves Mr. FESS. Will the gentleman yield for one question? 
above the people, will dislike the light of free discussion, free speech, Mr. SIEGEL. Certainly. 
an~v~r;re~~re;~o votes for a bill that wouJd nuDity any clause of the 1\Ir. FESS. I do not know whether we are getting all the tn1th 
Constitution without first submitting that nullification to the people, with regard to the western front--
in accordance with the Constitution, violates his oath. of office. For ~Ir. SIEGEL. I do not think for a moment that we are. 
each has sworn to support the Constitution; and this espionage bill is Mr. FESS. Do you think that the sparsity of news is due to 
an attack upon the Constitution. · 

In voting for tlle espionage bDI the fraudulent public servant votes the fact that the law will not permit the publication, or is it a 
to give to himself and to the President power to put in jail any matter of public policy not to publish it? 
citizen who may tell an unpleasant truth. or formulate a needed dis- Mr. SIEGEL. I take it for granted that if the law in the 
agreeable criticism concerning either of them. 

The espionage blll would give to the President or to any one of five various belligerent countries under their censorship statutes and 
hundred understrnppers power to imprison · any man for writing what regulations prohibit tpe ending of news, it is directly resulting 
yoo have just read-power to imprison you if you should say to your in our not getting certru'n ne · · th tr f t 
neighbor that it is criminal for public servants without public sanction ws givrng us e ue ac s. 
to abolish constitutional guaranties. Mr. FESS. Do you think that we would do any better-that 

Very broad is thP. languagf> of these gentlemen. in their official declara- we would have any more accurate information-if there was not 
tlon that the United States dinosaur has outgrown the Constitution. any censor hip at all? 

.As Senator BORAH bas pointed out, under this espionage bill dtizens ·u .. 
would be imprisoned, not tor violating the law but for violating "regu- .l.t.l..l". SIEGEL. In Europe? 
lations." .And the President, or those to whom he might dele.gate the' l\fr. FESS. Yes. . 
power, could make any regulations. · Mr. SIEGEL. Undoubtedly. There is no question about that. 

The espionage bill does away with every democratic principle, includ- [A 1 ing trial by jury. For under that bill yon can be fined $10,000 or impris- PP ause.] 
oned 10 years, or both, not upon conviction by 12 of your fellow citizens Mr. \VEBB. I yield 15 minutes to the gentleman from ~fis-
bot upon the individual decision of the President of the United States souri [1\fr. IGOE]. 
that it would ben good idea thus to fine or impri on you. M IGOE ,..f S ~~1? 

Eighty years ago, when an .American traveled in Turkey and a cross- r. 1 
• .~., r. p'tA.LI>.er and gentlemen of the House, when 

legged pasha a.c;ked him, " How far have you come to see me?., the inter- this bill was originally introduced it did not satisfy 1ne. As it 
preter warned," Just say you have come a iong way. Don't tell him it's was amended at various times and stages it did not satisfy me 
4,000 miles or he wtil think you are a liar and put you in jail." d I t th t •t · t h ' 

They don't do that, even in Turkey, any more. Are they going to begin an regre · a 1 .., necessary o pass sue laws as this. 
it in the United States? I believe that we must have some law upon these subjects. and 

Until lately in Ru sla the Czar individually could decide that it was particularly do I believe that there must be some provision · 
wft:;e to jail, fine. or execute his subjects. 1 th li f th t t · ed · g 4 

Is the United States Congress about to give to the President the power a ong e ne o a con am rn seCL"10n , that has been at-
that the Russian people have just taken from the Czar? tacked so much here to-day. I have h'eard enunciated upon this 

Back of this espionage bill you will find- floor by two Members of this House a doctrine with which I do 
The desire of.inefficiP.ncy to escape criticism. · not agree, and a~:rainst which I want to utter my pil'otest now. The desire of diFlhonesty to avoid exposure. ~ 
The desire of official power to escape control by the public that ere- That is the statement tl1at the newspapers of this country are 

atl.'d it. above the law; that we can pass laws for individuals, but that 
But dishonesty tpmpted by the ~;ight of seven goldE:'D billions, official newspapers will not and can not be e:vnected to obey the la,,.,.. 

vanity eager fm· absolute power, and inc<'mpetent conceit dreading just ~y •• 

criticism are minor details in this degrading and shameful discussion I do not agree with that ~entiment, and I protest against it now. 
of the et:;pionage bill. Mr. CHANDLER of New York. Will the gentleman give the 

Here is the danger signal. f th M b h ·d th t b The greatest Republic in the world begins a wn.r announcing that it is names o · e em ers w o Sal a newspapers were a ove 
fi~htlng the fight of democracy. .Anq it begins that war by questioning the law? I did not hear them speak. 

, the very existence of democracy, denymg the wisdom of the constitutional Mr. IGOE. The substance of what they said was that the 
theory that the people are abJe to govern themselves, tit to control the newspapers would not obey this law, and that newspapers would servants whom they employ, and to be trusted with freedom of thought 
anrl sp<>Prh. not be convicted. One was the gentleman from New York [Mr. 

The Congt·es man who votes for the espionage bill expresses contempt SIEGEL] and the other was the gentleman from Illinois [1\fr. 
for tho e that put him whl.'re be is. M C 1 

"Monarchies ar destroyed by poverty, republics by wealth." C ORMICK • 
ThE> French philosopher who said that would study with interest the Mr. SIEGEL. Do you think you will obtain a COHViction in 

official hirelings of this gigantically rich Rl:'public solemnly discussing New York under this law, where a newspape_r publishes some-
"in an emergency" the nullification of the United States Constitution. thing which it is in the public interest to expose? 

Now, I can go a step further, and I say that the press of this Mr. IGOE. I hope it will never be necessary to bring a pro~e-
country, regaruiess of the enactment of any law by Congress, cution under _it; but if it is enacted into law, and it is neces ary 
will publish t11e facts either as to adulterated food being given to bring proceedings, then for the sake of the country and for 
to the men who go to fight our battles or as to an improper plan the sake of the good name of the city of New York I hope we 
of cmni1Uign, or ns nny wrongdoing by an officinJ, be he high or will be able to get convictions under it if it is violated. [Ap
low, poor or rich. You cnn not stifle the press of the United plause.] 
States by the enactment of laws that are clearly unconstitutional. The only purpose of the section is to prevent information going 
Wlw is it that fenrs the truth? That question has not been to the enemy that might be useful to him-information concern
nn~wered by anyone h~re. . ing the national defense . . Now, I t)?ink that we will all agree, 

' 
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and r think the · newspapers do· agree; that it ~s- nooessary· to· . cuiininal oifei?-se· to sell' or· offer· to sell,_ lend, on give- a . paper 
prevent that information going to the· enemy. Now that we al1 -p:&incipally made up . of criminal news, police reports, stories of 
want to prevent· it. 'vhat is the best way in' wllich to do it? r lust and• crime. It was held: that the act did· not violate a consti
will remindi the> gentleman fl·om New York [•Mr. SIEGEr,] that the · tutional· provision that no law should be passed to restrain lib
news-papers of his city sent to another body. a draft of a law : erty of speech or freedom of_ the· press. The aourt said : 
relating to· the cen orship, which was more · drastie than this: Th& rig.bt-to· diseuss public matters· stands- in part on the· necessity ' 
proposed· la'l-v and if it had been enacted the Pl'esid~nt of· the of that rigJ:tt· ro the OJ?er&tiim of a. ~v!!rnment by the people, but wit~ 
United State~ could ha:ve done much mor~ to -prevent publication. :=:~~t~;~P!ifns~b'f!~sr~"i~:d~f 0~v~~ g~~~!~n p~n~f~f~Y wh1~~e~~P~~rt~e~rf~ 
than he could do under this section as dra wn1 equal right of all to exercise gifts of property and faculty• in any pur

l want to say that I believe in the policy of preserving tu the s.uit in, life; in•. other woTds, up!;m !he essential' . ~rinciples of civil 
· · d• tl th .· ht t 'ti · th actions liberty as recogmzed by om: Constitution. Every cihzen has an . equal etizens. an · to · 1e newspapers- e Hg o cri · Cize e. right to use his mental endowments as well· as· his property, in any 

of' the Government and of its · officials, and; it was With, that ha!I'mless occupatinn or manner.; but he has nQ. right to use-tbem so as 
purpose that the committee wrote the· ptoviso inoo thiS- section~ to; ilJju~e ll!s• t.ellow. citi~ens, or to ~ndan~er. th~ vital i~?-tere~t~ o~ society~ 

• . a • th t th . lmmumty m the mischievous use IS as mconsistent with CIVIl' liberty as 
I want to repudiate tool the- sug,.estion .a l newspape~:s prohibition of the harmless use. Both arise from the equal right ot 

have any greater ·l'igbt than the people of th1S eountry, or that aU' to . protection. of: la:w· ill the enjoy.menb of individual. freedo.m, of 
there is. any distinction, between tile· freedom of the press and action, which is the ultimate fundamental pdnciple. 
freedom of speech, both of:· them resting UI>Qn the same ground. r: contend! that if the 'Government can- pass a. law punishing 
The mere fact that the Constitution states· tn.a ... we shall pass a ·libel, if it can pass~ a law. punishing· Most for · putting into a 
no law abridging freedom of· speech. or: of the press does _not. ~ paper anarchistic sentiments, certainl-y laws can be passed that 
mean and neve1 has meant that we· could pass- no law pumsh- will protect the very· Government which· under-takes. to guar-
ing certain 7iolations of the right of printing r.p.d ·speaking. an too to the individual these very 1:ights of free speech and 

Justice Story, defining liberty of the press says: 1 press. And so tl1ere are-l!estrictions on the liberty of the press; 
That every man sbaJJ bave a rightr to- speak; write, and print his and when the gentleman, from New Yonk says that these pro

opinions upon any subject whatsoever, w.itbout.. any prior restraint. nosed regulations are unconstitutional~ I can not agnee with 
so always that be does not injure any other- per-son in his rights, lihn. I believe they are constitutional. As to whetller or not 
person, property. ol'. reputation•; and so. always that be does not tllel'e-
by disturb the pubhc peace or.· attempt! to subvert government it is wise; whet-her or not itJ is the best poli.ey., that, of com:se, 

The Supreme Court of 1\fissouri, in Ex Parte Harrison (212· is. a question for the Congress-to" decide. 
1\Io., 88), said: · I regret that it is-necessary to pass laws to.prohibit the publi~ 

The constitutional Ubt>rty of speech and• of press grants the right cation of these things, but I believe that a. ma.jority, in fa.ct 
to freely utter and publish whatever. a citiz.en. may desire, and. tn . be neat·ly all, of t-he newspapers of this country are in favor of 
protected in so doing. provided always that such publications a.re.. not some regulation. that- will prevent publication of certain infor
blasphemous, obscene, s'editious, or scandalOllS_ in tlleir char.acter, so 
that they t>ecome an offense against the pubhc and. by thell' m~toe ' mation. 
and falsehood injuriously affect the ab.a.racter, reputation, or pecumai~ Now, I beg to submit to this House that the newspaper 

•interest of individuals. owner- who int~ndB to obey. the law, who-has been obeying thl;:; 
Mi·: 0HA:NDLER' of New. York. Will the gentleman allow voluntary censorship, ought to ask for some> su£?h· raw as this

me to suggest the- distinction between_ freedom of speech and for his own protection. B~ause if there is no law, there can 
freedom of the press--that th.e freedom of.. speech. has reference be no punishment of any violation of. these restrictions, and! the 
to an individual, while freedom of ~e. press is- the right en~ law-abiding newspaQer and those who want to abide by. reason< 
joyed not only by the press and publishers of the countr~ but able rules that wilt be adopred will be handicapped by those 
it is a right to whicb the people of the country. are entitled, . newspapers that do not want to· obey the restrictions. · I · believe 
a universal tight. and; that there shoul<L be- freedom of the·' tha-t we ought to try and Wl'ite·the -section so that fr-eedom· o.f" 
press in or<l.Pr tha~ the people themselves rna~ get toge.th~r. . criticism of the acts of the. Government and· officials may be 

1\Ir. IGOE. l thmk they bo~ .rest upon the __ same tn~mciple. rn:eserved, andl we· ought to· try ancl' fix it so that only- those 
Now let me read from the deciS-IOn. of the Um~ed S~tes Su- publications of things reSl}ecting the natignal defense that wll!
preme Court in the case of: Robe£tson v. Baldwm (16.l:>· Y. &., . be useful to the enemy will be prohibited. 
p. 275, L. C. 2.81.) : TI1e strange tl1ing· about it is this New.spapers a week ago 

The law is perfectly well settled. that the _first 10 . amendmen.ts to. ' were insisting that we had to pass the measure recommeJ.lllc(t 
the Constitution commonly known as the B1ll of. R1ghts, were not b th · h ·a d · th . I ·h'' t l tl 
intended to lay 'down. any novel principle-s of government, bu.t silnply Y ose ~ C ~rbe ~ng: e_ emergency; lere, w ILe o~ ay 1ey 
to embody certilin guaranties. and immunitif>s which we had• mherited express d1ssatisfact10n or distrust of the same officials ·wllo· 
from our English al?-cestors, anll . which haq from. ~me immemorial· · would. pass upon; some things that will affect ·thei'l· rights in 
been subject to certam well-r~cogmzed ~xceptwns an:;m~ fro~ the ne- some email de!!ree We all have to ci:ve up. during the war some 
cessities of the case. In mcorporu.ting these prmClples mto the , .., b · . b . 
fundamental law there was no intention of disregarding the exceptions, privileges thnt ha:ve been <lea~· to us. I believe- we must: put 
which contin11ed to be recognized& as, if they bad • been formally e~- ' this powQr in the handS of some one. '11he moment 3'0lll txy to 
pres:.>ed. Thus the freedom of speech and 0~ the press d.oes not permit write into the statute things you. want to prohibit just that 
the publtcation of libels, blasphemous or mdecent articles. or other . . . . · · ' • 
publications injudous to public morals or private I:eputation; the right moment you get mto. difficulty, because no· man can say what 
to keep a.nd bear arms is not infringed by laws p-rohibiting· the caJTY· ; may be neaessa:ry to be prohibited to-morrow. And· so whiie I 
ing of concealed weapons. · have given my. approval and sanction to, tlhis measure, I would.! 

There is a case from the State courts of New York, which is· 1

' be glad. if some one could submit an. nmendment that will make 
a famous case,' and I ?ave no doubt the gentle.man .. from Ne~ ' it cleaxer, if possible, that the inlli'v.idual anu the newspupm;s 
York is familiar with It. I . want to read from It bneily. It IS 1 can have the freedom of criticizing the conduct of affairs by 
a case of The People v. l\lost (171 N. Y., 423). The gen- Government officials. 
tleman's State undertakes to protect the freedom of speech and Mr. ·w ALSBi. Will the gentleman yield? 
the freedom of the press. fu that case Most had published some l\Ir. IGOE. Yes. 
article in .an anarchistic paper, and in the course of ~e de~ Mr. WALSH. I would like to. ask the gentleman• if he does 
cisi.On the SupJ::eme Court of the State of New York saul, re- not think. this section. shoukl apply to peace as well a3 to war. 
ferring to this provision of the Constitution: Why not leave it to the judgment of the President as to what 

While the right to publish is tim& sanctioned and secured, the abuse shall be published in a time of peace? 
of that right is excepted frcm the protection of the Constitution, and l\..-. IGOE I d t k h th . th tl . k th t 
authority to provide for and punish such abuse is l~ft to the legislature. ...r. . · O no now w e er e gen eman as s a 
The punishment of those who publi'sb articles which tend to corrupt • in a sarcastic vein or not .. 
morals, induce crime, or destroy o~~anized society is es ·en~l to the Mr. WALSH. N.o ; I am asking the gentleman- to sta:te the-
s<'curity of freedom and the· s-tab1hty of the State. While all the f th 'ti th t h t k 
a~encies of. government-executive, legislative, and judicial--can not reason· or e POSl on a e a es. 
abridge the freedom ot the press, the legislature may control and the l\lr. IGOE. Th~re are a good many powers that I woulll 
courts may punish the licentiousness ot the press. give to the President in time of war that I would not give him. 

And again, in the same decision, the court says. of the con~ in time of peace. The gentleman will find, and so will the r~t 
stitutional provision: · I of us before we get through, that he will: have to place more 

It places no restraint upon the power of the legislature to punish responsibility on the Presidfmt, or some one else, if w.e are 
the publication of matter whi'ch is injurious to soc.iety according to the going, to carry on a war successfully. AS the gentleman f1'om 
st~nd.ard . !Jf the com~n law.. It does not depnve the State of the . Mississippi [l\lr VENABLE-] ·said a little while aO'o there are· lllliDY l)rJ.ma.ry ught of self.-preservatdtn , · . . o- • . • 

It cloes not sanction unbridled license nor- authorize the publication things, many powers that we Will. ha.ve to give to the President 
of articles prompting the commission of- murder or th.e ove1:throw of in, this-war in order to. be-successful. 
goyernm_ent: .bY ~orce.. All commentators . contrast the U.berty of the ! . Mr LAGUARDIA \Vill the O'entleman. ~1ield 
press with 1ts hcentwusness and . condemn as_ not sanctioned. by the ~ · · b . .1 • 
conl)titution. _of any State appeals designed to, destroy the reputation Mr. IGOlD. Yes. 
of the citi?Zen, the peace of society, or- the existence of. governmenu l\Ir.. LA.GtrARDIA. I take· it from the gentleman's remm:ks. 

rn the· case of State v .. l\fcKee- (73 Conn., 18), a decision was I' tiiaCi he conce.i¥es- the measure· to· be· somewhat too drastic, antl: 
l'endered; in a · proS€cution brought under ~an act making w a to embrace more·than it ouglitl. 

- -- --~ 
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l\~r. IGOE. I will say that il .the P1·esident ,wants to, he can 
go very far under this. language in preventing criticism or . in 
preventing the publication of news, but he could not go as far 
ns he could have gone if the suggestion of the New York news
papers had been written into the law. 

Mr. LAGUARDIA. I am not interested in the New York 
newspapers, I am interested in something greatei· than tl~e 
newspapers, I am interested in the question of suppressing the 
privileges of the press. 

Mr. IGOE. The gentleman must remember _that anything 
that affects the newspaper will affect the individual. When I 
speak of the rights of . the newspaper I am speaking of the 
rights of the gentleman's constituents, all governed by · the same 
section. . 

1\Ir. LAGUARDIA. Did the committee gather ariy informa
tion that was justified in taking this drastic stand? 
• 1\fr. IGOE. The Commander in Chief of the Army and Navy 
asked the Congress to write some such law. 

Mr. LAGUARDIA. A very feeble justification. 
l\lr. IGOE. Then we have had a very feeble justification for 

many things that we have done within the last few weeks. 
. Mr. LAGUARDIA. And you will live to regret it. 
. Mr. DILLON. Will the gentleman yield? 

Mr. IGOE. I will yield to the gentleman. 
Mr. DILLON. I would like to ask the gentleman if he 

thinks that Congress can delegate to the Executive the power 
to say what shall constitute a crime when Congress does not 
know what it is, and can Congress fix a penalty fot! something . 
that it does not know what it is? 

Mr. IGOE. I will say that there is nq question about the 
constitutionality of that delegation. The gentleman from North 
Carolina will address himself to that particular phase of this 
discussion later. 

Congress says in this proposed statute that the publication 
of certain inform·ation that might be useful to the enemy shall 
be an offense, and it leaves to the President the right to say 
what information in his opini.on will be useful and ought to b~ 
prohibited. 

Mr. DILLION. I would not doubt it if Congress made speci
fications, a bill of particulars, and then allowed the ·President 
to issue his proclamation in reference to those specifications. 

l\tlr. IGOE. I will say to the gentleman that the Supreme 
Court has passed upon that question, and I do not think there 
is any question about the constitutionality of that particular 
feature. 

The SPEAKER pro tempore. The time of the gentleman 
from Missouri has expired. 

By unanimous consent, Mr. IGOE was granted leave to extend 
his remarks in the RECORD. 

Mr. WEBB. Mr. Speaker, I yield 15 minutes to the gentle-
man from Pennsylvania [Mr. STEELE]. . 

Mr. STEELE. Mr. Speaker, the chairman of the committee 
on 1\londay went over the provisions of this bill very fully and 
very carefully, and the debate has disclosed the faet that there 
are but few provisions of the bill which really have received any 
serious opposition. The principal opposition, as I understand 
the debate as it has run along thus far, is directed against sec
tion 4 of the first title of the bill. Some of the legal questions 
arising out of that section have been discussed by the gentle
man who preceded me--the gentleman from Missouri [Mr. 
IGOE]-and, without attempting to repeat what he has no doubt 
better said, I shall confine myself to a few other aspects of that 
section, and particularly with reference to the question asked 
him at the conclusion of his argument. . 

·Section 4, as I read the section, attempts to do certain things. 
It attempts to give the President power in time of war, or when 
war is threatened, to issue a proclamation promulgating certain 
rules and regulations relating to the national defense, and 
tho~e rules and regulations are limited · by the further stipula
tion that they must relate to what would be useful to the 
enemy. When the question is asked, "Why not m:\ke a similar 
regulation in time of peace?" the answer is appar{'Jit upon the 
face of the section that there is nothing that would be useful to 
the enemy in time of peace. Therefore what is provided for in 
tl:.is section is that the President, who is· also, under the Consti
tution, Commander in Chief of the Army and Navy of the 
United States, shall have the further authority to issue his 
proclamation relating to the subject matter of the section. 

The gentleman from New Jersey [1\fr. PARKER] referred to a 
pl'inciple of constitutional law which to my mind has received 
the sanction of the Supreme Court, and that is this: The Presi
dent as Commander in Chief of the Army and Navy bas certain 
constitutional rights, of which Congress can not deprive him. As 
Commander in Cb,ief of the Army and Navy he can prepare pl~ms 
for purposes of common defense and can execute them and, with 

reference to the performance of these duties, Congress can not 
deprive him. Ther~fore while Congress has the power, as I view 
it, under the Constitution to declare war, to appropriate funds, 
which is its duty, the execution of the duties placed upon the 
Pre ·ident as Commander in Chief is within his constitutional au
thority; and within his constitutional authority, therefore, he 
would have the right to punish whatever would be contrary to tile 
usages of military law. It would be highly improper, it would 
seem to me, to vest a divided authority over the subject you are 
treating in this section. It all ought tO' be vested in one person, 
because the line of division between his authority, as Commander 
in Chief of the Army and the authority vested in Congress to 
make rules and regulations for the government of the Army and 
Navy has not been defined in the Constitution, and therefore it 
might be difficult to say where. the line of division lies. There
fore, and wisely it seems to me, under this section these powers 
are vested in the same person that the Constitution makes Com
mander in Chief of the Army and Navy. This concrete state
ment of what I understand the law to be was stated by the 
Supreme Court in ex parte Milligan, where that court said: 

Congress has the power not only to raise and support and govern 
armies but to declare war. It has, therefore, the power to provide by 
law for carrying on war. This power necessarily extends to all legis
lation essential to the prosecution of war with vigor and success, except. 
such as interferes with the command of the forces and the conduct of 
campaigns. That powPr and duty belon~ to the P.resident as Commander 
in Chief. Both these powers are der1ved from the Constitution, but 
neither Is defined by that instrument. Their extent must be determined 
by their nature and the principles of our institutions. 

What are the nature and what are the principles of our in
stitutions are left vague in the Constitution and they are 
left vague in the decision of the Supreme Court. In order to 
prevent any divided authority upon this subject, it seeq15 to me 
that it is the purpose of the section to vest it in one single au
thority who can properly exercise it. 

A question was asked the gentleman who preceded me as to 
whether or not the power to promulgate these rules and regu· 
lations that are mentioned in this section is not a delegation 
of legislative authority to the President beyond the power of 
Congress. That question, it seems to me, has also been decided 
by the Supreme Court. In no real sense, as the Supreme Court 
has said, in the promulgating of these rules and regulations is 
the President exercising any legislative authority. All that he is 
doing is carrying out what Congress has already said. Con
gress has said in the statute, if it is enacted, what the policy 
of Congress shall be with reference to it. He is authorized to 
promulgate rules and re~lations with reference to the national 

,defense, and what would be useful to the common enemy, but 
that is leaving to him details which are administrative in their 
character, and not legislative. ' 

Mr. MANN. Mr. Speaker, will the gentleman yield for a 
question? 

1\:fr. STEELE. Yes. 
Mr. MANN. By this section, as I understand ·it, Congres .. 

itself does not prohibit the publication of information which 
may be useful to the enemy. There is no prohibition in the· 
section as I read it? 

Mr. STEELE. No. 
Mr. MANN. So that it is left to the President whether there 

shall be a prohibition. 
1\fr. STEELE. It is said there may be a prohibition--
1\ir. MANN. · Well, it is left to the President whether there 

will be a prohibition. 
Mr. STEELE. Yes. 
1\Ir. MANN. If this is not legislation I do not know what 

legislation is. 
Mr. STEELE. If the gentleman will read the section care

fully--
Mr. MANN. Well, I have read it carefully a dozen times, 

and that is probably more than any member of the committee. 
Mr. STEELE. The policy that is enacted by Congreus and 

what is prohibited by the section is this, that the conveying or 
publication of information relating tO' the national defense which 
will be useful to an enemy ; that is the thing that i.s prohibited. 

Mr. MANN. There is nothing prohibited by the section. I 
have had occasion to draw a good many laws now on the statute 
books where violation of regulations is roaue a misdemeanor 
and penalized, but in every case Congress has fii·st declared 
that such thing is prohibited, and then provided for regulation 
or provided that under regulatiop that prohibition may be 
removed. I do not think the gentleman can find on the statute 
books anywhere a single provision of law that leaves to an 
executive the authority to determine whether a thing shall 
be a misdemeanor or penalized or not. 

Mr. STEELE. Is the gentleman familiar with the decision 
of the Supreme Court in the case of the United States against 
Grimaud, given in Two hundred and twentieth United States? 

' 
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·Mr. 11I.ANN: · I am· riot as famil.iar· With the 4ecision.s of the 

Supreme· Court as ~ ain wi~ legisl'atiori, an~ 1 ~3;ve ~~ all 
over these decisions in · t~e preparatien of legtsl~~on. 

Mr. STEELE. If the gentlepl:pl ·tecalls that decisiOn, ~ongress 
enacted a · statute whiCh vested in ~he Secretary of Agrte';liture 
power · fo iliake rules and regulation~ with reference to ~o.rest · 
lands · of the country. . 

Mr. GRAHAM of IllW.uis. Will the gentleman allow me to ask 
him a · question? 

1\lr. STEELE. I yield. . . 
1\fr. GRAHAM of Illinois. Conceding now what the gen~le

man says is correct, that _there is a constitutional pow_er :vhich 
the gentleman mentions, does the gentleman think 1t l:S ad
visable for a legislative body to try to vest so~e other depa~
ment of the Government wit~ legislative authonty such as thlS 
in time of peace? . 

1\lr. STEELE. This does not deal with time of peace, that lS 
a questiQn entirely outside; what I am discussing--

1\Ir. GRA.HAM of Illinois. Then the only reason the gentle
man would give is that it is in time of war, is that true'? · 

l\1r. STEELE. I wish to say to the gentleman that _co"?gress 
has exercised that right and that power from the· .~egmmng of 
this Government . You will find in the case of Field v. Clark 
(143 u. S.), with reference to a provision in the tariff act. of 
J 890 confen·ing upon the President puwer to .make proclamation 
that wherever any foreign counh'Y should not g;ive the same 
rates as the United States gave to it, or reci;Procal . rat~, 
the President shall lssue a proclamation, and then certam 
regulations ·l!lhould exist between thos~ countries, _-and_ i? that 
case the Supreme Court .i.'eviewed the htstory ?f l~tslatwn TIP?n 
this subject showing that from the very begmnm.g- of ~-e hts
tory of the Government Congress vested such powers m the 
various departments of the Government. . 

Mr. GR.AHA..l\1 of Illinois. · Does not the gentleman beheve, 
however that it is always advisable when you are making a 
penalty for the vlo~ation of a certain act t~at it is -always ad
vi able to write not only the terms of the cnme but the penalty 
in the statute rathe-r than leave it te some one to issue regu-
lations from time to time? · . 

l\1r. S'l'EELE. In an~-wer to the gentleman I will say that the 
penalty ls particularly set forth in this secti-o~. . 

1\fr. GRAHAM of Illinois. Yes; but the er1me lS not. 
1\fr. STEELE. Tile crime, to my mind, is. 
Mr. GRAHAM of Illinois. I do not think so. 
l\1r. STEELE. The Presi1JleBt's ru.:les and regulations must 

be confined to the language of the section which has reference 
to the national defense. 

Mr. GRAHAl\I of illinois. I thirik the gentleman will u,gree 
with me that the crime is defined from time to time by the 
Executive for which the regulation is issueel--

1\fr. STEELE. If the gentleman will purdon me, when the 
O'entleman interrupted me I was abeut to explain the tlecision 
~f the United States v. Grimaud. In that case Congress con
ferred upon the Secretary of Agriculture the power to promul
gate rules and regulations upon the subject of for-est lands. The 
Secretary did promulgate them. In that same stat';te D?rrgre~s 
provided the penalty as is attempted to be proVIded m thlS 
section, and p.J,lder that section the violator of those ru.les anll 
re"'ulations was indicted in the Federnl court, and the case was 
taken to the Supreme Com·t, and the constitutionality of the 
provision was assailed in the Supreme Court, and the ·act was 
there sustained ns a valid piece of [egislaUon, so that, so far 
as any attempt is concern·ed to assail this statute on the 
around that i.t delegates legislative authority under · these va
;iou decisions. that contention must fall. I wish also to say 
for the information of the gentleman. that in the debate in the 
Senate upon the provisions of the ·espionage bill before them 
the cases that I have referred . to, .or some of them at least, 
were also referred to as sufficient. authority to Sll.St:'l.in this 
provision. 
· Mr. WALSH. Will the gentleman yield? 

1\Ir. STEELE. I will. 
l\1r. WALSH. In ~:eference to the ca-se the gentleman stated, 

was it not a fact that the Government owned the lands, one of 
the essential elements in the trial and decision of that case, 
an<l thi~ . i~ not at nil similar? 

1\Ir. STEELE. I said awhile ago it hu.d relation to for-est 
Jands~-

:Mr. WALSH. Owned by the Government. 
M1·. STEELE; I do not see ~ that makes ·.any difference, be

cause the same provision practically is in the pure-food laws 
and :various other ~aws where Sin'lilar authority is conferred upon 
<lepartments of the G()vernment. -

. •I• 

1\Ir. WALSH: But in 'those tines there is ~a direct prohi~tion 
ineluded iri the ~a w by the Congre~ · is_ there ?ot'? _ . 1 

• , 

Mr. l\IANN. If the gentleman will pardon me, I drew the 
pure-food taw as it stands, nnd it is direetty contrary to :the 
theory of this section 4. · 

· Mr. STEELE. I do not propos·e to contradict the statement 
of . the gentleman on the subject, but commend to 'him ~~e. ·de
cision· of the Supreme Court. It lays down a general pnpc1ple, 
it ·seems to me. which can not be gotten a way frorri. · · 

The SPEAKER pro tempore. 'The time of the gentl~man bas 
expired. 

· Mr. CAMPBELL of Kansas. Will someboqy yield o the gen~ 
tleman enough time so that he can answer a question'? 

Mr. WEBB. Does the gentleman from Pennsylvania [1.\Ir. 
STEELE] desire more time? 

.Mr. STEELE. I am quite ready to answer a question. 
1.\Ir. CAMPBELL of Kansas. Is it the contention of the ~en

tleman from Pennsylvania that Congress has at any time dPle;. 
O'ated or the Supreme Court has confirmed the proposition that 
Congress may delegate · the power to any executive body to 
make t"egu1ations witb respect to ·either crimes or punishment? 

Mr. WEBB. Will my friend let me read from a statute w11ieh 
is included in the decision of the United States Supreme Court 
on the subject? It is in the Two hundred and twentieth United 
States, in the Grimaud ease, which my friend has just cited. 

Mr. STEELE. Yes, sir. 11 

Mr: WEBB. It says: . 
It was al~o declared · that the Secretary .. may make such ru_les and 

reo-ulations and establish such service as will insure the obJects • ol' 
su~b reservation. name.Iy, to :..-t>gulate their ec-cupancy aJ?d u~e and to 
preserve the forests thereon from destruction ; and any viOla non. of th!; 
provisions ot th.i's act or such rules -and regulations shall be pumsh~d, 
as is provided in sed:ion 0388, chapter 3, page 1044, oi the Revtsed 
Statutes as amended. 

Now the Supreme Court held that that was a valid statute 
and heid a man liable to punishment 'for violnting the rules and 
regulations made by the Secretary. 

Mr. CAMPBELL of Kanshs. But in that case did not the act 
itself p!>ohibit the act complained of"? 

Mr. 'VEBB. In that case it left the Secretary to make rules 
and regulations and provided that a violation <>f the rules and 
t~gulations should be a crimitl.al offe!J-se, antl the Supreme Court 
sustained the rule 

Mr. CAl\IPBELL af Kansas. That is. provided, of cour~e~ 
tbat the rules -and regulations simply construed the act itself 
rather than that the regulations constitUted a crime which was 
committed? 

Mr. WEBB. That is the language-of the statute, and I will ex· 
plain later the interpretation which the .S_upreme O?urt. gave it. 

Mr. 1.\IANN. WiU Ui-e gentleman permit a question m refer· 
ence to that? 

Mr. WEBB. Of course. 
1\Ir. l\IANN. The Constitution provides tha.t Congress shall 

have power to make the needful rules and regulations respect.:. 
ing the territory or other property belonging to the United 
States. Now. the gentleman may be able to correct me. but I 
have always understood when C{mgress made the rule thnt the 
Secretary of Agrkulture might make rules and regul~tionR that 
Congress was confined to its authority under the Constitution. 
because the Government 0\"\<lled the property; nnd that the sam~ 
rule did not apply to the g(>nera.l criminal statutes. -

Mr. WEBB. I think if my friend will read this decision he 
wiTI not find such distinction maue. · -

Mr. AUSTIN. May I ask the chairman of the Committee oJi 
the Judiciary a question? · 

Mr. WEBB. Yes, sir. 
1\Ir. AUSTIN. I want to call llis llttention to an editorial 

which appPared in the New · York American-- · 
Mr. WEBB. I would not want to yield for the reading of an 

·editorial. · _ 
l\Ir. AUS'l'IN. I would like to ask the gentleman if be has 

read the editorial and if the statements eontained therein are 
true? 

1\Ir. WEBB: I have read it. · 
l\1r AUSTIN. What <loes the gentleman say as to that? 
l\fr: WEBB. l\1y rer.ollecti.on -is 'it does not refer to section 4. 
Mr. AUS'l'TN. I am ·askin~ if it is wen founded or not. 
l\1r. 'VEBB. I do not think the editorial mentions specifically 

any section of this bill. It is general criticism of a ·censorship~ 
Mr. AUSTIN. What does the gentleman say about the gen· 

ernl editori.ol criticism of the bill! ' 
Mr. WEBB. I do not t11ink it is justified .at all. I thlnk the 

editor there is criticizing the censorship as put into efi'Pct ln 
Great Britain. So far as I am able to see, lie hus ·not pointed 
out a single line ~f this bill to which he objects. It is more ot 
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a g~neral _ criticism against .a .censorship at large,-.instead of 
pointing out definitely the language of this bill" he objects to. 
! 1\fr. AUST~ . . I.have . just.read it hurriedly here. lt .. says 
that, while this original bill has been amended, that the amend
ments do not save it from the criticism lt makes. 
1 1\fr. WEBB. 'l'hat is the opinion of the New . York American. 
There are many other gr.eat papers . that say it does, such. as 
the New York -,Vorld and otber great papers, that are willing 

1
to abide · by the section. The newspapers of this country that 
are patrlotic-and _I believe that most of them are-ought to 
be wil1ing to help the Presid_ent to prevent the publication of 
things that would be of benefit. to the enemy in this great 
conflict. . . . 
. Mr. AUSTIN. Does the. daily press of the country in whole 
or in pnrt approve the bill now under consideration? . 

1\fr. WEBB. I can not answer that question, of course. 
Mr. AUSTIN. Can the gentleman name any leading metro

polit::m paper which advocates and indorses the . pending blll? 
I am seeking information. 

Mr. WEBB. I read in my genernl statement on Monday 
afternoon an editorial from the New York World commending 
section 4 as presented by this committee. The trouble . with 
most of the papers is that they are referring to the bill pre~ 
sented in February and reintroduced at this special session of 
CQngress, and not this bill before us now, as presented by the 
Committee on the Judiciary. 

Mr. AUSTIN. This seems to be aii;ned at _the present bil1. 
Does the gentleman recall any other paper than the New York 
World? 

l\Ir. WEBB. I do not recall any paper that is condemning it.· 
I know there is a great effort being made to organize a propa
ganda among the newspapers to oppose this bill. I do not see 
why the newspapers should not " take their medicine " in a 
great fight like this as well as other people. Why they shoula 
desire to publish information that the Commander in Chief of 
the Nation says is useful to the enemy is more than I can 
understand. · 

Tl1ey have been demanding of us, and insisting on it for these 
many months past, that we stand by the President, insisting 
that he knows more about all these things than Members of 
Oongress, and now when we go to give him the power to say 
that they shall not publish certain things useful to the enemy 
they say we should not pass such measure. I believe in apply
ing· .the same yardstick to these men just the same as to any 
other ordinary men in this country. 

Mr. AUSTIN. Does the gentleman contend that this bill is 
an abridgment of the freedom of the press? . 

Ml. WEBB. I do not believe it is. It is not an abridgment 
of the freedom of the press unless the press is determined upon 
destroying the Government. It is a crime to publish scandalous 
matter now, and it is punishable by law, and if you can stop 
newspapers in the exercise of their " rights " freely to print such 
matter and prohibit them from publishing scandalous matter, 
why not stop them from publishing things that will be useful 
to the greatest enemy in time of war? 

Mr. AUSTIN. I am not assuming that the press of this 
country is going to publish anything which will endanger the 
safety or the interests of this country. 

Mr. WEBB. Neither am I; and I think, therefore, the news
papers ought not to be "kicking." 

Mr. AUSTIN. But I do not believe in applying a radical 
remedy llere to.the friends of the Republic and going out of our 
way to say in advance that we anticipate that they are going to 
say or do something which will embarrass or injure the 
Republic. · ' 

Mr. WEBB. You might then say that no man will violate 
the law. The criminal law is made with an intent to catch the 
criminal. This law is made only .to catch tile man who wants 
to publish information that will be useful to the enemy and 
hurtful to our country. No newspaper ought to be allowed to 
do it, even if they should want to do it. 

1\fr. AUSTIN. For more than one hundred years weJ1av:e not 
bad to anticipate that we would have to have a ctiminallaw in
fringing the freedom of the press. 

~1r. WEBB. Yes; and we have never had tl,le necessity of 
fighting an enemy 4,QOO miles away, and we nev.er before issued 
a loan 'lf $7,000,000,000. 1\Iany things exist now that did not 
exist 100 years ago, and considering all the powers of . com
n:iunication possessed by our enemy in . this country it seems 
to me that the newspapers ought ·to hail with delight our at
tempt here to lay down a rule that would appJy to all, instead 
of allowing one newspaper here and there, . with a tip or an 
iQ!Stde n:ack, to get informat~o,n that others wou~d not get .and 
which ~vould be useful to the .enemy. 

Mr. AUSTIN. We _have had ·many wars . . -.we had the Revo
lutionary War, _and the .War of 1812, and the Civil War, and the 
.War with Spain in 1898,· and we never yet have •found it_ neces-: ·_ 
sary to put such a law on the statute books, abridging the fr.ee
dom of the press. The press of this country. is absolutely loyal

1 to the country· and to the administration . . It is the one agency 
in this country which has aroused public sentiment in favor. of 
military preparedness and the passage of the conscript bill. · 
No agency has had more to do with ·the passage of that measure 
than the press of the country. ~ . 

Mr. KNUTSON. Mr. Speaker, ,will the gentleman yield? • 
Mr. WEBB. Yes. . . ~ . . ·, : . . 
Mr. KNUTSON. Does the gentleman believe that the press 

of this country bas c)langed,. materially in the last few .years? 
Mr. WEBB. Yes; I do. . . , 
Mr. RANDALL. Mr. Sifeaker, will the gentleman- yield for 

a question? · 
Mr. WEBB. Yes. 
Mr. RANDALL. I would like to ask the gentleman a ques

tion. The language of the bill is, " The President may prohibit 
the publishing of any information whieh in his- judgment" is 
not so-and-so. Now, I would like to ask-the gentleman if that 
constitutes any abridgment of' the freedom of the press? 

Mr. WEBB. No; I think not; absolutely not. 
Mr. RANDALL. I heard the gentleman answer the question 

several times, and he has always said, "I think not." . 
Mr. WEBB. I am ·only expressing my opinion, as I gather 

it from the Constitution and the adjudicated cases. I am not 
a dogmatist. I may be wrong, but that is my opinion. 
· Mr. COOPER of Wisconsin. Mr. Speaker·, will the gentleman 
yield? 

Mr. WEBB. Yes_ 
1\fr. COOPER of Wisconsin. I wish to ask a brief 'question. 

I would like to have the gentleman answer in his own '"·ay. 
An editorial appeared in to-day's Times on this bill. · You will 
find it in the second column. I read: · 

As Senator BORAH has pointed out, under this espionage bill ritizl'ns 
would be imprisoned not for violating the law but for violating •· regu
lations." . And the President, or those to whom he might delegate the. 
power, could make any r~gulations. 

1\.Ir. GORDON. · Mr. Speaker, will the gentleman yield~ 
The SPEAKER p1;o tempore: Does the gentleman yield 1 
Mr. WEBB. Yes. . 
Mr. GORDON. Have you any authority that would warrant 

Congress in undertaking to delegate to the President the power 
to define what constitutes a crime? Have you examined tlmt 
special feature? 

Mr. WEBB. No~ We do not do that in this section. We 
make the violation of the prohibition, which we authortze him 
to make, a crime. • . . · 

Mr. GORDON. The President defines the prohibition? 
1\Ir. WEBB. Yes. In answer to that let me read what this 

report, United States, 220, says: . . 
In the nature of things it was .impracticable for . Congress to pt·o.vlde 

general rl'gulations for these various and varying details of manage
ment. Each reservation had its peculiar and spl'cial fl'atures, nud In 
authorizing the Secretary of .Agriculture to meet these local conultions 
Congress was ml'rely conferring administrative functions upon an 
agl'nt and not delegating to him legislative power. The authorit,Y 
actually given was much less than what has bel'p granted to municiJ?ah
ties by virtue of which they make by-laws, ordinances, and regulatiOns 
for the government of towns and cities. 

It has been done often. I have here a collation of a dozen 
different statutes, wher.e the Congress of the United States has 
left matters to the President, "if, in his opinion," the public 
good would require; has left it to the President " if, in his 
judgment," the laws are not equitable in a foreign country, or 
"if, in his opinion," so-and-so is required. From the very 
foundation of the Government to the present time the Con
gress has always left the execution of the laws and the mak
ing of rules and regulations in the discretion of the President 
and the heads of the departments if, in their opinion, it ought 
to be done_ 

1\Ir. COOPER of Wisconsin. 1\lr. Speaker, does the gentle
man say Congress has ever given the President the power to 
make rules or regulations the violation of which would · senu a 
man to the penitentiary? 

Mr. WEBB. Yes. The Post Office · laws are full of such 
regulations, and I just read one of. them a moment ago. 

1\Ir. STEV}!}NSON. Will the gentleman yield? 
Mr. WEBB. I yield to my friend from South Carolina_ 
1\Ir. STEVENSON. I understand that Congress prohibits by 

this section, under penalty, the publication o;f aqything that 
:will . be beneficial to the enemy, and merely delegates . to the 
President the · determin.ation . and declaration of what will be 
detrimental. Is not that what the la~ will be? 

• 
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- Mr. WEBB.. That is the point exactly. 

Mr. STEVENSON. That the creation of the crime is by the 
net of Congress, and the designation of what is detrimental 
to the country and beneficial to the enemy is left to the 
President . . 

Mr. WEBB. Absolutely. Now, quoting fufther from this 
opinion, which is very exbaustive--and I hope gentlemen who 
have doubt about this law will get it and read it-the court, 
citing Field against Clark, in One hundred and fortY-third 
United States, says: 

The legislature can not delegate its power to make a law, but it 
can make a law to delegate a power to determine some fact or state 
of things upo:J. which the law makes, or intends to make, its own 
action depend. To deny this would be to stop the wheels of govern
ment. '.fbere are many things upon which wise and useful legislation 
must depend which can not be known to the lawmaking power, and 
must tbPrefore be a subject of inquiry and determination outside of 

. the balls of legislation. 

Justice Lamar cites a dozen different cases to sustain that 
point of vi~w. _ . · 

Mr. COOPER of ·wisconsin. · Is that the tariff case? 
Mr. WEBB. No, sir . 

. · ~r. MASON. Fields against Clark is the tariff case. _ 
Mr. WEBB. That is the tariff case--yes-but the quotation 

of it is in the Grirnaud case, in Two hundred and twentieth 
United States, which I am reading from. 

Mr. RANDALL. That does not cover the point I raised. 
Mr. WEBB. No; but there is a double question here. One 

of my friends has got one end of it and the other tho other. 
The first question is whether Congress can pass a law-not 
l_eaving it to the President at all to "pass a law "-prohibiting 
the press of this country from publishing information which 
will b~ useful to the {'nemy. Now, can we tlo that? That is 
the plain question-whether or not you can limit " freedom of 
speech·~ in that way. If Congress can not do it,. then ~e will 
cut out this section. If there is any gentleman who thin~s that 
in a vital conflict Jiko the one in which we are engaged the 
press of the country has the right to publish information 
useful to our enemy, and that we caQ. not stop it. then all I 
have to say is that I am of a different opinion. Timt is the 
first question, w;ttether we can constitutionally prohibit that, 
and I submit that I do not think any good lawyer will say 
we can not. If we can prohibit the publication of scandalous · 
matter and immoral stuff, with all this "freedom of the press" 
'tliat is demanded, then why can we not_ prohibit the publication 
of information that will be useful to the enemy in the life-and
death struggle in which this country is soon to be engaged_? It 
is absurd to argue the negative. 
· Mr. CAMPBELL of Kansas. · There is no question about the 
right, so far as Congre~s is concerned; but the question is, Can 
Congress delegate that power to the President or to anybody 
else? 

?~.ir. ·WEB-B. I am trying to answer one question at a time. 
My friend from California [Mr. RANDALL], I understood, took 
t:qe . position that we have no power to abridge the freedom of 
the press in the way I have just stated. Is not that what my 
friend means? 

Mr. RAJ.~ALL. Oh, no; but you can not give the power to 
the Pr.esident to say that in his judgment--

M•·. WEBB. • One ut a time. If you have got the power, first, 
to abridge the freedom of speech by passing such a law, if we 
agree on that, the next question is whether we can leave the 
section as it is written and leave it to the President of the 
United States to determine what information will be harmful 
to the Government and useful to the enemy and therefore make 
its publication a crime. There are two propositions in section 4, 
and if we are all agreed on the first proposition-and we now 
seem to be--that the liberty of the press is not so sacred that 
we can not prohibit it from publishing matter that is useful to 
the enemy, we have got by the first step. Then the next step 
is whether under the decisions · for the last hundred years . we 
have the right to delegate to the President~if you say it is a 
delegation-to decide what information would be useful to the 
enemy, and then iet Congress step in and say that such in· 
formation shall not be published. I contend that there are 
dozens ·of cases decided by the Supreme Court of the United 
States that uphold that view of this proposition. 

l\1r. LENROOT. The gentleman stated in answer to a ques
tion, and just now has repeated it, that this bill by its terms 
prohibits the publication of information useful to the enemy 
and delegates to the President only the power to determine 
what character of information ·he ·deems will be useful to the 
enemy. I would like to have the gentleman point out where iu 
this bill there is any prohibition against the public~tion of in
formation useful to the enemy. 

:Mr. WEBB. ·· It' is in the proclamation ·of· the President-· - · 
Mr. LENROOT. Oh! 
Mr. WEBB. · We do not prohibit the publication of informa

tion usefu1 to the enemy, for we do not know what information 
is useful to the enemy, and therefore we delegate to the Presi
dent the power to determine what information it is, and then, 
if it is published. we make the publication a crime. 

:Mr. LENROOT. Then if Congress does not prohibit thnt. 
but delegates to the President the power to do it-in other 
words it delegates to the President the power to make a law. 

Mr. WEBB. No; if the President does not make any procla· 
mation which is in the nature of a public statute, then there is 
no information which is prohibited from being published. 

l\1r. LENROOT. Will the gentleman yield further, because 
we all want information about this? 

Mr. WEBB. Certainly . 
Mr. LENROOT. There are two cases, one the case of Fiel<l 

against Clark, which the gentleman has referred to. In · Field 
against Clark the sole power given to the · President was to <le
termine facts, and upon the determination of facts by him, then 

. the law of Congress operate(} in reference to reciprocity. 
Mr. WEBB. That is what we do in this section, gtve him 

the power to determine whetl1er or not the information _will be 
useful to the enemy. That is for him to determine. 

Mr. LENROOT. Yes; but in Field against Clark the la'w gave 
to the President the power to determine whether a certain fact 
existed. To make this case parallel we have prst to prohibit 
the publication of information useful to the enemy ami then 
properly to delegate to the President to determine the character 
of the information. 

In the other case the gentleman is aware that those deci
sions were sustained on the ground that Congress had declared 
a general policy that it is impossible for Congress to follow 
in all the details, and ther·efore the Congress could delegate to 
the Secretary of the Interior or to the Agricultural Department 
the power to make rules and regulations to carry out the pur
pose of the law, but nowhere did it sustain the right to delegate 
to-the Secretary of the Interior the power to make the law or 
make the prohibition. 

Mr. WEBB. Exactly what the committee did do; it gave to 
the Secretary of the Interior the power to make rules and regu
lations, and whoever violated them would be guilty of a crime. 

I want to say this : That if you want to undertake to desig
nate the character of all information that you want to pro
hibit the newspapers publishing during the entire war, put it 
in the bill and see where you find yourself. 

l\Ir. GORDON. Do you require -the President to specify the 
character of the information or disclosures which woul<l render 
the offender amenable to the law? · 

Mr. WEBB. I think he would be required to describe the 
character of the information. 

1\Ir. GORDON. Oh, the character; would he not have to 
describe the act? 

Mr. WEBB. No ; he would not. 
Mr. GORDON. Then the person would never know whether 

he was violating the law or not. 
Mr. WEBB. He would designate information for national 

defense, movement of troops, movement of ·vessels, the estab
lishment of forts, laying of mines, and a hundred other tbings 
that you can not think of and I could not think of, ·and that is 
why we think best to leave the character of the information to 
the President. If you want to specify these things, go ahead 
and put them i1;1 and see how deep water you get into. 

Mr. CHANDLER of New York. Will the gentleman yield? 
Mr. WEBB. I will yield to the gentleman from New York. 
Mr. CHANDLER Of New York. I want to ask tbe gentleman 

if he does not think that the great danger in prohibiting the 
right of the press to publi-sh cert ain things is not the constitu
tional question, but is it not this, to give to one person, be he 
President of the United States or not, the power to shut out the 
light of public opinion? · · · · 

Mr. 'VEBB. I admit that it is a great power to give anybody. 
Mr. CHANDLER of New York. Is it not too great a power 

to gi'e one man? 
l\fr. WEBB. It is a great power to give one man to send 

boy's away from the United States to dea th and battle where
ever he sees fit to send them-a much greater power than we give 
here. · If he abuses the power, we have given the express right 
in the bill that nothing shan · prohibit the criticism of every act 
that he may perform or that you and I may perform. If he 
abuses his powers, the newspapers will have a right and be 
quick to criticize him. 

Mr. CHANDLER of New York . . Suppose there was a wheat 
shortage and he sought to prohibit the information· of that. 

• 
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'Mr. WEBB. if he· should determine ' that it would be useful ii pose under this sect!on. the President shoa.ld fa'roid_ couimunicat
to the enemy, be might prevent it. I want to say tluit we hitve 1ing news· of the movement of: troops, and a squad of soldiei·s 
a Presidi:mt fhat ·we can trust. · ~ should go down the road and a farmer wlio saw them pass ~ 

l\1"r: CHANDLER oil New York. Yes; but: we know the char- house should say to; a neighbor," I saw a squad of. soldiers pass 
acterlstfc featuTe of the- President to change his mind". this morning," does _the gentleman think that he would be guilty 

1\-Ir; SHERLEY. . ·wm the gentle~an yield? ~ and· could be punished under this section 'l · · 
. ~fr. W_EBB. Yes. 6 Mr. WEBB. I do not think so. 

Mr. SHERLEY. · I would like to ask: the gentleman· touching Mr. ;HUDDLESTON. He undoubtedly could be. . 
the word "communicate." r can. understand wh-y you miglit Mr. WEBB. I doubt it very muclL De minimis non curnt 
prohibit publishing; you might prohibit any efforts looking te lex. That would be too small a matter for the Gover.nment to 
public:rtion:, but the word " communicate" is very mueh broader, take hold of. . _ 
and I am informed is very mucir broader than the word· used· in Mr. HUDDLESTON.. I would call the gentleman's attention 
a similar act pass~d in England since the war started. I to: the fact. that that maxim -does not apply in criminal law. 
· Mr. WEBB. I think the- act the gentleman refers to provides Mr. RANDALL. Suppose the. President had prohibited tlie 

for the. prohibition against publishing, communicating, collect- nublieation of information with reference to the movement of.. 
ipg,_ recording, or attempting to publish or eliciting information this squad of troops from one point to a·nother, under the proviso 
conceming so-and-so; it is very broad. tP,e gentleman has just read the press would still have the rig'ht · 

Mr. SHERLEY. I think the· gentleman will not find in it the to criticize that act, and in criticising tliat act ·neces arily they 
word "communicate." "What I am calling attention to is the would give ~e information as to the movements, would they 
fact that "communicate" would seem to embrace any sort of· not? 
coi_Dlllll;tlication, whether it led to or was intended to lead to: Mr. WEBB. I do not know that they would. 
publication. lt makes ft very much broader than perhaps is Mr. RANDALL. You provide that the newspapers- may criti-
required. cize· any act. 

Ur. WEBB. That was left in the bill under the belief that Mr. WEBB'. Yes-; any· refusal to let the public know certain 
the President of the United· States would not• prohibit the pub- things or the character of things. 
lication· and communicating of· anything except it was extremely Mr: RANDALl'.,. Then · the information would be given in 
vital to_ the life of the Government. If that was so nobody the- act of criticism. 
ought to cpmmunicate it to the. public. ' Mr. WEBB. I db not think so. I · confess· that r think our 

Mr. SHERLEY. The gentleman qoes not quite- meet- tlie friends- are "running rabbits," while w~ are after the real 
point. We can. all agree that the President wilT exercise· the "bear" in this fig~t, a:nd, of course, y.ou can a~sume that a bad" 
power wisely, but that does not excuse us from an obligation ~ President :Will do a lot of things, abuse a lot of laws. All laws 
voting only such pqwe:t as- the neeesslties of the case demands. are subject· to abl}~ but- ~ecause a man can.,_ be indictw for 
N:ow I submit to the gentleman the inquiry as to whether it is. murder when he· lS' not · guilty, or for assault when: he is in
neces ary to embrace in. your prohibitfon any sort of communi- nocent, is no reason why we- should not have laws· :::.gainst as
cation which would embrace a- con:versation that might not in sault and murder, and because it is possible to abuse a law like 
any way have· or be intended' to have anythin-g to do with publi- this is no reason _why we Rhould not bring the law into being. 
cation, whkh is- what: you are really-aiming at. 1\fr. McCORMICK. Mr. Speaker, will the gentleman yield·? 

'Mr. WEBE It would be very little pmfit to proliibit the Mr. WEBB. Yes!' for .a- brief question. 
publication of a thing and then let a . man verbally go upon the 1\fr. l\1cCORl\IICK. I want to be as brief as I can in recurring 
stump and proclaim it 'to the public by word" of mouth. to the questions of tlie distinguished gentreman from Missouri 

•M1·. SHERLEY: That would be more than a communication~ [Mr. 8LABK]. Do the last six words in the proviso refer, as-t 
The gentleman is assumingthat n communicate" is the only·word :·asStime, to the preceamg language of the proviso, or to the Ian
whereby' you can define the offense. I suggest tliat is• broader guage of the· section above? If they refer- to tlie proviso; then. 
than we· need. 11 The w:P,ole ·question is a questiorr of degree~ ; criticiRm carr only be: made-upon such facts as, ar&permitted to 
we are all agreed ~as to what we- desire to do: T,he whole ques"- · be- pubfisi1ed. 
tion is how we shall do it · Mr. WEBB. Yes; of course,- that is correct. 0therwiRe you 

· Mr: CLARK of l\Iissouri'. Will tlie gentleman yield? would .not need to have any law ifl you were to anow the criti-
Mr. WEBB. Certainly: cism to exnose and publish all of the facts-and information use-
J\.1r. CLARK of Missouri. Is.there- ~ytlling· in this bill that ful to the- enemy. 

would make it a criminal offense, or would the President ' have Mr. McCORMICK. Pr·eC'isely. Then all :facts the publication 
the power under the bill to make it a criminal offense to. publish of which. is forbidden by the President must remain hidden from 
the fact that some contractor furnished embalmed beer to the the• pubhc. 
soldiers. During the Spanish War Mr. Roosevelt and some 1\fr. WEBB: That is:- true, and why not? If the Commander 
others got up a round robin and denounced. tliat kind of stuff in Chief, who is probably more interested in the success of this 
vehemently, and it did a great deal of good. It may have been Government ~an anyone else, says that a fact is u eful to the 
a breach of the military discipline for all that I know but they enemy, why should you want to publish it in your newSIJapers? 
dragged the matter· to the ligh't of ' day. Now, I want to know · l\1r. McCORMICK. Because., even confessing the gentleman'S 
it there is anything in this bill~ that would' authorize the Presi- estir~mte of his capacity, I still believe that he is.not all wise or 
dent or anybody else' to sqp.elch- a newspaper from giving that . ommp_otent; . 
kind of information to the American people? Mr: WEBB. I think the same thing, but I think he is wise 

Mr. WEBB. I do not think tlrere is, I will say to my dis- en~u.gli to keep !?roper facts from these- newspapers who want to 
tinguished friend. If th~re were, I would not support it. puohsh everything about the Government, whether useful to 

Mr. CLARK of Missouri. One. other question. Sl:IJ)pose it the enemy or not, when· they ought not to be allowed to do it. 
turned out that some general appointed by the President of the Mr. MONTAGUE. Mr. Chairman, will the gentleman yield? 
United States was undoubtedly; incompetent for his command It i&not that w&do not desire a law, but doe this section a.trorcl 
and endangering the lives of his soldiers by his incompetency, a law? Can- the Pre~ident of the United States make a crime? 
has the President under this proposed law· or anyone else the Does not tll:e Congress first have to declare the crime, and then 
right to undertake to sq:n.elch the newspapers from publishing you m~y a.~thorfze· the President to make rules- and regulations 
criticism of that worthless general? respecting 1t! 

ltlr. WEBB. · f think not. We especially-preserve that right 1\:fr. WEBB. W~ have been discussing· that point for the la t 
in line 11: hour. · 

Provided, That nothing in this secti()n shall be construed to. limit or Mr. MONTAGUE. r do not desire to discuss it with the gen-
restrict any · discussion, comment, or criticism· of the acts or- policies tleman except to give my opinion. 
~k~e Government or its representatives or the .publication of the Mr. WEBB. I' have been reading ft•om several Supreme Court 

opinions on that very question. 
r think that protects those situations. 
Mr. HUDDLESTON. Mr. Speaker, will the gentleman yield? 
Mr. WEBB. How much time have I remaining? · 
The SPEAKER pro. tempore. The gentleman has used 25 

minutes· and has 51 minutes remaining. 
1\fr. -WEBB. ! desire to answer all of the questions r can, 

but I pave pronnsed other gentlemen some time. 
Mr. HUDD~STON. I want to ask .if the gentleman's atten

tion l1as been (lirected -to the fact that tllis section would cover 
a private conversation or a private letter. -·For illustration, sup-

. 

1\Ir. l\fONT_AGUJ!J. But those cases m'e distinguished frQm 
this bill. Congress can not empower the President of the United 
States to create, to prescribe a crime; Congre s must fir t pre-
scribe wliat is a crime. A crime must be created by law and not 
by proclamation. · 

Mr. CHARLES B. Sl\IITH. ·on the- same question that -wa : 
aslred. by the .Speaker and ~as just asked a moment ago, I woul<l 
like to • ask. the gentleman from North Carolina if, und~r the 
provisions of this . secti9n, the ne-wspapers would not be . pre
vented from mentioning an act like the failure of the expedi-

. . 
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tion to the Dardanelles, and if they could not mention the act 
itself, they could not, of ·course, criticize the President or criti
cize the expedition or anything in connection with it. Now, 
certainly nothing better for the English people was done than 
in connection with this particular criticism of the War Depart
ment of Great Britain. 

Mr. WEBB. No; I do not think any man would prohibit the 
publication of what the gentleman calls the failure at the Darda
nelles. I do not think the President would prohibit or try to 
prohibit it. Now, gentlemen, if this House wants to turn a ' 
newspaper loose to publish whatever it pleases, in whatever 
manner it pleases, wherever it· pleases, and let it go wherever 
it pleases, carrying all sorts of information useful to the enemy, 
the House has the right to do it. We wo'rked over this matter 
very patiently, and we thought we had a section on which we 
could nll agree by allowing a man who is supposed and probably 
has as much interest as any man in making a success of this 
country in this war, to describe these important things that an 
enemy ought not to get hold of and nobody ought to publish. 

Mr. OSBORNE. Will the gentleman yield for a question? 
Mr. WEBB. Just for a question. 
Mr. OSBORNE. I want to ask the gentleman this question: 

The country has been in war now for a month. I want to ask thE.> 
gentleman under the self-imposed censorship which now exists 
if there has been any publication to his knowledge that would 
give comfort and aid to the enemy? 

1\fr. WEBB. Oh, I can not answer that. I understand possibly 
some newspapers have violated this agreement. I do not know 
which ones, however; but my friend knows that this agreement 
they made did not bind everybody. Some newspaper may want 
to get a "scoop," and it will publish a great deal of very 
important stuff that the enemy may desire to see, whereas reli
able newspapers will carry out theii agreement. But we ought 
to have a law to make the fellow who does not want to do it 
do it, and the newspapers which are willing to keep the censor
ship, which they have agreed to now, ought to be willing to 
stand by this "censorship" that we have provided in section 4, 
because it will make the other fellow who does not want to obey 
it obey it. Now, Mr. Speaker--

Mr. AUSTIN. I want really to stand by the committee and 
stand by the admlnistration, but at the same time, in view of 
the criticisms that are made in the public J?ress I want to ask 
the gentleman this question. 

1\lr. WEBB. I am perfectly willing to answer. 
Mr. AUSTIN. I desire to ask just this one question. In this 

afternoon's,Jlaily Times, in the editorial column, this appears: 
The nations at war in Europe have spent about a hundred billions of 

money, have lost millions of lives, have been fighting desperately for 
almost three years, yet free speech still lives among them. 

Every day Northcliffe and a dozen others in England; Harden and a 
hundred others in Germany; representatives of free speech in France, 
Italy, Greece, and even Turkey, print and say that which in the United 
States under the espionage bill would put a man in jail. 

Here is the question: Is that statement correct? 
Mr. WEBB. No; I think not, because there is no espionage 

bill yet, and there will be none until the President of the United 
States by solemn act proclaims that certain character of infor
mation would be useful to the enemy and thereby tell the news
papers not to publish it. 

Mr. OSBORNE. Will the gentleman yield for one other ques
tion? I recognize, and everybody recognize-s, the franknes~ with 
which the gentleman is discussing this bill, but I want to ask 
this question : If it is conceded that there has been no damage 
in this month of war by the newspapers taking the usual 
course whch they have taken, is not there danger of doing more 
harm by the enactment of this section than it would be from 
what infractions there mig}lt come---

Mr. WEBB. Oh, I think the newspapers are honestly trying 
to carry out the agreement of censorship, but this is intended to 
make them all carry out and have a law to punish the dishonest 
fellow who violates the law. I will ask my friend from Minne
sota to yield some of his time. 

1\Ir. VOLSTEAD. Mr. Speaker, I yield one hour to the gentle
man from Pennsylvania [Mr. GRAHAM]. 
. Mr. GRAHAl\1 of Pennsylvania. Mr. Speaker, the bill under 

consideration is really a very important measure and it did ap
pear to this committee who considered it that it was necessary 
that some such legislation as this ought to be prepared and pre
sented to the House for action. The bill, as you will notice, 
covers a great many subjects and, although section 4 of Title I 

·appears to be the storm center, there is a vast field of important 
and valuable legislation promulgated in this proposed measure. 
Therefore, however we may differ as to the paragraph which 
has caused this discussion, we ought to remember that the 
country needs at this time this legislation in order that we 
may be properly protected and also because part of it is to ex-

ist after the war in time of pe!lce and is intepded to cover 
those matters which were brought to light immediately prior 
to this state of war upon which we have entered, and which 
seem to be without adequate legislation to enable the Govern
ment to take hold of and deal with them. You will notice in 
the bill that the first title covers what has been called the· sub
ject of "espionage." I do not know whether the title is a good 
one or not, or whether it fully and clearly expresses what is con
veyed by the language of the first part of the bill itself. Sec
tion 1, ~nder Title J, is a provision for the punishment of any
one obtaining information improperly, or :with an improper pur
pose behind the obtaining of it. Section 2 is a provision pun
ishing the communication or transmission of that information 
to any foreign country or to any country wherein there is in
surrection or to either party to the insurrection in such coun
try. . Section 3 is intended to be a punishment for the violation 
of a trust, and in that connection also where one is intrusted 
with the care and custody of valuable documents or papers it 
is intended to cover and provides for punishing gross negligence 
by which the document or paper is lost or comes into the pos
session of those who are not entitled to receive it. In regard 
to the first two sections, the bill differs radically from the one 
that was presented in the House and committed to us for con-
sideration. · 

Upon discussion and examination of these sections there was 
written into them that which safeguards the provisions from 
being applied to any innocent person. Some one asked the 
question, " Could not one be arrested who had maps and plans, 
and so_ forth, in his possession? " Certainly he might. There 
is no law passed that can prevent a man from being arrested oa 
suspicion of a violation of the law. But the vital thing in all 
legislation is to see that no man can be convicted of a crime 
unless certain essential elements of criminality are found in the 
case. · 

Now, the committee wrote into these sections what is and 
forever ought to be the qualifying element in almost every 
criminal statute. It is true that with relation to food laws and 
other matters of that character the mere prohibition of a thing 
constitutes a criminal act, whether or not there be any intent 
to no wrong. As, for instance, to forbid the adulteration of 
some article of food that has to be sold to the public. The 
public has a right to have the article just as it is or as it 
ought to be, without the adulteration. 4-\..nd a prohibitive stat
ute may be passed which declares that the simple adulteration 
may be an offense, and in that class of cases the question o:f 
intent is eliminated. 

But the thing that is vital in all other criminal legislation is 
the intent. And the committee has written into these sections 
the necessary requirement of intent. Whoever with intent or 
knowledge or reason to believe that the information to be ob
tained is to be used to t.he injury of the United States-in re
spect to any of the matters which follow in that section-shall 
be guilty of a crime and be punished. The touchstone that must 
be applied is with what intent did the man obtain the plans, 
the documents, or the articles, or the information? It must be 
with the intent to injure the United States. And upon whom 
does the burden of proof rest in the trial of such a criminal 
case? It rests upon the Government. 

Some one said, "You are making it too difficult for the Gov
ernment to prove the intent." I submit you can never make it 
too difficult by the requirement of the prosecution to prove 
every essential element of criminality. It is necessary that 
everything which constitutes the crime shall be proved and the 
burqen of proving the intent rests upon the Government in 
every one of these cases, so that no innocent man is imperiJed 
by the enactment of this into statute. 

Mr. COOPER of Wisconsin. Will the gentleman permit an 
interruption? 

Mr. GRAHAl\f of Pennsylvania. Yes. 
Mr. COOPER of Wisconsin. The words "with intent" do 

not appear at all in section 4. 
l\Ir. GRAHAM of Pennsylvania. Pardon me, but I am coming 

to that. I will not disturb my course of reasoning now. I will 
answer that when I reach it. 

1\fr. SWIFT. Is it a statutory regulation that you have to 
prove intent? 

Mr. GRAHAl\I of Pennsylvania. If this statute read "who
ever obtains any of these documents shall be guilty of a crime," 
no intent need be proved. But the committee bas carefully 
guarded innocent people who might communicate, who might 
obtain a photograph of some public work connected with the 
defense of the country, from being held liable for a criminal act, 
because the Government must pro~e affirmatively by some act 
or deed or word that the person obtaining it had a guilty pur-

-
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. ' 
pose, to wit, to injure the United .States. Now,. that applies to 
the fir t two sections. . . . . . 

Section 3 has not the intent in it, because it is a breach of 
trust, and the simple requirement there is "whoever shall -will
fully and without proper authority " do the things enumerated 
in that section. That fuTnishes the basis for . conviction un.der 
that S€'ctiOn. 

Mr. HUDDLESTON. Will the gentleman yield-- · 
1\Ir. GRAHAM of Pennsylvania. Yes .. · , 
Mr. HUDDLESTON (continuing). For me to call his atten

tion to the fact that it al o puni hes gross negligence without 
acting willfully? 

Mr. GRAHA..'\1 of Pennsylvania. I said that. The first part 
is " whoeYer willfully communicates or transmits or attempts 
to communicate or transmit the same to any person, or "-an
other case-" willfully retn.ins the same or fails to deliver it on 
dellk'lnd to the per on lawfully entitled to receive it," and then it 
goes on, "or other g:ros negligence." There no willfulness is 
charged. The only thing to be proved in this latter respect is 
gros negligence. But you must prove such facts and circum
stances a will convince the jury that the article in question 
was lo t and i po se sion parted with through gross negli
gence on the part of tl1e man who was intrusted with its cus
tody. Surely it is not going too far u.nder this clause to say 
that tl1e cu todian of important documents and papers connected 
with the publie defense must exerci e care and caution to pre
serTe them from being lost? 

Now we come to section 4. 
1\lr. FES . Will tl1e gentleman yield a moment on section 3? 
1\Ir . GRAHAl\f of Pennsylvania. Yes. 
Mr. FESS. How broad is the word "information" in the 

second line ? I it limited by the words that follow it? 
1\Ir. GRAHAM of Penn ylvania. 1\ly attention was first called 

in a critica l way to that language and the context to-day, and 
it is my purpose to offer an amendment to section 3 of this kind, 
nnme1y, to insert in line 10, on page 35, after the word "to" and 
before the word "control," the word "or." Then to sh·ike out 
of line 11, "or being intrusted with any informntion" and 
insert the wor d " any." So that up to this point tlle paragraph 
would r ead : · 

Whoever . having pos. e slon of, access to, or control over, any docu
ment, writing, cotlP. book, signal book, sketch, photograph, photograph!.:: . 
negative, blue print, plan, model, instrument, appliance, or note belong
ing to the UnJteli State relating to the national defense-

And so forth. 
And then to take the words " or being inh·usted by any such 

person with any information relating to the national defense" 
and in ert them in the fifteenth line, after the word "<lefen ·e." · 
This would make the whole paragraph read down to this point: 

Whoev r h:tving pos.«eSSlon of, access to, or control over, any docu
ment, wri tlng, r ~ orle book signal book, sketch, photograph, photographic 
n ega t i ve, biue pnnt, plan, model, Instrument, appliance, or note, belout!
ing to, intend d for, or undu thE> conh·ol of the United States relat ing 
to the national defen e, or being intrusted with any information relating 
to the national defen ·e, willfully and without proper authority com
municates-

And so forth. 
Then I think that section would be perfected anu meet tlle 

objection \Vllich the gentleman fTom Penn ylvania [1\Ir. TEMPLE] 

called my a ttention to here in the House. 
As the language stands, it might be susceptible of misinter

pretat ion. For inst ance, you could read it, eliminating the 
unnece sary words, " Whoever having pos ess.ion of information 
communicates." A man might receive information from some one 
in the ser vice, a son or a brother, and thus become possessed of 
information rel.atinO' to the national defense and communicate 
it to some one el e, because it says "To any other person," ami 
thet·eby place himself under the condemna tion of the act. nut 
with these word changed that result can not be reached, and 
you "'ill have then a consistent and harmonious enactment. 

1\Ir. LENROOT. Mr Speaker, will tlle gentleman yield? 
1\lr. GRAHAl\1 of P nn ·ylvaniu. Yes. · 
1\f r. LENROOT. Will the gentleman kindly suggest tlmt 

change :lgain ? I did not quite follow it before. 
l\1r. GR.AHAl\:1 of P nnsylvania. The change i after the word 

" to," in line 10, in er t the word. "or"; trike out of line 11 
the word " or bein O' intrusted with any information," and sub
stitute therefor t he word "any "; then, in line 15, after the 'vord 
"defense," insert the words "or being intrusted by any such 
pe:r ·on with any information relating to the ational defense." 

:J\Ir. LE:r..-rnooT. Mr. Speaker, may I ask the gentleman a 
que tion ? · 

:Mr. GRAHA.J\[ of Pennsylvania. Y~ . 
Mr. LENROOT·. · TI1e words" any uch person," if that amend

ment should be adopted, would relate back and apply only to 
per ·on llaving po' es ion Of, 'UCee S to, COntrol. OVer{ t-hese 'doC:tl
ments, writings, note books, and so forth? 

Mr. GRAH.Al\1 of Penn ylva.tiia. Yes. 
lli. LENROOT. Suppose an Army officer intrusted a per on, 

with some information, but did not have control over the e 
various thing , and tllis information had no relation to it. If 
the words "any such person ," are used in that connection, it 
would not be a crime. In other words, to make it a crime the 
officer would have to have control over tho e thing , altbougll it 
might have no relation to information that was given out. 

Mr. GRAHAM of Pennsylvania. That may be. You can cor
rect that if you tllink there is any loophole there anu cover it. 
I think the language, however, as suggested will make that pro
vision quite clear and better than it is now, and leav~ lt free 
from a great many of the constructions that might be put upon 
that language. Besides, the section is applied. to persons hav
ing custody, control, po se.: ion, or access to the thing enumer
ated, and a military officer not having cu tody, and so forth, ancl 
giving information could be dealt with, and the per on receiving 
the information could lw dealt with under the preceding ec"'l 
tions if there was any guilty intent, and if there was no intent 
to wrong the United States th._ere would not be any crime, and 
there ought not to be any. 

Now, as to ection 4, I a::n-ee with the gentleman from Missouri 
[1\.lr. IooE] in what he said in his discus ion of the law about the 
constitutional question relating to freedom of peech and of the 
pre s, for he holds that every Government has the inherent 
power to control the freedom of speech or of the press in de
fense of its own life, a ' w€'11 as in defen e of a que tion of the 
health or morals of the community, and that constitut:onal pro
vision must be interpreted always with that thought in mind. 
Alr._eady we have exhibits of how the freedom of speech is cur
tailed. We have numerous examples oi'"how the fl'eedom of the 
pre is restricted, and yet the constitutional provision is not 
violated. 

There are difficulties connected with this ection 4, and I do 
not think that there was any unanimity of opinion in regard to 
it on the part ·of the membeT hip of the Judiciary Committee. 
I believe that those who tiDally framed · this section and pre
sented it to the House presented the Yery best thought on the 
subject which they could mu. ter at that time. 

It has been debated here as to whether or not a crime is 
denounced by the language of this section, and the que tion of 
illegal delegated power, as a defect, is also suggested. It seems 
to me that~ crime is properly denounced by the lanO'uage which 
the committee has used : 

Whoe>er violates any such prohibition shall be punish(>J,'J. 
And the que tion of delegating power to make rul s anti 

regulations, the breach of which will constitute a -criminal act, 
is too well settled to be questioned. The power is expressly 
given under this ection to the President to issue a proclamation 
and to say what, if anything, shall be prohibited from com
munication or publication, and this bill declares that whoever 
violates the prohibition shall be guilty of a crime and shall l.Jo 
punished. 

But, after all, that point in and of itself, if everything else 
were satisfactory, is a minor matter, for it i easy for us to ·o 
change the language of this act so that it would meet the objec
tions made by uentlemen who have criticized it. Hence we ncetl 
spend no time touching that feature in relation to this section. 

The word "communicating" there, a the O'entlemnn fl'Olll 
Kentucky [l\.Ir. SHERLEY] aid, does pre nt some uifficutUes 
that might lead to action which you would not wi h to have 
taken, ·or create criminal liability not int ended to be within t.he 
contemplatiou of this law. · 

Tl1e words "in his judgment," in line 7, of page 26, are al o 
highly important word.s. ·The President may decla re by procla
mation what "in hi judgment., is of such a character that It 
might be useful to the enemy. 

l\1r. McCORMI CK. Mr. Speaker, mny I interrupt the gen
t leman at that point? 

Mr. GRAHAM of Pennsylvania. I would rather you would 
not just for a moment. 

That brings us to cGnsider what it would be nece ary to 
prove if one weTe to proceed to com·ict a prisoner accu ~ea. of a 
violation of this section. 

The first s tep would be the proclamation of the Pre ident, 
and the second to e tabli h what the thing is that has been 
prohibited, and the third would be to establish tile pub1ication 
of that thing in the pre s, and. your case is complete. Leaving 
"in his judgment" remain would foreclo e the question whether 
or not - tbe thing prohibited "might be useful to the enemy." 
The jury could not consider that, for the deci ion of the Presi
dEmt would· be final. . 

You will notice by this J:edtal of the steps leading to convic
tion and the W(lrds " :ip. his judgment." remaining in the statute 
would take out of the jury trial the offer of proof upon the fact 



1917. CONGRESSIONAL .RECORD-~HOUSE. 1719: 
as to whether or not the thing communicated or published in 
violation of the President's proclamation "·is -nseful to the 
enemy!' Perhaps if the words" in his judgment" were stricken 
out it might leave the ·question to be determined by the jury 
whether or not the thing -published after being prohibited was 
a thing that was useful to the enemy. But we have attached 
a proviso to this paragraph which calls for consideration. ~he 
proviso is an effort to make the section entirely consonant With 
the demands of the Constitution, namely, nothing in this section 
shall be taken to abridge the right of criticism, discussion, and 
comment. I do not quote the words literally, but the sub
stance of them. The thought that prevails, in my judgment, 
with respect to that provision, is this: Does not that provision, 
when given its full and complete force and effect, destroy the 
first part of the section? I do not know how the discussion can 
be carried on or the criticism successfully made unless the 
subject of the criticism be disclosed and enter into the discus
sion. That would seem to involve revealing the thing pro
hibited. 

A great deal has been said about the newspaper press being 
higher and greater than the law. That is aside from the ques
tion that we are to consider. Something has been said here 
about what newspaper editorials have expressed upon this sub
ject. That is not to be considered oy us. 'Ve ought to take 
into account only the existing conditions in this" state of war, 
to ascertain what evils -ought to be corrected by legislation, 
and then proceed to correct them. On the other hand, the appeal 
of · the Constitution must come up to every one of us, and I 
would rather a thousand times err on the side of a voiding the 
making of legislation at all than to err on the side of inflicting 
a limitation upon the freedom of speech and the freedom uf the 
press, both of which are so essentially necessary to the welfare 
of my country. , 

There are a number of other things that must be discussed, 
that ought to be discussed, which should not . be left to the 
judgm~nt of any one man or set of men as to whether or not 
they should be prohibited. 

The suggestions that have been made on this floor as to the 
treatment of soldiers, how they are fed, clothed, and handled, 
the policy under which the war is being conducted, and a hun
dred subjects that would spring to our minds that ought not to 
be prohibited but that ought to be freely discussed for the 
welfare of the country, are subjects of national importanr.e 
whose discussion ought not to be left to any one man or any set 
of men; and it is better to meet whatever evil may ensue from 
the discussion of them than to throttle the discussion and pre
vent the airing of evils that exist which will make against the 
welfare of the country and its success in the war. My own 
mind has reached the conclusion with respect to this section, and 
I give notice now, 1\fr. Speaker, that it is my intention to move 
to strike out of this bill section 4 [applause] and to leave the 
bill in all of its other provi:sions, with whatever slight amend
ments your wisdom may think ought to be made to them, to 
stand as the act of this House. 

I believe at this time that more ·evil will ensue from the 
enactment of section 4 than any possible good that may come 
by reason of it being written into this law. [Applause.] I have 
tried to show the difficulties that surround its enactment. I 
appreciate what our distinguished chairman has said with ref
erence to the work of the committee in endeavoring to frame 
language that would meet the situation. This bill originally is 
not the work of a 1\Iember of this House, but it came to us as an 
appeal practically from a coordinate branch of the Government 
for aid in legislation to enable them to meet and successfully 
deal with the evils that have been shown to exist. That appeal 

- ought to meet with a generous response at our hands, and it was 
in the endeavor to meet the appeal and provide law for treating 
every part of the difficulty that this bill in its entirety was 
framed. 

Those who compare them will see that the language of this 
section and the section in the Senate bill have the same diffi
culty. If there is no language in this bill denouncing the crime. 
neither is there in the Senate bill, which says that the Pre.<::ident 
may prescribe regulations; no proclamation goes forth, but he 
may prescribe regulations, and whoever violates those regula
tions covering any of the enumerated Ilk'l.tters included in the 
senatorial bill would be guilty of a crime. 

Some one bas suggested that we attempt to enumerate in 
this section the things that are forbidden, confining it and 
restricting it to hose which are nominated in the law; but any 
man who reflects must concede that it would be impossible to 
thoroughly enumerate all the subjects; that if we begin to 
enumerate they should be set forth and included in the language 
of this section. Hence it is, facing these difficulties, facing 
these uncertainties, facing the question of possibly interfering 

with the right of free speech and a free press, th-at I am going 
to ask, ·so- far as my voice and reasoning may ·have. influence; 
that the Members of this House join me in eliminating section 4 
from this proposed measure. 

I do not wish to go over all the sections in tfielr order, but I 
think even a casual reading will give to the reader a conception 
of language intended to meet and correct conditions and evils 
that do exist and are not fancied but real. The ·next title is 
that which relates to vessels in port. Surely this· is necessary. 

1\Ir. BATHRICK. Will the gentleman yield? 
Mr. GRAHAM of Pennsylvania. Yes. 
Mr. BATHRICK. Before the gentleman le~ves section 4 1 

would like to ask him does he think that any information re
lating to national defense that- might be useful to the enemy 
should be published? 

Mr. GRAHAM of Pennsylvania. 1 do not. 
Mr. BATHRICK. If you strike out this section, everybody 

wilJ have a right to publish that, will they not? 
1\Ir. GRAHAM of Pennsylvania. Tiley have the right to-day. 
Mr. BATHRICK. I understand that; but the law is for the 

purpose of prohibiting the right of anyone to- communicate in
formation to the enemy that might injure the country. 

Mr. GRA.H.Al\1 of Pennsylvania. I think anybody who does it 
with a guilty purpose can be caught and dealt with under the 
preceding sections of the bill, and anybody who merely publishes 
matters here at home and does it in the discharge of what seems 
to him to be a duty by way of criticism ought not to be prose
cuted nor punished· under any portion of the bill. 

I wish to state, in partial answer to this question, sometliing 
that came to my knowledge with relation to the conduct of the 
press at this time. 

A matter of really serious importance became known to some 
of the staff gathering information for publication. Upon the 
request of the head of a department of Government, no publi
cation of that fact was made, although practically every news
paper in New York, Philadelphia, and Washington knew of the 
instance. 

Another thing: When the St. Louis went out as the first 
armed merchantman, you can recall that there was not a li.ne 
in any paper telling of her departm·e. Although she was saluted 
as she passed down into New York Bay by the craft that were 
in the harbor, there was not a line to tell the world that she 
had started on her perilous voyage across the sea. I am told 
that in many other respects-yes ; in every respect-the press 
of the country has been rendering loyal service in ob::;erving 
the requests made to it with respect to publishing things that 
were deemed inadvisable. 

Mr. BORLAND. Will the gentleman yield? 
1\Ir. GRAH.Al\f of Pennsylvania. I will. 
Mr. BORLAND. The gentleman is quite right in stating that 

tire press has put a patriotic censorship on itself. I would like 
to hear the gentleman discuss the difference between a censor
ship, so called, which would prevent by black brushing out cer
tain articles that appear from day to day, and this general 
proc1amation of the President by which- a man will know in 
advance that if he publishes certain information he will be 
committing a crime. Which would be the more onerous on the 
press. and the more inconvenient to the public? 

Mr. GRAHAM of Pennsylvania. The censorship would be 
more onerous on the press than this law, because this law re
quires the President to. issue a proclamation and say tbat A B 
is prohibited, and the papers would thus know and understand 
that A B is prohibited because it might be of service to the 
enemy. ·And if the provision is violated, the newspaper must 
answer for that specific thing, of which it had due notice. But 
a bad President could forbid matter so as to prevent our people 
from learning things w,hich they should know. 

When you create a censorship of the press you authorize the 
blue pencil to regulate and control the publications in news
papers, which is a decided innovation and would be an infTinge
ment of the rights and the freedom of the press and a most 
un-American institution. 

Mr. BORLAND. The gentleman and I agree on that-tha t 
the censorship would be much more onerous and burdensome -
than this law; but has it not become necessary abroad to exer
cise the censorship during a period of this war? 

Mr. GRAHAM of Pennsylvania. I can not answer that, be
cause I do not know exactly what the conditions abroad are. 
I know this, however, that the censorship abroad bas been the 
subject of severe criticism, and the public unrest to-day is de
manding fuller disclosures of everything, and the Government 
will be obliged to yield to that demand, for no man or set of 
men can mantain a position in the face of a united and earnest 
demand of the people of the country. 

Mr. McCORl\ITCK. 'Vill the -gentleman yield? 
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1\Ir. GRAHAM of Pennsylvania .. I ·will. . _ in order to meet difficulties on the part of States in enforcing 
Mr. McCORMICK. Before the gentleman concludes-because it separately, we .ought to make a provision by which the Fell

I know the House will be g~ad to _have the benefit of his judg- eral power, with all of its resources and all of its ::.trengt11, 
ment-will he not speak of the possibility of enumerating the should pursue those who seek to violate the law and attempt 
subjects of publication which might be forbidden. The_ gentle- to <lesh·oy property for their own malicious purposes in seeking 
man has considered that question, I know, and his . judgment to interfere with the exercise of legal rights on the part of 
will carry weight with the House. I think I disagree with him. American citizens. 

l\lr. (}RAHAM of Pennsylvania. I thought of two ways by 1\Ir. 'STAFFORD. Is there anything to interfere with the 
which the objections to this paragraph might be removed. l\Iy National Government, throught it~ officers, pursuing the same 
colleague on the .committee, Mr. VoLSTEAD, suggested that prob- activities the gentleman has so eloquently spoken of without 
ably the striking out' of the words "in his judgment," in the this authority being ve ted in .the National Government? 
seventh line, would work a result that would make it accept- 1\Ir. GRAHAM of Penn ylvania. I think there is. I think 
able. The striking out of those words would not give a remedy, this provision is neces ary to clothe the Federal authorities 
but wo1;1l<l destroy the strength_ of the paragraph by leaving witb full scope and power to prevent the mi chief that the sec
to the jury to determine whether the fact prohibited would, jf tion is aimed to correct. 
publi hed. be "useful to the enemy." Mr. STAFFORD. Of course, I grant you, it confe.rs author-

The two ways that occurred to me, however, were these: ity to prosecute tho ·e crime in the courts of the United States. 
First, to write into this section the que ti~m of intent and but they are still crimes under State law and tt1e nationnl 
kno,vledge. Beginning in the eighth line, by striking out the officials can ferret them out with the same authority as umler 
word "violates," after the word "whoever," and inserting the thi provision. 
words "with intent or knowledge or reason to believe" that 1\Ir. GRAHAM of Penns.yl\ania. I have answered as fully 
the publishing or attempt to publish or communicate or attempt as I can the question of the gentleman, ~ nd I hall pt·oceeu to 
to communicate the forbidden or prohibited things relating to finish the remark I have to make. The next section relate.· 
the national defense would be not only in the procl~mation but to the "enforcement of neutrality," and neetls no comment. 
would be useful to the enemy. This would make the finding of· The next relates to the "seizure of arm ," abou '; 'Thich there 
the intent to give Qut information 'that might be· useful to the is some difficulty _in existing law and this section is inteutlecl 
enemy. to enlarge the power and give the Government control over 

The difficulty is apparent tn anybody, for that would rele- this subject. 
gate tile whole question to a jury, -the jury would .determine The next three titles relate to "disturbance of -roreign rein
every fact in connection with it, and the probabilities are that tion " and interfering in the mat ter of "passporL," forging. 
except in some exh·eme case that would inflame the public mind and so forth. · 
and driye men away from a cool, calm, deliberate judgmen.t ;· Title IX relates to the counterfeiting of the GoYernment seal, 
you would never secure a conviction in a case of the -yiolntion which ought to be cnrefullv guanleu, especially in connection 
of the prohibition. with pnssp6rt-; and any· public document that might be used to 

In consequence an attempt to enumerate the things to which interfere with aur neutral relations with other countries. 
the right of publication would be resh·icted would b~ difficult.- Title X relates to search warrants, and with re. pect to that 
But I confess that I coul<l not frame language that would sati:- title I lun-e a sugge. tion to make, that ·there ought to be in
factorily enumerate to my mind the things that shoultl properly serted into this section · a provision which woul<l limit the 
be tile subject placed ·within th·e power of the President to l>o search warrant provided for herein "to the enforcement of 
included in any proclamation of prohibition. As I said a ·few any of the matters defined in preceding sections." The De
moments ago, in view of these difficulties I feel that you can partment of Justice indulges altogether too much in the idea 
afford to strike that section from the bill without harming the of search and seizure to be consonant with the provi ions of 
bill, and we will be able to manage our affairs through the \Ol· the Constitution of the United States, and I would ask to hn\e 
untary aid and help of. tile press, which has already been loyally this right conferred by sect_ion 10 limitell to the enforcement 
offere<l, and without suffering serious injury to our country or of the matters legislated upon in the preceding section . 
her cause. The use of the mail , Title XI, speaks for itself, anll then 

The next provision is new and relates to "injuring ve sel .''· follow several "general provisions" which help to explain the 
Everyone can understand why a provision of that kind is language of the bill. 

necessary. · 'Ve have had object lessons to teach us. 1\fr. ROBBINS. \Vill not the gentleman explain Title XI? 
Title IV relates to "interference with foreign commerce by Is not that covered by existing po·stal regulations antllaws now·: 

violent means." There may be a question involved in this titie Mr. GRAHAM of Pennsylvania. I would rather have some 
as to how far we are intruding upon the domain of State legis- other member of the committee answer that question than 
lation; but it was thought by the committee that so long· as the undertake to answer it myself, becau e I have not in connection 
section was restricted to those things which entered into foreign ,vith the article examined the existing laws upon that subject, 
commerce and any effort to hinder or impede that commerce by and I do not wish to make a statell)ent that I have not fully 
destl·oying plants and works it would be a proper subject for verified. 
Federal legislation. Mr. · WEBB. I can say to my friend I do not think there is 

The next title, V, relates to the enforcement ·of neutrality, any law now prohibiting the mailing of such matter as under 
and I am sw·~ that when you read the sections under this title the section. That i · why we wrote it in there. 
you will agree that there is nothing therein that is sevel'e or ' Mr. GRAHAM of Pennsylvania. That is my impression. 
drastic or improper. Now, I wish to say in conclusion, a great deal has been pub-

l\fr. STAFFORD. 1\fr. Speaker, will the gentleman yield lished and spoken with reference to this act. We have scarcely 
there in connection with Title IV? considered a more important matter than this since the decla-

Mr. GRAHAM of Pennsylvania Yes. ' ration of war, and if we eliminate section 4 of Title I, I am 
Mr. STAFFORD. 'Vill the gentleman explain the necessity sure that we ought all to unite heartily· and cordially in passing 

for the National Government taking jurisdiction over matters this measure and giving the benefit of its provisions to the ad
which are entirely of local concern, and which the State 'juris- roinistrative or executive department of our Government. :we 
dictions can amply take charge of? have all said we want to uphold the hands of the President, we 

Mr. GRAHAM of Pennsylvania. But they are not entirely vmnt to uphold the hands of the Department of Justice, we want 
local. If what is embodied in the gentleman's questions were to uphold those who are charged with the execution of the laws 
true-that the States coulU. deal with these subjects success..: and the maintenance of peace and order in our own mid t, and 
fully-it might be that this section would be wrong; but, unhap- we can do this best by the enactment into law of this proposed 
pily, it i not t11e case. w ·hn:t we want to get at is those efforts bill which the Judiciary Committee of the House bas submitted 
to interfere by "Yiolence with the exercise of rights that belong for your consideration. [Applause.] 
to the American citizen in respect to foreign commerce that can 1\fr. WEBB. l\Ia·y I ask how much time the gentleman from 
be legitimately curried on during a time of war. You can best Minnesota has left and how much I have left? 
check anll hinder these attacks by the aid of the Federal power. The SPEAKER pro tempore. The gentleman from Minnesota 
By the aid of the Secret Service branc!1 of the General Gov- has 35 minutes and the gentleman from North Carolina has 38. 
ernment you can better succeed in locating and pursuing--often 1\Ir. WEBB. Mr. Speaker, I yield 15 minutes to the gentle-
from State to State. where the State authorities would be lim- man from Ohio [l\fr. G.ABD], a member of the ~ommittee. 
lted by the -State lines· and be unable to do effective work-the 1\lr. GA. RD. 1\Ir. Speaker, this is a bill which has for its com
malefactors · of violence. I said, in speaking of this · paragraph, pleted purpose prosecution in the civil courts of criminal actions. 
that it approaches t11e border line· of what ought to be or ought Sometimes the discussion may have gone far afield or sugges
not to be in Federal legislation ;·but in· view of its affecting the ti:ons may have been made that it possibly incorporates mill
continuance and freedom of foreign commerce we thought that tary law, but those suggestions are not wen· taken. It is the 
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purpose of and the practice under this 'bill to preserve the 
Criminal Code, to make certain ·cases arising under that cooe 
triable in civil courts, triable before a jury, before a judge who 
instructs the jury us to the law, so that in so far as anything 
offensive to ~ American ideals of justice is concerned this bill 
contains nothing. Upon the other hand it seeks to include 
:ftmtters \vhich are not at present covered in existing law for 
one great purpose, and that is the protection of the Unite<l 
States of America. The bill in its ~ery first provision contains 
that which is the gist of the entire bill when it speaks under 
the title of espionage of information " to be used for the injury 
of the United Stutes." Now, this is the controlling feature in 
the entire bill, something to be used to the injury of the United 
States. 

l\Ir. HUDDLESTON. Will the gentleman yield? 
- l\lr. GARD. I will yield. I should have preferred to wait 
U!ftil I made further progress in my remarks, but I will yield. 

Mr. HUDDLESTON. I want to ask the gentleman if lle does 
not think that should be confined to the military injury of the 
United States, not merely commercial or financial injury'! 

J\Ir. GARD. I think the . purpose of the bill is that it is a 
military injury to the United States; it is an injury to Amer
ican arms; it is any attempt to bring about anything which 
may be useful to an enemy, and · since the bill carries that in 
its different provisions, clearly and manifestly the intent of 
the bill is to promote the success of American arms and pre
vent useful information being carried to an enemy. The bill 
has been discus eu, properly discussed, under two heads, one 
he!ld .affecting_ the con titutional right, the other head being 
the question of expediency or of propriety, if one may use that 
term. Artic:le I of the amendment to the Constitution prc;>vi<les 
"that Congress shall make no law respecting an establishment 
of religion or pi'ohibiting the free exercise thereof, or abridg
ing the freedom of s:peech or of the press!' The freedom of 
speech and the· freedom of the press stand upon the same basi~ 
of constitutional right. They derive their authority from the 
same article. One is as great as the other. Howe-ver, this 
article of the amendment must be construed in the words of 
the Constitution coming before that, and I refer to section 8 
of Article I, which provides that "Congress may make rules 
for the governmeut and regul~ation c;>f the land and naval forces," 
antl that it may "make all laws which shall be necessary snd 
prove!' for carrying into execution the foregoing powers and all 
other powers vested by this Constitution in the_ Government of 
the UnHeu States or in any department or ofticeT thereof. 

It is the idea, as expressed in the Constitution, that every 
law for its proper operation is necessary to be clothed in the 
flesh nnd bloo<l of power. Therefore, constitutional authority is 
expressly given to the C<>ngress to make rules for the govern
ment and regulation of the land and naval forces and to make 
all laws necessary for the purpose of carrying into execution 
all the powers in the Constitution contained. The authority to · 
protect and defend the Government in time of war n·anscends 
all other authority. 

Now, some gentlemen have contended here on the floor that 
this law is not constitutional, or p{'rhaps one section of the law 
is not constitutional. namely, section 4. Before I come to that 
I may say, a!'S other gentlemen have said, that there can be little 
o-enuine or well-taken objection made to the language of any 
part of this bill except where one considers section 4 as the 
gentleman from Pennsylvania [Mr. GRAHAM] has considered it, 
not from a constitutional standpoint, not from a legal stand
point. since he was frank enough to gi-ve his approval to its 
legality, but from the standpoint of practical difficulty. I take 
it that the sections in the bill regulating actual espionage and 
regulating the different elements of neutrality are all provisions 
which are · absolutey necessary nt this time to be incorporated 
in the law of the land. I agree with the gentleman from Penn
sylvania that in this particular section 4 it comes within the 
rule laid down by . tlw Supreme Court of the United States in 
the case~ cited hy those who have spoken before me, and with 
special reference to the citations in the Grimaud case, as ap- . 
pearing on page 506 and following, in Volume.220 of the United . 
States Reports. So that the only thiQg after that to which our 
nttention is hrought as nffecting the constitutionality of sec
tion 4 is that there lias been no language defining what the 
prohibiti()n is. 

I myself find no fault with that, s ince I deem it to be neces
sarily included ·in the language used in the bill that the pro
hibition contailw<l iR legal nnu in a statutory way made. But 
if there be an douht in the mind of anyone ·in this House that 
such legal prohihition is not ma .b. I would suggest, as I have_ 
suggested to tl1e ehai1·man of the Judic1rrry Committee, that 

possibly language similar to this might be employed, and I offer 
it merely as a suggestion : 

That during any national emergency resulting from a war to which 
the United States is a party or from threat of such a war, the publish
ing or communicating or the attempt to publish or communicate any 
information relating to the national defense that is or might be useful 
to the enemy is hereby prohibited. 

Then, following the language used in section 4 of this bill, 
which provides that the President may issue his proclamation 
after this law has first established a prohibitory feature there
for. But I speak of that as covering the possible defect which 
some gentlemen have imagined to exist in the law. For myself 
I do not believe it to exist · and do not therefore especially 
urge it. 

Now, we come to consider what section 4 is, and around -that 
section has waged the entire contention this afternoon. It has 
been asserted that there are practical <lifficulties, and the gen
tleman from Illinois [Mr. lUcCoR:MICK] has asked the gentle
man from Pennsylvania [1\>l.r. GRAHAM] to give the House the 
benefit of his valued opinion upon the question of incorporating 
in the bi1l a number of things which the Se~+ate bill carries. 
The Senate biU enumerates a number of items, and then fol
lows in language which is practically similar -to the language 
used in the House bill. The Senate bill provides that there 
"shall be a pr()('lamation and promulgation thereof with respect 
to the publishing of any informntion concerning the movements, 
numbers, description, condition, or flisposition of any of the 
armed forees, ships, aircraft, or war material of the United 
States, ·or with respect to the plans or conduct of any naval 
or military operation, or with respect to any works or measures 
undertaken for or connected with or intended for the fortifi
cation or defense of any place, or any other infoTmation relat
ing to the public defense." 

The difference between tJwt anu the House bill i. that the 
Hou ·e bill make of general character the publi-eation of any
thing relating to the national defense which may be useful to 
the enemy. 

The phase of intent is incorporated in this bill, because when 
you use the language ' usef-ul to the enemy" thereby is created 
the element of intent which makes the violation of this par
ticUlar law an offense against this country, against these United 
States,. for to furnish information useful to the enemy is herein 
denominated an offense against the United States, and one so . 
furnishing such information can not but have evil intent. 

Again I find myself in agreement with the gentleman f-rom 
Pennsylvania that it is both unnece.__~ary and possibly improper 
to set out the different things which are intended to be pr o
hibited, since there is only one thing intended to be prohibited, 
and that is the information of character useful to the enemy. 
When we consider this bill us we are now discussing it, limited 
to the pt·actical difficulties of its obseTVance, I would say that I 
find no fault, and have found no fault, with the attitude of those 
who control the press of our c-ountry. I believe that the editors 
and the owners of the newspapers of the United States of Amer
ica are among our m-ost loyal citizens, and that they would do 
everything to advance the interests of the United States and noth
ing at nil to interfere with their success. But when we assume 
that to be true, and emphatically it Ls true, we must realize as a 
practical matter of fact that there may exist-unfortunately there 
may exist-in our country ~ithet· newspapers or n~wspaper men 
who are not guided by the high ideals of whicl1 I have spoken 
and of which I know almost universally newspapers and news
paper men are guide<l. And, like every other criminal statute-
and this is a criminal statute-it is not intended as a punish
ment or deterrent for the great majority of the people, but it 
is intended for the protection of -the majority of · the people 
against the criminal, against the man who willfully anq pur
posely would give aid and useful information to the enemy. So 
in that sense----and that is t11e only sense in which it can be 
properly considered-! do not think it presents any practicnl 
difficulty to the newspapers . of the United States. On the con
trary, it seeme<l to me that the newspapers would welcome a 
law of this kind. They can say, as they hav-e already said, "We 
stand bellind the Commander in Chief of our Army and na \al 
force. ; we are ready at any time to curtail our news items so 
that there may be no possibility of any information creeping 
therefrom which might be useful to the enemy." 
_ All of the great ne,Yspapers of our country have done this, 

and from the great newspapers and the press assoc1aUons of 
the country the news is flashed out all -over the country, from 
nortl1 to south and from east to west, into tl1e smaller daily 
papers and weeklies and bi-weekly pnpers, which, after all, make 
public opinion and ·which ·in times past have made and to
<l-ay are making the best public opinion. So that when I say tbat 
I advocate the continuance of this section I <lo it becnm;c I think 
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it is for the protection of the good newspapers of the United 
States. And I am happy to say that_ those are "Very greatly in 
the majority among all our newspapers. I am of those who 
would rather bear in silence the sting of unjust criticism than 
sanction an abridgment of freedom of speech . or of the press. 

The SPEAKER pro tempore. The time of the gentleman from 
Ohio has expired. 

Mr. -GARD. Mr. Speaker, may I have five' minutes more? 
. Mr. WEBB. I yield to the gentleman five minutes. 

The SPEAKER pro tempore. The gentleman from Ohio is 
recognized for five minutes more. 

Mr. GARD. And in tlie matter of "practical difficulties" I 
desire to read to the House a proposition that has been made, 
because certain gentlemen, notably from the city· of New York, 
have professed to find reasons for alarm in this bill. One of the 
gentlem~n was so frank as to say that he did not believe in any
thing that would prohibit the ::;>ress from publishing anything 
at all, no matter what it might be. 

1\fr. LAGUARDIA. Mr. Speaker, will the gentleman yield? 
The. SPEAKER pro tempore. Does the gentleman from Ohio 

yield to the gentleman from New York? 
Mr. GARD. You are the gentleman I referred to, and of 

course I yield. 
Mr. LAGUARDIA. In all fairness, why do you not quote what 

I said in addition to that? I added, "if it infringed upon the 
rights now guaranteed by the Constitution." 

Mr. GARD. There is no intention in this bill to infringe on 
the rights guaranteed by the Constitution. But I was about to 
read that which was said by the metropolitan press, entitled 
"A tentative censorship bill ag1~eed upon by New York news
papers." Now, this is concerning a tentatiYe c~nsorship bill. 
I do not believe in a censorship. I think the time is not here, 
and I hope it neYer will be here, when the press of the United 
States shall have a public censorship. But there may be for the 
protection of the press itself a nec~ssity of indicating to the 
newspapers all over the land what is information which the 
Commander in Chief of our forces or the Government does not 
want to be broadly distributed. 1 read from this tentative 
censorship bill : 

When a state of war exists the President may prohibit the use. of the 
mails, the cables, the telegraphs for the purpose of transmitting to any 
foreign country information that may be of value to the enemies of 
the United States, and that he may issue such regulations as may be 
necessary to render such prohibition effective. ., 

SEc. 2. That when a state of war exists the President may prohibit 
the publication of information within the United States, continental or 
insular, of any or all information, facts, rumot·s, or speculations relat
ing to the arined forces of the Government; materials or implements of 
war, an<l that as to claily newspapers the regulations prescribed by the 
President shall be administered by a centrJll board of censors to be 
appointed by the President; 

Now, this ~s in the face of that which the gentleman from 
Pennsylvania .says are the practical difficulties of enforcing this 
law. Here is a statement by the New York newspapers, deliv
ered to the Senate of the United States. in which they them
selves agree to a central board of censorship, to be appointed 
by the President, which shall administer the regulatio~s pre
scribed by the President. 

I believe that in this matter those of us present here who see 
the difficulties of administration are really fighting ghost ·. 

. We think we see something which does not, in fact, exist; ami 
I refer to the very high authority of the New York Sun, whicl1 
published an article 8 .or 10 days ago, an article which . I thin!{ 
is enlightening, and with which I shall close my remarks. It 
is headed, "Our liberties are not in danger," and reads us 
follows: 

OlTR LIBERTIES ARE NOT IN DANGER. 

The Sun does not share the honest fears of some citizens that Con
gress is liable to put too much power in the executive department of 
the Government for the prosecution of war. The Sun refuses to be 
deceived _by those who pretend alarm to cover their hostility to Amer
ican purpose. 

We are under no delusion as to the importance of the struggle in 
which the United States has entered. In it we shall be successful, 
but we shall not achieve success without undergoing inconvenience, 
deprivation, even hardship. We shall be obliged to conform our habits 
to the necessities of the Nation. We must relinquish privileges that 
in a long period of peace some have co:ne to regard as inalienable 
rights. We shall be obliged .to practice a repression foreign to our 
dispositions and incompat,ble with our easy political conventions. 
Sacrifices will be called for, will be imperative, and they will be made 
gladly by all patriots. 

These sacrifices will involve no permanent impairment of our liber
ties. Instead, they will contribute to the defense of our freedom. 
For a time, long or short as the victory we are determined on is early 
or late, we shall be <leprived of some of our familiar indulgences. 

With that victory will come restoration of every privilege we now 
possess, unimpaired and buttressed in a power not hitherto known. 
Meanwhile our liberties are safeguarded in the Constitution, in the 
integrity of our officials, and beyond all in the steadfast, unquestioned 
devotion of the American people. • 

Mr. WEBB. '\IViU the gentleman permit an interruption? 
Mr·. GARD. Yes. 

Mr. WEBB. Is it not generally understood that the owner of 
the New York Sun is also the owner of the Evening Times of 
this city, from which we have just had read this article con-
demning the censorship bill? · 

Mr. GARD. I know nothing of the ownership of the news
papers mentioned. 

Mr. COOPER of 'Wisconsin. The Sun article was publishe(i 
before the espionage bill was reported into the House or Senate, 
and it closes by saying that our rights are protected by the 
Constitution, and the first amendment protects a free press. 

Mr. GARD. The bill seeks to protect a free press and to protect 
our country against the publication of prohibited matters relating 
to our national defense which might be useful to an enemy. 

Mr. SMITH of New York... Will the gentleman yield? 
Mr. GARD . . If my time is not exhausted. . 
The SPEAKER pro tempore. The gentlemar. has half a min

ute remaining. 
Mr. GARD. I gladly yield to the gentleman from New York. 
Mr. SMITH of New York . . I will ask the gentleman if he be

lieves that the artiCle which he has read from the Sun is an 
approval of section 4 in any sense? 

Mr. GARD. I would say it was an entire approval of section 4. 
Mr. SMITH of New York. I differ with my friend on that 

subject. 
l\1r. WALSH. Does the gentleman belie"Ve, with that editorial, 

that those who are opposing section 4 are hostile to American 
purposes? 

Mr. GARD. Oh, no; not at all. I make no such statement. 
I read the editorial. I think here it is all a matter of legitimate 
discussion in which we all should strive to do . that which is 
best for our country. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

l\lr. WEBB. I will ask the gentleman from Minnesota if he 
desires to use any more of his time to-night? 

Mr. VOLSTEAD. Not to-night. 
l\lr. WEBB. Has the gentleman any more speakers who desire 

to use time? 
l\ir. VOLSTEAD. Yes; but I have _agreed to yield time to 

them later on. 
ADJOURNMENT. 

1\Ir. WEBB. Mr. Speaker, I move that the House do :.ow 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 4~ 
minutes p. m.) the House adjourned until to-morrow, Thursday, 
May 3, 1917, at 11 o'clock a. m. 

EXECUTIVE COMMUNICATIONS, ETC. 

Under clause 2 of Rule XXIV, executive communication..<; were 
taken from the Speaker's tablP and referred as follows: · 

1. A letter from the Secretary of War, transmitting, 'vith a 
letter from the Chief of Engineers, reports on preliminary ex
amination and survey of Yaquina Bar, Bay, .and Harbor, Oreg .. 
including consideration of any P.roposition for cooperation of 
local interests (H. Doc. No. 109) ; to the Committee on Rivers 
and Harbors and ordered to be printed . 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex; 
amination and survey of Taunton River, Mass., from its month 
to the head of navigation at Weir village, with a view of secur
ing a channel of 25 feet depth, or of such depth as may be con
sidered advisable in the interests of commerce (H. Doc. No. 
110) ; to the Committee on Rivers and Harbors and ordered to be 
printed. 

3. A letter from the Secretary of the Treasury, transmitting 
copy of a communication of tbe Secretary of the Navy. sub; 
mitting an additional estimate -of appropriation required for 
salaTies, office of Chief of Naval Operation , Navy Department, 
for the fiscal years 1917 and 1918 (H. Doc. No. 111) ; to th~ Com
mittee on Appropriations and ordered to be printed. 

.PUBLIC BILLS, RESOLUTIONS, AND l\fEl\IORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, and me~orials 

were introduced and severally referred as follows: 
By 1\lr. DILL: A bill (H. R. 4019) to punish the speculation 

by any person or body of persons for the purpose of cornering 
the market and providing a penalty therefor, and for other pur
poses; to the Committee on the Ju.<liciary. 

By Mr. SCULLY: A bill (H. R. 4020) appropriating money 
for the improv-ement of the Shrewsbury River, N. J., up to Red 
Bank; on the North Branch, and to Branchport, . on the South 
Branch; to the Committee on Ri"Ver13 and Harbors . . 
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By Mr. ESCH: A bill (H. R. 4021) to approve mutual ces

sions -of territory by the States of Wisconsin and Minnesota 
and the consequent changes in the boundary line _betwee~ said 
States; to the Committee on the .Judiciary. 

By Mr. JACOWAY: A bill (H. R. 4022) to increase the reve
nue; to the Committee on Ways and Means. 

Also, a bill (H. R. 4023) authorizing the President to requisi
tion-and operate railroads or steamboat lines whenever he deems 
it necessary for the national security and ·defense; to the Com
mittee-on Interstate and Foreign Commerce. 

By Mr. CROSSER·: A- bill (H. R. 4024) to provide increased 
revenue by a direct tax on the value of land in the United 
States, and for other purposes; to .the .Crunmittee on Ways and 
Means.· · 

By 1't1r. HAMILTON of Michigan: A bill (H. R. 4025) to 
amend section 1 of an act entitled -"An act. to regulate com
merce," approved February 4, 1887, as heretofore amended, and 
for other purposes; to the Committee on Interstate and Foreign 
Commerce. · 

Also, a bill (H. R. 4026) providing for the erection of a public 
building at the city of Benton Harbor, Mich.;· to the Committee 
on Public Buildings and Grounds. -

Also, a bill (H. R. 4027) g1,·anting a pension to persons who 
are deaf or partially deaf from causes arising while in the mili
tary service of the United States; to the Committee on Invalid 
Pensions. _ 

Also, a bill (H. R. 4028) providing for the erection of a 
monument at St. Joseph, Mich., / commemorating the establish
ment of Fort Miami on the site of said city; to the Committee 
on the Library. 

Also, a bill (H. R. 4029) to purchase a site for the erection 
of a post-office building in the city of St . .Joseph, Mich.; to the 
Committee on Public Buildings and Grounds. 

Also, a bill (H. R. 4030)" to amend section 6, as amended, of 
the act to regulate commerce, approved February 4, 1887; to 
the Committee on Interstate and Foreign Commerce. 

Also; a bill (H. R. 4031) to increase the pensions of those 
who have lost one eye or have become totally blind in one eye 
from causes occurring _in the military or naval service of the 
United· States; to the Committee on Pensions. 

Also, a bill (H. R. 4032)' to provide campaign badges for 
officers, enlisted men, sailors, or marines who served honorably 
in the Spanish, Philippine, · or China campaigns, and who were 
not in the United States service on January 11, 1905; to the 
Committee on Military Affairs. 

Also, a bill (H. R. 4033) amending section 2 of an act entitled 
"An act to increase the pension of widows, minor children, and 
so forth, of deceased soldiers and sailors of the late Civil War, 
the War with Mexico, the various Indian wars, and so forth, 
and to grant a pension to certain widows of deceased soldiers 
and sailors of the late Civil War," approved April 19, 1908; to 
the Committee on Invalid Pensions. -

Also, a bill (H. R. 4034) providing for the erection of a public 
building at the city of South Haven, Mich.; to the Committee on 
Public Buildings and Grounds. · 

Alsl;), a bill (H. R. 4035) to authorize the establishment of a 
life-saving station at or near Saugatuck., Mich. ; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. LEVER: A bill (H. R: 4036) to provide further for 
the national security and defense by stimulating agriculture 
and facilitating the distribution of agricultural products; to the 
Committee on ·Agriculture. -

By Mr. KETTNER: A bill (H. R. 4037) to grant rights of way 
over Government lands for reservoir purposes for the conserva
tion and storage of water to be used by the city of San Diego, 
Cal., and adjacent communities ; to the Committee on the Public 
Lands. 

By Mr. PADGETT: A bill (H. R. 4038) for making further 
and more effectual provisions for the national defense, and for 
other purposes; to the Committee on Naval Affairs. 

By Mr. NOLAN: A bill (H. R. 4039) to provide for old-age 
"pensions; to the Committee on Pensions. 

Also, a bill (H. R. 4040) to nmend an act entitled "An act to 
provide for the lading or unlading of vessels at night, the pre
liminary enh·y of vessels, anrl for other purposes." approved 
February 13, 1911; to the Committee on Ways and l\Ieans. -

Al so, a -bill (H. H. 4041) to amen<l section 8 of the act ap-
proved June 26, 1906, entitled "An act for the protection and 
regulation of the fisheries . of Alaska"; to the Committee on 
the Merchant l\Inrine and Fisheries. 

Also, a bill (H. R. 4042) to prohibit U1e employment of any 
person who is not a citizen of the United States as radio op· 
erator or telegrapher on any Yes.\;el of tlie United States en
gaged in interstate or foreign commerce, and to establish the age 

LY--110 

of radio operators; to the Committee on the Merchant Marine 
and Fisheries. 

Also, a bill (H. R. 4043) to provide for the establishment of 
a division of -civic training in the Bureau of Education; to the 
Committee on Education. · 

Also, a bill (H. R. 4044} to further regulate interstate and 
foreign commerce by prohibiting interstate transportation of 
the products of convict labor, and for other purposes; to the 
Committee on Labor. 

Also, a bill (H. R. -4045) to provide for the admission into 
soldiers ·and sailors' homes of persons who have served in the 
Army or in the Navy of the United States; to the Committee 
on Military Affairs. 
· Also, a bill (H. R. 4046) for the ~rection of new buildings for 
the Golden Gate Life-Saving Station at San Francisco, Cal.; 
to the Committee on Interstate and Foreign Commerce. 
. By Mr. NOLAN (by request): A bill (H. R. 4047) to estab_
lish a workers' home board for the purpose of making loans to 
workers with which to build or buy their homes; to the Com
mittee on Banking and Currency. 
- By Miss RANKIN: A bill (H. R. 4048) authorizing Federal 
land banks to make loans on lands within irrigation projects, 
and giving priority of liens for loans so made; to the Committee 
on Irrigation of Arid Lands. 

Also, a bill (H. R. 4049) granting to American women mar
ried to foreigners the right to retain their citizenship; to the 
Committee on Immigration and Naturalization. 

By Mr. ALEXANDER: A bill (H. R. 4050) to amend an act 
entitled "An act to authorize the establishment of a Bureau of 
\Var-Risk Insurance in the Treasury Department," approved 
September 2, 1914. and for other purpdses "; to the Committee 
on Interstate and ll'oreign ·Commerce. 

By Mr. CARY: Joint resolution (H . .T. Res. 78) advocating 
the freedom of Finland; to the Committee on Foreign Affairs. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills an<l resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill (H. R. 4051) granting an in
crease of pension to Albert Helms; to the Committee on Invalid 
Pensions. -

By Mr. BOWEnS: A bill (H. R. 4052) granting an increase 
of pension to Joseph G. Kitchen; to the Committee on Invalid 
Pensions. 

Also, ri bill (H. R 4053) gt·anting an increase of pension to 
George Dettmer; to the Committee on Invalid Pensions. 

By Mr. CHANDLER of Oklahoma: A bill (H. R. 4034) to 
confer jurisdiction on the Court of Claims to try and adjudicate 
the claims of Joe Ellis and other individual Shawnee an1l Dela
ware Indians on account of depredations committed by soldiers 
and white citizens of the United States; to the Committee on 
Indian Affairs. 

By Mr. FAIRFIELD: A bill (H. R. 4055) granting a pension 
to Laura A. Rosenbury; to the Committee on Pensions. 

By 1\lr. GOULD: A bill (H. R. 4056) granting a pension• to 
Menzo W. Johnston; to the Committee on Invalid Pensions. 

By Mr. GRAY of New .Jersey: A bill (H. R. 4057) for the 
relief of Edward Johnson; to the Committee on Military 
Affairs. 

By Mr. HAMILTON of Michigan: A bill (H. R. 4058) grant~ 
ing a pension to Rose E . Wicoff; to the Committee on Pensions. 

Also, a bill (H. R. 4059) granting "a pension to Wesley II. 
Crockett ; to the Committee on Pensions. 

Also, a bill (H. R. 4060) granting a pension to :Mary .T.; 
Welch; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4061) granting a pension to Amanda .T~ 
Kember ling; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4062) granting a pension to Frank Mead; 
to the Committee on Invalid Pensions. 

Also, a bill (H R. 4063) granting a pension to Albert 0~ 
Sheldon; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4064) granting a pension to Emma L .. 
Pugh; to the Committee on Invalid Pensions. 

Also, a bill (H . . R. 4065) granting a pension to Sallie · E! 
Doolittle; to the Committee on Invalid Pensions. 

Also, a bill (H. n. 4066) granting a pension to Emilia Gran~ 
ger; to the Committee on Invalid Pensions. 

Also. a bill (H. R. 4067) granting a pension to Jenette Bab~ 
cock; _ to the Committee on Invalid Pensions. 

Also, a bill .(H. R. 4068) granting a pension to Rebecca Me~ 
Cullough; to· the Committee on Invalid Pensions. 

Also, a bill (H. R. 4069) granting a pension to Henry F. Batd
"'in ; to the Committee on Invaliu Pensions. 
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Al o, a bill (H. R. 4070) granting an increa...<;e of pension to Also, a bill (H. R. 4111) granting a pension to Bacchus Led-
~nliza Griffin ; to the Com~p.ittee on Invalid Pepsions. ford; to the Committee on Pensions. ..-

.Also, a bill ~H. R. "4071) granting an increase of pension to By Mr. WOOD of Indiana: 4- bill (H. R. 4112) granting a 
Edwin P. Arnold; to the Committee on Invalid Pensions. pension to Serilda Harter; to the Committee on Ipvaliu Pen-
- Also. a bill (H. R. 4072) gr~nting an increase of pension to sions. · 

1. K. P. 1\-icClary ~ to the Committee on Invalid Pensions. Also, a bill (lJ. R. 4113) granting an increase of pension to 
.Also, a ·bm (H. R. 4073) granting an · inerease Qf pension to .Tohn Q. Alter; to the -committee on Inva1id Pensions. 

Willi-am Burns; to the Committee on Invalid Pensions. Also, a bill {H. R. 4114) to <!orrect the military i·ecord of 
Also, .a pill (H. n.. 4074) granting an increase of pension to .John W. Siple; to the Committee on Military Affairs. · 

William Ray; to the ·Committee on Invalid Pensions. . By Mr. BATHRICK: Petition of Rev. Warren ·w. Tuttle and 
Also, a bill (H. R. 4075) for the relief of James W. Houser; others, of Garrettsville, Dhio, fav01ing national prohlbitfon; to 

to the Committee on Military Affairs. _ the Committee on the Jt;<lici.ary. . 
Also, a bill (H. R. 4076) for the relief of Timothy Ellsworth; 'By Mr. DALE.,t>f. New. Yurk: ".Petition -of S. 1\I. Bixby & Co., 

to the Committee on M1litary. Affairs. _ of Brooklyn, N. Y., against a special tax of 25 cents per ,gallon 
Also, a bill (H. R. 4077) for the relief -of Park 13. Chase; to on alcohol; to the Committee ()n Ways and Means. 

the Comm1ttee on Naval Affairs. Also, petition of Oakley & Co.~ of New York City, against 
Also, a bill (H. R. 4078) for the relief of Amanda Honert; to stamp tax on goods manufactured by them; to the Committee 

tne Committee on Claims. on Wpys and l\1eans. · 
· Alf'o . a bill · (H. 'R. 4079) for the Telief -of ·Myron Powers; to By Mr. DYER: Memorial of members of the faculty and 
the Committee on War Claims.· students of tbe University of 1\fissouri, relative to financing the 

Also, a bill {H. R. 4080) to correct the military records -of war by taxation; to the Committee .on Ways and Means. 
the United States so as to muster :Stewart C. Burt in and out Also, petition of Curtis Manufacturing Co., of St. Louis, 
of 'tl1e ·se~~viee of the United States Army; to tbe Committee on Mo., favo-ring universal military serviee~ to the Committee on 
1\lil i tary Affairs. · Military Affairs. 

Ry Mr. NOLAN: .A bill {H. R. 4081) granting a pension to By Mr. FITZGERALD: 'Memorial of .Humanitarian Cult, r0f 
Bernl'lard 'Bolen~ .to tlle Committee .on Pensions. New York City, favoring woman suffrage; to the Committee on 

Also, a bill (H. R. 4082) granting a pension to Katie Noblitt; the J"udiciary. · · · 
to the Committee on Pensions. By Mr. FULLER of Illinois: Petition of the Catholic Chureh 

Also, a 'bill (B. R. 4083) grantin_g a _pension to 1\iaxwell Gray; Extension Society .Of the United States of America, against in-
to the CommittE>e on Pensions. crease of second-class postage rates; to the Committee on the 

.Al!'o, a bill (H. R. 4084) granting a pension to .T.ohn H. Sim- •. Post Office and Post Roads. · 
mons; to the Committee on Pensions. Also, petition of Chicago ·Medical Society, relative to abrogat-

Also, a bill (H. R. 4085) _grl'mting a pension to Robert F. ing the patents on salvarsan; to the Oommlttee <On Patents. 
Tietz; to the Oommittee ·en Invalid Pensions. Also, memorial of Illinois Oommandery, Naval and Military 

Also, a bill (H. R. 4086) granting a pension to Charles A. · Order .of the Spanish-American War, favoring universal mili-
Lyon ; to the Committee ,on Invalid Pensions. · tary training; to the Committee -on Military Affairs. 
· Also, a bill (H. R. 4087) granting a pension to .Tames P. Ken- By Mr. GALLIVAN: Memorial 'of ChJcago Federation of 

nedy; to the Committee on Pensions. Labor, asking inves:tigatt.on of the throwing of a bomb in San 
A.Jso, a bill (H. R. 4088) granting a pension to Mary Curtin; Franciseo, July 22, 1916; to the Committee on Labor. 

to the Committee on Invalid Pensions. By Mr. GARDNER: Memorial of Haverhill (1\!ass.) Rotary 
Also, a bill (H. R. 4089) granting a pension t9 Frank W. · Club, favoring the conscriptive draft measure; to the Commit-

Allen; to the Qommittee on ~ensions. · tee .on l\IDitary A1Iairs. 
Al 0 , a bill ·(H. R. 4090) -granting an increase of pension to Also. memorial of .Massachusetts State B.om·d ,of the Ancient 

.rer{)me MeWetb:y ;· to the Committee on Invalid Pensions. ' Order of Hibernians. pledging support to the President in the 
Also, a bill (H. R. 4091) granting an increase of pension to present crisis; to the Committee on Military Aff.airs. 

!John Mcl\lahon; to the Comm:ittee on Pem;ions. Also, memorial of Committee on Public Safety of West New-
. Also, a bill 1H. -R. 4092) for the relief of Jasper :.J. Henry; bury, .Mass., relating to food conservation; to the Committee on 

to the Committee on 'Military Aft'airs. · Agri<!ulture. 
A.Iso, n bill (H. R. 4003) for the r-elief of D;ivid Walker; to By Mr. HILL: ¥emorial of So:und Beach {Co.nn.) Rifle Club, 

the Committee on Military Affa1rs. · ' f..avoring universal military service; to the Committee on 1\flli· 
Also. a bill {H. R. 4094) fO'r the Telief of James Ross; to the tary Affairs. 

Committee con Naval Affairs. Also, memorial of Bridgeport {Conn.) Lodge, No . .30, Inter-
Also, a bill (H. R. 4095) for the relief of George F. Sted- national Associa:ticm -of Machinists, J'elative to the food situa-

Irnln; to tne Committee ·on Naval Affairs. · ti.on in the United States; to the Committee on .Agriculture. 
Ahm. a bHl (H. R. 4096) for tbe i'e'lie:! ef Patri-ck Savage; to By Mr. HOLLINGSWORTH: Memorial -of rna meeting at 

tb.e Committee >Gn Naval Affairs. · . Cadiz, Ohio. asking suspension of breweries and distilleries. .as 
Also, a bill (H. RA 4097) for the t:eUef of ·pafrick MeN a~: a war measure during tile present .exigency; to the Committee 

te tJ1e Committee on Naval Affairs. on Military .Affairs. 
AI ·o, 'R bill {H. -R. 4098) for the relief of Thomas Ford; to By .1\!r~ MORL~-: Petition .of Allegheny County Branch, State 

the Committee on l\Iilitnry Affairs. League ,of .German Roman C11tboUe Societies ot Pennsylvania, 
. Also, a biU (H. R,. 4099) tor the relief of fury .Curtin, widow pledging tb.eir loy~rl support to the President and Government 
of Michael ·Curtin~ to <the Committee on Military Affairs. in this present trying crisis; to the Committee on .1\fUitn:ry 

Also. a bill (H. R. 4H.Kn 'for the relief of Horatio :S. Turrell, Affairs. · 
alias Horatio Seaward; to t he Committee nn Military .Affairs. By .Mr. PRATT; Petition of R. W. Page, -:F. G. FUner. A .- W . 
. . .A1so, a bill .(H. R. - 4~01) fo.r the reUef of the Western Grain & Blair, and many -citizens of I!Hmil"a, N. Y., favoring a Nation 
Sugar Products Co. of C.alif.ornia; to the Committee on Claims. mihindered by the liquor traffic; t o the C.o.m.m:ittee on the 

Also, a bjll (H. R. 4102) for the relief of zhe minor nephews .Judiciary. 
of Owen F. -Solomon, ftr.st lientem:tnt, Fourth Regiment United Also, petition: o.f Corning Couneil, No. 281, Knights of Colum-
Stat Artillery; to tb.e :Committee nn War Claims. bus, .of Corning, N_ Y., hy F. H. Snits, grand knight, and John .J. 

By Mr. RAKER: A bill {H. R.. 4103) granting a pension to Crowley,. district .Oeputyl? expressing t he utmost loyalty· to ,ttl.ld 
Alice C. Glover; to the Committee on Invalid Pensions. support of the ·course the Government has deemed wise to pur-

By l\1iss RANKIN: A bill (H. R. 4104) granting a pen.sicm to . sue in this hour of tria~ and giving friendly .assurance o:f thei~·· 
R.ebecea -.B.i'il'oo:ley; tp tbe Committee on Invalid Pensions. hearty -eo.operation; to the Committee -on l\1ili.ta.ry Affairs. 

By Mr. SELLS; A bi11 ( H. R. 4105) granting a pension to By Mr. ROWE: Petition of -0. R. Kefanver, of . B1~klyn, 
W, 1\1. Balch; to ·th~ Committee 6Il PalSions. · N. Y., against taxing building and loan associations; t-o t he 

By 1\fr. STRONG: A bill {H. R. 4106) granting a pension to Committee on Ways .and Means. 
·'Fbomas 1\I. -Hoover; to the Comm1ttee -on Pensi-ous. .Also, petition .of H. Planten & Son, of Brooklyn, N.Y., relative 

By Mr. 'VEBB: A bill (H. R. 4107) .granting a pension to . to levying a stamp ta:x along the tines of the Spanish-Amer~cau 
George Archbolil; t o tbe Committee on Pensions. War :stamp tax; to the. Committee on 'Vays and l\1eans. 

Also, a bill (H. R. 4108) granting a pension t.o ;Tames F. 1\for- Also, petition of Illinois Society, Sons of the Revolution, 
:rlsey, to the C~.munittee on Pensions. · . favotin,g Army by conscription; to the Committee .on MUitary 

Also, .a biB (H. ·it. 4109) ·granting a -pens.Wn to JaeO'b Hlcks; .A.ffairs. 
to the Committee :ou Pen ions. · · · Also, :petition .of John Simmons Co., of New York City, against 

Also, a bill (H. H. 4110) g-ranting a :pension -t-o -Gnss Hugh~s; , -taxing 8 per cent of the accumulated dividends of corporations; 
to the Committee on Pensions. to the Committee on Ways-and Means. 
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. Also, memorial of Chamber of Commerce of the State of New 
York, relative to treaty relations and bargaining tariffs; to the 
Committee on Ways· and Means. · · 

Also, petition of the Manufacturing Perfumers' Association 
and board of directors of the American Society of Civil Engi
neers, New York City, favoring universal military training; to 
the Committee on Military Affairs. · 

By Mr. SCULLY: Memorial of Chicago Federation of Labor, 
asking investigation . of the bomb throwing in San Francisco 
July 22, 1916; to the Committee on Labor. • 

By Mr. SHOUSE: Petition of Mennonite congregations of 
Kismet, Greensburg, and Kingman, . Kans., asking exemption 
from compulsory military service; to" tli(nJomtnittee on Military 
.Aifairs. · 

By Mr. SNELL: Resolutions· of citiz.ens of Willsboro, N. Y., 
urging upon the President of the U!!ited States and upon the 
Congress thereof the advisability of prohibiting during the war 
the manufacture and sale for beverage purposes of all alco
holic liquors; to the Committee on the Judiciary. 

Also, resolution of the Second Oswegatchie Presbyterian, 
Moeristown Center 1\.lethodist, and Galilee Methodist Churches, 
of Morristown. N. Y.; favoring prohibition as a war measure; 
to the Committee on the Judiciary. 

Bv 1\lr. STRONG: Resolution of the Men's Bible Class of the 
Methodist Episcopal Church of Brookville; the Holy Innocents 
Episcopal Church, Leechburg; and the First Baptist Church, 
Kittanning, Pa., favoring national prohibition during the period 
of the war; to the Committee on the Judiciary. 

Rv Mr. TIMBERLAKE : Memorial of citizens of Boulde1· 
Coui1ty, Colo., urging national prohibition as a war measure; 
to the Committee on the Judiciary. 

By Mr. TOWNER : Petition of 1\.leta Hughes, president, and 
the members of the Baptist Young People's Union, for prohibi
tion as a war measure; to the Committee on the Judiciary. 

Also, petition of Mr. H. L. Cosner and 115 other citizens, of 
Kellerton. Iowa, petitioning for legislation to prevent the use 
of grain for the manufacture of intoxicating liquor; to the Com-
mittee on the .Judiciary. . 

By Mr. ZIHLMAN: Petition of 22 persons of Cumberland, 
M(l., requesting a ' graduated income tax to pay the cost of the 
war, as ·well as the burden after the war, and to further le~is
lation to bring about pul)licity of income-tax returns; to the 
Committee on Ways and Means. 

Also, memorial of Improved Order of Reel Men. of Maryland, 
offering undivided support of the Presjdent and commending 
Congress for casting aside partisan polit~cs; to the Committee 
on Military Affairs. 

SENATE. 
THUBSDAY, May !J, 1917. 

(Legislative day .of Wednesday, May 2, 191"1.) 

The Senate reassembled at 11 o'clock a. m., on the expiration 
of the recess. - · 

l\Ir. VARDAMAN. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

S\vered to their names : 
Ashurst Hardwick Myers 
Beckham Hitchcock Nelson 
Calder Hosting New 
Chamberlain James Norris 
Culberson Johnson, Cal. Overman 

· Curtis· Johnson, S.Dak. Page 
Dillingham Jones, Wash. Pittman 
Fall Kellogg Poindexter 
F ernald Kendrick Ransdell 
Flrt('her King Robinson 
Franre Kirby Saulslmry 
Frel!nghuysen Knox Shafroth 
Gallinger La Follette Sheppard 
Gore McCumber Sherman 
Gronna McKellar Shields 
Hale Martin Simmons 

Smith, Ariz. 
Smith, Ga. 
Smoot 
Sterling • 
Sutherland 
Thomas 
Thompson 
Tt·ammell 
Unuerwood 
Varuaman 
Warren 
Watson 
Williams 

1\Ir. FRELINGHUYSEN. I desire to announce the unavoid
able absence of my colleague, the senior Senator from New 
Jersey [l\Ir. HuGHES], who is detained from the Senate by 
il1ness. · 

The VICE PRESIDENT. Sixty-one Senators have answered 
to their names. There is a q11:orum present. 

CARE OF GERMAN PRISONERS. 

1\Ir. HALE. l\Ir. PreRident, out of order I desire to introduce 
a joint resolution, and I ask that it be read and referred to the 
Committee on Foreign Relations. 

Mr. OVERMAN. I shall not ·object to the introduction of the 
joint resolution. I understand that it is not to be considered 

but simply to be referred. However, to any matter that is 
called up and asked to be · considered I shall object. I do not 
object to this. 

The joint resolution (S. J". Res. 50) authorizing and em
powering the President of the United States to make offer to 
the Governments of England and France to take ovei· and care 
for German prisoners detained in those countries was read 
the first time by its title and the second time at length and 
referred to the Committee· on Foreign Relations, as follows: 

Senate joint resolution 50. . 
WhHeas there are a great number of German prisoners of war in the 

detention camps in E~~land and France who must now be cared for, 
fed, and supported by me Governments of these countries; and 

Whereas it is the policy ot this countyy in every way to assist the allied 
powers in the rna tter of food supp ies ; and 

Whereas it will alford a considerable relief to these two countries if 
our Government takes over the care and support of these prisoners: 
Now, therefore, be it 
Resolved, etc., That the President of the United States be authorized 

and empowered to make bfl'er to the Government of these two countries 
to take over these prisoners of war and that provision be made, if the 
said offer is accepted, to convey to this country as many of these 
prisoners as practicable, and that the President be further authorized 
and empowered to prepare camps for the detention of such prisoners as 
are brought to this country. 

For the purpose of carrying out the provisions of this resolution an 
appropriation of $1,000,000 is hereby made out of any moneys in the 
Treasury not otherwise appropriated. · 

RECEPTION OF BRITISH COMMISSIONERS. 

The VICE PRESIDENT. The Chair desires to make an an
nouncement. When the British commissioners called on the 
presiding officer of the Senate, he invited them to appear on 
the floor of the Senate. It was not convenient on that occasion, 
and it has been delayed from time to time to suit the convenience 
of the commissioners. The Chair has just received notice that 
next Tuesday, 1\Iay 8, at J2.30 p. m., will be a satisfactory time; 
and the Chair invited them to come and visit the Senate at that 
time. 

ESTIMATE OF APPROPRIA'.{'ION (S. DOC. NO. 14). 

The VICE PRESIDENT laid before the Senate a communi
cation from the Secretary of the Treasury, transmitting a letter 
from the Comptroller of the Treasury submitting an urgent esti
mate .of appropriation for additional force in his office, $31,940, 
which, with the accompanying papers, was referred to the Com· 
mittee on Appropriations and ordered to be printed. 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented a telegram in the nature of 
a petition from Bishop Chartrand, of Indianapolis, Ind., praying 
that all ordained ministers of religion and all students for the 
ministry be exempted from military service, which was ordered 
to lie on the table. 

He also presented resolutions adopted by the United Irish So
cities of Paterson, N. J"., pledging support to the President and 
praying for the freedom of Ireland, which were referred to the 
Committee on Foreign Relations. 

He also presented resolutions adopted by the Laymen's Mis
sionary -Movement of the Methodist Episcopal Church South in 
session in the .city of Nashville, Tenn., · favoring national pro
hibition during the period of the war, which were referred to 
the Committee on the Judiciary. 

He also presented the memorial of Dudley M. Shively, of 
South Bend, Ind., and a memorial of the Motion Picture Ex
hibitors' . Corporation of the Northwest, remonstrating against 
the proposed tax on the gross receipts of moving-picture thea
ters, which were referred to the Committee on Finance. 

1\Ir. SHEPPARD presented a petition of sundry citizens of 
Greenville, Tex., praying for national prohibition, which was 
referred to the Committee on the Judiciary. 

1\Ir. PHELAN presented a telegram in the nature of a peti
tion from the president and faculty of the Leland Stanford 
Junior University, Palo Alto, Cal., praying for national .prohibi
tion · <luring the period of the war, which was referred to the 
Committee on the Juuiciary. 

He also presented a petition of the Bonner Fruit Co., of 
Lankershim, Cal., praying for the placing of an embargo on tin 
plate, which was ordered to lie Qn the table. 

Mr. NELSON presented a resolution adopted by the Douglas 
County Maximum Crops Association of Minnesota, praying for 
the establishment . of maximum and minimum prices on food 
products, which was referred to the Committee on Agriculture 
and Forestry. 

1\Ir. GALLINGER presented the memorial of Dana W. Baker, 
of Exeter, N. H., remonstrating against an increase of postage 
on first-class mail matter, which was referred to the Committee 
on Post Offices and Post Roads. . 

He also presented petitio:ns of the congregations of the Con
gregational Church of Barrington, N. ·H:, and of the Baptist 
Church of ·East Washington, N. H., · p1·a-ying for national pro: 
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