1916.

CONGRESSIONAL RECORD—SENATE.

8925

SENATE.
Wepxzespay, May 31, 1916.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
Tollowing prayer:

Almighty God, we come before Thee still abiding under the
inspiration of our National Memorial Day. We come with
memories following us from the place of death into the place of
life and power. We come chastened by the memories of con-
flicts past, we trust inspired with the vision that opens before
us in the call of the new day and of the larger life. We bless
Thee- that Thou hast always given us men whose names will
always be cherished, whose memories we will never let die.
Thou hast taken many of the noble and great from us, but
Thou hast not taken from us their memory nor the inspiration
of their deeds of heroism,

We pray to-day, as we are called into the larger service of
our time, that we may have among us leaders whose names will
never die and whose devotion to duty and the high cause of
patriotism and consecration to the Father's will may help on
the cause of human liberty and the establishment of right and
justice among men, We ask for Christ's sake. Amen,

The Secretary proceeded to read the Journal of the pro-
ceedings of the legislative day of Thursday, May 18, 1916,
when, on request of Mr. CmamBeErLAIN and by unanimous con-
sent, the further reading was dispensed with and the Journal
was approved. :

AUTOMATIC TBAIN-CONTROL SYSTEM.

The VICE PRESIDENT laid before the Senate a communica-
tion from the Interstate Commerce Commission, fransmitting a
report of the Chief of the Division of Safety concerning a test
of the automatic train-control system of the Gollos Railway
Signal Co. of Amerlca, Chicago, Ill., which, with the accom-
panying papers, was referred to the Committee on Interstate
Commerce.

CONFEREES ON RIVER AND HARBOR BILL.

~ The VICE PRESIDENT. The Chair appoints the Senator
from Arkansas [Mr. Crarke], the Senator from Louisiana [Mr.
Raxsperr], and the Senator from Minnesota [Mr. Nersox] con-
ferces on the part of the Senate on the river and harbor bill.

PETITIONS AND MEMORIALS.

The VICE PRESIDENT presented a petition of the Indiana
District of the Evangelical Synod of North America, praying
that the United States remain at peace, which was referred to
the Committee on Foreign Relations.

He also presented a petition of the Board of Supervisors of
the City and County of Honolulu, Hawali, praying for the con-
struction of a military road around the Island of Oahu, Terri-
tory of Hawaii, which was referred to the Committee on Pacific
Islands and Porto Rico.

He also presented a petition of the American Supply & Manu-
facturers’ Association, of New York City, N. Y., praying for the
creation of a permanent tariff commission, which was referred
to the Committee on Finance.

He also presented the petition of John M. Coulter, of the Bo-
tanical Gazette of the University of Chicago, I1L, relative to an
appropriation of $20,000 for the botanical exploration of Central
and South America, which was referred to the Committee on
Appropriations,

He also presented a petition of sundry citizens of Bath, N. Y.,
praying for an increase in armaments, which was ordered to lie
on the table, ;

He also presented a petition of the Fourteenth Street Business
Men’s Association, of Washington, D. C., praying for the reten-
tion of the half-and-half system of taxation in the District of
go!umbia, which was referred to the Committee on Appropria-

ons,

He also presented a petition of the General Conference of the
Methodist Episcopal Church, of Washington, D. C, praying
for the enactment of legislation for compulsory Sunday ob-
servance in the District of Columbia, which was ordered to lie
on the table.

He also presented the petition of Rafael Arthur Capo, of
Ponce, P. R., praying for the redistricting of the Territory of
Porto Rico, which was referred to the Committee on Pacific
Islands and Porto Rico.

Mr. LANE presented petitions of sundry citizens of Oregon,

rayving for national prohibition, which were referred to the
mmittee on the Judiciary.

He also presented petitions of sundry citizens of Oregon,
praying for Federal censorship of motion pictures, which were
referred to the Committee on Education and Labor.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

Mr, LODGE presented petitions of sundry citizens of Massa-

chusetts, praying for national prohibition, which were referred
to the Committee on the Judiciary.
- He also presented the memorial of Robert L. Lamb and sundry
other citizens of Pittsfield, Mass., remonstrating against appro-
préations for sectarian purposes, which was ordered to lie on the
table,

He also presented a petition of sundry citizens of Lynn, Mass.,
praying for the enactment of legislation to found the Govern-
ment on Christianity, which was referred to the Committce on
the Judiciary.

Mr. TOWNSEND presented memorials of Local Grange No.
1511, Patrons of Husbaundry, of Richland, and Pomona Grange,
No. 82, Patrons of Husbandry, of Kalamazoo County, in the
State of Michigan, remonstrating against the enactment of legis-
lation to prohibit interstate commerce in convict-made goods,
which were ordered to lie on the table.

He also presented a memorial of sundry citizens of Detroit,
Mich., remonstrating against the enactment of legislation for
compulsory Sunday observance in the District of Columbia,
which was ordered to iie on the table.

Mr. BRADY presented a memorial of Local Grange No. 85,
Patrons of Husbandry, of Wendell, Idaho, remonstrating against
any change in the parcel-post law, which was ordered to lie on
the table.

Mr. SAULSBURY presented petitions of sundry citizens of
Delaware, praying for prohibition in the District of Columbin,
which were ordered to lie on the table.

Mr. McLEAN presented a petition of Local Lodge No. 899,
Benevolent and Protective Order of Elks, of Stamford, Conn.,
praying for the enactment of legislation to grant pensions to
certain postal employees, which was referred to the Committee
on Post Offices and Post Roads.

He also presented a memorial of sundry citizens of Waterbury,
Conn., remonstrating against the persecution of Syrians by the
Turkish Government, which was referred to the Committee on
Foreign Relations.

He also presented a memorial of the Connecticut Merchants’
Association, remonstrating against the enactment of legislation
to fix standard prices for patented and trade-marked articles,
which was referred to the Committee on Education and Labor,

Mr. RANSDELL. I present a resolution adopted by the
Senate of the Legislature of the State of Louisiana, signed by
the lieutenant governor and president of the senate, which I ask
may be printed in the Reconb.

There being no objection, the resolution was ordered to lie on
the table and to be printed in the Recorp, as follows :

Senate resolution No. 10, (Dy Mr. Haas.)
To Hon. JosErH E. RANSDELL :

Wherens under the leadership of the President of the United States,
Woodrow Wilson, and of other patriotic citizens, the people all over
our country are being awakened to the necessity for adequate national
preparedness, in order that we may continue to enjoy the blessings

of peace in full security, and that there may be no possible ques-

tlon of the maintenance of the dignity and honor of this great
Nation ; and

Whereas with this end in view parades and demonstrations are being
planned -and held in every section of the country, and that in our
gwn glt tof New Orleans such a parade is to be held June 3: There-

ore be

Resolved, That this senate go on record as approving the policy of
adequate national ] reparedness, and as being in entire sympathy with
the movement and sentiments which prompt the patrlotic thousands of
men and women who participate in these parades. Be it f

Rcesolved, That the secretary of the senate be instructed to forward
a copy of this resolution to the President of the United States, to each
SBenator and Representative from Loulsiana in the National Congress,
and to the mayor of the clty of New Orleans,

FeryAxp MovuTox,

Atrst Licutenant Governor and President of the Scnate.

ttest:
0. H. SimpsoN,
Becretary of the Senate.

REPORTS OF COMMITTEES.

Mr, SHEPPARD, from the Committee on Commerce, to which
was referred the bill (S. 4058) making an appropriation for
the construction of a bridge at Nogales, Ariz., reported it with-
out amendment and submitted a report (No. 500) thereon,

Mr. MYERS, from the Committee on Public Lands, to which
were referred the following bills, reported them severally with-
out amendment and submitted reports thereon: .

8. 5899, A bill to punish persons who make false representa-
tions to settlers and others pertaining to the public lands of
the United States (Rept. No. 501) ;

H. R. 10668. An act to repecl section 4 of the act of Congress,
approved June 11, 1906, known as the forest homestead act,
and for other purposes (Rept. No. 503) ; and

H. R. 10791. An act for the relief of the occupants of ihe Tuttle
town site (Rept. No. 502).
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Mr. DU PONT, from the Committee on Military Affairs, to
which was referred the bill (8. 5504) for the relief of Louis
Blanchette, alias Lewis Blanchard, alias Louis White, reported
it with an amendment and submitted a report (No. 504) thereon.

He also, from the same committee, to which was referred the
bill (8. 698) to correct the military record of John L. O'Mara,
and grant him an honorable discharge, reported it with amend-
ments and submitted a report (No. 505) thereon.

Mr. LEA of from the Committee on Military
Affairs, to which was referred the bill (S. 545) to correct the
military record of Charles Bowen, submitted an adverse report
(No. 499) thereon, which was agreed to, and the bill was post-
poned indefinitely.

OIL AND GAS LANDS.

Mr. HUSTING. Mr. President, I desire to submif the views
of the minority (Rept. No. 319, pt. 2) of the Committee on
Public Lands, signed by the Senator from Kansas [Mr. THoup-
sox] and myself on the bill (H. R. 406) to authorize explora-
tion for and disposition of coal, phosphate, oil, gas, potassium,
or sodium.

STANDARD LIME BARRELS.

Mr, JONES. My, President, a few days ago the Senator from
Minnesota [Mr, Crapp] reported from the Committee on Stand-
ards, Weights, and Measures the bill (8. 5425) to standardize
lime barrels, and I objected to iis consideration. The bill was
recommitted to the committee. The Senator from Minnesota
had to go away, and he asked me to report the bill this morning
and reguest its present consideration.

Mr. SMITH of Michigan. It is & unanimous report.

Mr. JONES. With some amendments that are suggested.
The committee think the bill ought to be

The VICE PRESIDENT. TIs there objection to the present
consideration of the bill?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The amendments were, on page 1, line 2, to strike out * words
“large barrel, 280 pounds,’ or ‘small barrel, 180 pounds,’ " and
insert “ figures ‘ 180 Ibs.’ for the small barrel and ‘280 1bs. for
the large barrel ”; on page 1, line 18, after the word “ sold,” to
insert “ and if imported the name of the country from which it is
imported " ; on page 2, line 20, after the word “any,” to insert
“more or ”; on page 3, line 2, after the word “ in,” to insert “ the
discretion of ”; on page 3, line 8, after the word “ measures,” to
insert “ Provided, That the penal provisions of this act shall not
take effect until January 1, 1917 " ; and in line 10, after the word
‘“after,” to strike out *the 1st day of July, nineteen hundred
and,” and insert “ its passage,” so as to make the bill read:

Re it enacted, ete., That there is hereby established a large and a
small barrel of lime, the large barrel to consist of 280 pounds and the
small 1 to conslst of 180 pounds, net t.

$rc, 2. That when lime is sold in barrels the figures “ 180 1bs. for
the small barrel and * 280 1bs,” for the 1 barrel ghall be stenciled
or otherwise clearly and permanently mark m one or both heads,
anil in addition the name of the manufacturer o lime and the name
of the brand, If any, under which it Is sold, and If im name of
the coun from which it is imported : Provided, however, That when a

ber or local dealer in lime sells lime in quantities of more than one
riel and delivers it in barrels which are met headed and are used

merely as con , then nothing in this act shall be 4 0 require
that the barrels be marked as provided in this sectlon or that each
individual barrel contain either of the standard weights established in

gectlon 1, but he shall nevertheless deliver a total weight equivalent to
the total weight of the mumber of 1 or small barrels represented,
s0ld, or charged tor by him, or purpo to be dellivered by him pur-
egnant to an order,

Sec. 3. That ruoles and regulations for the enforcement of this act,
not inconsistent with the grovislnns of the act, shall be made by the
Director of the Burean of Standards and afypravul b{nthe Secretary of
Commerce, and that such rules and regulations shall include reasonable
varintions or telerances which may be allowed.

SEC. 4. That it shall be unlawful to pack or to sell, offer, or expose
for sale any other barrels of lime than thHose established in section 1;
or to pack or to sell, offer, or expose for sale any barrels of lime which
marked as provided in section 2; or to represent, sell, charge
for, or Eturport to deliver as a la or small barrel of lime any more or
less welght of lime than is established in section 1 for a large or a
small barrel, respectively ; and any person guilty of a vielation of any
of the provisions of this act shall be deemed guilty of a misdemeanor
and be liable to a fine not to exceed §500, or M&eﬂmnmt not to exceed
jeulii:!?:éhs' in the discretion of the eourt of United Stantes having

on.
Bec. 5. That prosecutions for offenses under this act may be n
upon complaint of local sealers of weights and measures or Jber ommeers
of the several States and Territories ap: ted to enforce the laws of
the several States or Territories, respectively, relating to welghts and
measures : Provided, That the penal provisions of this act shall not take
effect until January 1, 1917,

Sec. 6. That this act shall be in force and cffect from end after its
passage.

The amendments were agreed to.

The bill was reported to the Senate as amended, and the
amendments were concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed. - s

COURTS IN COLORADO,

Mr. WALSH. From the Committee on the Judiciary I re-
port back favorably with an amendment the bill (H. R. 13765)
to amend section T3 of the act entitled “An act to codify,
revise, and amend the laws relating to the judiciary,” approved
March 8, 1911, and for other purpeses, and I submit a report
(No. 509) thereon. I call the attention of the Senator from
Colorado [Mr. THoMAs] to the report.

Mr. THOMAS. I ask unanimous consent for the immediate
consideration of the bill

Mr, CLARKE of Arkansas. What is the bill about?

Mr. THOMAS. The purpose is to provide for the establish-
ment of a term of the United States district court at Durango
and Grand Junction and the urgency due to the fact that one
of the buildings is now in process of construction and provisions
for the court will have to be made at once.

Mr. CLAREE of Arkansas. I assume that there is no ob-
Jjection to the bill, but the title is somewhat misleading.

Mr. THOMAS. The title needs explanation. There would

ge no hurry except for the building operations at Grand June-
on,

The VICE PRESIDENT, Is there objection to the present
consideration of the bill?

There being no ohjection, the bill was considered as in Com-
mittee of the Whole.

The amendment was, after the word “April,” in line 7, page 1,
to strike out the remainder of the bill and insert:

At Grand Junction on the second Tuesday in September ; at Montrose
onthethjrdmﬂeptesdhgln mber; and at Durange on the fourth
ember. .
That the Becretary of the Treasury, in constructing the public build-
ings heretofore authorized to be constructed at-the cities of Grand
Junctien and s and he is hereby, authorized and empowered
to provide accemmodations in each of sald bulldings for pest office,
United States court, and other governmental offices, and t!r: existing
authorization for sald buildings be, and the same are hereby, respectively
amended accordingly ; and the unexpended balance of all ap; tions
heretofore made for the construction of said bulldings an appro-
gﬂadnns which may be provided in any pending legislation, or that
ereafter may be made for the construction of said buildings, are hereb;
made available for the p s¢ stated in this paragraph: Provid
That if at the time the ho! g of the terms of said court in any year
in either of said eitles of Grand Junction and Durango there is ne
business to be transacted by sald court the term may be adjourned or
continued by order of the judge of said court in chambers at Denver,
Colo.: And provided her, t the marshal and clerk of said court
shall each, respectively, appoint at least one depuﬁ to reside at and
who shall maintain an office at each of the four places where said
court is to be held by the terms of this act.

So as to make the bill read :

Be it enacted, eto., That section T3 of an act entitled “An act to codify,
, and amend the laws relating to the judiciary,” up:med Mar
8, 1911, be, and the same is hereby, amended to read as tollows:

“ 8pc. 78. That the HState of Colorado shall constitute one judicial
distriet, to be known as the district of Colorado. Terms of the district
court shall be held at Denver on the first Tuesday in May and Novem-
ber ; at Pueblo on the first Tuesday in April; at Grand Junction on the
second Tuesday in September ; at Mon on the third Tuesday in Sep-
iember; and at Durango on the fourth Tuesday in September.

“That the stary of the Treasury, in constructing the publie
buildings heretofore authorized to be constructed at the cities of Grand
Junction and Durango, be, and he i{s hereby, authorized and empowered
to mﬂ.ﬂe accommodations in each of said bulldings for t office,
Uni SBtates court, and other governmental offices, and the existing
authorization for said buildings be, and the same are hereby,
amended accerdingly ; and the unexpended balance of all n.pxre riations
heretofore made for the construoction of sald buoildings an n%pro-
priations which may be provided in any pending legislation, or that here-
after may be made for the construction of said buildings, are hereby
made avallable for the stated in this ph : Provided, That
if at the time the hol of the terms of sald court in any year in either
of sald cities of Grand Junction and Durango there is no business to be
transacted by said court the term may be adjourned or centinued by

of said court in chambers at Denver, Colo. : And pro-
vided further, t the marshal and the clerk of sald court shall each, re-
spectively, appoint at least one

to reside at and who shall main-
tain an office at each of the four places where sald court is to be
beld by the terms of this act.”

The amendment was agreed to.
The bill was reported to the Senate as amended, and the
rred in.

The amendment was ordered to be engrossed and the bill te
be read a third time.

The bill was read the third time and passed. '

The title was amended so as to read : “An act to amend section
73 of an act entitled ‘An act to codify, revise, and amend the laws
relating to the judiciary,” approved March 3, 1911, and for other
purposes.”

NATURALIZATION CASES TN MONTANA.

Mr. WALSH. From the Committee on the Judiciary I report
back favorably without amendment the bill (8. 4594) to validate
certain declarations of intention to become citizens of the United
States, and I submit a report (Ne. 508) thereon. I call the at»
tention of my colleague to the bill
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Mr. MYERS. I ask unanimous consent for the immediate
consideration of the bill. It covers an emergency that exists in
Montana and will lead to no debate.

There being no objection, the bill was considered as in Com-
mittee of the Whole. It provides that declarations of intention
to become citizens of the United States filed prior to the passage
of this act in the counties of Cascade, Chouteau, Teton, Hill,
Blaine, and Valley, State of Montana, under the act approved
June 29, 1906, entitled “An act to establish a Bureau of Immigra-
tion and Naturalization and to provide for a uniform rule for the
naturalization of aliens throughout the United States,” as
amended by the acts of March 4, 1909, June 25, 1910, and March
4, 1913, are hereby declared to be as legal and valid as if such
declarations of intention had been filed in the judicial district
in which the declarants resided, as required by section 4 of said
act of June 29, 1906: Provided, That such declarations of inten-
tion shall not be by this act further validated or legalized.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

BOY SCOUTS OF AMERICA.

Mr. SHIELDS. From the Committee on the Judiciary I re-
port back favorably with amendments the bill (H. R. 755) to
incorporate the Boy Scouts of America, and for other purposes,
and 1 submit a report (No. 506) thereon.

A bill similar to this passed the Senate at the last session,
but failed on account of the late hour when it reached the other
House. This bill has been passed by the House and is now fa-
vorably recommended by the Committee on the Judiciary, with
some slight formal amendments. I ask unanimous consent for
its immediate consideration.

There oeing no objection, the bill was considered as in Com-
mittee of the Whole.

The amendmnents were, on page 1, line 9, to strike out the
words following the semicolon down to but not including the
word “ Jeremiak ” and insert in lien thereof the words * Frank-
lin C. Hoyt”; in line 11, strike out the words following the
word * Schiff ” down to but not including the word “and,” in
the same line; on page 2, line 1, after the semicolon, insert the
words “ John II. Nicholson, of Pittsburgh, Pa.”; and, in line 24,
after the word “ organization,” insert a comma, so as to make
the bill read:

Be it enacted, cte., That Colin H. Livingstone and Ernest P, Bicknell,
of Wanlmmbg. C.3 L. Dulaney, of Bristol, Tenn, ; Milton
A. M of troit, Mich.; David Starr 3ordan, of Berkeley, Cal.;
K y, of Ash ue}hN. C.; A. Stamford White, of Chicago, 1l ;
Daniel Carter Beard, of Flushing, N. ¥.; tGeorge D. Pratt, of Brooklyn,
N. Y.; Franklin C. Hngt. Jerem W. Jenks, Charles P, N Frank
Presbrey, Edgar M. Robinson, Mortimer L. Schiff, and James W
of New York, N. ¥.; 4. Barrett Rich, jr., of Buffalo, N. ¥Y.;
Garrett of Baltimore, Md.; John Sherman Hoyt, of Norwalk, Conn,;
Charles (. Jackson, of Boston, Mass.; John H. Nicholson, of Pitts-
burgh, Pa.; Wiliiam D. Murray of P tield, J.; and George D.
Porter, of PMhdelphla. Pa., their assoclates and successors, are hereby
created a corg:rate and poiitic of the District of Columbia, where
its domiclle shali be.

Skc. 2. That the name of this corporation shall be “ Boy Scouts of
America,” und by that name it shail have perpetual su n, with

wer to sue and be sued in courts of law and equity within the juris-

ction of the United States; to hold such real and personal estate as
shall be necessary for corporate purposes, and to receive real and per-
sonal pr by gift, devise, or bequest; to adopt a seal, and the
same to alter and destroy at pleasure; to have offices and conduct its
business and affairs within and without the District of Columbia and
in the several States and Territories of the United Btates; to make and
adopt b; —Iawahrulea, and regulations not inconsistent with the laws of
the United States of America or any State thereof, and erally to
do all such . cts and things (including the establishment of reguiations
for the election of associates and successors) as ma{ be necessary to
carry into effect the provisions of this act and promote the purposes of
o i Pt bk f this tion shall be to ate,

EC. a e purpose ol corporation s prom

through organlzation, and cooperation 3?1: other agencies, the ablll
of boys to do things for themselves and others, to train them in scou
craft, and to teach them patriotism, courage, seif-rellance, and kindred
;gtt;:s using the methods which are now in common use by boy

uts,
Sec. 4. That said ¢ ration may acquire, by way of gift, all the
assets of the existing natlonal organization of Boy Scouts, a corporation
under the laws o e Distriect of Columbia, and d and&rovida
for any debts or liabilitles to the discharge of which d assets shall
be applicable ; but said corporation shall have no power to issue certifi-
cates of stock or to declare or pay dividends, its object and pnrgoses
}?smg solely of a benevolent character and not for pecuniary profit to

members.

Sec. b, That the governing body of the said Boy Scouts of America
shall copsist of an executive bon.rg composed of cl of the United
States. The number, qualifications, and terms of office of members of
the executive board shall be prescribed by the by-laws. The ns
mentioned in the first sectlon of this act shall constitute the first execu-

ve rd and shall serve until their successors are elected and have
qualified. Vacancies in the executive board shall be filled by a majority
vote of the remaining members thereof. The by-laws may prescribe the
number of members of the executive board necessary to constitute a
quorum of the board, which number may be less than a majority of the
whole number of the board. The executive board shall have power to
make and to amend the by-laws, and, by a two-thirds vote of the
whole board at a meeting called for this purpose, may authorize and
cause to be executed mortgages and llens upon the property of the

Wmtim. ‘The executive board may, by resolution passed by a
ority of the whole board, designate three or more of their number
to constitute an executive or governing committee, of which a majority
shall constitute a quorum, which committee, to the extent provided in
sald resciution or the by-laws of the corporation, shall have and
exercise the powers of the executive board in the management of the
business affairs of the corporation, and may have power to authorize
the seal of the corporation to be aﬂixe{i to all papers which may require
it. The executlve board, by the affirmative vote of a majority of the
whole board, may s,pz:J t any other standlng committees, and such
standing committees shall have and may exercise such powers as shall
be conferred or anthorized bzithe by-laws. With the consent in writin

and pursuant to an affirmative v of a majority of the members o

sald corporation, the executive board shall have authority to dispose im
lu:g manner of the whole property of the corporation.

EcC, 6. That an annual meeting of the incorporators, their associates
and successors, shall be held once in every year after the year of in-
corporation, at such time and place as shall be preseribed in the by-
laws, when the annual reports of the officers and executive board shall
be presented and members of the executlve board elected for the ensuing
year. Special meetings of the corporation may be called upon such
notice as may be &rescrlbed in the by-laws. The number of members
which shall constifute a quorum at any annual or special meeting ﬂ]::ﬂ

be prescribed in the by-laws. The meémbers and executive 8

have power to hold their meetings and keep the seal, books, documents,
nc‘l;? p;’gers of the corporation within or without the District o

um .

EEC. 7. That said ecorporation shall have the sole and exclusive right
to have and to use, In carrying out its purposes, all emblems and badges,
descriptive or designating mar and words or phrases now or hereto-
fore used by the Boy Scouts of erica in carry out its program, it
Leing distinctly and definitely understood, however, that nothing in this
act shall interfere or conflict with established or vested rights.

Sec. 8. That on or before the 1st of April of each year the said
Boy Bcouts of America shall make and t to Congress a report of
its proceedings for the year ending December 31, pr ng, including a

full, mmé)lete. and it ed report of receipts and expenditures of what-
ever kin

Sec, 9. That C hall ha
Aty 8:11] - t?:lgea.-esa sha ve the right to repeal, alter, or amend
The amendments were agreed fo.
The amendments were ordered to be engrossed and the bill
to be read a third time.
The bill was read the third time and passed.

FOX RIVER BRIDGE, ILLINOIS.

Mr. SHEPPARD. From the Committee on Commerce I re-
port back favorably without amendment the bill (8. 6073) grant-
ing the consent of Congress to George Fabyan to construct a
bridge across the Fox River, and submit a report (No. 507)
thereon. I ask unanimous consent for the immediate considera-
tion of the bill.

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the bill.

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.

ELIZABETH RIVER BRIDGE, VIRGINIA,

Mr, SHEPPARD. From the Committee on Commerce I re-
port back favorably with an amendment the bill (8. 5851) grant-
ing the consent of Congress to the Norfolk-Berkley Bridge Cor-
poration, of Virginia, to construct a bridge across the iKastern
Branch of the Elizabeth River in Virginia, and I submit a report
(No. 511) thereon. I ask for the immediate consideration of the
bill.

There being no objection, the bill was considered as in Com-
mittee of the Whole.

The amendment of the committee was to strike out section 1
of the bill and insert:

That the time for commencing and com]iletlnx the bridge authorized
by act of Congress approved January 2, 1815, to be buiit across the
Eastern Branch of tne Elizabeth River, in the elty of Norfolk, Va., by
toe Norfolk-Berkiey Pridge Corporation, of Vl.rgln!:in is hereby ex-
ltﬁx;goectl one year and three years, respectively, from te_ar approval

The amendment was agreed fo.

The bill was reported to the Senate as amended, and the
amendment was concurred in.

The bill was ordered to be engrossed for a third reading, read
the third time, and passed.

The title was amended so as to read : “A bill to extend the time
for constructing a bridge across the Eastern Branch of the Eliza-
beth River in Virginia.”

YELLOWSTONE RIVER BRIDGE, MONTANA.

Mr. SHEPPARD. From the Committee on Commerce I re-
port back favorably without amendment the bill (8. 5805) per-
mitting the Riverview Ferry Co. to construct, maintain, and
operate a bridge across the Yellowstone River in the State of
Montana, and I submit a report (No. 510) thereon. I ask for
the present consideration of the bill.

There being no objection, the bill was considered as in Com-
mittee of the Whole,

The bill was reported to the Senate without amendment, or-
dered to be engrossed for a third reading, read the third time,
and passed.
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Max' 31,

PANAMA-PACIFIC INTERNATIONAL EXPOSITION.

Mr. STONE. From the Committee on Foreign Relations I
report back favorably without amendment the joint resolution
(S. J. Res. 133) to authorize the President of the United States
to convey the ncknowledgments of the Government and people
of the United States to various foreign Governments of the
world who have purticipated in the Panama-Pacific Interna-
tional Exposition, to celebrate the completion and opening; of
the Panama Canal and also the four hundredth anniversary of
the discovery of the Pacific Ocean, and I submit a report (No.
512) thereon.

The joint resolution is brief, and it is important that it should
be acted upon at this time if it is to be acted upon at all, I ask
for its immediate consideration.

There being no objection, the joint resolution was considered
ns in Committee of the Whole. If provides that it is the sense of
the Congress that the acknowledgments of the Government and
people of the United States be tendered to the various foreign
Governmerfts of the world who have so generously and effectively
cooperated in the Panama-Pacific International Exposition held
in San Francisco, Cal,, during the year A.D. 1915, to celebrate the
completion and opening of the Panama Canal and also the four
hundredth anniversary of the discovery of the Pacific Ocean.

Sec. 2, That the President of the United States be requested
to communicate to each foreign Government participating in the
snid exposition the appreciative acknowledgment of the Govern-
ment of the United States for its contribution,

The joint resolution was reported to the Senate without
amendment, ordered to be engrossed for a third reading, read the
third time, and passed.

BUREATU OF ENGRAVING AND PRINTING.

Mr. MARTIN of Virginia. From the Committee on Appro-
priations I report back favorably without amendment the joint
resolution (H. J. Res. 214) increasing the number of sheets of
customs stamps and of checks, drafts, and miscellnneous work
to be execuied by the Bureau of Engraving and Printing during
the fiscal year 1916, and I ask unanimous consent for its present
consideration.

There being no objection, the joint resolution was considered
as in Committee of the Whole. It provides that the limitation
in the sundry civil appropriation act for the fiscal year 1916 as
to the number of delivered sheets of customs stamps and of
checks, drafts, and miscellaneous work to be executed by the
Bureau of Engraving and Printing is increased from 239,000 and
1,600,500 to 289,000 and 2,101,000, respectively.

The joint resolution was reported to the Senate without
amendment, ordered to a third reading, read the third time, and
passed.

NATIONAL GUARD OF GEORGIA.

Mr. SMITH of Georgia. On Monday the chairman of the
Committee on Military Affairs reported back favorably the bill
(S. 708) to make immediately available for the use of the State
of Georgia in paying expenses incurred by said State in connec-
tion with the joint encampment held at Augusta, Ga., July 22
to 31, 1914, certain sums appropriated for arming and equipping
the militia of said State.

It is a purely local bill, connected with a matter in Georgia
and it grows out of this state of facts.

In 1914 the department urged the adjutant general of the
State to get as large a number of troops as possible, sending
letters to all the inhabitants. They brought out a very much
larger number than was expected and they exceeded their ex-
penses $14,000. Thereupon they set apart that sum from the
appropriation of 1915-16 and drew on it, but the Comptroller
of the Treasury held that it could not be so used. The money
is still set apart. The bill is simply to authorize the payment
of the liability for 1914 out of the appropriation already mafle
for 1915 and 1916. It involves no additional expenditure and
no additional appropriation. I ask unanimous consent for the
present consideration of the bill

Mr. CUMMINS. I was unable to hear the number of the bill.
What is the bi1? ;

Mr, SMITH of Georgia. It is a local bill relating to the Na-
tional Guard of the State of Georgia.

Mr, CUMMINS. I have no objection to its consideration.

The VICE PRESIDENT. Is there objection to the present
consideration of the bill?

There being no objection, the bill was considered as in Com-
mittee of the Whole. It provides that of the sum appropriated
by section 1661, Revised Statutes, for arming and equipping the
whole body of the militin, the sum of $14,409.98, proportioned
to the State of Georgin for the years 1915 and 1916, be made
immediately available for the purpose of paying the expenses

incurred by said State over and above the allofmments made by
the Secretary of War to the State of Georgia from all appro-
priations therefor in connection with the joint encampment
held at Augusta, Ga., July 22 to 31, 1914; and the Secretary of
the Treasury is hereby authorized and instructed to pay over
the amount to the governor of the State of Georgin for that

purpose. :

The bill was reported to the Senate without amendment,
ordered to be engrossed for a third reading, read the third time,
and passed.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. SAULSBURY :

A bill (8. 6223) granting an increase of pension to Mary BE.
Conwell (with accompanying papers); to the Committee on
Pensions.

By Mr. SHEPPARD:

A bill (8. 6224) to increase the utility of the postal savings
bank, to encourage savings among the people, to secure the
largest returns for such savings consistent with adequate secur-
ity, to provide for the loans of such savings for the promotion
of agriculture and other useful, productive industries, and for
the promotion of home building and home improvement in the
rural districts and elsewhere; to the Committee on Post Offices
and Post Roads.

DBy Mr. PITTMAN:

A bill (8. 6225) to regulate the interstate use of automobiles
and all self-propelled vehicles which use the public highways
in interstate commerce; to the Committee on Interstate Com-
merce.

By Mr. HUGHES:

A bill (S. 6226) to amend section 18 of the aect approved
March 3, 1911, entitled “An act to codify, revise, and amend the
laws relating to the judiciary; to the Committee on the
Judiciary.

By Mr. GALLINGER :

A bill (8. 6227) to increase the area of the United States
Botanic Garden in the city of Washington, D. C. (with accom-
panying papers) ; to the Committee on the Library.

By Mr. HARDING :

A bill (8. 6228) for the relief of the Industrial Savings and
Loan Association, of Bellevue, Ohio; and

A bill (8. 6229) for the relief of the People's Building and
Savings Association, of Troy, Ohio; to the Committee on Claims.

Mr. CHAMBERLAIN. At the request of the Secretary of
War I introduce a bill and ask that it be referred to the Com-
mittee on Military Affairs:

The bill (8. 6230) to provide for the ereation of a Council
of Executive Information for the Coordination of Industries and
Resources for the National Security and Welfare, and for other
purposes, was referred to the Committee on Military Affairs.

By Mr. OWEN:

A bill (8. 6231) for the erection of a public building at Ponca
City, Okla. ; to the Commititee on Public Buildings and Grounds.

A bill (8. 6232) to provide for public education upon political
questions and for the dissemination of information upon political
issues and matters of a political nature of public interest; to
the Committee on Privileges and Elections.

By Mr. BRADY:

A bill (8. 6233) granting an increase of pension to D. L.
Badley (with accompanying papers) ; to the Committee on Pen-
sions,

By Mr. TAGGART:

A bill (8. 6284) granting an increase of pension to Sylvanus
Moore;

A bill (8. 6235) granting an increase of pension to Alma E.
Nichols ;

A bill (8. 6236) granting a pension to Ruth Wilson (with ac-
companying papers) ; and

A bill (8. 6237) granting an increase of pension to Joseph N,
Clements (with accompanying papers) ; to the Committec on
Pensions.

By Mr. TOWNSEND :

A Dbill (S. 6238) granting a pension to John Walker (with ae-
companying papers) ; to the Committee on Pensions,

By Mr. O'GORMAN

A bill (8. 0239) authorizing the Commissioner of Navigation
to document as vessels of the United States two dredges built
of American material and owned by James Stewart & Co. (Ine.),
a citizen of the United States; to the Committee on Commerce.

By Mr. CHAMBERLAIN ;

A bill (8. 6240) granting a pension to Richard Trombley (with
accompanying papers) ; to the Committee on Pensions,
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By Mr. OWEN (by request) :

A bill (8. 6241) to earry out the provisions of an act approved
July 1, 1902, known as “An act to accept, ratify, and confirm a
proposed agreement. submitted by the Kansas or Kaw Indians
of Oklahoma, and for other pu ** and to provide for a set-
tlement to Adldie May Auld and Archie William Auld, who were
enrolled as members of the said tribe after the lands and moneys
of said tribe had been divided; to the Committee on Indian
Affairs.

TRANSMISSION OF SECOND-CLASS MAIL MATTER.

Mr. ASHURST. I submit an amendment intended to be pro-
posed by me to the Post Office appropriation bill (H. R. 10484),
which I ask may be read.

The amendment was read and ordered to lie on the table, as
follows:

On page 38 strike out all of section 7 of the Post Office appro-
priation bill, as follows:

Sge. 7. That so much of section 1 of the “Act making appropriations
for the service of the Post Office Department for the fiscal year endin
June 30, 1913, and for other purpeses,” approved August 24, 1012, whic|
provides that the Post Office Department shall not extend or enlarge its
prese?tlpoltq' of sending second-class matter by freight trains, is hereby
repealed.

LOUISVILLE & NASHVILLE RAILROAD CO.

Mr. LEA of Tennessee submitted the following resolutien
(8. Res. 207). which was referred to the Committee on Printing:

Resolved, That the manuscript submifted by the Benator from Ten-
nessee [Mr, Lea] entitled ** Hearings before Interstate Commerce Com-
mission relative to financial relations, rates, and practices of the Louis-
ville & Nashville Railroad Co., the Nashville, Chattanocoga & St. Louls
Railway, and other carriers”™ be printed as a Senate document.

KRATIONAL GUARD OF ARIZONA.

Mr. ASHURST. Mr. President, there have been some state-
ments made to the effect that the National Guard of Arizona
was called into the service and did net respond with alacrity. I
wish to say that the showing that was made was most creditable.
I ask unanimous ¢onsent to have read at the desk a letter from
the governor of the State of Arizona.

The VICE PRESIDENT. Without objection, the Secretary
will read as requested.

The Secretary read as follows:

Hon. Hexny F. ASHURST,
United Btatcs Senate, Washington, IX. 0.

Answering your wire of May 24, 1 am at a loss to account for the
absurd reports relative to Arlzona’s National Guard which have re-
cently found their way into press. dispatches, The adjutant general
recelved an order to call the guardsmen into Federal service about
10 o'clock en the morning of May 9, and at 10 o'clock on the morning
of M. 12 the train leit Phoenix for Dau%hs, with all the militia

roperty, inecluding wagon train. Col. Tuthill, commanding National

uard, reported 46 officers and 613 men on his arrival at the camp,
At time when regiment was ordered out one company had been refused
recognition by divisien militia affairs and another company was being
reorganized. The ce strength for 10 companies and sanitary corps
was 50 officers and 685 men, Many of the guardsmen at the time of
the call were long distances from their home stations but have since
been reporting ly. The State mow has in camp her full quota of
816 men, this being the slze of the guard at peace strength. Taking
400,000 as the total sivength of the Natlonal Guard in this country,
Arizona’s quota in proportion etgﬂp:gulation would be 880 men. Many
additional recruits are being r ved dally at recmlti.n‘f stations estab-
lished in several different parts of the State. It should be remembered
that the goardsmen and many of the recroits are leaving families with-
out adequate means of support, and are g up positions ylelding
from £3 to $6 per day in w Almost heut exception they appear
eager to serve thelr country if actually needed for defense, but some of
them naturally de not look with favor n being rated In the
Regular Army in time of peace. In my%:d;ﬁment, Arizona has made a
showing in the recent emergency which I compare favorably with
that which would be made by any ef the other States if they were sub-
Jeet to a similar call.

PHOENIX, AriZ., May 26, 1016,

Geo. W. . HUNT, Governar.
ARTICLE BY WALTER CLARK (8. DOC. NO. 4490),

Mr. OWEN. 1 ask te have printed as a public document an
artiele by Walter Clark, chief justice of the Supreme Court of the
State of North Carolina, taken from the Michigan Law Review
of November, 1914, on some myths of the law.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

FRENCH SPOLIATION CLAIMS (8. DOC. NO. 4£51).

Mr. LODGH. I ask te have printed as a Senate document
a statement by George A. King relating to the French spoliation
claims, containing a few additions that bring the claims down to
date. There is quite a demand for the full statement.

The VICE PRESIDENT. Without ebjection, it is so ordered.

ARTICLE BY KEAMP P. BATTLE,

Mr., OVERMAN, I ask to have printed in the Recorp a short
article by Kemp P. Battle, former president of the University
of North Carolina, on the power of the Supreme Court to declare
an act of Congress unconstitutional.

The VICE PRESIDENT. Without objection, it is so ordered.

The matter referred te is as follows:

SUPREME COURT AND CONSTITUTION—POWER OF THE COURT TO DECLARE AN
ACT OF CONGRESS UNCOXNSTITUTIONAL.
[By Kemp P. Battle.]

A friend sent me & ofazﬁhb My, Hinebmugh, & Represen-
tative from Iilineis, in which he a s t * nowhere the Constitu-
tlon of the United States is the eme Court expressly authorized te
declare an act of Congress

bd:[gg St!iltzmnf tion.
is is strange doc! e. If true, we live under a Government which
mnirz become a lawless tism. Let us see where it leads.

this new and star  doctrine be true, & majority of Congress,
with the President, or two-thirds majority with the President om:lmd.
can pass any act in vielation of the Coastitution, which will b the
Nation at least for two years. They ean take property without
for it, authorize arrests without law, abolish trial by n'rryh-tn fact, be
more despotic than the Czar of Russia or the Sultan of Turkey. Their
nets can not be annulled except after another election, but In the mean-
time what mischief may be done? Many of our ablest southern lawyers
thought the iwo-thirds majorigain reconstruction days exerclsed un-
!?]wf;ll lauthority an the plea t post arma, as well as inter arma,
sllen Ll

Bat I!%sﬁd that the English Parliament ean not be checked by the
court, and Congress ought to have the same superiority. There no
anal between the two. In the first ?‘!ace._ it is altogether unlike
that the framers of our Constitution imitated a body which had wa
a long war against their people. And secondly, their task was to make
a Government, not for the British Isles, or a country like them, but for
a large number of sovereign States, prond of their independence. They

ve to the Generai Government powers of a general nature, leaving to

e States the management of their loeal affairs. This could not pos-
sibly be done without a written Constitution, or compact, specifying the
legislative, executive, and judieial powers, duties, and Umitations.
Great Dritain has no written constitution. Ours is the fundamental
law, the people’s Iaw,

This great code &r:aﬂ'lbes. what the lawmaking body, or Co S,
may do and what y may not do, and special provision is to
check them if they exceed thelr powers. Notwithstan what Mr,
Hinebaugh and other critics may say, these provisions are the Con-
stitution grfcctl;r plain.

In the first place, a Sn&-eme Court is established. What is a court?
The defimitlon of Judge Coley is satisfactory: * The ss of courts
is to ap the law of the Jand in such controversies as may be brmg'ht
before them. Their suthority is coordinate with that of the legisla
and executive, neither superior nor inferior, but each with eq‘ua.ﬁflgntty
must move in its ap ted sphere.”™

Now, what is the * law of the land?" The Constitution, Article VI

graph 2, is expleit: * The Constitution and the laws, which
!ﬁ made in pursuance thereof, and all treaties made or which shall be
made, nnder the authoritir of the United States, shall be the supreme
law of the land.” That is, first of all, the Constitution ; secondly, the
acts of Congress passed ' in pursuance of the Constitution,” Acts not
in pursuance of the Constitution are pet laws. An unconstitutional
act is no law at all,

The Constitution vides that the jodicial power shall vest in a
Supreme Court and In such inferior courts as gress may establish,
The classes of cases are enumerated. The SBupreme Court shall have
original jurisdiction affecting ambassadors, ete.,, and where a State isa
party. 1In all other cases it shall have appellate sdiction

Now, suppose a case goes up to the Supreme Court, wherein 1alnl.i.l'l.'.

clalms under an act of Congress, and defendant claims that Congress
had no n_ght to pass the act, that it is not “ in pursuance of the Con-
stitution.” How can the ecourt avold deciding it? It is their ** business
to apply the law of the land.” H\m?ane the court is of opinion that
the defendant is right, that the act is not * in pursuance of the Con-
stitution.” They are confronted by the supreme law, the people's law,
the onstitution, on the one hand, and a pretended act of Congress,
which is no law. It is too plain for argument. They are sworn to sup-
port the Constitution. They are sworn to sup acts of Congress

pursnance of the Constitntion. The act is not pursuance of Con-
stitution, They are sworn to declare It null and void.

The case of ury v. Madison seems to be misunderstood. Ther
were two decislons, first, that Miwﬁskﬂm's Secretary of State,
ought to have delivered to Marbury commission as justice of the
peace ; that he was entitled to it; but, second, that the act of Congress
allowing Marbury to bring suit was unconstitutional. He was put
out of court, The first dmjslo.n was resented by Jeffersonm and Madison
as a needless slap in the face. The second de as Dana, in his
work on the Constitution, says, has been generally acquiesced in.
Great judges, eminent statesmen, in the General Government and in
the States; Presidents, governors, Iawyers, and writers agree that the
Supreme Court, as a matter of course, when there Is a confliet between
the Constitution and an act of Congress, must stand by the Constitutien.
The great conmmentators Story, Chancellor Wharton, Duer, Coley,
De ouq?tvme, and Bryee all geeept the doctrine as not only & power but
a necessity,

Yes: and the people have indorsed it. When it was decided that a
State could be an amendment to the Constitution was speedily
adopted prehiblting such sults, Other amendments—in all, 15—have
been made. But none prohlbiting the courts from nullifying unconsti-
tutional acts of € hns been made or even authoritatively pro-
posed. This is equiv: to indorsement by the people.

Presldent Jackson’s reputed unofficial remark, “ John Marshall has
made his declslon (In Worcester v. Georgia) ; now let him enforece it,”
1s quoted as evidence that he was epposed to the tpowez of the court
over unconstitutional acts, He was talking of enforcing the decision
after it was made, not of the decision itself. Congress was maturing a
plan to remove the Cherokees to the Indian Territory, a measure of
vital interest to Georgia, neces: to her development. Jackson meant
that he would not use the Executive power agr.ﬂ:n;t that State when a
peaceable settlement was In sight, Indeed, it seems to be an open
question of extreme importance whether the court has power to coerce
a State, Is not a decision against a State only advisory, of a moral

nature ?

I add that the eourts of all the States have never, out of respect for
the legislative body, refrained from declaring their acts unconstitutional
when clearly so. The excellent book of Connor and Cheshire on the
constitution of North Carolina shows numerous cases of this purport
decided by the courts presided over by Chief Justices Taylor, Henderson,
Ruffin, Nash, Pearson, Smith, Merrimon, Faircloth, and Clark, Were
all these mﬁty of usurpation in protecting the people’s constitution,
the supreme law of our State?

uncenstitutional.” He accuses the court of

ve
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The crities of the Supreme Court go on to say that the tremendous
power of annulling acts of Congress s dangerous to our Government ;
eclevates them above the law. s is not true. By the process of amend-
ment to the Constitution the‘r decisions may be nullified. In Mec-
Ardle's case the right of ap&e-al was taken away from him by Congress.
In President Grant's time the decision that Congress has no power to
make greenback legal tender was nullified by reducing the number of
judges until two of the old number died, then increasing the number
to nine and eleviating to the bench two greenback gudges. The decision
of the court as to taxation of incomes was nullified by constitutional
amendment, After the 15:;1'@:&(‘1:!: judges give way the salaries may be
reduced so that the able lawyers will not accept the office.

On the whole, the SBopreme Court has the highest position in the
esteem of good men everywhere. The judges are appointed by the
people’s Presgident, on whom the eyes of the Nation are fixed., They
then undergo the serutiny of the people’s Benate, composed of the best
men from every State in the Union, Their salaries can not be reduced.
They hold during good behavior. They have an exceedingly able
Imt.nThuy have been and are one of the most august tribunals in the
world.

Cuarer Hing, N, C.
NATIONAL BARKS (5. DOC. KO, 450).

Mr. OWEN. Mr. President, I present a statement from the
Comptroller of the Currency with reference to the national banks
and the results under the Federal reserve act. I ask that it be
printed in the Recorp, without reading, and also printed as a
Senate document.

The VICE PRESIDENT. Without objection, it is so ordered.

The statement referred to is as follows:

CoMPTROLLER OF THE CURREXCY,
Washington, May 26, 1916.

My Dear SgxATOR: Thinking that they may be of interest to you, I
inclose with this copy of a statement just prepared in this office showing
the number of new national banks organized and national banks increas-
ing their capital as compared with national banks llqlgidatl.nx and reduc-
in their capital for the toilowlnlg egerkm: First, November 14, 1914
{date of the inanguration of the eral Reserve ﬁyslcm), to December
31, 1915 ; second, January 1, 1910, to May 22, 1916,

You will note a very gmt‘lf{i.ng tnerease both in the number of national
banks and increase in capital for both periods,

I also inclose & memorandum marked “ B ™ showing how the increase
in circulation in this country from January 1, 1915, to April 1, 1916, is
cxplained, due wholly 1o the increase in gold, paper money showing an
actual reduction of {100,000,000.

I also hand you herewith an article from the current issue of the
Outlook and call your ial attention to the answers to questions 6
and 7, showing the universal approval which is belng given to the
Federal reserve act by business men throughout the country.

The preface to this article, by Theodore I1. Price, explains how these
questions and answers were gotten together.

It certainly is significant when out of 1,401 reglles. 1,244 of the lead-
ing business men in every State in the Union declare that ** business
men are satisfled with the operation of the Federal reserve law.”

Sincerely, yours,
Jomx BReELTON WILLIAMS.

Hon. RopeeT L. OWEN

United States Scnate.

The Comf)truller of the Currency reports the fn!lowing: increases and
reductions in the number of national banks and the capital of national
banks during the period from November 16, 1014, to December 81, 1915
New charters issued to 155 banks with capital of _______ $9, 074, 500
Inerease of capital approved for 104 banks with new capi-

tal of. 14, 797, 700

A te number of new charters and banks increas-
g t:gpitnl, 259, with nggregate of new capital
authorized

24, 772, 200
Number of banks liquidating (other than those consolidat-
ing with other national banks), GG; capltal of same S5 1usione
0y 12a,

2070, 000

Total number of banks going into liguidation or re-
ducing capital (other than those consolidating
wei‘}h ?Ither national banks), T6; aggregate capital
reduction

7, 193, 000
s yixis,
The foregoing statement shows the aggregate of Increased

capital for the period was S s 24, 772, 200
Against a reduction of capital owing to liguidations (other

than for consolidation with other national banks) and o

reductions of capital of 7, 105, 000

During this period there were 21 national banks, with an aggregate
capital of $2,210,000, placed in the hands of receivers, and G national
banks, with e‘;lll aggregate capital of $450,000, were restored to solvency
and reo| 5

The t?:m troller of the Currency reports the followlng Increases and
reductions In the number of national banks and the ecapital of na-
tional banks during the period from January 1, 1916, to May 22, 1016:
New charters issued to 47 banks with capital of. 2, 480, 000
Increase of capital approved for 49 banks with new capi-

tal of 3, 647, 500

Aggregate number of new charters and banks increas-
ing caP;tal, 06, with aggregate of new capital
anthorized- G, 121‘,_ 500

Number of banks liguidating (other than those consolidat-
ing with other national banks), 43; capital of same 2778000
y 1 id,

banks
262, 500

Number of banks reducing capital, 7; reduction of capital._

Total number of banks going into liguidation or re-
ducing ecapital (other than_those cousolidating
with other national banks), 50; aggregate capital

reduction____ 4, 035, 500

The foregoing statement shows the aggregate of increased

capital for the period was. --- $6,127,500
Against a reduction of capital owing to liquidations (other

than for consolidation with other mational banks) and

reductions of ecapital of 4, 035, 500

During this perfod there were five national banks, with an aggregate
capital of $400,000, placed in the hands of receivers, and two natlonal
.l?:ﬁks, \;ith dan aggregate capital of $80,000, were restored to solvency

reopened,

B.

MEMORANDUM SHOWING THAT THE INCREASE IN OUR PRESENT MONEY

SUPPLY ARISES WHOLLY FROM THE GAIN IN GOLD, ACCOMPANIED BY AN
ACTUAL REDUCTION OR PAPER CURREXCY,

In answer to the statement, which has been frequentl

repeated of
late, that the operations of the Federal reserve banks &

ave brought

about inflation in cur paper currency and an increase in the outstanding
amount of Federal reserve notes and national-bank notes, permit me
to submit the following official figures:
The official Treasury statements show that the total

stogk of money in the United States on Apr. 1, 1916, s

wa = 373, 000, 000
Or Jan. 1, 1915, the amoant was reported at________ ssi 972: 000, 000

Being an Increase in our stock of money of____

401, 000, 000
But this increase was more than accounted for by an increase in the
amount of gold and gold certificates, .as the following figures will

show :

Gn:‘d u::llin, !n.t:ludlng bullion and goid certificates,
pr. 1,

Gold coin, including bullion and
Jan. 1, 1915

$2, 817, 000, 000

gold certificates,
1, 816, 000, 000

Actual Increase in general stock of gold coin
bullion, and gold certificates in the United
Htates since Jan. 1, 1915

On Jan. 1, 1915, the amount of national-Lank notes
aml Federal reserve notes ountstanding was (there
were no Federal reserve bank notes outstanding as
of that date)__

On_Apr. 1, 1916, the amount of national-bank notes,
Pederal reserve notes, and Federal reserve bunk
notes cutstanding was

1, 057, 000, 000

952, 000, 000

Ho that there was an actual reduction between
Jan. 15, and Apr. 1, 1916, in national-
Imnk mnotes and Federal reserve notes and
Federal reserve bank notes of.

The amonnt of silver and silver certificates in ecirculation on Janu-
ary 1, 1915, was $750,000,000, and on April 1, 1916, the amount was
reported as having increased approximately $5,000.000, the differcnce
being inconsiderable.

United States notes outstanding January 1, 1915, $346,000,000, were
reported on April 1, 191G, as also unchanged.

The increase in our stock or money on April 1, 1916, of $401,000,000,
is thus shown to be accounted for by—
An increase in our gold supply of

-- $501, 000, 000
An increase in our stock o g

7§D (R B S MO 5, 000, 000

Total increase e 506, 000, 000
And a reduction In our paper currency (national-bank
notes and Federal reserve notes) of __.______ 105, 000, 000

Making the net inerease in the money supply

Trom all information obtainable, this country's supply of gold at this
time exceeds by many hundreds of millions of dollars the gold stock
of any other nation.

The above statement shows that the increase in our money suppl
sinee January 1, 1915, is wholly accounted for by the increase in gold,
and the increase in the gold supm is explained by more than
£500,000,000 of foreign gold sent to this country in exchange for Amer-
ican products since the outbreak of the European war.

AMERICAN BUSINESS AS AFFECTED BY PEACE AND PREPAREDXNESS.
TIIE COMPOSITE OPINION OF 1,620 AMERICAN DUSINESS MEN,
[By Theodore I. Price.]

Instend of writing an original article for this issue of the Outlook,
1 have asked the editors to allow me to publish something that seems
to me far more Important and informing than anything that 1 eould

BAY.

1t is the composite opinion of 1,620 American business men In regard
to American business as affected by the political and economie condi-
tions by which we are now, or may shortly be, confronted at home and
abroad.

It is derived from an elaborate investigation made for thelr own and
thelr clients' guidance by Harrls, \Vinturog & Co., a well-known firm
of investment bankers having offices in both New York and Chicago.

The complete report and the letters which accompany it comprise a
pamphlet of some 60 pages, advance proofs of which I have been
permitied to read and which will probably be published about the same
time as this issue of the Outlook.

As such documents do not generally circulate outside the compara-
tively limited ecircle of those to whom they are sent for financial
reasons, and as this onc seems to have exceptional public interest Pust
now, I feel that I am doing a real service to the readers of the Outlook
in putting it at their disposal. As it is difficult, if not impossible, to
improve upon the bankers' summary of their own report and the con-
cluslons to which it points, I quote it in full. 1 hope those who read
it will agree with me as to its practical value to buslness men in the
present somewhat gerplexin situation, This is the report:

In January, 1915, we made an investigation into business conditions
in the United Btates, the result of which we published in a pamphlet
dealing with the Present and Fuoture of American Business.

This pamphlet came to have a wide circulation, and many of our
friends Eavc been good enou’g;: to say that it was at the time an Im-
portant influence in reestablishing the confidence of the 1onple of this
country in themselves and the commercial future of the Nation.

Our’ previous inquiry was addressed to about 2,000 men of alfalrs
throughout the United Statcs, and was sent out Janunary 21, 1915. At
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that time many were in doubt whether this country could prosper while
l;.‘urope wgu involved in a war which had then been in progress only
five months,

The replies which we received and the letters that we were permitted
to publish indicated the general individuality of confidence in the
future of each respondent’'s business that has since been fused in the
widespread commercial prosperity that we are now enjoying.

811(:% service as we may have rendered was in making falth in-
fectlons and encouraging a justifiable optimism which most people felt
but hesitated to ress,

We are now again confronted by a situation that engenders doubt.
There are many who fear that we shall have a business recession in the
United States with the advent of peace in Europe.

This fear is due to the belief that our present prosperity is artificial
and abnormal in that it is the result of the war-induced demand for
our products and the protection to our industry which the present
military preoccupation of Europe provides.

With the object of ascertaining whether this apprehenslon was
justified by the intrinsic facts, we submitted some 17 questions to
about 4.505 men of affairs throughout the United Btates, including all
those who had answered our previous inquiry. Our investigation in-
cluded every State, the number of business men addressed in each State
being proportioned to its population.

(The questions referred to will be found on the accompanying double-
page table.)

Those replying were asked to eross out the answers least accurately
deseribing the conditions Inquired about, and to amplify their views by
writing us at greater length if convenlent.

In the selection of those whose opinions we have thus sought to
obtain we have included but few bhankers and have omitted altogether
the business men of Greater New York.

We are ?ﬁ.rtlculal‘ to explain our action in this respect lest it be re-
garded as invidious. Our pu has been to obtain a reading of the
business mind of the Unlted States at first hand rather than through
the eyes of bankers who must view events in the light of their financial
trusteeship, or men of large affairs who live in New York and are pre-
cluded by the very isolation of their metropolitan residence from any-
t{ling more than a viearious knowledge of conditions outside this great
clty.
It Is only proper to say that we approached this investigation with
the feeling that the dependence of the country upon the foreign demand
for our goods had been exaggerated, and in submitting the question-
naire to our correspondents we g0 informed them, closing our letter of
transmittal with the following statement :

“The aggregate of our foreign trade, including both imports and ex-
ports, is about five and one-half billlons. Our domestic commerce is
competently estimated at about one hundred billions. The purchasing
power of our population is greater than that of any other people in the
world. Economically, we are self-contained. If the balance between
domestle production and consumption is falrly well preserved, and we
do not unnecessarily alarm ourselves over conditions that affect us but
remotely, our progress ought to be undisturbed.”

We have recelved in all some 1,629 replies, which we have sum-
marized in tabular form, according to geographical districts.

: T{lis summary will be found on pages 226 and 227 of the Out-
ook.

The summary speaks for Itsclf and requires but little explanatory
comment. f those answering the first question, about one-half feel
that their business will irectly affected by peace in Europe, while
the other half look for undiminished activity.

It is only proper to explain that those who feel apprehensive as to
the effect of peace in Eum[l)e ugon American business activity are en-
gaged, for the most part, in the metal or munition industries or in
the manufacture of articles that were imported before the war. Thus,
a Connecticut manufacturer of clocks says that he fears that he will
not be able to compete with German-made clocks when the war is
over ; and those who are interested in the manufacture and production
of sugar in Louisiana, Utah, and Colorado express a reasonable appre-
hension of lower prices once the European supply of beet sugar is
again available. any who anticipate a slackening in the war-stimu-
lated demand for specialties are undisturbed thereby and admit that
they are gradually and successfully preparing themselves for sach a
contingency. *

We can not, therefore, regard the evenly balanced opinion as to the
effect of peace upon American business as indicative of a lack of con-
fillence in the country’s ability to readjust itself promptly to the con-
ditlons which shall develop with the ending of the war,

The answers to ?uestlon 2, in regard to the effect of higher prices
upon the consumption of soot’ls, are most reassuring, Nearly everyone
been greatly in-

agrees that the purchaslng power of the country has
creased, that ple are able to buy more and better goods, and there
is but little, if any, complaint as to the effect of high prices upon con-
sumption. In fact, one New England manufacturer goes so far as to
say that instead of buying a poorer quality of at the same prices
the demand is running constantly in the direction of better goods even
at higher prices.

The answers to question 3, with regard to the unemployment of labor,
nre most reassuring. The unemployment reported is, for the most ¥
localized either on the Pacific coast or in the Southern States, where,
as many of our correspondents state, the higher wages paid have really
had the effect of diminishing the Industry of the Negro.

The answers to question 4 indicate a somewhat widespread desire
for higher wages, but most of our correspondents ex’g:eaa themselves
philosophically with regard to the situation, and realize that it is en-
tirely natural that the wage earner should desire to share in the wide-
spread prosperity of which he hears so much.

The response to question b is a corollary of that made to question 4,
and is, if anything, more reassuring. The labor unrest is apparently
confined to a few classes, including the railroad men and the workers
in some highly specialized staple industries.

The unanimity of opinion with regard to the operation of the Federal
reserve law is remarkable, and about the only dissatisfaction expressed
comes from the Rocky Mountain States and the Pacifie Northwest, in
which sections loans running for longer periods than the Federal
reserve law permits are required to satisfy the financial needs of most
of the population. Doubiless the Federal reserve law will pass into
history as the most beneficent picce of economic legislation that has
ever been enacted in this eountry.

The response to question 7 negatives mueh of the newspaper talk
with regard to the inflation of curreney and eredit in the United States,
If there is any inflution, but few business men arve consclous of it, and
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it 18, we think, reasonable to assume that wmitil there ts an inflation
of which people are conscious there will be no attempt at contraction.

The answers to question 8, in regard to the constructive activity of
the country, reveal the basis upon which theogmrnt prosperity rests.
Constructive nctivltg means the ereation of productive wealth, and it is
encouragingly sigmificant that about 80 per cent of our replies indicate
that the people are bullding new houses, enlarging their plants, and make
ing permanent iImprovements that bespeak their confidence in the future.
_ The answers to question 9 report an almost unanimous willingness
that the tarif question shall be taken out of politics by the creation of
a tariff commission. In view of the fact that a very large proportion
of our replies come from manufacturers and States which on account
of their industrial activities are generally reckoned as * protectlonist,”
this nnanimnfr of opinion may be said to make something of a revolu-
tion in American political feeling with regard to the tariff, We com-
mend it to the special attention of the platform committees of both the
Democratic and Republican Partles, and are delighted to feel that we
are nearing the time when the political energies of each successive Con-
gress may be employed more profitably than In the revision of tariff
schedules.  One correspondent qualifies his acceptance of the tariff
commission plan with the vai&o that it shall be made operative * be-
fore the end of time.” With this we are In hearty agreement.

The answers to question 10, in regard to the market for real estate,
drive apnother rivet in the structure of prosperity that Is vlstm!lzé
by this invesilgation. If the rural eredits bill which the Senate has al-
ready passed shall become a law, the effect will probably be to increase

1tly the availability of farm lands as a basis for loans, thus stabiliz-
ng their value and a prosperity that is buttressed by higher wages,
increased consumption, and stable values for land would seem to be
for a time at least, immune from any serious reaction.

We regard the answers to guestion 11, in regard to the abatement
of the antagonlsm toward the rallroads, as providing what is, In a
financial sense, the most important information in our report. That
aver 90 per cent of our corr ndents should report that the dis-
position to barass the railroads s vanishing is extremely encouraging,
The railroads of the United States employ more labor and disburse a
larger sum in wa than any other single industry. Their purchases
constitute a very large proportion of our total commerce; and if their
development In the future shall be unrestricted h,t') the unwise legis-
lation and regulation of which they have hitherto been the victims, it
will be well for the future prosperity of the country.

The negative answers to question 12, with regard to a possible ad-
vance of 5 per cent in rallway freight rates, are, for the most part,
qualified by statements of which the followlng from a southern corre-
spondent 1s typical :

“We have already accepted one advance of 5 per cent in railway
rates without complaint, and would not be wmlni to submit to a fur-
ther tadt.rlance unless it is equitably distributed throughout the entire
country.’

The answers to question 13, in regard to the savlgﬁ and extravagance,
are also gualified. Most of our correspondents admit that the savings
banks, insurance companies, and other repositories of thrift show in-
creased resources which bespeak a reasonable provision for the future.
One informant says that he * sees no increase In extmva?nce exeept
in the matter of automobiles.” His allusion to the antomoblle expendi-
ture of the Natlon is the only comment made upon it, from which we
infer that there 1s a noteworthy chan%e in the attitude of thinking men
toward the American investment in this form of transportation.

The answers to questions 14, 15, and 16, which deal with prepared-
ness, the sense of civie responsibility, American nationallsm, and the
protection of Amerlean citizens resident or having property interests
outside of the United States, will, we think, be a surprise to the pacifists,
If they could read the remarks and letters with which our replies to
these questions have been accompanied, they would abandon the theory
that the United States has become a spineless Natlon. There is naturall
a widespread disagreement as to the degree of preparedness to whic
we should commit ourselves. Bome of our correspondents in the rural
communities say that * the feclh:lf};J in favor of preparedness is cooled
by the fear that it Is inspired by the Wall Street hope of large profits,”
but a willingness is generally expressed to support Congress and the
administration in any reasonable measure that shall be adopted for the
defense of the Nation, and it is apparent that the war in Europe has
quickened the spirit of nationalism and increased the individual con-
sci of eivic responsibility throughout the country.

In regard to the protection to be afforded by our Government to
American cltizens resident or having Pro rty Interests outslde the
United States there is a somewhat wide divergence of opinion. One
correspondent, in regard to whose Americanism there can be no doubt,
writes that **we ought to protect our trade in foreign countries, but
there is no reason why we should follow and protect the people who
leave the United States to live and invest in foreign lands.” e adds:
“ 1 believe that this country is good enough for anyone and its guardian-
ship should not follow expatriates, They should know what they are
doing and assume the consequences.”

Not a few feel that the Nation should avoid taking a position that
would plunge 100,000,000 people into war for the protection of those
who take unnecessary risks in belligerent countries or on belligerent
vessels, For the most part, however, our replies indicate that the
people of this country are jealous of the honor of our flag and the
rights of our Nation and entirely willing to support any measures that
may be necessary for their protection.

Upon the question of military intervention in Mexico there iz a great
division of opinion, and the correspondence t we have received pro-
vides a symposium that would greatly interest many Congressmen. A
Baltimore friend says that ** weeping prevents a reply to this question,”
meaning presumably that he is ashamed of the policy which the Govern-
ment has thus far pursued. Apother correspondent writes us that
“while the young men of the country may be in favoer of Mexiean inter-
vention, the older people, who know the horrors of war, will continue to
oppose it to the end,”

fe are somewhat surprised by the number of answers that advocate
the solution of the Mexican problem by the purchase of the northern
half of Mexico, and there are a good many who seem to favor the
forcible annexation of sufficient Mexican territory to indemnify us for
the damages Inflicted upon American life and property in that Republie,
The division of publi¢ opinion In regard to the Mexican problem seems
to be greater than that disclosed in regard to any other question sub-
mitted. It is evident that the issue is one in regard to which there
is not as yet any great unanbmity of feeling.

Speaking generally, we may say that a careful examination of the
replies received leads us to feel great satlsfaction in the ecomomie con-
ditlon of the counlry and increassd confldence in the political common
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gense of the geople we were mapping American prosperity, we
shoulil paint New England, Pennsylvania, and Michigan in the most
roseate colors. In met one correspondent in Detroit says that *‘the
hoom Is dangerous.’” The Pacific States of the Northwest and northern
Californin are the only sections in which the use of even a light shade
of blue would be justifinble.
In the southern rtion of California the absence of war-induced
rosperity has been to some extent offset by the winter influx of tourists
grom the East and the demand for the petrolenm production of that
locality. The eclouds have almost P! from the cotton States
as @& result of the higher price of cotton and cotton seed and the increase

although there is some complaint that the high ocean frelght rates are
lnterlering with the export movement.
ling with what we may describe as the %tl:lltlm—economlc situntion
disclosed by our report, it may be sald that there is evidenced a much
keener a prechtllm of ﬂm esgential relation between government
and es, and, while there is but little disposition to disparage
the constructive achievements of the present administration, there is
a_widespread dissatisfaction with the selfish ;;olmml indvidualism
of the present Congress and a disposition to hold the one that shall
suceeed it to a rigid accountability.
Our confldence in the permanent prosperity of the cnuntry and our

in eattle production. optimism: in regaml to the benefits and sanity: of
In the gﬂddle West the remunerative figures obtained for the grain | ment have been incremsed and to some extent mn.h lltatt-d by thta
crops for the past two years hayve made the people contented and happy, | investigation.
Geographical summary of replies.
New Middle Bouth- | Narth- Rog
Central |Southern Pacifie
Questions. Answer. Total. | England | Atlantie western | western [Mountain
States.) | States? | States? | States.t | gipecs | States.s PExten
1wm mhmmdmuynﬂmedbypemm 728 7 163 175 a8 65 48 a1 78
150 o tion of the goods you distribnte ar e L 1% 23 69 45 62 30 7
L the mnwm.p ) Dl
factisre appraciably reduoad by the relatively higher oy 3 o — - A - 2 =
Do i "5 11 50 38 42 2
3. Is there any unemployment of labor in your section... 1,33 e 316 59 15 - mg g lgi
4, Is labor in your hood contented with the BRT 51 146 236 138 83 73 47 114
wagoes that are now lng paid? 508 e 205 167 35 an 43 16 a8
5. If to the former question you answer “No,” do you 300 35 118 102 9 i 16 7 18
think there is any serious p:obawny of fmportant e . i e - - " & i
Axi':r flg‘:sbusinmm wnlutgg mmer come in contact
6. t men with w ou
satisfied with the operation of the Federal reserve o i s S8 = ¥ 104 s iz
s in contact
7. Dothsbminmmm“-ﬂhwhommwme 207 a7 o & 2 13 18 14 10
Selithiat Shiere ts Stny: A o Iy Or e . L E 1,149 84 216 314 134 102 ol a7 131
8. Are the lrz:rcursecﬁmr:omhuctimlywﬁvar
That the‘y building new houses o e o AL Bl g 105 208 357 129 80 105 56 ]
their pmns permanent Improvements |(No..........eeerns] 801 20 70 08 45 2 12 7 a7
Mt:m‘tbespmk the lr o0 omainthefummt?th A
% the business men in your section content that the
question shall bé taken out of politics by the ”; ag ﬂ; lﬁg Im: 11} 52 Ui:
Iism!dna‘g;mm Deli ed?thatt.hemarkl.lnr '
10. It ¥y BV i 66 220 315 100 72 56 48 8.
Iast tbjna to reflect Mmspaﬂtr 48 129 8O 7 46 24 16 m
. Is t.be ieailng of mugmhm the railroads in || 120 331 280 145 98 106 52 149
section abating or persistent? 4 2 23 34 T 10 1 L]
ln.Wouldnndndmmo!,say.spermtmmﬂmy
freight rates be generally paid umnl.snrinmpm- o 251 245 87 63 (] 24 ']
test by the shippers or mstgnoes FOUr commu. 24 95 167 81 44 47 36 67
nit
A i K Rl @ om 8 s @ 3 1
| 5
13. Are the earners in your seetion to save | '
oris extravagance the result of better times? { ;’:;‘m l‘:';m?’.' :
agance. 3
14. Is public sentiment in m' mm::l usm to orin (|5 to 78 2 1 20 9 6 12 4 5
vor of liberal for * pre- pEf’“d e 7
iness” by { ity 0""‘{,‘,‘;’““" TR In layor of... 1,308 123 341 365 162 103 0 56 147
15. Has the war urope increased sense
responsibily and Ameriean nasionalim among o' Mgl M) el el M) WP BN %) B
16, Assu Mmi:y::mbe!im in n,in extension of our for- i
dsﬂ‘ e, is such extension, in youropinion, possk- ||y 181 13 41 51 23 18 12 [ 17
ble unless adequate is afforded by our ;
Government I?A:nerwm“ resident or having e 1,153 e 204 Lt 143 5 9% 53 130
pro lnt:t‘ta:tn outside of the Unh]adist?mr ot
1?.Am1. & peo’ your section generally in favor 3 .
mili fervention by the United States in [N 0%--------ccccof 00 i - . - o 41 31; a2
Mexico' ST |
Number of reples . ...cvarenraverrsonscnssnranssscfecccsnssnsnmsrennnas 1,629 | 137 350 453 187 118 us | 64 162
L Connecticut, Maine, Massachusetts, New Hmnpﬂma, Ehod Island, and Vermont.

tDelaware, District dColnmbh Haryhud. ew Jumg New York smi Pennsylvania.

Illino lmru, K.lnsns. Michigan, Missourd,
1Ahhnxhﬁn, Florida, Kentucky, ulmin:rppt, ‘North

udlm Sm:h('amuna Tennessee, Virginia, and West Virginia,

to one or more questions. Few of those answering made replies to all questions, which explains the discrepancy betwesn

& Arkansas, Lou num,md
&ML North Dakntn,“ th Dakota, and Wisconsin,
’Ar ontana, New Mexico, Utah, and Wyoming.
cmrornh, Nevads, Oregon, and W,
® This is the total num bso(p&!mmpl
the totals of the answers to each question the number of persons answering at least one question.

TABLE OF IMPORTS,

Mr. GALLII\GER Mr. President, on the 1st day of May I pre-
sented tables showing the increase of imports under the Under-
wood-Simmons tariff law in war times as compared with the
imports under the Payne-Aldrich tariff law in times of peace.
The last table in that compilation shows the imports for January,
1915, and January, 1916, under the Underwood law as compared
with January, 1913, under the Payne law, and I now beg to pre-
sent similar tables for the month of February of those years.

Import comparison for the month of February, 1916 and 1915,
under the Underwood law with 1913 under the Payne law, cov-
ering 39 strong competitive products, makes a remarkable show-
ing, which should be of great interest to manufaeturers and
farmers, who have reason to be alarmed at the rapidly increas-
ing imports, indieating what will probably happen at the close
of the war,

It will be observed that 20 products, namely, aluminum scrap,
automobiles and parts, breadstuffs, cotton cloths, films and
plates, fish, fruits and nuts, handkerchiefs, laths, lace and lace
articles, leather and tanned skins, meat and dairy products,
nets: and netting, paper and manufactures, perfumery, seeds,
silk manufactures, vegetables, wool and linen yarns, show an
increase from $20,750,958 in 1915 to §48,420,609 in February,
1916; and it is a most notable fact that the increase in imports
between these two years is more than $3,000,000 larger than the
total imports of the same produects in February, 1913, under
the Payne law. Note, also, the increase of over 100 per cent
in the value of imports between February, 1913, under the Payne
Iaw, and February, 1916, under the Underwood law.

It also seems Important to call attention to another compari-
son, which is that in I'ebruary, 1915, but six of these same
products showed an increase; and, furthermore, at no time since
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the foreign war began, or, in fact, since the Underwood law

became operative, have more than half of the number of these

products shown an increase over the previous year.

Nineteen products, to wit, aluminum manufactures, clocks,
cutlery, eggs, embroideries, enameled ware, glassware, plate
lass, leather gloves, hides and skinsg, cotton knit zoods, linoleum
and oileloth, shingles, artificial silk, cotton stockings, tinplate,
wittches, wood pulp, wool manufactures, reveal a small decrease
of $2,103,716 from $17,461,862 in February, 1915, to $15,268,146
in February, 1916; the imports of the last-named products in
February, 1916, being practically the same as they were in Feb-
ruary, 1913, under the Payne law.

The total imports of the entire 39 products were in February,
1916, valued at $58,697,755 ; in Febroary, 1915, $38,212,820 ; and in
February, 1913, $34,977,736, the increase between IFebruary,
1915, and February, 1916, being $20,484,935, and the increase
in Febrouary, 1916, over February, 1913, under the Payne law,
heing 523,720,019,

The fact ean not he denied that, beginning with October, 1915,
imports of the ahove-named products have nearly doubled as
compared with the imports of similar products in months pre-
vious to the beginning of the foreign war, and if such a volume
of merchandise ean be sent to this country during the war,
Ameriean producers are not to be blamed for demanding some
form of legislation which will protect home industry now as well
as after the close of the war., The figures are as follows, which
1 ask to have inserted without reading.

The VICE PRESIDENT. In the absence of objection, it is so
ordered.

The table referred to is as follows:

Imports of merchandise and agricultural products in February, 19161915,
under the Underwood law, and February, 1913, under the Payne law,
M?flﬂn{:w comparison products having the most severe foreign com-
nc .

Products. 1916 value. | 1015 value. | Difference, (1913 Payne

Aluminum serap... $201, 776
Automobiles and p 99, 602
Breadstufls. ....... - 1,141, 588
Cottoneloths; ... oo . iooii o 721,
Films and plates 126, 96;
Hih 1,155, 691
Fruits and nuts...... , 523,
Handkerchiefs (linen) 107?. 415
------------------- ¢l
Lace and lace articles.............. 1,561,418
Leather and tanned skins 755,
Meat and dairy produets 033, 065
Nets, or nettings........ 78,071
Paper and manufactures. 1,581,723
Perfumery, etc.......... 112,
B T s s At Ay A R 1, 569, 228
ilk manufactures. ... 2,009,108
v Bl 848, 255
Wool and Angora hair 3,631, 523
Yarns (linen) X 62,287
Total (20 products).......... 43,429,600 | 20, 750,958 | 22,678, 651 | 19,403, 033
Decrease.
Aluminum manufactures.......... 7,787 15, 887 8,100 78,373
CRoakl, ..ol 7,309 57,020 40, 621
Cotlery. i i i 44,711 172,411 127,700 77,541
BTt S i e 15,433 5, 40,511 99, 060
Embroideries. ... 199, 654 084, 025 84,371 880, 693
Enameled ware 19,493 44,090 24, 606 5
Glassware.... 192,227 296, 104,482 444,344
Plateglass, . . 1,545 2,115 570 19, 803

Gloves (leather).

Hides and skins . . ................'| 10,315,625 | 11,042,256 | 726,631 | & 024,537
Knit goods (cotton). . . . 1263 | 197,358 1825
Linolenm and oileloth 67,164 103, 143 35,079 158, 531
Shingles............. 130 | 169,578 44, 448 51,157
Silk (artificial) . . 257,326 209, 844 52,518 248,153
Stoekings (cotton). 10, 193 1684, 552 154, 65, 16)
Tin plate........ 19, 447 20, 022 1,475 27,973
Watches. .. 218,162 | 263,065 14, 182, 237

Wood puip........
‘Wool manufactures.

Total (19 products) .......... 15,268, 146 | 17,461,862 | 2,193,716 | 15,573,800
¥rom increaselist.................| 43,429,600 | 20,750,958 | 22,678,651 | 19,403,935
Total (39 products) .......... 58,607, 755 | 3%, 212,820 | 20,484,935 | 34,077,738

FEDERAL RESERVE ACT.

Mr. OWEN. Mr. President, T desire to give notice that to-
morrow, after the morning business, I shall ask to call up for
consideration the bill (H. R. 13391) to amend an act approved
December 23, 1913, known as the Federal reserve act, by adding
a4 new section.

FLOOD CONTROL.

Mr. CLARKE of Arkansas. Mr. President, I have a matter
to present that I think comes under the head of morning busi-

ness; that is, the reference of a House bill, which was laid upon

the table to await the convenience of the Senator from Nevada

[Mr. NEwraxps]. We are now ready to take up that matter,
and I move that House bill 14777, known as the flood-control
bill, be laid before the Senate, and that it be referred to the
Committee on Comimerce.

The VICE PRESIDENT. The Chair lays before the Scnate
the bill referred to by the Senator from Arkansas.

H. R. 14777. An act to provide for the control of floods in
t_i[uf Mississippi and Sacramento Rivers was read twice by its
title.

Mr. CLARKE of Arkansas. I move that the bill be referred
to the Committee on Commerce,

Mr., NEWLANDS. M. President, as a substitute for that
motion, I move that the bill be referred to the Committee on
Interstate Commerce.

The VICE PRESIDENT. Is this matiter to be discussed by
unanimous consent?

Mr. CLARKE of Arkansas. I ask unanimous consent that
the Senator from Nevada may be allowed to occupy a reason-
able time in the discussion of the motion. I am sure he will
not take a great while on the issue involved in the motion.

The VICE PRESIDENT. The Chair is of opinion that this
is one of the gquestions that should not be debated during the
morning hour. Otherwise the morning hour, of course, could
be entirely consumed with a discussion of a question of refer-
ence,

Mr. CLARKE of Arkansas. I am satisfled with that; but I
ask that the Senator from Nevada be allowed to occupy a few
moments.

Mr. JONES. I should not have any objection if the matter
might be considered after morning business has been finished.
There is morning business to be presented, and if we begin a
discussion of this matter before that business has been pre-
sented, the discussion will probably run until 2 o'clock.

Mr.. VARDAMAN. I object, Mr, President.

The VICE PRESIDENT. Objection is made. The motion
of the Senator from Arkansas [Mr. CrArxe] is to refer the
bill to the Committee on Commerce, and that is—

Mr. NEWLANDS. Do I understand that that motion is not
debatable, Mr. President?

The VICE PRESIDENT. It is not debatable before 2 o'clock.

Mr. NEWLANDS. Then I ask the Senator from Arkansas to
allow it to be postponed until 2 o'clock.

Mr. CLARKE of Arkansas. The Post Office appropriation bill
being the unfinished business, we shall gain nothing by that.

AMr. NEWLANDS. All I wish is to occupy 25 or 30 minutes
in order to present this matter. Indeed, I shall take a shorter
time,

Mr. CLARKE of Arkansas. I ask unanimous consent that the
Senator from Nevada be allowed 15 minutes in which to dis-
cuss the motion. I trust that certainly no friend of the Mis-
sissippi River will object to that.

The VICE PRESIDENT. Is there objection to the request
of the Senator from Arkansas? The Chair hears none, and the
Senator from Nevada is allowed 15 minutes.

AMr. NEWLANDS. Mr. President, as a matter of precedent,
it, of course, must be admitted that it has been the custom to
refer bills of this kind to the Commerce Committee. I sub-
mit, however, that the Interstate Commerce Committee was
organized for an object, and that was to promote and to regulate
interstate commerce; that included in that is interstate trans-
portation; and that that regulation extends not only over the
question of freights and fares, but the jurisdiction extends to
the instrumentalities themselves through which transportation
is conducted.

I assume that it will also be admitted that a river is an in-
strumentality of commerce, just as is a railway; that a river
must be in a measure artificialized in order to make it a per-
fect instrumentality of commerce; and that the committee
which has jurisdiction over interstate railways should also
have jurisdiction over interstate rivers.

Mr. BRANDEGEE. Mr. President——

Mr. NEWLANDS. I will state to the Senator from Connecti-
cut that T have only 15 minutes.

Mr. BRANDEGEE. I do not ask fo take half a minute. I
wish to ask the Senator only one question.

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Connecticut?

Mr. NEWLANDS. I do.

Mr. BRANDEGEE. The Senator from Nevada is aware that
Rule XVI of the Senate specifically provides that river and

harbor bills shall be referred to the Committee on Commerce, is -

he not? The amendment to that rule was passed in 1899.
that when the Senator says that by the creation of the Com-
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mittee on Interstate Commerce the Sennte intended ‘that river
and harbhor appropriations should be referred to the Interstate
Commerce Committee, I do not think he can be correct, because
the rale specifically provides otherwise,

Mr. NEWLANDS, Well Mr. President, when the rule refers
to river and harbor bills, I assume that it refers to the customary
appropriation bill, known as The river and harbor bill, and that
it does not refer to general legislation with a view to perfect-
ing the rivers as instrumentalities of commerce.

Alr. President, why is it that our rivers have not been per-

fected as instrumentalities of commerce? Why is it that for a

hundred years or more we have been engaged in the so-called
work of improving our rivers, and that as yet we have hardly
a single perfected waterway? OCertainly the task is not an im-
possible one, because other conntries have demonstrated its pos-
gibilities. They have perfected waterways in Germany, in
France, in Austria, and in Rassia, artificialized to {he highest
degree, with a view fo maintaining, as far as practicable, a
standard flow, so that wessels of standard draft can navigate
them at all seasons of the year. with perfected terminals, with
perfected transfer facilities, with perfected coordination be-
tween rail carriers amd water carriers. Not only are these water-
ways themselves artificinlized, but they are so connected by
artificial canals as to create a network of waterwnys resembling
the network of railways and almost as extensive, and they work
in cooperation with railways in the transnortation of bulky and
cheap products in such a way as fo diminish the cost of trans-
portation, and, above all, to diminish the capital expense of
bwilding railways in order to meet the demands of cheap and
bulky commodities,

Why is it, then. that we have not as yet entered upon the
threshold of river development? My answer is that we have
connected them in the same bhill with harbor development thus
far, and that harbor improvement is a matter npon which not
only the people have been united but rallroads have operated
in cooperation with the people, for every harbor is a railway
terminanl, and this development is abselutely essenfial in order
to promote railway business; while the river has thus far been
regarded not as the terminnl of the railway, but a rival of the
railway, and thus all legislation tending to its perfection and
development has been discouraged by the railways.

This influence has worked secretly. There has been no mani-
festation -of it except npon occasions; but we know that it ex-
ists; we know that wherever river fransportation has been
started it has been waylaid and sandbagged by the rail ecar-
riers, and that they have been absolutely unfriendly thus far
to any policy which would enable the water earrier to work in
cooperation with the rail carrier. I do not mean to say that
that feeling is as strong and pronounced now as it was some
vears ago, for then railways, built in advance of the require-
ments of commerce, were so enger to get business that they were
desirous of monopolizing the cheap and bulky transportation
as well as the valuable transportation. They needed volume,
and the ouly way to get velume was to invade the domain of
the water carrier; but, with the increase of population and the
incrense of commerce, we have found that gradually the valu-
able transportation is meeting all the capacity of our railroads,
and that the rallrends are becoming congested, and in many
rases are absolutely unable to carry the bulky products, heavy
in welght and large in size, which require cheap rates. So the
railronds’ oppesition has gradually diminished; but it remains
us a tradition that in some way water transportation means in-
jury to rail transportation; and we know how difficult it is
to fight ngainst a tradition ; how it will hold men in its grasp,
even though reason should say it is an entire absurdity, and
we have not as yet gotten away from the traditions of the
past.

It is my hope that the railroad men of this couniry, the big
men in transportation, will realize that water fransportation
can be so conducted as to aid railway transportation and to
save them the enormous expenditure that will othersvise be
necessary in the future in the capitalization of railways in
order to meet the demands of the country for' the transporta-
tion of cheap and bulky commodities.

Mr. President, tradition has also held in its grasp the Com-
merce Conumnittes of the Sennte. It has been so accustomed to
treating our rivers in almost a contemptuons fashion that it is
hard for it to get out of the habit. Look over our legislation
regarding rivers and harbors and you will find that almest all
of the approprintions have gone to the liarbors—and I have no
doubt that for the most part the money has been very wisely
expended there—thnt there has been with reference to our
harbors a fixed and continuous policy which has resulted in
their highest development ; but with reference to rivers we find
that our legislation has been halting, spasmeodic, nnd changeable.

We had an illustration only the other day, when n new engi-
neer officer upon the Missouri River proposed the entire aban-
donment of the scheme of development of that river, and his
action was only beaten by an appeal to the Board of Review.
That action would have simply duplicated the action of 5 or
10 or 15 years previous when, after conducting the develop-
ment of that river, the revetment of its banks for a considerahle
period, the United States abandoned that development upon the
ground of economy. I have no doubt that Congress was con-
scientious in that view, but I have no doubt that the four rail-
ways, two on each side of the Missouri River, had a great deal
to do with creating the public sentiment that called attention
to the so-called extravagance of that expenditure.

What did that work involve? It involved revetting those
hanks with willow tapestry, or mats, in such a way as to prevent
the banks from dissolving, the soil being almost like sngar and
dissolving against the impact of the water; and we have to-day
30 or 40 miles of that revetment, constructed many years
ago, which is as perfect to-day as when It was made, whereas
the rest of the banks is subject to its caprice, the river making
its way nccording to its whim, destroying whole farms and plan-
tations te-day, and so shifting their position that the farm that
is on the right bank to-day is on the left bank to-morrow.

The Interstat: Commerce Committee is interested in the de-
velopment of interstate transportation. Gradually the Senate
has enlarged the area of its operations. Its name indicates its
jurisdiction, but that jurisdiction has only been gradually as-
sumed. In the first instance, that committee took charge of
only the question of the regulation of rates, but it has now as-
sumed jurisdiction over telegraph companies, over express com-
panies, over oil carriers, and thus its assumption is approaching
the full boundaries of its jurisdiction. It seems to me that this
bill relating to the control of floods, presumably in the interest
of interstate commerce and with a view of developing a stable
stream, ought to go to that committee by reason of its juris-
dietion. Such action would leave the Commerce Committee, the
jurisdiction over all other commerce outside of interstate com-
merce. Foreign commerce would remain as the subject be-
longing to the jurisdiction of the Commerce Committee and the
harbors as instrumentalities of foreign commerce would belong
to its jurisdiction.

Mr. President, I assume that this power is being exercised
under the interstate commerce power. I assume, though it is
not stated in the bill, that the purpose is to promote commerce
hetween the States, and I assume that it is not a mere scheme
to reclaim private lands, If it is a scheme to reclaim private
lands. then the jurisdiction belongs to the Conservation Com-
mittee, which was organized for the purpese of conserving the
national resources of the country—a committee which thus far
has not assumed much jurisdiction, but which was organized as
a live committes, with a view to protecting and saving the na-
tional resonrces of the country. If the Senate should come to
the conclusion that this jurisdiction dees not belong to the In-
terstate Commerce Commitiee because it is a mere reclamation
scheme for private lands, then I contend that the jurisdiction
belongs to the Conservation Committee.

The VICE PRESIDENT. The motion of the Senator from
Arkansas is in order,

Mr. WALSH. Mr. President, a parlinmentary inquiry. I
understood the Chair to intimate that the motion before us is
not debatable, and I rose to inquire of the Chair whether that I8
correct? 1 invite his attention to subdivision 8 of Rule XIV,
as fellows:

No bill or joini resclution shall be committed or amended until it
shall have been twice read, after which it may be referred to a com-
mittee ; bills and joint resolutions introduced on leave, and bills and
jolnt resolutions from the House of Representatives, shall be read once,
and may be read twice, on the same day, if not objected to, for refer-
ence, but shall not be considered on that day as in Committee of the
Whole, nor debated, except for reference, unless by unanimous consent.

Accordingly it would appear from the plain reading of this
rule that the guestion of reference may be debated, but that the
bill itself ean not be debated except by unanimous consent; and
1 notice that that was the construction given te the rule by the
Presiding Officer on March 28, 1914. I refer to a precedent
found in the last volume of Gilfry, at page 134, as follows:

The Vice PresipeEsT. In this connection the Chair desires to make a
statement. The Chalr was in error in ruling that the guestion of the
reference of a bill to a committec is not debatable. he Chair was
under the impression that the question was one of those questions
which, under Rule XXII, are not debatable: but the Chair finds that the
guestion is debatable. Therefore the ruling of Chair herctofure
maile in reference to the matter will not stand as a precedent.

The VICE PRESIDENT. On what page is that?

Mr. WALSH. On page 134,

I recall very distinctly, Mr. President, that this matter was
thé subject of some extensive consideration by the Senate in

May 31 s




1916.

CONGRESSIONAL RECORD—SENATE.

8935

counection with the question as to whether a motlon to refer a
petition was debatable, The occasion was the presentation of a
vast number of petitions dealing with the subject of an embargo
upon the export of munitions of war.

The VICE PRESIDENT. Was that during the morning hour?

Mr. WALSH. It was during the morning hour. On that ocea-
sion I recall that the Chair held that the rule of the Senate is
that everything is debatable, and that when the contention is
made that a particular matter is not debatable reference must
be made to a specific rule so holding; and my recollection is
that the Chair on that occasion ruled that the subject of the
reference of petitions to the Foreign Relations Committee, or
to some other committee to which reference was made, was a
proper subject for debate.

It does seem to me, Mr. President, that if the rule were other-
wise as to a bill which has passed the House of Representatives
and has come here for consideration by the Senate, it ought not
to apply to a measure in that parliamentary stage; and it seems
to me that the language of the rule clearly implies that the ques-
tion of reference is debatable. If it is so, I should like to say
just a few words upon the matter of the reference of this bill.

The VICE PRESIDENT. The Senator may proceed while
the Chair gets the Recorp of that time. The Chair was under
the impression that until the morning business was concluded,
at least, these motions were not debatable, .as otherwise they
would deprive the Senate of the morning hour ; but the Senator
from Montana may proceed. The Chair would like to verify the
time in the proceedings when the ruling was made.

Mr. WALSH. I desire to say, in the nature of a suggestion
in the inquiry the Chair is prosecuting, that the handing down of
communications from the House of Representatives, and particu-
larly of bills coming from the House of Representatives, is not
one of the things contemplated to be done during the morning
hour.

The VICE PRESIDENT. The general rule is that they are
always in order.

Mr. WALSH.” They are always in order. What I mean to
say is that it is not a part of the business of the morning hour;
and it would seem to me, accordingly, that that part of the
business of the Senate would not be governed by the rules relat-
ing to the transaction of morning business. It seems to me quite
obvious that if a bill happens to be handed down by the Chair
after 2 o'clock, it should have exactly the same status as if it
were handed down by the Chair before the hour of 2 o'clock. In
other words, it ought not to be, and I think the rules did not
intend to put it, in the power of the Chair to make a reference
debatable or not debatable as the communication was handed
down before or after the hour of 2 o'clock.

The VICE PRESIDENT. The rules do put it in the power
of the Chair, because the Chair is not under any compulsion
to hand down a bill at any particular time; and this particular
bill has been held up by the Chair on the request of the chairmen
of the Committee on Commerce and of the Committee on Inter-
state Commerce upon the theory that they would agree as to
where it should go. The Chair would not have interrupted the
morning business and handed it down at this time if the Chair
had believed it was going to cut out the morning business and
lead to this discussion. But the bill is now before the Senate
for its consideration as to reference.

Mr. WALSH. Then, I desire to say that in my judgment this
bill ought to go to the Committee on Interstate Commerce. The
reasons which have been presented to the Senate by the distin-
guished Senator from Nevada, it seems to me, are entirely un-
answerable. The only jurisdiction that Congress has to deal
with this subject at all, as a matter of course, rests upon the
provision of the Constitution which gives to Congress the power
to regulate commerce between the several States. Power is also
granted to the Congress to regulate commerce with foreign coun-
tries, and that is something that is an entirely separate and dis-
tinet grant of power. But obviously, Mr. President, the right to
control floods in our rivers beyond question is referable to the
power to regulate commerce between the several States; and in
that view of the matter it seems to me that it is eminently proper
that a measure of this kind should go to the committee that deals
with that particular subject.

But quite separate and apart from that, Mr. President, there
is a reason which it seems to me ought to appeal to the Members
of the Senate—a reason that the distinguished Senator from
Nevada quite obviously felt some delicacy in advancing. That is
that, as we know, he has for years advanced the idea, which ap-
peals to the imagination and to the larger vision of every
sentative upon this floor, that the only proper way, or at least
- the advisable way, of taking care of this situation Is to take care
of floods at their source, and that in addition to the construction
of levees and other works of like character, in order to confine

the floods within the banks of the rivers and prevent the inunda-
tion of the adjacent country and the destruction of property of
fllimitable value some effort ought to be made to capture the
excess waters at their source and utilize them there for some
valuable purpose contributing to the development of industry
and to the general advancement of the public interest, rather
than to allow them to come down where they do their-work of
destruction.

I hope that some day or other—and now is the accepted time,
in my humble judgment—that idea will have consideration by a
friendly committee. The Interstate Commerce Committee, it
seems to me, is by all means the proper committee for the con-
sideration of this measure, in view of the foundation of the only
jurisdiction which we have in the premises. I hope very sin-
cerely, indeed, that the Senate will take that view of it, and allow
the bill to go to the committee of which the distingnished Senator
from the State of Nevada is the chairman, in order that the ideas
that he has so often and so forcibly and, as it seems to me, so
persuasively urged upon this body may be developed and pre-
sented in some proper form to the Senate.

Mr. CLARKE of Arkansas. Mr. President, may I have unan-
imous consent to occupy five minutes?

The VICE PRESIDENT. The Chair finds it will be com-
pelled to reverse its ruling that this matter is not debatable, in
order to maintain consistency.

Mr. CLARKE of Arkansas. While I should not care to be
diverted on to a discussion of that point, I think the Chair’s
original ruling was right. I do not think the incident which
oecurred in connection with the reference of a petition has any
application here.

The VICE PRESIDENT. By the argument heretofore made,
the Chair finds it was once before compelled to back down on
that proposition. -

Mr. CLARKE of Arkansas. The rule expressly says that
motions made before 2 o'clock to proceed to the consideration of
anything shall not be debatable.

Mr. GALLINGER. Mr. President, I simply call attention to
the second paragraph of Rule VIII. I will not argue that it
directly applies to this matter, but it seems to me it does:

All motions made before 2 o’clock to Proceed to the consideration of
any matter shall be determined without debate.

The VICE PRESIDENT. That was the rule upon which the
Chair based the ruling this morning; but the Chair ruled that
way once before, and then, on a pretty full discussion, the
Chair was compelled to take it back. This is not a motion to
proceed to the consideration of a bill or a resolution. It is a
question of reference of a House bill the Chair has handed down
during the morning hour, and for reasons already stated.

Mr. CLARKE of Arkansas. No; that was a motion to refer
a wagonload of petitions on the preparedness gquestion, that had
taken a different turn, and came under a different provisiun.
But if I may be permitted to occupy the floor for five minutes,
I can say all I have to say about this matter in that time,

It is an embarrassing thing for me to be insisting that a com-
mittee with which I am connected should be selected in prefer-
ence to any other committee to consider any matter that must
ultimately be disposed of here; but I do not see any reason
why the committee should be deprived of its traditional juris-
diction simply because some one can say that in fracing the
matter back to its origin the commerce clause of the Constitu-
tion is the foundation for its consideration at all. If that were
true, the whole river and harbor bill would go to that com-
mittee. The fact of the business is that the Committee on Inter-
state Commerce is a law committee. It prepares laws, If is a
kind of a judiciary committee for the preparation of the laws
and regulations regulating interstate commerce.

The bill that is now under consideration—and that is all I
intend to say—is an improvement bill. It is a river and harbor
bill, and what is done is to be done under the direction of the
Mississippi River Commission. I do not know how to distinguish
it from the same matter appearing in the text of the river and
harbor bill; and there is nothing in the way of an idea in this
bill that is not repeatedly contained in the river and harbor bill.
It simply isolates two particular projects and adopts them, and
directs their continuous development and improvement. If there
is any argument in the fact that the interstate-commerce pro-
vision of the Constitution is the foundation for jurisdiction, then
there is not any reason why the Commerce Committee should
exist at all. Besides that——

Mr. WALSH. Mr. President, if the Senator will pardon me,
I intended to make the distinction. Of course, we have rivers
and harbors. Every harbor on the coast is developed in view of
the foreign commerce, and that gives the jurisdiction to the
Commerce Committee; and inasmuch as the work is of the same
character, it all goes to that committee. But here is a case that




8936

CONGRESSIONAL RECORD—

SENATE. Max 3

* refers to the improvement of rivers alone, and has not any
reference to foreign commerce at all.

AMr, CLARKE of Arkansas, This bill relates to the improve-
ment of two specific rivers. It has not got the word © trans-
portation” in it

I believe I will submit the matter.

Mr. NEWLANDS. I ask for the yeas and nays.

Mr. RANSDELL. Mr. President, I should like to say just a
word, if there is no objection. For many, many years all ques-
tions relating to the Mississippi River and fo the Sacramento
River, and all questions relating to floods, have been referred
to the Committee on Commerce, There has been no deviation
from that rule, This is a question of the control of Mississippi
River floods; and not a single measure relating in any way,
shape, or form to the floods of the Mississippi River has been
referred to any other committee than to the Committee on
Commerce.

A number of petitions, memorials, and other matters relating
to the Sacramento River were referred to the Committee on
Commerce in the Sixty-first Congress. The Committee on Com-
merce reported in favor of the passage of laws requiring an
examination, survey, and report of the Sacramento River.
Those reports were made and they are now being acted on in
the pending bill.

Everything that the Mississippi River Commission has had
to do with since its creation in 1870 has been referred to the
Committee on Commerce. This is simply an extension of the
powers of that commission. It would be a most unusual pro-
ceeding to take out of the hands of the Committee on Commerce
the jurisdiction which it has had for certainly more than a
third of a century, for everything, let me repeat, in connection
with the Mississippi River Commisson has been handled by that
committee for more than a third of a century:

I ecan see no reason in the world for differentiating this
from the ordinary river and harbor matters. As the chairman
of the committee has so well said, if we are going to differentiate
it because of commerce, then you must take away from the
Commerce Committee all river matters, for surely they are
purely commercial matters. They relate to commerce and to
nothing else but commerce,

I sincerely hope that the Senate will not, by its vote, take
away from a committee a jurisdietion which it has enjoyed for
more than a third of a century.

Mr. NEWLANDS. Mr. President, I suggest the absence of
i quorum

The VICF PRESIDENT. The Secretary will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Bankhead Hardwick Overman Sutherland
Borah Hughes Owen Taggart
Brandegee Husting I'age Thomas
Chamberlain Jones Pittman Thompson
Chilton La Follette Poindexter Tillman
Clark, Wyo. Lane Ransdell Townsend
Clarke, Ark. Lea, Tenn, Reed Underwood
Culberson Lodge Saulsbmg Vardaman
Cummins McLean heppar Wadsworth
Curtis Martin, Va. Simmons Walsh

du Pont Myers Smith, Ariz. Warren
Fall Nelson .smm:. Ga. Williams
Gallinger Newlands Smith, Md.

Harding Norris Sterling

Mr. SUTHERLAND. I desire to announce that my colleague
[Mr. Smoor] is unavoidably absent from the Senate, I will let
this announcement stand for all subsequent roll calls during the
day.

Mr GALLINGER. I rise to announce the enforced absence of
the Senator from Maine [Mr. BurreicH] on account of illness.
I will let this announcement stand for the day.

The VICE PRESIDENT, Fifty-four Senators have answered
to their names. There is a quorum present. The question is
on the motion of the Senator from Arkansas to refer the bill to
the Committee on Commerce,

Mr. NEWLANDS. Is not the question on my substitute?

The VICE PRESIDENT. There can be no substitute for a
motion of this kind.

Mr. WILLIAMS., Mr. President, before the Senate votes on
this matter I want to read a part of Rule XVI, on page 17, in
which it undertakes to tell specifically to what committees bills
shall be referred. After saying that appropriation bills shall
be referred to the Committee on Appropriations, it says:

Except the following bills, which shall be severally referred as herein
indicated, namely * The bill making appropriations for rivers and har-
bors, to the Committee on Commerce.

You can not refer any bill making an appropriation for any
river or harbor to any committee except the Committee on Com-
merce without first changing that rule. All sorts of general ar-
guments founded upon general ideas reaching conclusions by

inference are as nothing compared with the specific designation
in the rule of the jurisdiction of a committee. When the rule
states that appropriation bills shall be referred to the Com-
mittee on Appropriations, except certain measures, and then
says river and harbor appropriation bills shall be referred to
the Committee on Commerce, and then goes on afterwards and
says the Agricultural appropriation bill to the Committee on
Agriculture, the Indian appropriation bill to the Committee on
Indian Affairs, and so on, that settles it. It is like a man get-
ting up and arguing an important point from some principle of
common law and then finding himself faced with a statute.

Mr. NEWLANDS. Mr, President, I insist that it is perfectly
clear from this rule that the bill does not go to the Committee
on Commerce by a reason of the rule. What does the rule
refer to?

All general appropriation bills shall be referred to iie Committee on
Appropriations, exe Pt the following bills, which shall be severally re-
ferred as herein ind -ated, namely : e bill making appropriations for
rivers and harbors, to the Committee on Commerce ; the Agricultural
bill, to the Committee on Agriculture and Forestry.

Reference is made to one of those particular bills.

Mr. WILLIAMS, Will the Senator pardon an interruption

there?
Mr. NEWLANDS, Certainly.
Mr. WILLIAMS. Does the Senator contend that if the Senate

chose to bring in three bills covering the general subject matter
of appropriations for rivers and harbors instead of bringing in
one, each one of them would not be a bill making appropriations
for rivers and harbors? Does the Senator contend that this par-
ticular bill is not a bill making appropriations for rivers and
harbors?

Mr. NEWLANDS. I do contend that it is not a bill making
appropriations. It is a bill aunthorizing appropriations to be
made. It is a bill laying the foundation for appropriations here-
after to be made in the river and harbor bill.
© Mr. WALSH. Will the Senator from Nevada allow me?

Mr. NEWLANDS. Yes,

Mr. WALSH. I will answer that in that event it will not be
a general appropriation bill. This is not a general appropria-
tion Dbill at all, neither is the bill making appropriations for
rivers or harbors. There are no harbors in it.

Mr. NEWLANDS, Mr, President, it is perfectly clear that the
rule refers only to all general appropriation bills and provides
that they shall all be referred to the Committee on Appropriations
except certain general appropriation bills, and what are they?
First, the bill making appropriations for rivers and harbors.

Mr. TOWNSEND. Mr. President, I rise to a question of order.

The VICE PRESIDENT. The Senator will state it.

Mr. TOWNSEND. I understand we have granted 15 minutes
for the discussion of this question by the Senator from Nevada,
and everybody has been discussing it. If it is in order, I wish to
make the point of order that further debate is out of order, and
that we proceed to vote on the question. There are a lot of
things we want to take up, and we do not want to spend all
the morning out of order in discussing a question of this kind.

Mr. NEWLANDS. I understood that the Chair declared de-
bate to be in order.

The VICE PRESIDENT. The Chair stated that the motion
is debatable, and the Chair also stated that he would not have
handed the Dbill down had the Chair known that the entire
morning was to be taken up in the discussion as to what is a
general appropriation bill.

Mr. NEWLANDS. I will bring my remarks to a conclusion
within two minutes because I understand, of course, that the
Senate is eager to get to other business.

The rule has been invoked, but I say that rule has no ap-
plication whatever to this bill, first, because it refers only to a
general appropriation bill and distinguishes that bill as the
bill, the bill making appropriations for rivers and harbors, the
nature and character of which we all understood, and, second,
because this is not an appropriation bill, but simply a bill
authorizing work to be done for which appropriations can here-
after be made. I pause there.

Mr. BRANDEGEE. Mr, President, I wish to state briefly
why I shall vote as I feel compelled to vote on the Senator’s
motion. In the first place, I think the motion to refer the bill
is debatable under Rule XIV, that portion of it which says that
motions when a bill is introduced shall not be debated except
a motion to refer. I think that clearly—

The VICE PRESIDENT. The Chair has already regretfully
conceded that point.

Mr. BRANDEGEE. Irrespective of the regret of the Chair
I wanted to express that opinion. ]

As to the other claim of the Senator from Nevada, that this
matter of river contrel and the regulation of commerce upon
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rivers should be referred to the Commitiee on Interstate Com-
merce because it deals with the commerce clause of the Con-
stitution or is authorized by it, I do not think that that argu-
ment is well taken. If it is, it would result in all the bills which
refer to the development of any river that ran from one State
into another being taken away from the Committee on Com-
merce and sent to the Committee on Interstate Commerce. If
they have jurisdiction over all questions that affect interstate
commerce, even to the bridging of rivers, and so forth, it is
entirely, I think, in direct contradiction to the universal prac-
tice of the Senate. -

I am not debating whether the Senate ought to change its
rule or its custom in that respect, but if the contention of the
Senafor from Nevada is correct it seems to me it would leave
the jurisdiction of the Committee on Commerce confined solely
-to harbors and to such rivers as are not interstate.

Mr. NEWLANDS. I will ask the Senator whether he does not
think that ought to be the case. Does not the Senator realize
that almost all the Senators on that committee come from the
seacoast, where they have harbors, and that the interior of the
country has very little representation upon the committee?

Mr. BRANDEGEE. T think the subject is a very large one.
If the mere creation of the Interstate Commerce Committee by
the Senate, without any definition of its jurisdiction, ipso facto
gives it jurisdiction over every subject in relation to interstate
and foreign commerce, it would also include harbors if they were
used for foreign commerce, and you would have the Committee
on Commerce with no jurisdiction at all.

Mr. NEWLANDS. But the Senator must bear in mind that
the committee——

Mr. BRANDEGEE. The Senator never asked me to yield and
he_never addresses the Chair when he interjects a speech into
mine, I will yield if the Senator will ask me to yield.

Mr. NEWLANDS. The Senator will recall that this is not a
Committee on Interstate and Foreign Commerce, but it is simply
confined to interstate commerce.

Mr. BRANDEGEE. It is interstate commerce, but the har-
bors along both the Atlantic coast and the Pacific coast are used
in the cosatwise trade, of course, from State to State. The Inter-
state Commerce Committee is a pretty busy committee. It has
now, by the custom of the Senate, if for no other reason, juris-
diction over all matters relating to interstate railways, safety
appliances, and all such matters as that, and legislation concern-
ing interstate commerce. It is a pretty busy committee, and it
has a tremendously important jurisdiction now. If it is the
desire of the Senate to confer the jurisdiction of the Committee
on Commerce upon the Committee on Interstate Commerce, in
addition to what it now has, it is a large subject, and I would
not want, on what debate has now been had, to reverse the policy
of the Senate and change the custom of the Senate. Therefore I
shall vote for the motion of the Senator from Arkansas to send
the bill to the Committee on Commerce.

The VICE PRESIDENT. The question is on the motion of
the Senator from Arkansas to refer the bill to the Committee on
Commerce.

Mr. NEWLANDS. I ask for the yeas and nays,

The yeas and nays were ordered.

Mr. JONES, I wish to suggest that there are seven members
of the Commerce Committee who can be strictly said to be river
members,

The VICE PRESIDENT. The will eall the roll on
agreeing to the motion of the Senator from Arkansas.

The Secretary proceeded to call the roll.

Mr. CHAMBERLAIN (when his name was called). I have
a general pair with the junior Senator from Pennsylvania [Mr.
Oriver]. In his absence I withhold my vote.

Mr. DU PONT (when his name was called). I inquire
whether or not the junior Senator from Kentucky [Mr. Beck-
HAM] has voted?

The VICE PRESIDENT, He has not.

Mr. DU PONT. As I have a general pair with that Senator,
I withhold my vote.

Mr. HARDWICK (when his name was called). I transfer
my pair with the Senator from Kansas [Mr. Curris] to the Sen-
ator from Indiana [Mr. Kern] and vote * yea.”

Mr. OVERMAN (when his name was called). I have a gen-
eral pair with the junior Senator from Wyoming [Mr, WARREN].
Not seeing him in his seat, I withhold my vote.

Mr. THOMPSON (when Mr. SAULSBURY’S name was called).
I desire to announce that the junior Senator from Delaware [Mr.

- SAULSBURY] Is absent from the Chamber and that he is paired
with the junior Senator from Rhode Island [Mr. Corr].

Mr. SIMMONS (when his name was called). I transfer my
pair with the junior Senator from Minnesota [Mr. Crape] to the
Junior Senator from California [Mr. PHELAN] and vote * yea.”

Mr. SMITH of Maryland (when his name was called). I am
paired with the Senator from Vermont [Mr. DrrriNgmam]. I
transfer that pair to the Senator from Illinois [Mr. Lewis] and
vote “ yea.”

AMr. THOMPSON (when his name was called). I am paired
with the Senator from Illinois [Mr. SHERMAN]. In his absence
I withhold my vote.

Mr. TILLMAN (when his name was called). Transferring
my pair with the Senator from West Virginia [Mr. Gorr] to my
colleague [Mr. SartH of South Carolina], I vote “ yea.”

Mr. TOWNSEND (when his name was called). I have a pair
with the junior Senator from Florida [Mr. Beyax], but under
the terms of that pair I feel at liberty to vote. I vote * yea.”

Mr. WILLIAMS (when his name was called). I transfer my
pair with the senior Senator from Pennsylvania [Mr. PENRoSE]
to the Senator from New York [Mr. O’GormaN] and vote “ yea.”

The roll call was concluded.

Mr. LODGE. Mr. President, my colleague [Mr. WEEKs] is
absent from the city. He has a general pair with the Senator
from Kentucky [Mr. JAMES].

Mr. GALLINGER. Mr. President, I have been requested to
announce the following pairs:

The Senator from Maine [Mr. BurrLElcH] with the Senator
from Arkansas [Mr. RoBIixsox];

The Senator from North Dakota [Mr. GroNyA] with the Sena-
tor from Maine [Mr. JoENsoN]; and

The Senator from North Dakota [Mr. McCumper] with the
Senator from Colorado [Mr. THoMAS].

Mr, THOMPSON. I transfer my pair with the senior Senator
from Illineis [Mr. SHERMAN] to the junior Senator from South
Dakota [Mr. Jorxsox] and vote “ nay.”

Mr. OWEN. I transfer my pair with the Senator from New
Mexico [Alr. CaTroN] to the Senator from Nebraska [Mr, HitcH-
cock] and vote “ yea."”

Mr. LODGE (after having voted in the affirmative). Mr,
President, I have learned that the Senator from Georgia [Mr,
SaarH], with whom I am paired, has not voted. I transfer that
pair to the Senator from Utah [Mr. Smoor] and will allow my
vote to siand.

The result was announced—yeas 41, nays 16, as follows:

YEAS—41

.

Bankhead Hollis Reed Ta t
Brandegee Hughes Shafrotk Tllir%fn
Broussard Jones Sheppard Townsend
Chilton M%pltt Shields Underwood
Clarke, Ark. Lodge Simmons Vardaman
Culberson MecLean Smith, Ariz. Wadsworth
Fall Martin, Va. Smith, Md. Williams
Fletcher elson Smith, Mich. ‘Works
Gallinger Owen Sterlin
Hardin Page Sutherland
Hardwick Ransdell Swanson
NAYS—16.

Borah Husting Myers Poindexter
Clark, Wyo La Follette Newlands Stone
C Lane Norris Thompson
Gore Lea, Tenn. Pittman Waish

NOT VOTING—39.
Ashurst Dillingham Lee, Md. Robinson
Beckham du Pont Lewls Saulsbury
Brady Goff MecCumber Sherman
Bryan Gronna Martine, N. J Smith, Ga.
Burleigh Hitcheock O’'Gorman th, 8,
Catron James Oliver Smoot
Chamberlain Johnson. Me. Overman - Thomas
Clapp Johnson, 8. Dak. Penrose Warren
Colt Kenyon Phelan Weeks
Curtis Kern Pomerene

So the motion of Mr. CLARKE of Arkansas was agreed to; and
the bill was referred to the Committee on Commerce.

Mr. NEWLANDS. Mr. President, I ask that the bill (8.
5736) to promote interstate commerce, agriculture, and the gen-
eral welfare by providing for the development and control of
waterways and water resources, for water conservation, for
flood control, prevention, and protection ; for the application of
flood waters to beneficial uses; and for cooperation in such work
with States and other agencies, and for other purposes, on the
same subject be taken from the table and referred to the Com-
mittee on Commerce.

The VICE PRESIDENT. The bill will be referred to the
Committee on Commerce.

CONCENTRATION AND MANEUVER CAMP, WASHINGTON.

Mr. JONES. Mr. President, there is a resolution on the table
which went over the other day at the request of the Senator
from New Hampshire [Mr. Hotris]. I have talked with that
Senator, and he has stated to me that he has no objection to the
resolution. I ask, therefore, that it may be considered at this
time.

The VICE PRESIDENT. Is there objection to the request of
the Senator from Washington?
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There being no objection, the resolution (8. Res, 203) submit-
fed by Mr. Joxes on May 18 (calendar day May 26), 1916, was
considered by unanimous consent and agreed to, as follows:

Resolved, That the Secretary of War be directed to transmit to the
Senate, as soon as possible, coples of the followlng reports and
memoranda with reference to the American Lake concentration and
maneuver camp in the State of Washington, to wit:

Report of Gen. Funston for the year 1003,

Report of Cart. 8. A, Cloman in 1907,

Report of Col. “‘oodhuriz In 1907, about April 4.

Report of Licuf. A. AL Ferguson of August 1, 1907.

Reports from the Secretary of the Interlor and the Acting Commis-
sioner of Indian Affairs under date of May 27, 1907.

Report of the board of A officers composed of Gen. Murray, Gen,
Maus, and Capt. Craig, March 4, 1912,

Memoranda submitted by Gen. Duvall May 10, June 8, and Septem-
ber 26, 1907.

Report of Gen., Randall

OREGON & CALIFORNIA RAILROAD LAND GRANTS.

The VICE PRESIDENT. If therc be no further resolutions,
morning business is closed.

Mr. CHAMBERLAIN. DMr. President, I move that the Senate
_proceed to the consideration of House bill 14864, relative to the
Jand grants to the Central Pacific Railroad.

The motion was agreed to; and the Senate, as in Committee
of the Whole, proceeded to consider the bill (H. R. 14864) to
alter and amend an act entitled “An act granting lands to aid
in the construction of a railroad and telegraph line from the
Central Pacific Railroad, in California, to Portland, in Oregon,”
approved July 25, 1806, as amended by the acts of 1868 and
1869, and to alter and amend an act entitled “An act granting
lands to aid in the construction of a railroad and telegraph line
from Portland to Astoria and McMinnville, in the State of
Oregon,” approved May 4, 1870, and for other purposes, which
had been reported from the Committee on Public Lands with
amendments.

Mr. CHAMBERLAIN, Mr, President, I ask that the formal
veading of the bill be dispensed with, that the bill be read for
amendment, the committee amendments to be first considered.

The VICE PRESIDENT. Is there objection?

Mr. BORAH. Mr, President, just a moment, before that is
agreed to. I desire fo ask the Senator from Oregon if this is
the bill which has to do with the disposition of the lands which
were in litigation and which were known as the railroad lands
of Oregon?

Mr. CHAMBERLAIN.
Senator.

Mr. BORAH. The Senator does not expect to dispose of this
bill by 2 o’clock, does he?

Mr. CHAMBERLAIN. I understand that when the Post Office
appropriation bill, which is the unfinished business, comes up
the chairman of the Post Office Committee will ask to have it
laid aside for the continuation of the discussion of this bill,

Mr. BORAH., Well, Mr, President, I do not desire to delay
this bill; but there are some features of it which have been
brought to my attention within the last day or two that I should
like to know more about before I vote on the bill,

Mr. CHAMBERLAIN rose,

Mr, BORAH. Is the Senator from Oregon going to discuss
the bill?

Mr. CHAMBERLAIN. Yes.

Mr. BORAH. Very well. I may learn from the Senator what
1 desire to know.

Mr. CHAMBERLAIN.
is sometimes done,

Mr. BORAH, That is not ordinarily the effect of the Senator’s
speeches.

The VICE PRESIDENT. Is there objection to the request of
the Senator from Oregon that the formal reading of the bill be
dispensed with and that the bill be read first for committee
amendments? The Chair hears none,

Mr. CHAMBERLAIN. Mr. President, possibly before the bill
is rend for committee amendments, I had better make a general
statement in reference to the legislation and the condition of the
Iand grant which is involved in the legislation.

Mr. President, as preliminary to the discussion of the measure,
I ask permission to have printed in the Recorp a letter from the
Attorney General to me under date of March 7, 1916, and an in-
closure which that letter brought to me, being a report to the
Attorney General by Mr. 8. W. Williams, who was appointed
-as the agent of the Department of Justice to visit Oregon some
time last September to examine into the condition of the lands
included within this grant and to make a report thereon to the
Department of Justice,

Mr. NORRIS. Mr. President——

This is the bill, I will say to the

I may defeat the bill by discussion, as

The VICE PRESIDENT. Does the Senator from Oregon yigld
to the Senator from Nebraska?

Mr. CHAMBERLAIN. I do.

Mr. NORRIS. I have no desire to delay the bill more than
would be involved by a legitimate discussion; but I notice that
the Senator has asked that the matter to which he refers be
printed in the Recorp. If he expects to dispose of the bill to-day,
it seems to me it ought to be read.

Mr. CHAMBERLAIN. I should be very glad, indeed, to have
the letter and the report read, and if the Senator so requests I
will ask that they be read. :

Mr, NORRIS. So far as I am concerned, I should like to hear
read the letter and the report to which the Senator refers, be-
cause it seems to me that there are some very important matters
in this bill to which the Senate ought to give its attention, and
Senators would get no benefit from the information contained
in the letter and report if they could not read them in the Recorp
until after the bill had been passed.

Mr. CHAMBERLAIN. I will say to the Senator that I in-
tended to cover in what I had to say about the bill practically
what is contained in the letters and report; but I agree with
the Senator that, in view of the importance of this legislation,
it might be well to read the communications to the Senate, and
thus save very much that I might have to say in the discussion
of the measure. The report is full and complete and is by quite
a distinguished lawyer in the Department of Justice, & man who
is entirely disinterested, who himself went over the ground, and
from actual contact with individuals in the State, commercial
associations, and other bodies, and from an inspection of the
lands reported to his chief on this whole subject.

Mr. NORRIS. May I ask the Senator, further, does it refer
to or does it have a bearing upon the bill which passed the
House, or has it particular reference to the Senate committee
amendments which have been proposed? i

Mr. CHAMBERLAIN, It is a general report on the condition
of the Oregon railroad grant before any bill was prepared or in-
troduced in either the House or the Senate. )

Mr. NORRIS. I hope the Senator will have it read, then.

Mr. CHAMBERLAIN. I will be glad to have it read, Mr.
President, because, as I have said, it is a full report on the whole
subject.

Mr. BORAH. Mr. President, before the reading commences,
may I ask the Senator from Oregon if that feature of this bill
in which the port districts in Oregon are interested have been
taken care of satisfactorily to them?

Mr. CHAMBERLAIN, They have, I will state to the Senator.
That is a Senate committee amendment,

Mr. BORAH. And it is satisfactory to those who represent the
port districts?

Mr, CHAMBERLAIN. We had a hearing, Mr. President, at
which a representative of the port districts was heard, and it is
satisfactory to him, I believe,

Mr. BORAH. Do the amendments which the committee have
reported to the bill cover the situation satisfactorily 7

Mr. CHAMBERLAIN, Yes, sir. I will say that the Senate
has made very few amendments, and that that is one of the
principal amendments,

Mr. President, I ask that the letter from the Attorney General
and the report of Mr. 8. W. Williams be read to the Senate,

The VICE PRESIDENT. In the absence of objection, the
Secretary will read as requested.

The Secretary read as follows:

DEPARTMENT OF JUSTICE,
Washington, D. 0., March 7, 1916.
Hon. GEORGE E. CITAMBERLAIN

United States Senate,

My Dean SENATOR : In accordance with the request contained in your
letter of the 4th, I am inclosing herewith a copy of the report of Mr,
8. W. Willlams on the Oregon & California Rallroad land grant,

Mr. Willihms was sent to Oregon for the purpose of securing all
avallable information in regard to the matter for the use of thls depart-
ment in such action as it might be called upon to take in the litigation
which, as you know, is 8 ending, or in re%ard to any legislation
that might be considered looking to a disposition of the case. His
report, therefore, contains not only such facts as he could ascertain In
regard to the character of the lands, the views of the people living in
that section of the country, ete., but also his recommendations as to the
manner of settling the litigation and the disposition which should be
made of the lands involved. I must, toerefore, ask you to regard this
report as the work of Mr. Willlams and not as expressive of the views
of the department, because, as stated in my ort to Senator MYERS
on Senate bill No. 30 in regard to this matter, I do not consider it within
the province of this department to express views as to the policy to be
pursued by Congress in resard to the fl!sgositlon of the public lands.

* Should you have occasion to refer to the report, or publish any part
of it, I rely upen you to make it very plain that the views expressed
are the views of Mr. Williams and not necessarily the views of this
department,

Falthfully, yours,

T, W. GREGORY,
Attorney General
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Rerconr or 8. W. Wintiamg, Atronxey, DEPARTMENT oF JUSTICE, 0%
THE OnecoN & CaviFor¥ia RAlLeoap LAXD GRANT.
Novemsen 30, 1915.
The ATTORNEY GENERAL.
S : I have the honor to submit herewith the report of my investiga-
tion of the situation reaultiuﬁnrrom the Government's litigation involy-
ing the Oregon & Camiifornia Rallroad land grant.

HISTORY OF THE LAND GRANT AND TIE LITIGATION ARISING TIIEREFROM,

For convenience I shall, as an introduction to this report, summarize
ve!t‘y ;uilteﬂy the history of the land grunt and the litigation growing
out of it.

By the act of July 23, 1806 (14 Stat., 239), Congress aunthorized
guch company organized under the laws of Oregon as the legislature of
that State might designate, to construct and maintain a railroad and
telegraph line beginning at the city of Portland, in Oregon, and running
somherl{ through Willamette, Umpqua, and hogue iver Valleys to
the southern boundary of Oregon; and to ald in the construction of the
railroad and telegraph line, and to secure the safe and sp trans-
portation of the mails, troops, munitions of war, and public stores over
the line of road, the act granted every odd-numbered section of public
lanid, not mineral, lying within 20 miles on each side of the Iroad
line—there being a provision for securing indemnity within an addl-
tional belt of 1t miles on each side, for guch odd-numbered ons,
within the 20 miles or granted limits, as had been previously disposed of,

reserved, or occupled by settlers.

The act of Congress further provided that the company seeking to
wvail itself of the nt should file its assent to the terms of the act in
the Department of the Interior within one year from the date of the
act, and should complete the first section—or 20 miles of road—within
iwo years, and upon fallure to do either, the grant should be vold. Tor
reasons not necessary to siate here, nnsegroperly organized and desig-
nated company accepted the terms Im bsy Congress within the time
allowed,and by the act of April 10, 1860 (16 Stat., 47), Congress renewed
the grant, but in s0 doing provided that the lands granted should * be
sold to actual settlers only, in guantities not greater than 1 quarter
section to each purchaser and at prices not to exceed £2.50 per acre.”

The grant as thus amended was accepted by the Oregon & California
Railroad Co., and in the course of time the rallroad was constructed
from Portland to the Callfornia line.

DIy the act of May 4, 1870 (16 Stat., 94), Congress made a like grant
to the Oregon Central Rallroad Co. (a predecessor of the Oregon &
California Railroad Co.) for the construction of a railroad and telegraph
line from Portland to Astorla and from a point near Forest Grove to
ithe Yamhill River, near McMinnville. It is sufficlent to say that the
terms of this grant were also accepted by the railroad company, and
47 miles of road were constructed; and that under both grants the
total quantity of land accruing to the Oregon & California Railroad Co.
was nﬁopmximstely 3,300,000 acres.

At tirst and for a number of years there were substantially no demands
for the granted lands except for the urPosc of settlement by persons
of limited means able to purchase only in small quantities, and untii
about the year 1504 nearly all of the sales made by the comgsau were
of that character. However, when the value of timber Ian me
known, the demand rapidly increased and the rallroad company in
making sales did not observe the conditions imposed by the granting
acts, but, on the cunlmr{; sold to whom it saw fit, in such quantities
as the purchasers would buy and at the highest prices obtainable until
about the year 1903, when the company practically re to make
any further sales whatever. At that time the company had sold more
than 740,000 acres and bad contracted for the sale of more than 80,000
acres in addlition.

While there seems to have been no concealment of its action by the
rallroad compnni- in disposing of the lands contrary to the terms ol the
grant, so far as I have been able to ascertain the matter was first called
to publle notice by Mr, W. B. Sherman, of Grants Pass, Oreg., when,
on September 11, 1906, he made a public address at a State fair at
Balem before a meeting of the Oregon Derelogment League. In this
address he referred to the contract between the Government and the
railroad company and commented upon the conditions under which the
lands were granted. This address was given wlide 3uhllcit}' by the
Otegon newspapers. I am also informed that even prior to that time
the matter was discussed more or less in litigation in the State courts,
involving certain of the granted lands.

In I ruaﬁ:. 1007, the Legislature of Oregon, respondin,
demands of the people, adopted and communicated to the Federal Gov-
ernment a memorial pointing out the violations of the granting acts,
and on April 30, 1908 (35 Stat., 571), Congress adopted a joint resolu-
tion authorizing and directing the Attorney General of the United
States to institute and prosecute such suits In equity and actlons at
law as he might deem adequate and appropriate to inforce all the
rlgltltts and remedies in any manner arising or growing out of the
matter.

Puorsuant to that authority and direction the Attorney General caused
a bill in equity to be filed in the United States district court for the
district of Uregon to have it judicially determined whether the railroad
company had not forfeited its umsold lands (approximately 2,300,000
acres) oy reason of having violated the terms under which it had re-
celved them from Congress. In the bill thus filed the Government con-
tended that the terms of saie imposed b& the granting acts constituted
a condition subsequent, breach of whi on the part of the grantee
operated to forfeit the grant; and the bill accordingly contained a
prayer that the lands descri therein (all the unsold lands, whether
ﬂtent«l or uvnpatented) be declared forfeited to the United States.

e bill also contained in the alternative prayers to the effect that a
receiver be appointed to sell the lands and account for the proceeds
as the court should direct; or that a mandatory Injunction be issned
directing the railroad company to sell the lands in conformity with
the terms by which they were granted,

The railroad company demurred to the bill of complaint. The case
was exhaustively argued and briefed, and in a lengthy oginlan Distriet
Judge Wolverton overruled the demurrer on April 24, 1911, (186 Fed.
Rep., 861,) Upon this the railroad company filed an answer and a
vast deal of testlmony was takenps most of which, however, conslsted
of conflicting testimony regarding the character, adaptability, and value
of the lands. The case was then heard on the merits and a decree
entered July 1, 1913, declaring the lands forfeited to the United States,

The railroad company appesled to the circult court of appeals, and
that court, after argument, certified certain questions to the Bupreme
Court. Upon motion of the Government, in which all Farties concurred,
the Bppreme Court ordered up the entire record and, therefore, had the
{';Psf'é“u“g’ ggﬂn;r it when its decision was rendered on June 21, 1915.

to repeated

The Supreme Court held that the provisions of the acts of 1869 and
1870 declaring that the granted lands should be sold to actual settlers
only in limited quantities and at a price not exceeding $2.50 per acre,
did not constitute a conditlon subsequent and that a violation thereof
did not work a forfeiture of the grant, but that they were enforceable
covenants. The Supreme Court therefore reversed tlhe action of the
district court and remanded the case for the entry of a decree enjoining
the railrcad compsng from making further sales in violation of the law.
The Supreme Court further decided that, in view of the present value of
the lands for their timber, any attempt to sell them now in accordance
with the terms of the granting acts would invite more to speculation
than to settlement, and for that reason the court ordered a further
injunction against any sale or disposition whatever either of the lands
or the timber for a period of not less than six months from the entry
of the decree “ until Congress shall have a reasonable opportunity td
provide bf legislation for their dis{wsition in accordance with such
follcy as 1t ma{ deem fitting under the circumstances and at the same
ime secure to the defendants all the valoe the granting acts conferred
upon the railroads.”

It should be stated here that from the time it received patents for
the lands the railroad company paid taxes thereon to the State and
countles—at first on the basis of & low valuation, but later on a greater
value—Iin most instances far above $2.00 per acre; and when the decree
of forfeiture was entered the company had paid taxes to the amount of
nearly $2,000,000. -Upon the entry of the forfeiture decree by the dis-
trict court in 1913 the railroad compaai paid no further taxes on the
lands, by reason of which the counties affected suffered material loss in
revenue, The situation became so acute during the past summer that
the governor of the State called a conference to be held at Salem on
September 16 for the purpose of considering the matter and formulating
a definite ‘follcy rcgardln%nthe lands and the manner in which they
should be disposed of. This ennference was attended by publlec men of
the State, by delegates appointed by the county courts, and others who
appeared in an advisory capacity, among them the Commissloner of the

eneral Land Office of the United States and Mr. I. P. Dunne, attorney
for the Southern Pacific Railway Co., which corporation now controls
the Oregon & California Railroad €o.

After a session of two days the conference adopted the following
resolution : :

“Whereas the L‘5111' ol the State of Oregon by their re?resenmti\'es.
duly assembled at Salem, Oreg., September 16 and 17, 1915, have
been brought together by a common inspiration to consider the
material welfare of Oregon, made imperative by the rendition of
the opinion of the Supreme Court of the United States in the case
of the Oregon-California Itailroad Co. et al. v. The United States,
popularly known as the land-grant case ; and

“ Whereas In said case the Supreme Court has construed the acts of
Congress of the United States, nssmved July 25, 1866, as amended
by the act ag:ipro\'ed June 25, 1868, and April 10, 1869, and the act
o¥ May 4, 1 , to be not on'lr laws but enforceable and continuing
covenants ; and

“ Whereas sald acts contain conditions for tke sale of the lands granted
thereunder, requiring the sald lands to be sold to actual settlers
in quantities not greater than 160 acres and for sums not exceeding

$2.00 per acre; and

“YWhereas the sald conditions plain‘l{ imply an obligation upon the
grantee in said grant to sell said lands to actual settlers who com-
ply with the conditions of sald grant, end bring themselves within
the conditions of said grant as actual settlers; and

“ Whereas it is apparent that the grantees in sald grant, by the ac-
ceptance of sald grant, plainly agreed to convey the said lands
according to the terms of sald grant to such settlers upon the
payment of the amount specified in said grant, and to make such
conveyance upon the full performance of the ferms of said grant
by said actual settlers; and

“YWhereas the Supreme Court in its opinion of Jume 25 [21], 1915,
held that Congress shonld have a reasonable opportunity to pro-
vide by legislation for the dlﬁposition of said lands in accordance
with such policy as it might deem fitting under the elrcumstances,
and at the same time to secure to the defendants in sald cause
all the value the nting acts conferred upon the sald defend-
ants, at all times keeping in view the policy which will insure
actual settlement of the lands rather speculation ; and

“ Whereas the United States Government has heretofore created mna-
tional forests within the State of Oregon, occupying approximately
one-third of the area of the State of Ormfon. and thereby militat-
ing greatly against the growth and development of the State of
Oregon : Therefore be it

“ Resolved, That it 1s the sense of this conference that the Congress
of the United States should enact laws defining and setiling who shall
be considered an actual settler under the terms of sald acts, and what
shall be considered an actual settlement, and requirling the grantees
under said act to perform the terms and conditions of said act, and
gell and dispose of sald lands according to the true intent and purposc
of sald acts to such actoal settlers; and be it further

* Resolved, That we are unalterably opposed to any further increase
of forest reserves in the State of Oregon; and lastly, t

“ Resolved, That we urge upon Congress the enactment of 1 lation
which shall provide for the immedlate sale of sald grant lands in
quantities of not greater than 160 acres to any one person, and to

actual settlers, at a price not in excess of $2.50 per acre, and to pro-
vide against ail fraud in the settlement and disposition of said lands.”

Such was the situation when I was ordered by the department, on
September 21, 1915, to proceed to Oregon and investigate the matter
as folly as might be.

CIIARACTER AXD EXTENT OF THE INVESTIGATION AND PACTS ASCERTAINED,

Leaving Washington on September 24 I E:ocecded directly to Port-,
land, where I remained several days conferring with the United States
attorney, Chief of Fleld Division of the General Land Office located
there, United States Senator CHAMBERLAIN, ex-Governor West, of Ore-
gon, and others. Mr, Louls L. Sharp, Chief of Field Division of the
General Land Office, furnished me valuable information respecting the
character of the lands; ete., and to enable me to make all possible
use of the limited time at my disposal he detailed Special Agent
Leonard Underwood to accompany me on the various trips I proposed
to make over the land grant. Owing to Mr. Underwo neral in-
formation in regard to the lands, his acquaintance with the country
and the people, I succeeded in secing inore of the lands and in inter-
viewing more penli]le having personal, intimate knowledge of the situ-
ation than I could have otherwise done under the circumstances,
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From Portland T went to Oregon Cltm%re I met and interviewed
a number of the county officlals of Clac County, and where later
a meetlu§ of the Commercial Club was called to discuss the matter.

d state here that in those towns of Oregon that I visited, the
Commercial Club is an important factor. It is an o tion combin-
ing the functions of a social club with those of a business men's asso-
clation, Usnally most of the prominent or well-known men in the town
belong to it, and frequent meetings are held for the purpose of con-
sidering public matters and all questions of local interest.

The ]I)]eop!n of Oregon City seemed to be of the opinion that the grant
lands should be sold for their actual value and that the railroad com-
pany should receive not more than $2.50 per acre, while the difference
between that sum and the selling price should be given to the State.
. They made it plain beyond all question that they desired that none of
the lands be included in a forest or other reservation for national

urposes.
2 {‘l:gm Oregon City I drove out into the grant lands in t‘J;fs & and
g8, B 2 ﬁ, in the western slope of the Cascade Mountains. The
land here is fairly well timbered, but rough and steep in most places,
The soll seemed to be excellent, and I saw land similar in topography
that was cleared and in use as pasture. T also ins})ccted portions of
the grant lands in the vicinity of Wilhoit Springs In secs. 5 and 15,
T.6 8., R. 2 B. Here I had a conversation with the postmaster, W. F.
McLaren, who said that he thought the Government should insist upon
the railroad company selling the land in accordance with the terms
of the grant, but that if Congress should act and dispose of the lands
they should be sold for their actual value; that he would be glad to
buy the tract adjoining his place at §40 per acre, as it was worth
that much for its timber alone.

After spending two days at Oregon City and on the grant lands in
that vieinity on the *ast side of the Willamette River, I went to Willa-
mina, on the other side of the river, and from there drove out to
the grant lands in T. 4 8., R. T W,, using an automobile as far as it
conld conveniently ?roceed the monntains. Mr. Underwood and I
then walked several miles higher up the mountains. The land here
was burnt over some 50 years before and practically all the timber
has been (destroyed, there being only small s#cond growth in places,
with some scattering large trees, The land for the greater part is
steep, but not so much so as to be unfit for nse. Substantially all of
it is good for grazing and a large part can be coltivated. This is
shown by the fact that practically on the very top of one of the moun-
tains I Tound an extensive fleld. Mr. Underwood took several photo-
graphs of the lands here and elsewhere, which T shall submit with this

report. .
%l!e 1 saw only a small part of the grant lands in this vieinity,
I was Informed by Mr. Underwood, who had been over most of the
lands there, that what I had seen was a. fair sample of all,
From Willamina 1 went to Salem, the Btate capital, where I met
awl interviewed both county and State officials, and where I also had
an opportunity of meeting members of the Commercial Club. I had_the
pleasure of a conference with the governor, who freely expressed his
views on the situation. e said that the ipllrluelpal conshderation was
the early scttlement of the lands, and to that end he thought it best
to first classify them and dispose of the nontimbered lands at $2.50 per
acre to actoal settlers in tracts not exceeding 160 acres, while the
timber should be sold for its market value: that the timber was largel
inaceessible and until railroads or roads were built it coulid not be used,
He seemed to think that the railroad com?any shounld received $2.50
per acre for the land and possibly a portion of the surplus derived
from the sale of timber, the other part to to the State and to be
placed in some irreducible fund to be available to men who might enter
the land at a low rate ol interest on long terms. In conclusion, the
governor expressed himself as unalterably opposed to the Jands going
into any sort of a reserve.
From Balem, with B. B. Herrlck, jr., county surveyor, I visited the
grant lands in Tps. 7 and 8§ 8., R. B.. where I interviewed an old
settler, SBamuel T. Arnold, who had been living there for 28 years. He
stated that most of the railroad land in that vicinity was rough, con-
taining little timber; that nearly all of it was 504'}3 for grazing and
some, perhaps, for cultivation, while portions were too steep for any
use whatever. For mmFle. he said that less than 10 per cent of
seetion 11 in that township had nex;{ value at all except, possibly, for
power It)urposes, as the Silver Cr here falls abruptly over a bluff
186 feet to a pool below. I found ﬁeﬂfﬂs risiding on the very tops of
some of the mountains in T. 8§ 8, R. 1 1., among them H, J. Winter,
who has been living on a homestead there for 24 years, the land hav-
ing been entered by his father. The soil here seemed to be fertile and
produced fine fruit trees and vegetables, Winter informed me that
most of the land could be used, and in that vicinity all of it was worth
$2.50 an acre, much of it a great deal more. -
While in Salem, I had an interview with a timber cruiser for the
IHammond Lumber Co., which company is now operati timber in that
part of the comntry, This man informed me that much of the timber
was so overripe as to be worthless, and he estimated that in places
the loss was as t as 50 per ecent. Those attending the meeting
at the Commercial Club, in Salem, were unanimous only on one ques-
tion, namely, that they did not desire the lands to be included In a
forest reserve. 'There was a varlety of opinifon expressed as to the
disposition that should be made of the lands, some suggesting that the
lands be sold for the highest nﬁrlm obtainable and the railroad com-
pany nﬁfm $2.50 per acre, while the balance should go to the State.
The ef concern of the people here, as elsewhere, is that the lands
remain on the tax rollg, so as to return their doe proportion of revenue
to the State and counties in which they are located.
Among those interviewed at the State capital and who furnished
me much valnable information was Mr. F. A, Elliott, the State forester,
who at one time was employed by the Southern Pacific Railroad Co., an
who has been p cally over all of the grant lands. In his opinion
* there are some 400,000 acres of these lands that are hardly worth
. the taxes at the present time. and the balance is valnable chiefly for

the timber. Afr. Elliott exhibited to me statistics showini: that of the

owners of timberlands in the State less than 25 per cent live upon the

lands so owned, and he said that while the railroad lands would be
taken up by alleged settlers if they were afforded the opportunity, in
his judfmmt less than O per cent would remain after making proof.
Mr. ‘Elliott also corroborated what was told me hg the cruiser for the
Hammond Lumber Co., that a large part of the timber was past
maturity and should have been cut long ago, much of it being now
worth little or nothing. At Balem I saw several men of more or less
prominence who did not hesitate to say that the railroad company had
carned the grant by construeting the road, and that it would not be
mctgﬂmhle for Congress to grant the Jand to the company outright.
Such men, however, constitute a small minority of those whom I saw.

From Salem I went to Albany, the county seat of Linn County
where I talked with a number of attorneys, business men, and several
of the county officials, Including the sherilf, county commissioner,
ustices of the feace, county clerk, county attorney, and circuit judge.

he majority of those 1 saw were opposed to the railroad company's
receiving more than $2.50 per acre for the lands. They seemed to be
willing, however, to waive the requirement of actual settlement and
have the lands sold for their value, the proceeds in excess of $2.50 an
acre to be given to the State. Here, as elsewhere, the people were
particularly anxious to sece the lands opened to settlement and be made
subject to taxation.

I arrived at Eugene, the county seat of Lane County, on October 11,
and remained there and in the vicinity for three days. A meeting was
held at the Commercial Club, where I had an opportunity of con-
ferring with a number of prominent men of the town in all walks of
life. Here, too, 1 found stron7 sentiment favorable to the disposi-
tion of the lands at their actanl value; also, a disposition to be just
to the railroad company, and here, also, I found unanimous opposition
to the inclusion of any of the landgs in a forest reservation.

From Eugene I visited the grant lands in T. 16 8., R. 2 W., on
the western slope of the Cascade Mountains and found them rough and
steep, with a fair growth of timber. While these lands are rongh,
they could be devoted to agricultural purposes, chilefly for grazing,
when cleared. 1 saw where two homestead entries had been made on
intervening even-numbered sections and abandoned after proof. 1 ascer-
tnined here that the ownership of the Oregon & California Railroad
Co,, of the alternate odd-numbered sections and the refusal of (he
company to dispose of such lands seriously interferes with the opera-
tion of adjacent lands owned by other rties, rendering it necessary
for those owning the even-numbered sections to make long detours in
order to operate their timber.

From Eugene I also inspected the grant lands on the west side of the
Willamette Vailey and on the east slope of the Coast Range Mountains,
in township 19 south, range 6 west, walking through sections 2, 3,
9, 10, aml 17 of the township. Here 1 found some excellent timber;
and while generally speaking the land is rough and steep, there are
comparatively level areas which can be cultivated to advantage when
the timber Is removed. 1 saw improved places in section 10 which had
been acquired under the homestead laws. 1 was informed by men who
had lived in the neighborhdod for years that a large part of the land
is suitable for settlement and cultivation,

Leaving Eugene I crossed entirely over the Coast Rapnge Mountains,
going even to the coast, stopping for a day at Notl, a small station on
a new line of road which is being construeted from Eugene across the
Coast Ranf:u Mountains, thence down the coast to Marshfield. At Noti
I persounally inspected the settlement claims of five men who are actu-
ally residing upon the grant lands and received definite Information as
to =ome six or eight others in that vieinity but whose places I dld not
have time to inspect personally. Some of these men have several actes
in cultivation, amd additional lands are now being cleared. They
have resided there for periods of from five years to five months. 'The
greater part of the lamd here is rough and well timbered, thougu the
settlers whom I saw insisted that it is suitable for cultjvation. Those
men are actually 1esiding on the lands with their families, hoping to
acquire title in some way and anxlously awaiting a definite determina-
tion of the matter hg the proper authority, believing that in the end
they will be protected.

I made somewlat coplous notes of the improvements ! found apon
these claims and the circumstances of the people, but do not embuwly
them herein because to do so would add to the length of this report,
which I fear will be too iong even without the recital of such matiers,

I reached the coast at Florence, a small town at the mouth of the
Sjuslaw River, and from there was taken by boat and stage line to
Marshfield, the largest town on Coos Bay. While Marshfield is not
within the llmits of the Oregon & Californla land grant, it is not far
from the terminus of the cld Coos Bay wagon road, running from Rose-
burg to Coos Bay; and inasmuch as I was instructed to ascertain all
I could concerning that nt, which is also in litigation, I considcered
it advisable to visit Marshfield.

At this place is located the mill of the C. A, Smith Lumber Co., which
has a capacity of 450,000 feet daily. The company also has another
mill of 250, mpad , Which was not runn at the time of
visit on account of the depressed lumber market. was shown throug
the mill by officlals of the company, who advised me that while several
years ago the average lumber was selling for $1T7 per thousand, it is
now worth only $9, there not being a great demand even at that
}]l’!ﬂ.‘@. I was informed that this company has $33,000,000 invested
n mills, logging equipment, lands, ete., a part of the land hav-
ing been purchased from the Oregon & California Railroad Co. I
was _further informed by officlals of the company that there are a
number of isolated tracts bel ing to the Oregon & California Railroad
Co. mtersrmed with private holdings which are now being operated,
and that if the timber on those tracts is not cut at the present time,
while the companies are operating In that vicinity, it will be prac-
tically lost, as there is not sufficient timber to justify a scparate op-
eration,

From Marshfield I reached Coquille, the county seat of Coos County,
by rail. Here I called at the courthouse and met a number of county
officials, and later in the day interviewed others having an interest in
the matter. Most of those whom I saw had no well-defined plan to
offer as to the disposition of the land, except ex-County Jud ohn H,
Hall, who said that the railroad company should be paid the price of
gz..w per acre and a reasonable sum for the taxes it had to the
tate and counties; that the agricultural lands should be given to the
settlers and the Federal Government to sell the timber on the remain-
ing portion of the lands for its full value. Here I learned that for a
number of {ears after the grant was made the lands could not be sold
for as much as $2.50 per acre, as they were chiefly timberlands, and
nobody seemed to want timber, 'Ji‘_l;gerwp‘le here were chiefly Interested
in ng that the county should ve the taxes that it had been ac-
customed to recelve from the rallroad company before the decree of
forfeiture was cntered In the early days the lands were taxed on a

low assessment—3$1 per acre—but afterwards this was greatly in-
creased. In 1905 some sections were assessed at from $4 to $U per
acre, while in 1914 the same lands were assessed as high as $40 an

acre, As stated earller in this report, the railroad company has not
pald taxes for the past three years. The taxes due Coos Coun
a t to iderably more than $100,000, and the county has fo
it necessary to draw warrants to meet its EXPensSes.

From Coquille I traveled by automobile to Roseburg, most of the
distance being over the old Coos Bay wagon road where it crosses the
Coast Range Mountains in Coos and Douglas Counties., I found very
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few settlements along this line of road. The land is exceedingly rough
and steep, thouﬁh very heavily timbered in Places.

From my talks with those I met I concluded that, while many al-
leged settlers seem anxious to establish homes on the land, their chief
object is to secure the lands for their timber value, It is not unusual
to find oauarter sections in this ﬂcinit‘y that contain more than
%??3360 feet ot timber, which, at a dollar a thousand, is worth

0, .

1 spent two days at Roseburg, the county seat of Douglas County
ani the location of the local land office for that district. Here I me
the register and receiver, who gave me valuable information concern-
ing the character of the grant lands in that district and the views of
the people 1n regard to their disposition. I also interviewed a number
of the county officials and attended a meotlnf held at the Commercial
Club, where the matter was discussed at length. There are some
650,000 acres of grant lands in this county, having the assessed
valuntion of nearly $6,000,000, or an average of more than an
acre. In the year 1902 the railroad company paid taxes amounting to
a little more than $19,000 on its holdln%;s in this county. In 1 it
paid a little less than $23,000, while in 1913 the company's taxes
amounted te more than $97,000. For the three past i'ears the county
has received no taxes op the unsold grant lands, and its present clalm
against the company is therefore approximately $£300,000.

At the meeting held in the Commerecial Club most bitter opposition
was voiced to the Inclusion of an{ of the unsold t lands In a forest
reserve, and it was because of the latent fear that if the Government
shoulll take over the lands it would place them in a forest reserve that
many of those present urged that the railroad company be forced to
comply with the conditions of the grant; and thef d not hesltate to
say that they preferred a repeal of the proviso which restricts the rail-
road company in its disposition of the lands to any action that might
result in the inclusion of the lands in a national forest.

Roseburg is the home of Mr. Binger Hermann, former Commissioner
of the General Land Office and at one time a knpresentatim in Con-
gress from that district, I called upon him and had a pleasant inter-
view, but whlie he seemed greatly interested in the matter and pos-
seased o clear understanding of the question he was not dispo to
commit himself definitely to any of the several plans that were sug-

sted for the solution ot the situation. He did admilt, however, that

e belonged to the oid school of men who believed that upon the con-
struction of the railroad the company acquired mmpilete title to the
lands granted, and that no suit would ever be brought to forfeit the

ant or to enforee the provisions of the act. By t I do not desire
o convey the impresslon that since the declision of the Supreme Court
construing the grant Mr. Hermann still feels that the rallroad com:{n&lllv
should be grantea the lands free of restraint as to sale, because, as indl-
cated above, he did pot definitely commit himself,

From Roseburg I returned to Portland October 22 and remained sev-
eral days, having conferences with men interested in the disposition of
the lands, including Mr. Glenn E. Husted, formerly a speclal assistant to
the Attorney General engaged in the litigation, United Stateées Senator
L.\gx,t lEhe officia’s of the local land office, the United States attorney,
and others,

On October 25 T vistted the logging o _{at'}‘ons of the Nehalem Timber

& Logging Co. ir T. 4 N., Rs. 2 and 3 W. t company was then en-
gaged in cutting and removing timber that it had purchased by order
of the court on certaln of the lands involved in the suit. ere are

situated the improvements of certain alleged settlers represented by
tformer Representative A. W. Lafferty. I inspected the Improvements
on four of the claims, but found none of the partles residing there, and
I was rellably informed by the men engnfed in the logging operations
that none of the alleged settlers in that immediate vicinity were then
residing upon their claims. At only one place did I see any evldence of
cultivation, and the area was quite small. Most of the houses, however,
were well constructed and entirely habitable. To convey an idea as to
the valoe of the timber on some of these lands it might well to state
that the timber on one quarter section clalmed as a settlement eclaim
was purchased by the Nehalem Timber &
of the court mentioned foc the sum of $17, or thereabouts. The
land here is very sterp and rough in places. There are few settlers on
the intervening even-numbered sections, and along the loﬁ.n(f road
running out to the lane from Scnﬂ):ose I saw vet"ly little be one in
the way of clearing the cut-over d. I was told that such d was
sold by the logging companies after they had removed the tlmber for
about $7 per acre to real estate men, who were charging their pur-
chasers a great deal more, in some instances as hiﬁ? as 570 per acre.

On the oceasion of this trl{s I was accompanied Mr. John Pearson,
of Portland. a director of the Nehalem ber Logging Co., and
Supt. James Redey, who extended me every possible courtesy, and thus
enabled me to see a great deal in a ver{ short time.

On returning to Portland from my visit to the grant lands near Scap-
poose, in Columbia County, 1 had further interviews with men inter-
ested In the sitvation, including ex-Gov. West, former United States
Attorney John M-Court, and the local officials of the Forest Service and
General Land Office, after which I proceeded to Grants Pass, the county
seat of nghlne County, in the southern part of the t.

I found the people of Grants Pass greatly concerned over the situa-
tion. Only a little more than 25 per cent of the land in this county is
subject to taxaticn, and until the railroad company ceased paying taxes
:-I;v{‘ll.;}l%sthe taxes pald by it constituted about 13 per cent of the county's

As soon as my purpose was made known, some of the gentlemen whom
I met, including county officials, secured auntomoblles and we drove
through the nt lands inT. 36 8., R. 6 W.; T. 87 S, Rs. Tand 8 W.;
and Ts, 38, 39, and 40 8., R. 8 W,, proceeding as far as the so-called
Logan Gold Mine, located on an old donatlon claim in sec. 27, T, 40 8,,
R, 8 W. The lands through which I passed are only fairly well tim-
bered. The soll is not so fertile as that in the northern part of the
grant, and I saw few settlements except in the valleys, much of the land
being steep, rocky, and barren. I learned that there were a number of
squatters or settlers residing on the grant lands in this vicinity, but
the improvements that I saw were not extensive. I also ascertained
that conslderable interest is being manifested in copper and gold mining
in that section. I was told that the Logan mine produced $50,000 in
§0]ll the year before. All industry here, however, is seriously hampered

or want of transportation facillities,

In the evening a public meeting was held at the courthouse, attended
by some 80 or 40 men. The subject was discussed at length, and at the
conclusion a resolution adopted indorsing the resolution adopted b
the land-grant conference at Salem In September. I was convi.nccrf:
however, from the remarks made by n number of those present that what
the lleoplc really desire is to see the lands opened to settlement and
development in the most expeditious manner possible, and they will be

g Co. under the order

satisfied if the lands are sold by the Government, reasonable compen-
sation given the rallroad company, and the surplus used to develop the
counties In which the lands are situated,

From Grants Pass I went to Medford, the largest town In Jackson
County, and also vislted Jacksonvilie, a very old town and the $rosent
county seat. At Medford I had an interview with Mr. W. I. Yawter,
who was president of the conference held at Salem in September, He
confirmed the impression which I had recelved soon after reaching
Oregon and which had been growing stronger from day to day, that the
people In that sectlon of the State were chlefly concerned in seelng that
the lands yleld thelr due egroportlon of revenue to the State and coun-
ties ; that they be developed as rapidly as é)ossibic ; that they be disposed
of for something like their real value, and that In the settlement of the
matter the railroad company be treated justly and equitably.

At Jacksonvliile, the county seat, I met several of the county officials
and procured statlsties as to the grant lands, the taxes due, and unpaid
thereon. Jackson County is on the southern border of the State, and
this completed my examination of the lands.

BTATISTICS.

Before making such recommendations as the circumstances seem to
warrant, I desire to invite attention to the following statistics, a presen-
tation of which I feel i1s necessary to make this report readily inte ligible
or in anywise complete.

The unsold t lands are sltuated in 18 counties in the State of
CrreFon, ng})o oned among the different countles, as shown by the fol-
low gg table, which also shows the assessed valuation of the lands re-
ported by the Ore‘fson State Tax Commission for the year 1915. In
addition to the lands shown by the table there are some 200 acres in the
State of Washington :

Acreage and asscsscd valuation, by countics, for 1915 tagzes,

' Valua- Average
Comty. Acres. tlon. per acre,
Benton. .. 54,110.05 |  $815,725 $15.08
Golmbin: Wwoora | “row| 409
m - .
= metes| 1| g
¥- . 1
Douglas 640, 500,00 | 5,016,600 9.24
Jackson .. 446,3%9.91 | 4,297,620 9.83
e P R A
i i 9.
Lane. 301,997.03 | 3,356,955 11.12
Linn 03,002 48 | 75748 104
i .

Marion 32,051.00 | 390,775 12.19
SBLO| 205,00 22,08

gﬂhmoo 29"721& % ﬁ:' o1 lg.‘ g?
Washi | 1wmzis| 169,500 883
RBIE S e e e 20,074, 194, 6.48
L e R e e YT P PP P o ,155,440.28 | 22, 564, 270 10, 47

The fore%)lng table shows that the lowest valuation per acre is in
Tillamook County, where the lands have an average value of $5.61
per acre, while the highe:t is In Columbia, where the assessed value
exceeds $40 per acre. 1t will be observed that the total number of acres
shown in the table toogether with the arca in the State of Washington,
will not equal 2,300,000 acres. This is due to the fact that a con-
siderable area of land has not been patented by the United States—pos-
sibly two or three hundred thousand acres, some of which 1s in dls-
ute. I am informed that the grant has not been finally adjusted
n the General Land Office, and for that reason no exact statement can
be now made on this featurc of the case. The figures given, however,
are approximately correct.

The following table will show the taxes levled against the unsold
land of the several countles for the years 1013, 1914, and 1915, the
figures for the first two years being taken from a letter written to the
Btate tax commission on August 7 of the present year by Willlam M.
Colvig, tax and right-of-way agent for the Southern Pacific Co., while
the flgures for the year 1915 are taken from the Oregon Voter of
mptiemher 11, 1915, furnished, as [ understand, by the State tax com-

s8lon.

County. 1013 tax, | 1014 tax, | 1915tax.
DOBLON .. «.evveeennseenrannaanneannsannnnanenne] $19,086.12 | $21,080.21 | $21,133.08
Kefua riieiia] 20,513 29,396.62 | 29,133.08
15,042.62 | 16,815.96 | 16,815.06

40,367.23 | 39,341.44 | 39,560.95

2)230.15 | 2/314.38 | 2,023.05

96, 230. 35 Q) o | 202035

71,007.95 | 65,760,27 , 754,27

34,477.80 | 37,540.40 | 37,510.40

10,350.50 | 10,608.78 | 10,698.78

80,413.07 73,080.78 | 72,925.07

2)146.82 | '2/440.41 | 2,440.41

13,854.00 | 11,550.56 | 11,550.56

7,827.77} 7,582.79 | 7,532.70

2,270.52 | 3,194.38 | 3,207.32

13,528.44 | 15,103.39 | 15,000.77

3,444.05 | 3,064.53 | 3,064.52

570,653 | 386172 | 3,86L72

4,303.25 | 4,128.95 | 4,128.95

.| 450,733. 65 | 348,885.56 | 442,731 98

} Not assessed.

At the time of filing its answer to the Government's bill, the railroad
company had sold, in round numbers, 820,000 acres of land and had
re ¢ ‘il from sales of land and other sources the sum of $5,006,870.97,
as follows :

Frony salen (of-Iamd ooy sl e loy oo e S e
From sales of timber on lands
From fTorfelted contraets —— .- - . o oo

$4, 338, 822. 53
18, 850. 25
§8. 205. 06
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From lease of lands }g , 582..07
From timber used by railroad pany 850. 25
From tlmber depredations 10 687. 92
From interest on contracts - 025, 922. 89
Total 5, 506, 870.97

The company also claimed to have made disbursements as follows:

Ta advertising. 21'1!4 T84, 85
To law exp 8,415, 25

rading lands 142, 651. 40

To ‘nited States surveys 145, 977. 26
To salaries and office exj 624, 344. 19
To stationery and printing 18, 369. 89
To taxes on lands 1, 82T, 776. 94
3,011, 776. 94

Total receipts. = —-- B, 506, 870. 97
Total disbur ts 3 011 776.94
Credit balance. - 2,495, 004, 03

The- above are taken from the railroad company’s an-

res given

SWer an exhihlts filed therewlth as shown by the record in the case
in the Supreme Court at the followin g pages: 1583, and 915.
In its answer the mﬂmd compnny also claimed that it was entitled
to a eredit of $1,000,000 in consideration of the free use of the rail-
and munitions
bal hi bo it will le t l 14 mlp&%?ﬁﬂi 03t
aancﬁsnwna ve, w ave a4 ne sm- us o q
recelved from the sale of lands, ete. I am LG u:luca the
Supreme Court’s deel.slon was rendered, the ra.tlroad company

a ther estimate of the value of the transportation afforded to the
Government for troops, munitions, etc., fixing the same in excess of
£2,000,000, or & mﬂllnn onn.ru eater than was estimated at the time
ts answer was filed, t it also claims to have pald taxes aggre-
gutl.ns 3%137 G47. 84.

{ntermaﬂon contained in reports submitted by a timber
cnﬂser of the General Land Office, based upon a if not low,
estimate, the unsold grant lands contain more than 44,000,000,000
feet of timber, which at an aw of 50 mts r thousand,
which is also low, would amount to more than ,330. ndsing
from the prices at which cut-over lands in that part of O
now being held, I feel safe in saying that such porunns of the da
as are now chiefly valuable for the ber—and b

more 1,000, feet to the quarter section—can be sold after the
timber is cut and removed for at least $0 per acre. There are probably
more than a million acres of such

VARIOUS PLANS SUGGESTED FOR THE SOLUTION OF THE SITUATION.

T sha.ll not attem t to discuss or even rmnt all the &Ians sug-

myself with a cussion of the resolu-

on s.d tad by the ﬁt eon.terenee. ai‘ter which I shall propose

act.ion which I best meet the situation and which,

it ndopted. will, in my Judmmt, be eventually approved by a majority
of those most vitaJ.Iy roed.

I do not hesitate to sa:r that little or no weight should be given to

the resolution stiopﬁt by mg:'e land-grant conference at Salem last

Sentemm. from what I could ascertain, the con-
ference t a repxesentntive body. )y this I mean t if the
de1$.tes had been elected by all the peopla interested the conference

in saying which

robably have been controlled by other men;
tang no mﬂect:lon vhntnvur either upon the men "who attended the

n those who appoioted them. I am

a]m info ed that tha mol on: adopted wu opposed by some who
voted for it simply beeause d‘ that the conference would not
else, and they felt that any action was better

In the next place, a very lar, Te rtiou of the lands involved are at the
resent time so greatly valuable for their timber that it would be mere
olly to dispose of them at $2.50 per acre. While- I know that such

lands would be promptly entered by all settlers for the avowed pur-

of settlement and cultivation, I also know that such persons would
moved the present timber vu.lua of the lands rather than their

ture bilities for agricultural ;éur!mms. Many men would w.
live a few years in almost any the country mere]y 1'01- th
of acquiring title to timber wo five to ten th
while such men might make a protense of oompllance with th
n}e::i‘.ls oé thhe homestead law, their chief object would be the aoquisltion
o e timber.

Then, again, these lands are worth a great deal more now than they
were when the grant was made or even 15 or 20 s after the grant
Hlas ms.dgr. Th‘fis f:hn.ncju]zlment og‘ tﬁe I:&lﬂl.}? is héilne 0 é’hgh deveiopmm;ii clrf

e coun an m dgmen £ ¥ belongs ose responsible
tor that development. Should the lands be opened to entry at the

al sum o .50 per acre under any of the methods heretofore
ndopted for the opening of lands, there is no assurance that the men
directly responsible for the present value of these lands would be able
to reap any direct benefit. On the contrary, it is not unlikely that
stran or those resid in other parts of the country would the
iurt?gnte ones, and thus given semething which has been produced
¥ others.

Moreover, in a sense this land grant is in debt. For a perlod of years
it has been conn-ihuﬂnf its share of the revenue recelved by the State
and counties in which it is situated. For the past three years it has
contributed nothing to the support of the State or counties. The accu-
mulated taxes amount appm msteﬁf to $1,000,000 for that perlod of
time. It may be that the State and counties can compel the gﬂgbment
of these taxes, tho on a valuation far in excess of
acre. Upon that question I do not venture any opinion l‘urther thnn to
say that whatever may be the legal rights o the rties, it does not
seem entirely equitable to demand the gayment of a which in two or
three years at most will amount to the owner’s entire interest in the
subject matter, Should these lands be disposed of at $2.50 per acre,
as suggested by the land-grant conference, it will be impossible for the
railroad company to receive an a\‘emﬁ of 52 b0 per acru for the entire
q‘l’mntitx of unsold lands, because a large part of the lands,

ree or four hundred thousand acres, is not worth nnythlng
sum, and it may be years before they could be sold for an

Having this in mind and realizing that 1t lma for years p
on a value far in excess of $2.50 per acre md company might
refuse to the taxes which have accumu'lated for th

a Put
and thus grl}r;g on extended and expensive litigation, which wonld dyel'eat

gf:u object g:?ﬂ desired, na.mely, a prompt and early settlement of the

Fhmlly I am convinced that a majorlty of the le concerned do
not desire that t these valuable tlmberlamls be dtspoggdonor at a nomhml
sum. This is favored either by those who desire to get som
thing for noi?hln.g or those who by reason of supposed tnmilinrlty
with the subject matter hope to reap a profit r locating others upon
the lands. have little sympathy w1t either class, a %l as already
indieated, I do not believe that a of the people in that part
of the country want t.h.ls plan adopted e know from the decision of
the Supreme Court in this case that the so-called actual settler, much
less. the mere paper agpllcsmt, has no le rights whatever, while the
previous operauons locating agents connection with this land
fmnt are to condemned rather thsm rewarded, for they merely
nducgd men tu incur unnecessary and useless expense. Others of them
have “ located " numbers of different people on the same tract of land
and Have received fees for services that were worth absolutely nothing,
tlonm it would be difficult to say too much in the way of condemna-
RECOMMEXDATIONS.

The iitigation over these lands has been pending since May, 1008,
or more than seven years; and for several years before that the lands
were withdrawn from sale., Inasmuch as these lands constitute a great
m’t of certain of the counties, it will be seen at once that-their with-

wal from the market necessarily retarded the development of the
counties affected. The failure of the lands to return any revenue wlmt-
ever for the t three years has seriously added to the embarrassmen
of the situn In certain of the counties the taxpayers say that the
burden become so great that they can not bear lt much longer.

The people, therefore, are more interested in se mpt and
definite settlement of the situation than they are 1n any wgm lar plan
ﬁr method. ul;i%ause of niélgllu.ck of r:;mm, ;:erl whlchtgtery holrl the

tigation en ¥ respo. e, many them condition
would have been better if the Federal G t had never interfered

mwthhoe ;:l:‘attu without ulting the rallroad com|

er may now, out cons - 3

provide for a mﬂﬂnn of the lands mn‘;ﬁ‘:{d to the terms age
actsIamnot red to say. I memh trom

granting prepa
what was sald EE the Bupreme Court in its d.ed.llon that such legls}atian

might be upheld, provided only it necmd the railroad company all
rights col by the granting Nranm $2.50 per acre for

the lands grant Be that as it : I feel that e Government and

the railroad compu:y should reach s of settlement by which the

mrclﬂxetsho ‘- Dedwith title to the]: nndthelatterl

such a sum o moneyasms :Fmed I can conceive of no legal

objection to such a plan if authorized or ratified by s

n my opinion, the railroad company should be paid a sum equal to
2.50 per acre for the unsold lands, irrespective of their premqmarket
w.lua This is more thain it can receive if forced to sell the land in
accordance with the terms of the granting acts. Still, it is only a small
put of the present value of mch lands. Under such an arrangement
raflroad company would receive sn'nethl&like $5,750,000, while
the Lam:ls and timber together are worth five es that sum.
agreement as I have su ted should, of course, provide
for th.e settlemmt of all matters invelved ; credits cln.lmed by the rail-
road company for paymmt of taxes, the furnishing of transportation
to the Governmnt. and the expenses of tinn, on the one hand,
and those clammed by the Government, on the other, conslag.::ﬁ chiefly
of the money received by the rallroad company under e for a
greater price than that authorised by the statute. For a portion of
the taxes pald by the railroad company it is entitled to no credit what-
ever, because It was but just and proper that it should pay taxes at
least on a valuation of $2.50 acre. Nelther is the com y en:
transportation it afforded the Gov-
ernment, because it agreed to do that when it a ted the lands on
that condition. However, the settlement of a question se large and
mgortu.nt as this should not be endangered by minor considerations,
therefore, that the claim of the Government, on the one
hand, and that of the railroad com ny, on the other, on account
of against and balance each other
whether the one is greater or less than the other.
Provision shou.ld so be made fo: the early payment of the taxes which
have been allowed to accumulate for the past three years, and, inasmuch
as the railroad company ha.a for years paid l:nxea on & valuatinn sreu.tiy
in excess of $2.50 it wounld seem to be only fair that
ttgxels now due should be d from proceeds derived fmm the mle ot
B B.
Such a plan should at once a.npaal to the railroad company, because
it would enable the comg&n to zecure considerably more than it could
receive from a sale made under the provisions of the granting acts,
and at the same time would relleve the company of any further costs
on account of the administration and sale of the lands. It would alse
&nt rest for all time the question of the payment of the accumulated

Assuming, therafore, that such settlement as tha.t sngzesmd can be
effected with the rallroad company, I think
prove it, and at the same time provide for the djspnal on et the '.Iﬂn
and timber substantially as follows:

Under a division of the lands into three classes,

timber, and agricultural iands, they will pmcﬂml{ 5 themselves,
and the prolonged delay and great expense (probably 5500 00) mdden‘E
to cla sification will thus be avolded. .
Mineral lands should ineclude all lands chiefly valuable for minerals.
Timberlands should Include all nonmineral lands which contain 1,000,000
feet board measure of timber to the gquarter section, or 180 acres. Agri-
cultuial lands should .nclude ail lands not within either of the two
other classes.

Under such an arrangement close inspection of the land will be neces-
sary only where the quarter section contains a little more or a little
less than 1,000,000 feet of timber, because where land is well timbered,
or wbheefiﬁe‘t]i cgl,:tglns Ht&e or nf timber, bgt;e cléss to which it belongs

ermined u n e most casual ol
mn'I‘hs mineral lanﬁsp%hould be dispesed of under the existing mineral-
land laws.

Timberlands should not be osed of until after the timber has
been remmed when they should Ipso facto me tural lands,

of as such. Timber on these lands should be sold at
pubnc num or under smledu?ldﬁotthe highest btddernfor ce:sh an
g00 OF CO! tion being allow 0 ase As Many acres as
w see fit. ggrchnsm should have an B:donn!te time in whieh to cut
remove the timber at their pleasure, and in the meantime the land
upon which the timber is s should be subject to the possession
and control of the person purchasing the timber. By this means I

nnma.ly. mineral,
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believe that the timber alone cau be sold for a sum as t as could
be secured under a sale of d timber, en'pecl y if the sale
of land and timber t ther i,s maﬂe in Hmlteﬁ A measure
such as this should, proﬂalons authorizing
the nmcers making the anles {u reject bidu thera offered are
grossl te 1t will be years before much of is timber is cu
but w n !t cut the land 1 still belong te the Government a
will afford homes for thousands of

people.

I have lumited timberlands to such as contain more than a milllen
feet of timber to the gquarter section, for the reason that a quarter
section of land in that part of the country that does mot contain mere
than that quantity of ber is not regarded as good timberland. At
the present price of timber it is worth about §500, which 1: will be seen
is but 3100 more than the payment which the entryman is required to
make in paying $2.50 per acre for the land. In such a case a man will
not enter the land for its timber value alene, even under favor-
able circumstances he can only recelve a small inecrease over the money
he pays for the land, and, in nddltln‘n thereto, he must reside upon it for
five or gix years, as the law require

The agricultural lands sbou.lg be dlspm«l of to actual settlers under
laws somewhat similar to the present homestead laws. but ﬂ?emoua
entering such lands should be required to pay $2.50 per erefor,
The term of residence and cultivation should net be nhortened but.
any change is made, it should be lengthened and entrymen should not
be required to cultivate any given area of the land entered, but the
area to be cultivated should be determined by the circumstances of each
particular case.

M!ne protection _should be afforded those whe are actoally residing
upon the lands. By this I mean soch as are now living there with
their tamllles. which is not Intended to include persons who may have at
one time constructed some sort of habitation upen the land and there-
att‘-r abandoned it. Acuml residents, however, should be required to

$2.50 per acre for the lands entered, and they should not be
u!lmved to acqnire lande that are highly wvaluable for thelr timber.
Where the lands occupied are timberlands within the definition i}de
nbove the settlers should be confined to the smallest legal subdiv n
u nn which thelr improvements are located, or it may be that the

uld also be allowed to purchase the timber in excess of a m.ill:lon
feet to the gquarter sectiom at 1ts appraised price. The chief objection
to this, however, 1s tl:ul.t most of the settlers will not be able to secure
the money necessary t]{::_{ for any considerable quantity of timber.
A provision that wlli pro the lletéer in the possession of the 40-acre
tract that he is actually occupxin%h; all that he can equitably claim
anid more than he has any legal right to demand

1 renlize that the method suggested herein for the wimml of the
timber will meet with criticlsm upon the ground that it will enable in-
dividuals and corporations to acguire hn;w holdings of timber,
answer to that is that it is wholly Impossible to openhe to ad
a small of timber in country as rough as this. The timber, con-
sisting chie ar fir, is m&m of it mea.wrl as mur:h u 10 feet
in diameter an Eigh stands upon
stee monutun sides and in the bottnm ot deep myom;. It can be
handled only by exp in and tr rted only b{ specially

constructed” logging roads. small quantity can be handled by mo
one with a pro! ti even thong‘h the stumpage should cost nothing, and
it i oniy the well-equipped individual or corporation that can afford to
undertake operations on a large scale.
Therefore it is immaterinal whether the timber be sold originally in
‘;ge or small quantities, because it must lnerltahlr be owned or mn-
in large quantities before it can be snccessfully operated. A

it is altogether tmpmctﬁmble to operate in any given section o ha
country unless the operator owns or centrols practically all the timber
in the area inmvolved; the growth is such that it is impossible to cut
only the matured trees of @ certain size and leave the. younger timber
standing, because the greater part of it would be destroyed by the
c'ntting and lm tions,
i ands may be sold, more or less advantageously, un-
ller the timtm‘-nnd—stm laws now in force; but if that should be &ana,
Furchaser from the Government will be limited to 160 acres, and
in almost every instance, the land will be entered for s nlntjve ur-
poses, because, as stated, a small area cah not be profitab
and the person buying 160 acres from the Government wi]i
sariI}' h to di of land to a lumber company at an advanced
rice—otherwise, he would not make the purchase,
Prelin; that these lands should be sold for their real value, as near
as may be, in the first Insiance, and intermediate profits thus sruldedv
It can’ not’ recommend that they be disposed of under the timber and
stone act,
DISPOSITION OF THE PROCEEDS.

The money derived from the sale of the hnds and timher should be
used first to pay the raiiroad company the sum m&on. This, at
$2.50 per acre, will amount to something iike $5,750,

The taxes due the Btate and counties for the past three years should
next be d. Thess accumulated taxes amount to nppmx!mately
$1,000,000, which, when added to the sum to be paid the railroad
pany, will 'make nea.rl{ 000,

The greater part o the proceeds arising after making payments as
ahove should be divided between the State and the several counties in
which the lands are situated, to be used for publie purposes, such as
sehools, construction of reads (of which most of the counties involved
are badly in need). I would snggest that 85 per cent be given to the
State and 40 per cent to the respective counties. This leaves a balance
of 25 per cent, which ghould be retained by the United States to cover
expenses of administration, etc.
3y the adoption of the plan T have suggested, the lands and timber
will brin cg something like thelr real value. Iieged gettlers will not be
rmitted to aecquire valuable timber tracts under the pretense of seeking
omes ; the proceeds will go where they rightfully belong—to those
whose efforts have developed the country in which these lands are sit-
uated and have thus ven the lands their present high value—and the
rallroad company wil recelve more than it could possibly receive if
compelled to comply with the terms of the grantlng acts.

1 fully vealmze that the course outlined by me will not meet with
the approval of a:l concerned, but that will be trne of any plan within
the range of human mg@nu{ty Objections will come from various
sources ; from the railroad co { which pretends to believe that it
is entitled to the full valoe of the t mber: from applicants, would-be ap-
{J jcants, and allered settlers who desire much, giving little or nothing

n return ; from speculaters and loeators, who will be denied the
tunity of enriching themselves at the expense of others less wi in-
formed ; and finalk
some other me dlsposing of the lands and
serve the publie Interuts. All these, save the In

from those who, in the ntmost good faith, feel t.‘h.nt
roceeds would bet
should be dlsmimed

with a word, while as te those who differ from proper motlves, it may
be said that very few of them can be found who will agree among them-
selves upun any well defined plan.

l‘llf have been reached after an earnest and unprejudiced
i ry, the sole purpose of which wns to ascertain the best possible

solution of the situation In f rough the country and talking
wlth the people in all walks of 1 fe was brought face to face with con-
ditions, and thc deep interest mn!.test fzpmumuy every man [ met
impressed me greatly. I was to realize how much a wise and just
settlement of the matter means tu the people of western Oregon, who
have suffered from the imp v administration of this land nt and
the litigation resulting therefrom; and, in my judgment, theirs is the
interest most deserving of conslderation. My remmmandatlons are in-
tended to serve that inte and I firmly believe that an early
settlement along the lines indicated will not onl:r relleve the present
business depression for which this I tion is in a measure re-
sponsible, but it will restore the confidence of the people and go far
toward inducing a lasting prosperity.

Respectfully submitted.

8. W. WiLLiAmS.

During the reading of the foregoing report,

The PRESIDING OFFICER (Mr. Works in the chair). The
hour of 2 o'clock having arrived, the Chair lays before the
Senate the unfinished business, which will be stated.

The SecreTary. A bill (H. R. 10484) making appropriations
for the service of the Post Office Department for the fiscal year
ending June 30, 1917, and for other purposes.

Mr. BANKHEAD. I ask unanimous consent that the un-
finished business be temporarily laid aside.

The PRESIDING OFFICER. The Senator from Alabama
asks unanimous consent that the unfinished business be tem-
porarily laid aside. Is there objection? The Chair hears none,
and it is so ordered.

Mr. CHAMBERLAIN. I ask that the Senate may resume
consideration of House hill 14864.

The PRESIDING OFFICER. The Chair lays the bill before
the Senate.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 14864) to alter and amend an act
entitled “An act granting lands to aid in the construction of a
railroad and telegraph line from the Central Pacific Railroad, in
California, to Portland, in Oregon,” approved July 25, 1866, as
amended by the acts of 1868 and 1869, and to alter and amend
an act entitled “An act granting lands to aid in the construction
of a railroad and telegraph line from Portland to Astoria and
MecMinnville, in the State of Oregon,” approved May 4, 1870, and
for other purposes.

The PRESIDING OFFICER. The Secretary will resume the
reading of the report.

After the reading had been concluded,

Mr. NORRIS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Oregon
yield to the Senator from Nebraska?

Mr. CHAMBERLAIN. I yield.

Mr. NORRIS. I realize that this matter ought to be disposed
of without delay, but I am impressed with the importance of
it. The report of Mr. Williams read by the Secretary indi-
cates that the measure ought to have very careful consider-
ation.

I wish to ask the Senator from Oregon if he is willing to let
the bill go over until to-morrow until Senators have had an
opportunity to look into it somewhat? Durinz the reading of
the report there were very few Senators in the Chamber, and
those of us who were here and listened to it I think feel as
though we ought to look into it even beyond what the report
would indicate. There are many million dollars involved and
the rights of a great many people are involved. While I know
the bill ought to be disposed of without delay, I do not believe
that we ought to be precipitate about it. I do not belleve that
Senators as a rule are posted on the details of the transaction.
I am a member of the committee that reported this bill, and
I have never heard of it being considered in the committee, I
suppose it may have been considered at some time when I was
not present. I have, however, talked with a great many Sen-
ators, and none of them seem to be ready now to express an
opinion as to the merits of the proposition involved.

Mr. CHAMBERLAIN. I will ask the Senator from Ne-
braska, in all frankness, if he thinks the Senators who are
absent will look into the bill between now and to-morrow
morning?

Mr., NORRIS. I think some of them will. I have talked
with some Senators who have mentioned fhe matter to me
who are not now in the Chamber who have expressed an in-
terest in the bill and a desire to examine it.

Mr. CHAMBERLAIN. Mr. President, I will say to the Sena-
tor from Nebraska that T am never disposed to rush anything
through the Senate; but the bill which formed the basis of this
legislation was introduced in the Senate by me in December
last, It was Senate bill No. 30. There were a number of bills
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on the same subject introduced in the other House at about the
same time, but none of them seemed to appeal to the House
Committee on the Publie Lands. The result was that, at the re-
quest of the committee, the chairman of the committee in the
House introduced a bill which I had introduced here with cer-
tain amendments recommended by the Department of Justice,
and that was the basis of the bill now before the Senate.

The House hearings covered a period of weeks. The com-
wittee, I am informed, sat in consultation with officers of the
Government in the preparation of the bill. The Senator will
find that all of the departments had practically agreed upon
this bill as it now is. The report will show not only that they
have agreed in writing about it but that they sat in consulta-
tion with the members of the subcommittee when the bill was
finally prepared.

Mr. NORRIS. The Senator means, does he not, that the
representatives of the Government and of the various depart-
ments agreed with the provisions of the bill as it passed the
other House? There are, however, some very important amend-
ments which have been reported by the committee, which will
change the bill very materially. That is the reason, or it is
one of the principal reasons, why I should like to have the bill
zo over until we can get a little more information regarding it.

Mr. CHAMBERLAIN. Of course, I do not want to appear
insistent about this; but this matter has been agitated for
vears. It is a matter about which people are pretty generally
advised ; and the decision of the Supreme Court leaves in doubt
how soon Congress must act in the matter. It is contended by
some who have read that decision with a great deal of care
that this Congress must act on that bill before the 9th of June,

Mr. NELSON. Mr. President, will the Senator from Oregon
yield to me a moment?

The PRESIDING OFFICER. Does the Senator from Oregon
yield to the Senator from Minnesota?

Mr. CHAMBERLAIN. I yield to the Senator.

Mr. NELSON. The decision of the Supreme Court of the
Tnited States in this case was rendered on June 21, 1915, and
the concluding part of the opinion reads as follows: -

It Congress does nol make such provision, the defendants may apply
to the district court within a reasonable time, not less than six montgs
from the entry of the decree herein, for a modification of so much of
the injunction herein ordered as enjoins any disposition of the lands
and timber until Congress shall act, and the court, In its diseretion,
mway modify the deerce accordingly.

To my mind, that makes it clear that we ought promptly to
act in this case if we intend to do anything.

Mr. CHAMBERLAIN. I will say to the Senator that the
decision of the Supreme Court was not entered of record in
the lower court until the 9th of December, in order that this
very question might be avoided. Having been entered on the
Oth of December, in the view of many—I am not prepared to
say that I am in entire accord with that view—Congress must
act before the 9th of June. We are going to adjourn here——

Mr. NORRIS. I do not want the Senator to get the idea that
T am trying to delay action on this matter, but the very posi-
tion of the Senator is one of the reasons why I now ask delay.
The Senator is going to contend, I presume, for these amend-
ments. I may be wrong, but, as I understand, the Senator him-
self has snid that the representatives of the Government, per-
haps from the Department of Justice and the Department of
the Interior, sat with the House committee and helped to frame
the bill, and I presume approved the bill as it passed the Honse.
If the Senator from Oregon wanted to have the bill passed
through the Senate as it passed the other House, without these
amendments, I would be willing to take the judgment of the
Iouse, of the House committee, and of the representatives of
fhe Government—they all having agreed on the House bill;
but the Senator from Oregon is not going to do that, as I
understand.

AMr. CHAMBERLAIN. Mr. President, there are very few
mmendments proposed by the Senate committee, and T think a
discussion of them will develop just what the Senate commiitee
had in view when those amendments were proposed. If the
Senate feels, after a discussion of the amendments, that they
ought not to be embodied in the bill, there will be time enough
to vote them down,

Mr. NORRIS. Oh, yes.

Mr., CHAMBERLAIN. I am frank to say to the Senator
ihat this is a most complicated proposition. Not only has it
puzzled the Public Lands Committee of the other House, but it
has puzzled lawyers for and against this legislation.

Mr. NORRIS. That is one reason why I should like to put it
over one day.

Mr., CHAMBERLAIN. I know that, Mr. President, but the
matter will not be any better understood after delay than it will
be after a discussion here.

Mr. NORRIS. Let me say to the Senator from Oregon that
several Senators have expressed to me a wish that the bill go
over in order that they may look into it. I feel that way my-
self. I do not want anybody to charge—I do not think anybody
will charge—that there is any attempt on the part of anyone
to delay the bill; but here we have a proposition which the
Senator from Oregon himself says is very complicated, one in
which representatives of the Government, perhaps of the Agri-
cultural Department, of the Interior Department, and of the
Department of Justice, sat for days and weeks with the mem-
bers of the House committee in framing a bill. They framed
a bill and passed it through the House. Now, the bill comes
to the Senate; some very material amendments are put on; and
the bill is brought up here to-day, without, I presume, more
than one or two Senators in the body having read the bill as
proposed to be amended.

Mr. CHAMBERLAIN. Well, I eall the Senator’s attention to
this fact, Mr., President: The Senator stated awhile ago that,
if the matter came here in exactly the same shape as it passed
the other House, he would not object to it. Practically the only
material change in the bill is the change of the section of the
House bill which reguires a sale on time, to one which we pro-
pose shall be made for cash. That is practically the serious
change in the bill. That can be discussed without——

Mr. NORRIS. Will the Senator from Oregon be in favor of
rejecting all other amendments except that one?

Mr. CHAMBERLAIN. No, Mr. President, I am not going to
agree to that.

Mr. NORRIS. Well, I do not ask the Senator to do that; but
he says that is the only material change which has been made.

Mr. CHAMBERLAIN. If the Senator from Nebraska will
just be patient and content himself for one moment I will try
to explain what the other proposition is.

Mr. NORRIS. Oh, well, I was afraid I was going to delay
the bill by being too Impatient, so I will content myself and
listen to the Senator.

Mr. CHAMBERLAIN. NMr. President, as I have said to the
Senator from Nebraska, the only material and essential change
is the one requiring the sale of these lands for cash. That is
the essential change. On that proposition the Secretary of the
Interior at first advised that that was the best way to make
the sale, but later acceded to the terms contained in the House
bill.

The only further change that amounts to anything is the one
changing the way in which these funds shall be divided. Those
are the two essential changes.

I am insisting that because of the fact that so much of the
publie land in Oregon has been withdrawn from settlement and
sale and included in the reserves for so many years, she ought
to be very liberally treated in regard to this, and particularly
in view of the fact that the railroad company has not com-
plied with the terms of any of these granting acts and has
withheld this land from settlement and sale. The only ques-
tion on that amendment is whether the Senate is willing to be
liberal to the State of Oregon or not. It does not invelve any
essential changes, and the committee made just as few changes
in the bill as it was possible to make.

Mr. NORRIS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Oregon
yield further to the Senator from Nebraska?

Mr. CHAMBERLAIN. I yield.

Mr. NORRIS. I did not want to ask the Senator a question.
I understood the Senator was through. If he is not, I shall
wait until he has concluded.

Mr., CHAMBERLAIN. I thought the Senator only desired
to ask a question. If the Senator wants to go on with the dis-
cussion, I am prepared to discuss it.

Mr. NORRIS. I am not anxious to go on with it; but the
Senator and myself have been discussing the proposition of
putting the bill over until to-morrow. I want to call attention
to what I believe to be some very material changes that have
been made by some of these amendments, but I have not had
time even to satisfy myself that in all respects I am ready to
do =0 now.

Mr. CHAMBERLAIN. I am not usually unreasonable, Mr.
President, but I do think it is hardly fair for the Senator from
Nebraska to ask that the bill go over, in view of the discus-
sions which have been had in reference to the matter. The
Senator knows how this bill was taken up through the courtesy
of the Committee on Post Offices and Pest Roads; that the Post
Office appropriation bill was laid aside in order that action
might be hastened on this bill and the bill passed within the
time required by a decree of the Supreme Court.

Mr. NORRIS. Mr. President, that brings me to the proposi-
tion that, because the Post Office bill was laid aside, probably
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it is going to be contended that we ought to pass this bill with-
out any diseussion, and that we should adopt these amendments
without giving them any consideration, because otherwise we
would have to take some time, and we would be trespassing, it
would be said, upon the courtesy of those Senators who have
charge of the Post Oflice appropriation bill.

Mr. President, I now assert, again, that T am just as anxious
to give speedy consideration to this bill as is any other Senator;
but I am not going to be compelled’ to subside and to say noth-
ing simply beecause the Post Office: Committee has courteounsly
extended to the Senate the right to consider this bill for a few
moments; As to.such a bill as this, involving several million
acres of land, the interest of a great many citizens in Oregon,
and: several million deollars in money, it does not seem to me
that it is an unreasonable request: that a propesition involving
alll these things. should at least lie over one: day so as to give
Senators an:opportunity to investigate it. I do not believe I am
unreasonable in asking:that the billi be now posiponed. I have
only asked; as a matter-of fact, a courtesy; and it seems to me
it: ought to be: granted.

I am not going to be offended if the Senator insists on going
ahead; I do not imagine that my request is necessarily law, but
as I eanght the purport of the bill from its reading; the House
bill disposes of the proceeds in a different manner: from what the
Senate bill does. After the railroad company has been paid
$2.50 an: acre, after Oregon has been paid the taxes whieh are
still unpaid against portions ofi this land, and all the other
necessary expenses, the net proceeds will be divided, if the
House bill: should prevail, by giving to the State of Oregon 20
per cent for its schools; then giving 30 per ceant to the counties
in which the land is located for roads and bridges; then giving
40 per cent to the Reelamation Service and 10 per cent to.the
Government: of the United States. If I am not wrong, that is
what would happen ifi the House bill were enacted into law;
but if the amendment of the Senate committee is adopted, Uncle
Sam will get 10 per cent, the Reclamation Service will get 10
per cent, and the remainder will go either to.the State of
Oregon or to the counties where the land is located. It strikes
me that is a very important proposition. Perhaps it is right
to do as the Senate committee amendment provides, but it ought
not to be done hastily; it ought not to be done without the
Senate knowing just what it is doing.

Mr. WALSH. Mr. President——

The PRESIDING: OFFICER. Does the Senator from Ne-
braska yield to the Senator from Montana?

Mr. NORRIS. I yield to the Senator.

Mr, WALSH. I riseto inquire of'the Senator from Nebraska,
who is a member of the Publie Lands Committee, if the different
distribution proposed by the amendment was the subject of
special discussion and consideration by that committee?:

Mr. NORRIS. As I stated awhile ago, I never heard the
bill discussed in the committee. I presume it was taken up at'
some time when I wus not present. However, I am informed
by the Senator from South Dakota [Mr. STERLING]—and' sinee
he reminds me of it, T think I was present when that was
dene—that the bill was referred to a subcommittee. I do: not
remember anything about it since then. If anything happened
except that in the committee when I was present, I do not
know what it was.

Mr. CHAMBERLAIN. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ne-
braska yield to the Senator from Oregon?

Mr, NORRIS. I yield the floor.

Mr. CHAMBERLAIN. Mr: President, I do not feel, under the
circumstances, that the bill ought to be laid aside. Of course,
the Senator can consume the time if he wants to do so, but I
feel it is my duty, as representing in part the State of Oregon,
to :?s!st. so far as I can, that the Senate proceed with this
matter.

Mr. President, the reading of the report of Mr. Williams, who
was the representative of the Departinent of Justice, avoids the
necessity of any lengthy address to the Senate as to the condi-
tions in Oregon, and I shall attempt to be as brief as it is pos-
sible to be in giving those Senators who may care to listen to
me my views of the subject.

The essential thing in these land granis was the condition
imposed upon the railroad company to sell the land to actual
settlers at a price not to exceed $2.50 an acre and in amounts
not in excess of 160 acres. As has been stated in the report of
Mr. Williams, that condition was contained in all the granting
acts, except the first. The conditions of the first act, the act
of 1866, were rot complied with, and in the act of 1868, when
an extension of time was asked, this provision was first inserted
in the granting act by way of addition to it. The same provision
was inserted in the act of 1869 and also in the act of 1870,

So, Mr. President, it was the purpese of Congress that these
lands should be granted to the railroad company on condition
that the company would' utilize them for the purpose of the
development of tlie State while; at the same time assisting the
company in the performance of a great quasi publie work.

The terms and conditions of this grant on the part of the
railroad’ company were practically observed until 1894, Very
few; if any, sales were made from 1868 until 1894, which vielated
the terms of ‘the grant. The lands were sold to actual settlers
at $2.50 an acre, in amounts net in excess of 160 acres.

About' that time timberlands commeneed to go up in price, and
then opportunities offered’ to the railroad companies to sell in
larger amonnts aml for higher prices, and they began to: sell
without' any regard to the cenditions of the grant. They vio-
lated all the terms thereef, not only as to the price of $2.50 an
acre, but as to the limit of {he number of acres that might be sold
to one purcliaser. Furthermore, the lands were not sold to actual
settlers, because most of the purchasers were men who did not
even live in the State. Those practices were continued up until
about 1903.

Mr. WALSH. Mr. President——

The PRESIDING OFFICER. Dees the Senator from Oregon
yield to the Senator from Montana?

Mr, CHAMBERLAIN, I yield.

Mr. WALSH!. I should like to ask the Senator from Oregon
whether the amount which would otherwise be due to the rail-
roads on new-sales is to be: withheld' until the equilibrium is
restored, which was disturbed by the extra prices for which they
sold the land whieli they did dispese of?

Mr. CHAMBERLAIN. The Senator will find that seetion T
provides for the institution of suits to bring about an accounting
for the extra amount the railroad company had received where
they have made illegal sales. That is a matter to be accounted
for between the Government and the railroad company under
the terms of the bill itself.

In 1903, while Mr. Harriman was in eontrol of the Southern
Pacifie system, he absolutely withheld' these lands from sale
and’ settlement and pesitively refused to make any dispesition
of them under the terms of the grantt The people of Oregon
became indignant at the treatment they were receiving at the
hands of the railroad’' company after the Government of the
United States had been so generous to it in aiding in the con-
gtructlon ot the railroad. It retarded the development of the

tate.

It must be remembered, Mr. President, that the railroad com-
pany was granted every alternate odd section for 20 miles on
each side of the line of railway under the terms of the granting
act. I call the attention of the Senate to the map on the wall.
The line of the railroad company runs down the center of the
white part of the map between the two green sections. The
lands which were granted to the railroad company, and which
are the lands involved in this matter—not all of the lands of the
original’ grant; but the lands that are undisposed of—are

in red on that map. Not only was the railroad com-
pany granted the odd sections within the limits of 40 miles along
the line- of the railroad, but if any of those lands had been
taken up by homesteaders, or if they had been lost to the rail-
road company for any reason at all, the company had a right to
select alternate odd sections 10 miles farther along the exterior
limits of the primary grant. The result was, Mr: President, that
the company finally had the cream of the land within the
primary grant of 20 miles on each side of the railroad track
and also the right of indemnity selection for 10 miles on the
outside of 'the primary grant and on each side thereof.

It was my good fortune to be governor of my State from
1902 until 1908, during the time this agitation commenced. I
had something to do with the agitation, Mr. President—a good
deal to do with it. I did not hesitate to talk about it before
chambers of commerce and before audiences of our people, en-
deavoring to show that the railroad company because of the
violation of the terms of the grant ought to be brought to task
in some way or other; and that the power either rested with Con=
gress itself or with the courts.

Mr. Willlams in his report—which has been read at the
desk—calls attention to the faect that when the matter first:
began to be discussed in the papers of Oregon some time in
1907 the question became a very serious one, The withdrawal
of'these lands from taxation in the State threatened the county
governments. They did not have area enough on which to levy
taxes to support the county governments.

In 1907 I happened to be president' of the National Irriga-
tion Congress which met in Sacramento, I took occasion to ad-
dress an immense audience on the subject of the grant of lands
in California and Oregon and talked of the manner in which
the railroad was ignoring its duty to the public. I suggested

'
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then that the lands ought either to be forfeited by an act of
Congress or by some proceeding in the courts, but advised the
people of California and Oregon at that meeting that if that
could not be done, if the Congress was unwilling to do its duty,
and the courts were not appealed to to do their duty, the people
of Oregon and California ought to get together in assemblies
and mass meetings and formulate some sort of an amendment
to their constitutions, under the terms of which the New
Zealand system of taxation might be put in vogue in the States,
and lands assessed in an ascending ratio; that is, the more
landd & man owned the more faxes he would have to pay; so
that when it came to holding one or two or five million acres
of land as did the railroad company, no corporation and no
individual could afford to hold it. The suggestion was thought
of enough importance by the railroad company to induce it to
bring Myr. Harriman to Sacramento to reply to the suggestions
which I had made. He came and was invited to address the
Irrigation Congress on that subject, and in his usual philan-
thropic way—de mortuis nil nisi bonum—TI shall be as mild as
I ean—he served notice on the convention that he did not intend
to sell any of that land. It did not make any difference to him
what the terms of the grant were. He was holding the land in
reserve for philanthropic purposes, for the benefit of future
generations ;- and he said he was going to buy timber while it
was cheap on lands which were in the hands of private owners
and utilize it for railway construction and other public pur-
poses, and was going to sell the lands within this grant when
he got ready to sell them,

Then what happened? The people of Oregon were determined
that something should be done, and ought to be done, to compel
the observance on the part of this great railway corporation of
the terms and conditions under which they held the grant. The
Legislature of Oregon soon after memorialized Congress on the
subjeet, and a joint resolution was adopted by Congress in 1908
authorizing the Department of Justice to institute proceedings
in the courts for the purpose of forfeiting the grant because of
the continued violation of its terms. Pursuant to the authority
granted by that joint resolution, which Is set out in the report
of both the House and the Senate Committee on Public Lands
in connection with the pending bill, a suit was instituted by the
Attorney General of the United States against the Southern
Pacific Railroad Co. and others for the purpose of forfeiting the
arant because of the violation of its terms. It was tried in the
District Court of the United States for Oregon, and the reports
of that trial, Mr. President, cover 20 bound volumes, copies of
which are accessible to Senators. Every phase of the subject,
from the time the grant was first made up to the time the suit
was instituted, was gone into. There is absolutely nothing that
was not discussed, not only from the individual viewpoint of the
citizens of the State and of the officials of Government, but from
the viewpoint of the railroad company as well; and the distin-
guished judge who heard the case and saw the witnesses face
to face determined that the railroad company had violated the
terms of the grant, and that the conditions contained in it were
conditions subsequent, the violation of which entitled the Govern-
ment to a forfeiture of these lands. While I do not propose to
criticize the Supreme Court of the United States, I say that there
is more reason and more sense and more logic in the decision of
the distinguished judge of the lower court than there is in the
decision of the Supreme Court of the United States.

The case went to the court of appeals, and, without any trial
before that court, was certified up to the Supreme Court of the
United States, That court reversed the decision of the distin-
guished judge of the District Court of Oregon, and held that
these conditions in the grant were not conditions subsequent,
that entitled the Government to a forfeiture upon the violation
thereof, but they were enforceable covenants. But realizing the
injustice that had been perpetrated on the people of the State
of Oregon by the continued violation of the terms of this grant,
Mr. President, the Supreme Court held in effect that in view of
the fact that this violation of the terms of the grant had been
persisted in for 40 years, Congress had the jurisdiction and
power to deal with the subject as it pleased, saving to the com-
pany, however, the value of the undisposed portion of the
grant. In other words, while holding in effect that the terms
of the grant were violated, the railroad company, nevertheless,
was entitled to $2.50 an acre.

This bill has been formulated along the lines of the decision
of the Supreme Court of the United States. I will say to the
Senator from Nebraska that I am not entirely satisfied with
this bill. If I had the sole say in penning a statute on the
sukject, the railroad company would get very much less out of
these lands than it will get under the terms of this bill. But
the bill iz here after a thorough hearing and discussion by the
distinguished members of the Public Lands Committee of the

House as the best thing that ecan be done with a complicated
subject, and with some slight amendments I think it ought to
be enacted by Congress.

My, President, I am not going to call attention to the terms
of the decision of the court. It is set out at length in the re-
port of the committee and I hope the Senators have all read it.
I say that I am not satisfied with the bill as it passed the
House, for it is not generous enough to the State of Oregon.
The bill introduced by me—S. 30—provided for a distribution
of the fund on the basis of 40 per cent to the school fund of
the State, 40 per cent to the counties for roads and highways,
and 20 per cent to the United States. The House changed that
distribution. I think that all of the proceeds except the expense
of administration ought to go to the State of Oregon, and I am
going to give my reasons for this opinion.

The green area on that map [referring to a map on the wall]
represents the lands of Oregon that are held in reserve and
absolutely withdrawn from taxation. Those are within forest
reserves in the Cascade range of mountains and along the
Pacific coast. Those are the only reserves I have had extended
on the map, because they are in close proximity to the railroad
lands, in order to show the Senate at a glance the small amount
of land left to the people of Oregon for the purpose of taxation
in the western part of the State. Off to the right, Mr. Presi-
dent, is another map—I will say that it is an official map, too—
which shows other reserves in Oregon which are withdrawn
from settlement as well as from taxation.

Mr. BORAH. - Mr. President——

The PRESIDING OFFICER. Does the Senator from Oregon
yield to the Senator from Idaho?

Mr. CHAMBERLAIN. I do.

Mr. BORAH. Do I understand that the green on that map
represents the lands withdrawn from taxation, aside from any
lands which are involved in controversy under this bill?

Mr. CHAMBERLAIN. Those green portions are simply lands
in the Federal reserve.

Mr. BORAH. They have nothing to do with the lands in-
volved in this bill?

Mr. CHAMBERLAIN. Nothing at all.

Ml'..i BORAH. How much acreage does that green portion
cover

Mr. CHAMBERLAIN. I have not made any estimate of it.

Mr. BORAH. It is a very large tract?

Mr. CHAMBERLAIN. A very large tract. It is practically
the whole Cascade range of mountains, from the northern
boundary of the State to the California line,

Mr. BORAH. Are those all timber lands?

Mr, CHAMBERLAIN. Most of it, I will say, is timber.

Mr. President, there [pointing to the map] is a county in the
southwest part of the State, the very southwestern county in
the State. The Senators will notice a little white strip along
the Pacific coast. There is a county that carries on its munic-
ipal functions on a strip of land 6 miles wide and about 100
miles long. : }

Mr. BORAH. Where is the rest of it?

Mr. CHAMBERLAIN. In the Federal reserve,
kicking about that, Mr. President.

Mr. BORAH. I should like to kick for the Senator.

Mr. CHAMBERLAIN, I am just calling attention to facts
which, in my opinion, entitle Oregon to a little more considera-
tion than the House gave her.

Mr. BORAH. What county is that?

Mr. CHAMBERLAIN. That is Curry County.

Mr. BORAH, Is that green land in Curry County land which
could be reduced to cultivation?

Mr. CHAMBERLAIN. I think much of it could. It probably
could not be reduced to cultivation under some of the rules
that the Forestry Service has adopted, saying that land which
had a slope of 26 per cent was not fit for agricultural land.
Why, Mr. President, I know of lands in Oregon that slope 45°,
and have splendid orchards on them, and the land is worth
$250 an acre; and yef, if you should apply that rule to some
of those lands, they would not be agricultural lands.

Mr. BORAH, If the rules of the department had been in
effect in the days of the *“fathers,” the original thirteen
Colonies could not have been settled.

Mr. CHAMBERLAIN. I doubt if they could have been.

Mr. BRANDEGEE. What is the red color on the map?

Mr. CHAMBERLAIN. The red color is the land involved in
this bill. Was the Senator here when I began my remarks?

‘Mr. BRANDEGEE. No; I was not. .

Mr. CHAMBERLAIN. The original granting act gave to the
railroad company every alternate odd section of 640 acres for
20 miles on each side of the railroad from the California line
to the Washington line; and then the grant provided that if

I am not
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there was any loss in these lands, if some unfortunate settler
had happened to go in there and had taken up a plece of the
land under the homestead law, or if there was a loss through
any other cause whatsoever, the railrond company could go 10
miles farther on eaeh side of the primary limits of the grant and
select indemnity lands for those lost. So the Senator will see that
it was possible for the railroads to go a distance of 30 miles on
each side of the track and acquire lands through the heart of
the richest country under the sun. The road runs through the
Rogue and Willamette River Valleys from the California line
to Portland, Oreg., the richest part of the State.

Mr. CLARK of Wyoming. Mr. President, will the Senator
yield for a question?

Mr. CHAMBERLAIN. Certainly,

Mr, CLARK of Wyoming. What is the Senator's idea of the
value of these lands at the present time?

Mr. CHAMBERLAIN, These grant lands?

Mr. CLARK of Wyoming. Yes; that is, those that are pro-
posed to be restored by this bill.

Mr. CHAMBERLAIN. Of course, there is a great diversity
of opinion about that. There is some of it that is not worth a
cent, but the timberlands are very valuable, and it was stipu-
lated at the trial that these lands and the timber on them were
worth approximately $35,000,000,

Mr. CLARK of Wyoming.. I have read the bill only hastily.
In the case of the timberlands, the timber is to be taken off by
the Government, as I understand, and sold?

Mr. CHAMBERLAIN. Yes, sir; to be sold by the Govern-
ment.

Mr. CLARK of Wyoming. Does the State secure anything
from the sale of that timber, or does the State receive the
amount which the Senator has spoken of by the sale of the land
after it is denuded of timber and made agricultural in quality?

Mr. CHAMBERLAIN. The bill provides for the distribution
of the funds arising from the sale of the timber, and it is pro-
posed that the State shall share in the distribution. After the
timber has been cuf, the land is subject to entry by home-
steaders. !

Mr. CLARK of Wyoming. They do not have t6 pay the $2.50
an acre? %

Mr. CHAMBERLAIN. No, sir; but the Senator will notice
that the last section of the bill provides how this fund is to
be idivided. The State does get something under that, and I
will eall the Senator’s attention to it in a little while.

Mpr. President, there is one county, to which I have called
your attention, in the southwestern portion of the State which,
by reason of these forest reserves, finds it almost impossible to
carry on its government, and yet the people there are indus-
trious and enterprising. They are developing the country, and
they only want an opportunity to do better for the State and for
the country.

Going farther north, Mr. President, you will see some coun-
ties on the map still farther up, along the coast, that have a
very small area subject to taxation. Taking the reserves and
the railroad lands together, it is almost impossible for the
county governments to exist. In addition to the usual taxes
the people have, under legislative authority, formed themselves
into port districts and annually impose taxes upon the proper-
ties in the distrlets for the purposes of river and harbor im-
provement, They have contributed dollar for dollar with the
Government for these purposes in order to assist in the develop-
ment of the State. There was no provision made In the House
bill for those port districts, although under its terms much of
the area within these districts is to be withdrawn from the
taxable area,

Mr, SMITH of Michigan. In developing what—the ports?

Mr, CHAMBERLAIN. In developing the rivers and harbors,
I will cali the Senator’s attention to the port of Coos Bay. The
people within it have taxed themselves $G00,000 for the purpose of
deepening the harbor so that seagoing vessels might come in
and take away their lumber and other products., The Govern-
ment of the United States has appropriated a like sum. I
simply call attention to the fact that the people. there are en-
titled to some consideration in this legislation, for the reason that
a part of the taxable area is to be withdrawn,

Mr. BORAH. Mr. President, am I correct in assuming that
this bill withdraws all this Government land from taxation?
It does not restore it to taxation, does it?

Mr. CHAMBERLAIN. That brings up the question that I
will discuss in a few moments. That is one of the changes the
committee has made in the House bill. Under the House bill all of
the timber which is to be sold on a 10-year credit might be with-
drawn from taxation for a period of 10 years; ned the change
that the Senate committee has made in the House bill Is to bring
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the timber when sold under the taxation laws of the State by
requiring the sales to be made for cash.

Mr. SMITH of Michigan, If those lands are withdrawn in
accordance with the terms of the House bill, then all the expensec
and the bonded debt that has been incurred by these munici-
palities in the improvement of their harbors iIs lost, is it not?

Mr. CHAMBERLAIN. Yes, sir.

Mr. SMITH of Michigan. How does the Senator propose to
care for those communities? E

Mr, CHAMBERLAIN. I will say to the Senator that in the
amendment that we propose here, on page 16, the percentages
are specified, and I will ask the Senator kindly to look at that.

Mr, BORAH. The bill provides that—

Of the remainder, 10 per cent shall be ga[d into, reserved, and ap-
propriated as a part of the fund created by the act of Congress ap-
proved June 17, 1902, known as the reclamation act, to be expended
on approved projects within the State of Oregon; 10 per cent of such
remainder shall become a part of the general fund in the Treasury of
the United States. .

What was the necessity of turning over 10 per cent to the
United States?

Mr. CHAMBERLAIN,
anything.

Mr. BORAH. As I understand, the Nation recovers about
a million dollarg, anyway.

Mr. SMITH of Michigan. It is possible that the condition
of the Federal Treasury might justify some contribution of
that kind.

Mr. BORAH. Whatever may be the justification with refer-
ence to the condition of the Treasury, I do not think that was
the moving animus of retaining this 10 per cent. It was for
another reason, I presume.

Mr. CHAMBERLAIN. Obh, it was for administrative ex-
penses, Mr, President.

Mr. BORAH. I do not want to take the Senator out of the
line of his discussion ; but, with reference to this taxation, why
was it though. necessary to restore tlie old five-year law with
reference to homesteads?

Mr. CHAMBERLAIN. It is because of the difficulties of 1liv-
ing on that land.

Mr. BORAH. Is it because they could not make sufficient
cultivation to satisfy the three-year homestead law?

Mr. CHAMBERLAIN. This bill not only extends the time
but it relieves them of the amount of work that they have to do.

Mr. BORAH. But what I do not understand is why, at this
advanced age and rapid rate of living, you should require men
to remain upon a homestead for a term of five years before
giving them a titlee. We have passed beyond that, and have
passed a law which permitted them to have title in three years.

Mr. CHAMBERLAIN, The Senator remembers that the
three-year homestead law requires quite an extended cultivation.

Mr. BORAH. I know it does; but—

Mr. CHAMBERLAIN. There is not any of this land in the
case of which the settlers could comply with that provision of
the law.

Mr. BORAH. Exactly; but there has been a bill pending
before Congress, passed by the Senate, and lodged somewhere
else for the last three years, providing that in lieu of this culti-
vation a certain amount of improvement could be done, and
should be estimated at so much per acre; and I do not see why
that kind of a proposition should not have been placed in the
bill, and the »esidence period limited to three years. Five years
is a long time for a man who is trying to make a home to be
without title. So long as he is without his title he is practically
without standing in the credit world, and he must pay high
interest if he gets credit at all. These long terms of penal
servitude to show good faith are all wrong.

Mr. CHAMBERLAIN, I am not at variance with the Senator
on that proposition. We thought we had relieved the home-
steader of the serious part of the settlement of these lands when
we sald that he would not have to cultivate as much, It is just
left to the discretion of the Secretary of the Interior.

Mr. NELSON. Mr. President, I want to call the Senator’s
attention to the fact that these homestead lands are to be paid
for at the rate of $2.50 an acre. They only pay 50 cents an
acre down, and the other $2 are paid when they make the final
proof, and there is no interest to be paid on it; so that they have
a benefit from that.

Mr, BORAH. Mr. President, as a practical proposition I do
not think that is very much of a benefit. You put a man out
upon a homestead and compel him to go along in life without
the title to his land upon which to base his security and his
credit to do business, and at the end of five years he will not
have any $2 an acre with which to pay. It is impossible,
You might just as well ask a business man down here In Wash-

I do not think they ought to have
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ington to enter upon a business course without title to his
goods or title to his property, and expect him to maintain and
sustain his credit for five years and then get out, as to ask a
man to go on one of these homesteads and remain there for
five years and have any credit at the end of the five years.

Mr. CHAMBERLAIN. I am inclined to agree largely with
the Senator about that; but I will say to the Senator that
whenever he has attempted to reform the homestead law so as
to relieve the condition of the settlers I have usually favored
it with him.

Mr. BORAH. I was not criticizing the Senator's position at
all. I understand that this provision with reference to the
five-year homestead law came from another source entirely;
but I should be glad to join in an effort, if it would not
jeopardize the Senator’s bill, to reform that particular feature.

Mr. JONES. Mr. President, in that same connection I want
to-ask the Senator if this provision does not do away, so far as
these settlers are concerned; with the provision in the three-
year homestead law under which they have five months' leave
of absence each year?

Mr. CHAMBERLAIN, I think not.

Mr. JONES. The Senator thinks that right is preserved?

Mr. CHAMBERLAIN. I think so. I think it is preserved
to them. I think it is placed more largely in the discretion of
the Secretary of the Interior. If the Senator has any doubt
about that, after reading it carefully, I should like him to sug-
gest an amendment.

Mr. JONES. Yes; because I think it very important that in
the case of these lands, especially, they should not be required
to stay on the land econtinually, because they will have to get
out somewhere where they can work and make something with
which to maintain themselves.

Mr. CHAMBERLAIN. I think that is true.

Mr. JONES. My recollection is that that provision is in the
three-year homestead law, and is not contained in the general
homestead law except as it is contained in the three-year home-
stead law ; but I will look that up.

Mr. CHAMBERLAIN. I wish the Senator would.

Mr. President, we have digressed a little bit from the proposi-
tion I was undertaking to establish, and that was that justice
demands the greatest liberality to the State. If the Senators
will turn to the bill as it passed the House they will find that
the timber on lands of class 2 is to be sold on a credit of 10 years,
payable in installments. Everybody who buys the timber under
these conditions would probably buy on credit instead of for
cash and take a chance on the market advaneing so as to realize
a greater profit. The bill as it was originally prepared by me
and introduced in the Senate provided for the cash sale of this
timber, with the provision that as soon as the timber was sold
a patent was to be issued for the timber apart from the land
and the timber made subject to assessment. The report of
Mr, Williams shows that the people of Oregon are insisting
that this property shall be subject to taxation. Some of the
counties can not stand having these lands withdrawn even for a
period of 10 years, and the period of practical withdrawal of
three years by the railroad companies which have refused to pay
the taxes for that length of time has almost bankrupted some
of those counties. Now, the department says that if you sell
the timber on credit you will get more for it than if you sell
for cash. That may be true; but in the meantime no taxes are
being collected by either the counties or the State.

Mr. BORAH. Mr. President, I do not believe I understand the
Senator with reference to this question of taxation. Is the pro-
vision with reference to taxation to which he refers the provision
which appears on page 16?

Mr. CHAMBERLAIN. Oh, no. On pages 6 and 7 is the
House provision, which provides for the sale of the timber on
credit. The amendment proposed by the Senate committee is
found on page 8. It provides for a cash sale, and subjects the
timber, when sold for cash, to the jurisdiction of the taxing
power.

Mr. BORAH. I see the point of the Senator.

Mr. POINDEXTER. Mr. President—

The PRESIDING OFFICER (Mr. WarsH in the chair). Does
the Senator from Oregon yield to the Senator from Washington?

Mr. CHAMBERLAIN. I yield.

Mr. POINDEXTER. I should like the Senator, before he
leaves that particular point, to explain why lands sold on the
plan provided for in the House bill, to be paid for in 10 annual
installments, ean not be made subject to taxation. If they are
sold under those conditions, and if the bill should provide that
the lands shall be subject to taxation, they will be subject to
taxation until they are forfeited and taken back by the Govern-
ment.

Mr. CHAMBERLAIN. I will say to the Senator that the title
to the land is in the Government of the United States.

Mr. POINDEXTER. It need not be, Mr. President, In the
first place, we are speaking of the sale of timber, not land. The
title to the land is in the Government of the United States ae-
cording to the bill, but that is a matter which can be regulated
by the bill. What I am trying to aseertain is whether the Sen-
ator contends that it is Impossible for Congress in this bill, if
this timber is sold on time, to provide also for its taxation?

Mr. CHAMBERLAIN. Let me have the Secretary of the In-
terior answer that for the Senator, because the bill as I origi-
nally introduced it provided for the eash sale, just as this amend-
ment of the Senate committee provides. 'That bill was referred
by the Public Lands Committee to the Seeretary of the Interior,
and here is what he said about that very proposition:

The Secretary of Agriculture will recommend that the timber be dis-
aned of at such times, in such guantities, and under such terms as
he Becretary of the Interlor may prescribe. If it were not for the fact
that such a provision would, in effect, prevent the State and local au-
thorities from taxing such timber, 1 wou?d be inclined to favor the plan.

That is what the House did.

Mr. POINDEXTER rose.

Mr. CHAMBERLAIN. I will ask the Senator to let me con-
clude without interruption, because it is a continued story with
reference to that.

Under it—

Says the Secretary of the Interior—
the Government will recelve larger prices for the timber than Iz pos-
gible where full cash payments are uired and where the timber ngtm.'
such sale will be subg:ct Extended con-
sideration peen given and anm attempt made to work out a plan
whereby the lands could be soid In the manner provided for in the bill—

That was the original bill for cash sale—

upon deferred payments, but so many obstacles have presented them-
selves that I have concluded it is better to sell the timl for cash, as
is proposed in the bill, and issue a patent for the timber than it would
be to make such sales on time,

I hope the Senator will listen to this, because it answers him
completely :

Unless it is otherwise provided, the lands would not be subject to
taxation as long as the interest of the Government rem unsatis-
fied. Moreover, if sold upon time payments the Government would
lose control over the timber, hut in order to protect its interests it
must stand ready to f|:n'e|t.e|:t the timber against loss by fire, et¢. If
govision was made for taxing the timber g‘rior to the time it was

lly paid for, the Government would inevitably be drawn into cen-
local and State tax rates and other kindred
be compelled to satisfy tax llens to protect its
interests. The uflau proposed by the Secretary of Agricnlture is work-
able, but it wlll deprive the States and counties of taxing privileges.
I therefore follow t genernj plan for disposing of the timber proposed
by the bill under consideration.

The Secretary of the Interior finally, while not surrendering
his opinion on that subject as to the merits of the two proposi-
tions, in his report on the bill before the House committee, says
this in reference to the sale of timber:

In my report on Senate bill No. 30 1 commented at conslderable
1 on the relative advan to the United States and the State
in the sale of the timber for cash or on deferred payments, it being con-
cluded therein that to avold expensive administrative duties on the
part of the one and enable the other to tax the timber after its sale
without subsequent complications resulting from the unsatisfied
claims ofutlge United States, the sale of the timber for cash, followed
by a patent to the purchaser, afforded the only remedy, though it was
admitted that better prices for the timber would ntoha.gly be secured on
deferred payments.

Now, here is what the Secretary says:

The sch now proposed in this bill—

That is the House bill, and the one sought to be amended by
the committee of the Senate—

The scheme now proposed in this bill, by which
from time to time on the payment of the full purchase price of any
legal subdivision, and the tponement of the right of the State to
tax the timber until after the issuance of the patent, seems to meet in
substantial form the objection that I entertained at that time to the
sale of the timber on deferred payments. The measure as now pre-
sented therefore meets with my app

In other words, the Secretary of the Interior says that, while
he favored a cash-basis proposition for timber sales, he was
willing to assent te the proposition eontained in the House bill
because, as a purchaser of timber paid for a subdivision at a
time, he could get a patent for the part paid for, and this could
be taxed by the authorities. The result of such a plan must
inevitably be that all this rallroad land will be withheld from
taxation for at least 10 years. Some one suggested to me that
a good, shrewd timber purchaser could escape taxation entirely
in the following way : He is not allowed to cut timber until he
pays for a small subdivision—we will say 40 acres. He buys
timber on a thousand acres and he proceeds to pay for and to
cut the timber on 40 or 80 aeres between the 1st of April and
the 1st of the following March. .

Mr, SMITH of Michigan. He pays for the 40 acres.

to local and State taxation.

troversies concerninf
gquestions, and migh

tents will issue
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Mr. CHAMBERLAIN. Yes. Let me show you how he can
dodze taxation. The assessment roll is returned on the 1st of
March. He will pay for it the 1st of April. He is entitled to a
patent to the timber if he asks for it. Instead of doing that he
cuts 40 acres of timber before the 1st day of the next March,
and there is nothing left to tax. He has cut off the timber
between the taxing period, has sold it, and there is nothing to
tax.

There is only one criticism I have to make of the amendment
proposed by the Senate committee, and I did not see how to
avoid it, and that is that it leaves it optional with the purchaser
of timber when he will take it off. I insist that under this
provision for a cash sale the purchaser must sell in the first
normal market, otherwise the taxes will consume his investment.
Taxes come pretty high. Some of that timbered land has been
taxed as high as $40 an acre.

Mr, CLARK of Wyoming. There are thousands of acres in
patent now.

Mr. CHAMBERLAIN. Yes; and it was taxed very high in
the hands of the railroad company.

Mr. CLARK of Wyoming. Timberland?

Mr. CHAMBERLAIN. Timberland; and the authorities as-
sess the timberland at what it is nctunlly worth. So if a pur-
chaser bought 100,000 acres of timberland and determined to
hold it for an indefinite time, it would eventually destroy his
investment. In other words, he is bound to take advantage of
the normal market in order to save himself,

So, Mr. President, I do not believe that any purchaser would
hold this timber indefinitely. He would sell it in order to pro-
tect himself against taxation. It does seem to me that what
people out there want most are two things, They want that
country developed; they want settlers on the land; they want
mills on it; they want the country to thrive; and while it is
being developed, Mr. President, they want to have the money
avith which to carry on the governmental affairs,

This bill provides that the timber shall be sold on a cash
basis, and the only serious question in it is as to whether you
want to adopt a policy of reservation and conservation, applied
to these grant lands, or whether you want to place them in a
position where they will assist in the payment of the expenses
of the State.

Mr. CUMMINS. Mr. President, there is one point I do not
quite understand. That is the difficulty about uniting the two
plans—to sell for cash and to sell on time?

: L‘}r. CHAMBERLAIN., That is what the House bill tries
0 do.

Mr, CUMMINS. There is no difficulty about bringing it
within the taxing power of the States even if sold on time?

Mr, CHAMBERLAIN. Bringing the timber itself.

Mr., CUMMINS. Bringing the timber itself. The very mo-
ment you sever the two interests, timber becomes personal
property; it is no longer real estate; and if the title passes it
at once becomes subject {o taxation in the hands of whoever
buys it, even though it is sold on time. All the Government
would have to do would be to take such security for the pay-
ment of the purchase price as to make it reasonably certain
that it will ultimately get its money.

Mr. CHAMBERLAIN, Let me ask the Senator: Suppose 160
acres of timber are sold on credit; it is taxed; and after the
first year failure is made by the pm‘chaser to make any pay-
ment ; where does the tax come in?

Mr, CUMMINS, You tax the timber just as you collect any
other tax.

Mr. CHAMBERLAIN, The Government owns the timber.

Mr. CUMMINS. No; the Government does not own the
timber. This is not an ordinary transaction. The Government
proposes to separate it from the soil and sell the timber. If
the Government wants to sell the timber on time it can part
with its title at the same moment, and it can take from the
purchaser such security as in its judgment is necessary to in-
sure final payment of the price, whatever it may be.

Mr. CHAMBERLAIN. So you have the security aside from
the timber itself. !

Mr. CUMMINS. Certainly. No one is going to buy this
timber who is not able to give security of some kind.

Mr., CHAMBERLAIN. There is no suggestion of that kind
in the House provision.

Mr. CUMMINS. None.

Mr. CHAMBERLAIN. It may be the Senator can work out
some provision that would test that, but those who worked out
this House provision say that there would be none.

Mr, NORRIS, Mr. President, does the Senator see any-
thing in the House bill in regard to the taxation of timber
after it is sold.

Mr. CHAMBERLAIN. I did not put quite flint construction
on it, I will say, but it provides for taxation after patent issues.

Mr. NORRIS. It provides that patent shall issue when the
sale is made and the money paid.

Mr. CHAMBERLAIN. Yes; when the money is paid.

Mr, CUMMINS. I was suggesting that the title could pass
before the money is paid if the Government takes security for
it; that is, if it wants to do so. If it does not, let it take its
chances like any other seller of property.

Mr, NORRIS. There is this provision in the bill as passed
by the House:

All timber sold under thls act shall be subject to the taxing power

of the States apart from the land as soon as patents are issued as
provided for herein.
That is right,

Mr, CHAMBERLAIN.

Mr. NORRIS., Provided that when anyope buys any of the
timber the Secretary of the Interior shall give patent for the
timber that he buys.

Mr, CUMMINS. In my opinion Congress has nothing to do
with the taxing power of the States, and can neither enlarge it
nor diminish it. Whenever the property becomes the property
of a private owner, then it is subject to taxation. I can not
believe that Congress could relieve it from taxation. But the
status must be changed. It must become the property of the
purchaser, and I assume that under the House bill it does not
become the property of the purchaser until the patent issues,
and therefore until that time comes it is by operation of funda-
mental law relieved from State taxation.

I think one of the great necessities of that part of the coun-
try is to see to it that no property that has hitherto been subject
to taxation shall be removed from taxation. It has a hard
enough time now, and I would think it a very bad policy to
remove any part of this property from taxation.

Mr. CHAMBERLAIN. I am glad the Senator feels that way
because he describes the situation exactly.

Mr. CUMMINS. That is perfectly obvious to anyone who
looks at the situation. It is true of the whole western country.
So large a part of the property has been taken away from the
power of taxation and taken away from the power of anybody
to acquire it that the burden of maintaining those governments
out there is becoming very severe. Congress onght to take
notice of that situation if it wants that country developed.

Mr. FALL. The people of Oregon, under the provisions of this
bill, would be relieved from the situation in which the people
of the other States find themselves in reference to taxation, even
if they could not tax these lands for this timber, because they get
a portion of the proceeds from the sale of the timber. In other
portions of the West we can not tax the Government lands
taken up under the homestead or any other act of Congress nor
do we get any part of the proceeds of the sales.

Mr. CHAMBERLAIN. Yes; you do.

Mr. FALL., We get for United States purposes, supposed to
be returned ; we get for school purposes.

Mr. BORAH. It seems to me that one of the virtues in this
bill is the precedent which it will establish.

Mr. FALL. Precisely; and I am in favor of it. I wanted to
emphasize the fact that this is a departure in the right direc-
tion. I am thoroughly in favor of the measure,

Mr. CLARK of Wyoming. I suppose the Senator from Oregon
is thoroughly in favor of a bill of the character we have here?

Mr, CHAMBERLAIN. I am.

Mr, FALL., I am glad the Senator from Oregon is in accord
with me on this proposition. I remember that four years ago
we were not in accord at all. He was thoroughly imbued with
the idea of the department in the administration of the forest
reserves, and I took the opposite view. I am glad to find he
has worked around to my view.

Mr. CHAMBERLAIN, Please understand——

Mr. FALL. I do not want to commit the Senator,

Mr, CHAMBERLAIN. We have an entirely new proposition
here. Here is land that has been in private ownership and has
been subject to taxation for a number of years and then it comes
back and the title is vested in the Government, But I will say
to the Senator I have a little more sympathy for his views than I
used to have because of some recent experience.

Mr. FALL. 1 am glad to know that experience, if not my
argument, has brought the Senator to a realization of the case.
If my argument had no effect on him, I am glad that experience
has modified his views to some extent. But I want to make this
suggestion, that in consideration of the fact that Oregon does
get a portion of the proceeds of the sales——

Mr. NORRIS. Getting all of it, practically.

Mr. FALL. Practically all of it.

Mr. CHAMBERLAIN. It ought to have it.

Mr. NORRIS. It gets practically everything,
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Mr. FALL. I agree with the Senator there, it ought to it all;
but in view of the fact that it does get a portion of it, and a
large portion of it, does not the Senator really think if the
land or the timber were sold on time and the State was not able
to tax the timber it would get by virtue of an increased price
by selling the land on time more than enough to make up the
amount of the taxation which it would lose?

Mr. CHAMBERLAIN. That is the theory of the Foresiry
Service. I do not agree with that.

Mr. FALL. I want to suggest another thought to the Senator.
A cash sale of timber of any amount will preclude the small
purchaser or the poor man from buying timber.

Mr. CHAMBERLAIN. Oh, no.

Mr. FALL. Unless sold on time.

Mr. CHAMBERLAIN. If the Senator will examine the bill,
he will see that if provides for preference being given to the
small purchaser or the small snbdivision.

Mr. FALL., The small purchaser for cash?

Mr. CHAMBERLAIN. Yes.

Mr. FALL. I do not know but the Senator may have small
purchasers at hand who have the cash. I imagine that under the
provisions of the bill there will not be very many small pur-
chasers. However, I am in thorough agreement with the idea
of getting the land into private ownership and getting revenue
from it and getting all that can be gotten out of it.

Mr, CHAMBERLAIN. I want to say to the Senator that this
matter has been receiving my attention for 9 or 10 years. I am
frank to say I have never reached a solution of any part of it
that was entirely satisfactory to me. One of the questions that
has haunted me sometimes is as to just what the result would
be; but I will say to the Senator that while there is a provision
for bringing this land under the taxing power of the State it is
only after payment has been made at the end of a year, say, if a
man pays for a small subdivision, as I tried to explain awhile
ago, the man who wants to avoid taxation will come pretty near
doing so.

Mr. President, I do not think I want to take any more of the
time of the Senate except to ecall attention to the distribution of
the fund.

Mr. BORAH. Before the Senator goes into that, he knows
something of the difficulty surrounding the formation of this
bill and I do not beeause I am not a member of the Public
Lands Committee. I am in favor of the bill and I do not want
to be a part of any effort to imperil the bill, but unless the
Senator believes that it would imperil the bill I should like to
help reform this homestead proposition. The homestead law
was supposed to be a poor man's law, but no man can take
homesteads in this day under this law unless he has a bank
account to start with. It is a rich man's law to begin with.

In view of the scarcity of land and the number of poor
people who ought to have homes and who wounld go and get
homes it seems to me every homestead law should be made
truly and emphatically a poor man’s law—that is to say, under
which a man with the most limited means could go and acquire
a home by his physical effort, his labor, and so forth. But if a
man is to go on this land and stay for five years and then at
the end of the time pay $2 an acre he must have a competency
when he goes on the land in the first place. He can never work
it out to a fruition in title.

I think that the homestead residence ought to be reduced to
three years and leave of absence ought to be provided for. I
only hesitate to do it because, as I said, the Senator knows
something of the different conflicting interests which it is
necessary to reconcile, and if those favoring these provisions
are insistent it might be dangerous to insist upon a change.
But I feel the change should be made, and unless I become satis-
fied it would imperil the bill I shall offer some amendments.
It would not enly be better for the settler but it would be
better for the State—it brings the lands under taxation sooner.

Mr. CHAMBERLAIN. I am not sure that it would. I have
had no conferences with the Members of the House committee,
although I have read the hearings. So far as I am individually
concerned, I would have no objection to having an amendment
of that kind added to the bill, and then, if the conferees outvote
us, it would not be our fault.

I am in thorough accord with the Senator in his efforts made
in the past and being made now to protect the homesteaders,
because conditions are not as they were 25 years ago, When I
first went out West in 1876 one could get a homestend almost
anywhere and could make a living on it without much trouble,
but you can not do it any more. A man who takes up a home-
stead now, whether it is in the arid region or not, has a pretty
hard time to work out a living.

I want to say that the House committee worked industriously
on the bill, and all of them gave it their undivided and con-
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scientious attention and faithfully endeavored to reach a proper
solution of the questions involved. The faet is they had ex-
tensive hearings, and every time I went over there I found that
the full committee nearly was present, each and every one of
them taking an active interest in the bill. When the Senate
committee took it up they wanted to make just as few changes
in it as possible, because the committee knew the painstaking
care that had been exercised in the preparation of the bill, and
the only changes made are practically the few to which I have
called attention. We did not think the House committee had
been quite generous enough to Oregon because of the conditions
which I have undertaken to describe. Let me call attention to
one thing.

The bill as passed by the House required that 40 per cent of
the money that comes from the sale of this timber should go
into the reclamation fund. Under ordinary circumstances I
would not object to that very seriously, but let us see what
Oregon has suffered under the proposition. Oregon ranks second
in the list of 16 States that have contributed to the reclamation
fund. There is no other State in the West that has con-
tributed as much to the reclamation fund except North Dakota.
Up to the end of last year North Dakota had contributed
$12,080,995.97 to the reclamation fund. Oregon contributed
$10,717,809.390—second on the list. When it comes to investing
the proceeds of public lands that are in the reclamation fund
to the development of irrigation projects in the States, Oregon
ranks eleventh. i

Mr. BORAH. Oregon has a great deal of rainfall.

Mr. CHAMBERLAIN. East of the Cascade Mountains con-
ditions are like those in the Senator’'s State. There is a lot of
arid land and very many reclamation projects that ought to be
developed. The State itself has undertaken to develop one
project and sought here a year or two ago, just as we have
always sought in river and harbor improvements, to get co-
operation between the Government and the State. The Senator
will remember that the distinguished Senator from Utah said
he would never consent to have cooperation between the State
and the Federal Government in irrigation. Oregon puts up
dollar for dollar for river and harbor improvement and is
willing to put up dollar for dollar for reclamation.

Mr. FALL. Is it not a fact that the very showing the Senator
has made proves that while, for instance, New Mexico and
Arizonn have contributed comparatively nothing, in wview of
what the great State of Oregon has contributed to the reclama-
tion fund, they have had no means to dispose of their lands
under the present law? ;

Mr. CHAMBERLAIN. I am not complaining of that——

Mr, FALL, The State of Oregon is so blessed that her people
could acquire land and make homes in the State, and through
the acquisition of the land Oregon has contributed a large
amount to the reclamation fund. As the Senator is modifying
his views I want to impress on him now the difference that
exists due to the rainfall in the different States of the Union.
We have had guite a large amount of money expended in New
Mexico from the reclamation fund. We have availed ourselves
very liberally of it, or at least the Government allowed us to
use what was contributed by Oregon. New Mexico has thirty-
odd million acres of land which, under the present law, can not
be sold for the reclamation fund or any other fund.

Mr. CHAMBERLAIN. I am not complaining of the gener-
osity of the Government to the Senator’s State. I am glad that
it has been generous. Arizona, for instance, has contributed
$1,318,630.05 to the reclamation fund and the Government has
expended there for reclamation projects $16,000,000. I am not
complaining of that. What I am suggesting is that in view of
the fact that Oregon has been the second largest contributer
and stands eleventh as receiver of money for reclamation, when
a condition arises in the State that is sui generis and there is
an opportunity to expend the money within the boundaries of
the State where the Reclamation Service holds a million acres
that are susceptible of irrigation, she ought to have the benefit
of it.

Mr. FALL, Mr. President—

Mr. CHAMBERLAIN. Pardon me just a moment. The
House bill provides that 40 per cent of the proceeds shall go
into the reclamation fund, and possibly all of it may go to New
Mexico.

Mr. FALL. The fact, however, remains that while the entire
area of New Mexico and the entire area of Arizona susceptible
of cultivation, if cultivated at all, must be cultivated by irriga-
tion, a large portion of the State of Oregon is so situated that
it can be cultivated by virtue of rainfall without irrigation.

Mr. CHAMBERLAIN. The Senctor misapprehends the con-
ditions up there. Nearly the whole eastern part of the State is
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in the semiarid region. In some of the counties they have only
8 inches of rainfall and in some of them from 8 to 13 inches.

Mr. FALL. What proportion is that of the entire State?

Mr. CHAMBERLAIN. It is practically a line running
through the center of the State east and west from the Cascade
Mountains to the eastern boundary of the State. It is prac-
tically half of the State.

Mr., FALL. I want to say to the Senator, under the theory
which he has been advocating, every tree in New Mexico is
taken away from the people of New Mexico and we have not
anything left to sell.

Mr. NORRIS, Mr. President, as the Senator is aware, of
course, the old reclamation law itself provides that officials
shall, I think, at every 10-year period, as near as they can,
equalize the expenditures for reclamation projects in various
States. He realizes that it would be an impossibility by the
use of the reclamation fund to make an accurate division be-
tween the States, and where one State gets more money during
the first 10-year period the probabilities are that another State
will get more in another period. When they start in with
projects they necessarily have to finish them, and they ecan not
begin more projects than they are going to complete.

Mr. CHAMBERLAIN. There is some force in that, too, but
the Senator will remember that under the law as it was the
major portion of the reclamation fund from any State had to
be expended on feasible projects in the State. That law was
subsequently ehanged. I was willing to have that change made,
leaving it to the Reclamation Service.

Mr. NORRIS. I think the Senator was right in that. I
think it is not difficult to see that that is really the only prac-
tical way to administer this fund.

It can not be divided equally, but I think they should do it
as nearly as they can. If Oregon was not geiting as much as
she did get out of the fund within a certain period it was be-
cause projects had been commenced and money expended in
other States, and when they are completed the probabilities are
that in the next period Oregon will perhaps get more than her
proportionate share. In other words, we can not keep an equal
division of that fund between the States all the time, and the
law never contemplated that it should be done.

Mr, CHAMBERLAIN. The old law has been changed, the
Senator will remember. I was saying that I favored that re-
peal for the simple reason that if the major portion of the fund
had to be expended in a State it resulted in the constant harass-
ing by the Senatfors and Representatives from that State of the
Reclamation Service to get them to spend the money on projects
that were not feasible. So I favored the change in the law,
leaving the discretion somewhere else. Yet every time I have
been up for office in Oregon since then I have had to meet the
charge that I had been *“sleeping at the switch” and let the
change be made. It was the honest thing to do, even if it did
affect my State a little injuriously. It had the same effect on
other States.

Mr. SMITH of Arizona. Mr. President, inasmuch as Arizona
has been drawn into this debate, I feel that I ought to say a
single word. I am glad to see the very generous spirit that is
expressed in the Senate to-day. I have been trying ever since
I have been here to get the kind of land that Oregon has been
selling and contributing so generously to the Reclamation Serv-
ice in an attitude where we could sell it at all or use it at all,

The result is that the State of Oregon had land that it could
sell. The State of Arizona has never had any land that it
could sell for the Government saw fit to take it and keep it.
So it was not possible for us to contribute to the Reclamation
Service when the Government had taken it either as forest re-
serves or for an unnecessarily large Indian reservation. What is
left is lying there, not semiarid but actual arid waste and bar-
ren mountain, and the contribution that we could make the
fund would amount to nothing. T am glad to see that the senti-
ment is growing in this body that justice shall be done the
Western States. It is impossible that they can live with the
Government holding all the valuable lands within them. Con-
servation for what? We can not use the timber. I am buying
what timber I need at home from Oregon, while within sight
of me is as fine timber as ever grew in the world. I can not
touch it. That is the eondition there, and it is that condition
against which I have been complaining. I will gladly welcome
the day when every man upon the other side of the Rocky
Mountains may see the necessity of being at least fair, of giving
those people a chance to live; and not conserve everything in
their State for the other States which have disposed of all the
lands that they ever had.

Mr. SMITH of Michigan, Mr. President, T should like to
ask the Senator fromn Oregon a guestion,

Mr. NEWLANDS. Mr. President——

Mr. SMITH of Michigan. Does the Senator from Nevada de-
sire to take the floor in his own right?

Mr, NEWLANDS. No; I wish to ask the Senator from Ore-
gon a question. Y
y Mr. SMITH of Michigan. Then, I will wait until the Senator

0es so.

Mr. NEWLANDS. I wish to ask the Senator from Oregen
what is the estimated value of the lands that are to be sold?

Mr. CHAMBERLAIN. It was stipulated at the trial of the
case that they were worth about $35,000,000; but, of course,
that is an estimate. It is impessible to tell exactly what they
are worth.

Mr. NEWLANDS. Does the Senator from Oregon think that
is above or below their value?

Mr, CHAMBERLAIN. I am inclined to think it is a little
above their value.

Mr. NEWLANDS. Is it much above their value?

Mr. CHAMBERLAIN. Not a great deal. The land is assessed
for $22,000,000; and they have sought to assess the properties
there at something like their value.

Mr. NEWLANDS. Now, then, assuming that the lands are
worth, say, $30,000,000, what proportion of that would go to the
State of Oregon for reclamation purposes?

Mr. CHAMBERLAIN. I think the bill provides for only 10
per cent.

Mr. NEWLANDS. For reclamation?

Mr. CHAMBERLAIN. Yes.

Mr NEWLANDS. Does the Senator mean 10 per cent goes to
the reclamation fund or to the State of Oregon?

Mr. CHAMBERLAIN. It goes into the reclamation fund to
be ded in Oregon.

Mr. NEWLANDS. But all of it has to be expended in the
State of Oregon?

Mr, CHAMBERLAIN. Yes; it goes into the general reclama-
tion fund of the Gevernment, to be expended by it in Oregon.

Mr. NEWLANDS. About what per cent of that?

Mr. CHAMBERLAIN, Ten per cent.

Mr. NEWLANDS. Is that under the Senate amendment?

Mr, CHAMBERLAIN. That is under the Senate amendment,
found on page 16 of the bill.

Mr. LA FOLLETTE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Oregon
yield to the Senator from Wisconsin?

Mr. CHAMBERLAIN. I do.

Mr. LA FOLLETTE. Would the Senator from Oregon, just
on that point, permit me to call his attention to the faet that
the House hearings show that the State forester of Oregon
has estimated the timber upon this land at 40,000,000,000 feet?

AMr. CHAMBERLAIN. It is estimated by him at 44,000,-
000,000 feet, is it not—somewhere near that amount?

Mr. LA FOLLETTE. In round numbers, 40,000,000,000 feet.
That timber is estimated at approximately worth a dollar a
ﬂm(t}s&nd. which would make the timber alone worth $40,-

Mr. CHAMBERLAIN, That is right. T will say to the Sen-
ator that they have estimates that would run it up as high as
$£45.000,000.

Mr. LA FOLLETTE. Then, the estimate that the total value
of the land is $35,000,000 must be very low, indeed?

Mr. CHAMBERLAIN. DBut the Senator will understand that
there is a great deal of that land that is not worth anything,
and so the value of the entire property is problematical. All
these estimates are more or less guesswork.

Mr. LA FOLLETTE. This timber estimate must be pretty
acenrate. A good estimator ean practically ger at the value of
timber fairly well.

Mr, CHAMBERLAIN. Possibly. I think one of the agents
out there estimated the timber at 50 cents a thousand stumpage,
while the Senator from Wisconsin puts it at a dellar,

Mr. LA FOLLETTE. The testimony, I think, puts it at a
dollar,

Mr. CHAMBERLAIN. It is a varying factor between 50
cents and a dollar, as to what the timber will bring. It.is safe
to say, however, that the land is worth between $28,000,000 and
$40,000.000—somewhere along there.

Mr. SMITH of Michigan. Mr. President——

The PRESIDING OFFICER. Does the Senator from Ore-
gon yield to the Senator from Michigan?

Mr. CHAMBERLAIN, I yield to the Senator from Michigan.

Mr. SMITH of Michigan. Mr. President, this bill is very
evidently in the interest of the State of Oregon, appropriately
80, in my opinion. Of course the citizens of that State should
be the principal beneficiaries of this legislation.

The Senator from Oregon has called attention to the diligent
work performed by the House committee, but I am impressed
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very strongly with the equitable character of the Senate amend-
ments, especially that part which provides a way in which the
harbor districts may be partially compensated for loss of tax-
able property.

I do not want the Senator, and, of course, the Senator
will not overlook this aspect of the situation. It is very
evident that the work that has been done in the harbors will
add to the value of this timber very greatly. They have bonded
themselves and lmproved their ports, and are to improve their
highways under this bill. Every dollar expended by those
municipalities or political subdivisions will very largely in-
crease the value of this timber, will it not?

Mr. CHAMBERLAIN, There is no question about that.

Mr. SMITH of Michigan. In other words, if these invest-
ments had not been made by the various port districts there
would be no way to get these logs to market. Now the way is
open, and the Senator's amendment proposes fo take care of the
munieipalities that lave obligated themselves far into the
future i order that there may be ample harbor facilities. I
want to commend that aspect of this bill. There is in it a sense
of equity and justice which appeals strongly to me. I hope that
when this bill gets into conference, if it should reach that stage,
the Senate committee will insist with all their vigor that this
equitable recognition shall become a part of the law.

Mr. CHAMBERLAIN. Mr, President, I am not going to take
the time of the Senate any further. To save making a lengthy
etatement—I have imposed on the kindness of the Senate too
long already—I an going to ask to have inserted in the Recorp,
as o part of my remarks, a statement of Mr. Louis E. Bean
with reference to these port districts. Mr. Bean appeared as a
witness before the subeommittee and testified on the subject.

The PRESIDING OFFICER. Without objection, permission
to do so is granted.

The matter referred to is as follows:

The pending legislaticn involving the Oregon and California land-
grant lands is of most vital Importance to Oregon as a whole, and
more particularly to the countles and port districts in which these
lands are situated, The organization which I represent is made up
of the COregon const ports, which are quasl municipal corporations
organized under the statute of our State, giving to local communities
the aunthority and power to form rt districts for the improvement
and development of the rivers and harbors along ‘the Oregon coast.
Ten or eleven such port districts have been organized within recent
years under this statute. These organizations met together, formed
a federation for their own mutual benefit and advancement, and I am
here to-day to try and point out to you gentlemen the justice of thelr
ciusge,

The act under which these ?orts were formed was passed In 1909,
immediately following which the several local communities along the
Oregon coast, embracing undeveloped harbors of more or less importance,
took advantage of the law and proceeded to organize their respective
port distriets. At that time very little harbor improvement had been
made in Oregon, aslde from that at the mouth of the Columbia River,
Federal ald was denied to us because of the lack of present commerce,
although we were, by nature, most richly endowed with vast unde-
veloped resources nwa!t_I.u%l only the opening and development of our
maguificent waterways leading to the Pacific. Our people are ploneers
wml recognize no obstacle or barrier. Consequently, being unable to
obtain Federal assistance, took the question of harbor improvement into
thelr own hands and by their own indomitable spirit, energy, and
courage went to work to do that that had been done in other States
iy the Federal Government, a task that might be little expected of a
liess Fro;n-uwai.\'e peu(rle—-—to make harbors for themselves that the
abundant undeveloped resources might be turned into present commerce
and thereby enrich not only the local community but the Nation as well.

We have a number of these very important harbors along the Oregon
coast south of the Columbia River, with a vast area of virgin forest,
coal fields, and other undeveloped resources at their very doors, await-
ing only the necessary improvement of these harbors to unlock to the
markets of the world these resources.

Among these harbors are the Nehalem, the Tillamook, the Siuslaw
the Umpqua, the Coos Bay, and the Coquille. At all of these (a.uti
others) port districts have n organized for the purpose of construct-
ing harbor improvements, so as to confine the currents of the waters
to a fixed and definite channel and thereby to cut away the bar that
separates the inner harbor or bay from the ocean itself, in order that the
Fh’[ps of all countries may enter our harbors, rest in peace while thereln,
load with our lumber and other products, and depart in safety.

The statute under which these ports were formed limit the amount
of bonded debt that may be incurred for these improvements to 10
per cent of the total assessed value of all property within the port
district. At the time of the formation of these ports, and on account
of the undeveloped conditlon of our harbors, the assessed value of the
taxahle property was necessarlly very low, in consequence of which,
anil the large sums of money that would be required to make these
fmprovements, a bonded debt near, if not quite, the full limit allowed
by law, was inevitable. The ports met this condition, however, sold
their bonds, commenced and carried on their Lm?rovements to an extent
sulficient to convince the Federal Government that these harbors were
worthy projects and would develop sufficient commerce to warrant their
full development and improvement. The first among these port dls-
tricts to bond itself and undertake this harbor improvement unalded by
FFederal appropriation was the port of Bluslaw. In 1909 this port sold
its first issue of $100, of bonds and with the proceeds constructed
geveral thousand feet of well-rocked jetty into the sea without Govern-
ment ald.

At the commencement of this work the surveys on the bar showed
but 8 feet of water at mean tide, and not permanent at that. At the
completion of the expenditure of this sum by the port the depth of
water had been materially Inereased. At this point the engineers of the
War Department recommended to Congress that ald be given to the port,
based upon which Congress appropriated $215,500, with the provision,

however, that to becemec avallable, the port should appropriate a like
smm, the port to have credit for the work already completed by It.
The port accepted the terms, sold an additional issue of bonds to the
amount of $115,500, and pald the same over to the War Department,
This sum was expended by the Secretary of War in further improve-
ment on the bar, resulting in greatly increased depth of water, but yet
the project was uncompleted.

Based upon the further récommendation of the department engineers,
further appropriation was made by Congress in the sum of $112 500,
with the same provision that the Port should appropriate a like amount.
Again the local community acqu , sold a further issue of bondsg
and paid over to the War Department the sum of $112,500. This last
appropriation has not been fully expended, but it is precfltted that upon
completion of the present contract, some time this year, a depth of
water above 20 feet will be permanently obtained upon the bar,

Senator THoMAS, How far is that sonth of the Columbia River?

Mr. DEAX. About 150 miles, I should say ssibly a little farther.
The port of Siuslaw, as I have enumerated, has contributed directly
to this harbor improvement $328,000, aside from the interest pay-
ments on its bonds and its current expenses. The total assessed value
of the port of Biuslaw, as shown by the assessment roll, at the time

of its organization, was. In round numbers, $3,000,000. Ten per cent
was the hmit of bonded Indebtedness fixed by law. Consequen &. with-
e port

out the increased value, b{' reason of the improvements made,
would have reached its full limit so provided, but fortunately, by reason
of the improvement of the harbor, the taxable area has
$4,500,000.

Senator THoMAS, The area, or value?

Mr., BEAN. The taxable value, Senator Thomas. The Increase in
the wvalue of the property within the port district has been broni:ht
about by the Improvement of the harbor; not only that, but the -

rovement of this harbor and the harbor at Coos Bay, which has

n improved in like condition, but to a much greater extent, has
been the means of bringing a first-class railroad from Eugene, by
way of Sluslaw. to Coos Bay.

The total taxable valnation, as assessed of all property. real and
{;:rsonsl. within the port Siuslaw district is 34.503,000. Within the

undaries of this port district is a large area of these Oregon and
Californla ant the assessed
value of which upon the assessment rol

Senator THoMAS. Is that in addition to the $4,500,0007?

Mr, BeaN. No, sir. The $1,408,000 npssessed against the grant
lands is included in the total assessed value of $4,500,000, and if de-
ducted wounld leave upon the assessment roll as the full taxable value
of the port district $3,002,000, upon which to levy a tax annaall
sufficient to pay the interest and o&)rinclpnl of the bonds now out-
standing, amounting to over $300, . In other words, a levy of G
mills on each dollar of property annunally will he required to pa
Interest alone, to say nothing of the payment of the principal, whi
will soon commence to fall due., The other ports are in similar con-
dition to the port of Siuslaw, The port of Coos Bay furnishes per-
haps the best haibor on the Paclfic coast between the Columbia
River in Oregon and San Frauvcisco, Cal. More than $1,200,000 has
been m;pm;ded on the Coos Bay Ilarbor, the port of Coos Bay ﬁaylng
dollar for dollar with the Federal Government. The cities of Marsh-
field and North Bend are the principal citles on the bay. Regular
steamship transportation is maintained between Coos Bay and ort-
land on the north and San Francisco on the south, and many cargoes
of lumber are sent forelgn annually. The country surrounding Coos
Bay ls rich in its coal fields, its forests, and its agriculture. The new
Bouthern Pacific Rallroad from Eugene by Siuslaw makes its ter-
minus on the bnf Its bharbor improvement is attracting new in-
dustries, and not in the far distant future Coos Day is to be reckoned
among the first-class harbors of the Pacific, The loecal community,
the port of Coos Bay, bhas bonded itzelf for $G00,000 to make pos-
sible these conditions; 35,893 acres of these grant lands are within
the bonndaries of the port of Coos Bay, the present assessed value of
which amounts to $540,097,

The port of Umpgua, situate midway between the port Siuslaw
and the port Coos Bay, is a most magnificent barbor. The Umpqua
River, from which the port derives its name, is a large fresh-water
stream extending to the summit of the Cascade Range of mountalns,
and Is navigable for all pm}poses for a distance of 29 miles from its
mouth, The taxable area of the port of Umpqua is over T00 square
miles, or about 450,000 acres, 20 per cent of which can be converted
into tillable agricultural land. The prineipal industries are lumber,
agricullure, and fishing, It is estimated that the port district con-
taing 15,000,000,000 feet of merchantable timber. he total assessed
value of the port district is $4,380,000, within which is 108,683 acres
of these grant lands, assessed at $1,117,620, or apﬂmximntcly one-
fourth of the entire value of the port district, This port is now
prv]l)arlng for the improvement of its harbor, and to that end is now
selllng, or has sold, an issue of $200,000 of bonds, expecting to join
?gl}dahmt:h the Federal Government in making the improvements on

eir harbor.

The port of Coqnille has within its boundaries 65,078 acres of these
g{a&:&a (f.nds, the assessed value of which amounts to approximately

creased to

lands, :?.pprmdmati‘mf;1 12(11.2gg nzgres.
5 $1,408,000,

The port of Bandon, at the mouth of the Coquille River, is an old
and important harbor. This port has sold a large amount of bomls
and expended the money derived therefrom in tjulnt partnership with
the Federal Government in the improvement of Its harbor. Of these
grant lands 7,854 acres are within the boundaries of this port district,
the assessed value of which amounts to $120,000.

The port of Bay Clty has only about 4,000 acres of these grant
lands within its boundaries, the assessed value of which is $21,000,

The several ports nle:n:ulgI the Oregon coast south of the Columbia
River have issued and sold in the aggregate over $2,000,000 of bonds
and used the proceeds in joint partmership with the Federal Gov-
ernment, paying dollar for dollar in the lmprovement of these harbors.

The CHAIRMAN. $2,000,0007

Mr. Beax. Yes, sir; more than $2,000,000. The money was paid
over to the War Department and has been expended for harbor im-

rovement under its direction. The improvement of these harbors
y means of sclf-help by the local communities has tended greatly
to the development of the commerce of the State and Natlon amd
has directly made the value of these grant lands. If T am advised
correctly, Oregon stands alone as the only State in the Unlon where
deiu stia harbors have been made largely by the local community
self-help.

The %Hamnan. In other words, you contribute a dollar for every
dollar the Government contributes?
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Mr. DBeax. Yes, sir; exaetly: $4,000,000 and more has been ex-
pended by the local communities and the Federal Government In
the Improvement of these harbors, but the improvement is not ;nt

will be ed in the future for

completed, Further large sums

the maintenance of these improvements their further develop-
ment, These port districts at the time of entering into this
ship, as it were, relled upon the taxable area wi | their
boundaries as a fixed' and immovable resource that would

value as the improvement of these harbors pro :
people who bought our bonds relied upon the value of these resources
as a security behind the bonds,

Mr. NEWLANDS. Mr. President, if I may now pursue the
inquiry T was making, I wish to say that, as I understand, cer-
tainly $30,000,000 will be realized, and the House bill provided
that of that $30,000,000, 30 per cent should go for roads in the
State of Oregon and that 20 per cent should go to schools in the
State of Oregon, making 50 per cent, and that 40 per eent should
go to the general reclamation fund. May I ask the Senator from
Oregon, Is that the entire disposition that is made of the fund
by the bill as it passed the House—30 per cent for roads, 20 per
cent for schools, and 40 per cent for the reclamation fund?

Mr. CHAMBERLAIN. That is all by percentages. Of course,
the balance under that bill' goes into the Treasury of the United
States.

Ve
w im

Mr, NEWLANDS. Ten per cent goes into the Treasury of the |

United States?
Mr. CHAMBERLAIN. No; the balance. But there is a per-
centage—the Senator read it, I think—and the percentages are

fixed for everything but as fo the United States Government, |

which gets the balance.
Mr. NEWLANDS. Yes. Now, as I understand, by the amend-

ment offered in the Senate, 10 per cent of this fund of $30,000,000

will go for reclamation projects in Oregon; 10 per cent will go

to the United States; 80 per cent will go to certain counties;

and 20 per cent to certain other counties, so that, under this
amendment, of this $30,000,000 Oregon, in one form or another,
will get about 90 per cent, the United States will get about 10
per cent, and the general reclamation fund will get nothing.

Mr. CHAMBERLAIN, Oh, no. I will have to call the Sena-
tor's attention to the act of 1912.

The Government of the United States commenced a great many
suits against men who had bought land from the railroad com-
pany in excess of 160 acres and in excess of $2.50 an acre. By
the act of 1912, which was passed by Congress, those suits were
authorized to be compromised by the Attorney General upon
the payment to the Government of £2.50 per acre for all of this
illegally sold land. So the Government has already gotten a
large sum of money out of the railroad company.

Further than that——

Mr. NEWLANDS. Can the Senator from Oregon tell me how
much the Government has gotten?

Mr. CHAMBERLAIN. I have not the statement at hand just
now, but shall be very glad to furnish it to the Senator. I ean
easily get it from the Secretary of the Interior,

Mr. NEWLANDS. I shall be glad to get it.

Mr, President, I am sure that I shall be very glad to see

gon benefited by this transaction; but the guestion arises in
my mind as to whether or not the House plan did not present a
more equitable distribution of this fund of $30,000,000 than does

the Senate committee plan. Under the House plan 40 per cent.

at least went into the general reclamation fund, which is appli-
cable to irrigation enterprises in some 16 States, whereas under
the Senate committee plan nothing whatever goes into the gen-
eral reclamation fund.
goes In one form or another to the State of Oregon.

It is true that Oregon has contributed very handsomely to the
reclamation fund. It has contributed about $10,000,000, I be-
lieve, or something in excess of that, while it has received for
reclamation projects only about $5,000,000. T assume that the

reason that more than $5,000,000 has not been expended in
reclamation: projects in Oregon is that it has been somewhat,

difficult to find feasible projects upon which that amount of
money can be expended, and that arises from the fact that
Oregon is regarded as a humid State. On the Pacific coast it is
called the * Web Foot” State.

< M;. h(IEAlLBEBIAIN Mr, President, let me put the Sena-
or right.

Mr. NEWLANDS, It is true that, so far as the eastern part
of it is concerned—TI am going to refer to that—about a fourth
of the State is exceedingly arid.

Mr. CHAMBERLAIN. A fourth of it is éxactly like the State
of Nevada.

Mr. NEWLANDS. A fourth of it is just as arid as is my
State; and I assume that in that portion. they have not been
able to find the water that would enable them to establish a
feasible project, and therefore the Reclamation Service has not
constructed such works. I do not know, of course, as to that

Ninety per cent of all of these moneys.

with certainty, and yield to the superior information of the Sena-

- tor from Oregon.

§ Mg RLAIN., Let me say to the Senator that he
: misunderstands the situation there. The Reelamation Service
' says that there are now a million acres of land in Oregon
' which can be irrigated from waters they now have; but Oregon

the | has beem limited in the fund they have available. Nevada

has received $5,000,000, or in excess of $5,000,000, for expendi-
| ture on reclamation work; while Oregon has not received in
excess of $3,000,000,

Mr. NEWLAXNDS. Yes; and Oregon ought to have more ex-
pended—there is no question about that—if there are feasible
projects there. Can the Senator explain why it is that the
Reclamation Service, having received $10,000,000 from the sale
of lands in Oregon, has not found it advisable to expend thus
far more than $3,500,000 on irrigation projects there?

Mr. CHAMBERLAIN, I want to say to the Senator, that I
sometimes think, under the old law, that possibly it is the
fellow with the longest pole who gets the persimmons. There
were some distingunished Representatives- here who, under the
old practice, used to get appropriations whenever they asked
for them, and others would not. The Reeclamation Service
seemed to be partial to some States, and did not treat the
others so liberally ; but, as I have said, tlie Reclamation Service
states that there are a million acres of land in Oregon which
can be irrigated now.
| Mr. NEWLANDS. Do they say that they have the water to

irrigate that acreage?

Mr. CHAMBERLAIN. Yes:
| Mr. SMITH of Arizona. Mr. President, I want to sugzest,
'in that connection, that very probably, especially in the earlier
days of the Irrigation Service, they were attempting to demon-
strate the feasibility and profif of irrigating lands where crops
| different from the crops of the temperate zone could be raised,
I imagine that, if Oregon has been neglected, it has been due
'to the fact that they were attempting to irrigate land where
highi-priced crops, such as oranges and other semitropical fruits,
could be grown rather than land which would grow crops that
would come in direct competitionw with products which were
already being exported in large amounts from the country. I
think that is probably the motive which animated the Irrigation
Service.

Mr. NEWLANDS. If Oregon has been unfairly dealt with, all
T can say is that I want to see her fairly dealt with ; and if there
are feasible projects in that State, which wounld justify an ex-
penditure of $10,000,000, I hope that ultimately Oregon will re-
ceive that amount from the fund to which she has contributed
$10,000,000; but it will be recollected that the purpose of the
reclamation act was to regard the entire public domain as a unit;
and it is a unit, regardless of State boundaries, and the purpose
of that act was to sell lands that were salable and to devote the
‘proceeds to the reclamation of the lands that were unsalable
without water, wherever they might be in the arid regions.

Mr. FALL. Mr. President——

The PRESIDING OFFICER. Does the Senator from Nevada
yield to the Senator from New Mexico?

Mr. NE . Yes.

Mr. FALL. I would have very much more at heart the ques-
tion of the disposition of these lands if the statement which the
Senator has just made correctly settled, to my mind, the proposi-
tion with reference fo the disposition of the proceeds of the sale
of the public lands. Aeccording to the Senator’s statement, it
would appear that 95 per cent of the proceeds of the sales of
public lands in Oregon would go to the building up of irrigation
enterprises in other States. That is not correct. Ninety-five
per cent of the proceeds of the sales of such land is loaned, to
be returned. It is purely an advanee, and not a gift to the other
States at all, or, rather, it is not a gift to the users under the
reclamation projects.

Mr, NEWLANDS. That provision was repealed, as T under-
stand. The Senator from Oregon, I think, so stated.

Mr. FALL. Oh, no.

Mr. NEWLANDS. T refer to the provision which compels the
application of a majority of the proceeds of the sales of public
lands in an individual State to reclamation projects within that
State.

Mr. FALL. Every water user under every irrigation project is
taxed for the cost of that project. Where does it go?

Mr. NEWLANDS. It goes into the general fund.

Mr. FALL. Then, I would rather have it go into the State
fund of Oregon than into the general fund of the United States
Government.

Mr. NEWLANDS. Not the general fund of the United States,

but the general reclamation fund.
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Mr. FALL.
fund?

Mr. NEWLANDS. It is to be spent on new projects wherever
necessity for them arises, regardless of State boundaries.

Mr. FALL. And the users pay every dollar of it?

Mr. NEWLANDS. Yes.

Mr., FALL. Then it is only a loan in so far as the water
users are concerned.

Mr. NEWLANDS, That is true.

Mr. FALL. That is the point I am making.

Mr. NEWLANDS. It constitutes a revolving fund, to be used
over and over again on new enterprises.

Mr, FALL. It is simply reimbursable; that is, eventually,
after it revolves until it has done all ot this work—and the
people are taxed under these projects to pay the money back so
that the fund can continue to revolve—it settles finally, I
presume, somewhere in the United States Treasury.

Mr. NEWLANDS. It can be used, of course, for other public
enterprises or can go into the United States Treasury when the
entire field of reclamation is covered.

Mr. FALL. The difference in this case is that under the
peculiar condition of affairs in Oregon the greater portion of
this fund, instead of going back to the United States Treasury
at some time, will remain in the treasury of the State of Oregon,
in which the lands are situated. That is the only difference so
far as any benefit to the users under the irrigation enterprise
is concerned.

Mr. NEWLANDS. Upon that theory, Mr. President, the en-
tire reclamation fund would disappear, because the Senator
contends——

Mr. FALL. Oh, no; it would not.

AMr. NEWLANDS. That the moneys in that fund should go to
the State from which the moneys were received from the sale
of lands, and hence they would absolutely disappear and the
fund would be at an end.

Mr. FALL. If the Senator will allow me, T will call his atten-
tion to the distinction, as I see it. A very peculiar condition
exists in the State of Oregon. It was one not contemplated under
the general reclamation act. Under the general reclamation
act, under the land-sales act, under the policy of the United
States Government in disposing of its lands, 95 per cent of the
proceeds of land sales goes to the reclamation fund. What does
that amount to for 160 acres under the homestead act? For
160 acres, 95 per cent of $21 at the outside, and only 95 per
cent of $14 in some instances, is all that goes into the reclamation
fund. Now, under this proposition the 10 per cent of the pro-
ceeds which would be used in Oregon—and I think the Senator
from Oregon has rather shown that the State is entitled to have
it used there—would amount to something like $32, from $32 to
$40, for 160 acres, instead of the $20 or $21 under the ordinary
land sales which would flow into the reelamation fund as contem-
plated under the reclamation act. The condition existing in
Oregon is a peculiar one, and I am simply calling the Senator's
attention to it.

Mr. NEWLANDS. Mr. President, I can not see any peculiarity
in the conditions. All I see is that public lands are about to be
sold for the sum of $30,000,000; that under the law as it stands
all of that $30,000,000 would go into the general reclamation
fund, to be applied to feasible projects in the entire arid region,
regardless of State boundaries, the purpose of the Government
being to use the money derived from the sale of salable land in
making other public lands cultivable and homes for the people, and
compelling those people whose lands are thus reclaimed to pay
back in a period of 20 years the money paid for their reclamation
into this fund, so that it can be used over and over again in the
creation of new irrigation projects.

Mr. FALL. Mr. President, I do not think that the Senator
understands the point made by me, He intimates that he does
not understand that there is any distinction. Suppose that this
bill simply proposed to return—as it does in one of its sections—
these lands in Oregon to the United States; then they would
become public lands of the United States, subject to the public-
land laws of the United States, That means they would be
subject to the homestead law and to the desert-land act; buf,
as a majority of these lands would not come under the desert-
land act, we will say that they will be subject to the homestead
law, under which for 160 acres the total sale price would be
$21, at the outside, of which the reclamation fund would get 95
per cent. The peculiarity of this condition is that, instead of

What is to become of that general reclamation

being turned over to the United States and coming under the
disposition of the general land laws of the United States, we
are now enacting a special law under which the land shall be
disposed of.

Mr. NEWLANDS. But these lands are tc be sold, and the
policy of the United States is to put all the proceeds from the

sales of publie lands into the reclamation fumd. T understaml
the Senator says that more is to be realized from the methol of
sale proposed than would be realized by opening the land fo
homestead and desert-land entry. That is probably so; but, as
I understand, a very large portion of these lands are timber-
lands, and certainly the Government is not allowing timberlands
to be entered under the homestead law,

Mr. FALL. It is not?

Mr. NEWLANDS. Noj; it is not.

Mr. FALL. Well, it should; and it is everywhere, except in
the forest reserves, under the theory of which the lands are Ilehl
in the United States Government.

Mr. NEWLANDS. Under the present policy of the Govern-
ment all lands that are better for forestry than they are for
cultivation are in forest reserves; and a good muany lands that
are not are also in forest reserves.

Mr. IFALL. DBut Congress has by legislation prohibited the
creation of further forest reserves. This land in Oregon, if it be-
came public land, would be subject to entry under the publie-
land laws and would not be in a forest reserve. If it were in a
forest reserve, it would be, as is the case with other forest
reserves, of benefit to no one to any extent at all; but not being
in a forest reserve, it would be subject to homestead entry.
So the figures which I mentioned a little while ago would be
uprgizcahle, and the reclamation fund would derive 935 per cent
of $21.

Mr. NEWLANDS. The lands would be subject to homestead
entry if the United States Government were foolish enough to
permit lands worth a very large sum for timber to be entered
under the homestead law. The fact is, that the policy of the
reclamation act is that the proceeds of the sales of all publie
land shall go into the general reclamation fund, to be devoted
to projects throughout the entire arid region; and the effect
of this bill is to take the 90 per cent of $30,000,000, that would
go into the general reclamation fund, and apply that sum to
the wants of Oregon alone. I say that that is not within the
gpirit of the reclamation act and is not fair nor just.

Mr. NELSON. Mr. President

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Minnesota?

Mr. NEWLANDS. Certainly.

Mr, NELSON. I want to call the Senator’s atfention to the
fact that the reclamation act, under which the proceeds from
the sale of Government lands go into the reclamation fund,
contemplated the disposal of the public lands in the ordinary
way. These lands in Oregon are not ordinary public lands. If
they were simply public lands, I know of no general law under
which the public could go on them and sell the timber separately,
and afterwards the lands be subject to homestead entry, as
provided for in this bill.

If these were publie lands to-day, I do not see how, under the-
general land laws, anything could inure to the reclamation fund.
They would be open to homestead settlers, and unless they com-
muted their interest and.paid for the land the Government would
be getting nothing, and nothing would go to the reclamation
fund. There might be special cases—for instance, if there was
a mining claim inside of this—where something more would
inure.

In this case, however, here is a grant of lands made by the
Government years ago, with the conditions of which the rail-
road company have failed to comply. The grant was given to
the company on the basis that they were to realize $2.50 an acre
out of it. That was the condition on which they got the grant—
that they were to dispose of it to actual settlers at $2.50 an acre.
They violated those conditions. They violated them entirely.
On account of that violation and on account of the decision of
the Supreme Court that we have had in respect to this matter,
we propose now to cure that entire matter. The Government
proposes to assume a sort of a trust in respect to these lands,
resume the possession of them, and classify them into three
classes of lands—lands with water-power sites on them, lands
that are valuable chiefly for the timber, and agricultural lands.
Then the bill provides what we have not provided in any other
law exvept in the case of certain Indian reservations—for the
sale of the timber separately from the land; and then, after the
timber has been sold and cut off, it leaves the denuded timber-
land open to homestead settlers.

In respect of the agricultural lands, the homestead settlers,
unlike the condition under the general homestead law, are re-
quired to pay $2.50 an acre, and out of the timber we sell we
expect to get a good deal more. They have put an estimate of
thirty millions on this. We do not know what it will amount to,
because the timber has to be sold. We ecan estimate what the
agricultural lands that may be entered amount to. That would
be $2.50 an acre; but out of the fund that we get from resuming
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possession of these Iands we contemplate paying to the railroad
company $2.50 an acre for the entire grant. That comes out,
and a large quantity of taxes comes out of it. Then, in addition
to that, the Government has had a most expensive litigation
from first to last in connection with this matter. It has had a
great expense, The Government ought to be reimbursed for
that. Then the balance of this money goes mainly to the State
of Oregon; and why should it not? The Reclamation Service
will get more out of this fund than it could possibly get if it
were simply Government land without any conditions imposed
upon it.

Oregon has suffered in this case for years. This land has not
been taxed. We propose to remedy that. The Government re-
tains a small percentage of this fund. Ten per cent is turned
over to fthe reclamation fund; but most of the balance goes to
the people of Oregon, and why should it not? This land grant,
in the first instance, was made for the purpese of giving the
people of Oregon railvoad facilities. Now, why should we apply
the rule that the Senator from Nevada insists upon in a case
of this kind, sui generis—of its own kind, nothing like it—a case
in which the Government simply aets as a species of trustee to
dispose of this land and adjust it for the benefit of all parties
in interest?

We do not propose to rob the railroad company. We give
them here what the law contemplated they were to have in the
first instance; and the balance of it, after paying the taxes and
the costs and expenses, we devote to the State of Oregon, to the
Reclamation Service, and a little bit of it to the Government.
Why is not that just in this case?

Mr. NEWLANDS. I will explain to the Senator why I think
it is not just. The fact is that the United States is to receive
by these sales over $30,000,000 for public lands, and the United
States has in the reclamation act declared a policy regarding
the sales of public lands; and under that policy those moneys
would go into that fund, to be expended in sixteen States instead
of only one.

Mr. NORRIS. Mr. President——

The VICE PRESIDENT. Does the Senator from Nevada
yield to the Senator from Nebraska?

Mr. NEWLANDS. Certainly.

Mr. NORRIS. The Senator from Minnesota [Mr. NEI.SON]
sald that if nothing had happened out there the reclamation fund
would have gotten nothing out of this, because there would not
have been any $2.50 to-day. I want to suggest to the Senator
from Nevada, in consideration of that statement, that these
lands, if no attempt had been made to give them to these rail-
roads, would not be subject to entry under the homestead laws,
but would be subject to entry under the timber and stone act,
and that under the timber and stone act they would have been
appraised and sold by the Government of the United States at
their appraised value. So that the reclamation fund, as a mat-
ter of fact, would have received the entire benefit for the full
value of all these lands.

Mr. NEWLANDS. Mr. President, whilst I wish to be entirely
fair and liberal to the State of Oregon, and am entirely willing
that she shall receive a considerable portion of this $30,000,000,
I contend that it should not all be diverted from the reclamation
fund, and that whilst a part of it may be properly dedicated to
reclamation projects in Oregon alone, yet that a large proportion
of it ought to go to the general fund.

So far as the public domain is concerned, I do not think we
should recognize State lines, It is a unit. The Congress of the
United States has declared a policy regarding it. It proposes to
devote the proceeds of all public lands to the preparation of other
lands for sale, with compensation to the fund in the sale of
water rights, and the application of the moneys thus received
to new projects.

Mr. FALL. Mr.
ment?

Mr. NEWLANDS. I will yield, although I prefer to go on.

Mr. FALL., The Senator is making a broad statement again.
That only applies to the publie lands in certain States.

Mr. NEWLANDS. That is right.

St.:{r' FALL. It is not applicable to the public lands in all the
es,

Mr. NEWLANDS. That is true; but those happen to be about
the only States in which there are public lands, for the great
public domain now consists mainly of reserved timberlands and
of arid lands that are worthless without water.

Mpr. CUMMINS. Mr. President

The VICE PRESIDENT. Does the Senator from Nevada
g'exd to the Senator from Iowa?

Ar. NEWLANDS. 1 do.

President, will the Senator yield for a mo-

Mr. CUMMINS. I ask for information: When the United
States sells timber from a forest reserve, do the proceeds of the
timber go into the reclamation fund?

Mr. NEWLANDS. My recollection is that they do. I do not
remember whether the whole proceeds go in, or only one-half,
Can the Senator from Nebraska inform me as to that?

Mr. NORRIS. Will the Senitor repeat his question?

Mr. CUMMINS. I have just asked the Senator from Nevada
whether, when the United States sells timber from a forest re-
serve, the proceeds of the timber go into the reclamation fund.

Mr. NORRIS. No; my understanding is that they do not.

Mr. FALL. No.

Mr. NEWLANDS. Ay recollection is that a large proportion
of them do.

Mr. FALL. Oh, no. Twenty-five per cent of the proceeds
from the sale of timber goes back into making roads, and so
forth, in the States in which the timber is sold, and the other
To per cent goes to pay a lot of clerks.

Mr. SHAFROTH. And only 10 per cent of it goes to the
construction of roads in the forest reserves?

Mr. FALL. Yes.

Mr. SHAFROTH. 8o that it makes 35 per cent.

Mr. NEWLANDS. I will ask whether any portion of the
proceeds of the sale of timber goes into the reclamation fund?

AMr. SHAFROTH. All of it goes into the reclamation fund,
and then there is paid out, by check given by the Treasurer to
the governor of the State, 25 per cent of all the receipts from
forest reserves, and then, in addition to that, 10 per cent for
the construction of roads, and that goes to the governor of the
State.

Mr. CUMMINS. Then the expense of the service itself comes
out?

Mr. SHAFROTH. Oh, no; the expense of the service itself
is paid by the United States Government, in an appropriation
made in the general Agricultural appropriation bill.

Mr. FALL. But does the Senator from Colorado maintain
that the balance, over and above the 25 and the 10 per cent,
goes into the reclamation fund?

Mr. SHAFROTH. I think it does.

Mr. WALSH. Mr. President, I think the Senator will recall
that he is in error about that. The appropriation bill regu-
larly appropriates all the avails of the use of the forests to the
service itself, so that 25 per cent goes to the States, 10 per cent
to use for the construction of roads, and all the rest of the re-
turns go to meeting the expenditures of the service.

Mr. FALL. The Senator is entirely correct. Not a cent of it
goes into the reclamation fund.

Mr. CUMMINS, That was my understanding. Now, I desire
to ask another question, having ascertained the status of the
money received for the sale of timber in forest reserves.

The Senator from Nevada knows that a very large part of the
land grant that has been taken from the railway company and
resumed by the United States is, or was, timberland?

Mr. NEWLANDS. Yes.

Mr. CUMMINS. The purpose of a reclamation act is to bring
more land into profitable use, of course?

Mr. NEWLANDS, Yes.

Mr. CUMMINS. A great deal of this land is heavily timbered
vet, and before it can be devoted to agricultural purposes it must
be cleared ; and in the case of the greater part of it it will cost
from $100 to $200 an acre to clear it. Now, is it not just as much
the duty of the Government to help clear that land, in order that
it can be used, as it is the duty of the Government to put water
upon arid land? And why, in some fashion or other, should not
the people of Oregon have the benefit of all the proceeds that
arise from the disposition of the timber?

I can not, for the life of me, see why you should put a strug-
gling homesteader upon land from which the timber has been
cut and expect him to spend from $100 to $200 .n acre in order
to bring it into use without any help from the Government, and
square it with the policy of the Government trying to put water
upon arid land in order that it may be brought into use.

Mr. NEWLANDS. But this bill does not propose to turn over
any part of this $30,000,000 to the struggling homesteader.

Mr. CUMMINS. If I had my way about it, having in view
just one object—namely, the bringing of land into profitable
productive use—I would a great deal rather see the Government
help the homesteader to clear this land than to turn over to any
other purpose the money derived from the sale of the property.
We have to get under use in this country all the land possible,
and I have no more sympathy with the arid land than I have
with the cultivable land that is covered with stumps. In the one
case you must put water on the land in order to raise a erop.
In the other case you must get rid of the stumps, and ordinarily
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it costs more to get rid of the stumps than it does te put on the
water.

Mr. NEWLANDS. Mr. President, it might be a more bene-
fieial use of this $30,000,000 to apply it in pulling out the stumps
from this forest land in order to prepare it for cultivation than
to use it in developing water storage for the reclamation of arid
lands, but we have not that question before us.

Mr. CUMMINS. Mr. President, we can bring it before us.

Mr. NEWLANDS., Ah! That is another thing. The question
now presented before us is this: What is to be done with this
$30,000,000 that the Government is to receive for public lands?
Shall it go into the General Treasury of the United States, or
shall it go into the treasury of the State of Oregon for the good
of that State, or shall it go into the general reclamation fund,
or shall it be divided between the three, a part going to the
General Treasury of the United States, a part going to the
reclamation fund, and a part going to the State of Oregon? The
House bill makes the latter segregation, and I think it is the
fairest.

Mr. SHAFROTH. Mr. President, I should like to call the
attention of the Senator to the fact that the reclamation law,
concerning which we were speaking a little while ago, reads
as follows:

Be it enacted, eto., That all moneys received from the sale and dis-

osal of public Iands in Arizonas, Callformia, Colorado, Idaho, Kansas,
gelantuum. Nebraska, Nevada, New Mexico, Nerth Dakota, Oklalioma,
Oregon, South Dakota, Utah, Washington, and Wyoming, beginning «with
the fiscal year ending June 30. 1901, including the surplus of fees and
commissions in excess of allowances to regéters and receivers, and
excepting the 5 per cent of the proceeds of the sales of public Iands
in the above States set aside by law for educational and other pu -
shall be, and the same are hereby, reserved, set aside, and appropriated
as a special fund in the Treasury to be known as the “ reclamation
fund,” to be used in the examination and survey for and the constrne-
tien and maintenance of irrigation works for the storage, diversion, and
development of waters for the reclamation of arld and semiarid lands

said States and Territories, and for the payment of all other
expenditures provided for in this act.

Mr. NEWLANDS. Mr. President, it is perfectly clear. These
lands are public lands. There is no question about that, By
the reclamation act they are absolutely dedicated to this work
of reclamation of arid lands, and the effect of this bill is to
repeal the reclamation act so far as the proceeds of these par-
tieular lands are concerned.

Mr. CUMMINS. No, Mr. President. The statute quoted by
the Senator from Colorado does not touch the question that T
asked. I asked whether the sale of timber, which is not the
sale of public land at all, was within the reclamation act; that
is to say, whether the proceeds of timber were turned into the
general reclamation fund. The statute quoted by the Senator
from Colorado does not answer that question in any other way
than it has already been answered, and this bill provides for the
sale of the timber,

Mr. NEWLANDS. It provides also for the sale of the land,
does it not?

Mr. CUMMINS. At a very small sum of money.
its principal value is in the timber.

Mr. SHAFROTH. Mr. President, this act provides that the
proceeds of the lands shall become a part of the fund subjeet
to expenditure. Of course, I can see that this money goes into
some expenditures, perhaps; but, at the same time, just like the
proceeds of the sale of public lands, it becomes a part of the
reclamation fund. Inasmuch as the timber is a part of the land,
and would go by virtue of a deed of the land, I do not see why
it would not be a part of the reclamation fund.

Mr. CUMMINS. Of course, the timber would go under a
deed of the Iand; but I asked whether the proceeds of the tim-
ber that is sold by the Forest Service—and it is selling timber
all the time—were devoted to reclamation. I do not know cer-
tainly, but I would be very much surprised to discover that any
part of the money that the Forestry Service received from the
sale of timber goes to the reclamation of land. I have heard it
asserted many, many times—I do not know upon what author-
ity—that the entire proceeds of all the property sold by the
Foresiry Service were very much less than the expense of main-
taining that service, and that we needed and were compelled to
make from year to year an appropriation in order to sustain
the Forestry Service, after giving it eredit for all of the money
that it had received by way of sale.

Mr. FALL. Mr. President, if t_e Senator will yield just one
moment, this is an entire departure from any policy that has
ever been pursued heretofore by the United States in the dis
tribution of either its timber or its real estate. The bill pro-
vides—and it appears from the letter which the Senator from
Oregon read to have been worked out by the of the
Interior—a patent for standing timber on land. The land re-
mains the property of the United States Government. That
standing timber is to be sold, and a patent I:sued for the stand-

Of course,

Ing timber containing no title whatsoever to the land. Then
the timber is to be cut off, and then the land is reclassified, or
automatically goes into the other classification provided for in

‘this bill.

The use of the word “patent,” ef course, is a misnomer in
so far as the ordinary legal interpretation of the word is con-
cerned. The title to timber is simply a license to go upon the
land to cut timber upon it, and it becomes your property when
you ent it and sever it from the real estate, The wording of
this bill, however, is that the patent shall be granted for the
timber itself, immediately upon its being paid for, and before it
is eut. The title to the land remains in the Government, and
under the terms of the bill becomes reclassified and salable un-
der the homestead provisions of the bill at $2.50 an acre on five
years' time.

The Senator from Iowa Is entirely correct. There is no ques-
tion in the world about the legal proposition that under no
eonception of the law applicable to the reclamation of arid
lands as it stands now, without additional legislation, would
the proceeds of this timberland go to the reclamation fund. You
would have to amend the reclamation act.

. NEWLANDS. Mr. President, so far as the Forest Serv-
ice is concerned, it is true that the receipts from the sales of
timber do not yet equal the expenses of administration, so that
there is no surplus either to go into the Federal Treasury or to
go into the reclomation fund. It is also true that under this
bill the timber has been separated from the land, with a view,
I presume, to a larger realization and with a view to holding
the land for homestead proprietership. But the faet remains
that the public domain has been dediented practically to the
reclamation werk, and that $30,000,000 is about to be secured
from the sale of what we know as timberlands. I do not care.
whether you separate the timber from the land or not. The
fact is that we have so many acres of the publie domain, that
are worth $30,000,000 or more, and from which $30,000,000 are
to he realized.

Now, what public policy has the Congress of the United States
declared with reference to that $30,000,000, the proceeds of public
lands? It has provided that those moneys shall go inte a recln-
mation fund, to be used for the benefit of all of the States in
the arid region and not for one. No State can claim that it
owns any part of the public domain within its borders. It is
true that the State of Oregon is suffering, so far as ifs taxing
power is concerned, from large timber reserves, and from the
fact that there are large areas there of arid lands that are worth-
less without water and are in Government ownership. DBut the
State of Nevada and the State of Arizona and the State of New
Mexico have all suffered to a greater degree. In the State of
Arizona, under the policy of this law, the Government has been
able to realize only $1,318,000 from the lands within its bound-
aries, and that money has gone into the fund, and the Recla-
mation Service has expended in Arizona $16,000,000, coming, for
the most part, from the sales of lands in other States. The
State of North Dakota has confributed enormously to this
fund—$12,000,000—and they have expended in that State only
about $2,000,000 for reclamation projects. The State of Okla-
homa has contributed over $5,000,000. They have only found
one feasible project in that State, upon which they have ex-
pended $78,000. Both Oklahoma and North Dakota are favored
in having for the most part of their domain sufficient rains;
and, unfortunately, with reference to their arid portions or
semiarid portions, they have not as yet been able to find water
sufficiently accessible at a reasonable expenditure.

Mr. CUMMINS. Mr. President, the Senate passed the other
day a bill granting to the State of Nevada 7,000,000 acres of
land for its sehool fund. Was that in violation of the reclama-
tion policy?

Mr. NEWLANDS. Yes, to that extent. It took 7,000,000
acres out of the public domain, but it was land that is not
reclaimed. Probably a very small proportion of it is possible
of reclamation. The mest arid States in the Union are the States
of Nevada, New Mexico, and Arizona. No one of those States
has been able to contribute much to the reclamation fund. Each
one of them has received from it sums largely in excess of the
sums contributed to the reclamation fund from the sales of publie
lands in those States. On the other hand, there are States that
have contributed enormously to the fund, and yet they have been
g0 blessed by nature with rains that it is either unnecessary to
reclaim their lands or where they have semiarid lands water
was not available, and so none of this money has been expended
upon it.

So far as the State of Oregon is concerned, it has contributed
liberally to this fund—not the State itself, but the proceeds of
the sale of lands in that State. Oregon is fortunate in having
lands that can be sold. Ten million dollars have been received
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from the sales, and they have been able to expend only about
$5,000,000 thus far in that State., I hope to see the whole
$10,000,000 expended in that State at some time. But what does
Oregon get under this measure? Very nearly 90 per cent of
$30,000,000. I say when you come to the question of apportion-
ment the House apportionment is very mueh fairer than the Senate
committee apportionment, because the House apportionment
gives to the State of Oregon only 40 per cent of this $30,000,000,
or $12,000,000, which is a very handsome sum.

I do not wish, Mr. President, to do Oregon any injustice. I
am glad she is so favored by nature. I am glad that she is not
subjected to the necessity, as the States of Arizona, New Mexico,
and Nevada, of resorting to artificial means in order to water
the lands. I am perfectly willing that she shall have a very
large proportion of the moneys that are derived from the sales
of public land in that State, but I say that 40 per cent, under
the bill as passed by the House, is sufficient. The general
reclamation fund ought to have at least 40 per cent.

Now, what is the status of New Mexico and Arizona and
Nevada? They are about in the same condition. Nevada is
in perhaps the most deplorable condition of all. Ninety per
cent of the land of Nevada is in public ownership, and she is
obliged to rely upon the other 10 per cent to maintain the bur-
dens of municipal and State government, She was persuaded
into the Union before she was able to assume the burdens of
Statehood with a view to carrying constitutional amendments

-that were necessary and essential after the Civil War, and she
has been struggling ever since.

If there is a public domain and if there is money to be de-
rived from the sale of that public domain and if it is the public
policy to see that those moneys are applied to develop arid land
g0 as to make homes for men, what State is entitled to those
moneys? The State, of course, that has contributed least to
the fund, because that very fact demonstrates that in that
State there is a greater necessity.

Mr. SHAFROTH. Mr. President, I should like to ecall the
attention of the Senator from Nevada and the Senator from
Iowa to the fact, as I take it, that the reclamation act pre-
sceribed that the money received from the sale of the public
lands should go into the reclamation fund. The only exception
that exists, I think, with relation to the matter is where the
Government undertakes to sell timber on a forest reserve.
That timber on a forest reserve goes as far as it will go for
the purpose of paying the expenses of administering the Forestry
Service. But there is no law on the statute books that separates
the land from the timber in any other phase, except In reclama-
tion in a forest reserve, and therefore, in the absence of any
other law, the proceeds of the sale of these lands with the tim-
ber on them would unquestionably go to the reclamation fund.

I can see that the statement which the Senator makes is cor-
rect in that respeet, and yet I think he loses sight of one thing.
The State of Oregon was not able to collect a dollar of taxes on
this land from 1866 to 1886, and the tax upon the land with rea-
sonable interest each year upon the payment in 20 or 30 years in
the Western States is equal to the value of the land.

Mr. NEWLANDS. Let me remind the Senator, however,
that the State of Nevada has not been able to get taxes upon 90
per cent of its land. f

Mr. SHAFROTH. That is true, but it is all wrong that the
National Government should exempt these lands from taxation
forever or for any great period of time. However, it has made
Oregon pay for these lands practically in making assessments
upon the persons owning private lands and private property in
that State. I think the proposition here would be a good policy
to start as to Oregon and to extend to every other Western State.

Mr. FALL. Will the Senator from Nevada yield to me for
just a moment?

Mr. NEWLANDS. Yes, sir.

Mr. FALL. If the argument of the Senator from Colorado
with which the Senator from Nevada seems to be in accord—for
that which the Senator himself just made it seems to me is
in accord with what the Senator from Colorado has stated—I do
not understand by what process of reasoning the Senator can
arrive at the conclusion that in the disposition of publiec lands
State lines should be ignored. He has just stated that Nevada
can not build up her own irrigation enterprises by the sale of
the land within her own borders, but that under his reclamation
project she should receive a benefit, because of her peculiar con-
dition, from the sale of lands in other States.

It seems to me that every argument the Senator can make
simply fortifies the argument that was made here in this Cham-
ber T0 years ago, when our general policy of handling our lands
was settled definitely for the future by the result of the debate
between Hayne and Daniel Webster, where one insisted that
the public lands should belong absolutely to the States within

which they were situaied, to be handled entirely as they pleased,
and the other that they were a great national heritage to be
administered by the people of the entire Union, but admitting
that he had always contended and would continue to contend
that the administration of those lands within the States should
be for the benefit of the State in which they were situated.
The Senator seems to have adopted an entirely different theory,
and I am sorry that I can not go with him.

Mr. NEWLANDS. The Senator alludes to the position of
Nevada. Let me say that the position of the State of New
Mexico Is about the same. The State of New Mexico has paid
into this fund $4,323,000.

Mr. FALL. I recognize that faect, and that it will never be
able to pay under the present laws of the United States to the
reclamation fund what it should pay to it. The laws will have
to be changed, and the laws that will enable you to do anything
with the land in your State of Nevada must be different from
the laws applicable to the State of South Dakota, and therefore
you must in legislation for the disposition of the lands recog-
nize State lines and not blot them out, as the Senator suggested.

Mr. NEWLANDS. Very well. If State lines had been ree-
ognized, the State of New Mexico would not have received as
much money as she has for irrigation enterprises.

Mr. FALL. The people of New Mexico under the reclamation
project are now being taxed twice. The land it was agreed
should be taxed by the Reclamation Service, and if they are
financially able to carry out their contract not one dollar of
benefit will they ever receive from the old law which the
Senator is so fond of discussing upon every occasion.

Mr. NEWLANDS. I am very sorry that the experience of
New Mexico has been so bad. That has not been the experience
of other States. So far as Arizona is concerned, she has paid
into the fund $1,318,000 and has received in works $16,000,000.
Of course, that money is to be paid back. If is a mere loan,
it is true. Can any one doubt that that has been of great
benefit to the State of Arizona?

Mr. FALL. But how much benefit will it be to them after
they will have paid it back? They will have paid for their own
development.

Mr. NEWLANDS. DMr, President, I have shown that in these
three States the contributions to the funds from the sales of
public lands is a very small one as compared with the amount
contributed to the project, or the loan, if you prefer that term,
to the projects in those States. The only way the very arid
States can be reclaimed is through the proceeds of the sales of
lands in more fortunate States. The Congress of the United
States has declared the public policy regarding the sales of
those lands. The Government of the United States has sud-
denly been favored with a windfall in its annulment of the
railroad grant through which it is to receive $30,000,000 for
publie lands in Oregon, and the question is how that $30,000,000
shall be equitably apportioned, how much of it shall go to Ore-
gon for local purposes, how much of it shall go to the general
reclamation fund for the benefit of the entire arid region, how
much of it shall go into the general fund of the Treasury of the
United States?

I say the House apportionment was a fair apportionment.
They gave Oregon only 40 per cent of this fund instead of
nearly all of it, as the Senate committee amendment does, and
gave the general reclamation fund 40 per cent to be distributed
among 16 arid States in feasible projects, or rather loans of the
moneys to be ultimately paid back. IRecollect this is a trust
fund. You divert $30,000,000 from this trust fund and turn it
almost entirely over for the benefit of a single State. Of course,
the same thing may be said regarding the grant of 7,000,000 acres
to the State of Nevada. The proceeds of those lands are neces-
sarily taken out of this fund if they can ever be sold. But
what did we show? e showed that we have been 60 years in
selling a 3,000,000-acre grant for school purposes, and we showed
further that the 7,000,000 acres would only equalize the grants
made to other States, not, perhaps, in number of acres but in
essential value,

Mr. CUMMINS. Mr. President, I hope the Senator from
Nevada will not infer that I have any criticism of the grant to
the State of Nevada. I think it was a very wise one, for I think
it was much more important to the schools of the State of
Nevada to be supported and maintained properly than to build
reclamation projects, just as I think it is a great deal more im-
portant to the State of Oregon that she shall be permitted to use
this fund in the way suggested than to turn the fund into the
reclamation treasury. I should like to know from the Senator
from Nevada how many of the reclamation projects carried on
by the United States have been paid up? How many farmers
have been able to make their payments, so that the fund as to
that project has been restoréd?
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Mr. NEWLANDS.
ap in full

Mr. CUMMINS. Why not?

Mr. NEWLANDS. Because 10 years' time was given for pay-
ment, and that was subsequently extended 10 years more—20
years in all. The moneys are paid in yearly installments and
are not yet due. Then also the difficulties of the situation
have been very great. In the first place, the reclamation esti-
mates were low. They were made upon a low labor and supply
material market in 1902. The Senator knows how greatly the
wages of labor and the cost of supplies have inereased since that
time. The Senator knows that as to the Panama Canal, where
an estimate was made of $150,000,000, they have expended
$£400,000,000. So the Reclamation Service is not to be eriticized.

Mr. CUMMINS. I am not criticizing it at all. I only say——

Mr. NEWLANDS. That, of course, imposes an obligation
upon the settler that he did not contemplate in the first instance
when he entered upon the land. Then, in the second place, they
have had all kinds of questions to solve regarding the chemieal
character of the soil, the alkali in the soil, questions regarding
the drainage of lands after they had been reclaimed. In many
regions the waters soaking into the soil brought up to the sur-
face alkali that was concealed.

Mr. CUMMINS. Why, the land is not worth what it cost. A
farmer can not go upon the land and make a living and make
a profit upon the basis of what it has cost him. That is the
real trouble, is it not?

Mr. NEWLANDS. I think all these enterprises are now upon
a substantial basis, but, of course, there were conditions with
reference to which Congress had to legislate, and among other
things it did so to the extent of the time of the payments. They
have not been released from the payments, but the time has
been extended from 10 to 20 years, and very large sums are
now being received from many of the reclamation projects.
The fund is being turned over and over again. Under this law
the settlers on reclaimed lands in Arizona will be compelled to
pay back into the fund the §16,000,000 which was expended on
Arizona projects, and it will go to projects elsewhere either in
that State or in other States, and then if the fund remains in-
tact we will one of these days have an enormous fund aggre-
gating several hundred million dollars to apply to some other
mhtuﬁth use, such as the construction of railways, good roads, and
so forth.

I do not think that any have been paid

POSTAL SAVINGS BANK.

Mr. SHEPPARD. BMr. President, before the Senate adjourns
I wish to give a brief description of a bill I introduced to-day
during the morning hour. It is the bill (8. 6224) to increase
the utility of the postal savings bank, to encourage savings
among the people, to secure the largest returns for such sav-
ings consistent with adequate security, to provide for the
loans of such savings for the promotion of agriculture and other
useful productive industries, and for the promotion of home
building and home improvement in the rural districts and
elsewhere.

The bill to increase the utility of the postal savings bank is
intended to mobilize the money in the country outside the
banks, to facilitate and encourage the saving and banking habit
among the people, and serve as an automatic regulator of in-
terest rates. Nearly $2,000,000,000 of so-called real money
remain outside of existing banks, The addition of this amount,
or a large portion of it, to the banking capital of the country
will be of immense benefit,

The bill removes the limit from deposits in postal savings
banks and requires the employees of the Postal System to serve
the people in their dealings with these banks as they now serve
them Iin the matter of letiers, money orders, parcels, and so
forth ; that Is, without limit as to amount of deposits, as letters
and parcels are without limit.

It requires that such interest be paid the depositors as their
deposits will earn on adequate security., At present the Gov-
ernment takes the people’s money at 2 per cent, turns it over
to the banks at 2} per cent, and the banks lend it at anywhere
from 6 to 10 and 12 per cent, and upward. Why should banks
alone be allowed to use the money of the postal bank when
other institutions and private citizens would offer security equally
as good, and would pay more interest? The security must be of
equal quality with that approved by New York and Massachu-
setts for investments of savings banks, or such as is considered
equally as good by the board of national trustees, composed of
certain Cabinet officers, including cotton, wheat, and other
nonperishable products adequately insured and warehoused.
The deposits may also be loaned on real estate or to persons
without collateral, if guaranteed by a bank, trust company, or
similar corporation of accepted standing. The guarantor is
allowed a small commission, At present savings banks and

building and loan associations earn from 4 to 7 per cent on
deposits. Why should depositors with the Government be re-
stricted to 2 per eent?

To encourage the saving and banking habit among the people
the bill provides for negotiable certificates of deposit, of the snme
size and form as ordinary currency, in snms from 5 cents to
$1, $2, $5, $10, $100, $1,000, or more, These are payable to
bearer or order, as depositors desire. Certificates of $10 or
more bear interest after three months from date eompounded
semiannually. These certificates, while not having the function
of legal tender, will pass from hand to hand by common consent
in place of money and drive money into the banks, where it
should be. Inferest and principal of certificates of deposit are
payable on surrender. Thus individual bookkeeping and the
machinery of check books and the present exchange system will
be avoided. These certificates, like gold certificates, will be good
anywhere. Existing savings banks in good standing may be-
come agents of the Postal Savings System under this bill, re-
ceiving a commission on deposits they secure and maintain.
Existing commercial banks of acceptable character may become
agents for the loan of postal bank deposits on real estate or
otherwise, each bank guaranteeing the loan and receiving a
small commission on interest collections,

The bill makes the Postal Savings System a single institu-
tion, with branches and subbranches at every post office, an ally
of existing commerecial and savings banks, a vast reservoir in
which they may deposit and from which they may withdraw de-
posits as their needs determine,

The bill permits these negotiable ecertificates to be counted
as a part of the legal reserve of commercial banks, thus releas-
ing enormous resources now tied up.

It is ealculated that the enlarged Postal Savings System pro-
vided by this bill will mobilize between $35,000,000,000 and
$40,000,000,000 of credits, taking the New York City savings
deposits of nearly $2,000,000,000 as an example.

On the basis of the experience of the Government savings
banks of Australia, where three-sevenths of the people are de-
positors, the enlarged system of the present bill should mobilize
an army of 40,000,000 depositors instead of less than 600,000
as at present.

The present gold basis will be in no way affected. Of course
actual gold will be called for only as limited commereial ex-
igencies compel its use, because gold in possession earns no
interest, while certificates of deposit in possession earn com-
pound interest.

Unshackle the postal savings bank. Let the people’s bank
serve the people, Criticisms and suggestions are cordially in-
vited.

Let me quote here a resolution adopted by the fortieth an-
nual convention of the Cattle Raisers’ Association of Texas, as«
sembled at Houston, Tex., March 21, 22, and 23, 1916:

We further demand that the postal savings banks be * unshackled ™
and be made in fact the postal savings banks of the people of these
United States, to the end that the savings of the people can be utilized
so as to bring them the largest returns consistent with saie:'!l,unnd S0

that these savings may be mobilized and used where they be of
the greatest value to the whole Nation.

RECESS.

Mr. CHAMBERLAIN. I move that the Senate take a recess
until 12 o'clock to-morrow. g

The motion was agreed to; and (at 5 o’clock and 25 minutes
p. m. Wednesday, May 31, 1916) the Senate took a recess until
to-morrow, Thursday, June 1, 1916, at 12 o'clock m.

HOUSE OF REPRESENTATIVES.
Web~espay, May 31, 1916,

The House met at 11 o'clock a. m.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

O Thou who art infinitely wise and good, we believe in Thee,
that Thou art a God hearing and a God answering prayer.
Teach us, we beseech Thee, how to be noble, how to be grand
in the common duties of daily life, how to unfold and develop
all the powers of mind and soul with which Thou hast endowed
us unto the perfect man, as we know it in the Lord Jesus Christ,
our Example and our spiritual Guide. Amen.

The Journal of the proceedings of yesterday was read and ap-
proved.

NAVAL APPROPRIATION BILL.
The SPEAKER. The House automatically resolves itself into

the Committee of the Whole House on the state of the Union
for the further consideration of the naval appropriation bill, and
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