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SENATE. 

WED~ESDaY, May 31,1916. 
The Chaplain, lleY. Forrest J. Prettyman, D. D., offered the 

rouowing prayer : 
Almighty God, we come before Thee still abiding under the 

inspiration of our National l\Iemoria.l Day. We come with 
memories following us from the place of death into the place of 
life and power. We come chastened by the memories of con· 
:flicts past, we trust inspired with the Yision that opens before 
us in the call of the new day and of the larger life. We bless 
Thee- that Thou hast always given us men whose names will 
always be cherished, whose memories we will never let die. 
Thou bast taken many of the noble and great from us, but 
Thou hast not taken from us their memory nor the inspil·ation 
of tlleir deeds of heroism. 

We pray to-day, as we are called · into the larger service of 
our time, that we may have among us leaders whose names will 
never die and whose devotion to duty and the high cause of 
patriotism and consecration to the Father's will may help on 
the cause of human Uberty and the establishment of right and 
justice among men. We ask for Christ's sake. Amen. 

The Secretary proceeded to read the Journal of the pro· 
ceetlings of the legislative day of Thursday, May 18, 1916, 
when, on request of Mr. CnAMBERLAIJ."\" and by unanimous con· 
sent, the further reading was dispensed with and the Journal 
:was approved. · 

· AUTO:MATIO TRAIN-COXTROL SYSTEM. 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Interstate Commerce Commission, transmitting a 
report of the Chief of the Division of Safety concerning a test 
of the automatic train-control system of the Gollos Railway 
Signal Co. of America, Chicago, Ill., which, with the accom· 
panying papers, was referred to the Committee on Interstate 
Commerce. 

CONFEREES ON ElVER AND H.AltBOR BILL, 

The VICE PRESIDENT. The Chair appoints the Senator 
from Arkansas [Mr. CLARKE], the Senator from Louisiana [1\Ir. 
RANSDELL], and the Senator from Minnesota [Mr. NELSON] con· 
ferees on the part of the Senate on the river and harbor bill. 

PETmONS AND MEMORIALS. 

The VICE PRESIDENT presented a petition of the Indiana 
District of the Evangelical Synod of North America, praying 
that the United States remain at peace, which was referred to 
the Committee on Foreign Relations. 
. lle also ·presented a petition of the Board of Supervisors of 
the City and Oounty of Honolulu, Hawaii, praying for the con­
struction of a military road arotmd the Island of Oahu, Terri· 
tory of Ha wail, which was referred to the Committee on Pacific 
Islands and Porto Rico. 

He also presented a petition of the American Supply & 1\Ianu· 
facturers' Association, of New York City, N. Y., praying for the 
creation of a permanent tariff commission, which was referred 
to the Committee on Firumce. 

He also presented the petition of Jolln 1\I. Coulter, of the Bo­
tanical Gazette of the University of Chicago, Ill., relative to an 
appropriation of $20,000 for the botanical exploration of Central 
and South America, which was referred to the Committee on 
Appropriations. 

He also presented a petition of sundl·y citizens of Bath, N. Y., 
praying for. an increase in armaments, which was ordered to lie 
on the table. · 

He also presented a petition of the Fourteenth Street Business 
Men's Association, of Washington, D. C., praying for the reten­
tion of the half-and-half system of taxation in the District of 
Columbia, which was referred to the Committee on Appropria-
tions. . 

He also presented a petition of the General Conference of the 
1\lethodist Episcopal Church, of Washington, D. C., praying 
for the enactment of legislation for compulsory Sunday ob· 
servance in the District of Columbia, which was ordered to lie 
on the table. . 

He also presented the petition of Rafael Arthur Capo, of 
Ponce, P. R., praying for the redistricting of the Territory of 
Porto Rico, which was referred to the Committee on Pacific 
Islands and Porto· Rico. 

Mr. LANE presented petitions of sundry citizens of Oregon, 
praying for national prohibition, which were referred to the 
Committee on the Judiciary. 
. He also presented petitions of sundry citizens of Oregon, 
praying for Federal censorship of . motion pictures, which were 
referred to the Committee on Education and Labor. 

1\Ir. LODGE presented petitions of sundry citizens of Massa­
chusetts, praying for national prohibition, which were referred. 
to the Committee on the Judiciary . 
. · He also presented the memorial of Robert L. Lamb and sundry 
other citizens of Pittsfield, Mass., remonstrating against appro· 
prlations for sectarian purposes, which was ordered to lie on the 
table. 

He also presented a petition of sundry citizens of Lynn, Mass., 
praying for the enactment of legislation to found the Govern· 
ment on Christianity, which was referred to the Committee on 
the Judiciary. 

1\fr. TOWNSEND presented memorials of Local Grange No. 
1511, Patrons of Husbandry, of Richland, and Pomona Grange, 
No. 82, Patrons of Husbandry, of Kalamazoo County, in the 
State of Michigan, remonstrating against the enactment of legis­
lation to prohibit interstate commerce in convict-made goods, 
which were ordered to lie on the table. 

He also presented a memorial of sundl·y citizens of Detroit, 
1\Iich., remonstrating against the enactment of legislation for 
compulsory Sunday observance in the District of Columbia, 
which was ordered to lie on the table. 

Mr. BRADY presented a memorial of Local Grange No. 83, 
Patrons of Husbandl·y, of 'Vendell, Idaho, remonstrating against 
any change in the parcel-post law, which was ordered to lie on 
the table. 

1\Ir. SAULSBURY presented petitions of sundry citizens of 
Delaware, praying for prohibition in the District of Coltunbiu, 
which were ordered to lie on the table. 

:Mr. 1\IcLEAN presented a petition of Local Lodge No. 899, 
Benevolent and Protective Order of Elks, of Stamford, Conn.; 
praying for the enactment of legislation to grant pensions to 
certain postal employees, which was referred to the Committee 
on Post Offices and Post Roads. 

He also presented a memorial of sundry citizens of Waterbury, 
Conn., remonstrating against tlie persecution of Syrians by the 
Turkish Government, which was referred to the Committee on 
Foreign Relations. 

He also presented a memorial of the Connecticut 1\Ierchants' 
As ociation, remonstrating against the enactment of legislation 
to fix standard prices for patented and trade-marked articles, 
which was referred to the Committee on Education and Labor. 

1\Ir. RANSDELL. I present a resolution adopted by the 
Senate of the Legislature of the State of Louisiana, signed by 
the lieutenant governor and president of the senate, which I ask 
may be printed in the RECORD. 

There being no objection, the resolution was ordered to lie on 
the table and to be printed in the RECORD, as follows : 

Senate resolution No. 10. (By Mr. Haas.) 
To Ron. JOSEPH E. RANSDELL: 
Whereas under the leadership of the President of the United States, 

Woodrow Wilson, and of other patriotic citizens the people all over 
our country are b~ing awakened to the necessity for adequate national 
preparedness, in order that we may continue to enjoy the blessings 
of peace. in full security, and that there may be no possible ques­
tion of the maintenance of the dignity and honor of this great 
Nation; and 

Whereas with this end in view parades and demonstrations are being 
planned -and held in every section of the country, and that in our 
own dty of New Orleans such a parade is to be held June 3: There­
fore t>e it 
Resolved, That this senate go on record as approving the policy of 

adequate national 1 reparedness, and as being in entire sympathy with 
the movement and sentiments which prompt the patriotic thousands of 
men and women who participate in these parades. Be it further 

Resolved, That the secretary of the senate be instructed to forward 
a copy of this resolution to the President of the United StatesJ.. to each 
Senator and Representative from Louisiana in the National \.:Ongrcss, 
and to the mayor of the city of New Orleans. 

Attest: 

FERNAND MOUTON, 
Lieutenant Governor and President of the Setwte. 

0. H. SIMPSON, 
Secretary ,of the Senate. 

nEPORTS OF COMMITTEES. 
l\Ir. SHEPPARD, from the Committee on Commerce, to which 

was referred the bill ( S. 4058) making an appropriation for 
the construction of a bridge at Nogales, Ariz., reported it with· 
out amendment and submitted a report (No. 500) thereon. 

1\fr. MYERS, from the Committee on Public Lands, to which 
were referred the following bills, reported them severally with­
out amendment and submitted reports thereon: 

S. 5899. A bill to punish persons who make false represent..<t­
tions to settlers and others pertaining to the public lands of 
the United States (Rept. No. 501) ; 

H. R. 10668. An act to reperl section 4 of the act of Congress, 
approved June 11, 1906, known as the forest homestead act, 
and for other purposes (Rept. No. 503); and 

H. R. 10791. An act for the relief of the occupants of tbe Tuttle 
town site (Rept. No. G02). · 
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Mr. DU PONT, from the Committee on MiUtary Affairs, to 
which was r-eferreC! the bill (S. 5504) for the relief of Louis 
Blanchette, alias Lewis Blanchard, alias Louis White, reported 
it with an amendment and submitted a report (No. 504) thereon. 

He also, from the same -committee, to which was referred the 
bill ( S. 698) to correct the military record of .John L. O'Mara, 
and grant him an honorable discharge, reported it with amend­
ments and submitted n report (No. 505) thereon. 

Mr. LEA. ()f TenneSRee, from the Committee on Military 
Affairs, to which was referred the bill (S. 545) to correct the 
military record of Charles Bowen, submitted an adverse Teport 
.(No. 499) thereon, which was agreed to, ~nd the bill was post­
poned indefinitely. 

O!L ~ GAS LANDS. 

.Mr. RUSTING. 1\Ir. President, I desire to submit the views 
of the minority (Rept. No. '319, pt. 2) of the Oommtttee on 
Public Lands, signed by the Sena::tor from Kansas [Mr. TRoMP­
so...~] and myself on the bill (H. R. 406) to authorize explora­
tion for and disposition of coal, phosphate, oil, gas, potassium, 
or sodium. 

SX.ANDAliD LIME BARRELS. 

Mr. JONES. Mr. President, a few days ago the ·Senator from 
Minnesota [Mr . .CLAPP] reported from the Cpmmittee on Stand­
ards, Weights, and Measures the bill (S. 5425) to standardize 
lime barrels, and 1 objected to its consideration. The bill was 
recommitted to the committee. The Senator from Minnesota 
had to go away, and he asked me to repor:t the bill this morning 
and request its J)resent consideration. 

Mr. SMITH of Michigan. It is a unanimous report. 
Mr. JONES. With some amendments that .are suggested. 

The committee think the bill ought to be passed. 
The VICE PRESIDENT. Is there objection to the present 

consideration of the bill? 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill. 
The amendments were, on page 1, line 2, to sb·ike ·out " words 

' large barrel, 280 pounds,' or ' small barrel, 180 _pounds,' " and 
insert 4

' figures ' 180 lbs.' for the small barrel and ' 280 lbs.' for 
the large bru::rel "; on page 1, line 13, after the word "sold," to 
insert " and if imported the name of the country from which it is 
imported " ; on page 2, line 20, after the wortl " any.'' to insert 
" more or " .; on page 3, line 2, after the word " iB," to insert "the 
discretion of"; on pag~ 3, line 8, after the word "measures," to 
insert" Provided, That the penal provisions of this act shall not 
take effect until .January 1, 1.917 " ; and in Une 10, after the wo1·d 
" after," to strike ·out " the 1st day of July, nineteen hundred 
and," and insert "its passage," so as to .make the bill read: 

Be it enacted etc., That there is hereby esta..blished a large and a 
small barrel of llmei the large barrel to consist of 280 pounds and the 
&-mall barrel to cons st of 180 pounds, ne't weight. 

'SEc. 2. That when lime is sold in ba:rrels tbe :figures "lSColbs." for 
the small bane! and " 280 lbs." for the large barrel shall be stenciled 
or otherwise clearly and pe~manently marked upon one or both heads, 
a::•l in addition the name of the manufacturer of the lime and i:he name 
of the brand, if any, under wh1ch 1t ls sold, and 1f Imported the name of 
the country from which 1t is importtd : Provided, however, 'That when a . 
jobber or local dealer in lime sells lime in quantities of mor:e than one 
bariel and delivers it in barrels which aTe not hP."aded and are used 
merely as containers then nothing in this act shall be deemed to require 
that the barrels be' marked as provided in this section or that each 
individual barrel contain either of the standard weights established in 
section ~. but he ;shall .nevertheless deliver .a total weight equivalent to 
the total weigllt of the .number of large or small barrels represented. 
iloid, or charged :.tor by hlm, or parported "to be delivered by him pur­
suant to an order. 

SEc. 3. That Tules and regulations for the enforcement uf this act, 
not inconsistent with the .grovisions of i:he act; shall be made by the 
Director of the Bureau of Standards .and approved by the Secretary of 
Commerce, .a.nd that such rules and regulations shall include reasonable 
variations or "tolerances which may be allowed. 

SEc. 4. That it shall be unlawful to pack or to sell, offer, or expose 
for sale any other barrels of lime than tliose established in section 1 ; 
or to pack or to f:"ell, ofl'er, or expose for sale any barrels of lime which 
are not marked as provided in section 2 ; or to represent, sell, charge 
for, or purport to deliver as a large or small barrel of lime any more or 
less weight of lime than is established 1n section 1 for a large nr a 
small barrel, respectively; and any person guilty of a violation of any 
o't. the pr. ovisions of this act shall be deemed guilty of a .misdemeanor 

1 and be liable to a 1ine not to exceed $500, or imprisonment not to exceed 
six months, in the discretion of the court of the United States having 
jurisdiction. 

SEc. 5. That -prosecutions for -ol.fenses under this act may be belnill 
upon complaint of 'local sealers ·of weights and measu~es o:r other officers 
of the several States and Territories appointed to enforce the laws of 
the several States or Territories, respectively, relating to weights and 
measures : Provi(l.ea, That the penal provisions o'f this act shall not take 
effect until January ~. 1917. 

SEc. 6. That this act shall be in .force and ~!feet from end after Hs 
passage. 

The amendments were agreed to. 
The bill was reported ·to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. · · 

" 

COUBTS IN COLORADO. 

Mr. W .ALSH. From tbe Committee m1 tlie Judiciary I re­
port back favorably with an ameqdme.nt the bill (H. R. 13765) 
to amend section 73 of i:he act entitled ''-An act to codify, 
revise, and amend the laws relating to the judiciary," approved 
March 3, 1911, and for other purposes, and I submit a report 
(No. 509) thereon. I call the attention of the Senator from 
Colorado [Mr. TH{)MAS] to the report. 

Mr. THOMAS. I ask unanimous consent for the immediate 
consideration of the bill. 

Mr. CLARKE of Arkansas. What is the bill about? 
Mr. :rBOMAS. The purpose is to provide for the establish­

ment of a term 'Of the United States district court at Durango 
and Grand Junction and the urgency due to ·the fact that one 
of the buildings is now in process of construction and provisions 
for the court will have to be made at once. 

Mr. CLARKE of .Arkansas. I assume that there is no ob­
jection to the 'bili, but the title is somewhat misleading. 

Mr. THOMAS. The title needs explanation. There would 
'be no hurry except fm· the building operations at Grand Junc­
tion. 

The VICE PRESIDENT. Is there objection to the present 
eonsideration of the bill? 

There being no objection, the bill was considered as in Com­
mittee of the Whole. 

'The -amendment was, after the word "April," in line 7, page 1, 
to strike out the remainder of the bill and insert-: 

At Grand Junction on the second Tuesday in September; at Montrose 
on the third Tuesday in September:; and at Durango on th~ fourth 
Tuesday in September. 

That the Secretary of the Treasury, in constructing the _public build­
ings heretofore -authoriz-ed to be construct~d at· the cities of Grand 
Junction and Durango, be, and :he is hereby, authorized and empowered 
to provide a.ccommodatifUls in each o.f said buildings for post office, 
United States court, and other governmental offices, and the existing 
authorization for said buildings be, ru1d the -same a.re hereby, r-espectively 
amended accordingly ; and the unexpended balance of all appropriations 
heretofore made for the construction of said buildings and all appro­
priations which may be provided in any pending legislation, or that 
hereu.tter may be made .for the construction of said buildings, are hereby 
made available for the purpose stated in this paragraph: Provided.;, 
That if at the time the :holding of th(' terms of aid court in any year 
in either of said cities of Grand .Junction n.ntl Durango there is no 
business to be transacted by said court the term may be adjourned o-r 
continued by order of the judge of said court in chambers at Denver, 
Colo. : Ana p1·uvided further, That the ma~sbal and clerk of said court 
shall each, respectively, appoint at least one deputy to reside at and 
who shall maintain an office at each of the four said places where said 
court is to be held by the tei:IDS of this act. 

So as to mak~ the bill -read : 
Be it enacted, etc., That section 73 of an act entitled "An -act to codify, 

revise, and amend the laws relating to the judiciary," approved Mn~ch 
3, 1911, be, and the same is hereby, amended to read as follows: 

" SEc. 73. That the :::ltate of Colorado shall constitute one judicial 
district, to be known as the district of Colorado. Ter!llil of the district 
court shall be held at Denver on the first Tuesday in l\lay and Novem­
ber; at Pueblo on the first Tuesday in April; at Grn.nd Junction on the 
second Tuesday in September; at Montrose on the third Tuesda.Y in Sep­
iembP.r ; and at Durango on the fourth Tuesday in September. 

" That the Secretary of the Treasury, in constructing the publie 
bulldtng~ heretofore .authorized to be constructed at the cities of Grand 
Junction and Durango, be, and he is hereby, authorized and empow{'red 
to provide accommodations in ~ch of said buildings for post office, 
United States court, and other governmental offices, and th~ existing 
authorization for said buildings be, and too same are hereby, :respectiv-ellV 
amended accordingly ; and the unexpended balance of all apprQpriations 
heretofore made for the construction of said buildings and all appro­
priations which may be provided in any pendlng legislation, or that here­
after may be made for the construction of said buildings, a.re hereby 
made-available for the purpose stated in tb1s paragraph: Provided, That 
if at the time the holding of the terms of said court in any year in either 
·of said cities of Grand Junction and Durango there is no business to be 
transacted by said court the term may be adjourned or continued by 
order of the .judge of said e.ourt ill <'hambers at Denver, Colo.: .And pro­
t;ided further, !!'hat tlle marshal and the clerk of said court shall each, re· 
·spectively, appoint at least one deputy to reside at .and who shall main­
tain an o:ftlce at each of the four said places wlrere said court is to be 
beld by the terms .of this a~t." 

The amendment was agreed to. 
· -The bill was reported to the Senate as amendoo, and the 

amentlment was concurred in. 
The amendment was ordered to be engrossed and the btll to 

be read -a third time. · 
The bill was read the third time nnd passed. 
Tlle title "W'RS amen<led so as to Tea-d : "An net to amend secti<m 

·73 of an act entitled 'An act to codify, revise, and amend the laws 
relating-to the judiciary,' approv~d March 3, 1.911, and for other 
purposes." 

NATURALIZATION CASES "IN KONTANA, 

Mr. WALSH: From· tbe Committee .on the Judiciary .I repol'l 
back favorably without amendment the bill (S. 4594) to valldnte 
certain declarations .of Jntentlon to be('ome citizens of the United 
States, and I submit a report (No. 5.08) thereon. I call i:he at; 
tention of my colleague to the biD. 
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1\lr. 1\IYETIS. I ask unanimous consent for the immediate 

consideration of the bill. It covers an emergency that exists in 
Montana and will lead to no debate. · 

'l.'here being no objection, the bill was considered as in Com­
mittee of the Whole. It provides that declarations of intention 
to become citizens of the United States filed prior to the passage 
of this act in th.e counties of Cascade, Chouteau, Teton, Bill, 
Blaine, and Valley, State of 1\!ontana, under the act approved 
June 29, 1906, entitled ".An act to establish a Bureau of Immigra­
tion and Naturalization and to provide for a uniform rule for the 
naturalization of aliens throughout the United States," as 
amended by tbe acts of March 4., 1909, June 25, 1910, and 1\Iarch 
4, 1913, are hereby declared to be as legal and valid as if such 
declarations of intention had been filed in the judicial district 
in which the declarants resided, as required by section 4 of said 
act of June 29, 1906: Provided, That such declarations of inten­
tion shall not be by this act further validated or legalized. 

The bill was reported to the Senate without amendment. or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

BOY SCOUTS OF AMERICA. 

1\lr. SHIELDS. From the Committee on the Judiciary I re­
port back favorably with amendments the bill (H. R. 755) to 
incorporate the Boy Scouts of America., and for other purposes, 
and I submit a report (N<i. 506) thereon. 

A bill similar to this passed the Senate at the last session, 
but failed on account of the late hour when it reached the other 
House. This bill has been passed by the House and is now fa­
vorably rPcommended by the Committee on the Judiciary, with 
some ~light formal amendments. I ask unanimous consent for 
its immediate consideration. 

There aeing no objection, the bill was considered us in Com­
mittee of the Whole. 

Tl1e amendments were, on page 1, line 9, to sb·ike out the 
words fol1owing the semicolon down to but not including the 
word "Jeremiat" and insert in lieu thereof the words "Frank-· 
lin C. Hoyt " ; in line 11, strike out the words following the 
word " Schiff" down to but not including the word " and," in 
the same line ; on page 2, line 1, after the Jemicolon, insert the 
words" John H. Nicholson, of Pittsburgh, Pa."; and, in line 24, 
after the word "organization," insert a comma, so as to make 
the bill read : 

Be 1t enacted, etc.~ That Colin B. Livingstone and Ernest P. Bicknell, 
of Washington, D. C.; Benjamin L. DuJaney, of Bristol, Tenn. ; Milton 
A. McRae, of Detroit, Mich.; David Htarr Jordan, of Berkeley, Cal.; 
F. L. Heely, of Asheville,. N. C.; A. Stamford White, of Chicago, 111.; 
Daniel carter Beard, of Flushing, N. ~. ; t;eo.rge D. Pratt, of Brooklyn, 
N. Y.; FranKlin C. Hoyt, Jeremlah W. Jenks, Charles P. Neill, Frank 
Presbrey Edgar M. Robinson, Mortimer L. Hchilr, and James E. West, 
of New York, N. Y.; t;. Barrett Rich, j.r., of Bntra1o, N. Y.; Robert 
Garrett. of Baltimore, Md.: John Sherman Hoyt, of Norwalk, Conn.; 
Charles C. Jackson. of Boston, Mass.; John H. Nicholson, of Pitts­
burgh, Pa. · Wiltiam D. Murray. or Plainfield, N J.; and George D. 
Porter, of Philadelphia, Pa., "their associates and successors, are hereby 
created a botly corporate and poJ.itic of the District of Columbia, where 
its domicile shall be. 

SEc. 2.. That the name of this corporation shall be "Boy Scouts of 
America," u.nd by that name tt sha.i.l have perpetual succession, with 
power to sue anrl be sued m courts of l.aw and equity within the juris­
diction of the United States; to hold such real and personal estate as 
shall be necessary tor corporate purposes, and to receive real and per­
sonal property by gttt, devise, or bequest; to adopt a seal, and the 
same to alter and destroy at pleasure; to have offices and condud its 
business and affairs within.. and without the District of Columbia and 
1n the several States and Territories of the United Htates; to make. and 
adopt by-laws, ruJes, and regulations not inconsistent with the laws of 
the United States of America or any State thereof, and generally to 
do all such , cts and things (including the establishment of reguta.tions 
for the elect!on of associates and successors) as may be necessary to 
carry into elfpct the provisions of this act and promote the purposes of 
said corporation. 

SEc. 3. That the purpose of this corporation shall be to promote, 
through organization, and cooperation with other agencies, the ablllty 
of boys to do things for themselves and others, to train them in scout­
craft, and to teach them patnotiam, courage, self-reliance, and kindred 
virtues, using the methods which are now in common use by boy 
scouts. 

SEc. 4. That said corporation may acquire, by way of gift, all the 
assets of the existing national organization of Boy Scouts, a corporation 
under the laws of the District of Columbia, and defray and provide 
for any debts or liabilities to the discharge of which .said assets shall 
be applicable; but said corporation shall have no power to ~ssue certifi­
cates of stock or to declare or pay dividends, its object and purposes 
being solely of a benevolent character and not for pecuniary profit to 
its members. 

SEc. 5. Tbat the governing body of the said Boy Scouts of America 
shall consist of an executive boa.rd composed of citizens of the United 
States. The number, qualifications, and terms of office of members of 
the executive board shall be prescribed by the by-laws. The persons 
mentioned in the first section of this act shall constitute the first execu­
tive board and shall serve until their successors are elected and have 
qunlifled. Vacancies in the executive board shall be filled by a majority 
vote of the remaining members thereof. The by-laws may prescribe the 
number of members of the executive board necessary to constitute a 
quorum of the board, which number may be less than a majority of the 
whole number of the board. The executive board shall have power to 
make and to amend the by-laws, and, by a two-thirds vote of the 
whole board at a meeting ealled for this purpose, may authorize and 
cause to be executed mortgages- and liens upon the property of the 

corporation. ·The executive board may, by .resolution passed by a 
majority of the whole board, designate three or more of their number 
to constitute an executive or governing committee, of which a majority 
shall con.stitute a quorum, which committee, to the extent provided in 
said re~olution or in the by-laws of the corporation, shall have and 
exercise the powers of thl' executi.ve board in the management of the 
business atrrurs of the corporation, and may have power to authol'ize 
the seal of the corporation to be affixed to all papers which may require 
it. The executive board, by the affirmative vote of a majority of the 
whole board, may appoint any other standing committees, and such 
standing committees shall have and may exercise such powers as shall 
be conferred or authorized by the by-laws. With the consent in writing 
and pursuant to ah affirmative vote of a majority of the members of 
said corporation, the executive board shall have authority to dispose in 
any manner of the whole property of the corporation. 

SEC. 6. That an .annual meeting of the incorporators, their· associates 
and successors, shall be held once in every year after the year of in­
corporation, at such time and place as shall be prescribed in the by­
laws, when the annual reports of the officers and executive board shall 
be presented and members of the executive board elected for the ensuing 
year. Special meetings of the corporation may be caUed upon such 
notice as may be prescribed in the by-laws. The number of members 
which shall constitute a quorum at a.ny annual or special meeting shall 
be prescribed in the by-laws. The members and executive board shall 
have power to hold their meetings and keep the seal, books, ' docum-ents, 
and papers of the corporation within or without the D1strlct of 
Columbia. 

EEc. 7. That said corporation shall have the sole and exclusive right 
to have and to use, 1n carrying out its purposes, all emblems and badges, 
descrlptl"vc or designating marks, and word.s or phrases now or hereto~ 
fore useo by the Boy Hcouts of America in carrying out its program, it 
Lelng distinctly and definitely understood, however, that nothing in this 
act shall interfere or conflict with established or vested rights. 

SEc. 8. That on or before the 1st day of AJ.>ril of each year the said 
Boy Scouts of America shall make and transm.Jt to Congress a report of 
its procePdings for the year ending December 31, preceding, including a 
full, complete, and itemized report of recei-pts and expenditures of what­
ever kind.. 

SEc. 9. That Congress shall have the right to repeal, .alter, or amend 
this act at any time. . 

The amendments were agreed to. 
The amendments were ordered to be engrossed and tl1e bill 

to be read a third time. 
The bill was read the third time and ·passed. 

FOX RrvER BRIDGE, ILLINOIS. 

Mr. SHEPPARD. From the Committee on Commerce I re .. 
port back favorably without amendment the bill (S. 6073) grant­
ing the consent of Congress to George Fabyan to construct n. 
bridge across the Fox River, and submit a report (No. 507) · 
thereon. I ask unanimous consent for the immediate considera­
tion of the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, or­
dered to be engrossed for a third reading, read the third time, 
and passed. 

ELIZABETH RIVER BRIDGE, VIRGINIA .• 

1\Ir. SHEPPARD. From the Committee on Commerce I re­
port back favol'ably with an amendment the bill (S. 5851) grant­
ing the consent of Congress to the Norfolk-Berkley Bridge Cor­
poration, of Virginia, to construct a bridge across the Eastern 
Branch of the Elizabeth River in Virginia, and I submit a report 
(No. 511) thereon. I ask for the immediate consideration of the 
bill. 

There being no objection, the bill was considered as in Com­
mittee of the Whole. 

The amendment of the committee was to strike out section f 
of the bill and insert : 

That the time for commencing and completing the bridge authorized 
l>y acl: of Congres& approved January 2, 1915, to be built .a~oss the 
Eastern Branch of tne Elizabeth River, in the city of Norfolk, Va., by 
th.c Norfolk-Berk•ey Bridge Corporation, of Virginia. ls hereby ex­
tended one year and three years, respectively, from date oi approval 
h-,reot. 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and the 

aiJlendment was concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, an<l passed. 
The title was amended so as to read : u.A. bill to extend the time 

for constructing a bridge across the Eastern Branch of the Eliza· 
beth River in Virginia." 

YELLOWSTONE 1UVER BBIDGE, MONTANA. 

1\lr. SHEPPARD. From the Committee on Commerce I re­
port back favorably without amendment the bill (S. 5805) per­
mitting the Riverview Ferry Co. to construct, maintain, and 
operate a bridge across the Yellowstone River in the State of 
Montana, and I submit .a report (No. 510) thereon. I ask for 
the present consideration of the bill. 

There being no objection, the bill was considered as in Com· 
mittee of the Whole. 

The bill was reported to the Senate without amendment, or .. · 
dered to be engrossed for a third reading, read the third time. 
and passed. 
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PANAMA-PACIFIC INTERNATIONAL EXPOSITIO:N. 

Mr. STONE. From the Committee on Foreign Relations I 
report back favorably without amendment the joint resolution 
(S. J. Res. 133) to authorize the Presiuent of the United States 
to convey the acknowledgments of the Government and people 
of the United States to various foreign Governments of the 
world who have participated in . the Panama-Pacific Interna­
tional Exposition, to celebrate the completion and openin<; of 
the Panama Canal and also the four hundredth anniversary of 
the discovery of the Pacific Ocean, and I submit a report (No. 
512) thereon. 

The-joint resolution is brief, and it is important that it should 
be acted upon at this time if it is to be acted upon at all. I ask 
for its immediate consideration. 

Thet·e being no objection, the joint resolution was considered 
as in Committee of the Whole. It provides that it is the sense of 
the Congress that the acknowledgments of the Government and 
people of the United States be tendered to the various foreign 
Governmerrts of the world who have so generously and effectively 
cooperated in the Panama-Pacific International Exposition held 
in San Francisco, Cal., (Juring the year A. D. 1915, to celebrate the 
completion and opening of the Panama Canal and also the four 
hundredth anniversary of the discovery of the Pacific Ocean. 

SEc. 2. That the Preshlent of the United States be requested 
to communicate to each foreign Government participating in the 
said e::i..-position the appreciative acknowledgment of the Gowrn­
ment of the United States for its conti·ibution. 

The joint resolution was reported to the Senate without 
:unendment, ordered to be engrossed for a third reading, read the 
third time, and passed. 

BUREAU OF ENGRAVING AND PRINmG. 

Mr. MARTIN of Virginia. From the Committee on Appro­
priations I report back favorably without amendment the joint 
resolution (H. J. Res. 214) increasing the number of sheets of 
customs stamps and of checks, drafts, and miscellaneous work 
to be executed by the Bureau of Engraving and Printing during 
the fiscal year 1916, and I ask unanimous consent for its present 
consideration. 
. There being no objection, the joint resolution was considered 
as in Committee of the Whole. It provides that the Umitation 
in the sundry civil appropriation act for the fiscal year 1916 as 
to the number of delivered sheets of customs stamps and of 
checks, drafts, and miscellaneous work to be executed by the 
Bureau of Engraving and Printing is increased from 239,000 and 
1,600,500 to 289,000 and 2,101,000, respectively. 

The joint resolution was reported to the. Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

NATIONAL GUARD OF GEORGIA. 

M1·. SMITH of Georgia. On Monday the chairman of t11e 
Committee on Military Affairs reported back favorably the bill 
(S. 708) to make immediately available for the use of the State 
of Georgia in paying expenses incurred by said State in connec­
tion with the joint encampment held at Augusta, Ga., July 22 
to 31, 1914, certain sums appropriated for arming and equipping 
the militia of said State. 

It is a purely local bill, connected with a mattei.· in Georgia 
and it grows out of this state of facts. 

In 1914 the department urged the adjutant general of the 
State to get as large a number of troops as possible, sending 
letters to all the inhabitants. They brought out a very much 
larger number than was eA."J)ected and they exceeded their ex­
penses $14,000. Thereupon they set apart that sum from the 
appropriation of 1915-16 and drew on it. but the Comptroller 
of the TI,'easm·y held that it could not be so used. The money 
is still set apart. The bill is simply to authorize the payment 
of the liability for 1914 out vf the appropriation already matte 

· for 1915 and 1916. It involves no additional expenditure and 
no additional appropriation. I ask unanimous consent for the 
present consideration of the bill. 

Mr. CUMl\IINS. I was unable to hear the number of the bill. 
'Vhat is the b!.ll 1 

Mr. SMITH of Georgia. It is a local bill relating to the Na­
tional Guard of the State of Georgia. 

Mr. CUIDUNS. I have no objection to its consideration. 
The VIOE PRESIDENT. Is there objection to the present 

consideration of the bill? 
There being no objection, the bill was considered as in Com­

mittee of the Whole. It provides that of the sum appropriated 
by section 1661, Revised Statutes, for arming and equipping the 
whole body of the militia, the sum of $14,409.98, proportioned 
to the State of Georgia for the years 1915 and 1916, be made 
immediately available for the purpose of paying the expenses 

incmTed by sai<1 State over and abm-e the allotments made by 
the Secretary of War to the State of Georgia from all appro­
priations therefor in connection with the joint encampment 
held at Augusta, Ga., July 22 to 31, 1914; and the Secretary of 
the Treasury is hereby authorized nnu instructed to pay over 
the amount to the goyernor of the State of Georgia for that 
purpose. . 

~'he bill was reported to the Senate without amendment, 
ordered to be engrossed for a third reading, read the third time, 
and passed. 

BILLS D1TRODUCED. 

Bills were i~trouuced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By 1\.lr. SAULSBURY: 
A bill ( S. 6223) granting an increase of pension to Mary E. 

Conwell (with accompanying papers) ; to the Committee on 
Pensions. · 

By Mr. SHEPPARD: 
A bill (S. 6224) to increase the utility of the postal savings 

bank, to encourage savings among the people, to secure the 
largest returns for such savings consistent with adequate seem·· 
ity, to provide for the loans of such savings for the promotion 
of agricultm·e and other useful, productive industries. and for 
the promotion of home building and home improvement in the 
rm·al districts and elsewhere; to the Committee on Post Offices 
and Post Roads. 

By :Mr. PITTMAN: 
A bill (S. 6225) to regulate the interstate use of automobiles 

and all self-propelled vehicles whjch use the public highways 
in interstate commerce; to the Committee on Interstate Com­
merce. 

By Mr. HUGHES: 
A bill ( S. 6226) to amend section 18 of the act approved 

March 3, 1911, entitled "An act to codify, revise, .and amend the 
laws relating to the judiciary "; to the Committee- on the 
Judiciary. 

By Mr. GALLINGER: 
A bill ( S. 6227) to increase the area of the United States 

Botanic Garden in the city of Washington, D. C. (with accom· 
panying papers) ; to the Committee on the Library. 

By Mr. HARDING : . 
A bill (S. 6228) for the relief of t11e Industrial Savings and 

Loan Association, of Bellevue, Ohio; and 
A bill (S. 6229) for the relief of the People's Building and 

Savings Association, of Troy, Ohio; to the Committee on Claims. 
Mr. CH.AltffiERLAIN. At the request of the Secretary of 

War I introduce a bill and ask that it be referred to the C.om­
mittee on 1\Iilitary Affairs: 

The bill (S. 6230) to proviue for the creation of a Council 
of Executive Information for the Coordination of Industries and 
Resources for the N a tiona! Security and Welfare, and for other 
purposes, was referred to the Committee on.J\1ilitary Affairs. 

· By l\'lr. OWEN: 
A bill (S. 6231) for the erection of a public building at Ponca 

City, Okla. ; to the Committee on Public Buildings and Grounds. 
A bill (S. 6232) to provide for public education upon political 

questions and for the dissemination of information upon political 
issues and matters of a political natm·e of public interest; to 
the Committee on Privileges and Elections. 

By 1\:Ir. BRADY: 
A bill (S. 6233) granting an increase of pension to D. L. 

Badley (with accompanying papers) ; to the Committee on Pen­
sions. 

By Mr. TAGGART: 
A bill (S. 6234) granting an increase of pension to Sylmnus 

Moore; 
A bill (S. 6235) granting an increase of pension to Alma E. 

Nichols; 
A bill (S. G236) granting a pension to Ruth 'Vilson (with ac­

companying papers) ; and 
A bill (S. 6237) granting an increase of pension to Joseph N. 

Clements (with accompanying papers); to the Committee on 
Pensions. 

By Mr. TOWNSEND: 
A bill (8: 6238) grunting a pension to John Walker (with ac­

companying papers) ; to the Committee on Pensions. 
By Mr. O'GORl\1AN: 
A bill (S. 6239) authorizing the Commissioner of Navigation 

to document as "Vessels of the United States two dredges built 
of American materinl and owned by James Stewart & Co. (Inc.), 
a citizen of the United States; to tfle Committee on Commerce. 

By Mr. CHAMBERLAIN: 
A bill ( S.-6240) granting a pension to Richar<l Trombley (with 

accompanying papers) ; to the Committee on Pensions. 
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By Mr. 0~ (by req_uest) :-
A bill ( S. 624:1} to eany ont the provisions of :m act appToved· 

July 1., 1902, Imown as "An: act to· accept, ratify, and emrfirm a 
proDosed agreement. submitted by the Kansas or Kaw Tndians 
of Oklahoma, and for other purposes," and to provide for a set­
tlement to Addie May Aullt and Archie William Aulc1, who were­
enrolled as members of the said tribe after the lands and moneys 
of .:nid tribe had been divided; to the Committee on Indian 
Affuirs. 

TRA.NSMISSI~ OF SECOO\""II--CLASS MAIL MA.TTER. 

Mr. ASHURST. l submit an amendment intended to be pt·o­
posed by me to the Post Office appropriation bill (H. R. 10484-) ~ 
wh.fch I ask may be read. 

The amencTment was read and ordered to lie on the table, as 
follows: 

On page 38 stJ.:ilie out :ill of section 7 of. the Post Ofike· appro­
priation bill, a:s follows; 

SEC. 7. Tful.t so much of section 1 of the ".Act making appropriations 
fo.r the er:viee of the Fost Office Department for the fiscal: ~a.r ending 
June 30, 1913, arul for ot:OOr purposes,'' appro.ved August 24,. 1912, whieh 
provilles that' the Post Office De\)artment shall not extend o:c enlarge its 
present policy of sending second-da.ss matter by freight trains, is hereby 
repealed. 

LOUISVILT..E & NASHITLLE RAILROAD CO. 

l\Ir. LEA of Tennessee submitted the following resolution 
( S. Res. 20.7) r which was referred to the Committee on Printing: 

Resolved That the manuscript su()mitted by the Senator from Ten­
ncs ee [1\Ir: LEA] entitled "Hearings IJefore Interstate Commerce Com­
mis ion relative to· financial relatlons, rates, and practices of the Louis­
ville & Nash-ville Railroad Co., the Nashville, Chattanooga & St. Louis 
Railway, and other· carriers" be printed as- a Senate document. 

NATIONAL GUARD OF AlliZONA. 

1\Ir. ASHURST~ 1\fr; President, there have been some state­
ments made to the effect that the National Guard of Arizona 
wre;; called into the sel·vice and did net respond with alacrity. I 
w1sh to say that the showing that was made was most cr·editable. 
I ask unanimous consent to have read at the desk a letter from 
the governor of the State of Arizona. 

The VICE PRESIDENT. Without objection, the Secret:uy 
will read as requested. 

The Secretary read as follows : 

Hon. HENRY: F. ASHl:lRS'I!, 
l?HOEXIX, Am.z., May ZG, 1916. 

United States Senate, Washin.gton, D. O_· 
Answering yom· wire of May 24, I am at a loss to account for the 

absurd reports relative to Arizona's· Nutional Guard which have re­
cently found their.. :way into. pr.ess. dispatches. The adjutant generat 
recei-ved an order to. call the guardsmen into Federal service about 
10 o'clock on tlm morning of May 9, and at 10 o'clock on the morning 
of May 12 the. train. left. Ehoenix_ f.o.r_ Douglas, w1th all the militia 
property, including wagon train~ Col. Tuthill, commanding Nationa:l 
Guard, repor.ted 46 officers ana 613 men on his arrival at the camp. 
At time- when regiment was ordered out one company had been refused 
recognitiolll by division militia. a:ffah:s :md anotherr company was being 
reorganized. The peace strength for 10 companies and sanitary corps 
wa 5-0 officers :md 685 men. Many of tbe guardsmen at the time of 
the call were fong distances from their home stations but have since 
been repo.rtrng daily. The State now lias in camp her full quota of 
81G melll, this being the size of the guard a.t peace strength. Tald.ng 
400,000 as the total strength. of the National Guard in this country, 
Arizona'~ quota i:n. proportion to populathm would be 890 men. Man:v 
aduitionai recruits are being receiv.ed daily at recruiting statiollil estali­
llshe<l in several dJlferent parts of the State. It should be remembered 
that the guardsmen aml many o! the recruits al'e lea-ving families with­
out adequate means of support, aml are fP.ying up positions y.ielding 
from $3 to $6 per day in w.ages. Almost Without exception they appear 
eager to• serve their cnun,try 1! actualzy need.ed for defense. but some ef 
tli.em naturally do not look with. fa.\!or upon being incorporated in the 
Regular Army 1n time of peace. ln my. judgment, Arizona has: made a 
showing in the recent emergency which will compare favorablY witli. 
that which would be made by any 9f th.e other States if they were sub· 
ject to a sirullar call. 

GEo. W. P. HUNT, Govenwr~ 
ARTICLE BY WALTER CLA.RK (S. DOC. NO. 449). 

1\Ir. 0'\VEN. I ask to have pdnted as a public document an 
article by Walter Clark, chief justice of the Supreme· Court off the 
State or Not1:h Carolina, taken from the Michigan Law Review 
of November, 1914, on some mytbs of the law. 

The VICE PRESIDENT. Is there- objection? The Chair 
hears none, and it is so ordered. 

FRENCH SFO:LIATION CL.AaMS (S. DOC. NO. 451). 

1\Ir. LODGN. I ask to have printed as· a Senate document 
a statement-by George A. King-relating to the Wrench sp:oliation: 
claims. containing a few additions that bring the claims· down to 
date. There· is quite a demand fo-1· the: full statement 

Tbe VICE PRESIDENT. Without objection, it is so ordered. 
ARTICLE BY KEMP P. BATTLE. 

Mr. OVERMAN. I ask to have prin:ted in tfi·e RECC)}ID- a short 
article· by Kemp· P ~ Battle, former p:res-id.ent of the University 
of North Carolina:, on the po.wero:Jl the Suprem-e Court to declare 
an. act of' COngress unconstitutionaL 

The VICE PRESIDENT. Without objection, it is so ord~red. 

'Jllie matter referrea to is as follows-: 
SITrREME COURT &'m COXS'riTUTIO.X-POWER' OF THE COUnT" TO DKCLARE A~ 

ACT OF CO?<URE.SS~ U.!\CO:'nn'!TUTIOXAL. 

[By Kemp P~ Battle ]' 
A friend. sent me ~ eopy of m sp-eech by Mr~ Hine!Ja:ugh, a: RepTesen­

ta:tive from IllinoiB; in whicli: he- affirms. that "' nowhere in the Constitu- . 
tlon 00: the United States is, the SupreiJlll Ci:mctl expressly authorized ta 
declm:e an act ot. Con.gress unconstitutional." He· acc11Ses. tlie· court of 
being· guilty of usuxpation. 

This is stran~ do-etrme. If.. true:, we liv(f under a Government whicli 
mayr become a. lawless despotism. Let us see· w:hfie itr l:ea~ 

IJl this new and. stru:tliug. doctrine ba true, a majollity o:ll Congress, 
with the President or two-thirili> ma:jodty with. the Eres:ldent opposed, 
can pass any-a.ct in vio-lation. o:f the COllstitution. which wilL bind the­
Nation at leas.t far.- twv years. They <m.n. take pmpeiD:y- without paying 
for i:t, authorize: arrests withau:t l:lw, ab.otish trial by jury-in faet,. be 
mm::e despotic th1U)_ the: Cza1: of Russia or the Sultan ot TUI:ke:y-. Their. 
acts can not be annulled except after another election, but in the mean,. 
time what mischief may be done? Many of our ablest southern lawyexs 
thought the two-thirds majority in reconstruction days exercised un­
lawful authority nu the plea that post arma,_ a:s- well as inter arm~ 
:::ilent leges. 

But: U is said; that the English Pa-rliament- can not be ebeeked by the 
court, nnd. C.ongres:s ought to. have the same superiority. There is no. 
anulogy between. the two. In. the first place, it is altogethen unlikely 
that the fi·amers of our Constitntion imitated a body which had waged 
a long wal' agains-t their people. .An<}: secondly, their task wa:s to make 
a Government, not for the British Isles, or a country like them, but. for 
a laJ:ge· nUlllber of sovereign State.s, proud of theil: independence. They 
gave to the General Government powerS- of~ general nature, leaving: to 
the States the management of" their local ufi'ainr. This· could not pos­
sibly be done without at wDitten Constitution, or compact, specifying the 
legislative, executive, and judicial powers, uuties, and limitations. 
Great Britain has no ~itten constitution. Ours is the fundamental 
law, the people'& raw~ 

This great code: prescribes what the lawmaking body,. or Congress,. 
may do and' what they may not.®, urul spedar provision is made to. 
check them if· they. ex.cee<t their pawerS'. Notwithstandfug. what Mr. 
Ilincba:ugh and other criticB may say, these prov.isions are in. the Con.­
stitution perfectly plain. 

In the first plac<; a SuJll"eme Court i:s- e!:rta.blished. Wha.t is a court? 
The definition of Judge Coley is satisfactory: " The business· of courts 
is to apply the law of the land in snelL contro-versies as may. be brought 
before them. Their· a:nthority is coordinate with that o1 the legislative 
and executive, n.cither superior nor_ inferior; but each with equal' dignity 
must move- in its appointed sphere." 

Now. what is the "law of the lami?" The Constitution, Article VT, 
paragraph. 2, is explicit: "The Constitution. and the laws. which shalL 
be made in pursunnee thereof, anc.l all treaties made or which shaH be 
made, under_ the- authority of th'e United States, shall be the supreme 
law of the land." Tliai: is, first of all, , t1'le Constitu.tfon.; secondlY, the 
acts of CongresS' passed "in pursuance oC the Constitution." Acts-not 
in pursuance of the Constitution are nat laws.. An unconstitutional 
act is no law at all: 

The Constituticrn pTo-vides th&r the jmllcial power shall vest in a. 
Supreme Court and in srrch inferior courts as Congress ma-y establish. · 
ThP. classes of cases are enumerated. The Supreme Court shalf have 
original jurisdiction aJfecting ambassadors, etc., and where a State -is a 
party. In all other ca:;es it shall have.appellate jurisdktlon. 

Now, suppose a case goes up to the Supreme Cow·t, wherein plainti1l' 
claims under an art of Congre s, all(l defendant claims that Congress 
had no n?hT. to 'pass- tfie act, that it is· not "in pursuance of the· Con­
stitution.' How can th~ eourt .avoid deciding- it? It i~ their ".business 
to.. apply the law of the land..' Huppose the. court is of' opiluon that 
the defendant is right; that the ad is not .. ill: pursuance of the Con~ 
stltution." They are confronted by tht! supreme la.w, the people's la:w, 
the Consti-tution, on the one hand, and a pretended act of Congress, . 
which is no law. It is too· plain for argument. They- axe sworn to sup­
port the Constitution. They. are sw.oxn to support acts o±: Congress in 
pur~mance of the. t:nnstitntio.n. The n.ct is not in p.ursuance of the Con­
stitution. They are sworn to declare it null and void. 

The case of MarblU'y '11. Ma.disoru seems tcr be misunderstood. There 
were two decisions, first, that Madison, J'efi'enson.'s Secretary of State, 
ought to ha-ve delivered to Marbury. his commission a& justice or the 
peace; that he was entitled to it; bnt, se-cond, that the act of Congress 
allowing Marbury to bring suit was unconstitutionaL He was put 
out of court. Thu ft:rrst dedsion was resented~ by Je!Ierson and Madison 
as a needless slap in the face. The second decision. aa Dana, in his 
work on the Constitutton, says, has. been generally acquiesced in. 
Great judges, eminent statesmen, in. the General GoV&nment and in 
th~ Sta.tes; Presidents, governors, lawyers, and writers agree that the 
:Supreme Court, as a: matter of oourse, whelll theTe fs a: conflict between 
the Constitution and an, ad of Congress, must stand by. the Constitution. 
The great commentators Story, Chaneellor Kent, Wharton, Duer, Coley, 
De Tocquville, and Bry<re· all accept the d<>ctrine a:s not onl.v a power but 
a necessity.. 

Yes; and the peoi?le h~ve indor_s_ed it. When it was- decided that a 
State could be s~d an amendment to: the· Constitution. was spaedily 
adopted prohibiting. such suits. Otlr& 3illlendments-in. all, 15-ha:ve 
been made. But none prohibjting the courts from nullifying une.onsti­
tutional acts of. eongress has bt>e.n made or even authoritatively pt:o­
posed. This. is equivalent to indorsement by the people. 

President Jackson's reputed unofficial remark, "John Marshall ha1:1 
made his decision (in Wo.rcester v. ~or.gia). ; now let. him enforce. it,!' 
is quoted as evlifence that. Ile- w~s opposed to the powell of the court 
over un.constitutionar acts. He was talR:ing of enforci.ng the deCISion 
after it was made, not of· the d'ecisfon itself. Congress was maturing a 
plan to remov:e the Che.rok-ees to the· Indian Territory, a. measuee of 
vital interest to Georgia..- necessary to her de-velopment. .Tackson meant 
that h~· would not use the Executive power against that State when a 
peaceable seillement was in sight. lndeeif, it seems to be an open 
question of extxeme importance whether the court has power to coerce 
a State. Is not a decision against a SUite only advisory, of a mol'al 
nature? 

I adu that tlie courts of ali the States liave n.ever, uut of respect ior 
the_ legislative Jlody~,.,refralnea from declaring their acts unconstitutional 
when clearly so. ·.t'he ~>xcellent book. of Connor and Cheshire on the 
constitution of Notth. Carolina sfio:ws numerous _ cases ot: this purport 
decided by the courts presided o:vel! by Ch~ef· Justices Tayl'O!J. Henderson, 
Ruffin. Nash, Pearson, Smith, Merrimon, Fllirc[otiJ, andl wa.rk. Were 
all these guilty of usurpation in protecting tlie people's constitution, 
the supreme law of our :State? 
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The critics of the Supreme Court go on to say that the treh1endous 
powct· of annulling acts of Congress is dangerous to our Government; 
elevates them above the law. This is not true. By the process of amend­
ment to the Constitution the'r decisions may be nullified. In Mc­
Ardle's case the right of appeal was taken away from him by Congress. 
ln President Grant's time the decision that Congress has no power to 
make greenback legal tender was nullified by reducing the number of 
judges until two of the old number died, then increasing the number 
to nine and elevating to the bench two greenback judges. The decision 
of the court as to taxation of incomes was nullified by constitutional 
amendment. After the present judges give way the salaries may be 
reduced ·so that the able lawyers will not accept the office. 

On the wholl.', the 8upreme Court has the highest position in the 
esteem of good men everywhere. The judges are appointed by the 
people's PresideLt, on whom the eyes of the Nation are fixed. They 
then undergo the scrutiny of the people's Senate, composed of the best 
men from every 8tate in the Union. Their salaries can not be reduced. 
'.rhey hold during good behavior. They have an exceedingly able 
bar. They have been and are one of the most august tribunals in the 
world. 

CUAPEL HILL, N.C. 

NATIONAL BANKS (S. DOC. NO. ~::iO). 

l\Ir. OWEN. 1\:Ir. President, I present a statement from the 
Comptroller of the Currency with reference to the national banks 
ant1 the results under the Federal reserve act. I ask that it be 
printed in the RECORD, without reading, and also printed as a 
Senate document. · 

The VICE PRESIDE.NT. Without objection, it is so ordered. 
The statement referred to is as follows: 

COMPTROLLER OF THE Ct:mUE!XCY, 
Washi11gton, May ?.6, 191G. 

1\IY DE.\R SEXATOR: Thinking that they may be of interest to you, I 
inclose with this copy of a statement just prepared in this office showing 
the number of new national banks organized n.nd national banks increas­
ing their capital as compared with national banks liquidating and reduc­
in their capital for the following periods: First. November 14, 1914 
(date of the lna uguration of the Federal Reserve System), to December 
31 1915; second, January 1, 1915, to May 22, 1916. 
~ou will note a very gratifying increase both in the number of national 

b:mks and increase in capital for both periods. 
I also inclose a memorandum mruked "EJ, showing how the in<'rease 

in circulation in this country from January 1, 1915, to April 1, 1916, is 
explained, dol' wholly to the increase in gold, paper money showing an 
actual redu.ctlon of :poo,ooo,ooo. 

I also hand you herewith an article from the current issue of the 
Outlook and call your special attention to the answers to questions 6 
and 7, showing the universal approval which is being gi...-en to the 
Federal rl.'serve act by business men throughout the country. 

The preface to this article, by Theodore H. Price, explains how these 
questions and answers were gotten together. 

It certainlY is significant when out .:>f 1,401 replies, 1,244 of the lead­
ing business· men in every State in the Union declare that " business 
men are satisfied with the operation of the Federal1·eserve law." 

8incerely, yours, 
Jorrx SKELTox WILJ.uMs. 

Hon. ROBERT L. OwEx, 
United States Senate. 

The Comptroller of the Currency reports the following increases and 
reductions In the number of national banks and the capital of national 
banks during the period from November 16, 1914, to December 31, 1915: 
New charters issued to 155 banks with capital oL _______ $9, 074, 500 
Incrl.'ase of capital approved for 104 banks with new capi-

tal of--------------------------------------------- 14,70i,700 

.Aggregate number of new charters and banks increas-
ing <'.apital, 259, with aggregate of new capital 
authorized----------------------------------- 24, 772, 200 

Number of banks liquidating (other than those consolidat-
ing with other national banks), 56; capital of same 
banks--------------------------------------------- $r,,12~.ooo 

Number of banks reducing capital, !!0; reduction of capitaL_ :?, 070, 000 

•.rotal number of banks going into liquidation or re-
ducing capital (other than those consolidating 
with other national banks), 76; aggregate capital 
xeduction------------------------------------ ~ 1DJ,000 

The foregoing statement shows the aggregate of increased 
capital for the peliod was--------------------------- 24, 772, 200 

Against a reduction of capital owing to liquidations (other 
than for consolidation with other national banks) and 
reductions of capital oL---------------------------- 7, 1!>:>, 000 
During tbis period there were 21 national banks, '\Vi.th an aggregate 

capital of $!:!,210,000, placed in the hands of receivers, and 6 national 
banks, with an aggregate capital of $450,000, were restored to solvency 
and reopened. 

The Comptroller of the Currency reports the following increases and 
reductions in the number of national banks and the capital of na­
tional banks during the period from January 1, 1916, to May 22, 1916: 
New charters issued to 47 banks with capital of_ _________ $2, 480, 000 
Increase of capital approved fot· 40 banks with new capi-

tal of--------------------------------------------- 3, 647, 500 

.Aggregate number of new charters and banks increas-
ing capital, 96, with aggregate of new capital 
authorized-----------------------------------

Number of banks liquidating (other than those consoUdat-
ing with other national banks), 43; capital of same 
banks---------------------------------------------

Number of banks reducing capital, 7 ; reduction of capitaL_ 

6,127,1300 

3,773,000 
262,500 ------

Total number of banks going into liquidation or re­
ducing capital (other than those consolidating 
with other national banks), 50; aggregate capital 
reduction------------------------------------ 4,035,GOO 

The foregoing statement shows the aggregate of increased 
capital for the period was __________________________ $6, 127, 500 

Against a reduction · of capital owing to Uquldations { otber 
than for consolidation with other national banks) and 
reductions of capital oL____________________________ 4, 035, 500 
During this period there were five national banks, witb an aggregate 

capital of $400,000, placed in the hands of receivers, and two national 
banks, with an aggregate capital of $~0,000, were 1·estored to solvency 
and reopened. 

E. 
ME:\IORANDU~I SHOWIXG THAT THE V;'CREASE IN OUR rRESENT MO~EY 

SUPPLY ARISES WHOLLY FROM THE GAIN IN GOLDJ ACCOMPANIED BY AN 
ACTUAL REDUCT!OX Ob'o. P!PER CURREXCY. 

In answer to the statement, which has l>een frequently repeated of 
late, ~hat the .operations of the Federal re:;erve ba?ks have brought 
about mtlation m CJUr paper currency and an IDc.rease m the outstanding 
amount of Federal reserve notes and national-bank notes, permit me 
to submit the following official figures: 
The official Treasury statements show that the total 

stock of monl:'y in the United 8tates on Apr. 1, 1916, 
was------------------------------------------ $4,3i3,000,000 

0 1' Jan. 1, 1915, the amount was reported at________ 3, g72, 000, 000 

Being an increase in our stock of money of____ 401, 000, 000 
But this incr<>ase was more than accounted for IJy an increase in the 

amount of gold and goh~ certificates, a.s the following figures will 
Ehow; 
Go.ld coin, inclutling . bullion and goiu certificates, 

Apr. 1, 1916----------------------------------- $2. 317, 000, 000 
Gold coin, including bullion and gold certificates, 

Jan. 1, 1915-----------------7 ----------------- 1,810,000,000 

Actual increase in general stock of gold coin, 
bullion, and gold certificates in the Un.ited 
l:itates since Jan. 1, 1915---------------··-- 501,000,000 

On Jan. 1, 191G, the amount of national-l>ank notes 
and l•'ederal l't' ene notes outstanding was (there 
W('l"C' no l•'l.'ueral reserve bank notes outstanding as 
of that 1ate)---------------------------------- 1,057,000,000 

On Apr. 1, 1916, the amount of national-bank notes, 
F('dm·al r<>servc notes, and Federal reserve bunk 
note'S outstandJng was-------------------------- 952, 000, 000 

~o that there was an actual r<>duction between 
.lnn. 1, 1915, and Apr. 1, 1916, in national­
bank notes and Fe<ll.'ral reserve notes and 
1-'cdNal resen-e bank notes of______________ lOG, 000, 000 

'The :1mount of silver an.i silver certificates in circulation on Janu­
ary -J, 1f.l15, was $750,000,000, and on April 1, 1916, the amount was 
rl.'ported as having increased approximat<'ly $5,000,000, the dl1Ierence 
being inconsiderable. 

United States notes outstan<ling January 1, 1915, $346,000,000, were · 
reportoo on April 1, 1916, as also unchanged. 

'.rhe increase in our stock or monl.'y on April 1, 1916, of $401,000,000, 
is thus shown to be accounteu for by-
An inl'n·ase in our gold supply oL ___________________ $G01, 000, 000 
An increase in our stock of silver oL__________________ 5, 000, 000 

Total increase--------------------------------- 506,000,000 
.And n. rellnction in our paper cnrnncy (national-bank 

notes nnd Federal resenre notes) oL----------~--- 105, 000, 000 

Making the net increase in tbe money supply .. ___ 401, 000, 000 
From all information obtainable, this country's supply of gold at this 

time excl:'eds by -many hunJreds of milllons of dollars the gold stock 
of any othl.'l' nation. 

The al>ovc statl:'ment shows that the increase in our money supply 
since January 1, 1915, is wholly accounted for by the increase in ;;old, 
and the increase in the gold supply is explained by more than 
$uOO,OOO,OOO of foreign golu sent to this country in exchange for Amer­
ican prouucts since the outbreak of the European war. 

A:UERlCA~ BUSI:\'ESS AS AFFECTED BY PEACE AXD PREPAREDXESS. 

TilE CO:\IPOSITE OPINIO~ OF 1.629 AMERICAN IlUSINESS ME.X. 
[By Theodore II. Price.] 

Instead of writing an original arttcle for this issue of the Outlook, 
I have asked the editors to allow me to publish something that seems 
to me far more important and informing than anything that I could 

sa)t is the composite opinion of 1,620 American business men in regard 
to American business as a1Iected by the political and economic condi- · 
tions by which we are now. or may shortly be, confronted at home and 

al>i~ai~· detived from an elaborate in...-estigation made for thcil· own and 
their clients' guidance by Harris, Winthrop & Co., a well-known firm 
of investment bankers having offices in both New York and Chicago. 

The complete report and the letters which accompany it comprise a. 
pamphlet of some 60 pages, advance proofs of which I have been 
permitted to read and which will probably be published about the same 
time as this issue of the Outlook . 

.As such documents do not generally circulate outside the compara­
tively limited circle of those to whom they are sent for financial 
reasons, and as this one seems to have exceptional public interest just 
now, I feel that I am doi.ng a real service to the readers of the Outlook 
in putting It at their disposal. As it is difficult, · if not impossible, to 
improve upon the bankers' summary of their own report and the con- · 
elusions to which it points, I quote it in full. I hOP<? those wh<? read 
it will agree with me as to its practical value to busmess men 1D the 
present somewhat perplexing situation. This is the report: 

In January, 1915, we made an investi~ation into business conditions 
in the United States, the result of whicn we published in a pamphlet 
dealing with the Present and Future of Amet·ican Business. 

This pamphlet came to have a wide circulation, and many of our 
friends have been good enough to say. that it was at the time an Im­
portant influence in reestablishing the confidence of the people of thls 
country in themselves and the commercial future of the Nation. 

Our previous inquiry was addressed to about 2,000 men ot affairs 
throughout the United States, and was sent out January 21, 1015. At 
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that time many were in doubt whether this country co~fd prosper -while 
Em·ope was involved in !.1 war which had then been m progress only 
five months. . 

The replies which we received and the letters that we were permttted 
to publish indicated the general indi>iduality of confidence in the 
future of each respondent's business that bas since been fu ·ed in the 
widespread commercial prosperity that we are now enjoying. 

Such service as we may have rendered was in making faith in­
fectious and cncom·aging a justifiable optimism which most people felt 
but hesitated to express. 

We · are now again confronted by a situation that engenders doubt. 
There are many who fear that we shall have a business recession in the 
United States with the advent of peace in EUL"ope. 

This fear is due to the belief that our present prosperity is artificial 
and abnormal in that it is the result of the war-induced demand for 
our products and the pl'otection to our industry which the present 
military preoccupation of Europe provides. 

With the object of ascertaining whether this apprehension was 
justified by the intrinsic facts, we submitted some 17 questions to 
abOut 4 500 men of affairs throughout the United States, including all 
those who had answered our previous inquiry. Our investigation in­
cluded every State, the number of business men addressed in each State 
being proportioned to its population. 

('!'be questions referred to will be found on the accompanying double­
page table.) 

Those replying were asked to cross out the answers least accurately 
de cribing the conditions inqt~ired abo'!t, and to amplify their views by 
writing us at greater length 1f convement. 

In the selection of those whoRe opinions we have thus . ourrht to 
obtain we have induded but few hankers and baYc omitted. altogether 
the business men of Greater New Yor·k. , 

We arc particular to explain our action in this r':spect lcs~ it be re­
~arded as invldiou . Our purpose has been to ohtam a reading of the 
l.msines. mind of the United I·Hates at first hand rather than through 
the eyes o! bankers who must >iew en-nts in the light of their financial 
trusteeship, or men of large affairs who live in New York and at·e pre­
cluded by the very isolation of their metropolitan residence from any­
thing more than a vicarious knowledge of conditions outside this great 
city. - . . . . 

1 It is only proper to say t.hat we approached tills rn>eshgatwn w th 
the feeling that the dependence of the country upon the foreign demand 
for our goods had been exaggerated, and in submitting the question­
naire to our correRpondents we so informed them, -closing ou1· letter of 
transmittal wlth the following statement: 

·• The aggregate of our foreign trade, including bOth imports and ex­
ports is about five and one-half billions. Oitr domestic commerce is 
competently estimated at about one hundred billions. The purchasing 
11ower of ow· population is greater than that of any other people in the 
world. Economically, we are self-contained. If the balance between 
domestic production and consumption is fairly well preserved, and we 
do not unnecessarily alarm ourselves over conditions that affect us but 
remotely, (\Ur progress ought to be undisturbed." 

We have received in ail some 1,629 I'eplies, which we have sum­
marized in tabular form, according to geographical district>:. 

(This summary will be found on pages !!26 and 227 of the Out­
look.) 

The summary speaks for itself and requires but little explanatory 
comment. Of those answering the first question, about one-half feel 
that their business will be directly affected by peace in Europe, while 
the other half look for undiminished activity. 

. It is only proper to explain that those who feel apprehensive as to 
the effect of peace in Europe upon Ameiican business activity are en­
gaged, for the most part, in the metal or munition industries or in 
the manufacture of articles that were imported before the war. Thus, 
a Connecticut manufacturer of clocks says that he fears that he will 
not be able to compete with German-made clocks when the war is 
over; and those who arc interested in the manufacture and production 
of sugar in Louisiana, Utah, and Colorado express a reasonable appre­
hension of lower prices once the European supply of beet sugar is 
again available. 1\Iany who anticipate a slackening in the war-stimu­
lated demand for specialties are undisturbed thereby and admit that 
they arc gradually and successfully preparing themselves for such a 
contingency. 

We can not, therefore, regard the evenly balanced opinion as to the 
effect of peace upon American business as indicative of a lack of con­
fidence in the country's ability to readjust itself promptly to the con­
ditions which shall develop with the ending of the war. 

The answers to question 2, in regard to the effect of higher prices 
upon the consumption of goods, are most reassuring. Nearly everyone 
agrees that the purchasing power of the country has been greatly in­
crl:'ased, that people are able to buy more and better goods, and there 
is but little, if any, complaint as to the effect of high prices upon con­
sumption. In fact, one New England manufacturer goes so far as to 
say that instead of buying a poorer quality of goods at the same prices 
the demand is running constantly i.n the direction of better goods even 
at higher prices. . 

The answers to question 3, with regru·d to the u.nemployment of labor, 
are most reassuring. The unemployment reported is, for the most part, 
localized either on the Pacific coast or in the Southern States, wher~. 
as many of our corresponde.nts state, the higher wages paid have really 
had the effect of diminishing the industry of the Negro. 

The answers to question 4 indicate a somewhat widespread desire 
for higher wages, but most of our correspondents express themselves 
philosophically with regard to the situation, and realize that it is en­
tirely natural that the wage earner should desire to share in the wide-
spread prosperity of which he hears so much. . 

The response to question 5 is a corollary of that made to question 4, 
and is, if anything, more reassuring. The labor unrest is apparently 
confined to a few clas es, including the railroad men and the workers 

. in some highly specialized staple industries. 
The unanimlty of opinion wtth regard to the operation of the Federal 

reserve law iR remarkable, and about the only chssatisfactlon expressed 
comes from the Rocky Mountain States and the Pacific Northwest, in 
which sections loans running for longer periods than the Federal 
reserve law permits are required to satisfy the financial needs of most 
of the population. Doubtless the Federal reser;e la-sv will pass into 
history as the most beneficent piece of economic legislation that has 
ever been enacted in this country. 

The response to queRtion 7 negatives much of the newspaper talk 
\\'ith regard to the inflation of cunency and credit in the nitcd States. 
It there is any inflation, but few business men at·e conscious of it, and 

r.nr --5G2 

it is · we think reasonable to asl'luml' that mitil there ts an inflation 
of whlch people are conscious 1 bet·"' will be no attempt at contraction. 

'l'he answers to question 8, in regut·.d to the conloltructive activity of 
the country, reveal the uasiR upon which the pre~ent proRperity rests. 
Constructive activity means the creation of productive wealth, and It is 
encouragingly significant that about 80 per cent of out· replies indicate 
that the people are building new houses, enlarging thc.>ir plants, and makt­
ing permanent improvement· that bespeak their confidence in the future. 
. The answers to question !) report an almost unanimous willingness 
that the taritl' question shall be taken out of politics by the creation of 
a tariff commission. In view of the fact that a >et·y large proportion 
of out· replies come from manufactur rs and States which on account 
of their indush·ial activities are generally reckoned as "protectionist," 
this unanimity of opinion may be said to ma.J;::e something of a revolu­
tion in American political feeling with regard to the tariff. We com­
mend it to the special attention of the platform committees of both the 
Democratic and Republican Parties, and are delighted to feel that we 
are nearing the time when the political energies of each successive Con-~ 
gress may be employed mot·e profitably than in the revision of ta1iff 
schedules. One correspondent qualifieR his acceptance of the tariff 
commission plan with the proviso that it shall be made operative "be· 
fo1·e the end of time.>." With this we are in hearty agreement. 

'!'he answet·s to question 10, in regard to the market for real estate,­
drive another rivet in the structure of prosperity that is visualized 
by this investigation. If the rural credits btu which the Senate bas al­
ready passed shall become a law, the effect will probably be to increase 
greatly the availability of farm lands as a basis for loans, thus sta.blliz­
ing their value and a prosperity that is buttressed by higher wages, 
increased consumption, and stable values for land would seem to be, 
for a time at least, immune ft·om any serious reaction. 

We regard the answers to question 11, in reganl to the abatement 
of the antagonism toward the railroads, as providing what is, in a 
financial sens~, the mo t important information in our report. That 
over 90 ver cent of our correspondents should rPport that the dis­
position to harass the railroads is vanishing is extremely encouraging. 
'!'he railroads of the United States employ more labor and disburse a 
larger sum in wages than any other single industry. Their purchases 
constitute a wry large proportion of our total commerce; and if their 
development in the futw·e shall be unrestricted by the unwise legis­
lation and regulation of which they have hitherto been the victims, it 
will be well for the future prosperity of the country. 

The negative answers to question 12, with regard to a possible ad­
yance of 5 per cent in raHway. freight rates, are, for the most part, 
qualified by statements of which the following from a southern corre­
spondent ts ·typical : 

"We have already accepted one adYance of 5 per cent in railway 
rates without complaint, and would not be willing to submit to a fur­
ther adva.nce unless it is equitably distributed throughout the entire 
country." 

The answers to question 13, in regard to the saving and extravagance; 
are also qualified. Most of our correspondents admit that the savings 
banks, insurance companies, and other repositories of thrift show in­
creased resources which bespeak a reasonable provision for the future. 
One informant says that he " sees no increase in extravagance except 
-in the matter of automobiles." His allusion to the automobile expendi­
ture of the Nation is the only comment made upon it, from which we 
infer that tliere is a noteworthy change in the attitude of thinking men 
toward the American in;estment in this form of transportation. 

The answers to questions 14, 15, and 16, which deal with prepared­
ness the sense of civic responstbllity, American nationalism, and the: 
protection of American citizens resident or having property interests 
outside of the United States, will, we think, be a surprise to the pacifists. 
If they could read the remarks and letters with which our replies to 
these questions have been accompanieu, they would abandon the theory 
that the United States has become a spineless Nation. There is naturally 
a widespread disagreement as to the degree of preparedness to which 
we should commit ourselves. Some of our correspondents in the rural 
commu.nities say that " the feeling in favor of preparedness is cooled 
by the fear that it is inspit·ed by the Wall Street hope of large profits," 
but a willingness is generally expressed to support Congress and the 
administration in any reasonable measure that shall be adopted for tbl' 
defense of the Nation, and it is apparent that the war in Europe has 
quickened the spirit of nationalism and increased the indlvidual con­
sciousness of civic responsibility throughout Ute country. 

In regard t.o the protection to be afforded by our Government to 
American citizens resident or having property interests outside the 
United States there is a somewhat wide divergence of opinion. One 
correspondent, in regard to whose Americanism there can be no doubt, 
writes that "we ought to protect our trade in foreign countries, but 
there is no reason why we should follow and protect the people who 
leave the United States to live ami invest in foreign lands." He adds: 
" I believe that this country is good enough for anyone and its guardian­
ship should not follow expatriates. They should know what they are 
doing and assume the consequences." 

Not a few feel that the Nation should avoiu taking a position that 
would plunge 100 000,000 people into war for the protection of those 
who take unnecessary risks In belligerent countries or on belligerent 
vessels. For the most part, however, our replies indicate that the 
people of this country are jealous of the honor of our fiag and the 
rights of our Nation and entirely willing to support any measures that 
mav be necessary for their protection. 

Upon the question of military intervention in Mexico there is a great 
division of opinion, and the correspondence that we have received pro­
vides a. symposium that would greatly interest many Congressmen. A 
Baltimore friend says that "weeping prevents a reply to this qupstion," 
meaning presumably that he is ashamed of t.he policy which the Govern­
ment has thus far pursued. Anothe1· corresponul'nt writes u . that 
"while the young men of the country may be in fa>ur of Mexican inter­
vention, the older people, who know the horrors of war, \Yill continue to 
oppose it to the end." 

We are somewhat surprise1l by the number of answers that advocate 
the solution of the Mexican problem by the purchase of the northern 
half of Mexico, and there ru·e a goou many who seem to favor the 
forcible annexation of sufficient :Mexican territory to indemnify us for 
the damages inflicted upon American life and property in that R':'public. 
The division cf. public opinion in regard to the Mexican problem seems 
to be ~reater than that uisclose•l in rE'gar•l to anj' other question sub­
mitted. It is cYI<lent that the issue is one in rl'g<1l'u to which there 
is not as yet any great unanimity of fef>ling. 

Speaking generally , we may say tbat .a car_Pfnl. exnmination .or the 
replies received leads us to feel grf'nt ,.;ahsfattton m the Pconomtc con­
dition of the countrJ' and increaseu confidence in the political common 
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sense of the people. If we were mapping American pro!<perity, we 
shoulll paint New England, Pennsylvania, and Michigan in the most 
roseatn colors. In fact, one cor.respondent in Detroit says that "the 
boom i;; d:mgerou ." The Pacific States of the Northwest and northern 
California a~e the only sect!ons in which the u . e of even a light shade 
of blue would be justifiable. • / 

In_ the southern portion of California the absence of war-induced 
prosperity has be n to some extent offset by the winter influx of tourists 
from the East and the demand for the petroleum production of that 
locality. The clouds have almm;t disappeared from the cotton States 
as a re ul t of- the higher price of cotton and cotton seed and the increase 
in cattle production. 

In the Middle WI'Rt the remuneratl>e figures obtained for the grain 
ct:ops for the past two yeam have made the people contented and happy, 

although there is some complaint that the high ocean fte1ght rates are 
interfering with the export movement. 

Dealing with what we may describe as the politico-economic situation­
disclosed by our report, it may be Raid~ that there is evidenced a much 
keener appreciation of the essential relation between good governml'nt 
and good time , and, while there is but little disposition to diRparage 
the constructive achievements of the present administration, there is 
a widespread dissatisfaction with the selfish political indvidualism 
of the present Congr!'ss and a disposition to hold tho one that shall . 
succeed it to a rigid accountability. 

Our confidence in the permanent prosperity of the country and; our 
optim1Rm in r!'gartl to the bt>ncfits and sanity of representative govern­
!llent .hav~ been increa-ed and to some extent rehabilitated by this 
m>e ·tigatlon. 

Geographical summary of replies. 

New Middle_ Central Southern South- I N ortb· Rocky Pacl.ftc Questions. Answer. Total. England Atlantic States.3 States.• western western Mountain 
States.l States;2 - States.~ States.G States.7 states.• 

--------
1. Will your business be directly afl'ected by peace in ~:::::::·:::::::: 728 70 163" 175 98 65 48 31 78 

Europe. 750 51 189 233 69 45 62 30 71 
2. Is the consumption of the goods yon distribt te or man- ~es ......••....... 299 16 61 83 45 31 19 12 32 facture appreciably redncad by the relati-.ely higher 

prices.now prevailing. 0 ...•••••...•... 1,088 99 280 306 106 70 81 43 100 

3. Is there any unemployment of labor in your section ... i~::::::::::::::: 
225 11 30 38 42 ?:1 9 13 55 

1,332 117 346 388 136 77 108 49 101 
4. Is labor. in your noighborhood contented with the 887 51 146 236 138 82 73 47 114 

wages that are now being paid? 598 73 205 167 35 21 43 16 38 
5. If to the former question you answer "No1" do you ~es ............... 309 35 118 102 !l 4 16 7 18 think there is any serious probability oi unportant 

strikes during-tho coming summer? 0 . ............... 900 68 183 240 120 82 71 40 96 
6. Are the business men with whom you come in contact }Yes ............... 1,244 102 ?:11 348 143 102 104 51 123 satisfied with the operation of the Eederol reserre 

law? No ................ 157 12 43 50 17 7 5 3 ~ 

7. Do the business men with whom you come. in contact }Yes .. ............. 307 37 87 87 34 13 16 14 19 feel that there is any in:fiation:of currency or credit 
in this country? No ......... ~ ...... 1,149 84 246 314 134 102 91 47 131 

8. Are the people m your section constructively activ-e T 
That is, are they building new houses; enlnrging ~e~ ....... - ... - .. 1,228 105 298- 357 129 80 105 55 99 
their plants, or making permanent impro,ements o ......... -.... ·- 301 20 70 68 45 32 12 7 47 
that bespeak their confidence in the future? 

9. Are the business men in your-section content that the }Yes ............... 1,416 117 315 407 160 103 111 56 141 tariff question shall be taken out of politics by the 
creation or a- tariff commission 1 

No ........ _, _____ 65 8 29 9 8 2. 1 4 4 
10. It is said and generally believed that the market for 

}Yes ......... ~··--- 985 66 220 315 100 72 86 48 78 real estate is the last thing to reflect Erosperity. Is 
it becoming more active in your sect on? 'No ................ 500 48 129 89 71 46 24 16 77 

n. Is the fooling_ of antagonism toward the milroads in {Abating .......... 1,380 1~ 331 380 us 98 105 52 149 
your section abating or persistent? Persistent •......•. 123 4 23 28 34 7 10 11 6 

12. Would and advance of. say, 5 per cent: in railway 
freight rates be generally paid without serious pro- ~~---············ ' 912 97 251 245 87 63 66 24 79 
test by the. shippers or consignees in your commu- 0 ................ 561 24 95 167 81 44 47 36 67 
nity? rhey .... ,.vlng ... 761 68 174· 196 83 54 60 31 95· 

13. Are the waf!r earners in your sootion dis~ed to sa-.e Increased earnings 520 34 137 163 60 39 30 25 u 
have led t-o or is grea extravagance the result of etter times? greater e::rtrav-

14. Is public sentiment in your section o~sed to or in 
agance. 

fav-or of liberal ~ovision and expen tore for "pre- } Opposed. to ....... 78 2 11 29 9 6 12 4 5 
paredness" by t e National Government? In favor of. ....... 1,396 123 341 365 162 103 99 56 147 

15. Has the war in J!;urope increased the sense or civic 
~~~::::::::::::::: 1,310 113 312' 355 141 100 96 55 138 responsibili!T and .American nationalism among 185 9 36 70 26_ 14 13 4 13 the people o your section? 

16. Assuming that you believe in an extension of our for-
eign trade, issuchextension, in your opinion, possi· Yes .. ........ .... . 181 13 41 51 23 18 12 6 17 ble unless adequate protection is afforded by our No ...... .......... 1,155 104 294 346 1.43 89 96 53 13Q G o>ernment to Amencan citizmu; resident or having 
proEerty interests outside of the United States? 

17. Aro t e people in your section generally in favor of 
~~: ::: :~ ::~:::::: 696 47 165 189" 71 61 41 37 82 military intervention by the United States in 

Mexico? 
653 60 162 173 77 47 58 19 57 

Number of replies' ....... , ........... -............. ,. ... . ········ ..... ---· 1,629,. 137 389 4_53 187 118 119 64_ 16:1 

1 Connection~ Maine, Massachusetts, Ne'v Hampshire, Rhode Island, and Vermont. 
=Delaware, District of Columbia, :Maryland, New Jersg;, New Yor~ and Pennsylvania. 
a Illinois, Indiana Iowa, Kansas, Michigan1 Missouri, ebraska, an Ohio. 
t Alabama, Florida, Georgah Kentucky~ MISSissippi, North Carolina, South Car.olina, Tennessee, Virginia, and West Vlf~. 
5 Arkansas, Louisiana, 0 ~ a oma, and I'e:xas. 
• M.inneso~ North Dakota, South Dakota, and Wisconsin. 
7 Arirona

1 
Colorado, Idaho, Montana, New Ma.-tico, Utah, and Wyoming. 

s Califorrua; Nevada, Oregon, and W~on. 
u This is the total number of persons r~g--to one or more questions. Few of those ans"'ering made replies to all questions, which e..-yplains the discrepancy betwe.e:l 

the totals of the: answers to each. question the .numb& of persons answering-at least one question. 

TABLE OF IMPORTS, 

Mr. GALLINGER. Mr. President, on the 1st day of May I pre~ 
sente<l tables showing the increase of imports under the Under­
wood-Simmons tariff law in war times as compared with the. 
imports under the Payne-Aldrich tariff law in times of peace. 
The la t table in that compilation shows the imports for January, 
1915, and January, 1916, under the Underwood law as compared 
with January, 1913, under the Payne law, and I now beg to pre­
sent similar tables for the month of February of those years. 

Import comparison. for the month of February, 1916 and 1915, 
under the Underwood law with 1913 under the Payne law, cov­
ering 39 strong competiti-.e products, makes a remarkable show­
ing, which should be of great interest to mmmfacturers and 
farmer , who have reason to be alarmed at the rapidly increm;­
ing imports, indicating what will probably happen at the close 
of the war. · 

It will be observed that 20 produ..cts, namely, aluminum scrap, 
automobiles and parts, breadstuffs, cotton cloths, films and' 
plates, fish, fruits and nuts; handkerchiefs, laths, lace and lace 
articles, leather and tanned skins; meat and dairy products, 
nets and netting, pnper and manufactures, p-erfumery, seeds, 
silk manufactures, v-egetables, wool and linen yarns, show an 
increase from $20,750,958 in._ 1915 to $43->429,609 in February; 
19~6 ; and it is a mo&-t notable fact tliat the increase in imports 
between these two years is more than $3,000,000 larger than the 
total imports of the same products in February, 1913, under 
the Payne law. Note, also, the increase of over 100 per cent_ 
in the value of imports between February, 191.3, under the Pn.yne 
law, n.nd February, 1916, under the-Underwood law. 

It also seems important to call attention to another compari· 
son, which i& that in Februai·y, 1915, but six- of tbese samEl 
products showed an increase; and, fm·thermore, at no time since 
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the foreign war bPgan, or, in fact, since the Underwood law 
became operatin~. have more than half of the number of these 
]wouucts shown an increase o\er the previous year. 

Nineteen prouucts, to wit, aluminum manufactures, clocks, 
clltlery. eggs, embroideries, enameled ware, glasS\Tare, plate 
gla. s, leather gloves, hic.les and skins, cotton knit goods, linoleum 
nnd oilcloth, shingles, artificial silk, cotton stockings, tinplate, 
watches, wood pulp, \Vool manufactures, reveal a small decrease 
of $2,193,716 from $17,461,862 in February, 1915, to $15,268,146 
iu I1'ebruary, 1916; the imports of the last-named products in 
l1'ebruary, JD16, being practically the . ame as they were in Feb-
ruary, 1913, nnuer tl1e Payne law. _ 

'l'he total im110rts of the entire 39 products were in February, 
1916, \alued at. 58,697,755; in February, 1915,$38,212,820; and in 
li'ebruary, 1913, $34,977,736, the increase between lt'ebruary, 
J D15. und February, 1916, being $20,484,935, and the increase 
in li'ebruary, 1916, O\er February, 1913, under the Payne law, 
ht.•ing $23,720,01!). 

Tlw fact can not he denied that, beginning with October, 1915, 
imports of the aho\e-named products ban~- nearly doubled as 
compared with the imports of similar products in months pre­
vious to the beginning of the foreign war, and if such a volume 
of rnerchanrli. e can be sent to this country dm·ing the war, 
American producers are not to be blamed for demanding some 
form of legislation which \Vill protect home industry now as well 
a~"; after the close of the war. The :figures are as follows, \Yhich 
I n..-k to haYe inserted without reading. 

-The VICE PRESIDBN'J'. In the absence of objection, it is so 
ordere(l. 

The table referred to is as follows: 
Imports of merchandise and agriC1tltut·al products 11' Fcbrum·y, 1916-1915, 

under· the Under'!cood law, and Febr•uarv, 1913, muler the Payne lUtW, 
using tor conipat··ison products having tiLe nlost severe foreign com­
petition. 

Products. 1916 •alue. 1915 •alue. Difference. 191t;':.yne 

Increase. 
Aluminum scrap ................... U34,412 S96,016 ~38,396 $291,776 
Automobiles and parts .......... , .. 76,289 39,019 37,270 99,602 
Breadstuffs ..................•..... 1,458,507 1, 111,720 34Q, 787 1, 141,588 
Cotton cloths ...................... 909,657 619,771 289,886 727,121 
Films and plates ....•...........•.. 98,921 67,075 31,846 126,963 
Fish ......... . ..................... 1,349,184 1,296, 739 52,445 1,155,691 
Fruits and nuts .................•.. 3,338,100 2,233,639 1,104,461 2,523,651 
Handkerchiefs (linen) .............. 144,136 106,872 37,264 102,415 
Laths .•.......................•.... 89,365 48,969 40,396 71,939 
Lace and lace articles .... ... ....... 1,1i0,615 874,642 ~95, 973 1, 561,418 
J.eather and tanned skins ...... .. .. 1,388,814 775,529 613,28.5 755,549 
Meat and dairy products ....•...... 2,328,570 2,104,431 224,139 !!33,065 
Nets, ornettings ................... 181,530 56,511 125,019 78,071 
Pap" .nd manufaotm., .•••...•.•. 

1 

2,136,035 1,94B,217 187,818 1,581, 723 

~:l~~~~:: _e_t_c::::::::::::::::::::: 
236,207 160,284 75,923 11?,563 

3,590,999 2,011,966 1,579,033 1,569,228 
Silk manufactures ..............••• 3,334,284 1,657, 688 1,676,596 2,009,108 
Vegetables ..............••.•.••••.•• 1,069,533 757,556 311.977 848,255 
Wool and Angora hair •........•••. 20,263,826 4, 724,549 15,539,277 3,651,823 
Yarns (linen) ................•..•.. 130,625 59,765 70,860 62,287 

Total (20 pl'oducts) ..... ... .• 43,429, 60:1 1 20, 750, 958 22,678,651 19, 403,935 

Decrease. 
Aluminum manuracture3 .......... 7, 787 15,887 8,100 78,373 
Clocks ............................. 7,399 57,020 49,621 50,360 

~~~~:: ~:::::: ::::::::::::::::::: 44,711 172,411 127,700 77,541 
15,433 55 944 40,511 ~99,060 

Embroiderie.> ...................... .':99,654 G84;o25 84,371 _880,693 
Enameled ware . ..•....... : .... . .. 19,4.93 44,099 24,605 63,353 
G lass,vare ............... ... ....... 192,227 :;:oo, 709 104,482 444, 34! 
Plate glass .............. .. ........ 1,545 2,115 570 19,603 
Gloves (leather) ................... 342,867 525,192 182,325 782,973 
Rides and skins ................... 10,315,625 11,042,256 726,631 8, 924,537 
Knit goods (cotton) ....... . ....... 28,913 226,265 197,353 43,823 
Linoleum and oilcloth . ............ 67,164 103,143 35,979 158,531 
Shingles ...... .... .......... _ ...... 125,130 169,578 44,448 51,157 
Silk (artificial) ............. . ...... 257,326 209,844 52,518 248,153 
Stockings (cotton) . _ ............... 10,193 164,582 154,389 ~&.:>, 16) 
Tin plate ..... : .................... 19,447 20,922 1,475 27,97J 
\Vatchea ....... . .................. 248,162 263,065 14,903 182,237 
\Vood pulp .. ..... ........ · ......... 1,444,952 1,654,607 209,6.'>5 I, 623,362 
w· ool manufacttues ............... _. 1, 520,118 1, 654,197 134,079 1,352,542 

Total (19 products) .......... 15,268,146 17,461,862 2, 193,716 15,573,800 
From increase list ................. 43,429,609 20,750,958 22,678,651 19,403,936 

Total (39 products) ••.•...... 58,697,755 38,212,.820 20,484,935 34,977,736 

FEDERAL RESERVE ACT. 

:Mr. O'VEN. 1\fr. President, I desire to give notice that to­
morrow, after the morning business, I shall ask to call up for 
consideration the bill (H. R. 13391) to amend an act approveq 
December 23, 1913, known as the Federal reserYe act, by adding 
a new section. 

FLOOD CONTllOL. 

lHr. CLARKE of Arkansas. Ur. President, I have a matJ;er 
to present that I think comes under the head of morning busi-

ness; thnt is, the reference of a House bill, which· was laid upon 
the table to await the convenience of the Senator from Nevada 
[Mr. NEWLANDS]. We are now ready to take up that matter. _ 
and I move that House bill 14777, known as the flood-control 
bill, be laid before the Senate, and that it be referred to the 
Committee on Collllllerce. 

The VICE PRESIDENT. The Chair Jays before the Sen at~ 
the bill referred to by the Senator from Arkansas. 

H. R. 14777. A..n act to provide for the control of floods in 
the Mississippi and Sacramento Rivers was read twice by its 
title. 

Mr. CLARKE of Arkansas. I move that the bill be referred 
to the Committee on Commerce. 

Mr. NEWLANDS. Mr. President, as a substitute for that 
motion, I Clove that the bill be referred to the Committee on 
Interstate Commerce. 

The VICE PUESIDENT. Is this matter to be discussed by 
unanimous consent? 

Mr. CLARKE of Arkansas. ·I ask unanimous consent that 
the Senator from Nevada may be allowed to occupy a reason­
able time in the discussion of the motion. I am sure he will 
not take a great while on tlie issue involved in the motion. 

The VICE PRESIDEN'l'. · The Chair is of opinion that this 
is one of the questions that should not be debated during the 
morning hour. Otherwise the morning hom·, of course, could 
be entirely consumed with a discussion of a question of refer­
ence. 

Mr. CLARKE of Arkansas. I am satisfied with that; but I 
ask that the Senator from Nevada be allowed to occupy a few 
moments . . 

Mr. J"Ol\TES. I should not have any objection if the matter 
might be considered after morning business has been :finished. 
There is morning business to be presented, and if we begin a 
discussion of this matter before that business has been pre­
sented, the discussion will probably run until 2 o'clock. 

Mr .. V A.RDAMAN. I object, Mr. President. 
The VICE PRESIDENT. Objection is made. The motion 

of the Senator from Arkansas [Mr. CL.AllKE] is to refer the 
bill to the Committee on Commerce, and that L~--

Mr. NEWLANDS. Do I understand that that motion is not 
debatable, Ur. President? 

The VICE PRESIDENT. It is not debatable before 2 o'clock. 
1\fr. NEWLANDS. Then I ask the Senator from Arkansas to 

allow it to be postponed until 2 o'clock. 
1\lr. CLARKE of Arkansas. The Post Office appropriation bill 

being the unfinished business, we shall gain nothing by that. 
l\lr. :1\'EWLANDS. All I wish is to occupy 25 or 30 minutes 

in order to present this matter. Indeed, I shall take a shorter 
time. 

j[r. CLARh .. ~ of Arkansas. I ask unanimous consent that the 
Senator from Nevada be allowed 15 minutes in which to dis­
cuss the motion. I trust that certainly no friend of tlte Mis-
sissippi River will object to that. _ 

The VICE PRESIDENT. Is there objection to the request 
of the Senator from Arkansas? The Chair hears none, and the 
Senator from Nevada is allowed 15 minutes. 

1\Ir. NEWLAi~DS. Mr. President, as a matter of precedent, 
it, of course, must be admitted that it -has been the custom to 
refer bills of this kind to the. Commerce Committee. I sub­
mit, -however, that the Interstate Commerce Committee was 
organized for .an object, and that was to promote and to regulate 
interstate commer~ce; that included in that is interstate trans­
portation; and that that regulation extends not only over the 
question of freights and fares, but the jurisdiction extends to 
the instrumentalities themselves through which transportation 
is conducted. 

I assume that it will also be admitted that a river is an ln­
strumentality of commerce, just as is a railway; that a river 
must be in a measure artificialized in order to make it u per­
fect instrumentality of commerce; and that th_e committee 
which has jurisdiction over interstate railways should also 
have jurisdiction over interstate rivers. 

Mr. BRANDEGEE. 1\Ir. President--
1\fr. 1\TEWLA.NDS. I will state to the Senator from Connecti­

cut that I have only 15 minutes. 
l\lr. BRANDEGEE. I do not ask to take half a minute. I 

wish to ask the Senator only one question. 
The VICE PRESIDENT. Does the Senator from Nevada 

yield to the Senator from Connecticut? 
J\lr. NEWLANDS. I do. 
Mr. BRANDEGEE. The Senator from Nevada is aware that 

Rule XVI of the Senate specifically provides that river and 
harbor bills shall be referred to the Committee on Commerce, is 
he not? The amendment to that i·ule was passed in 1899. So 
that when the Senator says that by the creation of the Com-
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mtttee on Interstate Commerce the "Sennte intended. that ri"Yer 
and hnrbDr appropriations should. · e refened to the Interstate 
Commerce 10ommittee, I do :not think he can be coTrect, because 
the rule specifically pro\ides otherwise. 

Mr. J\"EWLANDS. W-ell. Mr. P1·esiclent, when the rule Tefers 
to river and harbor bills, I a snme that it 1·efers to the customary 
appropriation bill, known .as tl1e rlver .nml harbor bill, and that 
it does not refer to general 1egt ·lation with a new to perfect­
ing the rivers as instrnmem:nJities of commerce. 

::.\lr. President, why i~ it that om· rivers have not been .per­
fected as insb.·umentalities of commerce? Why is it that for a 
hundred years or •more we llUYe been engaged in t11e so-called 
work of improYing our ri-.;-er , and that as yet we hal\e hardly 
a single perf-ected. vnterway? '0ertfr.inly .the task is no.t .an im­
possible one, because Dther c01mtries .have rdemonstrated its •pos­
sibilities. They have perfected ''mter"\\ays in Gerlllilu~·. i:m 
France, in .A.usb.·ia, and ii:n Russia, actifi.cialized to ~he highest 
degree, with a view to maintaining, as far as practicable, a 
standard ::flow, · so that vessel · ·of standard draft can navigate 
them at all seasons of the year. with perfected terminals, with 
perfect d transfer facilities, ""ith perfected coordination be­
tween r.ail ca:niers ·a:nd water crrrri:er . Tot only .are these wn ter­
ways themselves aTtificialized, cbut they are SO ·connected by 
artifi"ial canals as to ~reate a network of w-aterways ·resembling 
the netv.-o-rk of Tnilwa-r.s and almost as e!ctensive, and they 1\X"Ork 
in <'O<JP ration with railways in the tran~~'>OTtatien of bulky and 
cheap prouucts in such a way as to diminish the cost of trans­
portation, and, .above all. to diminish the capital e.~ense of 
building Tailway in order to meet the cdemands Of Cheap and 
bulky commouities. 

Why is it, then. that ·we l1aTe not as ·yet entered upon the 
threshold of Tiver development? :My answer is i:hat we ha\e 
connected them in the sarne -=hill with harbor development tlms 
far, :md that JlaTbor impro...-ement is n matter rn-pon whlch not 
only the people have been united but railroads have <q:>erated 
in cooperation with tlle 'Peo11le, for ~very hm~bor ]s a railway 
terminal, and this .dei\eloprnent is absGlntely essenti:rl ·m .order 
to promote railway =bnsine~ s; ·while the riv r has tlrus far been 
ret;ardecl not as tbe :terminnl .of the ll'llil\vny., but a rival of the 
rail"\\aY~ nnd thus aU legislation tending to its :perfection and 
development bas been discouraged by tlte .railways. 

Thi influence has worked secretly. There .has been no mani­
festation of it except upon o.c nsions .; but we know that it e-x­
ists; we know that wh.P.rever l'ive.r transportai.ion .bas ·been 
>tn:rtecl it ~as 'been wa-ylai(l and sandbagged by the rail car­
riel'S, ~md tllat tl1ey 'have been .absolutely unfriendly thus fm· 
to any policy ·which wDuld enable tho watee cmTier to work in 
coopei'ntion with the nul ·carrier. [ do not n1enn to say that 
that feeling is as strong and. pronounced no'Y as it was some 
year :a.go, for then railwny , built in mlnmce af the require­
ments of commerce, wet·e so eager to get bus.lne · that they we1·e 
desirous of monopolizing the 'Cheap a.nd bn11.ry tronsportation 
ns \Yell as the \alnuble transporta.tion. They neeued >olume, 
and the only way to get -volume was to invade the domain <lf 
tJ1e wnte1· cmTier; fJ.mt, -with the increase of population and rthe 
increa e of comme1·ce, we have famu11:hat gradually the ~alu­
able transportation i-'3 meeting .all the capacity of om· railroads, 
and that the railroads are ·becoming congested, and in many 
eases are absolutely unable to carry the bulky products, heavy 
in weig:ht and large in size, which requil·e cheap rates. So the 
railroall.·' opposition hus gr.:ul.nally diminished; but it remains 
as a tradition that in some way w.a.ter transportation rn€ans in­
jury to rail transportation~ ·and we lmow how uifficult it is 
to fight against a tradition; how it ~ill hold men in its grasp, 
even though reason shDnld say it is an entire absuruity, and 
n·e llaYe not as ret gotten away from the tmditions of the 
11ast. 

It is my nope that the railroad men of this country, the big 
men in transportation, will realize that water transportation 
can be so conducted as ±o aid Tailway transportation and to 
saye th€m the enormous expenditure that will othei'wise be 
neces~ary in the future .in the capitalizatiDn of railways in 
onler to meet the demands of the country for · the· tran~porta­
tion of <.:heap and bulb.ry commouities. 

l\1!·. President, trndition hns also held. in its grasp the Com­
merce Committee of the Sennte. It has been so accustomed to 
treatin~ our riYer: in almost a contcmph1ous fashion that it is 
hard for it to g t out of the 1mbit. Look OTer our legislation 
reganling ri,·ers and harbors and you will find that almost all 
of the npproprintions hnve gone to tue lmrbors-and I ha\e no 
r1onbt tuat for the mo t part the woney ba been -very wisely 
expended there--that there has been with reference to cour 
'harboTs a fixed and continuous 'POlicy wJ.1ich has resulted in 
theit· 1lighest de-velopment; ·but 'Yith re.fe1·enee to rivers "\Ye lind 
1.1Tat our 'legislation has ·been halting, ~a modic, and cha.ngeable. 

We 1mu an illustration only the ot11er day, when a new engi­
neer officer upon the l\Iis.souri River proposed tlle ·entire abnn­
donment of the scheme of development of tllllt t•iver, and his 
action was only beaten by nn appeal to the Board of Review. 
That action would have s1mp1y duplicated the action of 5 or 
10 or 15 years pre1Tious when, after conducting the c1e\elop­
ment of that .river, the re\etment of its banks for a considcrnhle 
peTiod, the United States abandoned that de-.;-eloprnent upon the 
ground of e-conomy. I have no doubt that Congress was con­
scientious in that '\iew, but I have no dcro.bt that the four rail­
w-ays, two on ea<?h side of the Missouri River, had a great deal 
to do 'Yith creating the public sentiment that called attention 
to the so-called extravagance of that expenditure. 

What did that work involve? It involved 1·evetting those 
banks wifh willow tapestry, ·or mats, in such a way as to prevent 
tbe banks from dissolving, the soil beinO' almost like sugar and 
dissol-ving against the impact of the water; and we hnve to-clay 
30 or 40 miles of that revetment, constructed many years 
ago, which is as perfect to-day as when it was maue, wher as 
tl:te rest of the banks is subject to its caprice, the river malting 
its way according to its whim. rlestroytng whole farms and plan­
tations to-day, and so shifting their position that the farm tl1at 
is on the Tight bank to-day is on the left bank to-morrow. 

The InterstaL Commerce Committee j interested in the cle­
Yelapment of interstate transportation. Gradnnlly the Senate 
has enlarged the area of ~ts operations. Its name inclicates its 
jurisdiction, but that jurisdiction h·as only beeR gradually as­
sumed. In the fir t instance, that committee took charge of 
only the question of the regulation of rates, but it has now as­
sumed jurisuiction over telegraph companies, o...--er -express com­
panies, over oil carriers, and thus its as umption i '' approacl1ing 
the full boundaries ·of :its auris.diction. It eems to me tlmt this 
bill Teln:t1ng to t11e control of floods, pres:umably in the interest 
of interstate coullllerce and with a view of developing a -stable 
sb.·eam, ought to go to that committee by reason of its juris­
diction. 'Such action would leave the Commerce Committee, the 
jurisdiction o-ver all other commerce outside of interstate com­
merce. Foreign commerce would remain as the subject be· 
longing to the jm·iscliction of the Commerce Committee and the 
harbors as instrumentalities -of foreign commerce "\\Ould belong 
to its jurisillction. 

~'ll.·, Pre5ident, I assume that tl1is power is being exercised 
und·er the interstate commerce power. I assume, though it is 
not stated in the bill, that the purpose is to promote comme1·ce 
between the State , a.ncl I assume that it -i not a mere scheme 
to reclaim pri\nte lnn<ls.. If it ts 11. sc11emc to reclaim private 
landF:, then the jurisdiction belongs to the Conservation Com­
mittee, which was organized for the ·pm·pose of conserving the 
national Te...c::ources of the country-a committee which thus far 
has not assumed much jurisdiction, but which was organized. as 
a live committee, with a view to prot-ecting and saving the na­
tional resources of the country. If the Senate should come to 
the conclusion that this jurisdiction does not belong to the In­
terstate COllllllerce Collllllittee becawe it is a mere Teclamation 
scheme for private lands, then I contend. that the jurisdiction 
belong~ to the Conservation ()Qmmittee. 

The VIGE PRESIDE!\nr. The motion of the Senator from 
.A.r~'lnsas is in order. 

_Jr. W A.LSH. :i.\ir. President, a parliamentary inquiry. I 
understood the Chair to intimate that the motion before us is 
not debatable, and I ro ·e to inquire of the Chair whetbei' that is 
correct? I invite his attention to subdivision 3 of Rule XIV, 
us follo"\\s : 

No bill or joint resolution shall be committed or 3.Dlencled until it 
shall have been twice read, after which it may be referred to a com­
mittee ; bills and joint re. olutions introduced ~n leave, and bills and 
joint re&olutions from the House of Representatn·es, shall be read once, 
and may IJe read twice, on the same day, if not objected to, for refer­
ence but shall not be considered on that day as in Committee of the 
"Whole, nor debated, except for reference, unless by unanimous consent. 

Accordingly it would appear from the plain rending of this 
rule that the question of reference lllilY be debated, but that the 
bill itself can not be debated except by una.ni.mous consent; nn<.l 
1 notice tthat that was the construction given to the 1·ule by the 
Presiding Otp.cer on l\Iarch 28, 1914. I refer to a precedent 
found in the last \olume of Gilfry, at page 134, as follo"\\s: 

The VICE PRESIDE~T. In this connection the Chair desires to make a. 
statement. The Chair was in error in ruling that the question of the 
reference of a bill to a. committee ls not dehn.tnble. The Chair was 
und(>r the imp.resl';ion that the question was one of those question 
which, under Rule XXII, are not uebatable .: but the .Chair finds that the 
qu"' tion is dl'ba.ta.ble. Therefore the rulwg o! the Chair heretofore 
m:ulc in reference to the matter will not stand as a precedent. 

The VICE PRESIDEKT. On v.·hat page is that? 
1\Ir. WALSH. On page 134. 
ii recall \ery ·distinctly, l\lr. Pre ident, i.hat tllis mntter ''ns 

the -subject of some extensh·e consideration by tllc Senate in 
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connectjon with the question as to whether a motion to refer a 
petition was debatable. The occasion was the pTesentation of a 
vast number of petitions dealing with the subject of an embargo 
upon the export of munitions of war. · 

The VICE PRESIDENT. Was that. during the morning hour? 
· l\lr. 'V ALSH. It was <luring the morning hour. On that occa­
sion I recall that the Chair held that the rule of the Senate is 
that everything is debatable, and that when the contention is 
made that a particular matter is not debatable reference must 
be made to a specific rule so holding; and my recollection is 

. that the Chair on that occasion ruled that the subject of the 
reference of petitions to the Foreign Relations Committee, or 
to some other committee to which reference was made, was a 
proper subject for debate. 

It does seem to me, 1\Ir. President, that if the rule were other­
wise as to a bill which has passed the :f{ouse of Representatives 
and has come here for consideration by the Senate, it ought not 
to apply to a measure in that parliamentary stage; and it seems 
to me that the language of the rule. clearly implies that the ques­
tion of reference is debatable. If it is so, I should like to say 
just a few words upon the matter of the reference of this bill. 

The VICE PRESIDENT. The Senator may proceed while 
the Chair gets the RECORD of that time. The Chair was under 
the impression that until the morning business was concluded, 
at least, these motions weTe not debatable, .as otherwise they 

' would deprive the Senate of the morning hour; but the Senator 
from Montana may proceed. The Chair would like to verify the 
time in the proceedings when the ruling was made. 

Mr. WALSH. I desire to say, in the nature of a suggestion 
in the inquiry the Chair is prosecuting, that the handing down of 
communications from the House .of Representatives, and particu­
larly of bills coming from the House of Representatives, is not 
one of the things contemplated to be done during the morning 
hour. 

The VICE PRESIDENT. The general rule is that they are 
always in order. 

Mr. WALSH." They are always in order. What I mean to 
ay is that it is not a part of the business of the morning hour; 

and it would seem to me, accordingly, that that part of the 
business of the Senate would not be governed by the rules relat­
ing to the transaction of morning business. It seems to me quite 
obvious that if a bill happens to be handed down by the Chan· 
after 2 o'clock, it should have exactly the same status as if it 
were handed down by the Cba.h· before the hour of 2 o'clock. In 
other words, it ought not to be, and I think the rules did not 
intend to put it, in the power of the Chair to make a reference 
debatable or not debatable as the communication was handed 
down before or after the hour of 2 o'clock. 

The VICE PRESIDENT. The rules do put it in the power 
of the Chair, because the Chair is not under any compulsion 
to band down a bill at any particular time ; and this particular 
bill has been held up by the Chair on the request of the chairmen 
of the Committee on Commerce and of the Committee on Inter­
state Commerce upon the theory that they would agree as to 
where it should go. The Chair·would not have interrupted the 
morning business and handed it down at this time if the Chair 
had believed it was goinli_ to cut out the morning business and 
lead to this discussion. .tlut the bill is now before the Senate 
for its consideration as to reference. 

Mr. WALSH. Then, I desire to say that in my judgment this 
bill ought to go to the Committee on Interstate Commerce. The 
reasons which have been presented to the Senate by the dis.tin­
guished Senator from Nevada, it seems to me, are entirely un­
answerable. The only jurisdiction that Congress has to deal 
with this subject at all, as a matter of course, rests upon the 
provision of the Constitution which gives to Congress the power 
to regulate commerce between the several States. Power is also 
granted to the Congress to regulate commerce with foreign coun­
tries, and that is something that is an entirely separate and dis· 
tinct grant of power. But obviously, 1\fr. President, the right to 
control floods in our rivers beyond question is referable to the 
power to regulate commerce between the several States; and in 
that view of the matter it seems to me that it is eminently proper 
that a measure of this kind should go to the committee that deals 
with that particular subject. 

But quite separate and apart from that, Mr. President, there 
is a reason which it seems to me ought to appeal to the Members 
of the Senate-a reason that the distinguished Senator from 
Nevada quite obviously felt some delicacy in advancing. That is 
that, as we know, he has for years advanced the idea, which ap­
peals to the imagination and to the larger vision of every repre­
sentative upon this floor, that the only proper way, or at least 
the advisable way, of taking care of this situation is to take care 
of floods at their source, and that in addition to the construction 
of levees and other works of like character, in order·· to confine 

the floods within the banks of the ri\ers and prevent the inunda.· 
tion of the adjacent country and the oestruction of property of 
lllimitable value some effort ought to be maue to capture the 
excess waters at their source and utilize them there for some 
valuable purpose contributing to the development of inuustry 
and to the general advancement of the public interest, rather 
than to allow them to come down where they do their-work of 
destruction. 

I hope that some day or other-and now is the accepted time, 
in my humble judgment-that idea will have consideration by a 
friendly committee. The Interstate Commerce Committee, it 
seems to me, is by all means the proper committee for the con­
sideration of this measure, in view of the foundation of the only 
jurisdiction which we have in the premises. I hope very sin· 
cerely, indeed, that the Senate will take that view of it, and allow 
the bill to go to the committee of which the distinguished Senator 
from the State of Nevada is the chairman, in order that the ideas 
that he bas so often and so forcibly and, as it seems to me. so 
persuasively urged upon this body may be developed and pre· 
sented in some proper form to the Senate. 

Mr. CLARKE of Arkansas. Mr. President, may I have unan­
imous consent to occupy five minutes? 

The VICE PRESIDENT. The Chair finds it will be com­
pelled to reverse it_s ruling that this matter is not debatable, in 
order to maintain consistency. 

Mr. CLARKE of Arkansas. While I .should not care to be 
diverted on to a discussion of that point, I think the Chair's 
original ruling was right. I do not think the incident which 
o«curred in connection with t]le reference of a petition bas any 
application here. 

The VICE. PRESIDENT. By the argument heretofore made, 
the Chair finds it was once before compelled to back down on 
that· proposition . .. 

Mr. CLARKE of .AI·kansas. The rule expressly says that 
motions made before 2 o'clock to proceed to the consideration of 
anything shall not be debatable. 

Mr. GALLINGER. Mr. President, I simply call attention to 
the second paragraph of Rule VIII. I will not argue that it 
directly applies to this matter, but it seems to me it does : 

All motions made before 2 o'clock to proceed to the consideration of 
any matter shall be d.etermined with.out debate. · 

The VICE _PRESIDENT. That was the rule upon which the 
Chair based the ruling this morning; but the Chan· ruled that 
way once before, and then, on a pretty full discussion, the 
Chair was compelled to take it back. This is not a motion to 
proceed to the consideration of a bill or a resolution. It is a 
question of reference of a House bill the Chair has banded down 
during the morning hour, and for reasons already stated. 

Mr. CLARKE of Arkansas. No; that was a motion to refer 
a wagonload of petitions on the preparedness question, that hnd 
taken a -different turn, and came under u different provisiun. 
But if I may be permitted to occupy the floor for five minutes, 
I can say all I have to say about this matter in that time. 

It is an embarrassing thing for me to be insisting that a com­
mittee with which I am connected should be selected in prefer­
ence to any other cominlttee to consider any matter that must 
ultimately be disposed of here; but I do not see any reason 
why the committee should be deprived of its traditional juris­
diction simply because some one can say that in tracing the 
matter back to its origin the commerce clause of the Constitu­
tion is the foundation for its consideration at all. If that were 
true, the whole river and harbor bill would go to that com­
mittee. The fact of the business is that the Committee on Inter­
state Commerce is a law committee. It prepares laws. It is a 
kind of a judiciary committee for the preparation of the laws 
and regulations regulating interstate commerce. 

The bill that is now under consideration-and that is all I 
intend to say-is an improvement bill. It is a river and harbor 
bill, and what is done is to be done under the direction of the 
Mississippi River Commission. I do not know bow to distinguish 
it from the same matter appearing in the text of the river and 
harbor bill; and there is nothing in the way of an _idea in this 
bill that is not repeatedly contained in the river and harbor bill. 
It simply isolates two particular projects and adopts them, and 
directs their continuous development and improvement. If there 
is any argument in the fact that the interstate-commerce pro­
vision of the Constitution is the foundation for jurisdiction, then 
there is not any reason why the Commerce Committee should 
exist at all. Besides that--

Mr. W .A.LSH. Mr. President, if the Senator will pardon me, 
I intended to make the distin~tion. Of c:;om·se, we have rivers 
and harbors. Every harbor on the coast is oevelope<l in view of 
the foreign commerce, and that gives the jurisdiction to the 
Commerce Committee; and inasmuch as the "·ork is of the same 
character, it all goes to that committee. ·· But here is a case that 
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refers to the improvement of rivers alone, and luts not any 
reference to foreign commerce at all. _ 

l\1r. CLARKE of Arkansas. This bill relates to the improve­
ment of two specific rivers. It has not got the word " trans­
portation" in it. 

I believe I will submit the matter. 
lUr. 1\TE,VLANDS. I ask for the yeas and nays. 
Mr. RANSDELL. l\Ir. President, I should like to say just a 

word, if there is no objection. For many, many years all ques­
tions relating to the Mississippi River and to the Sacramento 
"River, and all questions relating to :floods, haYe been referred 
to the Committee on Commerce. There has been no deviation 
from that rule. 'l'his is a question of the control of Mississippi 

, RiYer floods; and not a single measure relating in any way, 
shape, or form to the floods of the Mississippi River has been 
referred to any other committee than to the Committee on 
Commerce. 

A number of petition , memorials, and other matters relating 
to the Sacramento River were referred to the Committee on 
Commerce in the Sixty-first Congress. The Committee on Com­
merce reported in favor of the passage of laws requiring an 
examination, stuTey, and 1·eport of the Sacramento River. 
Those reports were made and they are now bein·g acted on in 
the pending bill. . 

Everything tl1at the Mississippi River Commission .has had 
to do with since its creation in 187!> has been referred to the 
Committee on Commerce. This i. simply an extension of the. 
powers of that commission. It would be a most unusual pro­
ceeding to take out of the bands o_f the Committee on Commerce 
the jurisdiction which it has had for certainly more than a 
third of a century, for everything, let me repeat, in connection 
with the Mississippi RiYer Commisson has been handled by that 
committee for more than a third of a century 

I can see no reason in the world for differentiating this 
from the ordinary river and harbor matters. As the chairman 
of the committee has so well said, if we are going to differentiate 

- it because of commerce, then you must take away from the 
· Commerce Committee all river- matters, for surely they are 
purely commercial matters. They relate to commerce and to 
nothing else but commerce. 

I sincerely hope that the Senate will not, by its vote, take 
away from a committee a jm·isdiction which it has enjoyed for 
more than a third of a century. 

Mr. NEWLANDS. Mr. President, I suggest the absence of 
a quorum. 

The VICE PRESIDENT. The Secretary will call tile roll. 
The Secretary called the roll, and the following Senators an­

swered to theit· names : 
nankhcad llardwick Onrman 
Borah Hughes Owen 
Brandegce Husting Page 
Chamberlain .Tones Pittman 
Chilton La Follette Poindexter 
Clark, Wyo. Lane _ Ransdell 
Clarke, Ark. Lea, Tenn. .Reed 
Culberson Lodge Saulsbury 
Cummins McLean Sheppard 
Curtis l\Iartln, Ya. Simmons 
uu Pont Myers Smith, Ariz. 
li'o.ll Nelson Smith, Ga. 
Gallingr.r Newlanlls Smith, l\111. 
llardi.ng Norris Sterling 

Sutherland 
'.raggart 
Thomas 
Thompson 
Tillman 
Townsend 
Underwood 
'Vardaman 
Wadsworth 
Walsh 
Warren 
Williams 

Mr. SUTHERLAND. I desire to announce that my colleague 
[Mr. SMOOT] is unavoidably absent from the Senate. I will 1et 
this announcement stand for all subsequent roll calls during the 
day. 

Mr. GALLINGER. I rise to announce the enforced absence of 
·the Senator from Maine [Mr. BunLE:IGH] on account of illness. 
I will let this announcement stand for the day. 

The VICE PRESIDENT. Fifty-four Senators have answered 
to their names. There is a quorum present. The question is 
on the motion of the Senator from Arkansas to refer the bill to 
the Committee on Commerce. 

Mr. NEWLANDS. Is not the question on my substitute? 
The VICE PRESIDENT. There can be no substitute for a 

motion of this kin<l. 
Mr. WILLIAMS. ltlr. President, before the Senate votes on 

this matter I want to read a part of Rule XVI, on page 17, in 
which it undertakes to tell specifically to what committees bills 
shall be referred. After saying that app1·opriation bills shall 
be referred to the Committee on Appropriations, it says: 

Except the following bills, which shall be severally referred as herein 
indicated, namely · The bill making appropriations for rivers and har­
bors, to the Commlttee on Commerce. 

Yon can not refer ·any bill making an appropriation for any 
. riYer or harbor to any committee except the Committee on Com­
merce \Tithout first changing that rule. All sorts of general ar­
guments founded . upon general ideas reaching conclusions by 

inference are as nothing compru·eu willi the specific designation 
in the rule of the jurisdiction of a committee. When the rule 
states that appropriation bills shall be referred to the Com~ 
mittee on Appropriations, except certain measures, and then 
says river and Ilarbor appropriation bills shall be referred to 
the Committee on Commerce, and then goes on afterwards and 
says the Agricultural appropriation bill to the Committee on 
Agriculture, the Indian appropriation bill to the Committee on 
Indian Affairs, and so on, that settles it. It is like a man get~ 
ting up and arguing an import'ant point from some principle of 
common law and then finding himself faced with a statute. 

1\lr. NEWLANDS. Mr. President, I insist that it is perfectly 
clear from this rule that the bill does not go to the Committee 
on Commerce by a reason of tlle rule. What does the rule 
refer to? 

All general appropriation bill shall be referred to tj,e Committee ()n 
Appropriations, except the following uills, which shall be se;erally re­
ferred as herein indkated, namely: The bill making appropriations for 
rivers and harbors, to the Committee on Commerce; the Agricultural 
bill, to the Committee on Agriculture and Forestry. 

Reference is made to one of those particular bills. 
Mr. WILLIAMS. Will the Senator pardon an interruption 

there? 
Mr. NEWL.~~DS. Certainly. 
1\Ir. WILLIAMS. Does the Senator conteml that if the Senate · 

chose to bring in three bills coyering the general subject matter 
of appropriations for rivers and harbors instead of bringing in 
one, each one of them would not be a bill making appropriations 
for rivers and hru·bors? Does the Senator contend that this par­
ticular bill is not a bill making appropriations for rivers and 
harbors? 

Mr. NEWLAJ..~DS. I do contend that it is not a bill making 
appropriations. It is a bill authorizing appropriations to be 
made. It is a bill laying the foundation for appropriations Iu:~re~ 
after to be made in the river and harbor bill. 
· Mr. WALSH. Will the Senator from Nevada allow me? 

Mr. NEWLANDS. Yes. 
Mr. WALSH. I will answer that in that event it will not be 

a general appropriation bill. This .is not a general appropria· 
tion bill at all, neither is the bill making appropriations for 
rivers or harbors. 1-'here are no harbors in it. 

1\Ir. NEWLANDS. Mr. President, it is perfectly clear that tile 
rule refers only to all general appropriation bills and provides 
that they shall all be referred to the Committee on Appropriations 
except certain general appropriation bills, and what are they"? 
First, the bill making appropriations for rivers and harbors. 

Mr. TOWNSEND. Mr. President, I rise to a question of order. 
The VICE PRESIDENT. The Senator will state it. 
Mr. TOWNSEND. I understand we have granted iu minutes 

for the discussion of thiB question by the Senator from Nevada, 
and everybody has been discussing it. If it is in order, I wish to 
make the point of order that further debate is out of order, and 
that we proceed to vote on the question. There are a lot of 
things we want to take up, and we do not want to spend all 
the morning out of order in discussing a question of this kind. 

Mr. NEWLANDS. I understood that the Chair declared de· 
bate to be in order. 

The VICE PRESIDENT. The Chair stated that the motion 
is debatable, and the Chair also stated that he would not have 
handed the bill clown had the Chair known that the entire _ 
morning was to be taken up in the discussion as to what is a 
general appropriation bill. 

Mr. NE\VLANDS. I will bring my remarks to a conclusion 
within two minutes because I understand, of com·se, that the 
Senate is eager to get to other business. 

Tile rule has been invoked, but I say that rule has no up­
plication whamver to this bill, first, because it refers only to n 
general appropriation bill and distinguishes that bill as the 
bill, the bill making appropriations for rivers and Ilarbors, the 
nature and character .of which we all understood, and, second, 
because this is not an appropriation bill, but simply a bill 
authorizing work to be done for which appropriations can here· 
after be made. I pause there. 

Mr. BRANDEGEE. - Mr. President, I wish to state briefly_ 
why I shall vote as I feel compelled to vote on the Senator's 
motion. In the first place, I think the motion to refer the bill 
is debatable under Rule XIV, that portion of it which says that 
motions when a bill is introduced shall not be debated except . 
a motion to refer. I think that clearly--

The VICE PRESIDENT. The Chair has already regretfully_ 
conceded that point. 

Mr. BRANDEGEE. Irrespective of the regret of the Chait• 
I wanted to express that opinion. 

·As to the other claim of the Senator from Nevada, that this 
matter ~f river control and the regulation of commerce upon 
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ri~ers should be referred to the Committee on Interstate Com­
merce because it deals with the commerce clause of the Con­
stitution or is authorized by it, I do not think that that argu­
ment is well taken. If it is, it would result in all the bills which 
refer to the development of any river that ran from one State 
into another being taken away from the Committee on Com­
merce and sent to the Committee on Interstate Commerce. If 
they have jurisdiction over all questions that affect interstate 
commerce, even to the bridging of rivers~ and so forth, it is 
entirely, I think, in direct contradiction to the universal prac­
tice of the Senate. 

I am not debating whether the Senate ought to change its 
rule or its custom in that respect, but if the contention of the 
Senator from Nevada is correct it seems to me it would leave 
the jurisdiction of the Committee on Commerce confined solely 

·to harbors and to such rivers as are not interstate. 
Mr. NEWLANDS. I will ask the Senator whether he does not 

think that ought to be the case. Does not the Senator realize 
that almost all the Senators on that com'mittee come from the 
seacoast, where they have harbors, and that the interior of the 
country has very little representation upon the committee? 

l\fr. BRANDEGEE. I think the subject is a very large one. 
If the mere creation of the Interstate Commerce Committee by 
the Senate, without any definition of its jurisdiction, ipso facto 
giYes it jurisdiction over every subject in relation to interstate 
and foreign commerce, it would also include harbors if they were 
used for foreign commerce, and you would have the Committee 
on Commerce with no jurisdiction at all. 

:Mr. NEWLANDS. But the Senator must bear in mind that 
the committee-

1\Ir. BRANDEGEE. The Senator never asked me to yield and 
he~ never addresses the Chair when he interjects a speech into 
mine. I will yield if the Senator will ask me to yield. 

1\lr. NEWLANDS. The Senator will recall that this is not a 
Committee on Interstate and Foreign Commerce, but it is simply 
confined to interstate commerce. 

1\lr. BRANDEGEE. It is interstate commerce, but the har­
l;>ors_ along both the Atlantic coast and the Pacific coast are used 
in the cosatwlse trade, of course, from State to State. The Inter­
state Commerce Committee is a pretty busy committee. It bas 
now, by the custom of the Senate, if for no other reason, juris­
diction over all matters relating to interstate railways, safety 
appliances, and all such matters as that, and legislation concern­
ing interstate commerce. It is a pretty busy committee, and it 
has a tremendou.'3ly important jurisdiction now. If it is the 
desire of the Senate to confer the jurisdiction of the Committee 
on Commerce upon the Committee on Interstate Commerce, in 
addition to what it now has, it is a large subject, and I would 
not want, on what debate has now been had, to reverse the policy 
of the Senate and change the custom of the Senate. Therefore I 
shall vote for the motion of the Senator from Arkansas to send 
the bill to the Committee on Commerce. 

The VICE PRESIDENT. The question is on the mo.tion of 
the Senator from Arkansas to refer the bill to the Committee on 
Commerce. 

l\fr. NEWLANDS. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. JONES. I wish to suggest that there are seven members 

of the Commerce Committee who can be strictly said to be river 
members. 

The VICE PRESIDENT. The Secr·etary will call the roll on 
agreeing to the motion of the Senator from Arkansas. 

The Secretary proceeded to call the roll. 
Mr. CHAMBERLAIN (when his name was called). I have 

a general pair with the junior Senator from Pennsylvania [Mr. 
OLivER]. In his absence I withhold my vote. 

Mr. DU PONT (when his name was called). I inquire 
whether or not the junior Senator from Kentucky [Mr. BECK-
HAM] has voted? · 

The VICE PRESIDENT. He has not. 
Mr. DU PONT. As I have a general pair with that Senator, 

I withhold my vote. 
Mr. HARDWICK (when his name was called). I transfer 

my pail· witb the Senator from Kansas [Mr. CUBTIS] to the Sen­
ator from Indiana [Mr. KERN] and vote "yea." 

Mr. OVERMAN (when his name was called). I have a gen­
eral pair with the junior Senator from Wyoming [Mr. W.ABREN]. 
Not seeing him in his seat, I withhold my vote. 

Mr. THOMPSON (when Mr. SAULSBUBY's name was called). 
I desire to announce that the junior Senator from Delaware [Mr. 

· SAULSBUBY] is absent from the Chamber and that he is paired 
with the junior Senator from Rhode Island [Mr. CoLT]. 
Mr~ SIMMONS (when his name was called). I transfer my 

_pair with the junior Senator from Minnesota [Mr. CLAPP] to the 
junior Senator from California [l\fr. PHELAN] and vote "yea." 

Mt:. SMITH of Maryland (when his name was calleq). I am· 
paired with the Senator from Vermont [Mr. DILLINGHAM]. I 
transfer that pair to the Senator from Illinois [Mr. LEWIS] and 
vote" yea." 

Mr. THOMPSON (when his name was called). I am paired 
with the Senator from lllinois [Mr. SHERMAN]. In his absence 
I withhold mY vote. 

Mr. TILLMAN (when his name was called). Transferring 
my pair with the Senator n·om West Vil•ginia [Mr. GoFF] to my 
colleague [Mr. SMITH of South Carolina], I vote "yea." 

Mr. TOW:NSEND (when his name was called). I have a pair 
with the junior Senator from Florida [Mr. BRYAN], but under 
the terms of that pair I feel at liberty to vote. I vote" yea." 

Mr. WILLIAl\fS (when his name was called). I transfer my 
pair with the senior Senator n·om Pennsylvania [Mr. PENRosE] 
to the Senator from New York [Mr. O'Go&MAN] and vote" yea." 

The roll call was concluded. · 
Mr. LODGE. Mr. President, my colleague [Mr. WEEKS] is 

absent from the city. He has a general pail· with the Senator 
from Kentucky [Mr. JAMES]. 

Mr. GALLINGER. Mr. President, I have been requested to ­
announce the following pairs : 

The Senator n·om Maine [Mr. BUBLEIGH] with the Senator 
from Arkansas [Mr. RoBINSON]; 

The Senator from North Dakota [l\Ir. GnoNNA] with the Sena­
tor from Maine [Mr. JoHNSON]; and 

The Senator from North Dakota [Mr. l\IcCUMBER] with the 
Senator from Colorado [Mr. THoMAs]. 

Mr. THOMPSON. I transfer my pair with the senior Senator 
from Illinois [Mr. SHERMAN] to the junior Senator from South 
Dakota [Mr. JoHNsoN] and vote" nay." 

1\!r. OWEN. I transfer my pair with the Senator from New 
1\fe:x:ico [Mr. CATRON] to the Senator from Nebraska [Mr. HITCH· 
cocK] and vote "yea." 

Mr. LODGE (after having voted in the affirmative). Mr. 
President, I have learned that the. Senator from Georgia [Mr. 
SMITH], with whom I am paired, has not voted. I transfer that 
pair to the Senator n·om Utah [Mr. SMooT] and will allow my 
vote to stand. . 

The result was announced-yeas 41, nays 16, as follows: 

Bankhead 
Brandegef: 
Broussard 
Chilton 
Clarke, Ark. 
Culberson 
Fall 
Fletcher 
Gallinger 
Harding 
Hardwick 

Borah 
Clark, Wyo. 
Cummins 
Gore 

Hollis 
Hughes 
Jones 
Lippitt 
Lodge 
McLean 
Martin, Va. 
Nelson 
Owen 
Page 
Ransdell 

YEAS-41. 
Reed 
Shafrotl: 
Sheppa1·d 
Shields 
Simmons 
Smith, Ariz. 
Smith, Md. 
Smith, Mich. 
Sterling 
Sutherland 
Swanson 

NA.YS--16. 
Husting Myers 
La Follette New lands 
Lan~ Norris 
Lea, Tenn. Pittman 

NOT VOTING-39. 
Ashurst Dillingham Lee, Md. 
Beckham du Pont Lewis 
Brady Goff McCumber 
Bryan Gronna Martine. N.J. 
~~~~~h fi!i~scock 8;?v~man 
Chamberlain Johnson. Me. Overman · 
Clapp Johnson, S.Dak. Penrose 
Colt Kenyon Phelan 
Curtis Kern Pomerene 

Taggart 
Tillman 
Townsend 
Underwood 
Vardaman 
Wadsworth 
Williams 
Works 

Poindexter 
Stone 
Thompson 
WalSh 

Robinson 
Saulsbury 
Sherman 
Smith, Ga. 
Smith, S.C. 
Smoot 
Thomas 
Warren 
Weeks 

So the motion of Mr. CLARKE of Arkansas was agreed to; and 
the bill was referred to the Committee on Commerce. 

Mr. NEWLANDS. Mr. President, I ask that the bill (S. 
5736) to promote interstate comme1·ce, agriculture, and the gen­
eral -welfar~ by pi·oviding for the development and control of 
waterways and water resources, for water conservation, fo1• 
flood control, prevention, and protection ; for the application of 
:flood waters to beneficial uses; and for cooperation in such work 
with States and other agencies, and for other purposes, on the 
same subject be taken from the table and referred to the Com­
mittee on Commerce. 

The VICE PRESIDENT. The bill will be referred to the 
Committee on Commerce. 

OONCENTRATION AND MANEUVER CAMP, WASHINGTON. • 

Mr. JONES. Mr. President, there is a resolution on the table 
which went over the other day at the request of the Senator 
from New Hampshire [Mr. HoLLis]. I have talked with that 
Senator, and he has stated to me that he has no objection to the 
resolution. I ask, therefore, that it may. be considered at this 
time. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator n·om Washington 1 

• 
•. 
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There being no objection, the resolution (S. Res. 203) submit· 
tecl by M.i· .• Jo~Es on May 18 -(calendar day May 26), 1916, was 
considered uy unauimous consent and agreed to, as follows: 

Resolt·cd, That tlie Secretary of War be directed to transmit to the 
Senate, as soon as possible, copies of the following reports and 
memoranda with reference to the American Lake concentration ttnd 
maneuver camp in the State of Washington, to wit: 

Report of Gen. Funston for the year 1903. 
Report of Capt. S. A. Cloman in 1907. 
Report of Col. Woodbury in 1907, about April 4. · 
Report of Lieut. A. l\1. Ferguson of August 1, 190i. 
Report from the Secretary of the Interior and the Acting Commis­

sioner of Indian Atrairs under date of May 27, 1907. 
Report of the board of Army officers composed of Gen. Murray, Gen. 

1\laus, and Capt. Craig, March 4, 1912. 
Memoranda submitted by Gen. Du;all May 10, June 8, and Septem-

ber- 26, 1907. · 
Report of Gen. Randall. 

OREGO~ & CALIFOR -u ll.ULRO.ill L..!.!'.'"D GRAJ.,TS. 

The VICE PRESIDENT. If there be no further resolutions, 
morning business is closed. 

Mr. CHAMBERLAIN. Mr. President, I move that the Senate 
. proceed to the consideration of House bill 14864, relative to the 
land grants to the Central Pacific Railroad. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to copsider the bill (H. R. 14864) to 
alter and amend an act entitled "An act granting lands to aid 
in. the construction of a raih·oad and telegraph line from the 
Central Pacific Railroad, in California, to Portland, in Oregon," 
approved July 25, 1866, as amended by the acts of 1868 and 
1869, and to alter and amend an act entitled "An act granting 
lands to aid in the construction of a _raih·oad and telegraph line 
from Portland to Astoria and McMinnville, in the State of 
Oregon," approved May 4, 1870, and for other purposes, which 
had been reported from the Committee on Public Lands with 
amendments. 

l\Ir. CHA.l\ffiERLAIN. 1\lr. President, I ask that the formal 
t·eading of the bill be dispensed with, that the bill be read for 
amendment, the committee amendments to be first considered. 

The VICE PRESIDENT. Is there objection? 
Mr. BORAH. l\Ir. President, just a moment, before that is 

agreed to. _ I desire to ask the Senator from Oregon if this is 
the bill which bas to do with the disposition of the lands which 
were in litigation and which were known as the railroad lands 
of Oregon? 

Mr. CIIAMBERLAIN. This is the bill, I will say to the 
Senator. 

Mr. BORAH. The Senator does not expect to dispose of this 
bill by 2 o'clock, does he? 

Mr. CHAMBERLAIN. I understand that when the Post Office 
appropriation bill, which is the unfinished business, comes up 
the chairman of the Post Office Committee will ask to have it 
laid aside for the continuation of the ·discussion of this bill. 

l\fr. BORAH. 'Vell, Mr. President, I do not desire to delay 
this bill; but there are some features of it which have been 
brought to my attention within the last day or two that I should 
like to know more about before I vote on the bill. 

Mr. CHAMBERLAIN rose. 
l'v1r. :BORAH. Is the_ Senator from Oregon going to discuss 

the bill? 
l\fr. CHAl\1BERLAIN. Yes. 
1\ir. BORAH . . very ·well. I may learn from the Senator• what 

I desire to know. · 
Mr. CHAMBERLAIN. I may defeat the bill by discussion, as 

is sometimes done. 
Mr. BORAH. That is not ordinarily the effect of the Senator's 

speeches. 
The VICE PRESIDENT. Is there objection to the request of 

the Senator from Oregon that the formal reading of the bill be 
dispensed with and that tire bill be read first for committee 
amendments? Th~ Chllir hears none. 

1\-Ir. CHAMBERLAIN. l\1r. President, possibly before the bill 
1s read for committee amendments, I had better make a general 
statement in reference to the legislation and the condition of the 
land grant which is involved in the legislation. 

Mr. President, as preliminary to the discussion of the measure, 
I ask permission to have printed in the RECORD a letter from the 
Attorney General to me under date of March 7, 1916, and an in­
closure which that letter brought to me, being a report to the 
Atto;rney _General by .Mr. S . . W. Williams, .who was appointed 

-as the agent of the Department of Justice to visit Oregon some 
time last September to examine into the condition· of the lands 
iriclucled within this grant and to make a report thereon to the 
D~partment of Justice . . 

l\1r. NORRIS. Mr. Pre ·id('nt--

The VICE PRESIDENT. Does the Senator from -Oregon ylfld 
to the Senator from Nebraska? · 

Mr. CHAMBERLAIN. I do. 
Mr. NORRIS. I have no desire to uelay the bill more than 

.would be involveu by a legitimate discussion; but I notice that 
the Senator has a ked that the matter to which he refers be 
printed in the RECORD. If he expect to dispose of the bill to-day, 
it seems to me it ought to be read. 

Mr. CHAMBERLAIN. I should be Yery glad, indeed, to have 
the letter and the report read, and if the Senator so requests I 
will ask that they be read. · 

Mr. NORRIS. So far as I am concerned, I should like to hear 
read the_letter and the report to which the Senator I'efers, be· 
cause it seems to me that there are some very important matters 
in this bill to which the Senate ought to give its attention, and 
Senators would get no benefit from the information contained 
in the letter and report if they could not read them in the RECORD 
until after the bill had been passed. 

Mr. CHA.l\1BERLAIN. I will say to the Senator that I in· 
tended to cover in what I had to say about the bill practically 
what is contained in the letters and report; but I agree with 
the Senator that, in view of the importance of this legislation, 
it might be well to read the communications to the Senate, and 
thus save Yery much that I might have to say in the discussion 
of the measure. The report is full and complete and is by quite 
a distinguished lawyer in tile Department of Justice, a man who 
iS entirely disinterested, who himself went over the ground, and 
from actual contact with individuals in the State, commercial 
associations, and other ""bodies, and from an inspection of the 
lands reported to his chief on this whole subject. 

Mr. NORRIS. May I ask the Senator, further, does it refer 
to or does it haYe a bearing upon the bill which passed the 
House, or has it particular reference to the Senate committee 
amendments which have been proposed? · 

Mr. CHAMBERLAIN. It is a general report on the conditiou 
of the Oregon railroad grant before any bill was prepared or in· 
troduced in either the House or the Senate. 

Mr. NORRIS. I hope the Senator will have it read, then. 
Mr. CHAMBERLAIN. I will be glad to ha:ve it read, Mr. 

President, because, as I have said, it is a fu·n report on the whole 
subject. -

Mr. BORAH. Mr. President, before the reading commences, 
may I ask the Senator from Oregon if that feature of this bill 
in which the port districts in Oregon arc interested · have been 
taken care of satisfactorily to them? · 

Mr. CHA.l\fBERLAIN. They have, I will state to the Senator. 
That is a Senate committee amendment. 

Mr. BORAH. And it is satisfactory to .tbose who represent the 
port districts? 

Mr. CHAMBERLAIN. We had a hearing, Mr. President, at 
which a representative of the port districts was heard, and it is 
satisfactory to him, I believe. 

Mr. BORAH. Do the amendments which the committee have 
reported to thP bill cover the situation satisfactorily~ 

Mr. CHA.l\ffiERLAIN. Yes, sir. I will say that the Senate 
has made very few amendments, and that that is one of the 
principal amendments. · 

Mr. President, I ask that the letter from the Attorney General 
and the report of Mr. S. W. Williams be read to the Senate. 

The VICE PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows : 
DEPARTME~T OF JUSTICE, 

Washingto11, D. 0., Mat·cl~ 7, W16. 
lion. GEORGE E. Cn.nrBERLAIN, 

· United States Senate: 
MY DEAR SEX ATOll: In accordance with the request contained ln your 

letter of the 4th, I am lncJosing herewith a copy of the report of Mr. 
S. W. Williams on the Oregon & California Railroad land grant. 

Mr. Williams was sent to Oregon for the purpose of securing all 
available information in regard to the matter for the use of this depart· 
ment in such action as it might be called upon to take in the litigation 
which, as you know, is still pending, or in regard to any legislation 
that might be considered looking to a. dlsposition of the case. His 
report, therefore, contains not only such facts as he could ascertain In 
regard to the character of the lands, the views of the people living in 
that section of the country, etc., but also his recommendations as to ilie 
manner of settling the litigation and the disposition which should be 
made of the lands lnvolyed. I must, tnerefore, ask you to regard this 
report as the work of Mr. Williams and not as expressh·e of the views 
of the department, becaus~. as stated in my report to Senator l\IYERS 
~n Senate bill No. 30 in re~ard to this matter, I do not consider tt within 
the province of this dep!lrtment to express views as to the policy to be 
pur ·ned by Congress in regard to the rlisposition of the public lands. 
· Should you have occasion to refer to the report, or 'publlsh any part 
of it, I rely upon you to make it very plain that the views expressed 
arc the \"iews of Mr. Williams and not necessarily the news of this 
department. · · 

E'althful1y, yours, T. W. GREGORY, 
· Atf01"J1 e1! Gene1'al 
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RErc nT OF S. W. WILLiAMS, ATTor..xEY, DEP.mT~EXT OF J"LSTICE, ox 
- THE 0HEGON & CALIFORXB U.\1LR0.1D LAND -GRAXC!'. 

NOYE:.IBER 30, 191;). 
'l'hc ..iTTORNEY GE~ERAL. 

SIR: I have the bonor to submit herewith the report of my investiga­
tion of the situatiOn resultln;:: from the Government's Utigation involv­
ing the Oregon & California Railroad land grant. 
liiSTORY OF TilE LAND GRAXT AND TTIE LITIGATIOX ARISIXG THEREFROM, 

For convenience I shall, as an introduction to this report, summarize 
very briefly the history of the land grant and the litigation growing 
out of it. 

By the act of .July 2u, 18CG (14 Stat., 239), Congress authorized 
such company organized undl'r tho taws of Oregon as the legislature of 
that State might designate, to construct and maintain a ra,ilroad and 
telegraph line beginning at the city of Portland in Oregon, and running 
southerly through Willamette, Umpqua, and Rogne River Valleys to 
the southern botmdary of Oregon ; and to aid in the construction of the 
1·ailroad and telegraph Une, and to secure the safe and speedy trans­
portation of the !llails, troops, munitions of war, and public stores over 
tlie line of road, the act gr-anted every odd-numbered section of public 
land, not mineral, lying within 20 miles on each side of the railroad 
Un~there being a provision for securing indemnity within an addi­
tional belt of 10 miles on each side, for such odd-numbered sections, 
within the 20 miles or granted limits, as had been pre'\"iously disposed of, 
reserved, or occupied by sl'ttl<:rs. 

The act of Congress further provided that the company seeking to 
avail itself of the grant should file its assent to the terms of .the act in 
the Department of the Interior within one year from the date of the 
act, and should complete the first section-or 20 miles of road-within 
two years, and upon failure to do either, the grant should be void. For 
reasons not necessary to state here, no properly organized and desig­
nated company ac~epted the terms lmposPd ~Y Congress within the tlmc 
allowed, and by the act of April 10, 1869 (16 Stat., 47), Congress renewed 
the grant, but tn .;;o doing provided that the lands granted should " be 
sold to actual settlers only, in quantities not greater than 1 quarter 
section to each purchaser and at prices not to exceed $2.50 per acre." 

Tht> grant as thus amended was accepted by the Oregon & California 
Railroad Co., and in the course of time the railroad was constructed 
from Portland to the California line. 

Dy the act of l\Iay 4[ 1870 (16 Stat., 94), Congress made a like grant 
to the Oregon Centra Rallroad Co. (a predecessor of the Oregon & 
California Railroad Co.) for the coJl1)truction of a railroad and telegraph 
line from Portland to Astoria and from a point near Forest Grove to 
the Yamhill River, near McMinnvUle. It is sufficient to say that the 
terms of this grant were also accepted by the railroad company, and 
47 miles of road were constructed; and that under both grants the 
total quantity of land-accruing to the Oregon & California Railroad Co. 
was ap{>roximately 3,300,000 acres. · 

At tlrst and for a number of years there were substantially no demands 
for the granted lands .except for the purpose of settleml'nt by persons 
of limited means able to purchase only in small quantities, and untli 
about the yE'ar 1894 ne.arly all of the sales made by the company were 
of that character. Howevt>r, when the value of timber lands became 
known, the demand rapidly increased and the railroad company in 
making sales dtd not observe the conditions imposed by the granting 
acts. but, on the contrary, said to whom it saw fit, in such quantities 
as the purchasers would buy and at the highest prices obtainable until 
about the year 1903, when the company practically refused to make 
any further sales whatever. At that time the company had sold more 
than 740,000 acres and had contracted for the sale of more than 80,000 
acres in addition. 

While there seems to have been no concealment of its action by the 
railroad compan~ in disposing of the lands contrary to the terms of the 
grant, so far as .1 have been able to ascertain the matter was first called 
to publlc notice by Mr. W. B. Sherman, of Grants Pas , Oreg., when, 
on September 11, 1906, he made a public address at a State fair at 
Salem before a meeting of the Oregon Development League. In this 
address he referred to the contract between the Government and the 
railroad company and commented upon the conditions under which the 
lands were granted. This address was given wide publicity by the 
Oregon newspapers. I am also informed that even prior to that ttme 
the matter was discussed more or less in Htlgation in the State courts, 
involving certaiu of the granted landB. . 

In February, 1907, the Legi.Blnture of Oregon, responding to repeated 
demands of the people, adopted and communicated to the Federal Gov­
ernment a memorial pointing out the violations of the granting acts, 
and on April 30, 1908 (35 Stnt., 571), Congress adopted a joint resolu­
tion authorizing and directing the Attorney General of the United 
States to institute and prosecute such suits in equity and actions at 
law as he might deem adequnte and appropriate to inforce all the 
rights and remedies in any manner arising or growing out of the 
matter. 

Pursuant to that authorit:r :mel direction the Attorney General caused 
a bill in equity to be filed rn the Unttecl States district court for the 
district of Oregon to ha.ve it judicially determined whether the railroad 
company had not forfeited its unsold lands (approximately 2,300,000 
acres) oy reason of having violated the terms under which it had re­
ceived them from Congress. In the bill thus filed the Government con­
tended that the terms of sruc imposed by the granting acts constituted 
n condition subsequent, breach of which on the part of the grantee 
operated to forfeit the gr~nt; and the blll accordingly contained a 
prayer that the lands described therein (all the unsold lands, whether 
patented or unpatented) be declared forfeited to the United States. 
The bllJ also contained in the alternntlve prayers to the effect that a 
receiver be appointed to sell the lands and account for the proceeds 
as the court should direct; or that a. mandatory injunction be Issued 
directing the railroad company to sell the lands in conformity with 
the term::, by which they wero granted. 

The railroad company demurred to the bill of complaint. The case 
was exhaustively argued and briefec;l, and in a lengthy opinion District 
Judge Wolverton overruled the demurrer on April 24, 1911. (186 Fed. 
Rep., 861.) Upon this the railroad company filed an answer and a 
vnst deal of testimony was taken,• most of which, however; conslstetl 
of conflicting testimony regarding the character, adaptability, and value 
of the lands. The case was then henrd on the merits and a decreo 
entered July 1, 1913, declaring the lands forfeited to the United States. 

The railroad company appealed to the circuit court of appeals, nnd 
that court, after argument, certified certain questions to the Supremo 
Court. Upon u:oti-on of the Government, in which all parties concurred, 
the Supreme Court ordered up tho entire record and, therefore, had the 
whole case before it when its decision was nndered on June 21, 1915. 
(238 U. S., 3U3.) 

The Supreme Court held that the provL<>iom: of the acts of 1869 and 
1870 declaring that the granted lands shoultl be sold to actual settlers 
only in limited quantities and at a price not exceeding $~.50 per acre, 
did not constitute a condition subsequent and that. a violation thereof 
did not work a forfeiture of the grant, but that they were enforceable 
covenants. The Supreme Court therefore renrsed the action of the 
district court and ·remanded the case for the entry of a decree enjoining 
the railroad company from making further sales in violation of the law. 
The Supreme Court further decided that, in Tiew of the present value of 
the lands for their timber, any attempt to sell them now in accordance 
with the terms of the granting acts would invite more to speculation 
than to settlement, aml for that rca ·on· the court ordered a further 
injunction against any sale or disposition whatever either of the lands 
or the timber for a period of not less than six months from the entry 
of the decree "until Congress shall have a reasonable opportunity tel 
provide by legislation for their dispo ition in accordance with such 
poUcy as it may dE:-em fitting under the circumstances and at the same 
time secure to the defenda,nts all the Talue the granting acts conferred 
upon the railroads." 

It should be stated here that from the time it received patents for 
the lands the railroad com.pany paid taxes thereon to the State and 
counties-at first on the bas1s of a low valuation, but later on a greater 
value--in most instances far above $2.50 per acre; and when the decree 
of forfeiture was ent.-~red the company had paid taxes -to the amount of 
nearly $2,000,000. -Upon the E:ntry of the forfeiture decree by the dis­
trict court in 1913 the railroad company paid no further taxes on the 
lands, by reason of which the <.ounties affected suffered material loss in 
1·evenue. The situation became so acute during the past summer that 
the governor of the State called a conference to be held at Salem on 
September 16 for the purpose of considering the matter and formulatlrrg 
a definite policy regarding the lands and the manner in which they 
should be disposed of. This conference was attended by public men of 
the State, by delegates appointed by the county courts, and others who 
appeared in an advisory capacity, among them the Commissioner of the 
General Land Office of the United States aml 1\Ir. F. P. Dunne, attorney 
for the Southern Pacific Railway Co., which corporation now controls 
the Oregon & California Railroad Co. 

After a session of two days the conference adopted the following 
resolution : · 
"Whereas the people of the State of Oregon by their representatives, 

duly assembled at Salem, Ort'g., September 16 and 17, 1915, haTe 
been brought together by a common inspiration to consider the 
material welfare of Oregon, made imperative by the rendition of 
the opinion of the Supreme Court of the United States in the case 
of the Oregon-California Railroad Co. et al. v. The United States, 
popularly known as the land-grant case; and · 

" Wher_gas in said case the Supreme Court has construed the acts of 
Congress of the United States, approved Jul1 25, 1866, as amende<l 
by the act approved June 25~ 1868, and Apnl 10, 1869, and the act 

. of May 4, 1870, to be not on1y law· but enforceable and continuing 
· covenants ; and 
"Whl'reas said acts contain conditions for the ~ale of the lands granted 

thereunder, requiring the said lands to be sold to actual settlers 
in quantities not greater than 160 acres and for sums not exceeding 
$2.50 per acre; and · 

"Wherl.'as the said conditions plainly imply an obligation upon the 
grantee in said gran,t to sell said lands to actual settlers who com­
ply with the conditions of said grant, and bring themselves within 
the conditions of said grant as actual settlers; and 

" Whereas it is apparent that the grantees in said grant, by the ac­
ceptance of said grant, plainly agreed to convey the said lands 
according to the terms of said grant to such settlers upon the 
payment of the amount specified in said grant and to make such 
conveyance upon the full performance of the terms of said grant 
by said actual settlers; and 

"Whereas the Supreme Court in its opinion of June 25 [21], 1915, 
held that Congress should have a reasonable opportunity to pro­
Tide by legislation for the disposition of said lands in accordance 
with such policy as it Inight deem fitting under the cl.rcnmstances, 
and at the same time to secure to the defendants in said cause 
all the value the granting acts conferred upon the said defend­
ants, at all times keeping in view the policy which will insure 
actual settlement of the lands rather than speculation; and 

" Whereas the United States Government has heretofore created na­
tional forests within the State of Oregon, occupying approximately 
one-third of the area of the State of Oregon, and thereby mllltat­
ing greatly against the growth and development of the State of 
Oregon.: Therefore be it 

"Resolved, That it is the sense of this conference that the Congress 
of the United States should enact laws defining and settling who shall 
be considered an actual settler under the terms of said acts, and what 
shall be considered an actual settlement, and requiring the grantees 
under said act to perform the terms and conditions of said act, and 
sell and dispose of sald lands according to the true intent and purpose 
of said acts to such actual settlers; and be it further · 

"Resolved, That we arc unalterably opposed to any further increase 
of forest reserTes in the State of Oregon; and lastly, be it 

"Resolved, That we urge upon Congress the enactment of legislation 
which shall provide for the immediate sale of said grant la.nds in 
quantities of not greater than 1GO acres to any one person, and to 
actual settlers, at a price not in excess of $2.50 per acre, and to pro­
Tide against all fraud in the settlement and disposition of said lands." 

Such was the situation when I was ordered by the department, on 
September 21, 1915, to proceed to Oregon and investigate the matter 
as fully as mibht be. 
CIIA.r...ACTER AKD EXTEXT OF TTIE IXYESTIG..\TIO~ AXD F.ACTS A.SCERTAIXED. 

LeaTing Washington on September 24 I proceeded directly to Port­
land, where I remained several days conferring with the United States· 
attorney, Chief of Field Division of the General La.nd Office located 
there, United States Senator CHAMBERLAIN, ex-Governor West, of Ore­
gon, and others. Mr. Louis· L. Sharp, Chief vf Field Division . of the 
General Land Office, furnished me valuable information respecting the 
character of the land , etc., and to enable me to make all possiblo 
use of the limited time at my disposal he detailed Special Agent 
Leonard Underwood to accompany me on the various trips I proposed 
to make over the land grant. Owing to Mr. Underwood's general in­
formation in regard to the lands, his acquaintance with the country 
and the people, I succeeded in seeing more of the lands and in lnter­
newing more people having personal, intimate knowledge of the situ­
ation than I could haTe otherwise done under the ci.t·cumstanccs. 

. 
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From Portland I went to Oregon City where- I met and interviewed 
a number of the county officials of Clackamas County, and where later 
a meeting of the Commercial Club was called to discuss the matter. 

I should state here tilat in those towns of Oregon that I visited, the 
Commercial Club is an important factor. It is an organization combin­
ing the _functions of a social club with those of a business men's asso­
ciation. Usually most of the prominent or well-known men in the town 
IJelong to it, and frequent meetings are held for the purpose of con­
s;idering public matters and all questions of local interest. _ 

The people of Oregon City seemed to be of tile opinion that the grant 
lands should be sold for their actual value and that the railroad com­
pany should receh·e not more than $2.50 per acre, while the difference 
between that sum and the selling price should be given to the State. 

. They made it plain beyond all question that they desired that none of 
the lands be included in a forest or other reservation for national 
purposes. 

From Oregon City I drove out into the grant lands in Tps. 5 and 
G S. R. 2 E., in the western slope of the Cascade Mountains. The 
J:md' here is fairly well timbered, but rough and steep in most places. 
The soil seemed to be excellent, and I saw lanu similar in topography 
that was cleared and in use as pasture. I also inspected portions of 
the grant lands in the vicinity of Wilhoit Springs in sees. 5 and 15, 
T. G S., R. 2 E. Here I had a conversation with the po tmaster, W. F. 
1\IcLaren, who said that he thought the Government should insist upon 
the railroad company selling the land in accordance with the term5 
of the grant, but that if Congress should act and dispose of the lands 
they should be sold · for their actual value; that he would be glatl to 
buy the tract adjoining his place at $40 per acre, as it was worth 
that much for its timber alone. 

After spending two days at Oregon City and on the grant !anus in 
that vicinity on the -east side of the Willamette River, I went to Willa­
mina, on the other side of the river, antl from there <ll'o>e out to 
the grant lan<ls in T. 4 S., R. 7 W., using an automobile as far as It 
coul<l conveniently proceed up the mountains. 1\lr. Vnderwood and I 
then walked several miles higher up the mountains. The land here 
was burnt o>er some 130 years before and practically all the timber 
bas been tlesb·oyed, there being only small stcond growth in places, 
with some !it attering la,rge trees. '.£he land for the greater pat·t is 
steep, but not so much so as to be unfit foc. use. Substantially all of 
it is good for grazing and a large part can be cultivated. ·This is 
~<hown by tb fact that practically on the >ery top of one of the moun­
tain. I found an extensive field. Mr. Underwood took e>eral photo­
graph· of the lands here and elsewhere, which I shall submit with this 
report. - . 

TVbile I saw only a small part of the grant lanua in thi. Yicinity, 
I was informed by Mr. Underwood, who had been over most of the 
lan<ls there, ·that what I had seen was a fair sample of all. 

l<'rom Willamina I went to Salem, the State capital, where I met 
a.n •l interviewed both county and State officials, and where I also ba<l 

. nn opp01·tunity of meeting members of the Commercial Club. I had.the 
pl easure of a confe1·ence with the goyernor, who freely e."\.-pressed his 
,-iuws on the situation. Ile said that the principal consideration was 
tlle early settlement of the lands, and to that entl he thought it best 
to first classify them and dispose of the nontimberefl lanu. at $2.50 per 
a<:re to actual settlers in tracts not exceeding 1UO acres, while the 
timber should be soltl for its marl>:et value; that the timber 'vas lru·gely 
inaccessible and until railroads or roa<ls were built it coul•l not be used. 
lie . eemed to think that the railroad company should received $2.50 
per acre for the land and possibly a portion of the surplus derived 
from the sale of timber, the other part to go to the State and to be 
placed in some irreducible fun<l to be available to men who might enter 
the land at a low rate o1 interest on long terms. In conclusion, the 
go>ernor expres ed himself as unalterably oppo ed to the lands going 
into any sort of a reserve. 

From Salem, with B. B. Herr-ick, jr., county suryeyor, I Yisited the 
grant lands in Tps. 7 and 8 S., R. 1 E .. where I interviewed an old 
settler, Samuel T. Arnolu, who had been living there for 28 yeru-s. He 
stated that most of the railroad land in that vicinity was rough, con­
taining little timber; that nearly all of it was good for grazing and 
some, perhaps, for cultivation, while portions were too steep for any 
use whatever. For example, he said that less than 10 per cent of 
section 11 in that township had any value at all except, possibly, for 
power purposes, as the Sil>er Creek here falls abruptly over a bluff 
186 feet to a pool below. I found people risiding on the >ery tops of 
some of the mounta.ins in T. 8 S., R. 1 E., among them H. J. Winter, 
who has been living on a homestead there fo1· 24 years, the land hav­
ing been entered by his father. The soil here seemed to be fertile and. 
produced fine fruit trees and vegetables. Winter informed me that 
mo. t of the land could be used, and in that vicinity all of it was worth 
$2-50 an acre, much of it a great deal more. · 

While in Salem, I had an interview with a timber CI'Uiser for the 
Hammond Lumber Co., which company is now operating timber in that 
part of the country. This man informed me that much of the timber 
was so overripe as to be worthless, and he estimated that in places 

_ the loss was as great as 50 per cent. Those attending the meeting 
at the Commercial Club, in Salem, were unanimous only on one ques­
tion, namely, that they did not desire the lands to be included m a 
forest rt>serve. There was a variety of opinion expressed as to the 
disposition that should be made of the -lands, some suggesting that the 
lands be sold for the highest prices obtainable and the r:tilroad com-

- pany paid $2.50 per acre, while tbe balance should go to the State. 
The chief concern of the people here, as elsewhere, is that the lands 
remain on the tax rolls, so as to return their due proportion of revenue 
to the State and counties in which they are located. 

Among those interviewed at the State capital and who furnished 
me much valuable information was Mr. F. A. Elliott, tile State foreste1·, 
who at one time was employed by the Southern Pacific- Railroad Co., and 
.who has been px·acticaJly over all of the grant lands. In his opinion 

· there are some 400,000 acres of tilese lands that are hardly worth 
• the taxes at the present time. and the balance is valuable chiefly for 

the timber. :Mr. Elliott exhibited to me statistics showing that of the 
owners of timberlands in the State less than 25 per cent live upon the 
lands so owned, and he said that while the railroad lands would be 
taken up by alleged settlers if they were afl'orded the opportunity, in 
his judgment, less than 5 per cent would remain after making proof. 
Mr. Elliott also corrobm·ated what was told me by the cruiser for the 
Hammond Lumber Co., that a large pru·t of the timber was past 
maturity and should have been cut long ago, much of it being now 
wot·tJJ little or nothing. At Salem I saw several men of more or less 
prominence who did not hesitate to say that the railroad company had 
earned the g1·ant- by conl'.ttucting the road. and that it would no_t be. 
inequitable for Congress to grant the land to the company outr1ght. 
Such men, howe>er. constitute a small minority of those whom I saw. 

From Salem I went to Albany, the county seat of Linn County 
where I talked with a number of attorneys, business men, and severaf 
of the county officials, including the sheriff, county commissioner, 
justices of the peace, county clerk, county attorney, and circuit judge. 
The majority of those I saw were opposed to the railroad company's 
receiving more than $2.50 PCI' acre for the lands. They seemed to be 
willing, however, to waive the requirement of actual settlement and 
have the lands sold for their value, the proceeds in excess of $2.50 an 
acre to be given to the State. Here, as elsewhere, the people were 
particularly anxious to see the lands opened to settlement and be made 
subject to taxation. 

I arrived at Eugene, the county seat of Lane County, on October 11, 
and remained there. nnd in the vicinity for three days. A meeting was 
held at the Commercial Club. where I had an opportunity of con­
ferring with a number of prominent men of the town in all walks of 
life. Here, too, I fGund strong sentiment favorable to the disposi­
tion of the lands at their actaal Talue; also, a disposition to be just 
to the raill·oad company, and here, also, I found unanimous opposition 
to the inclusion of any of the lanas in a forest reservation. 

From Eugene I visited the grant lands in T. 16 S., R. 2 W., on 
the western slope of the Cascade Mountains and found them rough and 
stezp, with a fair growth of timber. While these lands are rough, 
they could be devoted to agricUltural purposes, clliefly for grazing, 
when cleared. I saw where two homestead entries had been made on 
intervening even-numbered sections and abandoned after proof. I a scer­
tained h ere that the ownership of the: Oregon & California Railroad 
Co. , of the alternate odd-numbet·ed sections and the refusal of lhe 
company to dispose of such lands sei·iously intCI·feres with the opera­
tion of adjacent lands owned by other parties, rendering it nece sary 
for those owning the even-numbered sections to make long detours in 
order to operate their tlmber. 

From Eugene I also inspected the grant lan<ls on the west side of the 
-\Villamette VaHey and on the east slope of the Coast Range Mountains, 
in townsbjp 19 south, rangP 6 west, walking through sections 2, 3, 
9, 10, aml 17 of the township. Here I fountl some excellent timber;­
an<l while generally speakin~ the land is rough and steep, there are 
comparatively leYel areas \Yhich can be cultivated to adnmtage when 
the timber is remond. I saw impro.ed places in section 10 "which had 
been acquired unde!· the homestead laws. I was informed by men who 
had live<l in the netghborhood for years that a large part of the Jand 
is suitable for .,;cttlement and cultivation. 

Leaving Eugene I cro sed entirely over the CoaGt Range Mountains, 
going even to the coast, stopping for a day at Noti, a small station on 
a new line of road which is being constructed from Eugene acros the 
Coast Range Mountains, thence down the coast to Marshfielu. At • -oti 
I personally insp~cted the settlement claims of five men who are actu­
ally rc. iding upon the grant lands anu received definite information as 
to some ~ix or eight others in that Ticinity but whose places I <liU not 
have time to inspect personally. l::;ome of these men have several 3<1'es 
in l'Ulthation. and additional lands are now being cleai·etl. Tl~cy 
have resided there for perio(lS of from five years to five month . The 
greater part of the land here is rough and well timbet·oo, thougu the 
settlers whom I saw insisted that it is suitable for cultivation. T!l.:!se 
men ure actually Je t<ling on the lands with their famOies, hopiu;.; to 
acquire title in some way and anxiously awaiting a definite dete:rmma­
tion of the matter by the proper au_thorlty, believing that 1n the <'Dll 
they "ill be protected. 

I made somewllat copious notes of the improvements I found ,ttton 
the. e claims and the circumstances of the people, but do not emho•ly 
them herein because to do so would add to the length of this rrpflrt, 
which I fear will be too :iong even without the l"ecital of such matl.t'l'S. 

I reached the coast at Florenre. a small town at the mouth of the 
Siuslaw Ri>er, and from there was taken by boat and stage llur to 
Marshfield , the largest town on Coos Bay. While 1\iarshfi.el<l is not 
within the limits of the Oregon & California land grant, it is not far 
from the terminus of the cld Coo~; Bay wagon road, running from Ro ·e­
bm·g to Coos B&y ; and inasmuch as I was instructed to ascertain all 
r could concerning that grant, which is also in litigation, I consi<l ered 
it advisable to visit Marshfield. 

At this place is located the mill of the C. A. Smith LumbCI' Co., which 
has a capacity ol 450,000 feet dally. The company also has another 
mill of 250,000 capacity, which was not running at the time of my 
visit &n account of the depre~sed lumber market. I was shown through 
the mill by offidals of th.; company, who advised me that while several 
years ago the average lumber was seiling for $17 per thousand, it is 
now worth only $9, there not being a great demand even at that 
price. I was informed that this company has $33,000,000 invested 
-in mills, logging equipment, lands, etc., a large part of the land hav­
ing be~n purchased from the Oregon &. California Railroad Co. _ I 
was further informed by officials of the company that there are a 
number of isolated tracts belonging to the Oregon & California RailToad 
Co. interspersed with private holdings which are now being operated, 
and that if the timber on those tracts is not cut at the present time, 
while the companies are operating in that vicinity, it will be prac­
tically lost, as ther~ is not sufficient timber to justify a separate op­
eration. 

From Marshfield r reached Coquille, the county seat of Coos County, 
by rail. Here I called at the courthouse and met a number of county 
officials, and later in the day interviewed others having an intere t in 
the matter. Most of those whom I saw had no well-define(] plan to 
offer as to the disposjtion of the land, except ex-County Judge John H. 
HallJ. who said that the railroad company should be paid the price of 
$2.5u per acre and a reasonable sum for the taxes it ha<l vald to the 
State and counties; that the agricultural lands should be g1ven to the 
settlers and the Federal Government to sell the tilnber on the remain­
ing portion of the. lands for its full value. Here I learned that for a 
number of years after the grant was made the lands could not be sold 
for as much as $2.50 per acre, as they were chiefly timberlands, a.nd 
nobody seemed to want bmber. The people here were chiefly lntereRted 
in seeing that the county should receive the taxes that it had been ac­
customed to receive from the railroad company before the decree of 
forfeitm·e was entered In the early days the - lands were taxed on a. 

·low assessment-$1 per acre-bu.t afterwards this was greatly in­
creased. In 1905 some sections were assessed at from $4 to $G per 
acre, while in 1914 the same lands were assessed as high as $40 an 
acre. As stated earlier in this report, the railroad company has not 
paid taxes for the past three years. The taxes due Coos County 
amount to considerably more than $100,000, and the county has found 
it necessary to d1·aw warrants to meet its expenses. 

From Coquille I traveled by automobile to Rosebw·g, most of the 
distance being o>er the old Coos Bay wagon road where it crosses the 
Coast Range :Mountains in Coos and Douglas Counties. I found very 
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few settlements along this line of road. The land is exceedingly rough 
antl s teep, though >ery heavily timbered in places. 

F1·om mv talks with those I met I concluded that, while many al­
legPd ettlers seem an:xious to e tablish homes on the land, their chief 
oiJject is to secure the lands for their timber value. It is not unusual 
to find quarter sections in this Ticinity that contain more than 
10,000,000 feet ot timber, which, at a dollar a thousand, is worth 
$10,000. . 

I l':pent two days at Roseburg, the county seat of Douglas County 
and the location of the local land office for that district. Here I met 
the regi. ter and receiver, wbo gave me valuable information concern­
ing t he character of the grant lands in that district and the views of 
the people m regat·d to their disposition. I also interviewed a nuntber 
of the county officials and attended a meeting held at the Commercial 
Cluh, where the matter was discussed at length. There are some 
650,000 acres of grant lands in this county, having the assessed 
valua tion of n early $6,000,000 or an average of more than $9 an 
acr<'. In the year 1902 the railroad company paid taxes amounting to 
a little more than $19,000 on its holdings in this county. In 1904 it 
paid a little less than $23,000, while in 1913 the company's taxes 
amouuted to- more than $97,000. For the three past years the county 
has received no taxes oD the unsold grant lands, and its present claim 
again~· t the company is therefore approximately $300,000. 

.At the meeting held in the Commercial Club most bitter opposition 
wa Yoiced to ·the inclusion of any of the unsold grant lands in a forest 
reserve, and it was because of the latent fear that if the Government 
should take over the lands it would place them in a forest reserve that 
many of those present urged that the railroad company be forced to 
comply with the conditions of the grant; and they did not hesitate to 
say that they preferred a repeal of the prQviso which restl'icts the rail­
road comp!lny in its disposition of the lands to any action. that might 
result in the incluston of the lands in a natrona! forest. 

llo ·eburg is the home of l\1r. Binger Hermann, former Commissioner 
of the General Land Office and nt one time a Representative in Con­
gress from that district. I called upon him and had a pleasant inter­
view, but while he 'Jleemed greatly interested 1n the matter and pos­
sea eu a clear understanding of the question he was not disposed to 
commit himself definltc1y to any of the several plans that were sug­
gested for the solution ot the situation. He did admit, however, that 
he belonged to the o!d school of men who believed that upon the con­
struction of the railroad the company acquired complete title to the 
lands granted, and that no suit would ever be brought to forfeit the 
grant or to enforce the provisions of the act. By this I do not desire 
to convey the impres~ion that since the decision of the Supreme Court 
const ruing the grant Mr. Hermann still feels that the railroau company 
should be granteu the lands free of restraint as to sale, because, as indi­
cated above, he did not definitely commit himself. 

From Roseburg I returned to Portland October 22 anu remalneu sev­
eral days, having conferences with men interested in the disposition of 
the lands, including Mr. Glenn EJ. Husted, formerly a special assistant to 
the .Attorney G neral engaged in the litigation, United States Senator 
LANE, the officia;s of the local land office, the United States attorney, 
and others. 

On October 25 I Tisited the logging operations of the Nehalem Tlmuer 
& Logging Co. ic T. 4 N., Rs. 2 and 3 w.· That. company was then en­
gageu in cutting an.:l remoTing timber that it had purchased by order 
of the court on certain of the lands involved in the suit. Here are 
situated the improvements of certain alleged settlers represented by 
former Representative A. W. Lafferty. I inspected the Improvements 
on four of the claims, but found none of the parties residing there, and 
I was l'eliably informed by the men engaged in the logging operations 
that none of the all<>ged settlet·s in that Immediate vicin1ty were then 
residing upon their claims. .At only one place did I see any evidence of 
cultivation, and the area was quite small. Most of the houses, however, 
were well constructed and entirely habitable. To convey an id1!a as to 
the Talue of the timber on some of these lands it might be well to state 
that the timber on one quarter section claimed as a settlement claim 
was purchased bv the Nehalem Timber & Logging Co. under the order 
of the court mentioned fot: the sum of $17,000 or thereabouts. The 
land here is very ste"P and rough in places. There are few settlers on 
the intervening even-numbered sections, an·d along the logging road 
running out to the lane from Scappoose I saw very little being done in 
the way of clearing th'e cut-over land. I was told that such land was 
sold by the logging companies llfter they bad removed the timber for 
about $7 per act"e to real estate men, who were charging their pur­
chasers a great deal more. in some instances as high as $75 per acre. 

On the occasion of this trip I was accompanied by Mr. John Pearson, 
of Portland. a dire.-tor of the Nehalem Timber & Logging Co., and 
Supt. James Redey, who extended me every possible courtesy, anu thus 
enabled me to see a great deal in a very short time. 

On returning to Portland from my Tlslt to the grant lands near Scap­
poose, in Columbia County, I had further interviews with men inter­
ested in the situation, including ex·Gov. West, former United States 
Attorney John M·.Court. an(! the local officials of the Forest Service and 
General Land Office, aftffi" which I proceeded to Grants Pass, the county 
seat of Josephine County, in the southern part of the grant. 

I found the people of Grants Pass greatly concerned over the situa­
tion. Only a llttle more than 25 per cent of the land in this county is 
subject to taxatl<.'n, and until the railroad company ceased paying taxes 
in 1913 the taxes paicl by it constituted about 13 per cent of the county's 
revenues. 

As soon as my purpose was ma61e known, some of the gentlemen whom 
I met, Including county officials, secured automobiles and we drove 
through the ·grant lands in T. 36 S., R. 6 w. ; '1'. 37 S., Rs. 7 and 8 W . .i 
and Ts. 38, 39, and 40 S., R. 8 W., proc~eding as far as the so-eallea 
Logan Gold 1\Ilne, located on an old donation claim in sec. 27, T. 40 S., 
R. 8 W. The lands through which I passed a:te only fairly well tim­
bered. The soil is not so fertile as that in the northern part of the 
grant, and I saw few settlements except in the valleys, much of the land 
being steep, rocky, and barren. I learned that there were a number of 
squatters or settlers residing on the grant lands in this vicinity, but 
the improvement· that I saw were not extensive. I also ascertained 
that considerable interest is being manifested in copper and gold mining 
in that section. I was told that the Logan mine produced $50,000 in 
gold the year before. .All industry here, howe>er, is seriously hampered 
for want of transportation facilities. , 

In the evening a public meeting was held at the courthouse attended 
by some 30 or 40 men. The subject wa s uiscussed at length, and at the 
con clusion a ·r esolution auopted indorsing the resolution adopted by 
the lan_!l-grant conference at Salem in September. I was convinced, 
howe\er, from the l"emarks made by a number of those present that what 
the people r<'ally ·desire Is to see the lands opened to settlement and 
d eTelopment in the ·mos t exp cill tious man ner pos ·iule, and they will be 

satisfiecT if the lands are sold by the Government, reasonable ~ompen· 
sation given the railroad company, and the surplus u. ed to tlevelop the 
counties in which the lands are situated. 

From Grants Pass I went to Medford, the largest town in Jackson 
County, and also visited Jacksonville, a yery old town and the present 
county seat. At Medford I had an interview with Mr. W. I. Vawter, 
who was president of the conference held at Salem in September. He 
confirmed the Impression which I had received soon after reaching 
Oregon anu which had been growing stronger from day to day, that the 
people in that section of the State were chiefly concerned in seeing that 
the lands yield their due proportion of re>cnue to the State and coun­
ties; that they Le developed as rapidly as possible; that they be disposed 
of for something like their real value, and that in the ettlement of the 
matter the railroad company be treated justly and equitably. . 

At Jacksonville, the county seat, I met several of the county officials 
and procured statis tics as to the grant lands, the taxes due, and unpaid 
thereon. Jac.kEon County is on the southern border of the State,. and 
this completed my examination of the lands. 

STATISTICS. 

Before making such recommendations as the circumstances seem to 
warrant, I desire to invite attention to the following statistics a presen­
tation of which I feel is necessary to make this report readily lntell1glble 
or in anywise complete . 

The unsold grant landa are situated in 18 counties in the State of 
Ore"'on, apportioned among the different counties, as shown by the fol­
lowfng table_, which also shows the assessed Taluation of the lands re­
ported by tne Oregon State Tax Commission for the year 1915. In 
addition to the lands shown by the table there are some 200 acres in the 
State of Washington: 

Ac1·eage and assessed 1:aluation, by counties, fot· 1915 ta:ces. 

C-ounty. 

Benton ...................•••.••••............. 
Clackamas ... . ........................•........ 
Columbia ..•........•........•.•............... 
Coos .•...••...••••••••.•••••••••••••••••..•..•• 
Curry •....•.•.•••••••• --.--. • • ·-- • • • • • • • ·- · • ·- · 
Douglas .. · ...•••.............••••••............. 
Jackson . . ........•...........................•. 

~a£~~~:::::::::::::::::::::::::::::::::::::: 
Lane .... . ......................••••..•......... 
Lincoln ..••..•••••..•••.......•••••.•.....•.•.. 
Linn .......................••••••••••.•...••... 
Marion ........................................ . 
J.1u1tnomah .................................•.. 
Polk .......................................... . 
Tillamook ................................ . ... . 

~~~~:::::::::::::::::::::::::~:::::::::: 

.A.h es. 

54,110.05 
94,601.29 
18,037.90 

121,053.00 
11,885.00 

640,569.00 
446,389.91 
187,080.00 
42,984.00 

301,997.03 
15,946.00 
63,032.48 
32,051.00 
9,287.00 

37,458.00 
29,781.00 
19,212.18 
29,974.42 

Valua­
tlon. 

$815,725 
1, 101,520 

726,040 
1,442,445 

128,600 
5,916,600 
4,297,620, 
1, 754,770 

423,490 
3,356,955 

103,120 
752,485 
390,775 
205 050 
621:160 
164,0!5 
169,590 
194,280 

Average 
per acre. 

$15.08 
11.64 
40.25 
11.92 
10:8a 
9.24 
9.63 
9.38 
9.85 

11.12 
6.47 

11.94 
12.19 
2'2.08 
16.58 
5.51 
8.83 
6.48 

TotaL ................................... 2,155,449.26 22, 56!, 270 10. 47 

The foregoing table ·bows that the l.Jwest valuation per acre is In 
Tillamook County, where the lands have an average yalue of $5.51 
per acre, · while the highc~t is in Colurrbia, where the assessed value 
exceeds $40 per acre. It will be observed that the total number of acres 
shown in the table, together with the area in the State of Washington, 
will not equal 2,300,000 acres. This is due to tbc fact that a con­
siderable area of land has not been patented by the United States-pos­
sibly two or three hundred thousand acres, some of which ls in dis­
pute. I am informed that the grant has not been finally adjusteu 
in the General Land Office, and for that reason no exact statement can 
be now made on thls feature or the case. The figures given, however, 
are approximately correct. 

The following table will ~how the taxPs levied against the unsoM 
land of the se>eral counties for the years ·11:)13, 1914, and 1915, the 
figures for the first two years being taken from a letter written to the 
State tax commission on .Augu t 7 of the pre ent year by William M. 
ColTig, tax and right-of-way a.gent for the Southern Pacific Co., while 
the figures for the year 1915 are taken from the Oregon Voter of 
September 11, 1915, furnished, as I understand, by the State tax com­
nil sion. 

County. 

Denton ........................... . ...... . . . .. . 
Clackamas ... . ................................ . 
Columbia .......•.. . •...•...........•...... • .•. 
Coos ................. : ........................ . 
Curry····· · ........................ ······· · ···· 
Douglas ...................................... . 
Jackson ••.....•.•••.••......•... . ..•.•....•.••. 

~~~--·::::: ::::::::::::::::: ::::::~: ::::: 
Lane ......................................... . 
Lincoln .. . ......... - ....•....... ~ .••... - .. . ... . 
Linn •.........•................................ 
Marion .............. . ........................ . 
Multnomah ........................ .. , ......... . 
Polk .................................. . ....... . 
Tillamook .. --- ...... : ................ . ....... . 

~~~~::::.:::::::::::::::::::::: : :::::::: 

11913 tax. 

$19,9 6 .. 12 
29,513.40 
15,042.62 
49,367.23 
2,230.15 

96,230.35 
71,097.95 
34,477. 9 
10,359.50 
80, 413.07 
2,146. 82 

13,854.09 
7,f!a7. 77 ' 
2,279.52 

13,52 .44 
3,444..95 
4,570.53 
.4,363. 25 

1914 tax. 

$21,080.21 
29,396.62 
16,815.96 
39,341.44 
2,314.38 

(1) 
65,760.27 
37,540.40 
10,698.78 
73,060.78 
2,440.41 

11,550.56 
1,532. 79 
3,194.38 

15,103.39 
3,064.52 
3,861. 72 
4,128.95 

1915 tax. 

$21,133.0 
29,133.08 
16,815.96 
39,500.95 
2,023.05 

96,230.35 
65,784.27 
37,540.40 
10,698.7 
72,925.97 
2,440.41 

11,550.56 
7,532. 79 
3,207.32 

15,099.77 
3,064.52 
3,861. 72 
4,128.95 

Total ..••••. . ...•. , • . . . . . . . . . . . . . . . . . . . . . 459, 733. 65 346, 885. 56 442, 731. 93 

t Not assessed. 
.At the time of filing its answer to the Government's bill, the railroad 

company bad sold, in round numbers, 820,000 acres of lund and had 
received from sales of land and other sources the sum of S5,u06,870.97, 
as follows: 
From sales of Ian<L-------- - - - ---- ___ ..: ___ __ ___ ____ $4, 338, 822. u3 
From sales of timber on lands_ _______ _________ ___ ___ 18, 8t>O. 2:J 
From forfeited contracts - ------- ---- - -'----- -------- ~8. 205. 06 
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From lease of lands ______________________ .:. ______ _ 
From timber used by railroad company _____________ _ 
From timber depredations ----------------~--------­
From interest on contracts------------------------

$5,532.07 
18,850.25 
10,687.92 

lJ 025, 922. 89 
TotaL _______________ .:_ _______________________ 5,506,870.91 

Tbe company n.Lso claim~d to have made disbursements as follows: 
To advertising ____ ·----------------------- -------- $34, 784. 85 
To law expenses_____________________________ 218,415. 25 
To gracling lands------------------------------- 142, 651. 40 
To United States surveys---------------------------- 145, 977. 26 
To salaries and office expenses_____________________ 624. 344. 19 
To stationery and printing________________________ 18, 369. 89 
To taxes on lands-- ------------------------------- 1,827,776.94 

3',011,776.94! 

Total receipts-------------------------------------- 5, 506, 870. 9'T 
Total disbursements----------------------------- 3, 011, 776. 94 

Credit balance--------------------------- 2, 495, 094. 03 
The "figures given above are taken from the railroad company's an­

swer and exhibits filed therewith. as shown by the record in the case 
in the Supreme Court at the following pages : 6836, 1583, and 915. 
In itB answer the railroad company also claimed that it was entitled 
to a credit of $1,0.00,000 in consideration of the free use of the rail­
road by the Government· in the transportation of troops and munitions 
of war (R., 935). If we deduct this sum of $1,000,000 from the credit 
balance shown above, it will leave a net surplus of $1,495,094.03, 
received from the sale of lands, etc. I am informed that since the 
Supreme Court's decision was rendered, the railroad company has made 
a further estimate of the value of the transportation afforded to the 
Government for troops, munitions, etc., fixing the same in excess of 
~2,000,000, or a million dollars greater than was estimated at the time 
1ts answer was filed, and tha.t it also claims to have paid taxes aggre­
gating $2,757 647.84. 

From the Mormation contained in reports , submitted by a timber 
cruiser of the General Land Office, based upon a fall; if not low, 
estimate, the unsold grant lands. contain. more than 44,.000,000,000 
feet of timberi which at an average price of 50 cents per thousand, 
which is also ow, would amount to more than $22,000,000. Judging 
from the prices at which cut-over lands.. in that part of Oregol,). are 
now being held, I fet.>l safe in saying that such portions o:f the lands 
as are now chiefly valuable for the timber-and by that I mean having 
more than 1,000,000 feet to the quarter section-can be sold after the 
timber is <.Ut and removed for at least $5 per acre. There are probably 
more than a million acres of such lands. 

VARIOUS PLANS StTGGESTED JI'OR THE SOLUTION OF 'l'HE SITUATION. 

I shall not attempt to. discuss or even- present all the plans sug­
gested but shall content myself with 1r brief· discussion of the resolu­
tion adofted by the land-grant conferent"e, after which I shall propose 
a line o action which I feel will best meet the situation aQd which, 
if adopted, will, in my judgment, be eventually approved by a majority 
of those most vitally concerned. 

T do not hesitate to say that little or no weight sh-ould be given to 
the resolution adopted by the land-grant conference at Salem last 
September. In the first place. from ;what I could ascertai.n, the con­
ference. was· not a representative body. By this I mean that if the 
delegates- had been eleeted by all the people interested the conference 
would probably have been controlled by other men ; in saying wlrlch 
I intend no refiection whatever either upon the men who attended the 
conference ag. delegates or upon those who appointed them. I am 
also informed that the resolution adopted was opposed by some who 
voted for it simply because they realized that the conference would not 
agree upon anything else, and they felt that anY- action was better 
than no action. 

In the next place. a very large portion of the lands involved are at the 
present time so greatly valuable for their timber that it would be mere 
folly to dispose of them at $2.50 per acre. While r know that such 
lands would be promptly entered by alleged settlers for the avowed pur­
pose of settlement and cultivation. I also know that such persons would 
be moved by the present timber value of the lands rather than by their 
future po'3sibilities for agricultural purposes. Many men would willingly 
live a few years in almost any part of the country merely for the sake 
of acq11iring title to timber worth from five to ten thousand dollars, and 
while such men might make a pretense of compliance with the require­
ments of the homestead law, their chief object would be the acquisition 
of the timber. 

Then, again, these lands are worth a great deal more now than they 
were when the grant was made or even 15 or 20 years after the grant 
was made. This enhancement of the value is due to the development of 
the country, and, in my judgment, rightfully belongs. to those responsible 
for that devdopment. Should the lands be opened to entry at the 
nominal sum of $2.50 per acre under any of the meth.ods heretofore 
adopted for the opening of lands, there is no assurance that the men 
directly responsible for the present value of these lands would be able 
to reap any direct benefit. On the contrary, it is not ufilikely that 
strangers or those residing in other parts of the country would be the 
fortunate ones, and thus be given ssmething which has been produced 
by others. 

Moreover, in a sense this land grant is in debt. For a period of years 
it has been contributing its share of the revenue received by the State 
and counties in which it is situated. For- the past three years it has 
contributed nothing to the support of the- State or counties. The accu­
mulated taxes amount approximately to $1,000,000 for that period of 
time. It may be that the State and counties can compel the payment 
of these taxes, though based on a valuation far in excess of $2.50 Pel' 
acre. Upon that question I do not venture-any opinion further than to 
say that whatever may be the legal rights of the partiesi it does not 
seem entirely equitable to demand the payment of a tax wh ch in two or 
t hree years at most will amount to the owner's entire interest in the 
subject matter. Should these lands be disposed of at $2.50 per acre, 
as suggested by the land-grant conference, it will be impossible for the 
railroad company to receive an average of $2.50 per acre for the entire 
q1mnt1ty of unsold lands, because a large part of the lands, probably 
three or four hundred thousand acres, is not worth anything like that 
sum, anu it may be years before they could be sold for any price at all. 
Having this in mind and realizing that it has for years paid a tax based 
on a value far in excess of $2.50 pl'T acre the railroad company might 
refuse to pay the taxes which have accumuiated for the past three years 
and thu .bring on extended ana expensive litigation, which would defeat 

the object most desired, namely, a prompt and early settlement of the 
en tire matter. -

Fina¥y, I am convinced that .a majority of the people concerned do 
not- deSlre that these valuable timberlands be disposed of at a nominal 
sum. This pl!ln is favored either by those who desire to get some, 
thing for nothmg or those who ).}y reason of tiWr supposed familiarity 
with the subject matter hope tQ reap a profit frO'fu locating others upon 
~e. lands. I have lltt.le sympathy with either class, and, as already 
mdicat-ed, I do not believe that a majority of the people in that part 
of the country want this plan adopted. We know from the decision of 
the Supreme Court in this case that the so-called actual settler much 
less the mere paper applican~, has no le~ rights whatever, whue the 
previous operations of locating_ agents rn connection with this land 
grant are to be condemned rather than rewarded, for they merely 
induced men to incur Ullllecessary and useless expense. Others of them 
have "located" numbers of different people on the same tract of land 
and have. received fees. for services that were worth absolutely nothing. 
g~;.uch 1t would be di.fficult to say too much in the way .of condemna-

RECOllliENDATIONS. 

The litigation over the e lands has been pending since 1\!ay, 190 , 
or more than seven years·; and for several years before that the lands 
were withdrawn from sale. Inasmuch as these lands constitute a great 
part of certain of the counties, it w-ill be seen at once that~ their with­
drawal from the market necessarily retaz·ded tbe development of the 
counties affected. The failure of the lands to return any revenue what­
ever for the past three. years has seriously added to the embarrassment 
of the situation. In certain of the counties the taxpayers say that the 
burden has become so great that they can not bear it mucb longer. 

The people, therefore, are more- interested in securing a prompt and 
definite settlement ot the situation than they are in any particular plan 
or method. Because of the lack of revenues, for which they holcl the 
litigation entirely- respo.n.sible, many of them feel that their condition 
would have been better if the: Federali Government had never interfered 
in the matter. 

Whether Congress may now, without consulting: the railroad company, 
provide fo.r a dispo-sition of the lands contrary to the terms of. the 
granting acts I am not prepared to. say. It would seem, h()wever, from 
what was said by the Supreme Court in. it decision that such legislation 
might be upheld, provided only it secured to the. railroad company all 
the rights conferred by the granting. acts, apparently $2.50 per acre for 
the lands granted. Be that as it may. I feel that the Government and 
the railroad company should reach terms of settlement by wtrlch the 
former should be revested with title to the lands and the. latter paid 
such a sum of' money. as may be agreed upon. I can conceive of no legal 
objecti-on to such a: plan if· authorized o.r ratified by Congr-es . 

In my opinion, the railroad company should· be paid a sum equal to 
$2.50 per acre for the unsold lands, irrespective of their present market 
value. This i more thall 1t can. receive if forced to sell the land in 
accordance with the terms- of the granting- acts. Still, it is only a small 
part of the present value of such lands. Under such an arrangement 
the railroad company would receive so;nething like $5,750,000, while 
the lands and timber together are worth five times that sum. 

Such an agreement as I have suggested should.- of course, provide 
for the· settlement of all matters involved; credits claimed by the rail-
1'-:Jad company for payment of taxes, the furnishing of' transportation 
to the Government; and the experu;es of administration, on the. one band, 
:lnd those cla1Dled by the GoVernment, on the ather, consisting chiefly 
of the. money received by the railroad company under sales made for a 
greater price than that authort~ed by the statute. For a portion ot 
the tax-es paid by the. railroad company it is entitled to no credit what· 
ever, because it wa.s but just and proper that it should pay taxes at 
least. on. a valuation of $2~50 per acre. Neither is the company en­
titled to any consideration for the transportation it afforded the Govr 
ernment, because it agreed to do that when it accepted the lands on 
that condition. However, the settlement of a question SO> large and 
important as this should not be endangered by minor considerations, 
and I think, therefore, that the claim of the Government, on the one 
hand, and that of· the railroad company, on the other, on. account 
of past transactions should be set oli against and balance each other 
without considering· whether the one is greater or less than ·the other. 
Provision should also- be made fo.: the early payment of the taxes. which 
have been allowed to accumulate for the past thrl:!e yearn, and, inasmuch 
as the railroad company has for years paid taxes on a valuation greatly 
in excess of $2.50 per acre, it would seem to be only fair that the 
taxes now due should be paid. from. proceeds derived from the sale of 
the lands. 

Such a plan should at once appeal to the railroad company, because 
it would enable the company to ::.ecure considerably more than it could 
receive from a sale made under the provisions of the granting acts. 
and at the sa.me time would relieve the company of any further costs 
on account of the administration and sale of the lands. It would also 
put at rest for all time the question of the payment of the accumulated 
taxes. 

Assuming, therefore, that such settlement as that suggested can l>e 
effected with the railroad company, I think that Co~ess should ap­
prove ir, and at the same time provide for the disposition of the lands 
and timbi'.J" sub:rtantially as follows: · 

Under a division of the lands into three classes namely, mineral, 
timber, and agricultural lands. they will practically classify themselves 
and the prolonged delay and greut expense (probably $500,000) incident 
to cla >sification will thus be avoided . • 

Mineral lands should include all larids chiefly valuable for minerals. 
Timberlands should include all nonmineralla'.lds whlch contain 1,000,000 
feet board measure of timber to th~ quarter section, or 160 acres. Agri­
cultural lands should .nclude all lands not within either of the two 
other classes. 

Under such an arrangement close inspection of the land will be neces­
sary only where the quarter section contains a little more or a little 
less than 1,000,000 feet of timber, because where land is well timbered, 
or where it contains little or no timb-er, the class to whieh it belongs; 
can be determined upon the most casual observation. 

The mineral lands should be disposed of under the- existing mineral­
land laws. 

Timberlands should not be disposed of until after the timber has 
been removed, when they should Ipso facto become agricultural lands, 
and be disposed of as such. Timber on these lands should be sold at 
public auction or under sealed bids to the highest bidder for cash, any 
person or corporation being allowed to purchase as many acres as it 
may see fit. Purchasers should have an indefinite time in which to cut 
and remove the timber at their pleasure, and in the meantime the land 
upon which the timber is standing should be subject to the possession 
and control of th~ person purchasing the timbe1·. By this means :{ 

I 
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believe that the timber alone can be sold for a sum as great .as ceuld 
be secured under a saie of the land and timber, especially if the srue 
of land anfl timber together is nurde in hmited quantities. A measure 
snell as this should, of course, be safeguarded by provisions authorizing 
the officers making the sales to reject bids where the prices offered are 
gru ·sly inadequate. It will be years before much .of this timber is cut, 
but wh~n it is cut the land will still belong to the Government and 
will alford homes for thousands .of people. 

I have limited timberlands to such as contain more than a million 
feet of timber to the quarter section, for the reason that a quarter 
section of l:uul in that ·part of the country that does not -contain more 
tb:w. that .quantity of timber is not regarded as good timberland. At 
the present priee .of timber it is worth about $500, which it will be .seen 
i but '100 more than the payment which the entryman is required to 
mall: in paying $2.50 per acre f.or the land. In such a ease a man will 
not enter the land for its timber :value alone, beca:nse -even under fa;or- ' 
able cil·cumstance. he can only receive a small increase over the money 
he pays for the Jantl, and, in addition thereto, he must reside upon it for 
tivP or six y·es.rs, as the law may require. 

The .agricultural land · sb.ould be dispooed of to aetnal settlers under 
Jaws somewhat similar to the pre ·ent homestf'.ad laws, but persons 
t'ntcring such lands should be required to pay .$2.50 per acr-e therefor. 
The term o.f residence and cultivation -s-hould net be shortened, but. if 
any change is mad~. it should .be J.cngtllened and entrymen should not 
be required to cultivate any given area of tb.e land entered, but the 
area to lie cultivated should be determined by the circumstances of each 
particular case. 

Some pTotection s'hould -be afforded those who are actually .residing 
upon the lands. By this 1 mean such as .are now living there with 
their families, which is nut intended to indude persons who may havt' at 
one time constructed SQme sort of habitation upon the Jan(] and there­
aft<>r abandoned H. Actnal residents, however, should be required to 
pay . 2.50 IM!r acre for the lands entered, and they shonld not be 
allowed to ucquirc lands that aTe highly valuable for thelr timber. 
Where the lands occupied .are :timberiland within the definition given 
abov{) the settler:- should ,te cOJlfined to the smallest legal subdivisi-on 
upon whlch thclL· improvements are located, or it may be that they 
should also be allowed to purchase the timber in excess of a million 
feet to the quarter section ·at 1ts· appraised price. The chief objecti-on 
to this, however, is tllat most of the settlers will not be able to ,secure­
the money neces ary t.o pay for any considerable quantity of timter. 
A provision that will prot:Pct the setfler in the possession of the 40-acre 
tL"act that he is acttmlly oe.."'llpying is .all that he ean equitably clailn 
anrl more than be has anv legal right to d~mand. 

I realize that the metbou suggested herein for tbe disposal of the 
timber w1ll m~et with criticism upon the ground that ft will enable in­
dividuals and corporations o acquire large boldiugs of timber. The 
answer to that is that it is wholly ilnpossible to operate to advantage 
a small body of tilnber in country as rough as this. The timber, con­
sisting chietly of tlr, i'S heavy, 'Some o:f it measuring as much as 10 teet 
in diameter and growing '200 tn 300 feet in height. It . ta.n.ds .upon 
steep mountain sides ft.nd in the bottom of deep ca:nyons. It can be 
handled only by e.xperu;ive machinery, and transported only by specially 
con tructed logging ·r.oads. A small t}Uantity can be handled by no 
one with a "Profit. ~.en though the stum.page should cost nothing, and 
it is only the well-equipped individual or ·corporation that can atrord. to 
undertake operations on a large scale. 

'.rherefore it is immaterial whether the timber be sold originally in 
large or small quantities, becaliSe it must inevita.hly be owned or eon­
trolled in large quantities before U can be successfully operated. Again, 
it i. altogether impracticable to operate in any given section of the 
country unless the operator owns or centrols practically all the timber 
in tbe area in;rolved ; the gr-owth is such that it is impossible to cut 
onJy the ma.tured tr-ees of a. certain size nnd leave the younger timber 
standing, . because the greater _part of it would be destroyed by the 
cutting and logging operations. 

True, the timberlands may be sold, more or less advantageously, un­
der the timber-and-&tone J.a.ws now in for.ce; but if that sh.ould be done, 
the .purchaser from the Government will be limited to 1GO acres, and 
in almost every instance, the land will .be entered for speculative pnr­
pos~~ because, as stated, a small area can no.t be profitably operated, 
and rne person buying only 1·60 acres from the Government will neces­
sarily hope to dispose of the land to a lumber company at an advanced 
prire-otherwise, he would not make the purchase. 

I•'celing that these lands should be sold ior their real vruue. as nearly 
as may be, in: the first instance, and intermediate profits thus avoided, 
I can not recommend that they be di'sposed of under the timbel.' and 
stone act. 

.Dl:SPOSITION OF THE PltOCEEDS. 

The money derived from the sale 'Of the lands and timber should be 
used fu·st to pay the railroad company the sum agreed upon. This. at 
$2.n0 per acre, will amount to something like $5,750,000. 

'.rhe taxes due the State a"Dd counties for the past three years should 
next be paid. T-hes,., accumulated taxes .amount to appr.oximate]y 
$1,000,000, which, when added to the sum to be paid the railroad com­
pany, will make nearly $7.000,000. 

The grea te1· part of the proceeds arising after m:i.king payments as 
above should be divided between the State and the several counties in 
which the lands are situated. to be used for publle purposes, such as 
schools, construction ot roads (of which most of the counties invol1"ed 
are badly In need). I would suggest that 85 J)er cent be given to the 
State and 40 per cent to the respective counties. This leaves a balance 
of 2J per cent, which sb<luld be retained by the United States to cove-r 
expenses of administration, etc. 

By the adoption of the plan I have suggested, the lands and tilnber 
will bring something like their real value. Alleged settlers will not be 
permitted to ucq11ir-e valuabl~ timber tracts under the pretense of seeklng 
homes ; the proceeds wHJ go where they rightfully belong-to tho e 
whose etrorts have developed the country in which these lands are sit­
uated and have thus given the lands their present high value--and the 
raill'oad company wiil receive more than it c.ould possibly receive if 
compel1ed to romply with the terms of the granting acts. 

I fully Tealrze that the course outlined by me will not meet with 
the approval of ful c()ncern.ed1 but that will be true of any plan within 
the range of human ingenuity. Obje(:tions will come from va:rious 
sources; from the railroad company, which pretends to believe that U 
is entitled to the full vnJoe -.of the 'timber; from applicants, would-be ap­
pllcants, a.nd a!le.'-"ed settlers who desire much, giving little or -nothing 
in return; from speculators and lOI'.ators. who will be denied the oppor­
tunity of enriching themselves at 'the expense of others less well in­
formed ; and finalty from those wbo, ln the utmost good faith, feel that 
some other method of dlt>'POsing of the lands aud ·proceeds would better 
serve the public interests. All these, save the last, shO-uld be dismissed 

wltil a WOl'<l, while as to those who differ from prope'l' motives, it may 
be said that very few of th.em can be found wh-o will agree among them· 
scl.ves upon any well--defined plan. 

My conclillslons have been reached after an earnest and unprejudiced 
inquiry, the sole purpose of which was to ascertain the best possible 
solution of the situation In going through the country and talking 
with the people i:n all walks of life, I was brought face to face with con­
ditions, and the deep interest manif~sted by ,practically every man I met 
impressed me greatly. I was made tn realize how much a wise and just 
-settlement of the matter means to the people of western Oregon, who 
have suffered from th~> improper administration of this land grant and 
the litigation resulting therefrom; and, in my judgment, theirs is th~ 
interest most deserving Qt consideration. My rec.ommendati.ons are in­
tended chiefly to serve that interest, and I firmly believe that an early 
settlement along the lines indicated will not only relieve the present 
business depression for which this litigation is in a large measure .re­
sponsible, but it will restore the conndenee of the people and go far 
toward i.nducinE. a lasting prosperity. 

RespectfuUy submitted. 
S. W. WILLIAMS. 

During the reading of the foreg-oing report, 
The PRESIDING OFFICER (Mr. WoRKs in the chair). The 

hour of 2 o'clock having arrived, the Chair lays befm:e the 
Senn te the unfinished business, which will be stated. 

The SECRETARY. A bill (H. R. 10484) making appropl.'iations 
for the ervice of the Post Office Dep:artment for the fiscal year 
ending June '30, 1917, and for other purposes. 

Mr. BANKHEAD. I ask unanimous consent that the un­
finished busine s be temporarily laid aside. 

The PRESIDING OFFICER. The Serrator from Alabama 
asks unanimous consent that the unfinished business be tem­
I>OrarUy iaid aside. Is there objection? The Chair hears none, 
and it is so ordeTed. 

Mr. CHAM.3ERLAIN. I ask that the Senate may resume 
consideration of House bill 14864. 

The PRESIDING OFFICER. . The Chair lays the bill before 
the Senate. 

The Senate, as in Committee of the Whole, resumed the con­
.sideration of the bill (H. R. 14864) to alter and amend an act 
entitled "An act granting lands to aid in the construction of a 
rai'lroad and telegraph line from the Central Pacific Railroad, in 
California, to Portland, in Oregon." approv·ed July 25, 1866, as 
amended by the acts of 1868 and 1869, and to alter and amend 
an act entitled "'An act granting lands to aid in the c-onstruction 
·Of a ra.il.road and telegraph line from Portland to Astoria. and 
Mcllinnville, in the State of Oreg-on,H appr-oTed May 4, 1870, and 
for other purposes. · 

The PRESIDING OFFICER. The Secretary will resume the 
reading of the report. 

After the reading had been concluded, 
Mr. NORRIS. Mr. President--
The PRESIDING OFFICER. Does the Senato1· from Oregon 

yield to the Senator from Nebraska? 
Mr. CHAMBERLAIN. I yield. 
Mr. NORRIS. I realize that this matter ought to be disposed 

of without delay, but I am impressed with the importance of 
it. The report of Mr. Williams read by the Secretary indi­
cates that the measure ought to have very careful consider­
ation. 

I wish to ask the Senator from Oregon if he is willing to let 
the bill go over until to-morrow until Senators have had an 
opportunity to look into it somewhat? Durin.; the reading of 
the report there were very few Senators in tOO Chamber, and 
those of us who were here and listened to it I think feel as 
though we ought to look into it even beyond what the report 
would indicate. There are many million dollars in'7olved and 
the rights of a great many people are involved. While I know 
the bill ought to be disposed of without delay, I do not believe 
that we ought to be precipitate.. about it. I do not believe that 
Senators as a rule are posted on the details of the transaction. 
I am a member of the committee that reported this bill, and 
I have never heard of it being considered in the committee. I 
suppose it may have been considered at some time when I was 
not present. I have, however, talked with a great many Sen­
ators. and none of them seem to be ready now to express au 
opinion as to the merits of the proposition involved. 

1\Ir. CHAMBERLAIN. I will ask the Senator from Ne­
braska, in all frankness, if he thinks the Senators who nre 
absent will look into the bill between now and to-morrow 
morning? 

Mr. NORRIS. I think some of them will. I have talked 
with some Senators who hal'e mentioned the matter to me 
who are not no-w in the Chamber who ha'\"'e expressed an in­
terest in the bill and a desire to examine it. 

1\fr. CHAMBERLAIN. Mr. President. I \\ill say to the Sena­
tor from Nebraska that I am never disposed to rush anything 
through the Senate ; but the bill which formed the 'basis of t!his 
legislation was introduced in the Senate by me in December 
last. It was Senate bill No. 30. There were a number of bills 
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on the same snbject intro<luced in the other House at about the 
f'nme time, but none of them seemed to appeal to the House 
Committee on the Public Lands. The result was that, at the re­
fl nest of the eommittee, the chairman of the committee in the 
Hou. e introduced a bill which I had introduced here with cer­
tain amendments recommended by the Department of Justice, 
n nd t11at was the basis of the bill now before the Senate. 

The Hou ·e hearings covered a period of weeks. The com­
mittee, I am informed, sat in consultation with officers of the 
Go'"ernment in the preparation of the bill. The Senator will 
find that all of the departments had practically agreed upon 
thi bill as it now is. The report will show not only that they 
lun·e agreed in writing about it but that they sat in consUlta­
tion with the members of the subcommittee when the bill was 
finally prepared. 

Mr. NORRIS. The Senator means, does he not, that the 
r presentatives of the GoYernm~nt and of the various depart· 
ments agreed with the provisions of the bill as it passed the 
other House? There are, however, some very important amend· 
ments which have been reported by the committee, which will 
change the bill very materially. That is the reason, or it is 
one of the principal reasons, why I slwuld like to have the bill 
go over until we can get a little more information regarding it. 

1\IL·. CHAMBERLAIN. Of course, I do not want to appear 
in ·i ·tent about this; but this matter bas been agitated for 
years. It is a matter about which people are pretty generally 
ad,ised; and the decision of the Supreme Court leaves in doubt 
how soon Congress must act in the matter. It is contended by 
. orne who have read that <lecision with a great ueal of care 
that this Congress must act on that bill before the 9th of June. 

1\lr. NELSON. Mr. President, will the Senator from Oregon 
-yielU to me a moment? 

The PRESIDING OFFICER. Does the Senator from Oregon 
vield to the Senator from Minnesota? 
~ 1\lr. CHAMBEUL.A.IN. I yield to the Senator. 

1\lr. NELSON. The tlecision of the Supreme Coul't of the 
United States in this case was rendered on June 21, 1915, and 

· tllc concluding part of the opinion reads as follows: · 
If Congress does not make such pro\·ision. the defendants may apply 

to the district court within a reasonable time, not less than six months, 
from the entry of the decree herein, fo~· a modification of so much of 
the jnjunction herein ordered as enjoins any disposition of the lands 
and timber until Congress shall act and the court, in its discretion, 
may modify the decree accordingly. 

To my mind, that makes it clear that we ought promptly to 
net in thi. case if we intend to do anything. 

Mr. ClLUIBEHLAIN. I will say to the Senator that the 
deci ion of the Supreme Court 'vas not entered of record in 
the lower court until the 9th of December, in ortler that this 
Yery que tion might be avoided. Havjng been enteretl on the 
nth of December, in the view of many-I am not prepared to 
. ny that I am in entire accord with that view-Congress must 
net before the 9th of June. 'Ve are going to adjourn here-

1\lr. NORRIS. I do not want the Senator to get the idea that 
I am trying to delay action on this matter, but the very _posi­
tion of the Senator is one of the reasons why I now ask delay. 
The Senator is going to contend, I presume, for these amend­
ments. I may be wrong, but, as I understand, the Senator him­
self has said that the representatives of the Government, per­
hnps from the Department of Justice and the Department of 
the Interior, sat with the House committee and helped to frame 
the bill, and I presume approved the bill as it passed the House. 
If the Senator from Oregon wanted to ha\e the bill passed 
through the Senate as it passed the other House, without these 
amendments, I would be willing to take the judgment of the 
House, of the Hou e committee, and of the representatives of 
the Government-they all having agreed on the House bill; 
but the Senator from Oregon is not going to do that, as I 
understand. 

1\lr. CHAl\ffiERLAIN. Mr. President, there are \ery few 
amendments proposed by the Senate committee, and I think a 
11iscussion of them will develop just what the Senate committee 
had in view when those amendments were proposed. If the 
Senate feels, after a discussion of the amendments, that they 
ougb.t not to be embodied in the bil1, there will be time enough 
to vote them down. 

l\fr. NORRIS. Oh, yes. 
l\Ir. CHA.l\ffiERLAIN. I am frank to say to the Senator 

that this is a most complicated proposition. Not only has it 
puzzled the Public Lands Committee of the other House, but it 
has puzzled lawyers for and against this legislation. 

Mr. NORRIS. That is one reason why I should like to put-it 
over one day. 

Mr. CHAMBERLAL.'l. I know that, l\lr. President, but the 
matter wlll not be any better untlerstood after delay than it will 
be after a discussion here. 

Mr. NORRIS. Let me say to the Senator from Oregon thnt 
several Senators have expres ed to me a wish that the biB go 
over in order that they may look into it. I feel that wny my­
self. I do not want anybody to charge-! do not think anybody 
will charge--that there is any attempt on the part of anyone 
to delay the bill; but here we have a proposition which t11e 
Senator from Oregon himself says is very complicated, one in 
which representatives of the Government, perhaps of the Agri­
cultural Department, of the Interior Depa.rtm.ent, and of the 
Department of Justice, sat for days and weeks with the mem· 
hers of the House committee in framing a bill. They framed 
a bill and passed it through the House. Now, the bill comes 
to the Senate; some very material amendments are put on; and 
the bill is brought up here to-day, without, I presume, lnore 
than one or two Senators in the body having read the bill as 
proposed to be amended. 

l\Ir. CHAl\fBERLAIN. 'Vell, I call the Senator's attention to 
this fact, Mr. Presi<l:ent: The Senator stated awhile ago that, 
if the matter came here in exactly the same shape as it passed 
the other House, he would not object to it. Practically the only 
material change in the bill is the change of the section of the 
House bill which requires a sale on time, to one which we 11ro· 
pose shall be made for cash. That is practically the serious 
change in the bill. That can be discussed without--

1\'lr. NORRIS. 'Viii the Senator from Oregon be in fa\or of 
rejecting all other amendments except that one? 

l\Ir. CHAl\IBERLAIN. No, 1\fr. President, I am not going to 
agree to that . 

Mr .• "ORRIS. Well, I do not ask the Senator to do that; but 
he says that is the only material change which has been made. 

1\Tr. CHAl\fBERLAIN. If the Senator from Nebraska will 
just be patient and content himself for one moment I will trY. 
to explain \vhat the other proposition is. 

Mr. NORRIS. Oh, well, I was afraid I was going to delay 
the bill by being too impatient, so I will content myself and 
listen to the Senator. 

l\Ir. CHAMBERLAIN. Mr. President, a.s I have said to the 
Senator from Nebraska, the only material and essential change 
is the one requiring the sale of these lands for casb. That is 
the essential change. On that proposition the Secretary of the 
Interior at first advised that that was the best way to make 
the sale, but later acceded to the terms contained in the House 
bill. 

The only further change that amounts to anything is the one 
changing the way in which these funds shall be divided. Those 
are the two essential cbanges. 

I am insisting that because of the fact that so much of the 
public land in Oregon has been withdrawn from settlement and 
sale and included in the reser\es for so many years, she ought 
to be very liberally treated in regard to this, and particularly 
in view of the fact that the railroad company has not com­
plied with the terms of any of these granting acts anu has 
withheld this land from settlement and sale. The only ques· 
tion on that amendment is whether the Senate is willing to be 
liberal to the State of Oregon or not. It does not involve any 
essential changes, and the committee made just as few changes 
in the bill as it was possible to make. 

:Mr. NORRIS. l\Ir. President--
The PRESIDING OFFICER. Does the Senator from Oregon 

yield further to the Senator from Nebraska? 
Mr. CHAMBERJ..l.AIN. I yield. 
Mr. NORIUS. I did not want to ask the Senator a question. 

I understood the Senator was through. If be is not, I shall 
wait until he has concluded. 

l\fr. CHAMBERLAIN. I thought the Senator only desired 
to ask a question. If the Senator wants to go on with tile dis­
cussion, I am prepared to discuss it. 

Mr. NORRIS. I am not anxious to go on with it; but the 
Senator and myself ha\e been discussing the proposition of 
putting the bill over until to-morrow. I want to call attention 
to what I belie\e to be some \ery material changes that have 
been made by some of these amendments, but I have not had 
time even to satisfy myself that in all respects I am ready to 
do so now. 

Mr. CHAMBERLAIN. I am not usually umeasonable, Mr. 
President, but I do think it is hardly fair for the Senator from 
Nebraska to ask. that the bill go over, in view of the discus­
sions which have been had in reference to the matter. The 
Senator knows how this bill was taken up through the courtesy 
of the Committee on Post Offices and Post Roads ; that the Post 
Office appropriation bill was laid aside in ortler that action 
might be hastened on this bill antl the bill passed within the 
time requ).red by a <lecree of tJ1e Supreme Court. 

Mr. NORRIS. 1\lr. Pre ident, that brings me to the proposi· 
tion that, because the Post Office bill was laid aside, probably 
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it iJ going to be contended that we ought to pass this bill with­
Ollt any discu ion, antl thatt wa shoulc''. a<lopt these- amendments 
witl10ut gi\ing them any consideration, because otherwise we 
wouJd have to take some time, and we 'Y-ould be trespassing; it 
would be' said, upon the oourtesyz of" those Senators who have 
charge of the Po t Office appropriation bill. 

Mr. Presidcut, I now assert, again, that1 Ii mn just as- anxious 
to giYe speedy co-nsidemtion ta this bill as is any other Senator; 
but I am not going to be compelled1 tO' subside and to say· noth­
ing simply because the Post Office· Gom:mittee -has courteously 
extended to the Senate· the right to consider this bill for a· few · 
momen~ . As to such a bill as this1 involving several million 
acr of land, tile interest of · a great many citizens in Oregon, 
and . several , million doUn:rs- iu money, it does; not seem · to · me 
that it is an unreasonable request· that a prop@sition involving 
all these thJngs should: at least lie- over- one, da s:o as• to give 
Seuators an:opportnnity ·to investigate. it. I dO'. not belieJ"e I am 
unreasonable in. asking; that. the billi be. now postponed. I have 
only· askedJ as- a matter ·of fact, a courtesy; and it. seems=- to me 
it ought to be•granted. 

I am not_ going' to he offendoo if: the Senator · insists . on going 
ahead .; I cUr not imagine tbat- my request is neces aiily law, but 
as I cang:llt, the purport of the bill from its reading, the House 
bill disposes of:. the PJ.·oceeds in a.. different manner.- from what the 
s~n::rte bill doe Attert the r.ni.l.road company- has been paiu 
• 2:50 an . acre, afteiC: Oregon has been paid the taxes which' are 
still unpaid against portions oft. this land, and all the other 
nece ary expenses, the net proceeds will he divided, if the 
Hou e bill should. prevail; by giving to the State of' Oregon 20 
per cent for its schools; then giving, 30 per cent ·to the c011nties 
in which the land is located for r.oads and bridges; then giving 
40 per cent to the· Reclamation· Service· and 10 per· cent- to the 
Government of the United States._ If I am not· wrong, that is 
what would' happen ill the- House bill were enacted into law; 
but if the amendment;J of the Senate committee is adopted, Uncle 
Sam will get 10 per cent, the Reclamation Service will get 10 
per cent, and the remainder will g.o , either to . the State• of 
Oregon or to the counties where the land is located. It strikes 
me that is a very important proposition. Perhaps it iS right 
ta do as the Senate committee amendment provides, but it ought 
not to be done hastily; it ought not to be done without the· 
Senate knowing just what' it is doing. 

Mr. WALSH. Mr. Pi•esident--
The PRESIDING" OFFICER. Does the Senator from Ne­

. braska yield to the Senator from Montana? 
Mr. NORRIS. I yield to the· Senatar. 
Mr. WALSH. I riS&·to inquire of'the Senatot· from Nebraska, 

who is a member, of the Public Lands Committee-, if the diffet·ent 
distribution proposed lJy the amendment was the subject ot 
special diseussion and·• consideration by that committee? 

Mr. NORRIS·. As I stated awhile ago, L never heard the 
bill discussed in the committee. I presume it was· taken up at• 
some time when r wns not present. However, I am informed 
by the Senator from South Dakota [Mr. STERLINa]-and' since 
he reminds me of it, I think· r was present· when- that wns 
done-that the bill ' wa ' referred to a subcommittee. r do- not 
remember anything about it sinee then. If anything happened 
except that> in the committee when I v.-as present, I · do not 
know what it was. 

Mr. CHA?tffiERLAIN. Mr. Ptesident--
The PRESIDING OFFICER. Does the Sen-ator: from Ne­

braska yield to the Senator from Oregon? 
Mr. NORRIS. I yield the floor. 
Mr. CHAMBERLAIN. Mr; President, I do-not feel, under the 

circumstances, that the. bill ou~ht' to · be laid_ aside. Of course~ 
the Senator- carr consume the time if he ·wants to do sO', but I 
feel · it is. mY.' duty, as: representing in part th~· State of Oregon, 
to insist, so fnr· as I can, that the Senate- proeeed with this· 
m-atter. 

1\Ir. President, the reading of' the report of -Mr. Williams, who 
was the re,l)resentative of.. the Department of· J"ustice, avoids-the 
necessity of any lengthy address tp the Senate as to the condi­
tions in Oregon, and I: shall attem~t to be as brief as it is pos­
sible to be in. giving, those_ Senators who may care to listen to 
me my views o.f the subject. 

The essential thing in these land grants was the condition 
imposed upon the railroad company to sell the land to actual 
settlers at ·a price not to exceed $2.50 an acre and in.. amounts 
not in excess of 160 acres .. As has been stated: in the re~ort-"of 
Mr. Williams, that condition was contained in all . the granting­
acts, except the first. The cond.itions ot the first act, the act 
of 1866, were not complied with, and in the act of '1868';; when 
an extension of time was ask:ed. ,this provision was first inserted. 
in the granting act by way of addition to it. The same provision: 
was inserted in the act of 1869 and also in the act ot 1870~ 

So, Mr-. President, it was the purpese of Ctmgres that the c 
lands should' be ~ranted' to. · the rrulroatl • company on condition 
that the company would utilize them for the purpose of tllo 
development of tl:ie State whil~ at the- srune time assisting the· 
company in the~performance- of a great· quasi public wO'l'k. 

The terms and conditions of this grant on the part of the 
railroad compa:ny were practically observed until 1894. Very 
few; if any, sales were made from· 1868 untn·1894, which violated 
the-terms or·the grant'. The landS- were sald' to actual settlers­
at' $2.50 an acre, in amounts- not in excess of 160 acres. 

About that time timberlands commeneed to go up in price, and 
then apJ!ortunities offered to the railroad companies- ta sell in 
large!" amounts ami· for higher prices. and they began to sell 
without· any regard· to the' ccnditions or the grant. They vio· 
lated all the terms the1·eef,' net only as to the price· of $2.5<1 an 
acre; but as to tlie limit of the number of acres that might be sold 
to one purclinser. Furthermore,· the lands-were not sold to actual 
settlers, because most of the purchasers were men who did not 
even live in·the State. Those practices- were continued up until 
about 1903! 

Mr. WALSH. ~Jr. Presiderrt--
The·PRESIDING OFFICER Does· the Senator from Oregon 

yield to the Senator from Montana? 
Mt·. CHAMBERLAIN. I' yield. 
Mr. WALSH; I should like · to ask the Senator from Oregon 

whethel"' the amount which would otherwise be due· to the rail­
roads on new· sales is to be· withheld= until the equilibrium is 
restored, which was disturbed by the extra prices for which they 
sold the land whicb th~y did dispese of? 

Mr. OH.Al\ffiERLAIN. Tlie Senator will find· that section 7 
provide for the ihstitution,of.suits ta bring about an acc<1Unting 
for the ·extr::r amount' the-railroad company had· received where 
they have made ·illegal sales. Thnt is a matter to be accounted 
for between the· Gevernment and· the railroad company under 
the- terms of tfie bill itself. 

In 1903, wliile 1\.11'. Harriman was-. in control of. the Southern 
Paci1fc- sy tern, he absolutely withheld- these lands from sale 
and settlement and· positively refused ro make· any: dispasition. 
o:f them undel'. the terms of the grant The people of Oregon 
became indignant' at the treatment• they were receiving at· the 
hands of the railroad comQany after the Government of· the 
u-nited States had been S{)->generous to it in aiding irr the con­
stntction of the· railroad. It- retarded the development of thB 
State. · 

It must-be remembered~ Mr; P'residen±, that the railroad com­
pany was granted · every. ulternate. odd section for 20 miles on 
each side of the-line of ·rail way · under -the-terms of the granting 
act; r call the -attention of :the- Senate to· the· map on the wall. 
The line of the railroad carnpany runs down the center of the 
white part of the map between the two green sections. The 
lands which were granted to the railroad company; and which 
are the lands involved irr this matter-not·a.Il of the lands of the­
original grant, but the lands that- are undisposed of-are 
checked ' in- red' on tliat: map-. Not- only was the. railroad com­
pany granted. the- odd seetions within the; litnits- of 40 miles along 
the line- ot• the railroad,. but: if any of those lands- had been 
taken up by liomesteaders, or if they had' been lost to tlie rail· 
road company for any reason, at all, the- company lmd. a rigllt to 
select alternate odii. sections. ~0 miles ·farth-er ·along the exterior 
limits of the primary grant: The result-was, Mr: President, that 
the company· finally had the cream of the land· within the 
primary g1·ant of 20 miles_ on each- side of the: railroad track 
and also the right of- indemnity selection: for-' 10 miles on the 
outside of 'the primary grant and on each side thereof. 

It was my good fortun-e to be governor of. my State from 
1902· until 1908, during-the-· time this agitation comroence'Cl'. E 
had something to- da with the agitation, Mr. President~a good, 
deal to do witlr it. I did not- hesitate · to- talk about it before 
cJ;lambers o;f commerce and before audiences of our neople, en· 
deavoring, to- show that the- railroad company · be.cause of the 
violation .of:'the•terms of-the grant-ought' to be brought-to taslr 
in some way:;or other;-.and that .the-powereitherrested with Con· 
gr.ess itself or with the courts: . 

Mr. Williams: in his repo.rt.-whicb has been- read at the 
desk-calls attention to- the :Di-et that when the matter fu·st; 
began to be discussed in the· papers • of' Oregon some time in 
1907 the. question became a very serious one. The withdrawal · 
of. these lands. from taxation.. in the State threatened the ·county 
governments. They did not ha-ve area .enough on which to levy 
taxes to support the connty gp:vernments. 

I1I lOOT I' happened to be· president' of the National Tr:riga­
ti'on... Congress -which met' in Sacr.amerrto; I . took occasion to ad· 
dress an immense audience; on the subject' of the grant of lands. 
in California and Oreg_o:n.. and talked of. the manner · in whicli 
the railroad was ignoring its duty to the public, I suggested 
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then that the lands ought either to be forfeited by an act of 
Congress or by some proceeding in the courts, but advised the 
people of California and Oregon at that meeting that if .that 
could not be done, if the Congress was unwilling to do its duty, 
and the courts were not appealed to to do their duty, the people 
of Oregon and California ought to get together in assemblies 
and mass meetings and formulate some sort of an amendment 
to their . constitutions, under the terms of which . the New 
Zealand system of taxation might be put in vogue in the States, 
and lands assessed in an ascending ratio; that is, the more 
J:rnd a man owned the more taxes he would have to pay; so 
that when it ·came to holding one or two or five million acres 
of land as did the railroad company, no corporation and no 
imliYidual could afford to hold it. The suggestion was thought 
of enough importance by the railroad company to · ind~ce it to 
bring 1\Jr. Harriman to Sacramento to reply to the suggestions 
whicll I had made. He came and was invited to address the 
Irrigation Congre s on that subject, and in his usual philan­
tl)ropic way-de mortuis nil nisi ponum:-I shall be as mild as 
I can-he served notice on the convention that he did not intend 
to sell nny of that land. It did not make any difference to him 
" ·bat the terms of the grant were. He was holding the land in 
re::;ene for philanthropic purposes, for the benefit of future 
generations;- and he said he was going to buy timber while it 
was cheap on lands which were in the hands of private owners 
nnd utilize it for railway construction and other public pur­
pose , and was going to sell the lands within this grant when 
he got ready to sell them. 

Then what happened? The people of Oregon were determined 
that something should be done, and ought to b~ done, to compel 
the observance on the part of this great railway corporation of 
the terms and conditions under which they held the grant. The 
J.egislature of Oregon soon after memorialized Congress on the 
. ubject, and a joint resoll,ttion was adopted by Congress in 1908 
authorizing the Department of Justice to institute proceedings 
in the courts for the purpose of forfeiting the grant because of 
the continued violation of its terms. Pursuant to the authority 
granted by that joint resolution, which is set out in the report 
of both the House and the Senate Committee on Public Lands 
in connection with the pending bill, a suit. was instituted by the 
Attorney General of the United States against the Southern 
Pacific RaUroad Co. and others for the purpose of forfeiting the 
grant because of the violation of its terms. It was tried in the 
District Court of the United States for Oregon, and the reports 
of that trial, Mr. President, cover 20 bound volumes, copies of 
which are accessible to Senators. Every phase of the subject, 
from the time the grant was first made up to the time the suit 
was instituted, was gone into. There is absolutely nothing that 
was not discussed, not only from the individual "\'iewpoint of the 
citizens of the State and of the officials of Government, but from 
the viewpoint of the railroad company as well; and the distin­
guished judge who heard the case and saw the witnesses face 
to face determined that the railroad company had violated the 
terms of the grant, :;tnd that the conditions contained in it were 
conditions subsequent, the violation of which entitled the Govern­
ment to a forfeiture of these lands. While I do not propose to 
criticize the Supreme Court of the United States, I say that there 
is more reason and more sense and more logic in the decision of 
the distinguished judge of the lower court than there is in the 
decision of the Supreme Court of the United States. 

The ca ·e went ·to the court of appeals, and, without any trial 
before that court, was certified up to the Supreme Court of the 
United States. That court reversed the decision of the distin­
guished judge of the District Court of Oregon, and held that 
these conditions in the grant were not conditions subsequent, 
that entitled the Government to a forfeiture upon the violation 
thereof, but they were enforceable covenants. But realizing the 
injustice that had been perpetrated on the people of the State 
ot Oregon by the continued violation of the terms of this grant, 
1\Ir. President, t11e Supreme Court held in effect that in view of 
the fact that this violation of the terms of the grant had been 
persisted in for 40 years, Congress had the jurisdiction and 
power to deal with the subject as it pleased, saving to the com­
pany, however, the value of the undisposed portion of the 
grunt. In other words, while holding in effect that the terms 
of the grant were violated, the railroad company, ne"\'ertheless, 
was entitled to $2.50 an acre. 

This bill has been formulated along the lines of the decision 
of the Supreme Court · of the United States. I will say to the 
Senator from Nebraska that I am not entirely satisfied with 
this bill. If I had the sole say in penning a statute on the 
subject, the railroad company would get very much less out of 
these lands than it will get under the terms of this bill . . But 
t4e bill i!J here after a thm·ough hearing and discussion by the 
clistinguished D?embers of t~e Publi~ Lands Committee of the 

House as the best thing that can be done with a comp11cated 
subject, and with SQme slight amendments I think it ought to 
be enacted by Congress. 

1\Ir. President, I am not going to calJ attention to the terms 
of the decision of the court. It is set out at length in the re· 
port of the committee and I hope the Senators have all read it. 
I say that I · am not satisfied with the bill as it passed the 
House, for it is not generous enough to the State of Oregon. 
The bill introduced by me-S. SO-provided for a disb·ibution 
of the fund on the basis of 40 per cent to the school fund of 
the State, 40 per cent to the counties for roads and highways, 
and 20 per cent to the United States. The House changed that 
distribution. I think that all of the proceeds except the expense 
of adminisb·ation ought to go to the State of Oregon, and I am 
going to give my reasons for this opinion. 

The green area on that map [referring to a map on the wall] 
represents the lands of Oregon that are held in reserve and 
absolutely withdrawn from taxation. Those are within forest 
reser"\'es in the Cascade range of mountains and along the 
Pacific coast. Those are the only reserves I have had extended 
on the map, because they are in close proximity to the railroad 
lands, in order to show the Senate at a glance the small amount 
of land left to the people of Oregon for the purpose of taxation 
in the western part of the State. Off to the right, Mr. Presi­
dent, is another map-I will say that it is an official map, too­
which shows other reser'\"es in Oregon which are withdrawn 
from settlement as well as from taxation. 

Mr. BORAH. · Mr. President--
The PRESIDING OFFICER. . Does the Senator from Oregon 

yield to the Senator from Idaho? 
1\fr. C~ffiERLAIN. I do. 
1\Ir. BORAH. Do I understand that the green on that map 

represents the lands withdrawn from taxation, aside from any 
lands which are involved in controversy under this bill? 

Mr. CHAMBERLAIN. Those green portions are simply lands 
in the Federal reserve. 

Mr. BORAH. They haye nothing to do with the lancls in­
volved in this bill? 

Mr. CHAl\IBERLAIN. Nothing at all. 
Mr. BORAH. How much acreage does that green portion 

cover? 
Mr. CH..~l\IBERLAIN. I haYe not made any estimate of it. 
l\Ir. BORAH. It is a very large b·act? 
Mr. CHAMBERLAIN. A very large tract. It is practically 

the whole Cascade range of mountains, from the northern 
boundary of the State to the CalifOI:nia line. 

Mr. BORAH. Are those all timber lands? 
Mr. CHAMBERLAIN. :Most of it, I will say, is timber. 
Mr. President, there [pointing to the map] is a county in the 

southwest part of the State, the very southwestern county in 
the State. The Senators will notice a little white strip along 
the Pacific coast. There is a county that carries on its munic­
ipal functions on a strip of land 6 miles wide and about 100 
miles long. . 

Mr. BORAH. Where is t11e rest of it? 
l\lr. CHAMBERLAIN. In the Federal reserve. I am not 

kicking about that, Mr. President. 
Mr. BORAH. I should like to kick for the Senator. 
Mr. CHAMBERLAIN. I am just calling attention to facts 

which, in my opinion, entitle Oregon to a little more considera­
tion than the House gave her. 

Mr: BORAH. What county is that? 
Mr. CHAMBERLAIN. That is Curry County. 
Mr. BORAH. Is tha~ green land in Curry County land which 

could be reduced to cultivation? · 
Mr. CHAMBERLAIN. I think much of it could. It probably 

could not be reduced to cultivation under some of the rules 
that the Forestry Service has adopted, saying that land which 
had a slope of 26 -per cent was not fit for agricultural land. 
'Vhy, Mr. President, I know of lands in Oregon that slope 45°, 
and have splendid orchards on them, and the land is worth 
$250 an acre; and yet, if you sl10uld apply that rule to some 
of those lands, they would not be agriculturnl lands. 

Mr. BORAH. If the rules of the department had been in 
effect in the days of the "fathers," the original thirteen 
Colonies could not have been settled. 

Mr. CHAMBERLAIN. I doubt if they could have been. 
Mr. BRANDEGEE. What is the red color on the map? 
Mr. CHAMBERLAIN. The red color is the land invol"\'ed in 

this bill. Was the Senator here when I began my remarks? 
'Mr. BRANDEGEE. No; I was not. 
Mr. CHAMBERLAIN. The original granting act gave to the 

railroad company every alternate odd section· of 640 acres for 
20 miles on each side of the railroad from the California line 
to the Washington line; and then the grant provided that if 
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there was any loss in these lands, if some unforhmate settler 
had happened to go i1;1 tbere and bad taken up a piece of the 
land under the homesteacl law, or if there was a loss through 
any other cause whatsoever, the railroad company could go 10 
miles farther on each side of the primary limits of the grant and 
select indemnity lands for those lost. So the Senator will see that 
it was possible for the railroads to go a distance of 30 miles on 
each side of the track and acquire lands through the heart of 
t11e richest counh·y under the sun. The road runs through the 
Rogue and Willamette Rif"er Valleys from the California line 
to Portland, Oreg., the richest part of the State. 

l\Ir. CLARK of Wyoming. 1\lr. President, will tl1e Senator 
yield for a question? 

Mr. CHAMBERLAIN. Certainly. 
1\Ir. CLARK of Wyoming. What is the Senator's idea of the 

value of these lands at the present time? 
1\Ir. CHAMBERLAIN. These grant lands? 
1\lr. CLARK of Wyoming. Yes; that is, those that are pro· 

po ed to be restored by this bill . . 
· 1\lr. CHAMBERLAIN. Of course, there .is a great diversity 
of opinion about that. There is some of it that is not worth a 
cent, but the timberlands are very valuable, and it was stipu­
lated at the trial that these lands and the timber on them were 
worth approximately $35,000,000. 

1\fr. CLARK of \Vyoming .. I have read the bill only hastily. 
In the case of the timberlands, the timber is to be taken off by 
the Government, as I understand, and sold? 

1\Ir. CB._o\MBBRLAIN. Yes, sir; to be sold by the GoYern· 
ment. 

l\lr. CLARK of Wyoming. Does the State secure anything 
from the sale of that timber, or does the State receive the 
:1.mount which the Senator has spoken of by the sale of tbe land 
after it is denuded of timber and made agricultural in quality? 

Mr. CHAMBERLAIN. The bill provides for the distribution 
of the funds arising from tbe sale of the timber, and it is pro­
posed that tbe State shall share in the distribution. After the 
timber has been cut, the land . is subject to entry by home­
steaders. 

l\lr. CLARK of Wyoming. They do not have t6 pay the $2.50 
an acre? -

l\1r. CHAMBEllLAIN. No, sir; but the ·senator will notice 
that the last section of the bill provides how this fund is to 
be J.ivided. The State does get something under that, and I 
will call the Senator's attention to it in a little while. 

Mt·. President, there is one county, to which I haye called 
your attention, in the southwestern portion of the State which, 

' by rea,·on of these forest reserves, finds it almost impossible to 
carry on its government, and yet the people there arc indus­
trious and enterprising. They are developing the country, and 
they only want an opportunity to do better for the Stat-e and for 
the country. 

Going farther north, 1\Ir. President, you will see some ·coun­
ties on the map still farther up, along the coast, that have a 
very small area subject to · tnxation. Taking the reserves and 
the railroad lands together, it is almost impossible for the 
county governments to exist. . In addition to the usual taxes 
the ~pie have, under legislative authority, formed themselves 
into port districts and annually Impose taxes upon the proper­
ties in the districts for the purposes of river and harbor im­
proYement. They have contributed ·dollar for dollar with the 
Government for these purposes in order to assist in the develop­
ment of the State. There was no provision made in the House 
bill for those port dish·icts, although under its terms much of 
the area within these districts is to be withdrawn from the 
taxable area. -

1\Ir. SMITH of Michigan. In developing what-the ports? 
1\Ir. CHAMBERLAIN. In developing the rivers and harbors. 

I will can the Senator's attention to the port of Coos Bay. The 
people within it have taxed themselves $600,000 for the purpose of 
deepening the harbor so that seagoing vessels might come in 
aml take away their lumber and other products. The Govern­
ment of the United States bas appropriated a like sum. I 
simply call attention to the fact that the people. there are en· 
titled to some consideration in this legislation, for the reason that 
a part of the taxable area is to be withdrawn. 

Mr. BORAH. Mr. President, am I correct in assuming that 
this bill withdraws all this Government land from taxation? 

·It does not restore it to taxation, does it? 
1\Ir. CH~1BERLAIN. That brings up the question that I 

will uiscuss in a few moments. That is one of the chan~es the 
committee has made in the House bill. Under the House bill all of 
the timber which is to be sold on a 10-year credit might be with­
urawn from taxation for a period of 10 years; a~d the change 
that the Sennh.• committee has made in the House bill is to bring 
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the timber when sold under the taxation laws of the State by 
requiring the sales to be made for cash. 

M1~. Sl\1ITH of 1\Iichigan. If those lands are withdrawn in 
accordance with the terms of the House bill, then all the ~ensc 
and the bonded debt that bas been incurred by these munici­
palities in the improvement of their harbors is lost, is it not? 

Mr. CHAMBERLAIN. Yes, sir. . 
1\lr. SMITH of :."Iicbigun. How does the Senator propose to 

ca1:e for those communities? · 
Mr. CHAMBERLAIN. I will say to the Senator that in the 

amendment that we propose here, on page 16, the percentages 
are specified, and I will ask the Senator kindly to look at thnt. 

1\lr. BORAH. The bill provides that-
Of the remainder, 10 per cent shall be paid into, reserved, and ap­

propriated as a part of the fund created by the act of Congress ap­
proved June 17, Hl02, known as the reclamation act, to be expended 
on approved projects within the State of Or('gon ; 10 per cent of such 
remainder shall become a part of the general fund in the Treasury· of 
the United States. 

What was tho necessit;r of tm·ning over 10 per cent to the 
Unit eel States? 

1\fr. CIIAMBERL U 1'\. I do not · thlnk they ought to have 
anything. 

Mr. BORAH. As I understand, the Nation recovers about 
a million dollars, nnyway. 

1\Ir. SMITH of Michigan. It is possible that the condition 
of the Federal Treasury might justify some contribution of 
that kind. 

l\1r. BORAH. Whatever may be the justification with refer­
ence to the condition of the Treasury, I do not think that was 
the moving animus of_ retaining this 10 per cent. It was for 
another reason, I presume. · 

Mr. CHAMBERLAIN. Oh, it 'vas for administrati...-e ex­
penses, l\lr. President. 

1\Ir. BORAH. I do not want to take the Senator out of the 
line of his discussion; but, with reference to this taxation, why 
was it though~ necessary to restore the old five-year law with 
reference to. homesteads? 

l\1r. CHAMBERLAIN. It is because of tuc <lifficulties of liY-
ing on that land. · 

1\lr. BORAH. Is it because they could not make sufficient 
cultivation to satisfy the three-year homestead law? 

Mr. CHAMBERLAIN. This bill not only extends the time 
but it relieves them of the amount of work that they have to do. 

Mr. BORAH. But what I do not under.stand is why, at this 
advanced age and rapid rate of living, you should require men 
to remain upon a homestead for a term of five years before 
giving them a title. We have passed beyond that, and have 
passe<l a law which permitted them to have title in three years. 

1\lr. CHAMBERLAIN. The Senator remembers that the 
three-year homestead law requires quite an extended cultivation. 

1\Ir. BORAH. I know it does; but--
1\Ir. CHAMBERLAIN. There is not any of this land in ·the 

case of which the settlers could comply with that provision ot 
the law. 

l\1r. BORAH. Exactly; but there has been a bill pending 
before Congress, passed by the Senate, and lodged somewhere 
else for the last three years, providing that in lieu of this culti· 
vation a certain amount of improvement could be done, and 
should be estimated at so much per acre; and I do not see why 
that kind of a proposition should not have been placed in the 
bill, and the ~2sidence period limited to three years. Five years 
is a long time for a man who is trying to make a home to be 
without title~ So long as he is without his title he is practically 
without standing in the credit world, and he must pay high 
interest if he gets credit at all. These long terms of penal 
servitude to show good faith are all wrong. 

Mr. CHAMBERLAIN. I am not at variance with the Senator 
on that proposition. We thought we had relieved the home· 
steader of the serious part of the settlement of these lands when 
we said that he would not have to cultivate as much. It is just 
left to the discretion of the Secretary of the Interior. 

Mr. NELSON. l\Ir. President, I want to call the Senator's 
attention to the fact that these homestead lands are to be paid 
for at the rate of $2.50 an acre. They only pay 50 cents an 
acre down, and the other $2 are paid when they make the final 
proof, and there is no interest to be paid on it; so that they have 
a benefit from that. 

Mr. BORAH. Mr. President, a.s a practical proposition I do 
not think that is very much of a benefit. You put a man out 
upon a homestead and compel him to go along in life without 
tht title to his land upon which to base his security and his 
credit to do business, and at the end of five years he will not 
have any $2 an acre with w)lich to pay. It is impossible. 
You might just as well ask a business man down henJ in 'Vnsh-
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lngton to enter upon a business course without title . to his 
goods or title to his property, and expect him to maintain and 
sustain his credit for five years and then get out, as to ask a 
man to go on one of these homesteads and remain there for 
five years and have any credit at the end of the five years. 

Mr. CHAMBERLAIN. I am inclined to agree largely with 
the Senator about that; but I will say to the- Senator that 
whenever he has attempted to reform the homestead law so as 
to relieve the condition of the settlers I have usually favored 
it with him. 

Mr. BORAH. I was not criticizing the Senator's position at 
all. I understand that this provision with reference to the 
five-year homestead law came from another source entirely; 
but I should be glad to join in an effort, if it would not 
jeopardize the Senator's bill, to reform that particular feature. 

Mr. JO~S. Mr. President, in that same connection I want 
to·ask the Senator if this provi ion does .not <lo away, so far as 
these settlers are concerned ; with the provision in the three­
year homestead law under which they have five months' leave 
of absence each year? 

Mr. CHAMBERLAIN. I think not. 
1\lr. JONEI-3. The Senator thinks that right is preserved? 
Mr. CHAl\IBERLAIN. I think so. I think it is preserved 

to them. I think it is placed more largely in the discretion of 
the Secretary of the Interior. If the Senator has any doubt 
about that, after reading it carefully, I should like him to sug­
gest an amendment. 

Mr. JONES. Yes; because I think it very important that in 
the case of these lands, especially, they should not be required 
to stay on the land continually, because. they will have to get 
out somewhere where they can work and make something with 
which to maintain themselves. 

Mr. CHAMBERLAIN. I think that is true. 
Mr. JONES. My recollection is that that provision is in the 

three-year homestead law, and is not contained in the general 
homestead law except as it is contained in the three-year home­
stead law; but I will look that up. 

Mr. CHAMBERLAIN. I wish the Senator would. 
Mr. President, we have digressed a little bit from the proposi­

tion I was undertaking to establish and that was that justice 
demands the greatest liberality to the State. If the Senators 
will turn to the bill as it passed the House they will find that 
the timber on lands of class 2 is to be sold on a credit o:f 10 years, 
payable in installments. Everybody who buys Ule timber under 
the e conditions would probably buy on credit instead of for 
cash and take a chance on the market advancing so as to realize 
a greater profit. The bill as it was originally prepared by me 
and introduced in the Senate provided fo:r the cash sale of this 
timbe1·, with the provision that as soon as the timber was sold 
a patent was to be issued for the timber apart from the land 
nnd the timber made subject to assessment The report of 
Mr. Williams shows that the people of Oregon are insisting 
that this property shall be subject to taxation. Some of the 
counties can not stand having the..:;e lands withdrawn even for a 
period of 10 years, and the period of practical withdrawal of 
three years by the railroad companies which have refused to pay 
the taxes for that length of time has almost bankrupted some 
of those counties. Now, the department says that if you sell 
the timber on credit you will get more for it than if you sell 
for cash. That may be true; but in the meantime n~ taxes are 
being collected by eithe1· the counties or the State. 

Mr. BORAH. Mr. Presid~mt, I do not beli~ve I understand the 
Senator with reference to this question of taxation. Is the pro­
vision with reference to taxation to which he refers the provision 
which appears on page 16? 

Mr. CHAMBERLAIN. Oh, no. On pages 6 and 7 is the 
Bouse provision. which provides for the sale of the timber on 
credit. The amendment proposed by the Senate committee is 
found on page 8. It provides for a cash sale, and subjects the 
timber, when sold for cash, to the jurisdiction of tbe taxing 
power. 

Mr. BORAH. I see the point of the Senator. 
1\!r. POINDEXTER. Mr. President--
The PRESIDING OFFICER (Mr. WALSH in the chair). Does 

the Senator from Oregon yield to the Senator from Wa hington? 
Mr. CHAMBERLAIN. I yield. 
Mr. POINDEXTER. I should like the Senator, before he 

leaves that particular point, to explain why lands sold on the 
plan provide(} fo1· in the House ~m. ·to be paid for in 10 annual 
installment', can not be made subject to taxation. If they are 
sold under those conditions, and if tbe bill should provide that 
the lands hall be subject to taxation, they will be subject to 
taxation until they are forfeited and taken back by the Govern­
ment. 

Mr. CHAMBERLAIN. I will say to the Senator that the title 
to the land is in the· Government of the- Uniteu States. 

Mr. POINDE:r.TER. It need not be, Mr. President. In the 
first place, we- are speaking of the sale of timber, not land. The 
title to the land is in tbe Government of' the United States ac­
cording to the bill, but that is a matter which can be regulat'ed 
by the bill. What I am trying to ascertain is whether the Sen­
ator contends that it is impossible for Congress in this bill if 
this timber is sold on time, to provide also for its taxation? ' 

Mr. CILUffiERLAIN. Let me have the Secretary of the In­
terior answer that for· the- Senator, because the bill as I origi­
nally introduced it p-rovided for the cash sale, just as this amend­
ment of the Senate committee provides. 'That bill was referred 
by the Public Lands Committee to the Secretary of the Interior, 
and here is what he said about that very prop~sition: 

The 8ecretacy of .Agriculture wUJ recomm~.>nd that the timber be dis­
posed of at such times, tn such quantities, and under such terms as 
the Secretary of the Interior may prescribe-. If It were not for the fact 
that such a provision wouJd. In e1l'ect, prevent the State and local au- • 
thorities from taxing such timber, I would be inclined to favor the plan. 

That is what the House did. 
Mr. POINDEXTER rose. 
Mr. CllllffiERLAIN. I will ask the Senato1· to let me con­

clude without Interruption, because it is a continued story with 
reference to that. 

Under it___: 
Says the Secretary of the Interior-

the Government will receive lar;,rer prices for the timber than is pos­
sible where full -cash payments are required and where the timber after 
such sale will be subject to local and :::;tate taxation. Extended con­
sideration bas oeen given and an attempt made to work out a J.?lan 
whereby the lands could be sold in the manner provided for in the bill-

That was the original bill for cash sale-
upon deferred payments, but so many obstacles have presented them­
selves that I bav~ concluded it is· better to ell the timber for cash, as 
ls proposed in the bill, and issue a patent for the timber than it would 
be to make such sales on time. 

I hope the Senator will listen to this, because it answers him 
completely ~ 

Unless it is otherwise provided, the lands would not be subject to 
taxation as long as the interest of tb~ Government remains unsatis­
fied. Moreover, if sold upon time payments the Government would 
lose control oveJ; the timber, 1-tut in order to protect its interests it 
must stand ready to protect the timber against loss by fire, etc. If 
provision was made for taxtng the timber prior to the time it was 
fully paid for. the Go-vernment would Inevitably be drawn into con­
troversies concerning local and State tax rates and other kindred 
questions, and might be compelled to satisfy tax liens to protect its 
interests. The plan proposed by the Secretary of Agriculture is work­
able, but it will deprive tl.e States and counties of taxing privileges. 
I therefore follow too general plan for disposing of the timl>er proposed 
by the bill under consideration. 

The Secretary of the Interior finally, while not surrendering 
his opinion on that subject as to the merits of the two proposi­
tions, in his report on the bill before the House committee, ays 
this in reference to the sale of timbeF : 

In my l'eport on Senate bill No. 30 I commented at considerable 
length on the relative advantages to the United States and the State 
In the sale of the timber for cash ar on deferred payments, it being con­
cluded therein that to avoid expensive admlnl trati-ve duties on the 
part of the on.~ and enable the other to tax the timber after its sale, 
without any subsequent complications resulting from the unsatisfied 
claims of the United State , the sale of the timber for cash, followed 
by a patent to the purchaser, a!forded the only remedy, though it was 
admitted· that better prices for the timber would probably be secured on 
deferred payments... 

Now,. here is what the Secretary says: 
The scheme now proposed in this bill-
That is the House bill, and the one sought to be amended by 

the committee ot the Senate-
The scheme now proposed in this bill1 by which patents will issue 

from time to time on the payment of tne full purchase price of any 
legal subdivision, and the postponement of the right of the State to 
tax the timber until after the issuance of the patent, seems to meet in 
substantial form the objectioq that l' entertained at that time to the 
sale of the timber on deferred payments. The measure as now pre­
sented therefore meets with my approvaL 

In other words, the Secretary of the Interior says that, while 
he favored a cash-basis proposition for timber sales, he was 
willing to assent to the proposition contained in the House bill 
because, as a pmchase1· of timber paid for a subdivision at a 
time, he could get a patent for the part paid for, and this could 
be taxed by the authoritie~ The result of such a plan must 
inevitably be that all this railroad land will be withheld from 
taxation for at least 10 year . Some-one suO'ge ted to me that 
a good, shrewd timber purchaser could escape taxation entirely 
in tbe following way: He is not allowed to cut timber until he 
pays for a small subdivision-we will say 40 acres. He buys 
timber on a thousand acres and he proceeds to pay for and to 
cut the timber on 40 o1· 80 acres between· the 1st of A.pril and 
the 1st of the following March. 

Mr. SMITH of Michigan. He pays for the 40 acres. 



1916. OONGRESSIONAL RECORD-SENATE. 89-19 
Mr. C!IllffiERL.A.IN. Yes. Let me show you how he can 

·dodg-e taxation. The assessment roll is returned on the 1st of 
March. lie will pay for it the 1st of April. He is entitled .to a 
patent to the timber if he asks for it. Instead of doing that he 
cuts 40 acres of timber before the 1st day of the next March, 
and there is nothing left to tax. He has cut off the timber 
betlfeen the taxing period, has sold it, and there is nothing to 
tax. 

Tllere is only one criticism I have to make of the amendment 
proposed by the Senate committee, and I did not see how to 
avoid it, and that is that it leaves it optional with the purchaser 
of timber when he will take it off. I insist that under this 
provision for a cash sale the purchaser must sell in the first 
normal market, otherwise the taxes will consume his investment. 
Taxes come pretty high. Some of that timbered land has been 
iaxed as high as $40 an acre. 

Mr. CLARK of Wyoming. There are thousands of acres in 
patent now. 

Mr. CHAMBERLAIN. Yes; and it "\las taxed \Cry high in 
the hands of the railroad company. 

Mr. CLARK of Wyoming. Timberland? 
1\Ir. CHAMBERLAIN. Timberland; and the authorities as­

sess the timberland at what it is actually worth. So if a pur­
chaser bought 100,000 acres of timberland and determined to 
hold it for an indefinite time, it would eventually destroy his 
investment. In other words, he is bound to take advantage of 
the normal market in order to save himself. 

So, Mr. President, I do not believe that any purchaser would 
hold this timbe1· indefinitely. He would sell it in order to pro­
tect himself against taxation. It does seem to me that what 
people out there want most are two things. They want that 
country developed ; they want settlers on the land ; they want 
mills on it; they want the country to thrive; and while it is 
being developed, Mr. President, they want to have the money 
.witll which to carry on the goYernmental affairs. 

This bill provides that the timber shall be sold on a cash 
basis, and the only serious question in it is as to whether you 
want to adopt a policy of reservation and conservation, applied 
to these grant lands, or whether you want to place them in a 
position where they will assist in the payment of the expenses 
of thP State. 

1\Ir. CUMMINS. 1\lr. President, there is one point I do not 
quite understand. That is the difficulty about uniting the two 
plans-to sell for cash and to sell on time? 

Mr. CHAMBERLAIN. That is what the House bill tries 
to do. 

1\Ir. CUMMINS. There is no difficulty about bringing it 
.within the taxing power of the States eYen if sold on time? 

Mr. CHAMBERLAIN. Bringing the timber itself. 
Mr. CUMMINS. Bringing the· timber itself. The very mo­

ment you · seyer the two interests, timber becomes personal 
property; it is no longer real estate; and if the title passes it 
at once becomes subject to taxation in the hands of whoever 
buys it, even though it is sold on time. All the Gov~rnment 
would have to do would be to take such security for tbe pay­
ment of the purchase price as to make it reasonably certain 
that it wlll ultimately get its money. 

1\lr. CHAMBERLAIN. Let me ask the Senator: Suppose 160 
acres of timber are sold on credit; it is taxed; and after the 
first year failure is made by the purchaser to make any pay­
ment; where does the tax come in? 

1\Ir. CUMMINS. You tax the timber just as you collect any 
other tax. 

Mr. CHAMBERLAIN. The Government owns the timber. 
Mr. CUMMINS. No; the Government does not own the 

timber. This is not an ordinary transaction. The Government 
proposes to separate it from the soil and sell the timber. If 
the Government wants to sell the timber on time it can part 
with its title at the same moment, and it can take from the 
purchaser· such security as in its judgment is necessary to in­
sure final payment of the price, whatever it may be. 

111r. CHAMBERLAIN. So you have the security aside n·om 
the timber itself. 

1\lr. CUMMINS. Certainly. No one is going to buy this 
timber who is not able to give security of some kind. 

Mr. CHAMBERLAIN. There is no suggestion of that kind 
in the House provision. 

Mr. CUMMINS. None. 
l\Ir. CHAMBERLAIN. It may be the Senator can work out 

·some Pl:ovision that would test that, but those who worked out 
this House provision say that there would be none. 

Mr. NORRIS. 1\lr. President, does · the Senator see any­
thing in the House bill in regard to the taxation of timber 
after it is sold. 

Mr. CH.AlllBERLAIN. I did not put quite that con ·truction 
on it, I will say, but it provides for taxation after patent issues. 

Mr. NORRIS. It provides that patent shnll issue when the 
sale is made and the money paid. 

Mr. CHAMBERLAIN. Yes; when the money is paid. 
Mr. CUMMINS. I was suggesting thnt the title could puss 

before the money is paid if the Government takes security for 
it; that is, if it wants to do so. If it does not, let it take its 
chances like any other seller of property. 

Mr. NORRIS. There is this provision in the bill as passed 
by the House: 

All timber sold under this act shall be subject to the taxing power 
of the States apart from the land as soon as patents are issued as 
provided for herein. 

Mr. CHAMBERLAIN. That is right. 
Mr. NORRIS. Provided that when anyop.e buys any of the 

timber the Secretary of the Interior shall give patent for the 
timber that he buys. __ 

Mr. CUMMINS. In my opinion Congress hn.s nothing to do 
with the taxing power of the States, and can neither enlarge it 
nor diminish it. Whenever the property becomes the property 
of a private owner, then it is subject to taxation. I can not 
believe that Congress could relieve it from taxation. But the 
status must be changed. It must become the property of the . 
purchaser, and I assume that under the House bill it does not 
become the property of the purchaser until the patent issues, 
and therefore until that time comes it is by operation of funda· 
mental law relieved from State taxation. 

I think one of the great necessities of that part of the coun· 
try is to see to it that no property that has hitherto been subject 
to taxation shall be removed from taxation. It has a . hard 
enough time now, and I would think it a very bud policy to 
remoYe any part of this property from taxation. 

Mr. CHAl\ffiERLAIN. I am glad the Senator feels that lrUY. 
because he describes the situation exactly . 

Mr. CUMMINS. That is perfectly obvious to anyone who 
looks at the situation. It is true of the whole western country. 
So large a part of the property has been taken away from the 
power of taxation and taken away from the power of anybody 
to acquire it that the burden of maintaining those governments 
out there is becoming very severe. Congress ought to take 
notice of that situation if it wants that country developed. 

Mr. FALL. The people of Oregon, under the provisions of this 
bill, would be relieved from the situation in which the people 
of the other States find themselves in reference to taxation, even 
if they could not tax these lands for this timber, because they get 
a portion of the proceeds from the sale of the timber. In other 
portions of the West we can not tax the GoYernment lands 
taken up under the homestead or any other act of Congress nor 
do we get any part of the proceeds of the sales. 

Ut.'. CHAl\IBERLAIN. Yes; you do. 
Mr. FALL. We get for United States purposes, suppo:ed to 

be returned ; we get for school purposes. 
Mr. BORAH. It seems to me that one of the nrtues in this 

bill is the precedent which it will establish. 
Mr. FALL. Precisely; and I am in favor of it. I wanted to 

emphasize the fact that this is a departure in the right direc· 
tion. I am thoroughly in favor of the measure. 

1\Ir. CLARK of Wyoming. I suppose the Senator from Oregon 
is thoroughly in favor of a bill of the character we have here? 

Mr. CHA11ffiERLAIN. I am. 
1\Ir. FALL. I am glad the Senator from Oregon is in accord 

with me on this proposition. I remember that four years ago 
we were not in accord at all. He was thoroughly imbued with 
the idea of the department in the administration of the forest 
reserves, and I took the opposite Yiew. I am glad to find he 
has worked around to my view. 

Mr. CHAl\ffiERLAIN. Please understand-­
Mr. FALL. I do not want to commit the Senator. 
Mr. CHAMBERLAIN. We have an entirely new proposition 

here. Here is land that has been in private ownership and has 
been subject to taxation for a number of years and then it comes 
back and the title is vested in the Government. But I will say 
to the Senator I have a little more sympathy for his views than I 
used to have because of some recent experience. 

Mr. FALL. 1 urn glad to lmow that experience, if not my 
argument, has brought the Senator to a realization of the case. 
If my argument had no effect on him, I am glad that experience 
has modified his views to some extent. But I want to make this 
suggestion, that in consideration of the fact .that Oregon does 
get a portion of the proceeds of the sales-- · 

Mr. NORRIS. Getting all of it, practically. 
Mr. FALL. Practically all of it. 
Mr. CHAMBERLAIN. It ought to haye it. 
Mr. NORRIS. It gets practically everything. 
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Mr. FALL. I agree with the Senator there, it ought to it all; 
but in view of the fact that it does get a portion of it, and n 
large portion of it, does not the Senator really think if the 
land or the timber were sold on time and the State was not able 
to tax the timber it would get by virtue of an increased price 
by selling the land on time more than enough to make up the 
amount of the taxation whicb it would lose? 

Mr. CHAMBERLAIN. That is the theory of the Forestry 
Service. I do not agree w.ith that. 

Mr. FALL. I want to suggest another thought to the Senator. 
A cash sale of timber of any amount will preclude the small 
purchaser or the poor man from buying timber. 

Mr. CH.AJ\.ffiERLAIN. Oh, no. 
Mr. FALL. Unless sold on time. 
1\fr. CHAMBERLAIN. If the Senator will examine the bill, 

he will see that i• provides for preference being gi'\"en to the 
small purchaser or the small subdivision. 

Mr. FALL. The small purchaser for cash? 
Mr. CHAMBERLAIN. Yes. 
Mr. FALL. I do not know but the Senator may have small 

purchasers at hand who have the <>ash. I imagine that under the 
provisi9ns of the bill there will not be very man~ small ·pur­
chasers. However, I am in thorough agreement w1th the Idea 
of getting the land into private ownership and getting Tevenue 

· from it and getting all that can be gotten out of it. 
1\lr. CHAMBERLAIN. I want to say to the Senator that this 

matter has been receiving my attention for 9 or 10 years. I :nn 
frank to say I have never reached a solution 'Of nny part of it 
that was entirely satisfactory to me. One of the questions that 
has haunted me sometimes is as to just what the result would 
be· but I will say to the Senator that while there is a provision 
fo; bringing this land under the taxing power of the State it is 
only after ·payment has been made at the end of a year, say, if a 
man pays for a small subdivision, ns I tried to explain awhile 
ago, the man who wants to avoid taxation will come pretty nenr 
doing so. 

Mr. President, I do not think I want to take any more of the 
time of the Senate except to call attention to the distribution of 
the :ftmd. 

Mr. BORA . .H. Before the Senator goes into that, he knows 
something of the difficulty surrounding the formation of this 
bill and I do not because I am not a member of the Public 
Lands Committee. I am in favor of the bill and I do not want 
to be a part of any effort to imperil the bill, but unless the 
Senator believes that it would imperil the bill I should like to 
help reform this homestead proposition. The homestead law 
was supposed to be a poor man's law, but no man can take 
homesteads in this day under this law unless he has a bunk 
account to start with. It is a rich man's law to begin with. 

In view of the scarcity of land and the number of poor 
people who ought to have homes and who would go and get 
homes it seems to me every homestead law should be made 
truly and emphatically a poor man's law-that is to say, under 
which a man with the most limited means could go and acquire 
a home by his physical effort, his labor, and so forth. But if a 
man is to go on this land and stay for five years and then at 
the end of the time pay $2 an acre he must have a competency 
when he goes on the land in the first place. He can never work 
it out to a fruition in title. 

I think that the homestead residence ought to be reduced to 
three years and leave of absence ought to be p1·ovided for. I 
only hesitate to do it because, as I said, the Senator knows 
something of the different conflicting interests which it is 
necessary to reconcil.e, and if those favoring these provisions 
are insistent it might be dangerous to insist upon a change. 
But I feel the change should be made, and unless I become satis­
fied it would imperil the bill I shall offer some amendments. 
It would not only be better for the settler but it would be 
better for the State-it brings the lands under taxation sooner. 

Mr. CHAMBERLAIN. I am not sure that it would. I have 
had no conferences with the Members of the House committee, 
although I have read the hearings. So far ns I am individually 
concerned, I would have no objection to having an amendment 
of that kind added to the bill, and then, if the conferees outvote 
us, it would not be onr fault. 

I am in thorough accord with the Senator in his efforts·made 
in the past and being made now to protect the homesteaders, 
because conditions are not as · they were 25 yeaTs ago. When I 
first went out West in 1876 one could get a homesterul almost 
anywhere and could make a living on it without much trouble, 
but you can not do it any more. A. man who takes up a home­
stead now, whether it is in the arid region or not, has a pretty 
hard time to work out a living. 

I want to say that the House committee worked indu triously 
on the bill, and all of them ga\e it their undh·ided and con-

scientious attention and faithfully endea\ored to reach a proper 
solution of the questions involved. The fact is they had ex­
tensive hearings, and every time I went over there I found that 
the full committee nearly was present, each and. every one of 
them taking an active interest in the bilL When the Senate 
committee took 1t up they wanted to make just as few changes 
in it as possible, because the committee Jplew the painstaking 
care that had been exercised in the preparation of the bill, and 
the only changes made are practically the few to which I have 
called attention. We did not think the House committee had 
been quite generous enough to Oregon because of the conditions 
which I .have undertaken to describe. Let me call attention to 
one thing. 

The bill as passed by the House required that 40 pe1· cent of 
the money that · comes from the sale of this timber should go 
into the reclamation fund. Under ordinary circumstance I 
would not object to that very seriously, , but let us . see what 
Oregon has suffered under the proposition. Oregon ranks second 
in the list of 16 States that have contributed to the reclamation 
fund. There is no other State in the West that has con­
tributed as much to the reclamation fund except North Dakota. 
Up to· the end of last· year North Dakota had contributed 
$12,080,995.97 to the reclamation fund. Oregon cot;ttribu~ed 
$10,717,809.39--second on the list. When it comes to mvesting 
the proceeds of public lands that are in the reclamation fun<.1 
to the development of irrigation projects in the States, Oregon 
ranks eleventh. · 

Mr. BORAH. Oregon has a great deal of rainfall. 
Mr. CHAI\ffiERLAIN. East of the Cascade Mountains con­

ditions are like tho e in the Senator's State. There is a lot of 
arid land and very many reclamation projects that ought to be 
developed. The State itself has undertaken to develop one 
project and sought here a year or two ago, just as we have 
always sought in river and harbor improvements, to get co­
operation between the Government and the State. The Senator 
will remember that the distinguished Senator from Utah said 
he would never consent to have cooperation between the Stnte 
and the Federal Government in irrigation. Oregon puts up 
dollar fo1· dollar for river and harbor improvement and is 
willing to put up dollar for dollar for reclamation. 

Mr. F ALI.~. Is it not a fact that the very showing the Senator 
has made proves that while, for instance, New Mexico and 
Arizona have contributed comparatively nothing, in view of 
what the great State of Oregon has contributed to the reclama­
tion fund, they have had no means to dispose of their lands 
under the present law? · 

1\Ir. CHAl\IBERLAIN. I am not complaining of that--
Mr. FALL. The State of Oregon is so blessed that her people 

could acquire land and make homes in the State, and through 
the acquisition of the land Oregon has contribl:ted a .Ia:ge 
amount to the reclamation fund. As the Senator IS mouifymg 
his views I want to impress on him now the difference t_hat 
exists due to the rainfall in the dift'erent States of the Umon. 
We have had quite a large amount of money expended in New 
Mexico from the reclamation fund. We have availed ourselves 
very liberally of it, or at least the Government .allowed u.s to 
use what was contributed by Oregon. New Me:nco has thirty~ 
odd millioa acres of· land which, under the present law, can not 
be sold for the 1·eclamation fund or any other fund. 

Mr. CHAMBERLAIN. I am not complaining of the genel'­
osity of the Government to the Senato:'s State. I am gla~ U1at 
it has been generous: Arizona, for 1nstance, has contributed 
$1,318,630.05 to the reclamation fund and the Government has 
expended there for reclamation projects ~16,~.000 .. I ~ not 
complaining of that. What I am suggesting 1s that m vi.ew of 
the fact that Oregon has been the second largest c~ntr1butor 
and stands eleventh as receiver of money for reclamation, when 
a condition arises in the State that is ~. generis and th~re is 
an opportunity to expend the money Within the bounda.l'tes of 
the State where the Reclamation Service holds a mi11lon acres 
that are susceptible of irrigation, she ought to have the benefit 
of it. 

Mr FALL. Mr. President--
Mr: CHAMBERLAI~. Pm·don me just a moment. Tbe 

House bill provides that 40 per Cffi.lt of the ~rocee~ shall. go 
into the reclamation fund, and possibly all of It may bo to New 
Mexico. 

1\lr. FALL. The fact, however, remains that while the en~ire 
area of New Mexico and the entire area of Arizona suscepttble 
of ~ultivation, if cultivated at all, must be c~ltivated by irriga­
tion, a large portion of the State ?f Oreg?'filS S? ~ituated that 
it can be cultivated by virtue of ramfaJl wtthout 1rngation. 

· Mr. CHA..l'ffiERLAIN. The Senr.tor misnppTehenrls the col!­
ditions up there. Nearly the 'V'hole eastern pnrt of the State 1S 
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in the semiarid region. In some of the counties they have only 1\Ir. Sl\IITH of :Michigan. Does the Senator from Nevada de-
8 inches of rainfall and in some of them from 8 to 13 inches. sire to take the floor in his own right? 

:Mr. FALL. 'Vhat proportion is that of th€ .entire State? Mr. NEWLANDS. No; I wish to .ask the S€nator from Ore· 
l\Ir. CllllffiERLAIN. It is practically a line running gon a question. · 

through the center of the State east and west from the Cascad~ Mr. Sl\IITH of Michigan. Then, I will wait until the Senator 
Mountains to the eastern boundary of the State. It is prac- does so. 
tically half of the State. . 1.\lr. NEWLANDS. I wish to ask the Senator from Oregon 

l\lr. FALL. I want to say to ilie Senator, under the theory what is the estimated value of the lands that are to be sold? 
which lle has been advocating, every tree in New Mexico is Mr. CHA~ffiERLAIN. It was stipulated at the trial of the 
tnk-en ::rway from the people of New Mexico and we have not case that they were worth about $35,000,000; but, of course, 
anything left to selL that is an estimate. It is impossible to tell exactly what they 

Mr. NORRIS. Mr. President, as the Senator is aware, .of are worth. 
course, the old reclamation law itself provides that officials l\.Ir. NEWLANDS. Does the Senator .from Oreg-on think that 
shn.11, I think. at every 10-year period, as near as they can, is abo\e or below their value? 
equalize the expenditures for reclamation projects in various :rtlr·. CHAMBERLAIN. I am inclin~d to think it is a little 
States. He realizes that it would be an impossibility by the above their value. 
use of the reclamati-on fund to make an accurate division be. 1\lr. NEWLANDS. Is it much above their value? 
tween the States, and where one State gets more money dm·ing Mr. CHAl\fBERLAIN. Not a great deal. The land is assessed 
the first 10-year period the probabilities are that another State for $22,000,000; and they have sought to assess the properties 
"i.ll get more in another period. When . they start in with there at something like their value. 
projects they necessarily have to finish them, and they cnn not Mr. NEWLANDS. Now, then, assuming that the lands are 
begin more projects than they are going to complete. worth, say, $30,000,000, what proportion of that would go to the 

.Mr. CHAl\ffiERLAIN. There is some force in that, too, but State of Oregon for reclamation purposes? 
the Senator will rem-ember that under the law as it was the l\Ir. CHAMBEllLAIN. I think the bill provides f-or only 10 
major portion of the reclamation fund from any State had to per cent . 
be expended on feasible projects in the State. T.hat law was .Mr. :NEWLANDS. For reclamation? 
subsequently changed. I was willing to hay-e that change made, Mr. CHAAIBERLAlN. Yes. · 
leanng it to the Reclamation Ser'V-i~e. Mr .1\~WLANDS. Does the Senator mean 10 per cEIDt goes to 

~Ir. NORRIS. I think the Senato1· was right in that. I the reclamation fund or to the State of Oregon? 
think it is not difficult to see that that is ren.l1y the only prac- Mr. CHAMBERLAIN. It goes into the reclamation fund to 
tical way to administer this fund. be expended in Oregon. 

It can not be {]ivided equally, but I think they should do it Mr. NEWLANDS. But all of it has to be expended in the 
as nearly · as they can. If Oregon was not getting as much as State of Oregon? 
she did get out of the fund within a certain period it was be· Mr. CHAMBERLAIN. Yes; it g-oes into the general reclama· 
cause projeets had been commenced and money expended in tion fund of the Government, to be e.A'J)emled by it in Oregon. 
other States, and when they are -completed the probabilities .are Mr. NEWLANDS. About what per cent of that? 
that in the next period Oregon will perhaps get more than her l\I'r. CH AJ\ffiERLA.IN. ·Ten per cent. 
proportionate share. In other words, we can not keep -an equal Mr . .NEWLAl\'DS. Is that und-er the Senate amendment? 
division of that fund between the States an the time, and the Mr. CHAMBERLAIN. That is under the Senate amendment, 
law never contemplated that it should be done. found on page 16 of the bill. 

Mr. CHAMBERLAIN. The -old law has been changed, the Mr_ LA FOLLETTE. 1\Ir. Pl·esident--
Senator will remember. I was saying that I favored that re- The PRESIDING OFFICER. Does the Senator from -oregon 
peal for the simple reason that if the major portion of the fund yield to the Senator from Wisconsin? 
had to be expended in a State it resulted in the constant harass- Mr. CHAMBERLAIN. I do. 
ing by the Senators and Representatives from that Stnte of the 1\Ir. LA FOLLETTE. \Voul~ the Senator from Oregon, just 
Reclamation Service to get them to spend the money on projects on that point, permit me to call his attention to the faet that 
that were not feasible. So I favored the change in the law, the Hou.s_e bearings show that the State forester of Oregon 
leaving the discretion somewhere else. Yet e'\ery time I h.ave has estimated the timber upon· this land at 40,000,000,000 feet? 
been up for office in Oregon since then I have had to meet the l\fr. CHAMBERLAIN. It is . estimated by lli:m -at 44,000,­
charge that I had been "sleeping at the switch,, and let the 000,000 feet, is it not-somewhere near that amount? 
change be made. It was the honest thing to do, even if it did Mr. LA FOLLETTE. In Tound numbers, 40,000,000,000 feet. 
affect my State a little injmiously. It had the same effect on That timber is estimated at approximately worth a dollar a 
other .States. thousand, which would make the timber alone worth $40,-

l\.Ir. Sl\fiTH of Arizona. Mr. President, inasmuch as Arizona 000,000. 
has lJeen drawn into this debate, I feel that I ought to say a l\Ir. CHAMBERLAIN. That is right. I will say to the Sen· 
single word. I am glad to· :see the -very generous sphit that is ator that they have estimates that would run it up as Wgh as 
expressed in the Sennte to-day. 1 haYe been trying eT"er· since $45.000,000. 
I haYe been here to get tbe kind .of land that Oregon has been l\Ir. LA FOLLETTE. Then, the €stimate that the total value 
selling and contributing so generous1y to the Reclamation Serv· of the !aDd. is $.35,000,000 must be very low, indeed? 
ice in an attitude where we could sell it at all or use it at au. 1\lr. CH.A.l\IBERLAIN. But the Senator wlll understand that 

Tl1e result is that the State of Oregon had land thnt it could there is a great deal of that land that is not worth anything, 
selL The State of Arizona has ne-ver had any land that it and so the value of th~ entire property is problematicaL All 
could sell for the Government saw fit to take it and keep it. these estimates are more o1· less guesswork. 
So it was not possible for us to contribute to the Reclamation l\lr. LA. FOLLETTE. This timber estimate must be pretty 
Service when the Government had taken it either as f-ore t re. ncenrate. A · good estimator can practically get at the value of 
serves or for an unnecessarily large Indian reservation. What is timber fairly well. 
left is lying there, not semiarid but actual arid 1Yaste and bar- 1\lr. CHAMBERLAIN. PossibiF. I think one of the agents 
ren mountain. and the contribution that we could make the out there estimated tbe timber at 50 cents a thousand stumpage, 
fund would amount to nothing. I am glad to see that the senti· while the Sa1ator from Wisconsin puts it -at a dollar. 
ment is growing in this body that justice shall be done the l\Ir. LA FOLLETTE. The testimony, I think} put~ it at a 
Western States. It is impossible that they can live with the dollar. 
Goyernment holding all the valuable lands within them. Con- Mr. CHAMBERLAIN. It is a yarying factor between 50 
servation for what'? We can not use the timber. 1 am buying cents and a dollar, as to what the timber will bring. It.is safe 
what timber I need at home from Oregon, while within si.O'ht . to say, b()wevP.r, that the land is wo1·th between $28,000,000 and 
of me is 11s fine timber as ever grew in the world. I ean ~ot $40.000.0QO-somewhere along there. 
to·uch it. That is the condition there, and it is that condition Mr. SMITH of l\Iichigan. 1\f.r. President--
against which I have been complaining. I will 'gladly welcome The PRESIDING OFFICER. Does the Senator from Ore· 
th~ day when .every man upon the other side of the Rockry gon yield to the Senator from }.fichigan? 
Mountains rr:ay see the necessity of being at least fair, of ~iving l\Ir. CH.Al\IBERLAIN. I yield to the Senator from 1\fichigan. 
those people a chance to live; and not conserve ev~rything in Mr. S~fiTH of Michigan. Mr. Pt·esident, this bill is very 
their State for the other States which h.a.ve disposed of all the evidently in the interest cf the State of Oregon, appropriately 
lands that they ever had. so, in my opinion. Of course the citizens -of that State should 

1\Ir. SMITH of Mi-chigan. 1\Ir. President, I should like to be the principal beneficiaries of this legislation. 
ask the Senator from Oregon a question. 'The Senato1· from Oregon has called attention to the diligent 

l\Ir. NEWLANDS. Mr. President-- work performed by th~ House committee, but I am impressed 
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very 'trongly with t11e equitable character of the Senate amend­
ments, especial1y that part which provides a way in which tile 
harbor districts may be partially compensated for loss of tax­
able property. 

I do not want the ·Senator, and, of course, the Senator 
will not overlook this aspect of the situation. It is very 
evident that the work that has been clone in the harbors will 
add to the value of this timber very greatly. They have bonded 
themselves and irnpro\ed their ports, and are to improve their 
highways under this bill. Every dollar expended by those 
municipalities or political subdivisions will very largely in­
crease the value of this timber, will it not? 

1\Ir. CHAl\IBERLAIN. There is no question about that. 
l\lr. SMITH of l\lichigan. In other words, if these invest­

ments had not been made by the various port districts there 
would be no way to get these logs· to market. Now the way is 
open, and the Senator's amend~ent proposes to take ca~·e of the 
municipalities that ha\e obligated themsel\es far mto the 
future i-n order that there may be ample harbor facilities. I 
want to commend that a~pect of this bill. There is in it a sense 
of equity and justice which appeals strongly to me. I hope that 
when this bill gets into conference, if it should reach that stage, 
the Senate committee '"ill insist with all their vigor that this 
equitable recognition shall become a part of the law. 

:Mr. CHA.l\lBERL.A.IN. 1\lr. President, I am not going to take 
the time of tile Senate any further. To save making a lengthy 
r.;ta tcmcnt-I llave imposed on the kindne s of the Senate too 
long alrea<ly-I am going to ask to have inserted in ~he RECORD, 
a ~ n. part of my remarks, a statement of Mr. Loms E. Bean 
with reference to these port districts. 1\ir. Bean appeare<l as a 
witness before the subcommittee aml te ·tified on tile subject. 

Tile PRESIDING OFFICER. Without objection, permission 
to do o is granted. 

The mutter referred to is as follows: 
The pending legi ·Iati<,n involvb1g the Oregon and Californla land­

gr·ant lamls is of most vital importance to Ot·egon as a whole, and 
more particularly to the counties and port districts in which these 
lands a1·e situated. The organization which I represent is made up 
of the Oregon coast ports, which are quasi municipal corporations 
or"'anized under the statute of our State, giving to local communities 
the authority and power to form port districts for the improvement 
and development of the rivers and harbors along 'the Oregon coast. 
'.fen or ele,•en sud1 port uistricts have been organized within recent 
years uncler this statute. These organizations met together, formed 
n. feueratlon for their own mutual benefit and advancement, and I am 
here to-day to try anu point out to you gentlemen the justice of their 

ca~":e a ct under which the. e ports were formcU. was passed in 1909, 
immediately following which the seyeral local communities along the 
Oregon cna!:!t, embracing unde>elopeu harbors of more or less importance, 
t ook ad,·antage of the law and proceeded to organize their r espective 
port districts. At tha t time wry little harbor improvement had ~een 
made in Oregon, a side from that at the mouth of the Columbia R1ver. 
:Federal aid was uenied to us because of the lack of present commerce, 
although we wer e, by nature. most richly endowed with vast unde­
Yelopecl r esources awaiting only the opening and development of our 
magnificent wa t erways leading to the Pacific. Our people arc pioneers 
a nll recognize no oustacle or barrier. Consequently, being unable to 
obtain Federal as istance, took the question of harbor improvement into 
their own hands anu by their own indomitable spirit, energy,~. anu 
courage went to work to uo that that had been done in other l::itates 
by the F ederal Government, a. task that might be little expected of a 
less progres. ive people--to make harbors for themselves that the 
abundant undeveloped resources might be turneu into present commerce 
and thcreuy enrich not only the local community but the Nation as well. 

We ha>e a number of these very important harbors along the Oregon 
roast south of the Columbia River, with a vast urea of virgin forest, 
coal fields, and other undeveloped resources at their very doors, await­
ing only the necessary improvement of these harbors to unlock to the 
markets of the world these resources. 

Among these harbors are the Nehalem, the Tillamook, the Siuslaw, 
the umpqua, the Coos Bay, and the Coquille. At all of these (and 
others) port districts have been organized for the purpose of construct­
ing harLor improvements, so as to - confine the cul'l'ents of the waters 
t o a fixed and definite channel and thereby to cut away the bar that 
sepa rates the inner h arbor O[' bay from the ocean itself, in order that the 
f'hlps of all countries may enter our harbors, rest in peace while therein, 
loarl with our lumbe1· and other products, and depart in safety. 

The tatute undei· which these ports were formed limit the amount 
of bonued debt that may be incurred for these improvements to 10 
per cent of the total assessed value of all property within the port 
district. At the time of the formation of these ports, and on account 
of the ur.de>eloped condition of our harbors, the assessed value of the 
taxable property was necessarily very low, in consequence of which, 
nntl the large sums of money that would be required to make these 
iruprovC'lllents, a bonded debt near, if not quite, the full limit allowed 
hy Jaw, was inevitable. The ports met this condition, however, sold 
t heir bonds, commenced and carried on their improvements to an extent 
sulticient to convince the Federal Government that these harbors were 
worthy projects and would develop sufficient commerce to warrant their 
full deyelopment and improvement. The first among these port dis-
1 ri cts to uoncl itself ancl undertake this harbor improvement unaided by 
Fccleral appropriation was the port of Siuslaw. In 1909 this port sold 
its fir: t is ue of 100,000 of bonds and with the proceeds constructed 
" veral thousand feet of well-rocked jetty into the sea without Gowrn-

megf ~~~·commencement of this work the surveys on the bar showed 
lmt feet of water at mean tide. and not permanent at that. At the 
completion of the expenditure of this sum by the port the depth of 
water bad ueen materially lncrea.sed. At this point the engineers of the 
War Department recommended to Congress that aid be given to the port, 
based upon which Congress appropriated $215,500, with the provision, 

however, that to becemc availn~le, the port should appropriate a like 
sum, the port to have credit for the work already completed by lt. 
The port accepted the terms, sohl an additional issue of bonds to the 
amount of $115,500, and paid the same over to the War Department. 
This sum was expended by the Secretary of War in further improve­
ment on the bar, resulting in greatly increased depth of water, but yet 
the project was uncompleted. 

Rased upcn the fw·ther recommendation of the department engineers, 
further appropriation was made by Congress in the sum of $112,u00, 
with th·~ same provision that the port should appropriate a like amount. 
Again the local community acquiesced, solU a further issue of bonds, 
and paid o>er to the War Department the sum of $112 500. This last 
appropriation has not been fully expended, but it is predicted that upon 
completion of the present contract, some time this year, a depth of 
water abo,-e 20 feet will be permanently obtained upon the bar. 

Senator THOMAS. How far is that south of the Columbia River? 
Mr. llEAX. About 150 miles, I should say, possibly a little farther. 

The port of Siuslaw, as I have enumerated, bas contributed directly 
to this harbor improvement $328,000, aside from the interest pay­
ments on its bonds and its current expenses. The total assessed value 
of the port of Siuslaw, as shown by the assessment roll, at the time 
of its organization, was, in round numbers, $3,000,000. Ten per cent 
wa the limit of bonded indebtedne s fixed by law. Consequently, wlth­
Clut the increased value, by reason of the improvements made, the port 
would have reached its full limit so provided, but fortunately, by reason 
of the improvement of the ha1·bor, the taxable area bas increased to 

4,GOO,OOO. 
8enator Tno:uAs. The area, or >alue? 
1\lr. BEAY. The taxable value, Senator Thomas. The increase in 

the value of the property within the port district has been b1·ought 
about by the impruvement of the harbor; not only that, but the im­
pro>ement of this harbor anu the harbor at Coos Bay, which has 
been improved in like condition, but to a much greater extent, bas 
been the means of bringing a first-class railroatl from Eugene, by 
way of Siuslaw. to Coos Bay. 

The total taxable valuation, as assessed of all property. real and 
personal. within the port S!uslaw district is $4,500,000. Within the 
boundaries of this port district is a large area of these Oregon and 
California grant lands, approximating 12G,OOO acres, the assessed 
value of which upon the assessment roll is $1,408,000. 

:Senator THO:liAS. Is that in audition to the $4,500,000? 
!!Ir. BEAN. No, sir. The $1,408,000 assessed against the .::rant 

lands is included in the total assessed Yalue of $4,500.000,. and if de­
ducted would leave upon the assessment roll as the full taxable value 
of the port district $3,092,000, upon which to levy a tax annt1aUy 
sufficient to pay the interest and principal of the bonds now out­
standing, amounting to over $300,000. In othN' words. a levy of G 
mills on each dollar of property annually will he required to pay 
interest alone, to say nothing of the payment of the principal, which 
will soou commence to fall due. The other ports are in slmllar con­
dition to the port of Siuslaw. Th!' port of Coos llay furnishes per­
haps the best hm bor on the Pacific coast between the Columbia 
Ri ver in Oregon and San Francisco, Cal. More than $1,200,000 has 
beeil e1..-pended on the Coos Bay llarbor, the port of Coos Bay paying 
!lollar for dollar with the Federal Government. The cities of Marsh­
fi eld and North Bend are the principal cities on the bay. Regular 
s teamship transportation is maintained between Coos Bay and Port­
lan<l on the north and San Francisco on the south, and many cargoes 
of lumber are sent foreig-n annually. The country surroJinding Coos 
Bay ts ri ch in its coal fields. its forests, and its agriculture. The new 
8ou thern Pacific Railroad fi·om Eugene by Siuslaw makes 1t:,s ter­
minus on the bay. Its harbor improYement is attracting new in­
dustri es, and not in the far distant future Coos Bay is to be reckoned 
among the first-class harborP of the Pacific. The local community, 
the port •>f Coos Bay, has bonded ilf'e1f for $600.000 to make po -
sible these conditions; 35,393 acres of these grant lands are within 
the boundaries of the port of Coos Bay, the present assessed >alue of 
which amounts to $540,097. 

'.rhe port of mpqua, situate midway behvccn the port Siuslaw 
ant1 the port Coos Bay, is a most magnificent harbor. The Umpqua 
River, from which the port uerives its name, is a large fresh-water 
stream extending to the E~ummit of the Cascade Range of mountains, 
anu is navigable for all purposes for a distance of 29 miles from its 
mouth. The taxable area of the pot·t of Umpqua is over 700 square 
miles, or about 450,000 acres. 20 per cent of which can be couYcrted 
into tillable agricultural land. 'l.hP. principal industries are lumber, 
agriculture, and fishing. It is E'Stimatecl that the port district con­
tains 15,000,000,000 feet of merchantable timber. The total a f'se sed 
value of the port district is $4,330,000, within which is 108,u83 acres 
of these grant lands, assessed at $1,117,520, or approximately one­
fourth of the entire yalue of the port district. '.rhis po1·t is now 
preparing for the improvem~nt of its harbor, and to that ~nd is no.w 
selling, or bas sold, an issue of $200 000 of bonus, expecting to jom 
bancls with the Federal Government iii making the impro>ements on 
their harbor. _ _ 

The port of Coquille hal" within its boundariE's Gu,O t 8 acres or these 
grant lands, the assessed value of which amounts to apptoxilllately 
$1,000,000. 

The port of Bandon, at the mouth or the Coquille River, is an olfl 
and important harbor. This port has ·old a large amount of bonds 
and expended the money uerived therefrom in joint partnership with 
the Federal Government in the improvement of its harbor. Of these 
~rrant lands 7,854 acres are within the boundaries of this port dis trict, 
the assessed value of which amounts to $120,000. 

The port of Bay City has only about 4,000 acres of the e ~rant 
Janus within its boundaries, the assessed value of which is $21,000. 

The sHeral ports along the Oregon coast south of the Columbia 
River have issued and sJld in the aggregate over $2,000,000 of bonds 
and used the proceeds in joint partnership with the Federal Gov­
ernment paying dollar for dollaL" in the impro>ement of these haruors. 

The CHAIRMAY. $2,000,000? 
1\Ir. BEAN. Yes, sir; more than $2,000,000. The money was P!liu 

over to the War Departmt'nt and has been expended for harbor lffi­
provement nndP.r its direction. The impr·ovement of these harbors 
by means of 'le.lf-help by the local communities ba tended greatly 
to the development ol the commerce of the State and Nation allll 
has directly made the value of these grant lands. If I am aclYisecl 
correctly, Oregon stands alone as the only State in the Union whc;re 
deep-sE'a harbors have been made largely by the local commuutty 
self-help. 

The CHAIR:UAY. In other wordf', you contribute a dollar for e\·ery 
uollar the Government contributes1 
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Ir. BEA~. Yes. sir; exactl .~ ~ $4,000,000 and more has been ex- with certainty and yield to the superior information of the Sena-
penued by the. local communities and the Federal Government· in. t . f. ' 1 

• ~ 
the improvement of the e harbors, but the improvement is· not yet · or rom O~egon. 
completed. Furthe • large su.m..; wtll be required. in the filtm:e for I Mr: CHAl\ffiERLAIN. Let me say to! the s ·erurtol• that· he 
the maintenance o.t these- improvements and- then .. further· develop- • misunderstands' the sitrration there The: ~eiamation Service 
ment. These port districts at the time of entering into this partner- . . • . ·. 
ship, as- it were. relied upon tlie taxable area within· their respe-ctive says that there are- now a rmlhon acres:- of lana m 0regon 
boundaries as a fixed :md immovable· resource that' would grow iir which can be irrigated from waters they now Iiave; but Oregon 
value as the tmprovement ot t;hese llaxbom progressed~ Also, the I has been. -limited' irr the fund they have available. Nevada 
people who bought our bonds relied upon the value of th~ resou:r.ees has r·ecei·ved $5 000 000 . f $5 000 ooo· ~ di. as a security behind the bonds. [ , , , or In excess o , , , .~.or expen 1. 

1\Ir. NEWLANDS. 1\::lr. President; if I may now pursue the ture on reclamation work; while Oregon has· not received in 
inQuiry I was making, I wish to say that, as I understanU, cer- excess of $3,000,000. . 
tainly $30,000,000 will be realized, and the House bill pruvided Mr. ~~DS. Yes~ and Oregon ou~ht to have more.~­
thnt of that $30 000 000 30 per cent should go for roads: in the pended-theie IS no question about thar-if there are feasible 
State af Oregon 'and' th~t 20 per cent-should go to sclioofs in the projects !here. ~an the- Senato~. explain why it is that the 
State of Oregon, malting 50 per cent. and that 40 per cent should- Reclam!i~on:. ~e~vlce, having. reaeu··~d: $10,?00,000 from the sale­
go to the general reclamation fund. May I:ask the Senator from o:t.lands In. Oreb_on, has·. no.~ f~~ It ad':Isable· ro expend thus 
Oregon, Is that the entire disposition that is made of. the fund ::tlru: more· than $3,500,000 on Irrigatwn prOJects there? 
by the bill as it passed the House-30 per cent for roads, 20 per Mr .. C~EltLAIN. I wa~t to say to th~ Senator~ that r 
cent for schoolS, and 40 per cent for the reclamation fund? s-ometu:n~!t thin~ . under the oid ~ that po~sibly it is the 

1\lr. CHAI\IBERLAIN. That is all by p~rcentages. of· course, fellow With t:Jle. lon?est pole who gets tlie persunmons. There 
the balance under that bill goes into the Treasury of the United were som.e distinguiShed Represa:ta~lves· here who, under the 
States. · old practice, used to get appropna.tions- whenever they asked 

1\Ir. 1\TEWLANDS. Ten per cent goes into the Treasury of the for them1 and ot~ers- wuuld not. The Reclamation Servic-e 
United States? · seemed to. be partial to some Stat~, and did not treat the 

1\lr. CHAl\-ffiERLAlN. No; the balance. But there is a per- others so hber.ally; but, as: r.have ~aid, 'the R~mation Serv~ce 
centage-tbe Senator read it, I think-and the percentages are states t.~a~ there are a million acres of land m Oregon which 
fixed for everything but as to the United States Government can be urigated now. · 
which gets the balance. ' . ~r. NEWLANDS. Do they say that they have the water to 

Mr. NEWLANDS. Yes. Now, as I understand, by the amend- liTigate that acreage? _ 
ment offered in the Senate, 10 per cent of this fund of.$30,000,000 , Mr. CHAMBERLAIN. Yes. 
will go for reclamation projects in Oregon; 10 per cent will go . 1\::lr. SMITH of Arizona. 1\Ir. President, I want to sugg.est, 
to the United States; 30 per. cent will go to certain counties· · in that . connection, that very probably, especially in the earlier 
and 20 per cent to certain other counties, so that, under thi~ days of the Irrigation Service, they were attempting to demon· 
amendment, of this $30,000,000 Oregon in one form o:t another strate the feasibility and· profit of irrigating lands whe:te crops 
will get about-90 per cent, the United' States will get about ro I different from the crops of the temperate zone could. be raised .. 
per cent, anrl the general reclamation fund will get nothing. 1 I imagine that, if Oregon has heen neglected, it has been due 

1\Ir. CHAMBERLAIN. Oh, no. I will have to call the_ Sena- to the fact that they were attempting to irrigate land where. 
tor's attention to the act- at 1912. ' high-priced crops-, such as oranges and other semitropical fruits 

The Government of the United .States commenced a great many 
1

, could be· grown rather than land which would grow crops that 
suits against men who had bought land from the railroad com- would come in direct competition- with. products which were 
pany in excess of 160 acres and in excess of $2.50 an acre. By already being eX}}orted in large amounts from the country. r 
the act of 1912, which was passed by Congress, those suits were thi~that is probably the motive_ which animated the Ir~·ig.ation. 
authorized to be compromised by the Attorney General upon. Servtce. 
the payment- to the Government of $2.50 per acre for all of this: Mr. NEWLANDS. If Oregon has been unfairly dealt with, all 
illegally sold land. So the Government has alreacy gotten.. a.. I can say is that I want to see her fairly dealt with; and if thei·c 
large sum of.money out of the railroad company. are feasible proje·cts in that State, which would justify, an ex· 

Further than that-- 'penditure af $10,000,000, I hope that ultimately Oregon_ will re-
Mr; NEWL.Al\TDS. Can the Senator from Oregon tell me how ceive that amount from the fund to which she has contribu:tect 

much the Government has gotten? $10,000,000 ;- hut it will be recollected that the purpose of· the. 
1\.Il·. CHAMBERLAIN. I have not the statement at hand just reclamation act-was to regard tfie entire public domain as a unit; 

now, but shall be very glad. to furnish it to the Senato1·. r can and it is a unit, regardless or- State boundaries, and the purpose. 
easily get it from the Secretru·y of the I.Dterior. ' o.f that act was to sell lands that were salable and to devote the. 

J.Yir. NEWLANDS. r shall be glad. to get it. p~oceeds to the reclamation of the lands that were unsalahle 
1\Ir. President, I am sure that I shall be very glad. to see Without water, wherever they might be in the arid regions. 

Or gon benefited by this transaction; but the question arises iiL Mr. FALL. 1\11·. President--
my mind .as: to whether o:t not the House plan did not. present a . The PRESIDING OFFICER. D?es the Senator. from Nevada 
more eqmtatlle distribution of-this fund of $30,000,000 than does yleld to the· Senaror from New·Mex1co? 
the Senate committee plan. Under the House plan 40 per cent Mr. NEWLANDS. Yes. 
at least went into the general reclamation fund, which ia·appll- Ml'. FALL. r would have very much more at heart the. ques4 

cable to irrigation enterprises in some ~6 States. whereas under tion o:f the d~sposition of .these lands if the statement which the. 
the Senate co~ttee pln.n nothing whatever goes into tli.e gen- ~enato~ ·has JUSt made corre.ctly ~e.ttled, to my mind, the·proposi­
eral reclamation fund. Ninety per cent of all of tliese moneys tiorr With reference to the disposttion of the proceeds of. the sale 
goes in one form or another to the State of. Oregon. of the public lands. According to the Senator's statement, it 

It is true that Ore-gon has contributed very handSomely to the- wo1~d appea~· that 95 per cent of the proceeds of the sales of 
reclamation fund. It has· contributed about_ $10,000,000,. 1 be- public lands" m Oregon would go to the building up of irrigation­
lie\e, or something in excess of that, while. it has received. for enterprises in other States. That is not correct. Ninety-five 
reclamation projects only. about $1>t000,000. r assume that the. per cent of. the proceeds of the sales of. such land is· loaned, to 
reason that more than $5,000,000 has not been. expended ilL be returned. It is purely an advance, and_ not a. gift to the other 
reclamation projects in Oregon. is that it has been somewhat States at all, or, rather., it is not a gift to the users under ... the 
difficult to. find feasible projects upon .which that amount of reclamation- projects; 
money can. be expended, and that_ arises· from the :Iact that :J.\IIr. NEWLANDS. That provision was r:epealed, as· r under.~ 
Oregon is regarded as a humid State.. On the Paci1Ic coast_ it is stand. The Senator from 0regon, I thihk, so stated. 
called the " Web Foot " State. Mr. FALL. Oh, no. 

:MI:· CHNMBERLAIN.. Mr. President, let me- put the. Sena- M:. ~WLANDS.. I :cefe1· t<? the provision which compels the 
tor nght. application of-a maJority of the proceeds of the sales. of. public_ 
~r .. NEWL.Al.~S. It is true that, ~0 far as the. eastern part lands in an individual State to reclamation projects within.. that , 

of 1t Is concerned-! am going to refer to that-about a fourth State. 
of the State is exceedingly arid. 1\Ir. FALL~ Every water user under every irrigation. project: is 

l'rir. CHAl\IBERLA.IN, A.fom·thof it is exactly l.ike the State· taxed for tliecost of that project. Where does it go_?. 
of Nevada. Mr. NEWLANDS. It goes into the general fund. 

Mr. NEWLANDS. A fourth of it is just a.s. arid. as is my Mr. FALL. Then, I would rather have it go into the State 
State; and I assume that in that. portion. they have not been ~md o£ Oregon than into the general fund of the United. States. 
able to find the water that would enable them to establish a Government. 
feasible project, and therefore the Reclamation Service has -not Mr. NEWLANDS. Not the general fund of the United-States 
constructed such works. r do not know, of course, as to that. but ,the general reclamation fund. ' 
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l\Ir. FALL. What i~ to become of that general reclamation 
fund? 

1\lr. NEWLANDS. It is to be spent on new projects wherever 
necessity for them arises, regardless of State boundaries. 

1\Ir. FALL. And the users pay every dollar of it? 
Mr. NEWLANDS. Yes. 
1\fr. FALL. Then it is only a loan in so far as the water 

users are concerned. · 
1\Ir. NEWLANDS. That is true. 
Mr. FALL. That is the point I am making. 
1\Ir. NEWLANDS. It constitutes a revolving fund, to be used 

over and over again on new enterprises. 
Mr. FALL. It is simply reimbursable; that is, eventually, 

after it revolves until it has done all of this work-and the 
people are taxed under these projects to pay the money back so 
that the fund can continue to revolve-it settles finally, I 
presume, somewhere in the United States Treasury. 

1\Ir. NEWLANDS. It can be used, of course, for other public 
enterprises or can go into the United States Treasury when the 
entire field of reclamation is covered. 

Mr. FALL. The difference in this case is that under the 
peculiar condition of affairs in Oregon the greater portion of 
this fund, instead of going back to the United States Treasury 
at some time, will remain in the treasury of the State of Oregon, 
in which the lands are situated. That is the only difference so 
far as any benefit to the users under the irrigation enterprise 
is concerned. 

Mr. NEWLANDS. Upon that theory, 1\fr. President, the en­
tire reclamation fund would disappear, because the Senator 
contends--

Mr. FALL. Oh, no; it would not. 
Mr. NEWLANDS. 'That the moneys in that fund should go to 

the State from which tho moneys were received from the sale 
of lands, and hence they would absolutely disappear and the 
fund would be at an end. 

Mr. FALL. If the Senator will allow me, I will call his atten­
tion to the distinction, as I see it. A very peculiar condition 
exists in the State of Oregon. It was one not contemplated under 
the general reclamation act. Under the general reclamation 
act, under the land-sales act, under the policy of the United 
States Government in disposing of its lands, 95 per cent of the 
proceeds of land sales goes to the reclamation fund. What does 
that amount to for 160 acres under the homestead act? For 
100 acres, 95 per cent of $21 at the outside, and only 95 per 
cent of $14 in some instances, is all that goes into the reclamation 
fund. Now, under this proposition the 10 per cent of the pro­
ceeds which would be used in Oregon-and I think the Senator 
from Oregon has rather shown that the State is entitled to have 
it used there-would amount to something like $32, from $32 to 
$40, for 160 acres, instead of the $20 or $21 under the ordinary 
land sales which would flow into the reclamation fund as contem­
plated under the reclamation act. The condition existing in 
Oregon is a peculia1· one, and I am simply calling the Senator's 
attention to it. . 

1\fr. NEWLANDS. Mr. President, I can not see any peculiarity 
in the conditions. All I see is that public lands are about to be 
sold for the sum of $30,000,000; that under the law as it stands 
all of that $30,000,000 would go into the general reclamation 
fund, to be applied to feasible projects in the entire arid region, 
regardless of State boundaries, the purpose of the Government 
being to use the money derived from the sale of salable land in 
making other public lands cultivable and homes for the people, and 
compelling those people whose lands are thus reclaimed to pay 
back in a period of 20 years the money paid for their reclamation 
into this fund, so that it can be used over and over again in the 
creation of new irrigation projects. 

Mr. FALL. Mr. President, I do not think that the Senator 
understands the point made by me. He intimates that he does 
not understand that there is any distinction. Suppose that this 
bill simply proposed to return-as it does in one of its sections­
these lands in Oregon to the United States; then they would 
become public lands of the United States, subject to the public­
land laws of the United States. That means they would be 
subject to the homestead law and to the desert-land act; but, 
as a majority of these lands would not come under the desert­
land act, we will say that they will be subject to the homestead 
law, unde·r which for 160 acres the total sale price would be 
$21, at the outside, of which the reclamation fund would get 95 
per cent. The peculiarity of this condition is thatL instead of 
being turned over to the United States and coming under the 
disposition of the general land laws of the United States, we 
are now enacting a special law under which the land shall be 
disposed of. 

Mr. NEWLANDS. But these lamt~ are to be sold, and the 
policy of the United States is to put all the proceeds from the 

sales of public land" into the reclamation fum1. I umler. ·t:md 
the Senator says that more is to be realize<l from the methor1 of 
sale proposed than 'vould be realized by opening the land to 
homestead and desert-land entry. That is probably so; but. as 
I understand, a Tery large portion of these Janus are tin'lbet·­
lands, and certainly the Government is not allowing timberlands 
to be entered under the homestead law. 

Mr. FALL. It is not? 
Mr. NEWLANDS. No;· it is not. 
Mr. FALL. Well, it should; and it is everywhere, except in 

the forest reserves, under the theory of which the lands are held 
in the United States GoTernment. 

1\fr. NEVVLANDS. Under the present policy of the GoYern­
ment all lands that are better for forestry than they are for 
cultivation are in forest reserTes; and a good many lands that 
are not are also in forest reserves. 

1\Ir. FAI .. L. But Congress has by legislation prohibited the 
creation of fm·ther forest reserves. This land in Oregon, if it be­
came public land, would be subject to entry under the public­
land laws and would not be in a forest reserve. If it were in a 
forest reserve, it would be, as is the case with other forest 
reserves, of benefit to no one to any extent at all; but not being 
in a forest reserve, it would be subject to home tead entry. 
So the figures which I mentioned a little while ago "\\Ould be 
applicable, and the reclamation fund would derive 95 per cent 
of $21. 

1\ir. NEWL..WDS. The Janus '"·oul<l be subject to homestead 
entry if the United States Government were foolish enough to 
permit lands worth a very large sum for timber to be entered 
under the homestead law. The fact is, that the policy of the 
reclamation act is that the proceeds of the sales of all public 
land shall go into the general reclamation fund, to be devoted 
to projects throughout the entire arid region ; and the effect 
of this bill is to take the 90 per cent of $30,000,000, that would 
go into the general reclamation fund, and apply that sum to 
the wants of Oregon alone. I say that that is not within the 
spirit of the reclamation act and is not fair nor just. 

1\Ir. NELSON. Mr. President--
The VICE PRESIDEN'l'. Does the Senator from Nevada 

yield to the Senator from Minnesota? 
Mr. NEWLANDS. Certainly. 
Mr. NELSON. I want to call the Senator's attention to the 

fact that the reclamation act, under which the proceeds from 
the sale of Government lands go into the reclamation fund, 
contemplated the di posal of the public lands in the ordinary 
way. These lands in Oregon are not ordinary public lands. If 
they were simply public lands, I know of no general law under 
which the public could go on them and sell the timber separately, 
and afterwards the lands be subject to homestead entry, as 
provided for in this bilJ. 

If these ""ere public lands to-<lay, I do not see how, under the ­
general land laws, anything could inure to the reclamation fund. 
They would be open to homestead settlers, anti unless they com­
muted their interest and .paid for the land the Government "\\oul<l 
be getting nothing, and nothing would go to the reclamation 
fund. There might be special cases-for instance, if there was 
a mining claim inside of this-"\\here somet11ing more "\\ould 
inure. 

In this case, however, here is a grant of lands made by the , 
Government years ago, with the conditions of which the run­
road company have failed to comply. The grant was given to 
the company on the basis that they were to realize $2.50 an acre 
out of it. That was the condition on which they got the grant­
that they were to dispose of it to actual settlers at $2.50 an acre. 
They violated those conditions. They violated them entirely. 
On account of that violation and on account of the decision of 
the Supreme Court that we have had in respect to this mutter, 
we propose now to cure that entire matter. The Government 
proposes to assume a sort of a trust in re pect to th~se lands, 
resume the possession of them, and classify them into three 
classes of lands-lands with water-power sites on them, lands 
that are valuable chiefly for the timber, and agricultm·al lanos. 
Then the bill provides what we have not provided in any other 
law except in the case of <:ertain Indian reservations-for the 
sale of the timber separately from the land; and then, after the 
timber has been sold and cut off, it leaves the denuded timber­
land open to homestead settlers. 

In respect of the agricultural lands, the homestead settlers, 
unlike the condition under the general homestead law, are re­
quired to pay $2.50 an acre, and out of the timber we sell we 
expect to get a good deal more. They have put an e.qtimate of 
thirty millions on this. We do not know what it w~l amount to, 
because the timber has to be sold. We can estimate what the 
agricultural lands that may be entered amount to. That would 
be $2.50 an acre; but out of the fund that we get from resuming 
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po se ion of these Janus we contemplate paying to the railroad 
company $2.GO an acre for the entire gral?'t. ~hat ~omes. o.ut, 
an<l a large quantity of taxes comes out of 1t. 'Ihen, m a<ld1hon 
to that, the Government has bad a most expensive litigation 
fnnn first to last in connection with this matter. It has had a 
great expense. The Government ought to be reimbursed for 
that. Then the balance of this money goes mainly to the State 
of Oreaon · and why should it not? The Reclamation Service 
will uet m~t·e out of this fund than it could possibly get if it 
" ·ere b simply Government land without any conditions imposed 
upon it. 

Oregon has suffered in. this case for years. This land has not 
been taxed. We propose to remedy that. The Government re­
tains a small percentage of this fun<l. Ten per cent is turned 
over to the reclamation fund; but most of the balance goes to 
the people of Oreuon and why should it not? This land grant, 
in the first insta~ce: was made for the purpose of giving the 
people of Oregon railroad facilities. Now, why should we apply 
the rule that the Senator f-rom Nevada insists upon in a case 
of this kind, sui generis-of its own kind, nothing like it-a case 
in which the Government simply acts as a species of trustee to 
dispose of this land and adjust it for the benefit of all parties 
in interest? 

\Ve do not propose to rob the railroad company. We give 
them here what the law contemplated they were to have in the 
fir. t instance; and the balance of it, after paying the taxt>s and 
the costs and expenses, we devote to the State of Oregon, to the 
Reclamation Service, and a little bit of it to the Government. 
\Vlly is not that just in this case? 

1\lr. NE\VLANDS. I will explain to the Senator why I think 
1t is not just. The fact is that the United States is to receive 
by these sales over $30,000,000 for public lands, and the United 
States has in the reclamation act declared a policy regarding 
the sales of public lands; and under that policy those mont>ys 
would go into that fund, to be expended in sixteen States instead 
of only one. 

Mr. NORRIS. 1\fr. President--
The VICE PRESIDENT. Does the Senator from Nevada 

Jield to the Senator from Nebraska? 
l\fr. :NEWLANDS. Certainly. 
Mr. NORRIS. The Senator from Minnesota [l\Ir. NELSON] 

said that if nothing bad happened out there the reclamation fund 
would have gotten nothing out of this, because there would not 
have been any $2.50 to-day. I want to suggest to the Senator 
from Nevada, in consideration of that statement, that these 
lands, if no attempt had been made to give them to these rail­
roads, would not be subject to entry under the homestead laws, 
but would be subject to entry under the timber and stone act, 
and that under the timber and stone act they would have been 
appraised and sold by the Government of the United States at 
their appraised value. So that the reclamation fund, as a mat­
ter of fact, would have received the entire benefit for the full 
value of all these lands. · 

Mr. NEWLANDS. 1\fr. President, whilst I wish to be entirely 
fair and liberal to the State of Oregon, and am entirely willing 
that she shall receive a considerable portion of this $30,000,000, 
I contend that it should not all be diverted from the reclamation 
fund, and that whilst a part of it may be properly <ledicated to 
reclamation projects in Oregon alone, yet that a large proportion 
of it ought to go to the general fund. 

So far as the public domain is concerned, I do not think we 
should recognize State lines. It is a unit. The Congress of the 
United States has declared a policy regarding it. It proposes to 
devote the proceeds of all public lands to the preparation of other 
lands for sale, with compensation to the fund in th~ sale of 
water rights, and the application of the moneys thus received 
to new projects. -

Mr. FALL. Mr. Pres ident, will the Senator yield for a mo­
ment? 

1\Ir. NEWL.ANDS. I will yiel<l, although I prefer to go on. 
Mr. FALL. The Senator is making a broad statement again. 

That only applies to the public lands in certain States. 
Mr. NEWLAl'{DS. That is right. 
Mr. FALL. It is not applicable to the public lands in all the 

States. · 
Mr. NEWLANDS. That is true; but those happen to be about 

the only States in which there are public lands, for the great 
public domain now consists mainly of reserved timberlands and 
of arid lands that are worthless without water. 

1\fr. CUMMINS. Mr. President--
The VICE PRESIDENT. Does the ·Senator from Nenula 

''eM to the Senator from Iowa? -
Yr. 1\TEWLA.l..~DS. I do. 

l\Ir. CU:Ml\fiNS. I ask for information: When the United 
States sells timber from a forest reserve, do the proceeds of the 
timber go into the reclamation fund? 

Mr. NEWLANDS. My recollection is that they do. I do not 
remember whether the whole proceeds go in, or only one-half~ 
Can the Senator from Nebraska inform me as to that? 

Mr. NORRIS. Will the Senator repeat his question? 
1\Ir. CUMMINS. I have just asked the Senator from Nevada 

whether, when the United ·states sells timber from a forest re­
serve, the proceeds of the timber go into the reclamation fund. 

l\Ir. NOHRIS. No; my understanding is that they do not. 
1\Ir. FALL. No. 
Mr. NEWL.A....~DS. 2\.Iy recollection is that a large proportion 

of them do. 
l\Ir. FALL. Oh, no. Twenty-five per cent of the proceeds 

from the sale of timber goes back into making roads, and so 
forth, in the States in which the timber is sol<l, and the other 
75 per cent goes to pay a lot of clerks. 

l\Ir. SHAFROTH. And only 10 per cent of it goes to the 
construction of roads in the forest reserves? 

1\Ir. FALL. Yes. 
Mr. SHAFROTH. So that it makes 35 per cent. 
Mr. NEWLANDS. I will ask whether any portion of the 

proceeds of the sale of timber goes into the reclamation fund? 
l\Ir. SHAFROTH. All of it goes into the reclamation fund, 

and then there is paid out, by check given by the Treasurer to 
the governor of the State, 25 per cent of all the receipts from 
forest reserves, and then, in addition to that, 10 per cent for 
the construction of roads, and that goes to the governor of the 
State. 

l\fr. CGM::\IINS. Then the expense of the service itself comes 
out? 

l\fr. SH.A.FROTH. Oh, no; the expense of the service itself 
is paid by the United States Government, in an appropriation 
made in the general Agricultural appropriation bill. 

l\Ir. FALL. But does the Senator from Colorado maintain 
that the balance, over and above the 25 and the 10 per cent, 
goes into the reclamation fund? 

l\Ir. SHAFROTH. I think it does. 
l\lr. \V ALSH. l\Ir. President, I think the Senator will recall 

that he is in error about that. The appropriation bill regu­
larly appropriates all the avails of the use of the forests to- the 
service itself, so that 25 per cent goes to the States, 10 per cent 
to use for the construction of roads, and all the rest of the re­
turns go to meeting the expenditures of the service. 

l\1r. FALL. The Senator is entirely correct. Not a cent of it 
goes into the reclamation fund. 

l\fr. OUl\Il\IINS. That was my un<lerstanding. Now, I desire 
to ask another question, having ascertained the status of the 
money received for the ~ale- of timber in forest reserves. 

The Senator from Nevada knows that a very large part of the 
land grant that has been taken from the railway company and 
resumed by the United States is, or was, timberland? 

Mr. NEWLANDS. Yes. 
l\fr. CUMMINS. The purpose of a reclamation act is to bring 

more land into profitable use, of course? 
:Mr. NEWLANDS. Yes. 
1\fr. CUl\ll\IINS. A great deal of this land is heavily timbered 

yet and before it can be devoted to agricultural purposes it must 
be ~leared; and in the case of the greater part of it it will cost 
from $100 to $200 an acre to clear it. Now, is it not just as much 
the duty of the Government to help clear that land, in order that 
it can be used, as it is the duty of the Government to put water 
upon arid land? And why, in some fashion or other, should not 
the people of Oregon have the benefit of all the proceeds tllat 
arise from tb.e disposition of the timber? 

I can not, for the life of me; see why you should put a strug­
"'ling homesteader upon land from which the timber has been 
~ut and expect him to spend from $100 to $200 .m acre in order 
to bring it into use without any help from t11e Government, and 
square it with the policy of the Government trying to put water 
upon arid land in order that it may be brought into use. 

Mr. -NEWLANDS. But this bill does not propose to turn over 
any part of this $30,000,000 to the struggling hom~steader. 

Mr. CUMMINS. If I had my way about it, having in view 
just one object-namely, the bringing of land into profitable 
productive use-! would a great deal rather see the Government 
help the homesteader to clear this land than to turn over to any 
other purpose the money derived from the sale of the property. 
We have to get under use in this country all the land possible, 
and I have no more sympathy with the arid land than I bnve 
with the cultivable land that is covered with stumps. In the one 
case you must put water on the land in order to raise a crop. 
In the other case you must get rid of the stumps, and ordinarily 
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it co~ ts more to get rid of the stumps than it does to put on the 
water. 

Mr. NEWLANDS. 1\lr. President, it might be a more bene­
:tlciul use of this $30,000,000 to rrpply it in pulling out the stumps 
:from this fore~t Janll in order to prepare it for culti'mtion tban 
to use it in developing water storage for the reclamation of arid 
lands, but we have not that question before us. 

Mr. CUMMINS. Mr. President, we can bring it before us. 
.Mr. NEWLANDS. Ah! That Is another thing. The question 

now presented before us is this: What is to be done with this 
$30,000,000 .that the Government is to receive for public lands? 
Shall it go into the General Treasury of the United States, or 
shall it go into the treasury of the State of Oregon for the good 
of that State, or shall it go into the general reclamation fund, 
or shall it be divided between the three, u part going to the 
General Treasury of the United States, a part going to the 
reclamation fund, and a part going to _the State of Oregon? The 
House bill makes the latter segregation, and I think it is the 
fail· est. 

Mr. SHAFROTH. Mr. President, I should like to call the 
attention of the Senator to the fact that the reclamation law, 
concerning which we were speaking a little while ago, 1:eads 
as follows: 

Be it enacted, etc., That all moneys received from the sale and dis­
posal of public lands in Arizona, CaUfornia, Colorado, lllaho, Kansas, 
Montana, Ne-braska. Nevada, Ne.w Mexico, North Dakota. Oklahoma, 
Oregon, South Dakota, Utah, Washington, and Wyoming, beginning ·with 
the fiscal year ending .June 30, 1901, including the surplus of fees and 
commissions in excess of allowances to registers and receivers, and 
exeepting the 5 per cent of the proceeds of the. sales of pubUc lands 
in the above States set aside by law for educational and other purposes, 
shall be, and the same are hereby, reserved, set aside, and appropriated 
as a special fund in the Treasury to be known as the .. reclamation 
fund," to be used in the examination and survey for and the construc­
tion. and IIUlintenance of irrigation works for the storage, diversion, anll 
development of waters for the reclamation of arid anu semiarid lands 
in the said States anll Territories, and for the payment of all other 
expenllitures provided for in this act. 

:Mr. NEWLANDS. 1\lr. President, it is perfectly clear. These 
lands are public lands~ There is no question about that. By 
the reclamation act they are absolutely dedicated to· this work 
of reclamation of arid lands, and the effect of this bill is to 
repeal the reclamation act so far as the proceeds of these par­
ticular lands. are concerned. 

Mr. CUMMINS. No, Mr. President. The statute quoted by 
the Senator from Colorad() does not touch the question that I 
asked. I asked whether the sale of timber, whieh is not the 
sale of public. land at all, was within the reclamation act; that 
is to say, whether the proceeds of timber were turned into the 
general reclamation fund. The statute quoted by the Senator 
from Colorado dof'S not answer that question in any other way 
than it has already been answered, and this bill provides for the 
sale of the timber. 

Mr. NEWLANDS. It provides also for the ale of the land, 
does it not? 

Mr. CUMMINS. At a yery s:rrmll sum of money. Of com· e, 
its principal value is in the timber. 

Mr. SHAFROTH. Mr. President, this act provides that the 
proceeds of the lands shall become a part ot the fund subject 
to expenditure. Of course, I can see that this money goes into 
some expenilitures, perhaps; but, at the same time, just like the 
proceeds. of the sale of public. lands, it becomes a part of the 
reclamation fund. Inasmuch as. the timber is a part of the land, 
and would go by vi.J.·tue of a deed of the land, I do not see why 
i t would not be a part of the reclamation fund~ 

Mr. CU~DIINS. Of course, the timber would go under a 
deed of the lund; but I asked whether the proceeds of the tim· 
ber that is sold by the Forest Service-and it is selling timber 
all the time-were devoted to reclamation. I do not know cer­
tainly. but I would be very much surprised to discover that any 
nart of the money that the Forestry Service received from the 
sale of timber goes to the reclamation of lnnd. I have heard it 
asserted many, many times-! do not know upon what author­
ity-that the entire proceeds of all the property sold by the 
Forestry Service were very much less than the expense of main­
mining that service, and that we needed and were compelled to 
make from year to year an appropriation in order to sustain 
the Forestry Service, after giving it credit for all of the money 
that it had received by way of sale. 

Mr. FALL. Mr. President, if Le Senator will yield just one 
momen1; this is an entire departure from any policy that has 
ever been pursued heretofore by the United States in the dis­
tribution of either its timber or its real estate. The bill pro­
vides-and it appears from the letter which the Senntor from 
Oregon read to have been worked out by the Secretary ..of the 
Interior-a patent for standing timber on land. The land re­
mains the property of the United States Government. That 
standing timber is to be sold, and u patent Usued for the stand-

in,.,. timber containincr no title what. ·oeV'er to the lund. Then 
tlle timber is to be cut off, and tllen the land is reclas itieu, or 
automatical1y goes into the other classification p1·ovided for ia 
this bill. 

The use of the word u patent,'' of course, is a misnomer, in. 
so far as the ordinary legal interpretation of the word is con· 
eerned. The title to timber is simply a license to go upon the 
land to cut timber upon it, and it becomes your property when 
you cut it and sever it from the real estate. The wording of 
this bill, however, is that the patent shall be granted fo1· the 
timber itself, immediately upon its being paid for, and before it 
is cut. The title to the land remains in the Government, and 
under the terms of the bill becomes reclas ified and salable un­
der the homestead provisions of the bill at $2.50 an acre on five 
years' time. 

The Senator from Iowa is entirely correct. There is no queJ • 
tion in the world about the legal proposition that under no· 
conception of the law applicable to the reclamation of arid 
lands as it stands now, without additional lefdslation, would 
the proceeds of this timberland go to the reclrunntion funtL You 
would have to amend the reclamation act. 

Mr. NEWLANDS. Mr. President, so far as tltc Forest Serv­
ice is concerned, it is true that the receipts from the sales ot 
timber do not yet equ._'ll the expenses of administration, so that 
there is no surplus either to go into the Federal Treasury or to­
go into the reclamation fund. It is also true that under this 
bill the timber has been sepaJ.·uted fi·oru the land, with a view .. 
I presume, to a larger realization and with a view to holding 
the land for homestead proprietorshi];). But the fact remains 
that the public domain hns been deilientP.d practically to the 
reclamation W(lrk, and that $30,000,000 is about to be secured· 
from the sale of what we know as timberlands. I do not care 
whether you separate the timber from the land or not. The 
fact is that we have so mnny acres of the public domain, tlmt 
ru·e worth $30,000,000 or more, and from which $30,000,000 are 
to he realized. 

Now, what public policy has the Congress of the United States 
declared with reference to that $30,000,000, the proceetls of public 
lands! It has provided that those moneys shall go into a recla­
mation fund, to· be used for the benefit of all of the States in 
the arid region and not for one. No State can claim that it 
owns any part of the public domain within its borders. It is 
true that the State of Oregon is suffering, s.o far as its taxing 
power is concerned, from large timber re erves, and from the 
fact that there are large areas there of arid lands that are worth­
less without water and are in Government ownership. But the 
State of Nevada and the State of Arizona and the State of New 
Mexico have all suffered to a greater degree. In the State of 
Arizona, under the policy of this law. the Government has been 
able to realize only $1,318,000 from the lands within its bound­
aries, and that money has gone into the fund, and the Recla­
mation Service has expended in Arizona $16,000,000, coming, for 
the most part, from the sales of lands in other States.. The 
State of North Dakota has contributed enormously to this 
fund-$12,000,000-and they have expended. in that State only 
about $2,000,000 for reclamation projects. The State of Okla­
homa has contributed over $5,000,000. They have only foun<l 
one feasibie project in that State, upon which they have ex­
pended $78,000. Both Oklahoma and North Dakota are favored 
in having for the most part of their domain sufficient rains; 
and, unfortunately, with reference to- their arid portions or 
semiarid portions, they have not as yet been able to find water 
sufficiently accessible at a reasonable expenditure. 

Mr. CUMMINS. 1\Ir. President, the Sennte pus ed the other 
day a bill granting to the State of Nevada 7,000,000 acres ot 
land far its sellool fund. Was that in violation of the reclama­
tion policy? 

Mr. NEWLANDS. Yes, to that extent. It took 7,000,000 
acres out of ·the public domain, but it was land that is not 
reclaimed. Probably a very small proportion of it is po sible 
of reclamation. The most arid States in the Union are the States 
of Nevada, New Mexico, and Arizona. No one of those Stutes 
has been able to contribute much to the reclamation fund. Each 
one of them has received from it sums largely in excess of the 
sums contributed to the r~lamation fund from the sales of public 
lands in those States. On the other hand, there are States that 
have contributed enormously to the fund, and yet they have been 
so blessed by nature with ruins that it is either unnecessary to 
reclaim their lands or where they have semiarid lands water 
was not available, and so none of this money has been expended 
upon it. 

So far as the State of Oregon is concerned, it has eontributed 
liberally to this fund-not the State itself, but the proceeds of 
the sale of lands in that State. Oregon is fortunate in having 
lands that can be sold. Ten million dollars have been received 
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from the sales, and they have been able to expend only about 
$5,000,000 thus far in that- State. I . hope to see the whole 
$10,000,000 expended in that State at some time. But what does 
Oregon get under this measure? Very nearly 90 per cent ·of 
$30,000,000. I say· when you come to the question of apportion­
ment the House apportionment is very much fairer than the Senate 
committee apportionment, because the House apportionment 
gives to the State of Oregon oQly 40 per cent of this $30,000,000, 
or $12,000,000, which is a very handsome sum. 

I do not wis11, l\Ir. President, to do Oregon any injustice. I 
am glad she is so favored by nature. I am glad that she is not 
subjected to the necessity, as the States of Arizona, New Mexico, 
and Nevada, of resorting to artificial means in order to water 
the lands. I am perfectly willing that she shall have a very 
large proportion of the moneys that are derived from the sales 
of public land in that State, but I say that 40 per cent, under 
the bill as passed by the House, is sufficient. The general 
reclamation fund ought to have at least 40 per cent. 

Now, what is the status of New Mexico and Arizona and 
Nevada? They are about in the same condition. Nevada is 
in perhaps the most deploraole condition of all. Ninety per 
cent of the land of Nevada is in public ownership~ and she is 
obliged to rely upon the other 10 per cent to maintain the bur­
dens of municipal and State government .She was persuaded 
into the Union before she was able to assume the burdens of 
Statehood with a view to carrying constitutional amendments 

-that were necessary and essential after the Civil War, and she 
has been struggling ever since. 

If there is a public domain and if there is money to be de­
rived from the sale of that public domain and if it is the public 
policy to see that those moneys are applied to develop arid land 
so as to make homes for men, what State is entitled to those 
moneys? The State, of course, that has contributed least to 
the fund, because that very fact demonstrates that in that 
State there is a greater necessity. 

l\Ir. SHAFROTH. 1\fr. President, I should like to call the 
attention of the Senator from Nevada and the Senator from 
Iowa to the fact, as I take it, that the reclamation act pre­
scribed that the money received from the sale of the public 
lands should go into the reclamation fund. The only exception 
that exists, I think, with relation to the matter is where the 
Government undertakes to sell timber on a forest reserve. 
That timber on a forest reserve goes as far as it will go for 
the purpose of paying the expenses of administering the Forestry 
Service. But there is no law on the statute books that separates 
the land from the timber in any other phase, except in reclama­
tion in a forest" reserve, and therefore; in the absence of any 
other law, the proceeds of the sale of these lands with the tim­
ber on them would unquestionably go to the reclamation fund. 

I can see that the statement which the Senator makes is cor­
rect in that respect, and yet I think he loses sight of one thing. 
The State of Oregon was not able to collect a dollar of taxes on 
tl1is land from 1866 to 1886, and the tax upon the land with rea­
sonable interest each year upon the payment in 20 or 30 years in 
the Western States is equal to the value of the land. 

Mr. NEWLA.l.~S. Let me remind the Senator, howe-ver, 
that the State of Ne\ada has not been able to get taxes upon 90 
per cent of its land. · 

1Ur. SHAFROTH. That is true, but it is all wrong that the 
National Government should exempt these lands from taxation 
forever or for any great period of time. However, it has made 
Oregon pay for these lands practically in making assessments 
upon the persons owning private lands and private property in 
that State. I think the proposition here would be a good policy 
to start as to Oregon and to extend to every other Western State. 

l\Ir. FALL. Will the Senator from Nevada yield to me for 
just a moment? 

1\fr. NEWLANDS. Yes, sir. 
l\lr. FALL. If the argument of the Senator from Colorado 

with which the Senator from Nevada seems to be in accord-for 
that whicll the Senator himself just made it seems . to me is 
in accord with what the Senator from Colorado has stated-! do 
not understand by what process of reasoning the Senator can 
arrive at the conclusion that in the disposition of public lands 
State lines should be ignored. He bas just stated that Nevada 
can not build up her own irrigation enterprises by the sale of 
the land within her own borders, but that under his reclamation 
project she should receive a benefit, because of her peculiar con­
<lition, from the sale of lands in other States. 

It seems to me that every argument the Senator can make 
simply fortifies the argument that was made here in this Cham­
ber 70 years ago, when our general policy of handling our lands 
was settled definitely for the futm·e by the result of the debate 
between Hayne and Daniel 'Vebster, where one insisted that 
the public lands should belong absolutely to the States within 

which they were situated, to be handleti entirely as they pleased, 
and the other that they were a great national heritage to be 
administered by the people of the entire Union, but admitting 
that he had always contende<l and woulu continue to contend 
that the administration of those lands within tile States should 
be for the benefit of the State in which they were situated. 
The Senator seems to ha-ve adopted au entirely different tlleory, 
and I am sorry that I can not go with hlm. 

Mr. NEWL.ANDS. The Senator alludes to the po:;;;ition of 
Nevada. Let me say that the position of tile State of New 
l\Iexico is about the same. The State of New l\Iexico llas paid 
into this fund $4,323,000. . 

l\fr. FALL. I . recognize that fact, and that it will never be 
able to pay under the present laws of the United States to the 
reclamation fund what it should pay to it. The laws will have 
to be changed, and the laws that will enable you to do anything 
with the land in your State of Nevada must be different n:Om 
the laws applicable to the State of South Dakota, and therefore 
you must in legislation for the disposition of the lands 1·ecog­
nize State lines and not blot them out, as the Senator suggested. 

l\lr. NEWLANDS: Very well. If' State lines had been rec­
ognized, the State of New l\Iexico would not have received as 
much _money as she has for irrigation enterprises. 

l\lr. FALL. The people of New Mexico under the reclamation 
project are now being taxed twice. The land it was agreed 
should be taxed by the Reclamation Service, and if they are 
financially able to carry out their contract not one dollar of 
benefit will they ever -receive fl·om the old la\v which the 
Senator is so fond of discussing upon every occasion. 

Mr. NEWLANDS. I am very sorry that the experience of 
New 1\le:xico has been so bad. That has not been the experience 
of other States. So far as Arizona is concernell, she has paid 
into the fund $1,318,000 and has received in works $16,000,000. 
01 course, that money is to be paid back. It is a mere loan, 
it is true. Can any one doubt that that bas been of great 
benefit to the State of Arizona? 

Mr. FALL. But how much bene-fit will it be to them after 
they will have paid it back? They will have paid for their own 
development. 

l\lr. NEWLAl~DS. 1\lr. President, I have shown that in these 
three States the contributions to the funds from the sales of 
public lands· is a very small one as compared with the amount 
contributed to the project, or the loan, if you prefer that term, 
to the Qrojects in those States. The only way the very arid 
States can be reclaimed is through the proceeds of the sales·of 
lands in more fortunate States. The Congress of the United 
States has declared the public policy regarding the sales of 
those lands. The Government of the United States has sud­
denly been favored with a windfall in its annulment of the 
railroad grant through which it is to recei-ve $3_0,000,000 for 
public lands in Oregon, and the question is how that $30,000,000 
shall be equitably apportioned, how much of it shall go to Ore: 
gon for local purposes, how much of it shall go to the general 
reclamation fund for the benefit of the entire arid region, how 
much of it shall go into the general fund of the Treasm·y of the 
United States? 

I say the House apportionment was a fair apportionment. 
They gave Oregon only 40 per cent of this fund instead of 
nearly all of it, as the Senate committee amendment does, and 
gave the general reclamation fund 40 per cent to be distributed 
among 16 ru·id States in feasible projects, or rather loans of the 
moneys to be ultimately paid back. Recollect this is a trust 
fund. You divert $30,000,000 from this trust fund and turn it 
almost entirely over for the benefit of a single State. Of com·se, 
the same thing may be said regarding the grant of 7,000,000 acres 
to the State of Nevada. The proceeds of those lands are neces­
sarily taken out of this . fund if they can ever be sold. But 
what did we show? We showed that we have been 60 years in 
selling a 3,000,000-acre grant for school purposes, and we showed 
further that the 7,000,000 acres would only equalize the grants 
made to other States, not, perhaps, in number of acres but in 
essential value. · 

l\lr. CUMMINS. 1\lr. President, I hope the Senator from 
Nevada will not infer that I have any criticism of the grant to 
the State of Nevada. I think it was a very wise one, for I think 
it was much more important to the scl1ools of the State of 
Nevada to be supported and maintained properly than to build 
reclamation projects, just as I think it is a great deal more im­
portant _to the State of Oregon that she shall be permitted to use 
this fund in the way suggested than to tm·n the fund into the 
reclamation treasury. I should like to know from the Senatot• 
from Nevada how m·any of the reclama.tion projects carried. on 
by the United States ha-vG been pai<l up? How many farmers 
have been able to make t11eir payments, so that the fund as to 
that project has been restored? 
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Mr. NEWLA.NDS. I do not think that any ha\e been paid 
up in full. 

Mr. CUMMINS. Why not? 
1\fr. NEWLANDS. Because 10 years' time was given for pay­

ment, and that was subsequently extended 10 years more-20 
years in all. The moneys are paid in yearly installments and 
are not yet due. Theu also the difficulties of the situation 
have been very great. In the first place, the reclamation esti­
mates were low. They were made upon a low labor and supply 
material market in ·1902. The Senator knows how greatly the 
wages of labor and the cost of supplies have increased since that 
time. The Senator knows that as to- the Panama Canal, where 
an estimate was made of $150,000,000, they have expended 
$400,000,000. So the Reclamation Service is not to be criticized 

Mr. CUMMINS. I am not criticizing it at all. I only say-­
~r. NEWLANDS. That, of course, imposes an obligation 

upon the settler that he did not contemplate in the first instance 
when he entered upon the land. Then, in the second place, they 
have had all kinds of questions to solve regarding the chemical 
character of the soil, the alkali -in the soil, questions regarding 
the drainage of lands after they had been reclaimed. In many 
regions the waters soaking into the soil brought up to the sur­
face alkali that was concealed. 

Mr. CUMMINS. Why, the land is not worth what it cost. A 
farmer can not go upon the land and make a living and make 
a profit upon the basis of what it has cost him. That is the 
real trouble, is it not? 

Mr. NEWLANDS. I think all these enterprises are now upon 
a substantial basis, but, .of course, there were conditions with 
1·eference to which Congress had to legislate, and among other 
things it did so to the extent of the time of the payments. They 
have not been released from the payments, but the time has 
been extended from 10 to 20 years, and very large sums are 
now being received from many of the reclamation projects. 
The fund is bein.g turned over and over again. Under this law 
the settlers on reclaimed lands in Arizona will be compelled to 
pay back into the fund the $16,000,00Q which was expended on 
Arizona projects, and it will go to projects elsewhere either in 
that State or in other States, and then if the fund remains in­
tact we will one of these days have an enormous fund aggre­
gating several hundred million dollars to apply to some other 
public use, such as the construction of railways, good roads, and 
so forth. 

POSTAL SAVINGS BANK. 

Mr. SHEPPARD. Air. President, before the Senate adjourns 
I wish to give a brief description of a bill I introduced to-day 
during the morning hour. It is the bill { S. 6224) to increase 
the vtility of the postal savings bank, to encourage savings 
among the people, to- secure the largest returns for such sav­
ings consistent with adequate security, to provide for the 
loans of such savings for the promotion of agriculture and other 
useful productive industries, and for the promotion of home 
building and home improvement in the rural districts and 
elsewhere. 

The bill to increase the utility of the postal savings bank is 
intended to mobilize the money in the country outside the 
banks, to facilitate and encourage the saving and banking habit 
among the people, and serve as an automatic regulator o~ in­
terest rates. Nearly $2,000,000,000 of so-called real money 
remain o-utside of existing banks. The addition of this amount, 
or a large portion of it, to the banking capital of the country 
will be of immense benefit. 

The bill removes the limit from deposits in postal savings 
- banks and requires the employees of the Postal System to serve 
the people in their dealings with these banks as they now serve 
tbem in the matter of letters, money orders, parcels, and so 
forth; that is, with.out limit as to amount of deposits, as letters 
and parcels are without limit. 

It requires that such interest be paid the depositors as then· 
deposits will earn on adequnte security. At present the Gov­
ernment takes the people's money at 2 per cent, turns it over 
to the banks at 2! per cent, and the banks lend it at anywhere 
from 6 to 10 and 12 per cent, and upward. Why should banks 
alone be allowed to use the money of the postal bank when 
other institutions and private citizens would offer security equally 
as good, and would pay more interest? The security must be of 
equal quality with that approved by New York and Massachu­
setts for investments of savings banks, or such as is considered 
equally as good by the· board of national trustees, composed of 
certain Cabinet officers, including cott0n, wheat, and other 
nonJ,Jerishable products adequately insured and warehoused. 
The deposits may also be loaned on real estate or to persons 
without collateral, if guaranteed by a bank, trust company, or 
similar corporatio:1 of accepted standing. The guarantor is 
allowed a small commission. At· present savings banks and 

building and loan associations earn from 4 to 7 per cent on 
deposits. Why should depositors with the Government be re­
stricted to 2 per cent? 

To encourage the saving and banking llabit among the people 
the bill provides for negotiable certificates of deposit, of the sume 
size and form as ordinary currency, in l!mms from 5 cents to 
$1, $2, $5, $10, $100, $1,000, or more. These are payable to 
bearer or order, as depositors desire. Certificates of $10 or 
more bear interest after three months from date compounded 
semiannually. These ce~·tificates, while not having the function 
of legal tender, will pass from hand to hand by common consent 
in place of money and drive money into the banks, wllere it 
should be. Interest and principal of certificates of deposit are 
payable on sul'render. Thus individual bookkeeping and the 
machinery of check books and the present exchange sy. ·tern will 
be avoided. These certificates, like gold certificate·, will be good 
anywhere. Existing savings banks in good standing may be­
come agents of the Postal Savings System under this bill, re­
ceiving a commission on deposits they secure and maintain. 
Existing commercial banks of ac<;eptable character may become 
agents for the loan of postal bank depo its on real estate or 
otherwise, each bank guaranteeing the loan and receiving a 
small commission on interest collections. 

The bill makes the Postal Savings System a single institu­
tion, with branches and subbranches at eve1·y post office, an ally 
of existing commercial and savings banks, a vast reservOir in 
which they may deposit and from which they may withdraw de­
posits as their needs determine. 

The bill permits these negotiable certificates to be counted 
as a part of the legal reserve of commercial banks, thus releas­
ing enormous resources now tied up. 

It is calculated that the enlarged Postal Savings System pro· 
vided by this bill will mobilize between $35,000,000,000 and 
$40,000,000,000 of credits, taking the New York City sn:vings 
deposits of nearly $2,000,000,000 as an example. 

On the basis of the experience of the Government savings 
banks of Australia, where three-sevenths of the people are de· 
positors, the enlarged system of the present bill should mobilize 
an army of 40,000,000 depositors instead of less than 600,000 
as at present. 

The present gold basis will be in no way affected. Of course 
actual gold wrn be called for only as limited commercial ex­
igencies compel its use, because gold in possession earns no 
interest, while certificates of deposit in possession earn com­
pound interest. 

Unshackle the postal savings bank. Let the people's bank 
serve the people. Criticisms and suggestions are cordially in· 
vited. 

Let me quote here a resolution adopted by the fortieth an­
nual convention of the Cattle Raisers' Association of Texas, as .. 
sembled at Houston, Tex., March 21, 22, and 23, 1916: 

We further demand that the postal savings banks be "unshackled" 
and be made in fact the postal savings banks of the people of theso 
United States, to the end that the savings of the people can be utilized 
so as to bring them the largest returns consistent w1th safety, and so 
that these savings may be mobilized and used where they will be or 
the greatest value to the whole Nation. 

RECESS. 

Mr. CHAMBERLAIN. I move that the Senate ta.ke a recess _ 
until 12 o'clock to-morrow. · 

The motion was agreed to; and (at 5 o'clock and 25 minutes 
p. m. Wednesday, Ma-y 31, 1916) the Senate took a recess until 
to-morrow, Thursday, June 1, 1916, at 12 o'clock m. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 31, 1916. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Cot;Iden, D. D., offered the fol­

lowing prayer : 
0 Thou who art infinitely wise and good, we believe in Thee, 

that Thou art a God hearing and a God answering prayer. 
Teach us, we beseech Thee, how to be noble, how to be grand 
in the common duties of daily life, how to unfold and develop 
all the powers of mind and soul with which Thou hast endowed 
us- unto the perfect man, as we know it in the Lord Jesus Christ, 
our Example and our spiritual Guide. Amen. 

The Journal of the' proceedings of yesterday was rea<l and ap-
~~~ . 

NAVAL APPROPRIATION BILL. 

The SPEAKER. The House automatically resolves itself into 
the Committee of the Whole House on the state of the Union 
for the further consideration of the naval apprC}prlation bill, and 
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