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West, will so conduet themselves in Congress that none of us
will be “an abomination in the sight of the Lord,” not even
the gentleman from Illinois [Mr. RopexBsEra]. [Applause on
both sides of the House.]
. ENROLLED BILLS AND JOINT RESOLUTION PRESENTED TO THE PRESI-
DENT FOBR HIS APPROVAL.

Mr. LAZARO, from: the Committee on Enrolled Bills, reported
that this day they had presented to the President of the United
States, for his approval, the following bills and joint resolution :

H. J. Res. 184. Joint resolution providing for one year’'s exten-
sion of time to make installment payments for the land of the
former Fort Niobrara Military Reservation, Nebr.;

H. R. 2534. Au act to adjudicate the claims of certain settlers
in Sherman County, Oreg.;

H. R.14483. An act to authorize the construction of a bridge
across the Missouri River at or near the ecity of Williston,
N. Dak.;

H. (l}%o- 15635. An act for the relief of the Eastern Transporta-
tion

H. R. 15322. Anactgrmﬂngtheconsentofcongremtomm
Connty, N. Dak., to construct a bridge across the Red River of
the North;

H. R. 16554. An act to extend the time of the Hudson River
Connecting Railroad Corporation for the commencement and
completion of its bridge across the Hudson River, in the State
of New York’;

H. R.10931. An act for the relief of Drs. Blair and Blake, Dr.
W. I. Maxwell, Dr. R. C. Evans, and J. B. Blalock;

H. R. 14534. An act permitting the Missouri River Transporta-
tion Co. to construect, maintain, and operate a bridge across the
Missouri River in the State of Montana ;

H. R. 11749. An act for the relief of the administrator of the
estate of John M. Waples;

H. R.16097. An act to extend the time for constructing a
bridge across the Missouri River near Kansas City, Mo., au-
thorized by an act approved June 17, 1914,

H. R. 3886. An act for the relief of John H. Janssen;

H. R.15318. An act granting the consent of Congress to the
village and township of Hendrum, Norman County, Minn., and
the township of Elm River, Tralill County, N. Dak., to construct
a bridge across the Red River of the North on the boundary
line between said States;

H. R.13785. An act for the relief of Sarah 8, Plank;

H. R.14823. An act to authorize the Savage Bridge Co. to
construct, maintain, and operate a bridge across the Yellow-
stone River in the State of Montana ;

H. R.10116. An act for the relief of certain settlers under rec-
lamation projects;

H. R. 8318. An act for the relief of De Barbieri & Co., of Val-
paraiso, Chile;

H. R. 5864. An act for the relief of Thomas P. Sorkilmo;

H. R. 12208. An act adding certain lands to the Teton National
Farest, Wyo.;

H. R, 10305. An act te grant certain lands to the State of
Oregon as a public park, for the benefit and enjoyment of the
people ;

H. R.2209. An act for the relief of W. W. Blood; and

H. R. 486. An act authorizing the Secretary of the Treasury
to sell the old post-office building and site thereof at York, Pa.

LEAVE TO EXTEND REMARKS.

AMr. BAILEY. Mr. Speaker, I ask unanimous consent to ex-
tend my remarks in the REcorp on the subject of naval and mili-
tary expenditures.

The SPEAKER pro tempore. The gentleman from Pennsyl-
vania asks unanimous eonsent to ‘extend his remarks in the
Recorp on the subject of naval and military expenditures. Is
there objection?

There was no objection.

Alr, MATTHEWS. I ask unanimous consent to extend my
remarks in the ReEcorp on the Philippine bill.

The SPEAKER pro tempore. The gentleman from Ohio asks
unanimous eonsent to extend his remarks in the Recorp on the
Philippine bill. Is there objection?

There was no objection.

Mr. VOLSTEAD. I ask unanimous consent to extend my
remarks in the Recorp.

The SPEAKER pro fempore, The gentleman from Minnesota
asks unanimous consent to extend his remarks in the Reconp.
I= there objection?

There was no objection.

LEAVE TO ADDRESE THE HOUSE.

Mr, CARAWAY, Myr. Speaker, I ask unanimous consent that
on Monday, after the reading of the Journal and the clearing
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of business from the Speaker’s table, and after all other regu-
lar proceedings of the House, I niay have 10 minutes in which to
address the House.

The SPEAKER pro tempore. The gentleman from Arkansas
asks unanimous consent to address the House for 10 minutes on
Monday next, not to interfere with business on the Speaker’s
table or any other business

Mr. NOLAN. Mr. Speaker, reserving the right to object,
does that mean after the Unanimous Consent and Suspension
Calendar is completed?

The SPEAKER pro tempore. Yes; the consent is granted,
not to interfere with any business of the House.

Mr. NOLAN, I have no objection.

The SPEAKER pro tempore. Is there objectlon?

There was no objection.

ADJOURNMENT.

Mr. CULLOP. Mr. Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 2 o'clock and 41
minutes p. m.) the House adjoumed until Mondﬂy. August T,
1916, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS, ETC,

Under clause 2 of Rule XXIV, a letter from the Secretary of
War, transmitting detailed information in the War Department
concerning the contract with the Shanghai Dock & Engineer-
ing Co. (Ltd.), of Shanghai, China, for the construction of the
single screw steel collier No. 1, for the use of the United States
Army (H. Doc. No. 1320), was taken from the Speakers’ table,
bvgferred to the Committee on Military Affairs, and ordered to

printed.

PRIVATE BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXII, private bills were introduced
and severally referred as follows:

By Mr. BRITT: A bill (H. R. 17333) for the relief of the
heirs of Capt. W. D. Miller; to the Committee on War Claims.

Also, a bill (H. R. 17334) for the relief of the estate of
Harry Johnson ; to the Committee on War Claims,

By Mr. CAMPBELL: A bill (H. R. 17335) granting an in-
crease of pension to Gardner W. White; to the Committee on
Invalid Pensions.

By Mr. CLINE: A bill (H. R. 17336) granting a pension to
Charles Hathaway ; to the Committee on Pensions.

By Mr. SPARKMAN: A bill (H. R, 17337) granting a pen-
sion to Mary Ettie Gray; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under elause 1 of Rule XXII, petitions and papers were laid
on the Clerk's desk and referred as follows:

By Mr. DALE of New York: Petition of Bernette Bacheler,
of Whitinsville, Mass., favoring the Susan B. Anthony amend-
ment ; to the Committee on the Judiciary.

By Mr. GRAY of Indiana : Petition of H. C. Simcoke and other
eitizens of Richmond, Ind., protesting against the passage of
House bills 491 and 6468; to the Committee on the Post Office
and Post Roads.

SENATE.
Moxbpay, August 7, 1916.
( Legislative day of Saturday, August 5, 1916.)

The Senate reassembled at 10 o'clock a. m., on the expiration
of the recess,

Mr. SMOOT. Mr. President, I suggest the absenee of a
quoruym.

The VICE PRESIDENT. The Secretary will eall the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Aahurst Dillingham Martine, N. J. Simmons
Gallinger Nelson Smith, Ariz,
Brr::i'j Gronna Norris Smith, Ga.
exee Hardwick Overman Smoot
Husting Penrose Sterling
Chnmber]ain Johnson, 8. Dak. Pittman Taggart
Chilton Jones Ransdell Thompson
Clapp Kenyon Vardaman
Colt Kern - Robinson Hams
Culberson Lane Sheppard Works
Cummins Martin, Va. Sherman

Mr. MARTINE of New Jersey. 1 wish to announce the un-
avoidable absence of the Senator from Maryland [Mr. SyiTH]
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on public business. He is paired with the Senator from Ver-
mont [Mr., IDMiLrINGizas].

I also desire to announce that the Senator from Louisiana
[Mr., Broussarp] is unavoidably absent. I ask that this an-
nonncement may stand for the day.

The VICE PRESIDENT, TForty-three Senators have answered
to the roll eall. There is not a guorum present. The Secretary
will eall the roll of absentees,

The Secretary called the names of the absent Senators, and
Mr, TroaAs answered to his name when called.

The VICE PRESIDENT. Forty-four Senators have answered
to the roll call.

AMr. KERN. I move that the Sergeant at Arms be directed to
request the attendance of absent Senators,

The motion was agreed to,

The VICE PRESIDENT. The Sergeant at Arms will carry
out the instructions of the Senate.

Mr. James, Mr. Crang of Wyoming, Mr, Weeks, Mr. Hrrcu-
cock, Mr, Looge, and Mr. PoMERENE entered the Chamber and
answered to their names.

The VICE PRESIDENT. FPFifty Senators have answered to
the roll eall, There is a quorum present,

Mr. KERIN. T move that further proceedings under the call
be vacated.

The motion was agreed to.

CHILD LABOR.

The Senate, as in Committee of the Whole, resumed the con-
sideration of the bill (H. R. 8234) to prevent interstate com-
merce in the products of child labor, and for other purposes,

Mr. OVERMAN. Mr. President, I want at the outset to say
that I favor just and humane child-labor laws by the States.
My own State has a child-labor law. It is not what I would
hinve it to be and it is not what it will be if the State is left
alone. Some years ago we passed an act in relation to child
labor, and gradually we have been making a stronger and
stronger act every year. I have no doubt when the next legis-
lature meets it will enact as good a child-labor law as there is
now in any State if we are let alone.

I do not favor the pending bill. I think it is an unjust inter-
ference with the domestic affairs of the States. I find no war-
rant in the Constitution for it, and there is in the Constitution
an utter want of power conferred on Congress to enact such legis-
lation. I therefore think the bill unconstitutional.

There is a division of sentiment in my State in regard to this bill,
but no allegiance to my party or to its platform would compel
me to support it. If every man, woman, and child in my State
should ask me to support this bill, I could not do so, Mr, Presi-
dent, for I would then be violating the solemn oath which I took
at that desk to support the Constitution of the United States,

Several Senators have spoken deprecatingly of North Caro-
lina. Mr. President, I am going to put some statistics into the
Recorp which are startling. The Senator from Idaho [Mr.
Boran] spoke about moral standards. I undertake to state here
to-day that with regard to child labor North Carolina has as
high moral standards as has any other State in the Union. Our
children are as well cared for, and perhaps better cared for,
than those in any other State in the Union. Several years ago
I invited and urged the Senate of the United States, when my
people were being slandered, to send a committee to that State
and let them investigate conditions there. We have asked the
Commerece Committee to send a committee to North Carolina tosee
what is being done in thar State in reference to our child labor,

Mr. President, would you believe it when I tell you that be-
tween the ages of 14 and 16 years there are fewer children in
North Carolina in the jails, in the prison houses, and in the work-
houses than there are in any other one of 45 of the great States
of the Union. I ask, Mr. President, to print as an appendix to
my remarks certain statistics I have here from the Census De-
partment. I am proud to put them into the REcorp, so far as
North Carolina is concerned, but I am ashamed fo put them in
the Recorp in regard to foriy-odd other States of the Union, and
especially as to this model city—the District of Columbia.

In 1898 we passed what was called the model child-labor law
for the District of Columbin. In 1914 we passed a lnw provid-
ing that no person should work more than eight hours a day in
this city. Not longer ago than last week, a Senator passing
along the street close to a drug store here, saw a beautiful
woman crying bitterly. He asked her what was the matter. She
said “ I have been selling soda water in that drug store, getting
$10 a week to support my widowed mother ; but an inspector has
come around and turned me out. What am I to do? Where am
Ito go? Shall I starve?” In the years to come, if crime should
overtake her, she could say, I presume, with the noted eriminal,
“ My country’s laws have made me what I am.”

Listen, Senators, to these startling figures, which I have had
prepared by the Census Department, showing the number of
children under 15 years of age committed to prisons, jails,
workhouses, and reformatories. Fow many do yon suppose,
giving the numbers per hundred thousand, of the children from
10 to 14 years of age are in these institutions ir. the District of
Columbia? There are 385 in this model city, while in North
Carolina there are but 15.

Then, T have sclected one State from each of the groups of
States. Vermont, in the New England States, has 102 children
in such institutions; Massachusetts has 279; while North Caro-
lina has only 15; and New York has 249.

Now, let us come to the Eastern, the Northern, and the Cen-
tral States. Indiana has 129 while North Carolina has but 15.
Among the West North Central States, in Missouri the number
was 122 per 100,000. In North Carolina, in the South
Atlantic group of States, the number, I repeat, was 154 per
100,000. In Kentucky, in the East South Central group of
States, the number was 94.9 per 100,000. So it goes, Mr.
President, showing that North Carolina had far fewer children
in workhouses and prison houses than had any of 45 of the
great States of the Union.

Mr. CLARKE of Arkansas.
number in Arkansas?

Mr. OVERMAN. In Arkansas the number was 45 per 100,000.

Mr. CHAMBERLAIN. Docs the Senator mean 435 out of a
hundred thousand in a year?

Mr. OVERMAN. The fizures refer to children under 15 years
of age committed to prisons, jails, workhouses, or reformatories
in 1910, according to the Tenth Census, number per 100,000
children 10 to 14 years of age, I want to say that I had a com-
pilation made concerning children committed to institutions in
the District of Columbia following the passage of the child-labor
act for the Distriet of Columbia and also a similar compilation
made of conditions prior to the passage of that act. Prior to the
passage of the act the number was 348 per 100,000, while follow-
ing the passage of that act the number increased to 3890.5.

Myr. President, I am not going to discuss the merits of this
matter; but since North Carolina has been alluded to several
times upon this floor I desire to say that, so far as that State
is concerned, it makes a splendid showing, I think—better
than any other State. While many other States are increasing
in illiteracy, the old North State is deereasing, and also, Mr.
President, in school attendance of persons of school age North
Carolinga, with 481,000, stands at the head of the South Atlantic
States, surpassing every other Southern State but Texas, and
ranks eleventh in the whole United States, notwithstanding her
large colored peopulation—about one-third—and her rank of
sixteenth in population.

Mr. CUMMINS. Mr, President——

The VICE PRESIDENT. Does the Senator from North Caro-
lina yield to the Senator from Iowa?

Mr. OVERMAN., Yes.

Mr. CUMMINS. To what does the Senator from North Caro-
lina attribute the low rate of children in the jails, workhouses,
and reformatories in North Carolina? He has just said North
Carolina had a very stringent child-labor law.

Mr. OVERMAN. No, Mr. President; I did not say we had
a stringent law. I think we have not. I wish we had. I said
that it was not what I should like it to be.

Mr. CUMMINS. That is what I can not understand. The
Senator says the law is not as stringent as it should be, and
yet he produces statisties to show apparently that where the
law is stringent the most lamentable results have followed.

Mr. OVERMAN. I have cited statistics showing the facts.
I do not know whether chikl-labor laws have had anything to
do with the conditions or not; I do not say they have; but I
started out to say that certain newspapers and magazines had
been taking North Carolina for their text; and yet, according
to the statistics, the condition of children in that State is better
than in 45 other States; and I think the Senator from Ar-
kansas [Mr. RosiNsoN] will admit that the reports before the
committee show that the children of North Carolina are well
taken care of.

Mr. ROBINSON. Mr. President, will the Senator yicld to a
question for information?

Mr. OVERMAN. Yes,

Mr. ROBINSON. What penal and reformatory institutions
do the statutes of North Carolina provide for children within
the ages contemplated by the figures which he has presented?

Mr. OVERMAN. We have reformatories; we have prisons
and jails; but we rarely ever send children under 15 to jail.
We send them to workhouses or to other housgs of correction.

Mr. ROBINSON. Do the figures which the Senator has com-
piled comprehend all of the children who are confined in any

AMr. President, what was the
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sort of penal institution or poorhouse in the State of North
Carolina ?

Mr. OVERMAN. In North Carolina, yes, sir; just as they
do in other States, applying generally to reformatories, jails,
and prison houses. As to North Carolina, I had the Director
of the Census have a statistician make up the report from the
census returns.

Mr. ROBINSON. Does the Senator know how many reforma-
tory or penal institutions for children there are in North Caro-
lina?

Mr. OVERMAN. We have one State reformatory.

Mr. ROBINSON. When was that established, or about
when?

Mr. OVERMAN. It was established about 10 or 15 years
ago.

Mr. ROBINSON. For what year are the figures the Senator
is giving?

Mr. OVERMAN. For 1910.

Now, Mr. President, I want to ask the Senator from Arkansas,
the Senator from Idaho, and also my friend, the distinguished
Senator from Iowa, what are we going to do with these children
if this proposed law goes into effect? What is going to become
of them? Here, for instance, is an orphan boy who is now get-
ting, say, $10 a week and supporting himself. If you turn him
out and deprive him of the opportunity of working, what are you
going to do with him? Where will he go? Here is a dependent
mother with two children, who are supporting her, making bread
and meat for her and them—what are you going to do with
them? At the present time the children who are working have
the advantages of Sunday schools and of other schools; they have
churches, and are you going to drive all of them back to the
farm? Many of them have no farm to which to go. Are you
going to make them tenants? They have no stock with which
to begin work on the farm.

Now, I desire to suggest to the Senator that one way out of it
is a pension system. Aeccording to the high moral standards to
which we want conditions to conform—and I know every Sena-
tor wants the highest possible standards to prevail for the benefit
of the children—if the present system is absolutely destroyed
the alternative is a pension system, under which the children and
the dependent widowed mothers shall be pensioned.

I have a suggestion to make, and 1 wish to ask the Senator
from Towa what he thinks about it. Children who are now 14
years of age and who are working in the mills in two years will
become 16 years old. Then they may work, no matter what law
might be passed ; then they would not be turned off on the world.
Therefore I want to introduce an amendment to this bill pro-
viding that the act shall not take effect until two years after it
has been approved, so that children can go on supporting their
mothers and supporting themselves until they arrive at the
proper age, and so that they will not be turned loose without
anyone knowing what is to become of them. Do not send them
to prison houses and to workhouses and to jails, but give them
timne. We gave the barrooms in the cities two years in which
to close ; we have given the bankers two years in which to adjust
their affairs; we have given the railroads two years in which to
rearrange their business, and why not give those who are to be
affected by the pending bill two years in which to work the
matter out? I ask the Senator if he would object to that?

Mr. CUMMINS. Mr. President, answering the question of the
Senator from North Carolina, T beg to snggest that, as I under-
stood, the objection of those who appeared before our committee
in, behalf of the factories in North Carolina, it was that the
provision in the bill which limited the children under 16 years
of age to eight hours' work per day was the provision that would
interfere with these industries. They all claimed that the pro-
hibition against employing children under 14 years of age in the
factories would bring about little, if any, change. They did not
want to employ children under 14 years of age; but they said
that children under 16 years of age ought to be permitted to
work more than eight hours a day, becauose their factories—and
I am speaking especially of the cotton factories—were so ad-
justed that, if the spinning room could be operated only eight
hours a day, the spinning room being the place in which children
are employed, it would affect the carding room and the weaving
room, so that these two parts of the factory would also be com-
pelled to work but eight hours per day. With that statement, I
say that I am entirely willing, so far as I am individually con-
cerned—and I speak for no one else—that time shall be granted
in which these factories can so equip their spinning rooms as to
be able to do in eight hours what is required by the other ends
of the factory, namely, the carding room and the weaving room.
I do not know how long, with the exercise of reasonable dili-
gence, it will require to so adjust these factories that they may
be able to continue without serious loss. This bill gives one

vear, and I thought that was enough. I ean hardly conceive that
the factories can not so rearrange their affairs in this respect
within a year as to accomplish the purposes they have in
view, If the Senator from North Carolina can show me that it
will require more than one year to do what I have suggested, I
shall not object to a reasonable extension of the time: but I
speak for no one but myself.

Mr. OVERMAN. I expect to take up that matter when I offer
the amendment, and show the pecessity of it, which I think I
can show to the Senator from Iowa. I was alluding to it here
from the humanitarian standpoint.

Mr, SMITH of Georgia. Mr. President, if the Senator will
permit me, I have been advised by some manufacturers that
while ordinarily they could purchase and put in the machinery
in 12 months, there is now quite a large demand upon the manu-
facturers of the machinery, and with this increased demand it
would probably be impossible in less than two years to procure
the machinery and make the additions to their plants required
to increase the spinning part of their plants so as to limit the
work to eight hours and yet complete a sufficient amount of
work to supply the balance of their factories, and that it is the
difficulty about obtaining the machinery that is one of the ele-
ments that makes it important for them to have two years,

Mr. OVERMAN. Mr. President, I do not expect to take up
much time with the argument as to constitutionality. The Sena-
tor from Arkansas [Mr. RopinsoN] says there are only nine
Senators opposed to this bill. Like the goat in the animal con-
vention, they have all voted; so I can not hope to change any-
body’s opinion. But I do want to say this, in reply to the
Senator from Arkansas:

In the splendid argument he made, the great speech he made
upon this subject, he says that the commerce clause of the Con-
stitution is plenary, and that is so. Nobody denies that. The
court has said so, but there are exceptions, and I think there are
more exceptions than he stated. The court, in the very opinion he
read, said, “ You can not, under the guise of the commerce clause
of the Constitution, legislate on something which is really going
outside of commerce,” as you are doing in this case, and going
into manufacturing and production. ;

The Senator said that the other limitation was the fifth
amendment of the Constitution. I admit that, but he said there
is nothing in the tenth amendment to limit it. 1

Now, Mr. President, I want to tell the Senator a little piece
of history that he has forgotten. It will be remembered that
North Carolina did not go into the Union when it was first
formed. When George Washington was elected she took no
part in that election. She was as free and independent as any
country in the world. She declined to go in. George Washing-
ton was President, and North Carolina was out of the Union.
But John Hancock and other distinguished men who framed the
Constitution were anxious that North Carolina should come
in, and he and others wrote letters down there asking them to
come in. Our people were jealous of their rights. They said,
“ Under this commerce clause of the Constitution we do not
know what the Federal Government will do; there must be
some limitation on it”; and she did not go into the Union at
first. I want to say in passing that she was the last to go out
of the Union, and did not go out until she was forced out. She
did not go in until the last, except Rhode Island. In 1789 she
adopted the Constitution, but not until the tenth amendment
to the Constitution wgs adopted ; and it was understood then to
be a guaranty that the Federal Government should not in any
way interfere with the domestic concerns of the States. They
said it would not; they wrote down there time and again that
it would not interfere with their domestic concerns, and North
Carolina said, *“ Write it in the bond and we will go in, and
not until you do write it in the bond will we go in.”

Mr. HARDWICK. Mr. President, if the Senator will yield
to me, it is also a faet, is it not, that Thomas Jefferson was
the author of the greater part of the first 10 amendments, in-
cluding the one to which the Senator has referred?

Mr. OVERMAN. Yes. -

Mr. HARDWICK. And that he insisted on their adoption
for the very reason, among others, described by the Senator?

Mr. OVERMAN, Why, of course, Hancock—I have seen his
letters—Jefferson, and others wrote that the people should have
their rights reserved, and it should be guaranteed in the Con-
stitution that they should control their own local and domestic
concerns. Mr. President, upon this fact of history Jefferson
Davis, in his History of the War between the States, takes the
State of North Carolina, her act and the history of those times,
¢s the basis for the great argument he made for the right of
secession. But that was shot to pieces and went down forever
at Appomattox. The Constitution is still here, however, and
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the tenth amendment to the Constitution, which guarantees to
the people the right of home rule and local self-government.

Mr. CUMMINS. Mr, President, does the Senator from North
Carolina suggest that the Constitution should be Interpreted
nccording to the letters that were written into North Carolina
before she adopted or ratified the Constitution?

Mr. OVERMAN, No, Mr. President.

Mr, CUMMINS. If he does, I shall be glad if he will produce
the letters so that we can see how much they differ from the
decisions of the Supreme Court.

Mr, OVERMAN. I do not know whether I can produce the
letters or not. I know that North Carolina stayed out of the
Union at first, and did not go in for a year. I know why she
stayed out. I know why, because the debates show it in the
journals—that the guarantee had not been made in the Con-
stitution that she should have the right of local self-government.

Mr. HARDWICK. If the Senator will permit me, conten-
poraneous history is always useful in construing the real mean-
ing of a constitutional provision.

Mr. CUMMINS. That is quite true; but if the Supreme
C'ourt of the United States has considered contemporaneous his-
tory and has put a certain construction upon the Constitution,
as I view it the subject has already passed away from our
consideration. i

Mr. HARDWICK. Of course if they have not done so, then
there is nothing in the Senator's position.

Mr. OVERMAN, I agree with the Senator that we are bound
by the Supreme Court, and I want to ask the Senator now—I
know he is a candid Senator, and open and free and frank—
has the Supreme Court ever gone as far as this bill pro-
poses to go? :

Mr. CUMMINS. T think the Supreme Court has gone further
than this bill proposes to go; but I assume what the Senator
desires to ask me is whether the Supreme Court has ever de-
cided a case exactly like this one, and I answer that it has not;
that hitherto there has been no legislation exactly parallel to
ihe measure now under consideration.

Mr. OVERMAN. Mr. President, I know that the Supreme
Court has upheld as constitutional laws passed by Congress
affecting the health of people who live in States other than that
from which the article of commerce was shipped and laws de-
signed to protect the morals of the community and to protect
it from false pretenses. I know it has done that; but I have
never known a case where the Supreme Court steps out from
th2 article going into commerce that affeets somebody else out-
slde of the State, steps over and away from commerce, steps
into a cotton mill, and undertakes to control an innocent subject
of commerce that is injurious to no man anywhere in the world.

Can anybody cite me a case where that has ever been done?
I challenge any Senator to show me where any act has been
upheld by the Suprcme Court forbidding the entrance into
interstate commerce of Innocent articles, articles that affect
nobody injuriously, that affect the health of no community, that
injure no man, that deceive nobody by reason of misbranding—
I defy any Senator to show me where the Supreme Court has
ever held any law that has done that to be constitutional.

Mr. President, for some 10 years bills of this character, in one
shape or another, have been pending in the Senate or the
House of Representatives with no chance of being considered, for
the reason that few in either House of Congress believed
there was any authority in the Constitution for such legislation.
But now, by propaganda, petitions, literature, and lobbying,
and because of the noble sentiments which these bills reflect,
there seems to have come a great change of sentiment in these
two bodies.

For a hundred years or more it was almost universally con-
sidered that no legislation could be enacted which was not au-
thorized by the Constitution. Now in this day and hour with
many it seems to be the theory that anything not forbidden by
the Constitution ean be enacted. That clause of the Constitu-
tion which says all power not granted by the Constitution is
reserved to the people is regarded lightly and is void of mean-
ing. A distinguished man who loves the fundamental princi-
ples, so sacredly guarded in the past, once declared that there
was nothing left of the Constitution but the commerce clause.

If this legislation is constitutional, Mr. President, there will
be nothing left of the rights of the States, but there will be an
absolute absorption of the police powers of the 48 sovereign
Commonwealths, and there will be no barrier in the way of cen-
tralization of all power in YWashington, to which goal we are
now rapidly drifting. -~ .

In the Fifty-ninth Congress this question was up for considera-
tion—it was treated as a joke—when a resolution was passed
by the House of Representatives referring to the Judiciary
Committee the question of the constitutionality of such a meas-

ure. The chairman of that grent committee is dead, and I re-
gretted that my friend, the distinguished Senator from lowa
[Mr, Kexyoxn], forgetful of that ancient saying, * Of the dead
say no evil,” should have denounced Judge Jenkins in such un-
measured terms.  Whatever, Mr. President, you may say of
him, no one, 1 think, will deny that he was a great lawyer. He
was only one of 18 lawyers who agreed with him, some of whom
are now the most prominent lawyers in the House of Represen-
tatives, and others who have left that body have a national repu=
tation as lawyers of great ability. RicHArpD WAYSE PARKER
and Joun A. STERLING are both Members of the House at this
time; Alva Alexander, Charles IS, Littlefield, Joseph N. Gillett,
and other Republicans; Judge De Armond, D. H. Smith, Judge
Henry D. Clayton, Robert L. Henry,- John F. Little, and W. G.
Brantley, Democrats, These are some of the great lawyers who
composed that great committee.

After a review of all the aunthorities and a careful study of
the question, on February 6, 1907, a unanimous report was made
to the House, which, among other things, said:

In the opinion of your committee, there is no questlon as to the
entire want of power on the part of Congress to exercise jurisdiction
and authority over the subject of woman and child labor, "In fact, it
is not a debatable question. It wonld be a reflection upon the Intelli-
gence of Congress (o so legislate. It would be casting an unwelcome
Lurden upon the Supreme Court to so legislate. (See Rept. No. TH04,
G9th Cong., 2d sess.)

At that time I was a Member of the Senate, and the question
was debated here by Senators Spooner, Knox, and others, who
took the same position as the House committee, and, with the
exception of Senator Beveridge, there was not a Senator on this
floor who did not think this measure was unconstitutional. So
many of the Senators had this opinion that it was hardly given
the proper consideration. The Judiciary Committee of the Sen-
ate was of the same opinion.

Now, Mr. President, I have heard Seunators say since this
measure came up for consideration that they had serious doubts
about the constitutionality of it, but they would vote for it and
put it up to the Supreme Court. I was simply shocked at such
expressions.

I have been taught to believe in the doctrine, and this was the
doctrine of the fathers and has been the doctrine taught by all
the text-writers and almost universally conceded until these
later days, that when one held any doubt about the constitu-
tionality of a measure all doubt should be solved in favor of the
Constitution.

I call your attention, Senators, to what one of the greatest
lawyers and greatest text-writers who ever lived in this country
said upon this question, 1 man who was greatly honored by the
people and much respected by the lawyers. I quote from Judge
Cooley, in his * Principles of Constitutional Law,” second edition,
page 150 :

Legislators have their authority measured by the Constitution; they
are chosen to do what it permits, and nothing more, and they take
solemn oath to obey and support it. When they disregard its provisions,
they nsu? authority, abuse their trust, and violate the promise they
have confirmed by an oath, To pass an act when they are In doubt
whether It does not violate the Constitution, is to treat as of no force
the most imperative obligations any person can assume. A business
agent who would deal in that manner with his prinecipal’s buslness
would be treated as untrustworthy ; a witness in court who would treat
his oath thus ”%M!iv' and affirm things concerning which he was in
doubt, would be held a eriminal. Indeed, it is because the leglslature
has applied the Judgment of its members to the question of its authority
to tpasa the proposed law, and has only passed it after being satisfied
of the authority, that the judiciary waive their own doubts, and give it
thelr support. .

Mr. President, let us deal frankly with each other. This bill
is not for the purpoese of regulating commerce, but its main put-
pose—its ultimate purpose—is, under the guise of regulating
commerce, to regulate production in the manufactories and mills
in the country. Its purpose is to regulate the ages and the hours
of labor at which children shall work in the mines and manufac-
turing plants in the States. It is indirectly to do what you can
not do directly. It is to put a State under duress and compel it
to do that which some States have done in order, as has been
stated in this debate, to have uniformity.

It is conceded that Congress has no power to regulate the
hours of labor and the ages at which children shall work in a
State in any capacity or occupation. My friend, the distinguished
Senator from lowa [Mr. KExyox], in his very able speech upon
this bill, the great and honest lawyer that he is, admitted this
to be so. as will be seen in the following colloquy which took
place between us at that time:

Mr, Overamax, Mr. President, may I ask the Senator a question ?

The PreEsIDING OFFICER. Docs the Senator from Towa yield to the
Senator from North Carolina? y

Mr. Kexyox. 4 do.

Mr. OvErMAN, Has Congress a right to prescribe dirvectly the hours of
labor or the age at which a child shall work?

Mr. Kexyoxn. I think it has not.

Mr. OvErMaN. In the Senator's opinion as a lawyer, it has not? *
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Mr. Kexyoy, It has not.
Mr, OvErRMAN. 1 think everybody will agree with the Senator that
t is true. Now, I come to the question 1 was going to ask. Can

Congress do indirectly that which it can not do directly? y

Mr. Kexyox. We have done it. The Senator from New Jersey [Mr.
HrceHes] has instanced the phossy-jaw law and 1 have instanced the
olcomargarine act.

Mr. OVERMAN, Another principle came into play in those instances,
Action was taken by Congress 1n those cases because of the deleterious
effect of the article itself, It is now proposed to prescribe that cotton
goods, under certain circumstances, shall not enter into interstate com-
merce., Nobody contends that they are injurious er that their effect is
immoral. It is upon those grounds that Congress has always held that
certain goods should not be shlgped in interstate commerce,

Mr. Kexyox., I will answer the Senator in this way: I have no hesi-
tan{'iy in saying, of course, that if Copgress should pass an act that
chiliiren should not work more than a certain number of hours in North
Carolina upon articles to be shipped in interstate commerce, Congress
would have gone beyond its power. Dut we do not say that. Cotton
or anything else can be manufactured in the mills of North Carolina
employing children 4 years old, if they can work at that age. The
proposed legislation which I am discussing does not stop that. The

roducts of such factories in North Carolina can be sold in North Caro-
ina. The proposed legislation does not stop children working, but
simply says that if they are employed under a certain age the instru-
mentalities of commerce shall be withdrawn from those goods.

Mr. OvErRMAN. Then is not the purpose of this bill to do that which
Congress can not do?

r. KExYOoN. No; the purpose of this bill is to do just what Congress
can do, and that is to stamp out child labor.

Mr. OverMAN. What is the purpose of the bill?

Mr. Kexyon., To stamp out child labor.

Mr. OvErMAN. Is not the purpose of the bill to regulate the hours of
labor and the ages of employees?

Mr. KExyox. No; it is not. If manufacturers want to go on employ-
inglchltdren. they can do so; the proposed legislation does not stop them.

r. OvErMAx. I understand the Senator’s point; but is not the real
purpose of the bill to provide that mill employees shall not work a
greater number of hours than the hours prescribed in the bill and shall
not employ operatives under the age specified ?

Mr, KeNvox. I understand that even under such a bill as has been
ted in Ma h tts the mill owners can have children of the age
not prohibited work eight hours and then others work another eight
hours, and carry on business in that way.

Mr. OvermaN. I will ask the Senator frankl

of this
dlrectli{?
Mr, Kexyox, Well, I do not say Congress can not do it directly. If it
is in the power of Congress to pass an act under the commerce clause,
then It does not make any difference what effect that act may have
upon the manufacturing interests of any State or the agricultural in-
terests of any State, or anything else, so long as it does not bump up
against the fifth amendment to the Constitution,

: The learned Senator says he wants uniformity in child-labor
aws,

Mr. I’resident, I doubt whether you ought to have uniform
laws in regard to this matter. I have no doubt the Senator from
Towa has thought about it. Climatic conditions ought to have
something to do with it. A child in the South matures much
earlier than a child in Maine or a child in Minnesota or a child
in the Senator's State. So you see if in these domestic affairs
Congress begins to legislate it is going to create trouble, because
what will do for one State will not do for another State. What
will do in Wisconsin will not do in North Carolina, and what
will do in North Carolina will not do in Wisconsin. Therefore
1 think in these matters of local concern this attempt to have
uniformity will create trouble, bitterness, and jealousy.

Forty-six States now have these beneficial laws, as 1wy own
State has, but some are more drastic, some are more Dbene-
ficial than others; but gradually, step by step, the States are
improving their child-labor laws.

Mr, President, there are many wholesome laws in some of the
States, which, in order fo have uniformity, and for the good of
the country, should be adopted by all of the States. However,
there are many laws which are necessary, and their enactment
would be wise and wholesome for one section of the country,
“which would not be for another section, and to that section would
prove injurious and burdensome.

1 should like to see uniformity in divoree laws and insurance
laws, but uniformity can be obtained without congressional
action, and without the usurpation of the reserve powers of the
States. A few years ago there was a wide difference in the
negotiable-instrument laws of the States, and the business of
the country was suffering on account of it. There was a demand
for uniformity, and the commercial interests, the public senti-
ment of the country, forced uniformity, and they corrected this
evil, so that now a large majority of the States have the same
negotinble-instrument law, and congressional action was neither
sought nor demanded ; was not even thought of. The evil reme-
died itself, as many other evils affecting and acting to the detri-
ment of all the people will do in time,

The laws of Congress must affect and bear upon all the people
alike, and the usurpation by Congress of the rights to legislate
upon these matters of domestic concern would work a great
wrong and hardship upon some and cause jealousy and bitter-
ness, which might prove disastrous. Time and mutual inter-
course and commercial dealing among the people of the States
will in time bring uniformity wherever there should be uni-
formity. :

if It is not the purpose
bill to have Congress do indirectly that which it can not do

1

Mr. President, Congress has no power to interfere with the
domestic affairs or the police powers of the States. Congress
has no right to employ its legislation for any such purpose,

In the words of that great lawyer and able judge, Abel P, Up-
shur:

Congress has no right to employ for one purpose means ostensibly
provided for another; to do so would be a positive frawl and a manifest
usurpation ; for if the purpose be lawful it may be accomplished by its
own appropriate means, and if it is unlawfuol it should not be accom-

lished at all. Without this check it is obvious that Congress may hy
ndirection accomplish almost any forbidden object. (Upshur on the
Federal Government.)

The evils for which the bill intends to prohibit in no way affect
commerce, but its purpose is to prohibit evils that are peculiarly
of domestic concern, and these evils are anterior to the time when
jurisdiction of Congress attaches. That is, when the article pro-
duced enters into commerce when it starts on its journey to an-
other State.

Can Congress pass a law forbidding interstate commerce in
cotton goods produced by adult labor who worked more than
eight hours a day in a mill? I take it that no one will even pre-
tend that we ean. Then, Mr. President, to prohibit cotton goods
from entering into interstate commerce because it was produced
b, children at the age of 14 years, or who worked 10 hours
« day, shows that the purpose of this bill is to do exactly that
which the distinguished Senator says can not be done, and which
every lawyer will concede to be true. It is not the cotton goods
you are after. You are after the cotton goods, and in my judg-
ment will violate the Constitution in order, as you contend, to
protect the children in the mills.

There is probably, MMr. President, no iimit to the power of
Congress to deal with commeree as soon as it begins its transit or
journey and until it ends and to deal with it while in transit
between the States; also it has full power to prescribe all the
rules, regulations, and conditions under which it is governed.
But as Congress has the exclusive power over interstate com-
merce, so the State has the exclusive power to control its own
domestic and internal affairs, and it should be permitted to do so
without question. Without the consent of the State the Congress
has not only no business but no power to interfere. And for any
fancied act of omission or commission, I must say it is going
very far for-one citizen of another State or one high in authority
in this Government to condemn and threaten the extinetion of
her rights.as a State.

I am free to admit, Mr. President, that in some matters af-
fecting the interstate commerce whero citizens or corporations
of one State are so conducting their business as to work an in-
jury to citizens of other States, and where the other States, even
under their reserved power, are powerless to protect themselves
against the wrong done them on account of the power which has
been surrendered to the Government, it is necessary for Congress
to interfere and legislate for the purpose of controlling and reg-
ulating in these matters—such as the rate bill, the pure-food
bill, the food-inspection law, dangerous matches, diseased cattle,
oleomargarine, white slave, lottery, and other bills of like char-
acter, all of which receive my hearty indorsement—iand in my
opinion no legislation for a century has done more for the good
of all the people.

But when it is proposed to regulate and control these matters
which ean be controlled whether the State will or will not, as
regards articles of commerce which in themselves can possibly
work no injury upon citizens of other States, or the ultimate
consumer, I deny the power of the General Government to inter-
fere in any respect to the point where it begins its transit.

Though Congress and the scope of Congress over its regula-
tions, under these laws, have been extended so as to include
manufacture, the mere fact that goods are manufactured in the
State for export to another, this fact in itself does not constitute
in them interstate commerce within the meaning of the Consti-
tution. This is so held by the Supreme Court of the United
States in the celebrated case of Coe v. Erroll (116 U. 8., 517).

In that case certain logs cut at a place in New Hampshire had
been hauled to the town of Erroll, on the Androscoggin River,
in that State, for the purpose of transportation beyond the
limits of the State to Lewiston, Me., and were held at Erroll for
a convenient time for shipment, and taxes were assessed on
these logs for city and county and State purposes and the ques-
tion was whether these logs were subject to taxation like other
property in New Hampshire, as they were to be exported into
another State, and Justice Bradley delivering the opinion of
the court, says:

Does the owner's state ¢f mind in relation to the goods—that is, his
intent to export them and his partial preparation to de so—cexenmipt
them from taxation? This is the precise question for solution.

There must be a point of time when they cease to be governed ex-
clusively by the domestic law and begin to be protected by the nationnl
law of commercial regulation, and that moment seems to us to be n

legitimate one for this purpose in which they commence their final
movement for transportation from the State of their origin to that of
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their destination. When the products of the farm or the forests are
collected and brought in from the surrounding country to a town or
station seiving as an entrepdt for that particular regun. whether on
a river or a line of rallroad. such products are not yet exports, nor are
they In process of exportation, nor Is exportation begun until they are
committed to the common carriéer for transportation out of the 'Etnte
to the State of their destination or bave started on their ultimate des-
tination to that State.

Until then it is reasonable to rd this as not only within the State
of their origin, but as a part of the general mass of property of that
State, subject to Its jurisdiction and llable to taxation. Then If not

by reason of their being intended for exportation, but taxed with-
out any discrimination-in the usual way and manner in which such
;)r&pvrty is taxed In the State, * * #* the point of time when State
urisdiction over the commodity of commerce begins and ends is not an
easy matter to designate or define, yet it is highly important both to
the shlw:mr and to the Btate that it should be clearly defined so as to
avoid all ambigulty or question. But no definite rule has been adopted
with regard to the point of time at which the taxing power of the
State ceases as to goods exported to a forelgn country or to another
State. What we have already said, however, in relation to the products
of a State intended for exportation to another State will indicate the
view which seems to us to be the sound one on that subject, namely,
that such goods do not seem to be part of the general mass of prop-
erty subject as such to Its jurisdiction and to taxation In the usual way
until they have been shipped or entered with a common carrier for
transportation to anotber State or have been started upon such trans-
portation in a continuous route or journey. 4

The courts have universally held that the police power of a
State is as broad and plenary as its taxing power, and the
police power is in the State and not in the General Government.
This being the doctrine as to the taxing power, Mr. President,
all property in the State therefore is subject to the police power
of that State so long as it remains in the State and before it
starts upon its journey as commerce from one State to another.

If Congress can regulate child labor in our factories and mines
under the interstate-commerce clause or any other ¢lause of the
Constitution, it has the power and can with the same reason
regulate child labor upon the farm, can regulate the ages at
which boys and girls of the farm can pick from the boll the
fleecy staple which is taken to the gin and then to the factory
to be manufactured into cloth. It can regulate the ages at which
the farmers' children shall work in the great wheat fields in the
States of the Northwest, for the farmers have in mind when the
wheat iz produced that a greater portion of it is for interstate
commerce, and it is to be shipped abroad to other States and
foreign countries. The production of wheat and its manufacture
into flour, though intended for such, is not interstate commerce.
Neither is the production of cotton and its manufacture-into cloth
interstate commerce, though intended for such. If it is within
the power of Congress to enact such legislation as this, it would
have the power to pass an act providing that no goods should
be shipped in interstate commerce which was not produced by
union labor. Congress would have a right also to fix the mini-
mum-wage scale in the States and say that no goods should be
shipped in interstate commerce that were made by any employee
receiving less than $3 a day. As Justice Bradley says:

It it not the owner's or producer’s mind which makes the commodity
interstate commerce.

CONSTITUTIONALITY.

Besides the court itself some of the greatest lawyers in the
country, some of the greatest text-writers in this country, and
others, have spoken upon this very question and declared without
hesitation that such a bill as this is unconstitutional.

President Roosevelt in one of his messages to Congress said:

The horrors Incident to the employment of young children in factories
or at work anywhere are a blot on our civilization., It is true that each
State must ultimately settle this question in its own way, but a thorough
official investigation of the matter, with the results published broadcast,
would greatly help toward arousing the public consclence and securing
unity of State action in the matter.

Ex-President Taft, who is recognized as one of the great
lawyers of the country, so recognized by his political friends and
foes alike, in one of his great lectures to the students of Yale, dis-
cussing this very subject, said:

Bills have been urged upon Congress to forbid interstate commerce
in goods made by child labor. Such rog egislation has falled
chiefly because it was thought beyond the Federal power. The distine-
tion between the power exercised in enacting the pure-food bill and that
which would have been necessary in the case of the child-labor bill is
that Congress in the former Is only preventing interstate commerce from
being a vehicle for conveyance of something which would be Injurious to
people at its destination, and it might properly decline to permit the
use of interstate commerce for that detrimental resuit. In the latter
ease Congress would be using Its regulative power of interstate com-
merce not to effect any result of interstate commerce. Articles made
by child labor are presumubi{ as good and useful as articles made by
agulta. P law is to be enforced to disco e the making of
articles by child labor in the State from which the articles were shipped.
In other words, it seeks indirectly and hf duress to compel the Bytates
to pass a certain kind of legislation that is completely within their dis-
cretion to enact or not. Child labor in the State of the shipment has
no legitimate or germane relation to the interstate commerce of which
the goods thus made are to form a part, to its character, or to its effect.
Suoch an attempt of Congress to use its power of regulating such com-
merce to suppress the use of child labor the State of shipment would
be a clear usurpation of that State's rights.

President Wilson in one of bis lectures on Constitutional Law,
in 1911, expressed himself as follows as to the unconstitution-
ality of this legislation :

Its power (the Federal Government) is “to regulate commerce be-
tween the States,” and the attempts now made during every session
of Congress to carry the Implications of that power beyond the utmost
houndaries of r ble and honest inference show that the onl
limits llkely to be observed by politicians are those set by the go
sense and conservative temper of the country. I

The proposed Federal legislation with rd to the regulation of
child labor affords a striking example. If the power to regulate com-
merce between the States can be stretched to include the regulation
of labor in mills and factories, it can be made to embrace every par-
ticular of the industrial organization and aetion of the country. Ei‘he
onlyn g!git;lﬁgnsb ‘_(;onglnas h;;ugld t?r:sewe &houl? 1tl;:‘ Hupw}ne Court
ASSE ch obviously absurd extravagancies of in etation would
be the limitations of opinion and of circumstance, o

Watson, on the Constitution, says:

Closely akin to the question of regulating manufacturing is the gues-
tion whether Congress can forbid the hauling of a commodity, by a
carrier of interstate commerce, which was manufactured In a State, for
Instance, by women, or children under a certain age, as has recen
been maintained. This guestion is of far-reaching eﬂ'cct. and if so
power exists in Congress it would result in the most complete invasion
of the sovereignty of the States hﬁhe General Government which has
ever been accomplished under the eral Government.

And he then proceeds with an argument and citations from
the Supreme Court to show that Congress has no such power.

Now, what does the Supreme Court say upon the question?

In the case of Kidd v. Pearson (128 U. 8.), Justice Lamar, in
writing the opinion of the court, discusses this guestion at length,
and 1 quote at some length, as it draws the line between the regu-
lation of commerce and manufacture and the reserved rights of
the States and the power of Congress to pass such a bill as this.
Said the court:

No distinction is more ‘Popu!lr to the common mind or more clearly
exp in economie an itical literature than that between manu-
factures and commerce. ufacture Is t ormation—the fash-
foning of raw materials into a change of form for use. The functivns
of commerce are different. The buying and selling and the trans-
portation Incidental thereto constitute commerce, and the regulation
of commerce in the constitutional sense embraces the regulation at least
of such transportation. e legal definition of the terw, as given by
this court in County of Mobile v. Kimball (102 U. 8., 691, 702), is as

follows :
the States, strictly
terms

“ Commerce with foreign countries and am
considered, consists in Intercourse and traffie, including In these
navigation and the transportation and transit of persons and property
as well as the purchase, sale, and exchange of commodities."

If it be held that the term includes the r tion of all such manu-
factures as are intended to be the subject of commercial transactions
in the future, it is lmpossible to de that it would "also inelude all
productive industries that contemplate the same thing. The result
would be that Congress would be invested, to the exclusion of the
States, with the power to regulate not only manufactures but alse agri-
culture, horticulture, stock raising, domestic fisheries, mining—in
short, every branch of humaa industry. For is there one of them that
does not contemplate more or less clearly an interstate or foreign mar-
ket? Does not the wheat grower of the Northwest and the cotton
planter of the South plant, cultivate, and harvest his crop with an
eye on the prices at Liverpool, New York, and Chicago ? e power
being vested In Congress and denied to the States, it would follow as
an Inevitable result that the duty would devolve on Congress to regu-
late all of these delicate, multiform, and vi interests—interests
which In their nature are and must be local in all the details of their
successful management.

It is not necessary to enlarge on but only to su t the imprac-
ticability of such a scheme when we reiard the multitudinous a
involved and the almost infinite variety of their minute details.

It was sald by Chief Justice Marshall that it is a matter of public
history that the object of vesting in Congress the power to regulate
commerce with foreign nations and among the several States was to
insure uniformity of regulation nst conflicting and discriminating
Stastg‘r )Iegialntlon. See also County of Mobile ¢. Kimball (supra, at
p. .

While the courts have held that the commerce clause of the
Constitution is plenary, provided it does not conflict with some
other clause of the Constitution, yet it also says that this power
can not be exercised by Congress arbitrarily.

Judge Harlan says in the Lottery case:

We , however, regent. in this connection, what the court has
heretofore sald, that the power of Congress to ulate commerce
among the States, although plenary, can not be deeme arbit???, since
it 1s subject to such limitations or restrictions as are prescribed in the
Constitution. power, therefore, may not be exerclsed so as to in-
fringe rights secured or protected by that instrument. It would not be
difficult to imagine legislation that would be justly liable to such an ob-
jectlon as that stated, and be hostile to the objects for the accomplish-
ment of which Congress was invested with the gemeral }mwer to regu-
late commerce among the severnl States. (Idem, p. 303.

In the case of Adair v. United States (208 U. 8., 161), decided
at October term, 1897, in which a portion of an act passed by
Congress, known as the Edmond Act, was declared unconstitu-
tional—that section of the act which forbade railroads engazed
in interstate commerce to discharge from their employment em-
ployees because of their membership in any labor organization.

The court declared, because this regulation had no real rela-
tion to commerce sought to be regulated, it was beyond the power
of Congress to prescribe, was unconstitutional, and void.
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Mr. Justice Harlan, who delivered the opinion of the court
and who delivered the opinion in the Lottery case, said:

The power to regulate interstate tommerce is the power to prescribe
rules by which such commerce must be governed. Of course, as has
often been sald, Congress has a larger discretion in the selection or
choice of the means to be employed in the regulation of interstate com-
meree, and such discretion is not to be interfered with except where
that which is done is in plain violatlon of the Constitution, * * *
In this connection we may refer to Johnson v. Railroad (196 U. 8., l%,
relled on in argument, which case arose under the act of March, 1893,
That aet required carriers engaged in interstate commerce to equ[? their
cars used in such commerce with automatic couplers amd_continuous
brakes, and thelr locomotives with driving-wheel brakes, Dut the act
upon its face showed that its object was to promote the safety of
employees and travelers upon rallroads, and this court sustain its
validity upon the ground that it manifestly had reference to interstate
commeree and was calculated to subserve the interests of such com-
merce by affording g?tectlon to employees and travelers. It was held
that there was a substantial connection between the object sought to be
attained by the act and the means Provldml to accomplish that ob:]m:t.
#So in regard to the nmp‘h:g]ora' Hability cases (207 U. 8., 463), decided
at the present term. In that case the court sustained the authority of
Congress, under its power to regulate comimerce, to prescribe the rule
of lHability as between interstate carriers and their employees in such
interstate commerce, in eases of personal injuries received by employees
while actually engaged in such commerce. The declsion on this point
was placed on the ground that a rule of that character would have
a‘tirccP reference to the conduct of interstate commerce and would,
therefore, be within the competency of Congress to establish for com-
mc}:'cetamong the States, but not as to commerce completely internal to
a State.

Manlifestly, any rule prescribed for the conduct of interstate com-
merce, in order to be within the competency of Congress under its power
to regulate commerce among the States, must have some real or sub-
:mmﬂi relation to or connection with the commerce regulated. But
what possible segal or logical connection 1s there between an e?lo:,*ee's
membership in a labor organization and the carrying on of interstate
commerce? Such relation to a labor organization can have in itself
and in the eye of the law no bearing upon the commerce with which the
employee is ‘connected by his labor and services. * * * Tt results,
on the whole case, that the ;Lreovision of the statute under which the
defendant was convicted must held to be repugnant to the fifth amend-
ment and ss not embraced by nor within the power of Congress to
regulate interstate commerce, but under the guise of regulating inter-
state commerce and as applied to this case it arbltrarily sanctions an
illegal invasion of the personal liberty as well as the right of property
of the defendant Adair.

Then, Mr, President, I ask what real connection has the child
who is employed in the mill, which manufactures the cotton
goods, with commerce, any more than an employee of a railroad,
which is one of the instrumentalities of commerce, who joins
the labor union?

The denial of the manufacturer from shipping in interstate
commerece his goods which were in part produced by child labor,
in the language of Justice Harlan, is repugnant to the fifth
amendment of the Constitution as not embraced by or within
the power of Congress to regulate interstate commerce but under
the guise of regulating interstate commerce, and such legisla-
tion arbitrarily sanctions an illegal invasion of the personal
liberty of the manufacturer.

This legislation for the indirect purpose of regulating manu-
facture under the guise of regulating commerce is not only
arbitrary but in violation of the fifth amendment of the Consti-
tution.

In People v. Hawking (157 U. 8.), the court says:

The citizen can not be deprived of his property without due process
of law. Any law which annihilates its value, restricts its use, or takes
away any of its essential attributes comes within the provisions of the
Constitution and its power.

We have cotton commission merchants who buy and sell cotton
goods., The commission merchant buys and has shipped to him,
within the State, goods produced in part by child labor. Now
if this bill becomes a law he can not ship these goods to another
State, and therefore the value of his property is lessened, its
use is restrieted, and his property destroyed without due process
of law; and Congress is exercising a power which infringes on
the rights secured by the organic law other than the commerce
clause and, as Mr. Watson in his work on the Constitution also
says:

There Is no power in Congress to control the manufacture of goods
in the Btates destined for interstate or foreign commerce, and conse-
quently Congress is unable to control the labor of persons engaged in
manufacturing products in the States which are intended for inter-
state or forel usiness. Such regulations are left to the State. The
power to make such regulations reslded there before the Constitutlion
was adopted, or the Unlon was formed, and it was not surrendered by
the States to the General Government.

Those cases cited as authority for this legislation are where the
article shipped in interstate commerce directly affects the health,
the morals, or deceives the ultimate consumer, or has some real
or substantial relation to or connection with eommerce regula-
tion, or where the article or articles deleterlously injure the
public in the State or community or that from which it is
shipped.

Cotton goods are not misbranded cotton goods and in no way
injure the health or the morals of the ultimate consumer, nor
are they in any way deleterious to anyone.

The Lottery ease which is so confidently relied on prohibits the
shipment of the lottery ticket in interstate commerce because of
its mambling nature and, therefore, as in the doctrine laid down
in the White-Slave case, is injurious to the morals of the people,
In the Lottery case, which is the strongest case cited, that the
decision might not be drawn upon as a precedent for fufure ex-
tension of the legislative power, the learned Judge Harlan con-
fines it to the precise issue and notifies the profession that the
court will not extend the power further, and says in one of the
concluding paragraphs of the opinion:

We decide nothing more in the present case than that lottery tickets
are subjects of trafic among those who choose to sell or buy them.

The Supreme Court, in the First Employees' Liability Case
(207 U. 8., 463), states very strongly the principle of law for
which I am contending.

The learned Justice McKenna, in delivering the opinion, has
this to say in paragraph 3: !

3. It remains only to conslder the contention which we have pre-
viously guoted, that the act is constitutional, although it embraces sub-
jects mot within the power of Congress to regulate commerce, because
one who engages in Interstate commerce thereby submits all his business
concerns to the regulating power of Congress, To state the proposition
is to refute it. It assumes that, because one engages in interstate com-
merce, he thereby endows Congress with power not delegated to it by
the Constitution ; in other words, with the right to leglslate concerning
matters of purely State concern, It rests upon the conception that the
Constitution destroyed that freedom of commerce which it was its pur-
pose to preserve, since it treats the right to enfngc in interstate com-
merce as a privilege which can not be availed of except upon such con-
ditions as Congress may prescribe, even although the conditions would be
otherwise beyond the power of Congress. It is apparent that if the
contention were well founded it would extend the power of Congress to
every concelvable subject, however inherently local, would otﬁl!:terate
all the limitatlons of power imposed by the Constitution, and would de-
stroy the authority of the States as to all conceivable matters which,
from the beginning, have been, and must continue to be, under their
control as long as the Constitution endures (pp. 502-503).

Manufacture is transformution. Commerce is traflic, inter-
course. Manufacture of cotton is taking the fleecy staple into
the mill and transforming it into cloth. Commerce is the ship-
ment of the cloth from one State into another. Manufacture is
one thing, while commerce is entirely a different thing. Over
one the State has absolute power, over the other Congress has
plenary aml absolute power to control and regulate.

In this conuection and for the purpose of this argument I will
read the tenth amendment or article:

ArTicLE X. The powers not delegated to the United States by the
Constitution, nor prohibited by it to the States, are reserved to the
States, respectively, or to the people.

And Mr. Madison declared the purposes of the Government
to be under the Constitution—

To support the Constitution, which is the cement of the Union, as
well in its limitations as in its authoritles; to respect the rights and
authorities reserved to the States and to the people and equaﬁy incor-
porated with and essential to the suceess of the general system.

As there was in those days of its adoption, there is to-day, it
seems, a sirong sentiment growing in this country for a con-
solidated or centralized government, for the extinction of the
rights of the States, and abolition of State lines.

Mr. President, under our dual system of government the re-
served and delegated powers respected and no intrenchment
upon one nor the other, this country has progressed beyond the
wildest dreams of the fathers, our civilization has rapidly ad-
vanced, our increase of wealth has been marvelous, and there
is no reason why the system should be changed and the limita-
tions placed in the Constitution be obliterated. There is no rea-
son for any departure from the fundamental principles as con-
strued and expounded by the founders of the Republic and by
the highest eourt of the land.

And this great body which represents the States should see to
it that there shall be no invasion upon these powers, should see
to it that the fundamental principles of our free institutions are
maintained in their full strength and vigor. For an encroach-
ment upon these reserved rights to the extent which the tenden-
cies of the time seem to be leading would be for the Central Gov-
ernment to interfere with, administer upon, and control the in-
dustrial, the local, and the domestic concerns of the people in the
States, and when once begun and the precedent established there
is no telling where it would lead nor where it would end, and
State sovereignty would finally be no more. Instead of impairing
the sovereignty of the State it is the duty of Congress to uphold
and protect it to the last.

If more power is needed for the successful operation of the
Government owing to changed conditions, the way is clearly
pointed out, the method is provided for in the Constitution by
Article V. Let an amendment be submitted to the States. In
any event let the people be consulted, let their sacred will be
known, let their consent be given to the surrender of any of their
rights, and without their consent let nothing be done by an un-
warranted construction.
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It might be important here to observe that in the debates in
the constitutional convention history shows that much more ex-
tensive grants of commercial power were proposed, asked for,
and most strenuously advocated, but all such propositions were
voted down and this simple clause adopted by the wise men who
composed that convention and whe, being fresh from the people,
respected their will.

If Congress is to regulate the cotton mills and mines, why not
let it go into the regulating business generally? Regulate the
flour mills, the steel mills, the shoe factories, the clothing fac-
tories, and regulate the farms; regulate the laws in regard to
health; let it regulate every branch of industry which contem-
plates an interstate or foreign market, and then there will be
little left for the State to do.

Where the evils exist the States can and will correct them.
I insist that in this Christian land of ours there is no less of
higher moral ideas and humanitarianism—the brotherhood of
man—in one State than another. We are all living and moving
on a higher, nobler, and more Christian-like plane, I trust, and
where one State has seen its duty and legislated in favor of
humanity and corrected these evils you may soon expect that the
Christian and patriotic sentiment in other States will cause their
legislatures to act in these matters until we have the uniformity
_ that is so much desired.

And again, Mr. President, the law which will suit one State
might not prove satisfactory to the people of another State,
where conditions are entirely different, and the regulation should
be left to each State, which knows its own conditions best.

Mr. President, let the powers enumerated in the Constitution
remain limited. Let the reserved powers in the people be undis-
turbed. Let the integrity and autonomy of the States be upheld;
encourage State pride. Centralization would be a constant
menace to the ifberties of the people, breeding corruption and
oppression. These reserved powers are in the people of the
States. They are theirs to hold, they are theirs to surrender;
but when once surrendered they can never be regained. I say
with a great judge who wrote it, that that government is the best
which while performing all its duties interferes the least with
the lawful pursuits of the people.

In the langunage of the great father of Democracy, Thomas
Jefferson :

It 1s not by the comsolidatlom or concemtration of powers, but by
their distribution that vernment s effected. Were neot thils
country already divided into tes, that division must be made that
each might do for itself what concerns itself directly, and what it can
so much better do than a distinet authority. Every State is again
divided into counties, each to take care of what lies within its loecal
bounds ; each county in into townships or wards, to manage minuter
detalls ; and every w into farms, to be hlionvernad each by its individual
proprietor. Were we directed from Washington when to sow and when
to reap we should soon want bread. It is by this partition of camf
C
1

ing in graduation from general to particular, that the mass o
human a.l&lrs may be best managed for the good and prosperity of all.

. Mr. Justice Hughes, in his recent address to the New York
Bar Asscciation, in January, said:

But in the face of the difficultles already before and destined to
increase in number and gravity, we remaln convin of the mecessity
of auton«mous local governments. An overcentralized government
would break down of its own welght. It is almost impossible even now
for Congress in well-nigh' continuous session to keep ngawith its dutles,
and we car readily imagine what the future may ve in store in
legislative concerns. If we did net have States we should speedily
bave to create them. To preserve the essential elements of this ajystgm.,
without permitting ne local autonomy {o be destroyed by the
unwarranteu assertion of Federal :S:wu and without allowing Btate
action to throw out of gear the requisite machinery for unity of control
in nationai concerns, demands the most in t appreciation of all
the facts of our inferrelated affairs and far more careful efforts in
cooperation than we have hitherto put forth.

Along this same line, I quote from a great speech of Senator
Root in his address on “ The HEssentials of the Constitution,” at
‘Princeton University about two years ago:

If the power of the States were to override the power of the
& Bes 0F vekily peeNe: RIS At B ot
s y of really separa 0 co! BOV o8,
continually forced apart by diverse interests and ultimately qnamu.nﬁ
with one aunother and separating alto%ethen On the other hand,
tbe power of the Natlon were to oveiride that of the States and usurp
their functions, we should bave this vast country, with its great popu-
Jation, inhabiting widely separated regions, differing in climate, in pro-
duction, in industrial and social interests and ldeas, governed In all
its local affairs by one nn-?owerful central government at Washington,
imposing u the home life and behavior of each community the opin-
ions and ideas of pr of distant majorities. Not enly would
this be tntolerable and allen to the ldea of free self-government, but it
would be beyond the power of a central government to do directly.
Decentralization would be made necessary by the mass of Government
business to be trarsacted, and so our separate localities would come

Washington to execute the will of the great ority

people. Nec ome can doubt that this also would lead by Its different
route to the separation of our Union. Preservation of our w:iysten
of Goverpment, carefully restrained in each of Its parts b{l the lmita-
tions of the Constitution, has made possible our growth loecal self-
fnmrmmtanduﬂm]tﬁmmmmwd,whru“mm
t is essential to tho contibuance of that Government in the future.

Mr, President, T will close by reading from an address of Mr.
Justice David J. Brewer to the Arkansas and Texas Bar Asso-
clation July 11, 1906, on the subject “ Two Periods in the His-
tory of the Supreme Court.” Justice Brewer, as I have said,
was a great judge and a great statesman, and he seemed to have
in his mind’s eye where it would lead if Congress should con-
tinuti to invade the field of the local domestic concerns of the
people.

Referring to political contentions on behalf of the extension of
the commerce power, Justice Brewer said:

If we listen to the contentions of some, we shall be led to believe that
when the farmer sows his wheat, having in view the gathering in the
tulo!amporm\wmthhefntmdstomlltoa 1 in some other
Btate, the power of attaches as a beginning of interstate
commerce and continnes until the wheat has been manufactured into

ok o ity tx;di‘ of

use & man T may spose of some of his products

in interstate traffic It is said that Congress has the right to s%t rvise

the entire actlon of his manufacturing establishment. Inasmuch as it

is difficult to draw the Hpe in our t industries that eom-

merce which is wholly within the te and that which is carried on

e contention is that Congress may take full con-

trol » the greater er of the Naion swallowing

up the smaller power of the Btates. 1 t go on and enumerate many
o Iu tih{uumo%o“' but these serve my purpose.

8 there not d tend

in ¥, and may we not wisely con-

sider whether it ought mot to be stlfved? 1 know it is said that the

National Government i{s more efficlent than the States; can reach sup-

ills in their entirety when the States can only reach them pat-

¥. But is efficiency the only test? If It is, then a centralized gov-

ernment with a dictator is the ideal government, for none has such

efficiency and thoron ess as a4 government under the absolute contrel
of a single individua - .

Never will we pass the danger line until those who dwell in all our
communities realize that upon themselves rests the burden of our civili-
zation. It {8 human nature to turn ;ronslhmtles off if possible, and
if Q“ develop In the locality a feeling that in a government
at Washington rests full r flity the individual will dily lose
the spirit of independent, public-sprited citizenship. I am not pessi-
mistic. I belleve the glorious future of this Republie, for thaugle: 1
clearly see the tenaenctv to-day I as firmly belleve that there will a
glorious resurrection of that spirit of individuality
sonal responsibility which
and brilliant future., * *

Where is that individnality to-day?

That which T wish to call attention to is that too much and too fre-
onent interference by government blunts the sense of individual re-
ty, and the danger is that we drift to a condition where the

that sense of per-
can alone give to this Nation an enduring

sponsibili
individual abandons his own duty and simply appeals to government,
8o that if a man buys a palir of shoes which pinch his feet he will

rush to the legislature for some statute rmlaﬂnﬁ shoemaking, and for
fear the State legislature ean not reach every shoemaker in the d,
hasten to Was to have Congress undertake the work of regula-
tlon under its power over interstate commerce,
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Mr. FLETCHER. Mr. President, I would not delay action
on the bill, for which I recognize there is widespread favor,
but I can not vote for it for the reasons which I will state as
concisely as possible:

First. Clearly the States have the power and authority to
deal with the subject of child labor in all its phases. There
is no dispute as to that. The States are dealing with it.
Twenty-two States, hav a population of 54,484 888 prohibit
the working of children In mines and quarries. Some States,
which have no such prohibition, have no mines or quarries.
Twenty-eight States, including Florida, have standard pro-
visions, without exemptions, fixing l14-year limit Iin factories
and canneries. See page 9 of report.

Sixteen States, including Florida, have laws that declare
no child under 16 years of age shall be employed in any oc-
cupation injurious to health or dangerous to life, limb, or the
morals of such child.

Florida provides a State inspector whose duty it is to see
to the enforeement of the law. I know of no complaint in that
regard. I deny that there is need of Federal inspectors to
supervise the work of State officers, empowered to harass and
inconvenience and oppress our people by arbitrary inspections,
making complaints before United States commissioners, arrest-
ing and prosecuting them before the Federal courts in the
process of earning their salaries. We have too many inspec-
tors, special agents, secret service employees, and the like now,
costing the people hundreds of thousands of dollars for the
privilege of being watched from the time they arise in the
morning until they retire at night, in order that they may be
certain not to eat or drink, buy or sell, or do anything that
would violate some law. If some ambiguous, omnibus statute
should escape the citizen’s notice or knowledge some inspector
or special agent is on hand to hurry him to prison. Russia
and Mexico must soon take lessons from the United States
when it comes to restraining, under the guise of controlling,
the liberties of the citizen. Laws have been and are being en-
acted by the States on this subject, as fast and as effective as
the need for them is brought home to the people. Local condi-
tions should not be ignored, and these conditions no general
national legislation can adequately meet. Granted the legisla-
tion proposed would serve a high purpose, I can not believe it
would be wise to pass this bill or that it is the best way to
handle the subject. It is a field already occupied by practically
all the States, and the States and local communities are in
position to deal with it directly and to correct every evil,
national or individual, which it is desired to correct.

It is argued that the State laws are not enforced, but I
answer, Who is given the right to pass that judgment? and if
that conclusion be true, it by no means follows the Congress
has power for that reason to go into a State and interpose to
correct such dereliction.

That would be an unwarranted, bold assumption of power
by Congress.

I shall not argue the question. Senators’ minds are made
up. The bill will pass. My purpose simply is to state some
of the principles involved, some we should preserve and some
we will hark back to later. What we do here will be deliberately,
not hastily and unthoughtedly, done.

Second. It seems to me even if we concede that child labor,
as it exists in the United States, is a “national evil,” that
legislation by Congress is desirable to correct it, the more
serious question is whether the remedy proposed in this bill
is a constifutional remedy. If convinced it is not, my duty is
to vote against it.

After serious consideration and no litile study, no doubt rests
in my mind on that point. :

Let us keep in view that Congress can do nothing that is not
granted in the Constitution, while the States may do anything
not denied to them, and examine the provisions of Article I,
section 8, paragraph 3, of the Constitution, to which we must
look for the authorization of this power sought to be exercised
under this bill, which reads:

The Congress shall have power to regulate commerce with foreign
nations and among the several States and with the Indian tribes.

I do not believe that it was originally intended that in the
power to “regulate commerce * * * among the several
States ™ should be included the power to prohibit such eom-
merce.

In the case of Dooley ». United States (183 U. 8., 171), Chief
Justice Fuller said: ]

A iats cmimes 1 Db ey ity Thb e teatin s teas e
to secure can be set at maught by a legislative body created by that
instrument.

Mr. Judson, in his work on Interstate Commerce, page 506,
distinguishes between the three classes of commerce mentioned.
Tucker on the Constitution, volume 2, pages 528-529, says:

The power to regulate forel, and interstate commerce was glven
in the same terms, diverso intuitu. In the first, to protect all against
the machinations of fore enemies ; in the second, to protect and pro-
mote the free and unol cted movement of men and between
the States in the family of the Union.

The States, in favoring the new Government, had for their
object facilitating, not prohibiting, commerce—freeing com-
merce from the restraints which had existed.

Again, Congress, while having exclusive power to regulaie
commerce “among the States,” has no such power to regulate
the manufacture of goods in the States on the ground that such
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goods may become the subjects of interstate commerce. If Con-
gress has not the authority, granted or implied, to regulate
manufacturing in the States, clearly it has not the power to
coentrol or direct or suppress the manufacturing plant.

This bill undertakes to provide for Federal regulation of the
hours of labor in the States. YWe look in vain for any grant
of power to Congress in the Constitution to regulate the hours
of labor in the States. :

I do not agree that Congress may do indirectly what under
the Constitution it has not power to do directly, and the recent
decision in the Oklahoma case;, Two hundred and thirty-eighth
United States, should eliminate the excuse for a sneer at that
proposition.

It seems clear that an admission of the existence of such
power would be full of danger, in that it might lead ultimately
to the destruction of the reserved rights of the sovereign States.

The effort here is not to regulate commerce of any kind, but

in order that the Federal Government may enforce the laws
which Congress may enact respecting the employment of chil-
dren in certain kinds of labor, to regulate the hours of labor,
and to control the manufacture of products in the States.
_ To contend this may be done, no matter how noble the pur-
pose, is to proclaim the doctrine advanced by Charles Sumner
in the distressing period of the counfry's history, when des-
perate measures were resorted to, that—

Beyond all question the true rule under the National Constitution
# " % g that anything for human rights is constitutional * * *,
There ean be no State rights against human rights; and this is the
supreme law of the land, anyth in the constitution or laws of any
State to the contrary notwithstanding.

Two cases of the Supreme Court are prinecipally relied upon
to support the claims of the advocates of this bill, to wit:

What is known as the Lottery case (188 U. 8., 331) and the
White Slave ¢ase, Hoke v. Unlted States (227 U. 8., 308).

If we concede that these cases support the contention that
Congress may prohibit interstate commerce, when the article
of commerce is not inherently impure, not an “outlaw” of
commerce, which I deny, still we must bear in mind it is com-
merce, and not manufacture, that may be prohibited, according
to these cases.

It is not claimed that the article manufactured or produced
by child labor as it exists in the States is in itself impure, un-
sound, unclean, dangerous to health and morals. The movement
of such articles in commerce neither of these cases holds may
be prohibited by Congress.

The fifth amendment to the Constitution protects such prop-
erty from confiscation. The manufacturing plant is not the
“ gutlaw ” when the only complaint i{s the method, the practice
employed in the process of manufacture, Can Congress pre-
seribe that every cannery must have a glass roof, otherwise
the goods coming from it can not move in interstate commerce?

The Supreme Court holds that even though, in certain circum-
stances, Congress may prohibit commerce in an article after its
ereation, it may not prohibit its creation.

The cases of Kidd v. Plerson (128 U. 8., 1) and United States
. B. C. Knight Co. (156 U. 8., 12) support this view.

These cases and the cases of United States v. De Witt (9
Wall., 47) and Coe v. Erroll (116 U. 8., 517) seem to me con-
clusive against the constitutionality of this bill.

Justice Lamar said, in United States against E. C. Knight
Co.:

The fact that an article is manufactured for export to another State
does not of itself make it an article of interstate commerce, and the
intent of the manufacturer does not determine the time when the
article passes from the control of the State and belongs to commerce.

Justice Bradley said, in Coe against Erroll :

What we have already said, however, in relation to products of a
State will indicate the view which seems to us the sound one on that
subject, namely, that such goods do not cease to be lmri’. of the general
mass of property In the State, subject, as such, to its jurisdiction and
to taxation in the usual way, until they have been shipped or entered
;vlth a common carrier for transportation in a continuous route or
ourncy.

Here the article, logs, had been cut and were intended for in-
terstate commerce, and had started on their journey, but they
were held to be subject to the jurisdiction and laws of the
State where they were and had been cut.

These considerations oblige me to vote against the bill, while
in cordial sympathy with every proper and lawful effort to pro-
tect the child from harm or injury, or oppression, or hardship by
exactions or practices in respect to labor.

In the same breath I must say that there is no reason ap-
pealing to me why this protection of the child’s rights and pre-
vention of wrong and injustice should be limited to considera-
tion of that one object, the child’s labor.

Under the Senate amendment any producer, manufacturer,
or dealer is prohibited from shipping or delivering for shipment

in interstate or foreign commerce any article or commodity the
product of any mine or quarry in which within 30 days prior to
its removal from the mine or quarry children under the age of
16 years have been employed or permitted to work.

If a manufacturer or producer permits a child under the age
of 16 years to be employed in producing an article or commodity,
a dealer in that article who ships or delivers for shipment in
interstate or foreign commerce that article or commodity, if
by oversight, accident, or neglect section 5 is not complied with,
violates the law and may be arrested and punished as the act
provides. He may have had nothing whatever to do with the
employment of any of the labor employed in producing the arti-
cle. He may have had no knowledge or information regarding
the means employed in its production. The article or commodity
may have no objectionable feature whatever on any ground,
per se.

Again, no producer, manufacturer, or dealer shall ship or
deliver for shipment in interstate or foreign commerce any arti-
cle or commodity the product of any mill, cannery, workshop,
factory, or manufacturing establishment situated in the United
States in which within 30 days prior to the removal of such
product therefrom children under the age of 14 years have been
employed or permitted to work, or children between the ages of
14 years and 16 years have been employed or permitted to work
more than eight hours in any day or more than six days in any
\Bveek or after the hour of 7 o'clock p. m. or before the hour of

a. m.

Congress undertakes to say in effect by this bill that in no
State shall there be employed or permitted to work in any * mill,
cannery, workshop, factory, or manufacturing establishment "
of any kind a child under the age of 14 years.

Further, that no child between the ages of 14 and 16 shall be
thnsdemployed or permitted to work more than eight hours in
any day.

Further, that no such child shall be thus employed or per-
mitted to work before the hour of 6 a. m. and after the hour
of 7 p. m. nor more than six days in any week.

These are all matters which Congress is granted no power
or authority, express or implied, to control or regulate. Any
person who violates these provisions may be punished for the
first offense by a fine of not more than $200 and for each sub-
sequent offense by a fine or not more than $1,000 nor less than
$100, or by imprisonmment for not more than three months, or by
both such fine and imprisonment, The bill gives authority to
the Secretary of Labor, or any person he may select, to enter
and inspect at any time * mines, quarries, mills, canneries,
workshops, factories, manufacturing establishments, and other
places in which goods are produced or held for interstate com-
merce " and to employ assistance for the purposes of the act.

The opportunity for oppression under this bill is unlimited.
The power to drive to bankruptey and ruin producers, manufae-
:urers, and dealers is given Federal agents in unmistakable

erms.

These inspectors and assistants employed by the Federal au-
thority will have in their hands the means to close the doors of
mills, canneries, workshops, factories, or manufacturing estab-
lishments and other places where goods are made or held for
interstate commerce and harass and have fined and imprisoned
their owners and operators practically at their will

Mr. BRANDEGEE. Mr. President——

The VICE PRESIDENT. Does the Senator from Florida
¥yield to the Senator from Connecticut?

Mr, FLETCHER. I yield to the Senator.

Mr. BRANDEGEE. I do not think the Senator means ex-
actly what he has stated in a part of his remarks. If I under-
stood him correctly, he stated that this bill prohibits the em-
ployment of children within these hours. It only prohibits the
transportation of the goods made in those factories if they do
employ children over certain hours.

Mr, FLETCHER. My argument is that the effect of that is
to accomplish the other result; that the real purpose is the
prohibition as to the labor, not as to the transportation.

Mr. BRANDEGEE. O, certainly; but it is not prohibited.
Everybody agrees that it could not be prohibited.

Mr. FLETCHER. Precisely; but I am arguing that that is
the effect of the bill and the real purpose of the bill, and that
it is attempting to do indirectly what it could not do directly.

Mr. BRANDEGEE. 1 agree with the Senator entirely.

Mr. CUMMINS. Mr. President——

The VICE PRESIDENT. Does the Senator from Florida
yield to the Senator from Iowa?

Mr. FLETCHER. 1 do.

Mr. CUMMINS. The Senator from Florida has asserted,
with a good deal of emphasis, that the Government of the
United States can not in any instance do indirectly what it has
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no power to do directly. Does he apply the same principle to
every power granted to Congress in the Constitution? For in-
stance, does the Senator say that the taxing power ean not be
used to accomplish indirectly what can not be done directly?

Mr. FLETCHER. I will not attempt to say that the taxing
power cun not be used with the result of working out a con-
sequence which flows indirectly from the exercise of that
power; but that should not be the primary purpose of the exer-
cise of the power by Congress.

Mr. CUMMINS. I call the Senator's attention to what was
done in the early days of the war, and which gave rise to a
very well known decision of the Supreme Court. Congress
wanted to prevent the circulation of State bank currency. It
had no power to prohibit the circulation of that kind of money
directly, but its only desire was to prohibit it; and I ask If it
be not true that we did prohibit it by imposing upon it a tax
of 10 per cent?

Mr., PENROSE. Mr. President—

Mr. FLETCHER. I quite agree with the Senator that when
the 10 per cent tax was imposed on State bank circulation
it had the effect of prohibiting that ecirculation; but that was
done under a positive, direct grant of power to Congress—
namely, the power to tax.

Mr. CUMMINS. Baut this is done under the direct, positive
power given to Congress to regulate commerce.

Mr. FLETCHER. To regulate commerce—precisely. It is
not the commerce regulation that I am finding fault with, It
is the attempt on the part of Congress to regulate and control
and direct the employment of labor, and the exercise of that
power in directing and controlling and supervising manufactur-
ing in the various States, which is purely a matter within the
police power of the State.

Mr, CUMMINS, The prohibition against the employment of
children under certain eircumstances is simply the effect, the
consequence, of prohibiting the shipment of certain goods, and
the prohibition against the shipment of certain goods is a
regulation of commerce just as the tax upon State bank ecir-
culation was in form a tax upon an article or an instrumentality
with which Congress could not deal directly.

Mr. FLETCHER. Now, the Senator is branching off upon
another proposition where an article is an outlaw of commerce.

Mr, CUMMINS. What makes it an outlaw?

Mr, FLETCHER. That power might be exercised where it is
irijurious to health, where it is dangerous to public morals, and
that sort of thing, but there is no such claim made as to the
goods manufactured in these factories, that the goods are im-
pure, that they are unsound, that they are unhealthy, that they
are immoral in themselves.

Mr. CUMMINS. 1 will put the Senator ancther lnqulry, if he
will permit me. Does the Seaator doubt that Congress has the
right to levy a tax upon an import that will be sufficiently high
to prevent the importation?

Mr. FLETCHER. Whatever Congress does in the exercise of
that power is in pursuance of a direct grant of authority in
ihe Constitution.

Mr., WORKS. Mr. President——

The VICE PRESIDENT. Does the Senator from Florida
yield to the Senator from California?

Mr. FLETCHER. I do.

Mr. WORKS. The illustration of the Senator from Iowa is
quite an unfortunate one. It does not touch the real question
involved here at all. That was a case where Congress had power
and jurisdiction to act; but its effect was unlawful and it
escaped an adverse decision of the Supreme Court only because
that court would not inquire Into the motives of Congress in
enacting the law. It was doing a lawful thing, but really doing
it for an unlawful purpose, and that was the question the Su-
preme Court did not inquire into.

Mr. CUMMINS. May I respond to the Senator from Cali-
fornia?

Mr. FLETCHER. I yield.

Mr. CUMMINS. In my judgment, the illustration is a very
pertinent and a very apt one. It of course is not precisely like
the bill before us, but the express power had been given to Con-
gress, and while taxation is ordinarily supposed to be laid for
the purpose of getting a revenue, Congress can lay a tax to
destroy as well as to create a revenue,

Mr. PENROSE. Mr, President, T rise to a question of order.

Mr. CUMMINS. A tax can be used to promote the general
welfare of the country, just as every other express power in the
Constitution can be used.

The VICE PRESIDENT. The Senator from Pennsylvania
will state his point of order.

Mr. PENROSE. I have risen several times to be recognized
and the Senator from Iowa has apparently gone on without

recognition from the Chair. This is a very important bill, con+
stituting a radical departure in the policy of the American Gov-
ernment, this debate is impressive and interesting, and I think
Senators ought to be here to listen to it. I suggest the absence
of a quorum. 4

The VICE PRESIDENT. The Secretary will call the roll.

The Secretary called the roll, and the followlng Senators an-
swered to their names:

Bankhead Gronna Myers Smith, Arlz.
Brady Hardwick Nelson Smith, Ga.
Brandegee Hitcheock Norris Smoot

an ughes Oliver Sterling
Chamberlain Husting Dverman Thomas
Chilton James Penrose Thompson
Clapp Johnson, 8. Dak. Pittman Tillman
Clark, Wyo, Jones Ransdell Vardaman
Culberson Kenyon Robinson Williams

3 KEern 8hafroth Works

Curtis Lee, Md. Sheppard
Dillingham Martin, Va. Shields
Gallinger Martine, N. J. Simmons

The VICE PRESIDENT. Forty-nine Senators have answered
to the roll call. There is a quorum present.

Mr. FLETCHER. Mr. President, perhaps I should not let
pass the suggestion of the Senator from Iowa in regard to
the legislation in connection with the tax on State banks and
in connection with the prohibitive tariff as being unquestionably
sound and proper and constitutional. I believe myself there is
a very solemn protest against that sort of legislation, and that
really there was an assumption of authority to a great extent
on the part of Congress in respect to both the legislation with
reference to the tax on State banks and in reference to laying
duties that absolutely prohibit importation. It is very question-
able whether under the Constitution Congress has not exceeded
its power and authority in both those instances. A great many
people feel that it has, and so contend in good faith. It seems
to me, as I said, there was an assumption of authority there
that it is doubtful whether it is justified by the language of the
Constitution. But in both those instances Congress was acting
under direct and express authority, which distinguishes the
eases from the one presented by this bill.

I was proceeding to say, Mr. President, that under the provi-
sions of this bill in several instances the assistants to the fec-
retary of Labor would be empowered to enter at any time any
factory, mill, cannery, place of manufacture, or other place where
these goods are held for the purpose of inspecting and endeavor-
ing to enforce this law, and that such a power given to these
special agents, unlimited in number, would arm them with au-
thority to so hamper, hinder, and obstruct the exercise of the
right of the manufacturers in respect to thelr business as to be-
come an intolerable situation.

I would not for any consideration contribute to investing any
such authority or power in any set of men. Especially is such
a proposal abhorrent when the men chosen for that kind of work
may be strangers to the people affected and alien in interest. I
can not bring myself to believe that the policy advanced by the
bill is wise, I am convinced it proposes legislation unsound in
principle,

I can quite appreciate that in some circumstances and under
some conditions the privilege of a child under 16, and even under
14, years of age to work is a blessing of the highest character.
The welfare of the child, the good of society, may be subserved
by the reasonable employment of such a child in useful labor.
Work, under proper conditions—wholesome, healthful employ-
ment, not too hard or difficult—never on earth injuriously
affected the morals of the child. Idleness, with its proximate
consequences, on the other hand, voluntary or forced, has always
been a fruitful source of vice and evil.

The situation does not make it necessary or justify the enanct-
ment by Congress, in the public interest, of a measure which
must inevitably lead to conflict of jurisdiction, confusion of laws,
and clashing of authority, The bill opens the way, moves far
along that road which leads toward the gradual destruction of
the rights of the States and the undermining of the constitu-
tional liberty Americans have not ceased to love., The leader-
ship of the future will be founded on commercial and industrial
progress. Admit the constitutionality of this bill and you recog-
nize a power in Congress to shackle commerce and strangle indus-
try. When that day comes you will realize you have thrown to
the winds the leadership and the power of the United States.

Mr. BRYAN. Mr. President, so much has been said, and so
well said, in this discussion that T shall not undertake at any
length to go into either the constitutionality or merits of the
bill; but I do not feel at liberty to allow a vote to come without
expressing my opposition to the principles and the provisions
of this legislation.

It is of no consequence now to consider whether the Con-
stitutional Convention intended in the grant to regulate com-
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merce to include a provision to prohibit commerce. The judi-
cial decisions construing acts of Congress have adopted that
principle of prohibition; but heretofore neither the Congress
nor the courts have undertaken to go outside the realm of com-
merce and deal with the production of articles which afterwards
might go into commerce. Legislation horetofore has dealt with
commerce. This legislation deals not with commerce but with
production. Indeed, Mr, President, that is the purpose of the
bill.

The report of the committee states in distinguishing the Sen-
ate committee’s substitute from the bill as passed by the House:

The House bill seeks to stigmatize commodities produced in whole
or in part by groacﬂbed child labor in the processes of actual manu-
facture, The Senate amendment penalizes the produncer.

Again, on page b of the report, there is this language:

The committee therefore recommends that the prohibition be of
the shipment of the product of a mctrch. mine, ete., In which, within
80 days prior to the removal of the rP uct therefrom, child labor has
been w within the specified standards of ages and hours. This is
placing the prohibition on the shipment of the products of a plant
using child labor, and not on the shipment of the products actually
made by the child.

In other words, it is not honest legislation. That is more
clearly shown by reference to the last paragraph of the bill.

Section 6 provides that the word " person® shall include,
among other things—
in the case of a dealer, means onl
for shipment from the State, 'I‘err{tory, or
proﬂnetlan.

What does that language mean? As explained in the com-
mittee report, it means that—

Under the House bill dealers in States other than that of production
or manufacture are penalized unless protected by the manufacturers’
guaranty, while in the SBenate committee bill this very great burden
which wonld thus be lmposed upon commerce is totally removed.

The Senate committee, however, finds it necessary to retaln a pro-
vision relating to guaranty in so far as dealers within the State of
production or manufacture are concerned, in order to prevent evasions
of the law.

In other words, Mr, President, the only penalty upon a dealer
ocecurs in the State of production, in a jurisdiction with which
Congress has no power to deal, and in the only place where
Congress has the power to legislate the dealers are relieved
from any restrictions at all in the interest of commerce, If
that does not show that it is not the purpose of the bill to regu-
late commerce at all, but that the purpose is to legislate with
reference to child labor itself, nothing could make it plain.

It is said that there is no harm in doing indirectly something
that can not be done directly, and upon that basis appeal for
the support of the bill is made because, Mr. President, no man
in the Senate contends for a moment that Congress has the
power to deal with the subject matter of the bill, to wit, child
labor. Is there any objection to doing a thing indirectly that
you can not do directly? In the first place, it is a plain usurpa-
tion of power. There is no subject of legislation under our
Government that is not held either by the States or by the Fed-
eral Government. It is admitted that the Federal Government
has no power to deal with this subject as such. Then, Mr.
President, the conclusion is inevitable that we perpetrate a fraud
upon the reserved powers of the States when we enact this
legislation.

The Senator from Iowa [Mr, Coamaans] propounded the in-
quiry to my colleague whether we have power to levy a pro-
hibitive tariff. Of course we have the power. We have the
power because the courts will not inquire into the motives of a
coordinate branch of the Government. Mr. Justice Miller long
ago held that it was robbery, although done under the taxing
power of the Government.

Now, Mr. President, it does not lessen the responsibility of a
legislator to say that the courts will not overturn the legislation.
We too take an oath to support the Constitution, an oath as
binding as the oath taken by the judiciary, and it is hardly fair
to the judiciary when an item of legislation comes along that
seems to have public sentiment behind it or upon which propo-
sition there may be some doubt for Members of Congress to
evade their responsibility and pass it on to the courts. When
we have to deal with a question that might hurt there is an
easy way of avoiding responsibility and of allowing the courts
to assume it. But when we do that we are neither candid nor
honest,

And then what happens, Mr. President? You place upon the
judiciary the burden of seeming to overturn the will of the
people as expressed in the legislative branch. It is to the credit
of the courts that they have usually been true to their obliga-
tions.

Mr. President, is not the passage of legislation of this char-
acter which the court must finally consider responsible, at least
in some degree, for several unfortunate conditions? Is it not

to transport or to ship or deliver
istrict of manufacture or

responsible, in a way, for the humiliating eircumstances that
men, even in official situation, even in the Congress of the
United States., will rise up and say they have no respect for the
Constitution of their country? Yet there are men who say they
do not believe the Supreme Court has the right to pass upon the
constitutionality of an act. It is unfortunate in another respect,
that the people are made to believe that the court itself has
usurped authority when it declares the act unconstitutional.

Ir is only a few years ago when we had quite a large element
in this country expressing their disapproval npon the ground
that the courts had usurped authority and held that we should
recall judges, because they had assumed to overturn the acts
of the legislative branch, not only recall judges but that we
should reecall the decisions of the judges. I say that puts a
responsibility upon the courts that we ought not to transfer
from our shoulders to theirs,

Again, Mr. President, there is a difference, as has been pointed
out in several addresses during this discussion, between the
duty of the legislator and the duty of the judge. In Congress
and in legislative body the burden of showing that the act is
constitutional is upon those who advocate it. We ought not to
vote for a bill unless we are convinced that it is constitutional,
and the court may not overturn an act of Congress unless con-
vinced that it is unconstitutional.

So it comes about that a man may vote to sustain an act of
the legislature in the capacity of a judge which he ought not
to have voted for under his oath if he had been a member of the
legislature that passed It.

Mr. President. what are the reasons urged for the passage of
this bill? In the report of the committee it is said that it is
done because the employment of child labor is a national evil,
Yet in the report on page 7 we find this language:

With the passage of the South Carolina law, only three Btates—
North Carolina, New Mexico, and Wyoming—remaln with an age limit
for the e uployment of children less than 14 years, though some of the
States allow children as young as 12 to be employed for reasons of
poverty, or during the vacation season, or In cannerles,

So this legislation is asked for because it is supposed that
North Carolina, New Mexico, and Wyoming have not enacted
legislation that is satisfactory to Members of Congress.

We then turn to the table on page 12, and looking at the
child labor employed in those States we see how pressing this
demand is. North Carolina, in manufacturing and mechanical
specified occupations, has employed children between 10 and 13
yvears of age, 6,344, and between 14 and 15 years of age, 8,475;
in the extraction of minerals she has employed 15 children be-
tween the ages of 10 and 13 years and 27 between 14 and 15—
that is, the total for North Carolina is 14,861.

In New Mexico, in manufacturing and mechanical occupations
there are 29 employed between the ages of 10 and 13: 90 be-
tween the ages of 14 and 15. In the extraction of minerals there
are 10 employed between the ages of 10 and 13, and 42 between
the ages of 14 and 15; a total of 171.

In Wyoming, in the manufacturing and mechanical occupa-
tions, between the ages of 10 and 13 there are none; between
14 and 15 there are 17. In the extraction of minerals, be-
tween the ages of 10 and 13 there are ncne, and between the
ages of 14 and 15 there are 89; making a total for Wyoming of
56—14,861 for North Carolina, 171 for New Mexico, and 56 for
Wyoming; a total of 15,088. ;

The laws of the other States have been conformed in a gen-
eral way to a standard bill, so there remains only one Stnte
employing any considerable number of children. It is pointed
out in this report that some of the States make exceptions to
standard provisions. The exception of poverty is the chief one
in those States. A child between 12 and 14 years of age who
must work because of poverty is exempt from the law.

Mr. President, I have never been in a cotton factory. I do
not know of my own knowledge what the conditions are in
North Carolina. I believe, however, the people of North Caro-
lina know. I believe the people of that State have more inter-
est in the welfare of their children than have the Members of
Congress, because their lives are wrapped up in them. They are
to be the future citizens of North Carolina, to govern it, and to
carry it forward in its civilization.

I can understand that it might, whether wise or not, be
necessary for a child to go to work, earning an honest living,
rather than to be placed upon the charity of some State insti-
tution or of some individual. That is a question which I have
no doubt has been considered in the various States. I have
never understood that work was specially harmful and that
idleness was of great benefit to children. A day or two ago,
while this discussion was proceeding, I was sitting by one of the
oldest and most influential Members of this body upon the other
side of the Chamber, and he said when he was 12 years of age
he was plowing with a yoke of oxen. I imagine that if men




1916.

CONGRESSIONAL RECORD—SENATE.

12205

accustomed to earn their living in the sunshine, out in the open,
on a day like this, could have their way about it, they would
think that work in the shade in a building was infinitely pref-
erable,

This body is made up of men who, for the most part, were en-
gaged in making their living in the shade, in buildings; so that
they think that work in the shade in buildings is injurious to
health. If it were made up of farmers, who have to work in the
sunshine, and who have never in their actual experience found
the theoretical benefits which occur to us from their labor, with
their backs bended in the hot sun, they might pass legislation
providing that if children worked in the fields they should not
work more than eight hours a day; but if they had the oppor-
tunity to work in a building, where they were protected from
the weather, they might work as long as they pleased.

What are you going to do with the children when you forbid
them to enjoy the right to earn a living under this bill? That,
too, is a serious question. This bill says they shall not labor;
but it does not say to them what they ean do. I do not be-
lieve we are going to much improve upon the policy that has
heretofore obtained of allowing this Government to deal with
the common interests of the States and allowing the States to
deal with the matters that affect themselves, with the matters
that they have reserved. I know it is unpopular to speak about
State rights. When anybody mentions the rights of the States
it is usually supposed that he is referring to the Civil War;
yet, Mr. President, it seems to me that in the years ahead of us,
there is nothing so important in our Government as the in-
sistence upon the old-time division of powers between the Fed-
eral and the State Governments. This bill breaks down that
distinction.

Mr, CUMMINS. My, President—

The PRESIDING OFFICER (Mr. Mygss in the chair). Does
the Senator from Florida yield to the Seantor from Iowa?

Mr. BRYAN. I yield.

Mr. CUMMINS. The Senator from Florida said a moment
ago, if I understood him correctly, that this bill was intended
only to take care of a few children in North Carolina, New
Mexico, and Wyoming, and he read from the report showing the
number of children in those States under 13 years of age, I
think, who were employed in factories and in quarries. The
Senator from Florida is’ always fair, and therefore I assume
that he has overlcoked what I regard as the chief purpose of
the bill, which is to limit the hours of labor of all children em-
ployed In these industries, under 16 years of age, to eight hours
per day. The figures that he has given, however, have no appli-
cation whatever to the vast number of children in many States
who are permitted to work more than eight hours a day.

Mr. BRYAN. Well, Mr. President, I was reading from the
report of the committee; and I shall read further on page 7:

With regard to the exemptions from this age limit—

I suppose that is what we were talking about——

Mr. CUMMINS. No. The figures which the Senator gave,
if I may be permitted to make the suggestion to him, covered
the children in those three States who are permitted to work
in the forbidden industries of the age of 13 or under, but they
have no relation whatever to the number of children throughout
the United States who are permitted under the laws of their
respective States to work more than eight hours a day. North
Carolina, for instance, has a great many more children work-
ing in excess of eight hours a day than she has children under
13 years of age working; and there are a great many States
whose labor laws permit children under 16 years of age to
work 11 hours—possibly 11 hours is the limit—and I think
there are several States which permit them to work longer
than that.

Mr. BRYAN, Of course, I do not want to draw any conclu-
slons not warranted by this report; but I read this from page 7
of the report:

With re?ard to the exemptions from this age limit which still obtain
in some of the States, it may be said that these are being rapidly re-
pealed, It belng almost universally claimed that such exem t'i]uns are
against the best interests of the child, where the welfare of the child
alone is considered.

Mr. CUMMINS. The Senator has but to refer to his col-
league from Georgia, who is on his right, to learn that the
laws of Georgia permit children under 16 years of age to work
more than 8 hours a day ; and that is true of many other States.

Mr. BRYAN. I have given the number of children in those
three States which the commitiee state were not satisfactory
in their legislation—the number of children employed between
10 and 16 years of age in the various employments, and I
think I gave the total number ; at least I gave it as it is reported
by the Committee on Interstate Commerce,

LIII 768

Mr, CUMMINS. But when the Senator referred to three
States as being the only States that would be affected by this
measure, I think he fell into an error, so far as permitting
children under 14 years of age to labor in those industries gen-
erally. He may be right; but so far as permitting children
under the age of 16 to work more than 8 hours a day, he is not
right. There are three prohibitions in the bill.

Mr. BRYAN. I understand that.

Mr. CUMMINS. First, that a child under 14 can work in
these places: second, no child under 16 can work more than
eight hours a day; and, third, no child under 16 will be per-
mitted to work earlier than 6 o'clock in the morning nor later
than 7 o'clock at night.

Mr. BRYAN., In order that there may be no false impression
created, I will read again from the report of the committee, on

page 11:

Taking the population figures of the country for 1910, it may be
said that 89,242 314 out of 91,972,000 have declared for the 14-year
“FE limit by State le?slat!on: §6.490.694 have declared for the
bition of night work for children under 16 years of age. In the States
recognized as mining States 41,837,481 out of 53,565,917 have enacted
the 16-year age limit as a standard for children employed In mines,
while 52,551,796 people, a clear majorltf of all, have prescribed an
elght-hour day for the employment of children under 16 years of age
in factories, while several BStates, which have not yet reached the
eight-honr day for children under 16, have a shorter working day for
such children than for older workers.

Mr. HUSTING. Mr. President——

The PRESIDING OFFICER. Does the Senator from Florida
yield to the Senator from Wisconsin?

Mr. BRYAN. I yield.

Mr. HUSTING. I should like to call the Senator's attention
to a statement on page 12 of the report, which is as follows:

According to the census of 1910 there were 2,266 children under 14
years of age employed in mines and 15,401 between 14 and 10 years
of age. There were 22,000 children under 14 years of age emglo ed in
manufacturing and mechanical occupations specified and 176,137 be-
tween 14 and 16 years of age who would be affected by the provision
relating to the eight-hour day and to the prohibition of night work.

Mr., CUMMINS. Mr. President, if I may be permitted, if the
Senator from Florida will look on page 10, under paragraph
(¢), headed * Eight-hour day under 16 in factories and can-
neries,” he will find the list of States, 19 in number, whose laws
prohibit children under 16 from working more than eight hours
a day. The other 29 do not prohibit them.

Mr. BRYAN., Mr. President, three States were selected out
of the States which had not satisfactory child-labor laws or
had not made efforts in that direction which, in the opinion of
the committee, were satisfactory, and they are referred to in
the report and were referred to by the Senator from Arkansas
[Mr. Roeixsox] in his address. I was undertaking to find out .
how many children in those States were affected. That was
the purpose I had in reading the figures.

The second reason the committee gives for urging legislation
is found on page 12, as follows:

In some of the States there is only a slight pretense of enforcement ;
the power of factory inspection is denied the proper officials and the
appropriations for the enforcement of the law are also withheld.

Mr. President, thut means to say that the States themselves
do not enforce their laws, and therefore Congress will pass and
enforce its own act. It is claimed that the States, although in
the first place many of them make proper laws, will not enforce
them. That is a pretty serious ecriticism of the States of this
Union. I believe that if the time ever comes when the States
will not enforce their laws and that the enforcement of them
must be had by Congress, then we will have to change our form
of Government. But, Mr. President, not all the laws of the
States and not all the laws of Congress are obeyed ; men violate
laws; and it would be so much easier to enforce laws bearing
directly upon the things to be affected than in this roundabout
way, under which you must have a large number of inspectors
hunting the channels of interstate commerce for a bolt of cotton
cloth, for instance.

The next reason given is that the conventions of the two
great parties have indorsed this bill. Well, Mr. President, if
we put it upon that ground, I say that, in my judgment, the
conventions had better content themselves with dealing with
questions of general policy. In neither of the conventions can
constitutional questions be discussed under the most favorable
circumstances. The Democratic convention indorsed the House
bill; but we are to vote not for the House bill but for a Sen-
ate substitute for the House bill, which shows that there is
nothing in that contention.

Mr. President, I have already said this is not honest legisla-
tion. It is to be acted upon here without due regard being had
for constitutional requirements, and is then to be passed on
to the courts., If this legislation shall be upheld by the courts
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then the States will have no rights reserved to them worthy
of mention,

Mr. KERN, Mr. President, I have here brief communications
on the subject of child-labor legislation from three very able
and thoughtful men, well known throughout the country—ex-
President Charles W. Eliot, of Harvard University; Dr.
Stephen 8. Wise, the distinguished rabbi of New York; and
Dr. Lyman Abbott, who is well known—all of which I should
like to have read and printed in the Recozrp.

The PRESIDING OFFICER. Without objection, the Secre-
tary will read as requested.

The Secretary read as follows:

Asrticou, Me., July £1, 1916,
Hon. Joms W. EEmx.

My Dear Bir: 1 venture to express the opinion that in view of the
coming presidential election it would be very unwise to postpone the
gﬂu&age of the child-labor bill until December next. The Democratic

a needs the support next November of the numerous Republicans

ogressives who are interested in the child-labor legislation. The
party has mothing to lese by passing the bill, and possibly much to

n.

Rineerely, yours, Crarres W. Euior.

LAxE Pracip, N. Y., July £1, 1916,

My Dear BuxaTor Kerx: You know better than I the importance of
passing the child-labor bill without delay. The professions of the
platform will seem hollow, indeed, if at be of southern Sen-
ators the bill remains unpassed. The bill is of supreme importance in
itself. Its passage may decisive in respect to the fortunes of the

party.
Faithfully, yours, STterHEN B. Wiss.

OcuxqQurr, Me., July 2§, 1916,

Heon. Joax W. KErxN,
United States Senate, Washington, D, O.:

Being probably i favor of the pamfe of the Federal child-labor
law, we beg you to give it your favorable consideratien, and we very
much hope that such a bill will be passed at this on.

LYMAN ABBOTT,
Mr. and Mrs. HERBERT LEB ABBOTT,

Mr. BRANDEGEE., Mr, President, I should like to have the
first communication read again.

The Secretary read as follows:

AsTricou, Me., July 21, 1916.

My Dear Smiz: I venture to express the opinjon that In view of the
coming presidential election it would be very unwilse to postpone the
assage of the child-labor bill until December pext. The Demoeratic
|{) needs the support next November of the numerous Rpfaublimns
and Progressives who are interested in the child-labor legislation, The
party has nothing tu lose by passing the bill, and possibly much to gain.

cerely, yours,
Cranres W. ELioT.
Mr. BRANDEGEE. By whom Is that signed?
The Secrerary. By Charles W. Eliot.
Mr. HUSTING. Mr. President, I have listened to this debate
with a great deal of interest and considerable edification. It in-

volves an issue which, I think, affects profoundly the welfare of .

this country and the welfare of its people. I have just heard
read at the desk the communications stating that child-labor
legislation is a matter of great consequence to the Democratic
Party in the present eampaign. I agree with what has been
said in that respect. I believe that any party intrusted with
power that fails to beed the people’s demand for this sort of
legislation will have the consequences of not passing proper legis-
lation along this line visited upon its head. I hope, however,
that this will not be a mere party question. 1 desire to speak
of the matter from a somewhat higher and broader point of view.
In the few minutes which I am going to consume I wish to
speak of the merits of the proposition and endeavor to meet
some of the objections, if I ean, which have been raised against
this bill.

One remarkable thing about the debate on this bill has been
the unanimity with which Senators have risen to their feet and
said that they agreed with the fundamental principle underlying
this bill, namely, legislation that should prohibit or at least
reduce to a minimum child labor. I do not believe there is one
Senator who has risen on the floor te argue that child labor is
a good thing or that child labor in this country has anything
but a demoralizing influence upon the welfare of the country; in
fact, almost every Senator has prefaced his remarks with the
statement that if the Government of the United States, the Con-
gress of the United States, conld prohibit child labor, then it
should be done; and if I understood the arguments of Senators
and their position correctly, I understand them to mean that if it
were not for constitutional objections they would not only vote
for this bill but would speak in favor of it and give it their
most cordial and hearty support.

I do not believe that that statement will be challenged. I
think it can be said, without fear of successful contradiction,
that the Senate and the House of Representatives, almost to a
man, agree that if Congress has the power to prohibit child labor

in this country it should pass such a law; and the only objections
that have been raised by Senators, either upon this side of the
Chamber or upon the other side, have been that they fear Con-
gress has not the constitutional power to do so. Further than
that, I think this discussion has brought the issue down to a
few very narrow points.

It has been conceded here, I think, that the Supreme Court
of the United States has held that the Congress may legislate
in regard to interstate commerce; that it may pass laws regu-
lating commerce, and that it has passed constitutional laws
regulating commerce between the States: but that the enly
argument which has been made along that line is that nothing
of the precise nature of this bill has ever come before the
Supreme Court of the United States for adjudieation. They
say that while laws have been enacted prohibiting things evil
or bad in themselves from being admitted from any State into
another, never before has Congress passed a law and its con-
stitutionality been upheld where it goes back of the act of com-
merce itself, namely, to the production of the article. So it
would seem that the opponents of this bill, so far as its consti-
tutionality is concerned, take this position: That while a law
would be constitutional, and that legislation of this kind
would be constitutional, if the thing of itself, the article itself,
were inherently bad, if the commedity to be sent into another
State were of such a nature that the very introduction itself
would exert a sinister or bad influence upon the State into
which it was being admitted, yet that this bill goes further than
that and proceeds to prohibit trade upon articles good and
wholesome in themselves,

I think the Senator from North Carolina [Mr. OveEryan] made
that point—that never had a bill been passed regulating com-
merce which went back to the gquestion of its manufacture, in-
stead of being attached only to the thing itself or to the traffic
in the thing itself. I think that point was sufficiently answered
by the Senator from Iowa, whko pointed to the act which pro-
hibits and forbids the commerce in trust-made articles from one
State to another. understand that we have a law which for-
bids interstate commerce in trust-made goods, goods made
illegally, goods made contrary to the antitrust law. There at
least is one example. Now, suppose a trust manufactures any
article, whether it be tobacco or anything of that kind, bread-

crackers—take crackers, for instance—I do not know
whether there is a eracker trust ¢r not, but if there is, the law
prohibits interstate commerce in those crackers. The crackers
themselves are not any worse than any othier crackers made by

| a eoncern not in the trust; and yet it 1s conceded here, I think,

that we have a right to prohibit interstute commerce upon such
crackers. I think the Senator from Connecticut [ Mr. BRANDEGEE]
admitted that in that case the law would hold good. Now,
would not a law hold good, for instance, that furbade interstate
commerce in stolen goods? Suppose some of the States had no
criminal laws whatever affecting the sale of stolen goods,
Would it not be incumbent upon Congress to prohibit interstate
commerce in stolen goods? The goods weuld not be any worse
because they were stolen. They might be articles of clothing:
they might be feodstuffs, or things of that kind; and yet Con-
gress could well regulate or suppress the sending of stolen goods
from one State Into another, notwithstanding that the articles
in and of themselves were entirely innoeent or, in fact, whole-
some in their character or even might be necessaries of life.

Take the smuggling of goods: Could we not pass a law pro-
hibiting interstate commerce in smuggled goods?

Of course Senators can say that that power would rest upon
and be necessarily incident to the power that we have to levy
imposts and duties. That may be true; but why have we a
right to forbid the shipment of these goods in interstate com-
merce, if we accept the arguments of the Senators, who say
that we can not do indirectly what we can not do directly, and
who say that if a thing is not bad in itself we have no right to
forbid the shipment thereof from one State to another? Here,
then, is another instance where the shipment of geods might be
prohibited, even though the goods were no worse for having been
smuggled. The bread does not turn te stone or poison even
though smuggled. It is of the same quality that it was before,
and yet we can prohibit its shipment into another State. The
same is true of any other article that has been smuggled, and
yet we could pass a law forbidding interstate commerce in
stolen or smuggled goods. Would the Senator from Florida, for
instance, say that it was a fraud just because we used the in-
strumentalities within our hands to forbid the Interchange of
such goods in order to promote the advancement of a sound
public policy?

Take, for instance, the fllustration of stolen goods. We have
not any national laws against stealing as such. We have not
national laws forbidding * fences™ or punishing the receivers
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of stolen goods. It is not at all in the jurisdiction of Congress;
and yet, at the same time, would anybody claim that we could
not pass a law forbidding the sending of stolen goods from one
State to another? i

Mr. FLETCHER. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Florida?

Mr. HUSTING. I do.

Mr. FLETCHER. I want to ask the Senator if he can not
see a distinetion between the power of Congress, for instance, to
protect its commerce against smuggling and against theft and
the exercise of that power in connection with an article that is
unlawful and that is condemned as an article of commerce, and
on the other hand the exercise of that power with reference to
goods that have none of these features in connection with them
at all?

Mr. HUSTING. I will say to the Senator from Florida that
no two cases are alike. No two propositions ean be alike unless
they are identical. There is always some distinetion; but I
want to ask the Senator from Florida whether there is any
distinction in principle between the forbidding of commerce in
stolen goods, so far as the quality of those goods are concerned,
and the point the Senator has made here that this had nothing
to do with commerce, and Congress had no power to prohibit
interstate commerce in certain things unless the thing of itself
was inherently bad? The only point that I am trying to make
is that it is not a necessary essential to a law regulating com-
merce that the thing itself shall be bad, but what goes before it
can be considered. That which in our judgment violates good,
sound public policy in the production of the thing or in the
exchange of it is a factor to be considered, and not only gives us
the constitutional power but makes it our duty to legislate in
relation to its transportation.

I should like to say to the distinguished Senator from Florida
that in the case of trust-made articles, before the trust laws
were passed there was nothing inherently bad, so far as laws
were concerned, about trust-made articles; and yet Congress
passed a law forbidding trusts, and passed a law forbidding the
transportation of trust-made articles in interstate commerce.
How did it come about that that tainted it? Because Congress
decided that it was contrary to sound public policy to have
trusts, and that since it was contrary to sound public policy to
have trusts, that every means within our command should be
brought to bear to prevent such a trust from taking advantage
of the arteries or instrumentalities of interstate commerce, and
that we could follow their goods—goods made contrary to law,
goods made contrary to sound public policy, business run con-
trary to sound publie policy—and say, * You shall not cross the
State line. You will not be permitted to do an interstate busi-
ness in goods manufactured at the expense and interest of a
sound public policy.”

One of the Senators—I believe it was the junior Senator from
Florida [Mr. Beyan]—saild that it was a fraud for the Govern-
ment of the United States, pretending to want to regulate com-
merce, to go back of that and regulate, and in fact prohibit,
child labor in certain States. The same argument could be made
against the antitrust laws. If it is a fraud to do this here and
now, then it was a fraud for Congress to pass laws prohibiting
the shipment of trust-made articles between the States, for
those laws were aimed, not at the commerce, not at the inter-
change alone, but were aimed right back at the trusts which
manufactured the product. I can not see any distinction in
principle between the two cases.

Mr. FLETCHER. Mr. President——

The PRESIDING OFFICER (Mr. TooarrsoN in the chair).
Does the Senator from Wisconsin yield to the Senator from
Florida?

Mr. HUSTING. Certainly.

Mr. FLETCHER. It seems to me that in one instance the
Senator mentions, the article which is supposed to move in
interstate commerce is an outlaw of commerce., That is a dif-
ferent case from a case dealing with articles that are in them-
selves pure and moral and otherwise untainted in any way
and can not be stigmatized in any way. In the other case
the Senator mentions, about preventing combinations and
trusts, the act of Congress has reference to restraint of trade.
It is the movement of those articles in trade that is prohibited ;
not that it has to do with the hours of labor, or other methods
of manufacturing the article. The whole field that is covered
there is one of trade and commerce,

Mr. HUSTING. I do not quite follow the Senator in his
reasoning. I do not quite understand the point the Senator
is trying to make, except that I want to ask this, in reply
to the Senator's statement that the trust-made articles are out-
lawed: Why are they outlawed? They are outlawed because

Congress passed a law outlawing them to the extent that they
can not cross the line of another State. And why? Nut be-
cause the goods are harmful in themselves, but only because
they were manufactured by agencies—instrumentalities not
permitted by law to be used in the manufacture of articles
s0 as to permit them to be shipped between the States. In one
case commodities manufactured by unlawful trusts, in the
other by children not lawfully authorized to perform such
work. Aside from that, trust-made articles are not outlawed
in the State where manufactured. They can be sold within the
State in both cases as before prohibitory laws were passed by
Congress.

Mr. FLETCHER. I had reference in that instance to the
articles that were smuggled or stolen, which the Senator spoke
of in the first reference he made.

Mr. HUSTING. I will point, first, to the trust-made propo-
sition. Those articles are not outlawed. They are permitted
to be sold within the State. They have the freedom cf the
marts of trade within the State. The goods are just as whole-
some as any other., In fact, the trusts claim that they are bet-
ter and more wholesome; and yet we have used the power of
Congress to say: “ You shall not cross the line and put those
goods in another State.” Why? * Because we think it is against
sound public policy for you to engage in those practices in
manufacturing what we think is contrary to publie policy.
If you dissolve yourselves, and manufacture the same goods
with the same machinery and with the same laborers, this
inhibition will be withdrawn, and your goods can be sold be-
tween the States, as they always have been.”

In the case of the stolen goods, so far as any law of the United
States goes, they are not outlawed. The goods themselves are
not outlawed within the State. They can be sold within the
State. Of course I presume every State has a law prohibiting
people from engaging in the purchase of stolen goods, but sup-
pose a State had not any such law and you had the same condi-
tion of affairs, could we not stop it by congressional action just
the same?

Now, another word in reply to the charge that we are engaged
in a hypocritical act in pretending to legislate to regulate com-
merce when in fact we are trying to stop child labor. In other
words, we are engaged in a heinous conspiracy or a hypocritical
conspiracy to do what? Why, to pass a law that the Members
of Congress almost to a man admit would have a wholesome
and beneficial influence on the country. We are held up to
scorn before our own eyes because we want to do a good thing.
The charge is made that we want to violate our oath of office;
and the Senator from Florida claims that if we have any doubt
of the constitutionality of an act—I think he went even fur-
ther and said that even if we think that it possibly may not be
constitutional—we have no right to pass this sort of a bill

Mr. WORKS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from California?

Mr. HUSTING. Certainly.

Mr, WORKS. What does the Senator from Wisconsin under-
stand the object and purpose of this bill to be?

Mr. HUSTING. The object of this bill is to prevent the ship-
ment of goods made contrary to what we consider a good, sound
publie policy.

Mr. WORKS. The Senator does not understand, then, that
it is for the purpose of preventing child labor?

Mr. HUSTING. I think its effect would be that—at least,
to reduce the evils of child labor.

Mr. WORKS. We may just as well be fair and sincere about
this matter. Does not the Senator know that the primary ob-
ject of the bill is to prevent child labor; that the other object
is only incidental?

Mr. HUSTING. I will say that undoubtedly the friends of
this bill are against child labor. They are against the shipment
of goods made in States contrary to the provisions of this law
from being shipped into any other State.

Mr. WORKS. The Senator understands that there would
be no such legislation as this as against the transportation of
goods that were not manufactured by child labor, does he not?

Mr. HUSTING. Why, no more than there ever would have
been a law against the shipment of trust-made goods in inter-
state commerce if there had not been any trusts, and if we had
made no laws prohibiting trusts—certainly not.

Mr. BRANDEGEE. Mr. President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Connecticut?

Mr. HUSTING. I do.

Mr, BRANDEGEE. If the Senator will allow me to do so, I
should like to answer the Senator from Nevada. I read from
the hearings before the Committee on Interstate Commerce,
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from the testimony of Prof. Parkinson, of Columbia University,
who urged the passage of the bill before the committee. He
saYs, on page 121:

The pu of the bill is to withdraw the instrumentalities and
facilities of interstate commerce from the employer or manufacturer
who makes use of child labor in the manufacture of his products.

Fle says further:

The purpose Is to prohibit the commerce Iin the interest of with-
drawing Federal agencies from the continnance of a profitable market
for the gﬂmﬁucm of child labor, and I do not hesitate for a minute to
assert that the uaderlying purpose of this legislation is to stamp out
chilil labor.

He also says:

The means employed i85 the exercise by Congress of a power vested
in it, which the Supreme Court of the United States has held was
vested In it, to be exercised among other purposes for the general wel-
fare of the country.

Mr. HUSTING. I will say to the Senator, speakirg for
myself alone, that the object of this bill reaches back to the
evils of child Tabor. It would not be fair for me to say, nor
would it be accurate for me to say, that it is for the purpose
of preventing child labor in the States, because there is noth-
ing in the bill that prevents or prohibits child labor in those
States. It makes child labor unprofitable. It is going to mini-
mize the evils of child labor. That is the object that I shall
have, at least, in voting for the bill—to discourage as much as
possible child labor in the country, because I believe it should
be discouraged and minimized as much as possible if not
entirely prevented.

Coming back to the constitutional prepesition, I think there
is far more danger of this body and of every State legislature
of the United States not doing its full duty within the Consti-
tution than there has ever been of its trying to do its duty
beyond the authority of the Constitution. My experience in
this body has been brief; but I have seen here, or at least in
the legislature of my State, no matter of a remedial nature or
of a construetive nature has been looked forward to but that
the bugaboo of the Constitution was held menacingly over the
head of any man that dared to talk in favor of it. ‘Whenever
an act of great merit comes up, and everybody is saying, “ Why,
it is a fine thing; it is a good thing; it is a wholesome thing;
it should be passed,” it is replied: * But you can not do it,
because the Constitution will not let you.” You ean go back to
the income tax, you ean go back to every great thing that the
Sixty-third Congress accomplished, and I think you will find
very few of those measures but that were assailed as uncon-
stitutional. The constitutional whip has been flourished over
the head of almost everybody who has endeavored to do some-
thing which in his judgment would relieve certain serious con-
ditions in this country.

Mr. FLETCHER. Mr. President——

The PRESIDING OFFICER. Does the Senntor from Wis-
consin yield to the Senator from Florida?

Mr. HUSTING. Certainly.

Mr. FLETCHER. Will the Senator permit me to inquire
whether he has any doubt about the constitutional power of the
legislatures of the various States to deal with this subject?
The Senator suggests that he is in favor of minimizing the evils
of child labor. I do not think he will find anybody who is
opposing him on that proposition; but will the Senator deny
that the States are dealing with the situation and that they are
capable of doing so under their constitutions?

Mr. HUSTING. I will say to the Senator that that brings
another thought to my mind, and T am glad the Senator asked
the question. It is true that some States have dealt with it and
some have enforced the provisions in regard to child labor, while
others have not. I know, however, that in my State and in my
legislature when the child-labor proposition was approached,
when the inecome tax was approached, or any other simi-
lar measure was approached, it was held up to us that we
were going to rnin our own manufacturers by passing laws in
Wisconsin which would render manufacturing less profitable,
while in the State right next to it, where these things were not
prohibited, they would enjoy increased profits by reason of not
passing this legislation. So we are now confronted with that
argument, and that is a stock argunment used in every legisla-
ture in the country. I know it was used with effect in my own
State: “ You ean not do this, because Illinois does not do it, or
Indiana does not do it, or North Carolina does not do it, or
Florida does not do it; and if you are going to make our manu-
facturers eompete against these other men, who have the free-
dom of employing child Inbor in their mills, and make us sell our
goods in competition with theirs, you are going {o ruin us. Yon
must not do it.”

Mr. BRANDEGEL. Mr. President, will the Senator permit
me to ask him a question right there?

Mr. HUSTING. Certainly.

Mr. BRANDEGEE. Has not the State of Wiseonsin a good
child-labor law?

Mr. HUSTING. Yes, sir.

Mr. BRANDEGEE. Is it not jnst as good in its provisions as
this Federal law would be?

Mr. HUSTING. T will say that the law of Wisconsin is fairly
satisfactory to Wisconsin,

Mr. BRANDEGEE. Aud the State of Wisconsin, in spite of
the opposition that was made to the passage of it on the grounds
stated by the Senator, did in fact have the courage and the good
sense to enact a proper child-labor law?

Mr. HUSTING. Yes, it did; but it did it notwithstanding the
things that were put up in front of it. I say that it is wrong, in
a sense, or, at least, unfortunate, to subject one State to eertain
things in manufacturing competition with other States whe do
not choose te adopt the same laws and the same remedies and
thus place them in a disadvantageous position, and in many
cases actually deter—if it does not altogether prevent—humani-
tarinn and wise legislation of this kind from being enacted.

Take, for insfance, two States. One of them possesses n
humane labor law, an eight-hour-a-day Iaw, or a child-labor
or any other Kind of a law of that kind, and the State next to
it does not wish to follow it. Here is one State struggling to
render its conditions humane, to render its workingmen effi-
cient, and here they are pulling the ground right from undler
the feet of their own manufacturers, putfing them at a dis-
advantage in competition with the surrounding States. Now,
that may be answered by saying: “Well, you increase the
efficiency of your own people, and you will soon be in a condi-
tion to compete with the next State,” and there is much force
in that. That would be true altogether if there were not always
4 new crop of children growing up to take the place of those
who have been cast into the scrapheap with the discard. Chil-
dren are not looked upon in some States as anything that is
worth money. They can produce lots more to take their place,
and one set of children ean go through the mines and the mills
with the resultant loss of efficiency, of health, of morals, and
there will be another crowd of children ready to take their
place to go through the same treadmill and meet the same fate.
It does not harm the manufacturers that produce these results,
because they can get new recruits at the same price and under
the same conditions; but I will tell you what it does affect,
Mr. President. It affects the country at large, which depends
upon the efficiency, health, and the morals of the race; and in
my judgment that makes it a national question—a question
with which we not only have a right to deal, but with which it
i our duty to deal, in order to produce a race of men and
women in this country who will be able to compete with all the
world, as we are doing and will more and more have to compete
with all the world.

So we might well look this thing squarely in the face. T
think more and more this country will have to take steps that
are necessary aud with relation to which the world is beghining
to recognize as necessary and essential to the upbuilding of the
country and its people. The laws of efliciency are being applied
in every country. Countries that are looked upon as leaders
of the world in efficiency long ago had adopted mensures eal-
culated to conserve the labor, the lives, and the health of the
people. There was a time in the past when these laws were not
only unnecessary but inadvisable, when a man would work
under the eyves of his prineipal and came in personal contact
with his chief. So whether it was in mine or field or factory
the common, ordinary instincts of human feeling, of human
generosity, of humanity itself were a suflicient safeguard for
the right of the workingman as against his employer.

If the same condition obtained to-day which obtained 50
years ngo, there would not be any need for changing that condi-
tion any more than there was 560 years ago. Everybody got
along first-rate 50 years ago. There was not any demand for
child-labor laws or labor Inws of any kind. Why? Not because
we were not just as enlightened then, but beecause there was no
necessity for them then, and we wisely adopted the policy of
not interfering with old practices until old conditions made
such changes necessary. But to-day how many men know
the man who. owns the factory in which they work? How many
employees know the men who own the mine? How many men
ever see their employer, their boss, in the course of their career?
Not many. I venture to say that some men work, for instance,
in the mines and factories for men whom they never saw, (o
now know, nor are they known by their employer.

Now, what does the employer, the ordinary stockholder, per-
sonally do or care for his men who work for the corporn-
tion in which he holds stock? All he wants is the demaml
from officers of his company that they shall operate the plant
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at a profit, and in the effort to operate the plant at a profit
laws of humanity, laws divine, and laws human, I may also
say, must oftentimes give way to the demand for profit in the
operation of these things. So in the course of time men found
it necessary to band themselves together for their mutual pro-
tection, and so we have the general labor problems and the
child-labor problem coming up before us to-day.

I have here the proposed amendment of the Senator from
Colorado [Mr. THoMAs]. I am going to vote against it, be-
cause I believe it is uncalled for, at least in part, and that
there is no demand or reason for it, and for the reasons, largely,
I have just stated, namely, that it relates to conditions as old
as the country itself. I will read the proposed amendment,
or a part of it, rather:

Or any article or commodity the product of any farm which is the
material for the product of any l. eannery, workshop, factory, or
manufacturing establishment in the United States upon which chlﬂim
under the age of 14 have been emgloyed or permitted to work or
children between the ages of 14 and 1 ears have been employed or
permitted to work more than 11 hours a day

Mr. President, I do not think we ought fo interfere unneces-
sarily between father and child. That is not within the pur-
view of this bill. I think that a father, especially one who
works a farm, almost without exception—of course there are
exceptions to all rules—will not work his children unduly nor
overwork them. That is an entirely different proposition. As
to the guestion of labor about a farm, whether it is sitting
upon a hayrake or some other employment which the father
thinks is fit for his son, the condition has not changed mate-
rially in the last 75 or 100 years. That is not the condition
which is ealling for a remedy here. The bill before the Senate
is a bill to meet conditions which have radically changed in the
last 50 or 75 years. The employer—generally speaking, the
stockholder—no longer has any personal interest in his men.
There is no personal contact between the employer and the
employee. The factories have become complex, The use of
machinery has changed conditions. Piecework and stop watches
have come intoe vogue and a thousand other things that make
it now necessary for the State or the Nation to step in and
intervene and protect the employee from the natural and in-
evitable results of these changed conditions.

So I say I am favoring this bill because the time has come
when this Government, in its own defense, for its own benefit,
must demand that children shall be permitted to have their
opportunities in life, to have their opportunity to mature, with
their vigor and morality and efficiency unimpaired, that the
children may have a chance to live and become men and women
who will be a source of strength and not of weakness to their
country.

I regret conditions have changed. There is no longer any
personal contract between the employer and the employee at
all, and the factories have become so complex, the use of the
machinery has so changed the conditions that it is necessary for
the State or the Nation to step in and intervene and protect the
employees from the natural result of these changed conditions.
So, I say, I am favoring the bill myself. The time has come
when this Government in its own defense, for its own benefit
and the children, will be permitted to have their chances in life
s0 that it will insure a race of men and women hardy enough,
virtuous enough, and industrious enough, and able enough to
perpetuate this country.

The children growing up in this country of to-day are the
men and women of to-morrow. The boys of 12 and 13 and 14
of to-day are the defenders of their country to-morrow. Any-
thing which is calculated to weaken them, anything which is
ealeulated to impair either their efficiency industrially or their
efficiency morally becomes a matter of national concern. The
position T take is that it will not do for any State to say: “ This
is no concern of the Nation; this is none of the Nation’s busi-
ness; this, I claim, that you shall permit us to attend to, and
us alone, regardless of its effect upon the Nation.”

There is no disgnising the fact that things have been moving
along more and more in the direction of the strengthening of
the national bonds. Look over the statute books and behold
the legislation of the last 10 or 15 years, No one can be blind
to the faet that it is considered necessary; nay, absolutely
essential to the perpetuation of this Nation, for the Nation to
put itself in a position where it can defend itself, where it can
make laws to protect itself as a whole, where it can perpetuate
itself; and I think that that is being done done and can be
done without violating any principle or letter of the Constitu-
tion. There is no danger here, in my judgment, of the Na-
tional Government overstepping its constitutional bounds.

There were some inquiries directed here the other day by the
Senator from Connecticut [Mr. Braxpegee] to the Senator from
Idaho [Mr. Borau] which wonld seem to indicate that that Sen-

ator had an idea that, if the National Congress passes a law of
this kind, it then can do anything it pleases in the way of
legislation. I remember one question that was put was to this
effect, whether if Congress passed a law forbidding the ship-
ment of goods not manufactured by organized labor that that
would be constitutional also. If I understand the question cor-
rectly, from the cases that have been cited and the arguments
that have been made by distinguished and able Senators on this
floor, I do not understand that anyone contends or argues that
Congress can do anything it wishes. I think their argumenis
sustain this proposition, that whatever police power we have
in connection with interstate commerce can go no further and
can not be greater than that of the State itself.

The State police powers are undefined. No court has ever
set out to define the police power of any State. One eminent
judge defined the police power as “the power to do an uncon-
stitutional thing.”

If there is such a police power and such a right, the States
have always exercised it notwithstanding but subject to the
limitations and restrictions of the Constitution. Secarcely any
police power has ever been exercised by the State but what its
constitutionality has been questioned, and rightfully so, because
it is a power which should be held strictly within eonstitutional
limits. There must be bounds, for instance, beyond which the
State can not exercise the police power. There must be back of
it a public opinion which necessitates its exercise, because many
great questions never could have been successfully legislated
for or against in States if the public demand and public
pressure had not been back of them. Many laws are passed in
response to a public demand, and in a country like this the
people rule themselves and insist on getting what they ask. Of
course it should and must be a demand not founded on eaprice
or bias or prejudice of the moment, but upon a demand founded
on justice and necessity. It must have its roots stuck deep
into the soil of humanity and nurtured by wisdom and prudence
and intelligence. And who will say that the nation-wide de-
mand for this child-labor legislation is not such a demand as
I have just adverted to.

There is no question that from time to time new matters
come up that are considered proper subjects for police regula-
tion; we all know that to be the fact. Have the people of
the States been deprived of their rights because the State has
exercised its police power? No. At every session of the legis-
lature in some if not all of the States measures have passed
which depend for their validity on the rightful exercise of
the police power. So this legislation might take away, just the
same as they claim the National Congress may take away, the
individual liberties of the people through the exercise of the
police power. i

When anybody complains that there is no definition limiting
the exercise of the police power on the part of the United
States, I say, of course not; no more than there is over the exer-
cise of the police power on the part of any State itself. Each
has unlimited right to exercise its police power within the con-
trol and within the confines of constitutional authority. But it
is not defined. Every case has to stand on its own feet; and
when the people fear, think, or believe, or any citizen fears,
thinks, or believes, that the police power is encroaching upon
his personal rights or liberty, as police powers always do en-
croach upon the liberty or license of the individual, the only
way to stop it and to draw a ring around it is through the con-
stituted authority, namely, the Supreme Court.

So, if any Senator asks what are the bounds of police power
in the Congress, I say exactly the same bounds as that of the
States; surely no greater.

Now, can the State pass a law prohibiting the manufacture
of any goods within the State of Wisconsin, we will say, or of
some State which prohibits the sale of any goods made by any
labor organization? Of course, it can not. Neither can the
United States Congress pass a law to do the same thing, because
the measure of its power is the measure of the power of the
whole State to take care of its interests. Moreover, it can not
exercise the power directly as the State can. It can only exer-
cise in this instance through a law affecting interstate com-
merce which minimizes many and manyfold the real power of a
State to legislate upon the subject of child labor. Here it is
removed, at least one step, and we can not do it except through
the exercise of the rights of power and contrel over the inter-
state commerce.

The United States has got control over interstate commerce.
It has exercised such control in many and many an instance
by the passage of laws claimed by opponents to be unconstitu-
tional but now held good and wholesome and also eonstitutional.
We have an Interstate Commerce Commission which protects
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shippers in their rights so that they can not be diseriminated
against as to rates. We have an Interstate Commerce Com-

mission that compels common carriers to give service to the:

people. The people were jealons of the shippers’ rights, and
ihat is why the Interstate Commerce Commission was estab-
lished, fo see that shippers could ship their goods and not be
robhed by connnon earriers, and that there should be a fair
and equal system of exchange of commodities between the
States upon terms nondiseriminatory. All these things have
been done through the Interstate Commerce Commission, or
at least we pretend that we are doing them, only if we are
excrcising this guavdianship, as it were, this suzerainty or
this protectorate over the shipper, have we not a right to tell
him that the goods he desires to ship shall at least be produeed
and manufactured and exchanged in accordance with what the
country believes to be sound public policy and not repugnant
to the laws of the State and Nation.

Again, if this law should be passed it can only pass by n
majority of both Houses, and T say again that hearing the dis-
cussion here upon the floor by the opponents of the bill I am
satisfied in my own mind that every Senator here thinks and
believes that children of the ages mentioned in the bill onght
not to be permitted to go into guarries and mines, into work-
shops and factories at those tender years, and be stunted and
deformed and degenerated before they reach mature age.

It seems to me it must be the opinion of“every Senator and
every Member of Congress that a child should be treated with
the same consideration at least as that accorded the dumb
beast. What farmer or driver puts a harness and a collar on
a yearling colt and expects him to haul a load to market?
What would Senators think of any employer or uscr of dumb
animals who uses them in such a manner as to destroy their
usefulness before they arrive at an age when they in fact only
could naturally begin to become useful ?

In applying that sort of mean consideration to the subject,
that purely of expediency and of policy, how can Senators
think for a moment a good result can follow from such a bad
practice as this? I venture to say that if slavery had not been
wiped out in this country—that if the practice still obtained and
the children of 12 and 14 years cost money and had to be pur-
chased like horses and cattle—I am not referring now to any
sectional part of the country; I am falking now of anybody in
the world who would have to buy human labor as he buys his
horses and his mules—would he think of putting for a moment
such a human instrument as that where it would be old and
useless before maturity had set in? I do not believe that any
man who had any business sense and business sagacity would
buy labor if he had to pay cash for the labor and take care of
it and support it after it became useless, would think of doing
uny of these things that this act forbids.

Now, let us see what this bill is about. It provides—

That no producer, manufacturer, or dealer shall ship or deliver for
shipment in Interstate or foreign commerce any article or commodity
the product of any mine or quarry, situated in the United States, in
which within 30 days Sﬂm to the time of the removal of such product
therefrom children under the I:fe of 16 years have been employed or
permitted to work, or any article or commodity the product of any
mlll, cauner{; workshop, factory, or manufacturing establishment,
situated in the United States, in which within 30 days prior to the
removal of such product therefrom children under the age of 14 years
have been employed or permitted to work— .

Now, in a mine or quarry, what Senator on the floor will say
that any boy under 16 years old ought to be sunk down into
the bottomless pit of a mine or any quarry and labor there?
To put a child just beginning to show the signs of manhood
down at labor thousands of feet below the surface, to put him
in a quarry to bend his back and strain his body in work of
that kind, shocks the ordinary sense and feelings of mankind.
Can it be that there is necessity for this in this country? Are
we so hard up for material with which to do our labor that we
must rob the cradle for the human commodity necessary to do
our work? This bill seeks to discourage such a practice. That is
all. That is the most severe thing this bill seeks to do.

All this bill first seeks to do is to try to prevent a boy under
16 years of age from being engaged in a mine or quarry. Do you
think that if a law were passed that no yearling colt should
be hitched to a wagon containing two tons of coal and be made
to pull two tons of coal it would not be considered a pretty
humane law? DBut it wounld not be necessary to pass it, because
no man would want his animal to do that work under such
conditions. He would rise up indignant at even such a sugges-
tion and would denounce it as inhuman. Indeed, the humane
societies would stop it if he tried to do it.

Yet when we say here that no miner or quarryman shall take
anybody’s boy under the age of 16 and put him to work and
then ship his produet into another State, then we are doing some-
thing wrong—then we are unreasonably interfering with the

rights of the State and our own citizens. What are the rights of
the State? Is it the right of a State to insist that the boys
of 15 years of age shall go down into the mines if they want
them to do so, or if somebody wants to hire them, and let them
work themselves to death or let them work themselves into such
a shape that when they arrive at the years of real nsefulness,
or rather at years which otherwise would have been years of
real usefulness, their usefulness is ended, and they become n
public charge and are thrown upon the community for their
living and support?

The quesiion was asked a little while ago, “ What are yon
going to do with boys if they can not work in mines or quarries
until they are 16 years of age?” I might answer that by ask-
ing another question, * What are you going to do with the boys
who have worked in the mines and quarries and at an early
age have been thrown upon the serap heap of useless things,
who have stunted themselves, who become deteriorated both
in mind and body, and who become your criminals and your
outeasts in soeciety, and who are thrown upon the country for
their support?

But more than that, why should a boy of less than 16 years of
age have to go down into a quarry or mine to make a living?
Why can not he work somewhere else in a place more fitted for
his ability, for his strength, for his whole moral and physical
make-up? Mines and quarries are not the only places of em-
ployment. Will these boys have no chance when they are above
the age of 14 to get any other work except to go into a mine or
quarry? Is that an unreasonable restriction to say that he can
not work in such occupation? Is the provision of the statute
going to make every boy between the ages of 14 and 16 a loafer,
an idler? Is there anything In this bill which does not permit
any boy to go into any other employment except that?

I say I think it is rather idle to claim that because a boy
can not go into the mines and into the quarries that thereby he
becomes a public charge or a loafer and idler for the period of
two years.

There are exceptions to all rules. It might be sometimes that
a hardship would be placed upori a dependent mother whose
husband had been killed in the mines not to let the boy tempo-
rarily tike his father’s place and earn something in support
of his mother, But it does seem to me as though that boy eould
find employment elsewhere and support his mother in some
other way than in the way that means his certain deterioration
both physically and otherwise or something worse. What mother
would want her boy to do this work? What country ought not
to feel ashamed to permit conditions to exist that would com-
pel 2 boy of 14 or 15 to work in a mine to keep his mother from
starving? An enlightened self-interest should move the country
to remedy such conditions rather than to lower and degrade its
future men by such practiecs of employment. Now what further
does the bill provide?

Or any article or commodity the product of any mill, cannery, work-
shop, factory, or manufacturing establishment, situated in the United
States, In which within 30 days prior to the removal of such product
therefrom children under the age of 14 years have been employed or

ermitted to work, or children between the ages of 14 years and 10 years
ave been employed or permitted to work more than eight hours in
any day, or more than slx days In any week, or after the hour of T
o'clock postmeridian, or before the hour of 6 o'clock antemeridian,

Mr. President, I want to submit that that is a reasonable re-
striction. Who would have children under 14 years of age to
work in any mill, cannery, workshop, factory, or manufactur-
ing establishment? I pause for a reply. He is not fit to work
in any such establishments as that.

Still, there are plenty of avenues open for a child whe must
work to help his mother. Those are not so comprehensive that
they close every avenue of employment., On the contrarvy, all
the other avenues are still open for such a boy in such a stress
of circumstances to get employment if he wants it, and for
which he is better fitted and better gualified.

But again I ask, under the present conditions who is going
to take care of a boy of 14 years, or under that age, who be-
cause he is permitted to work in a mill, cannery, workshop,
factory, or manufacturing establishment, and thus to work
himself out, becomes a charge upon a cruel and improvident
country ?

Mr. President, I do not think any counntry that expects to
have a future, that expects to make a place for itself and to
permanently keep it, has any right to have conditions obtain
within its borders where it is necessary for any l14-year-old
boy to support a dependent mother or where a 16-year-old boy
has to go into a mine or a quarry. I say that any nation
that holds up its hands and refuses to put the protection of the
law about children of 106 years or less, any nation that fails to
do its duty in protecting its seedlings that are to grow up into
sturdy trees, is disgracing itself In hiding itself behind jts own
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Constitution and in refusing to do something that humanity
demands and that an enlightened self-interest demands.

It would seem to me supertluous to point out to a generous
and humane people that the laws of humanity—the dictates of
common, ordinary humanity—ought to be against such condi-
tions and such a practice. We ought to be able to rest there
when we point out that a man would not use his horse or his
ox as harshly as we permit the children of this country to be
used. As I said a moment ago, no wise man would put the
collar on the neck of the yearling colt and make him drag a
load intended for a full-grown horse. 1 say the mere fact alone
that it is wrong to compel children of 12, 13, 14, 15, and 16
yvears of age to sustain themselves ought to be sufficient to
make us want to pass this bill.

We have laws for the protection of dumb beasts. We do not
permit a man, in the exercise of personal liberty, to beat his
horse or abuse his horse or put a lead on him that he can not
carry without injury to himself. In the exercise of the police
power we stop him, do we not? We are sending millions and
millions of dollars across the ocean In the name of humanity
to alleviate the sufferings of people who are suffering not be-
cause of any fault of ours. This Nation, much maligned as It
is and has been during this European trouble, at least, to my
mind, has shown the highest spirit of disinterestedness, has
played the good Samaritan across the ocean; has poured its
millions and its plenty into the lap of want and misery over in
Belgium, in Poland, and in other countries. We have been held
up as a sordid, and avaricious, and a dollar-loving people; and
yet in all tne world no nation has set the example which this
great Nation has set in the treasures spent in the old
world. We have been generous to a fault; we are humane; we
have never turned a deaf ear to the cry of distress from any
corner of the globe. We have done it, too, without expecting
any return; we have done it because we are a generous people;
and yet here in our midst—oftentimes thoughtlessly, it must be,
because it can not be explained in any other way—we close our
eyes to the sufferings, the privations, and the hardships of our
own, and we close our eye$ and become deaf to the clamors
and pleadings of humanity in the administration of our own
affairs and even of our own people

Shall we not listen to the voice of the children, purely because
of our humanity, of our generosity? That ought to be enough;
but if that is not enough, then we ought to take into considera-
tion that in dollars snd cents, because of the material good that

“will come to us, because of the profit that will come to us, we
ought to make a law conserving that greatest national asset,
that greatest national resource, that asset and resource which
is not only an asset and resource, but which is the very end of
the Government itself.

Why have we a Government; why have we banded to-
gether the United States? I do not know, unless it was for
the purpose of advancing our material and mutual interests. I
can not conceive of any other end of government than to pro-
mote the happiness and prosperity of its people and that of
humanity. This Government has no excuse for living, it has no
excuse for its existence, unless it makes this enterprise or leads
or conduects this enterprise in the interest of all of the people who
make up this country. When men grow into public service and
get into places of responsibility and power, is it not a part of
their business to look out for those who can not look out for
themselves? Is it not a part of our business to protect the very
root and tree of our national existence? Is it true that we
have a Constitution that is so framed that it permits us
only to do things that are bad, things that are not going to
work out for the interest of everybody ; that only permits us to
legislate when it is for some form of special interests, but which
raises an insurmountable obstruction to every generous and
humane effort that would attempt to flow out of this Chamber
and out of this Congress? Are things constitutional only when
they are bad or indifferent and unconstitutional only when they
are good? Or is the Constitution an instrument which, back of
it all, underlying it, which is the very root of it, has for a
purpose the advancement of the race, the advancement of the
Nation, the promoting the happiness and prosperity of all the
people? Is not that what a government is for? If that is what
a government is for, how can you construe a Constitution to be
a permanent obstruction to carrying out the very end which we
are all seeking? How ecan a Constitution be so construed as to
impede and to prevent this Nation from doing what is necessary
and what ought to be done for its own permanent good?

We all say thiz proposed legislation is for the permanent
good. I say, again, the Senators who have spoken upon this
question all concede that it is a good thing, that it will do all
its friends claim for it; that it will build up the children into
good, strong men and women. I say how can you construe the

Constitution, then, to be an obstruction to all those kinds of
things which are ecalculated and which it iIs admitted will pro-
mote the public good by legislation regulating what we will
have to legislate? Of course there will surely be other things
coming up here every moment over which we have the consti-
tutional right to legislate.

If this Government lives to be 10,000 years old—which God
grant that it may—there will be new things every year about
which to legislate. New Senators will come here when we are
gone, new Members will come to the other House who will have
to deal with different problems from those with which we have
to deal. Solomon has sald: “ There is no new thing under the
sun ”; but, congressionally, everything is new under the sun.
This is an infant Government in point of age as compared with
the history of the world; this is a new Government, compared
with the history of the world; but it has been growing up into
a magnificent institution based upon the Constitution. If that
Constitution was made, however, so that it would outlive its
usefulness in 20 years, or, if it is like the ordinary mortal, and
is limited to threescore years and ten, and then is to die be-
cause it can not grow and mature and expand, we would have
been dead long ago as a nation. We could not live now, and
we never can continue to live as a nation, unless the Consti-
tution is construed to be an ever-expanding, an ever-growing
Instrument that ean take within it all that is good and keep
out, or at least discourage, all that is wrong, to the end that
this counfry may be built up into a country which its founders
intended it to be, a country of, by, and for the people.

So I say the time is coming when we are going to have some
more problems. I hope the time will come when we shall not
find millionaires and paupers living on the same block, I do not
believe there is any excuse for a condition of affairs which will
permit men to own millions and permit a woman and her chil-
dren to suffer starvation and distress within such narrow dis-
tances that their cries of distress may penetrate into the palaces
of those owning the millions. That is not fair; that is not
American, in my judgment. I think we all ought to recognize
it as an evil that at some time we must correct, in part at least,
in a proper way.

I say if a Government has any purpose to promote happiness
and prosperity of its people it ought not to keep all of its favors
for the favored few and thus enabling them to make or to inherit
money in amounts away beyond the needs and demands of ava-
rice and largely because of governmental favors extended. No
one begrudges the fortunes enjoyed by some if within the bounds
of reason and when earned or made by efforts or services of
those enjoying it or of their descendants. But men do com-
plain, and complain justly when the fortunes have been the re-
sult of laws passed for the benefit of a few for the very purpose
of enabling them to reap where they have not sowed, and in so
doing deprive the sower and the tiller of his just share of the
fruits of his own labor. A fair division of profits and earnings
is a growing demand that will become louder and louder and
more insistent until it will be heeded.

One of the things that this Government will have to do in the
next half century,.I believe, will be to see to it that the men
who toil may receive a fair proportion of the fruits of their own
labor and that in their short travel through and along and upon
this earthly sphere they may at least be assured of the means
of making a living and a living wage, and that they may have
an opportunity to have a family and to live with it; that they
may not be compelled to toil so that when they rise in the morn-
ing they must rise before their children and their wives at home
have arisen, and must toil so that when they reach home at night
their children are in bed, as I know to be the case with the em-
ployees of many a factory in this country. It would seem to me
that in a land like this “ flowing with milk and honey ™ every
man who works and is willing to work should find time to live,
and that conditions should not be such that men—good men—
should be compelled, as they are, to divide their days into three
parts, namely, to sleep, work, and eat, and that they can spare
no time in enjoying one constitutionally guaranteed right, viz,
the pursuit of happiness. I think that every man ought to have
an opportunity to raise his family, to educate them, and that at
least he should have a chance and an opportunity to make good
men and women of them.

So I say that these things—not immediately or perhaps en-
tirely pertinent to this discussion—show that we have many,
many problems to deal with, and when we have gone those who
come after us will have their problems to deal with; bui I
hope that whatever may be done by this Congress and any other
succeeding Congress will be to make conditions of humanity
in general and your own people in particular just a little bit
better when the individual Member of Congress comes out of
it than they were when he got into it. I hope that this may
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he the aim of every Member, and I say that so long as I re-
main in this body I hope, to the extent of my very humble ability.
I may be permitted to help in legislation which will make condi-
tions just a little bit better than they were when I came lere.
That is the business, I submit, of those intrusted with the re-
sponsibility of government, if I may be permitted to say so.
We have this inheritance handed to us, and it is not only our
privileze, but it is our business and our duty, to see that it is
carried forward and perpetuated in the interest and for the
good of all the people. It is their Government; they are run-
ning it. Those who appear here only foo briefly, who come and
zo upon the stage of this theater, momentarily intrusted with
power—is it not their bounden duty, I ask, under their solemn
oath to tnke care of the interests of the people who sent them
hLere, to recognize that theirs is the first, last, and sole con-
sideration within legal and constitutional limits to enact legis-
lation that will inure to their benefit and to the benefit of
posterity? What would be thought of trustees who, invested
with a solemn trust, dissipate that trust or waste it or favor
a certain few with the corpus of it, with the result that the
cestul que trust finds that it has been distributed without
rhyme or reason amongst those who already had more than
they knew what to do with and deprived those who were justly
entitled to their share?

I say the mere fact that this question has never specifically
come before the Supreme Court is no reason to hold the pending
bill unconstitutional. We could not have anything new under
the sun in the way of legislation if we had to show a precedent
for it. Has it come fo such a stage that when Congress under-
takes to pass a law the burden is on them to show that the pro-
posed law is constitutional, or are we going to adhere to the
sound practice and principle that every act is presumed to be
constitutional until it is held to the contrary?

As I understand the underlying principles of legislation and
of the duties and responsibilities, rights, and powers of the
coordinate branches of the Government, every act passed by Con-
aress is held to be constitutional unless it is clearly shown to the
contrary, and that is so ex necessitute. The Supreme Court
has been vested with power to declare an act unconstitutional ;
but instead of being the rule of the court that an act is uncon-
stitutional unless Congress proves it constitutional, the very
wholesome, salutary, and sound doctrine has prevailed that every
act of Congress is considered constitutional unless clearly shown
to the contrary. That is the only principle that we ought to
adhere to. If we do not do so, if before we legislate on any im-
portant question we have to put ourselves in the fear amd
trembling of passing an unconstitutional statute, then the Su-
preme Court has become the censor and overlord of Congress
itself, it has become the dictator of legislation, and Congress has
become n mere debating society, whose legislation and whose
pronouncements are no more important than those of the famous
“three tailors of Tooley Street” in London. I say that when
an act of Congress is aimed at a salutary end and is designed
for a good purpose, according to the dictates of an enlightencd
self-interest as affecting a question or a subject matter with
which the Constitution has invested them with power to deal,
we should not say to ourselves, “ We can not do this because it
may be unconstitutional,” or, to put it in another way, we should
not say that a great constitutional question has arisen just be-
cause somebody says so. If the constitutionality of any act of
Congress is going to be made a controlling consideration because
somebody has challenged it and has said that it is unconstitu-
tional, we might as well adjourn and go home now without any
further attempt to legislate.

As T interpret my oath of office, when I swore to uphold the
Constitution of the United Stafes and the laws made in pur-
suance thereof, I became invested, with others, with power to
make laws in the light of judicial decisions, in the light of
practices and principles laid down in the past, and I shall
assume that an act is constitutional unless T am morally sat-
isfied that it is not. I am not going to let myself be driven
away from a meritorious purpose, as I conceive it to be, just be-
cnuse the ery of wolf or the ery of unconstitutionality is raised.

Mr. President, it seems to me that the decisions of the
Supreme Court which have been cited in the debate and the
principles laid down in those decisions uphold the constitu-
tionality of this proposed child-labor law. While, of course,
there is always some distinction between tweedledee and
tweedledum, it is a distinction without a difference many times,
and I have tried to show in this discussion that in this bill
we are legislating no differently in principle than we have
done in other similar acts whose constitutionality has been
upheld or has not been challenged. I say that, in my jundgment,
the Supreme Court will hold that this bill, if enacteC into law,
is constitutional; that it is within our right to pass it; that

it is our duty to legislate along the line indicated in the inter-
est of the Nation itself ; that it is a matter that concerns inti-
mately not only the welfare but the very life of the Nation
itself; and that in the exercise of wise legislatlve discre-
tion, in the exercise of a judgment which tells us that sound
publie policy demands this kind of legislation, the Supreme
Court will not challenge our discretion or challenge our judg-
ment, I think that they will hold it is a matter entirely of
policy and not of constitutionality, and, as appears from the
debate here, they will not fail to see that, if it were only a
question of policy, then this Chamber would have been prac-
tieally unanimous in favor of this law. With such unanimity
of opinion as to what ought to be done, if we can do it, I sub-
mit as my own judgment that this proposed bill is entirely
within the bounds of our constitutional powers and should be
enacted into law.

Mr. WORKS. Mr. President, I am not going to take up the
time of the Senate by any extended discussion of the merits of
this bill or the important constitutional question involved. DBoth
sides of this question have been very ably discussed, and I sup-
pose all of the authorities bearing upon the question have been
already cited to the Senate. I want to go home, where I can be
comfortable. I think the sooner this Congress adjourns, after it
has performed its duty, the better for all concerned.

I believe myself that if this bill is enacted it will be unconsti-
tutional, but I ain going to vote for it for what may seem to be
a very peculiar reason. I think it will furnish the best oppor-
tunity the Supreme Court of the United States has ever had to
determine this question definitely and for all time; and the ques-
tion is not going to be settled until it is finally settled in that
way. So we may just as well give the Supreme Court the oppor-
tunity to determine it now as at any later time.

We are not dealing fairly with this question, Mr. President.

‘We are pretending to enact a law for the protection of interstate

commerce, We are not really intending to do any such thing,
We are purposely and intentionally invading the rights of the
States and attempting to prevent the doing of something within
the State that is entirely and exclusively within the jurisdiction
of the State,

We all believe in protecting the young children from being
overworked. There is no difference of opinion between us upon
that question. If it were only the question of the merits of any
legislation that was intended for their protection, there would
probably be no opposition at all coming from any of the States to
a bill of that sort; in fact, almost all of the States have legisla-
tion now to prevent child labor. We have a law of that kind in
my own State, which is perfectly satisfactory, and there is no
reason why the United States Government should come into my
State and undertake to regulate the condition of the children or
to protect them in any way whatever, and that is true of most of
the States.

I know something about the overworking of young boys by
my own experience, and there are probably a great many other
Members of this body who have had like experience. At the
ages of 13 and 14, which would be within the prohibition of this
bill, I was doing a man’s work on the farm. I drove an ox team
and hauled saw logs; I swung the cradle and the scythe in the
harvest fields; I did every kind of work that was to be done
upon a farm. I worked out at $138 a month; got up at 4 o'clock
in the morning, had my team harnessed and ready to go out in
the field by sunup, and worked until sundown. No one need tell
me, Mr. President, that overhours of work like those are not
injurious to a young boy, whether it is upon the farm or any-
where else. The memory of the little dark room in which I
slept and the hardship, and almost the anguish, of being waked
from the deep sleep of boyhood at 4 o’clock in the morning and
being forced out to my work has been so stamped upon my mind
that it will never be forgotten. Morning after morning, when I
was forced out of my sleep at that time, my muscles were so sore
and stiff that I could not walk without pain and suffering
until I had, so to speak, exercised and warmed up the muscles.

Now, it may not have served other boys in that way; but I
have every reason to believe that I have never, in the long life
I have lived, entirely recovered from the effects of the work
that I had to do in that way as a small boy.

But, Mr. President, these are things difficult to regulate by
law. It is fair to assume that the States are just as much in-
terested in the welfare and prosperity and protection of their
children as is the National Government. They have shown, in
alimost every instance, evidence of the fact that they are trying
to do that very thing, and do it in a proper and legitimate way.
{ do not believe the attempt of the Government to enter upon
legislation of this kind and to attempt to control labor in the
States Is legitimate. I believe if is in violation of the Consti-
tution. Ever since I came into the Senate, from time to time,
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I have been protesting, as the Senators will bear witness,
against the tendency of the States to surrender their rights to
the National Government, and at the same time the tendency
of the National Government, as represented here in Congress,
to encroach upon the rights of the States. This tendency to
surrender States' rights has come almost exelusively from the
other side of the Chamber, strange to say, and from southern
Senators. It has gone so far that I have come fo think that the
representatives of the South will surrender any of the sovereign
rights of their States if they can get a sufficient price from the
National Treasury. So I do not feel as sympathetic foward the
South in this emergency as I might do otherwise,

Mr. HARDWICK. Mr. President:

The PRESIDING OFFICER (Mr. MarTise of New Jersey in
the chair). Does the Senator from California yield to the Sena-
tor from Georgin?

Mr. WORKS. I yield to the Senator. _

Mr. HARDWICK. I was just going to suggest to the Senator
that I should very much appreciate it if he would not make
that indictment quite so sweeping. Not all of the southern
Sennfors or southern Representatives in Congress are guilty
of the conduct described by the Senator.

Mr. WORKS. Mr. President, I should not, because I know the
junior Senator from Georgia has taken quite an opposite view
of that subject, and has stood with me in the attempts I have
made to protect the sovereign rights of the southern States.
But, Mr. President, we are on the brink of a complete change
in the policies of the Government. We are driving irresistibly,
it scems to me, to centralized government; and if sneh a law
as this can be enacted by Congress and be sustained by the
Supreme Court of the United States, either upon the ground that
it is a proper attempt to protect interstate commerce or that
it is within the police powers of the National Government, there
is no limitation, there is no dividing line between the powers of
the National Government and the sovereignty of the States,
because if legislation of this kind can be maintained upon either
of the grounds I have stated, there Is no industry within any
of the States of the Union that will not be subject to the control
and domination of the National Government through just such
legislation and regulation as is now proposed.

Mr. CLAPP. Mv. President, will the Senator pardon me?

The PRESIDING OFFICER. Does the Senator from Cali-
fornia yleld to the Senator from Minnesota ?

Mr. WORKS., Yes; I yield to the Senator.

Mr, CLAPP. Would the Senator, if it were possible for him
to be placed in that position, in dealing with the question of
the creation of a constitution, have cousidered it hostile to the
best interests of the people, or hostile to the maintenance of
States within a national government, if this power had been
expressly granted by the States in the constitution itself?

Mr. WORKS. Why, Mr. President, anybody who believes in
local government and the division of sovereignty and power
as between the National Government and the States must con-
clude that that would have been an evil even at that time. I
have no doubt about it myself. I believe in maintaining the
integrity and the sovereignty of the States,

Mr. CLAPP. Yes; but what I wanted to get—and the Senator
has very frankly met it—was whether, at the beginning of the
Government, it would have been, from his viewpoint, considered
essential to the best interests of the people and the maintenance
of the States within a National Government to have granted this
power expressly to the Federal Government, The Senator has
been very frank in his answer.

Mr. WORKS. Mr. President, no one could tell what niight
have been the result of such a form of government as that, It
would be a mere speculation or opinion on my part. But judg-
ing from our experiences under the form of government that we
now have I should say it would have been a great misfortune
if any such power as that had been given to the National Gov-
ernment at that time. It may be that I am looking at this
phase of the subject too seriously. It may be that there is not
the degree of danger involved in it that I think there is. It may
be possible that the people of this country would be better
served, and their rights better protected, if there were no divi-
sion of power and it all belonged to the National Government
as a centralized power. But I have not come to believe that.
The centralization of power in the National Government, to my
mind, means eventually a despotism, a dictatorship. It means
the centralizaton of power not only in the General Govern-
ment but in one man.

No step that has ever been taken in Congress leads so di-
rectly and so strongly to that outcome as the bill that is now
before the Senate. It involves a great fundamental governmental
question.. There is not very much in it of itself. If the law
should be enacted and go into foree it would amount to very

little, in my estimation. As I have said, the children of the
country in almeost all the States are amply protected now so far
as legislation can protect them, and like a good many other cases
the Congress of the United States is being forced into this kind
of legislation by public sentiment. It is all right that public
sentiment should be regarded and respected. That is a part of
our duty here. We are representing public sentiment to a large
extent, but it is well to inquire whether the sentiment that has
been aroused in favor of legislation of this kind has taken into
account the ultimate consequences of such legislation, and
whether it is founded upon a necessity that should control pub-
lic sentiment.

I know very well that Members of this body are being con-
frolled by their sympathy for the dependent and often helpless
children who are overworked. I hope I have as much sympathy
for those conditions as other Members of this body have; but
when I propose by action of mine fo protect them from these
evil conditions I do want to know that I am doing so in a
legitimate and constitutional way, and that I am really going
to benefit them by the action that may be taken.

It is a great question, Mr. President. It would be an im-
portant question if it merely involved the protection of the
children of the eountry, because that is a great thing to be aec-
complished ; but it is an infinitely greater question, Decause, in
my judgment, it goes to the very foundation of the institutions
of this country. We are not only tending toward centralized
government; it is leading us off into something that may be
even worse than that—bureaucratic government. We are not
governed any more by Congress. We are governed, in the first
instance, by the dictation of the executive department, amd
much of the legislation that should be conducted by Congress
and for which it should be responsible is conducted now not
by Congress but by bureaus and commissions. I hope before
I leave the Senate to discuss some of the evils that I think are
imperiling the existence of this country, but I am not going to
stop to do it now. I desired only to say a very few words re-
specting the proposed legislation in order that my own position
might not be misunderstood and in order that I might express
my views with respect to the legitimacy or illegitimacy of this
kind of legislation and its probable effect npon the future of
the country. Having done that, I shall leave the question at
the present time.

Mr. KENYON. Mr. President, I have already taken a good
deal of the time of the Senate on this bill, and I would not take
more time now were it not for the amendment of the Senator
from Colorado [Mr. THoaas]. What time I do take will be
very brief,

1 share in the wish of the Senator from California to go home.
I would be perfectly willing to waive the very interesting re-
marks that I am about to make if we should adjourn at once;
but there is no probability of going home, and we shall be grind-
ing on here for some time yet.

The Senator from Georgia [Mr. Harpwick], I think has said
about everything that could be said upon the opposition side of
this question. Certainly everything has been said when that is
supplemented with the argument of the Senator from North
Carolina [Mr. Overyax]. The Senator from Georgia has said
it with a courage, a clearness. and an independence that com-
mands the admiration of everyone. On the other side of this
question everything has also been said. I could not add, I feel,
very much, if I should attempt to do so, to the constitutional
arguments that have been made, I do rejoice that this bill is
about to pass. It ought not to pass without a word being said
as to a gentleman now out of public life who is entitled, I be-
lieve, to the most credit for the fight that has been made for a
child-labor bill. He stood on the floor of the Senate nearly 10
years ago and fought alone for something that now has come to
be a bill in principle, at least, demanded by both of the great
political parties and by the great consensus of opinion in this
country. That was the distinguished former Senator from In-
diana, Mr. Beveridge.

With a frankness that is refreshing, even in this weather,
the Senator from Georgia [Mr. Harpwick] has said that in
his judgment the purpose of this bill was merely to secure
Bull Moose votes. He did not indicate as to which party he
thought was trying hardest to secure those votes, but I judge
the exigencies of the situation are more with his party than
with ours. What he says may be true. So far as I mn con-
cerned, I am glad even if that is the reason that this bill is
being pushed; but perhaps it should have been pushed with a
little more speed, because I notice that on Saturday one of the
great leaders of the Bull Moose Party who had been a Demo-
crat before he went into that party, and one of the brainiest
men in that party, came out for the Republican candidate for
P'resident.
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The Senator from Georgia states that this is not Democratic
doctrine and not Republican doctrine; that it is Bull Moose
doctrine. Mr, President, I believe that President Roosevelt, in
the days when there was no question as to his being a Repub-
lican—as there is apparently none now—was very earnest in
the advocacy of a national child-labor law.

Mr. HARDWICK. Mr. President, if the Senator will permit
me, can the Senator cite any public utterance of President Roose-
velt’s to that eflfect?

Mr. KENYON. No; I can not.

Mr. OVERMAN. I cited it in my speech this morning—his
message to Congress, in which he said that it ought to be done
if it could be done under the Constitution.

Mr. HARDWICK. In the only public utterance that Presi-
dent Roosevelt made, he expressed himself as being in doubt
as to the constitutionality of it.

Mr. OVERMAN. I stated that this morning.

Mr. KENYON. Well, Mr. Roosevelt has written a great many
articles for magazines and papers not of an official nature; and
I am very certain, while I may not be exact as to the time, that
ex-President Roosevelt has been an earnest advocate of a
national child-labor law.

Mr. HARDWICK. If the Senator will pardon me once more;
if so, it was in private and not in publie.

Mr. KENYON. Oh, no.

Mr. HARDWICK. In no public printed utterance of his that
I have ever seen.

Mr. KENYON. Obh, yes; I think he has.

Mr. HARDWICK. I wish the Senator would put it in his
remarks.

Mr. KENYON. I take issue with the Senator on that point.

Mr. HARDWICK. The Senator can not cite it,

Mr. KENYON. I will try to cite it later. I have nothing
with me now on that subject. Sepator Beveridge was also a
Republican—a Progressive Republican.. Now, this has been a
Progressive Republican doctrine. It may not have been the
doctrine of those who had most to do with shaping Republican
platforms.

We have heard a good many arguments here and questions
which have seemed to me utterly foolish. I do not refer in that
to the argument of the Senator from Georgia [Mr., Harpwick]
or the argument of the Senator from North Carolina [Mr. Over-
MAN]: but in the questions that have been asked, and other
questions and suggestions that go to the very heart of the diffi-
culty, we have had many foolish questions suggested, such as
these: If Congress can regulate the products of child labor,
then Congress can declare that no goods made by parties who
do not believe in woman suffrage can be carried in interstate
transportation ; that goods can not be carried in interstate com-
merce, if Congress so decrees it, where liquor has been used by
the workmen who have been making the goods; that certain re-
ligious denominations, if they had the power and the influence,
if such a law as this can be passed, could bring about a situa-
tion in this country where goods could not be transported in in-
terstate commerce unless they were made by people belonging
to certain religious organizations, or who did not belong to cer-
tain religious organizations. Those questions do seem to me so
utterly silly that they must be attributed to the effect of the
weather upon those who made them.

When the Hoke case was up for discussion I assume that the
same kind of guestions could have been asked, such as, If we
can keep women out of interstate commerce and keep them from
being transported for immoral purposes, then we can keep wo-
men out of interstate commerce unless they cut their hair in a
certain way, or old maids unless they have had one or two
proposals of marriage in their lifetime. There is nof any
proposition that can come up but that ridiculous and absurd
queries can be made about it, as there have been in this case,

There is another line of questioning, however, that has gone
to the very vitals of this subject—questions suggested by the
Senator from California |[Mr. Works]. I do not think that
any candid man who thinks about these questions is willing
to say that this question is free from doubt. If we had applied
to the antilottery law the test which the Senator from Georgia
believes should be applied, we never would have had it. I do
not believe that many lawyers would have gone out at that
time and proclaimed that there was no question about that law;
and certainly when we came to the law In regard to the trans-
portation of women in interstate commerce, that law never
could have been passed under any such test, because there were
very few lamvyers at that time who believed that that law was
constitutional; and I think that is the experience of most
lawyers here who ever discussed that question with others.

Mr. President, T have just as much veneration for the Con-
stitution as anybody, and just as much veneration for the con-
stitutional lawyer. I do not believe the Constitution was ever
intended to block forward, progressive legislation that was in
the interest of the people. I think it was Dr. Samuel Johnson
who once said that * patriotism was the last resort of scoun-
drels.” I have sometimes felt that the constitutionality argu-
ment that is put in front of everything is the last resort of
those inclined to block these progressive measures, We have
seen it when the safety-appliance laws were before Congress.
Gentlemen with reputations as constitutional lawyers arose and
sald they were in favor of all this, but “Ah, Mr. President, the
Constitution.” In the case of the employers' liability act, “ We
are in favor of all this; we wish it could be brought about; it
is just and right; but ah, the Constitution.” In the case of
thedpure food and drugs act exactly the same argument was
made.

I have gone through, just as a matter of curiosity, the argu-
ments that were filed in the Supreme Court in the White-Slave
case. They are the same old questions that we are discussing
here. It was going to change the form of government. It was
taking from the States the power to regulate the morality of its
own citizenship; and so we will always have these questions.
While this objection has been rolled in front of all these great
measures for the people of this country in the last 10 years, what
one of them has the Supreme Court declared unconstitutional?
The first employers’ liability act, but for reasons which were
very clear and very plain and which were remedied very easily
by Congress,

No man can be absolutely certain in any of those cases, or in
this case, that the act is constitutional. T confess very frankly
that there are grave doubts in my mind about it; but I can not
accept the theory that has been advanced here that if we have
any doubt about it we should vote against the bill.

Mr. HARDWICK. Mr. President——

Mr. KENYON. Justa moment. If we had a fixed conviction,
or, possibly, if the balance weighed the other way, then we should.

Now, 1 yield to the Senator from Georgia.

Mr. HARDWICK. Does the Senator dispute the soundness of
the rule laid down by Judge Cooley, to which I referred on Fri-
day last?

Mr. KENYON. I do not remember the rule.

Mr. HARDWICK. Judge Cooley's rule, or the principle stated
by Judge Cooley, was this: That when legislators were passing
on the constitutionality of proposed legislation it was their duty
to resolve all doubts against the constitutionality of the bill if
there were serious doubts in their minds, for the very reason
that the courts were bound to uphold the constitutionality of the
bill when it was enacted into law unless they were convineed
beyond a doubt that the act was unconstitutional. Is not that
sound ?

Mr. KENYON. Perhaps it is. Of course, I think the question
of “ a serious doubt " is a very broad question.

Mr. HARDWICK. Oh, yes; of course, that is always a ques-
;:j%n as to the mental attitude of every legislator as well as every
udge.

Mr. KENYON. Exactly. It must depend upon his own mental
condition

Mr. HARDWICK. Yes, sir.

Mr. KENYON. Which comes after his careful study.

Mr. HARDWICK. I do not think the Senator would take
issue with that as a general proposition.

Mr. KENYON. No: I will not take issue with that as a
general proposition, because it is saved, to my mind, by the
question of the serious doubt. Just how serious that doubt
must be is a question.: Few bills are passad involving consti-
tutional questions absolutely free from doubt.

Mr. HARDWICK. And yet I understood the Senator to say
just now that he had serious doubts about the constitutionality
of this bill.

Mr. KENYON. 1 have some (doubts about it.

Mr. HARDWICK. Well, if they are serious, then the Sena-
tor is bound to vote against it.

Mr. KENYON. No; they are not serious enough to cause
me to vote against it. I said grave doubt. If that argument
should be applied, we never should have had, as I said, the
white-slave decision, and we never should have had the lottery
case. Each Senator must decide for himself as to the doubt
questions warranting him in voting against a bill.

Mr. HARDWICK. And with all deference to the Senator,
I think we would have been a great deal better off.

Mr. EENYON. I know the Senator does. One Senator said
to-day that the lottery ease had made all the trouble.

Mr. HARDWICK, I think so, too.
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Mr., KENYON. It has made a good deal of trouble for some
and it has done a lot of good, in my opinion.

Now, one Senator agks, where are we going to stop with this
kind of legislation, and suggests that we are going to have
more dreastic laws. If this legislation is sustained, I have not
a bit of question that the next step will be the attempt to
pass through Congress an act to prohibit the transportation in
interstate commerce of goods made in factories where women
work more than eight hours per day. I believe if this is good,
that will be perfectly good. So this kind of legislation is going
on if the Supreme Court sustains this act. It is going on for
the hetter care of the people of this country who are toilers.

Mr. HARDWICK, Mr, President, I do not want to bother
the Senator.

Mr. KENYON.
rupt me.

Mr. HARDWICK. Now, then, the next step after that will
be, will it not, that we will also have the proposition advanced
and seriously supported and the same humanitarian reasons given
in support of it that goods or articles produced by labor that
works over a certain number of hours a day—we will say
eight hours, for the purpose of illustration—shall not be ad-
mitted into interstate commerce; and, in the Senator's opin-
ion, could not every argument that has been made for this bill
be made for that proposition, also?

Mr. KENYON. Of course, that goes to the question of the
reasonableness of the regulation, and the time will probably
come in this country when there will be a general consensus
of opinion that eight hours a day is all that a man should work
in the interest of himself and of the public at large.

Mr. HARDWICK. We are about there now, are we not?

Mr. KENYON. We are getting pretty rapidly to that.

Mr. HARDWICK. 8o, getting down squarely to the situa-
tion that has arvisen, if this legislation is held to be constitu-
tional, we face the propesition that goods produced by women
shall not be admitted to the channels of interstate commerce, and
next we will face the proposition that goods made by anybody
working over eight hours a day shall not be admitted to the
channels of interstate commerce and finally we will regulate
everything from this Chamber and the other IHouse of Con-
gress, will we not? .

Mr. KENYON. - If the people can, under the Constitution, bring
about conditions of that kind, and if the country is behind the
proposition and there is constitutional authority.

Mr. HARDWICK. The Senator has not based this proposition
on the general welfare. .

Mr. KENYON. Not at all.

Mr. HARDWICK. The Senator said if the general welfare
demanded it.

Mr. KENYON, By a regulation that would be reasonable or
unreasonable.

Mr. HARDWICK. The trouble about resting the proposition
on general publiec sentiment under that theory is that power
which will be constitutional to-day may be utterly unconstitu-
tional to-morrow, and vice versa, and our Constitution will be
nothing but shifting sand. It will depend on election returns if
you depend on publie sentiment, as it changes from day to day,
and we will have no Constitution under that theory.

Mr. KENYON. The Senator claims that the passage of this
bill is dependent upon the anticipated election returns.

Mr. HARDWICK. I think that has a good deal to do with it,
and the Senator knows it.

Mpr. KENYON. I think I agree with the Senator about that.

Objections, which seem to be foolish ones, have been raised;
but some very legitimate ones have also been raised—that the
bill does not deal with the article transported ; that it prohibits
transportation unless the article is made in accordance with
congressional rules; that it is not really a regulation of com-
merce ; that it is only detrimental because of the way in which
it is made; that it attempts to regulate production.

I think those are difficult questions, Mr. President, but I be-
lieve, not without some serious doubt as to what the court may
eventually say, the bill is constitutional. Judges on the bench
in weighing propositions before them ofttimes have great diffi-
culty in deciding as to how a case should be decided. They are
ofttimes in doubt when an appeal is taken and the line is so
close. I think we have here a line that is very close. I am
simply going to reiterale in a moment, after reviewing the
Thomas amendment, my reasons for thinking the bill is constitu-
tionnl without going into the general argnment as I have upon
a previous occasion done.

I want to say a word about the amendment of the Senator
from_Colorado [Mr. Tuonomas]. I shall vote against the amend-
ment, and reaily my purpose in rising was to explain my
reasons therefor. T believe the amendment is like other amend-

I am very glad to have the Senator inter-

ments which are offered to bills of this character which weaken
the bill itself. I think there is a great distinction between the
proposition embodied in the amendment of the Senator from
Colorado and the proposition embodied in this bill. There is a
difference between that class of labor which builds up and that
class of labor which destroys because of the conditions sur-
roanding it.

The Senator from California has referred to a boy working
on the farm. We have all probably had the same experience.
It is hard work, of course, but it is different from work in a
factory. There may be individual instances where it does harm,
of course. I know by experience just what the Senator was
picturing here to-day. I have had the same experience, getting
up at 4 or 4.30 in the morning and going out and waking up the
cows and getting them up off the ground and milking the cows
and then going out to the fields after breakfast.

Mr. CLAPD, Mpyr. President——

Mr. KENYON. You are going to claim the same thing?

Mr. CLAPP. Noj; I am going to ask the Senator a question.
Does not the Senator also remember, and I think many a man
in this Chamber does, that oftentimes when he woke up the
cows he put his feet on the warm soil the cows warmed because
the ground around him was frosty and his feet were unprotected?

Mr. KENYON, T think we have all had that experience.

AMr. WORKS. I do not want the Senator or the Senate to
understand that T have any objection to a boy working on the
farm. I do not myself. I think it is the very best ible
experience for them. But there may be reasons for limiting the
number of hours the boy is required to work, however heneficial
the work on the farm may be.

Mr. KENYON. I was going to say that work in the field is
not so very hard. They come in at noon, I can remember very
well when we had rest at noon. That rest generally consisted
in turning the grindstone for half an hour. Then we workeil
in the afternoon and milked the cows at night, But the farmer
boy gets away. He gets to the swimming pool, he goes a-fishing,
goes to the ¢irens, to the schoolhouse once in a while and hears
a political speech, and all those things add a little zest to life;
the factory boy does not get these. I have a very distinet recol-
lection that as a boy on a farm T had to pitch to the thrashing
machine the bundles, I used to think that that was about the
hardest work that could possibly be in the world. But when
you remember the farmer's dinner—the fried chicken, and
mashed potatoes, and gravy, and corn on the cob, and tomatoes,
and the bread, and the butter that melted in your mouth, and
the applie pie with a piece of cheese—and then you could go out
and lie under a tree, it was not so bad. Farm life is quite
different from that of people in factories.

Mr. President, it seems to me that those who believe in this
legislation and believe in this bill ought to try and defeat the
amendment of the Senutor from Colorado.

I want to refer now just to one or two things along the con-
stitutional line. We have heard the argument made here that the
article to be prohibited must be harmful. My colleague, I think,
answered that in just a question the other day as to trust-made
articles, The article in commerce as an article may be per-
fectly innocent, such as interstate trust-made goods. Take the
commodity-clause cases, coal and hay. There is absolutely
nothing in the hay or the coal that is injurious in itself any
more than the articles made by child labor, but yet we have
prohibited that under certain circumstances, because it is the
part of a plan and scheme that may be injurious to the public
welfare.

Take the ease that was cited called the * Seven Cases™ that
refers to misbranded articles or diluted articles. Those articles
in themselves are perfectly innocent as an article ; they are just
as innocent as an article made by child Iabor; there is nothing
harmful in them or it is perfectly possible that there may be
nothing harmful to them.

There may be a medicine that is diluted, there may not be a
particle of anything harmful in it, but they are prohibited be-
cause they are a part of the general plan and scheme that is
injurious to the public welfare. Take bars of metal bearing
the stamp of the United States. What is the harm in those
goods? Take cattle shipped from infected areas. Of course
you may say there is danger in that kind of a shipment, but the
cattle themselves are absolutely free from any disease, per-
fectly innocent articles in commerce. They are prohibited; and
it can be sustained because it is a part of a general transaction
that may be injurious to the publie health.

Now, Mr. President, these propositions I believe are true.
The power to regulate commerce under the Constitution Is abso-
lute. We have had that reiterated over and over again, there
i§ one exception, and that is the fifth amendment. If it was
not for the fifth amendment Congress could strike down every-
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thing in interstate commerce. It could prohibit the shipment
of corn and wheat and rye and anything else absolutely pure,
just as we have the power fo-day to declare war. That is a
question of power. The question of the discretion and reason-
ableness and the desirability of it is a distinet question from
the question of power. We could declare war to-day against
every nation on the face of the earth. Great powers must be
lodged somewhere and they are lodged in Congress. So with
the exception I have cited we could do all these things that are
questioned.

The tenth amendment with relation to reserved power in
the States does not apply, because there is no power reserved
in the State to regulate interstate commerce. There is no limi-
tation in favor of the State, the power is absolute in Congress.
The only limitation is that this regulation of commerce must
not violate that fifth amendment, it must not destroy life,
liberty, or property without due process of law, and that due
process of law is merely an exception on the fifth amendment
and on the fourteenth amendment. That due process of law is
merely a freedom from an arbitrary and unreasonable action.
The fourteenth amendment is exactly like the fifth amendment,
and the only distinction is that one is a limitation as to Gov-
ernmental action and the other is a limitation as to State
action. One is as to what the Government can not do and the
other is as to what the State can not do. Take liberty of con-
tract, that we talk so much about. There is no freedom of
contract. The liberty of contract under the fifth amendment
or under the fourteenth amendment is merely the absence of
arbitrary restraint. It is immunity from any kind of rea-
sonable regulation. If the law of the State is not a violation
of the fourteenth amendment then a similar law by Congress
is not a violntion of the fifth amendment.

We have the case of Miller against Oregon and the California
cise in relation to the hours of service of women. It was held
in those cases in opinions both of which I think were written
by the next President of the United States, that the State law
was not a violation of the fourteenth amendment, it was due
process of law, it was a reasonable regulation; and that is
exactly similar to the child-labor question. If that had been a
construetion of a child-labor law by analogy the result must
have been the same. Then, if that law Is not a violation of the
fourteenth amendment a national child-labor law is not a viola-
tion of the fifth amendment.

Of course it must be followed out by the assertion that it is in
fact a regulation of commerce. On the other hand, we have
had the famous New York case, the Bakery case, where the
regulation was held to be so arbitrary and unreasonable that it
was violative of the fourteenth amendment.

So, Mr. President, the seriousness of the situation, I think, does
not arise over the question of the violation of the fifth amend-
ment. What seriousness there is about it arises over the funda-
mental question whether it is a regulation of commerce or
whether it is a regulation of manufacture or a regulation of
production. Now, it assumes to deal with commerce. It
assumes to be a regulation of commerce. In the Hoke case it
was stated by the Supreme Court that if the Congress had the
power, if it was in fact a regulation of commerce, it made no
difference what the effect might be upon the manufacture
within the State. I wish to call attention for just a moment to
that. On page 322 of the Hoke case (227 U. S. Rept.) the court
said :

It may be that Congress could not prohibit the manufacture of the
article In a State.

We all agree to that.

It may be that Congress could not prohibit in all of its conditions its
sale within a State. But Congress may prohibit its tra rtation
hetween the States, and by that means defeat the motive and evila of
its manufacture.

This bill is not regulating the manufacturing interest of the
State. They can go on and manufacture just as they please.
They can use child labor, They can manufacture everything
they want to, sell it in their State, and when they bring it to the
channels of interstate commerce, when they attempt to enter
into transportation as a part of the general plan and scheme of
making goods by child labor and selling them in other States,
Congress then steps in and says, * We withdraw this necessary
instrumentality for yon to carry out the general plan, which
plan we say is against the public welfare.”

Mr. BRANDEGEE, Mr. President

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Connecticut?

Mr. KENYON. I yield to the Senator,

Mr. BRANDEGEE. When the court used that language it
was speaking about the article, which it described as follows: :

Let an article be debased by adulteration, let it be misrepresented by
false branding, and Congress may exercise its prohibitive power.

Mr, KENYON. That is true, of course; but I do not see how
that makes any difference with the proposition that if Congress
has the power to pass the act, it makes no difference what its
effect upon the manufactures of a State may be, and having
that power, while Congress could not prevent the manufacture
in the State of the adulterated article or the misbranded article,
it can say that it shall not be transported in interstate commerce,
and in that way to a certain extent regulate its manufacture.

Mr. BRANDEGEE. It makes this difference, because that
part which the Senator cites with approval, to wit, *“ But Con-
gress may prohibit its transportation between States,” is the
very next sentence to the one where it talks about the mis-
branded or other deleterious article,

Mr, KENYON. Of course I did not intend to deceive any-
body by the illustration.

Mr, BRANDEGEE. Certainly the Senator did not, but my
own judgment is that the force of the declnration of the court
that Congress could prohibit is broken by the fact that it is
confined to an adulterated or misbranded article.

Mr. KENYON, I was citing the case to sustain the proposi-
tion I was endeavoring to make, that Congress in a certain way
could regulate the manufacture within a State as incidental to
prohibiting transportation of the article manufactured in inter-
state commerce.

Mr. BRANDEGEE. No; it could not.

Mr. KENYON. But it does.

Mr. BRANDEGEE. No; it does not say that Congress could
regulate its manufacture by a State; but it says it could
prohibit the transportation of such a misbranded or adulterated
article between the States, and by that means defeat the grave
evils of its manufacture.

Mr. KENYON. Well, that is true.

Mr. BRANDEGEE. A misbranded or adulterated article.

Mr. KENYON. But the Senator, of course, supplies those
words in reading the part of the decision which he does.

Mr. BRANDEGEE. I only mean to say, Mr. President, that
that is my construction of it. Of eourse the Senator may have
another construction.

Mr. KENYON. Yet it gets down to this: The regulation that
we are talking about does not have to be a regulation that is
for the benefit of commerce ; and it seems to me that we make a
mistake in that we seem to assume that this must be something
that is for the benefit of commerce; that that is the only power
Congress has over the subject. This regulation of commerce
can be for the benefit of the public health, of the public safety,
of the public morals, or of the public welfare. It is ample and
complete so long as it does not in any way violate the fifth amend-
ment to the Constitution. We can do indirectly what possibly
we could not do directly. Instances have been cited here of the
taxation of the issues of State banks. We have also had the phos-
phorous-match tax to relieve what was known as the * phossy-
Jaw " situation. We have had the oleomargarine tax and the
cotton-futures tax.

Mr. CUMMINS. Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa yield
to his colleague?

Mr. KENYON., Yes.

Mr. CUMMINS. May I suggest to my colleague that the tax
which was levied on matches of a certain kind was not levied
because they were dangerous after they were put into the hands
of the users, but because the manufacture itself was a dangerous
occupation ?

Mr. KENYON. Yes. I thank the Senator for the suggestion.

Mr. LEWIS. Mr. President, may I ask the senior Senator
from Iowa—I was at the time very much interested in the liti-
gation to which he referred—does he not understand the doc-
trine to be that it was dangerous not as an occupation, but dan-
gerous to those who were engaged in the occupation?

Mr. CUMMINS. I do not discriminate between the two
things. It was dangerous to those who were engaged in making
the matches; but after they were made and sent out, there was
no evidence to show that they would bring about the disease
known as “ phossy jaw.”

Mr. KENYON. Mr. President, the object of the tax, of course,
was to stop the evils incident to the manufacture. It produced
the condition which has been described among those who worked
in the manufacture. Then the cotton-futures tax practically taxed
that practice out of existence. Then there was the opium ques-
tion and the water-power bill which we had here. That legisla-
tion was hung on the constitutional peg of our rights as to navi-
gation. In fact, however, we were dealing with the water-

power guestion—doing indirectly what we could not do directly.

Mr. President, Congress has the power to make any rule as
to the regulation of commerce, subject to the one exception ‘that
it does not violate the fifth amendment. Congress itself is to be
the judge, in the first instance, of whether the methods it adopts
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and the rule it lays down for the regulation of commerce is an
arbitrary one or not. I base my opinion on those propositions
as to the constitutionality of the bill,

A question has been suggested by the Senator from California
which has troubled me, namely, that this is purely a State
matter; that the article itself is innocent; that it comes to
commerce a perfectly innocent article, so far as it itself is con-
cerned. We have got to face that. When the article made by
child labor is presented to commerce it is an innocent article,
except in the way in which it is made and the way that the use
of it bears upon the way it is made.

Can you prohibit an article in commerce that is innocent in
itself but that is made in a way that is contrary to the stand-
ards of civilization? There is no case in the books in which
that has been held. It hons been held that where the article
is to be used in a way that is injurious to the public health,
then it can be prohibited. So you have the question of whether
or not there is the same power with relation to the production
and the incidents surrounding production that there is as to
consumption and the incidents surrounding consumption.

I go further than the question of the Senator from Con-
necticut [Mr. Branpecee], which put it very aptly, as to the
relationship between the hours of service in a mill and inter-
state commerce. We are not regulating those hours of service;
we have no right to do so. They ecan go ahead with any hours
they please and employ all the child labor they want, but when
they come to bring this article to commerce they say: * Now,
we have employed child labor in making this article; this ar-
ticle is just as good and as innocent as any article that was
made by adult labor. Have you power to keep it out of com-
merce? "

Mr. BRANDEGEE. Will the Senator permit me to interrupt
him there?

Mr. KENYON. Yes.

Mr. BRANDEGEE. And the article, not only innocent, but
in all respects made in accordance with the provisions of the
child-labor law of the State of origin.

Mr. KENYON. Well, I will assume that. Now, that is the
question from the standpoint of the Senator from Connecticut
and from the standpoint of the Senator from California. I
do not myself accept that, but, even if that be so, I have been
trying to find an answer to that in my own mind. Let us
reason about it a little. Take The Seven Cases v. The United
States (239 U. 8.), that arose under the provisions of the food
and drug act, section 3:

Third. If its package or label shall bear or contain any statement,
design, or device regardi the curative or therapeutic effect of such
article or any of the ingredients or substances contained therein which
is false and fraudulent.

That article may be a perfectly innocent article; that is, it
may not be a harmful article. It is to be used in what you may
say is a swindling operation, and you may draw a distinction
there. The transportation is a part of the general swindling
scheme. The swindling scheme, in its last analysis, is to
make money in some way that is contrary to public morals
and this century’s standard of civilization.

But the question remains—

The court says—

But the grestion remains as.to wbhat may be regarded as * illicit,”
and we find no ground for saying that Congress may not condemn the
interstate transportation of swindling preparations designed to cheat
credulous sufferers and make such mpanﬂonsé accompanied by false
and frandulent statements, {llicit with respect to interstate commerce,
as well as, for example, lottery tickets.

Lottery tickets are exactly the same thing. They are‘a part
of a swindling scheme, That scheme could go on in the States;
Congress could not interfere with it; it would be a perfectly
legitimate transaction within the State. When, however, you
come to carry it beyond the State, when you go into interstate
commerce with your ticket and sell your ticket in another State,
that is not absolutely essential to the lottery, because it can be
carried on in the State, but it is all a part of the same plan of a
swindling operation.

Take a case which I have already cited along the same lines,
namely, the case construing the commodities clause of the inter-
state commerce act, reported in Two hundred and thirty-first
United States Reports, page 870. In that case it was said:

The commodities clause wns not an unreasonable and arbitrary pro-
hibition against a railroad company transporting its own useful pro
erty, but a constitutional exercise of a governmental power Intended E
cure or prevent the evils that might result if, In hanling goods in or
out, the company occupied the dual and inconslstent position of public
carrier and private shipper.

That article, nbsolutely innocent in itself, being a shipment of
hay intended for use in the private business of mining, is pro-
hibited by Congress in the channels of interstate commerce.

Why? It is just as innocent as the articles produced by child
labor, but it is a part of a general scheme and plan that com-
mences with its production, its transportation by the railroads,
and then its use—it is a part of a general swindling transaction,
Perhaps that word is a little too strong; but, at any rate, it is
part of a general plan against the public welfare, whereby ship-
pers could be diseriminated against by the railroads.

.Take the case of McDermott v. Wisconsin (228 U, 8.), which
has been relied upon very much in this discussion. That deals,
of course, with illicit articles such as are injurious to the public
health; but there was a general plan to be carried out which
involved the shipment or transportation of these articles which
would injure the public health. They could have been kept
within the State, and Congress would have had nothing to say
about it; but when in pursuance of the general scheme and plan
it was sought to transport them in interstate commerce and sell
them in other States, then the power of Congress could step in,
because you have the chain with the link of transportation in it,
and the chain is not complete without it. So, from the stand-
puint of the Senator from California, the child of the State is
the child of the Nation. The Nation is just as much interested
in the welfare of the children of the State as are the people of
the State. These goods are made by child labor, thus dwarfing
and injuring the children. Then the plan and the keeping on
of making the goods by child labor necessitates a market for
them, or the business will not go on. Hence you have the trans-
portation in intersiate commerce and the sales in other States;
and you have the same philosophy in the scheme and plan that
you have in the cases which I have cited. It is an attempt to
make money in a way contrary to what Congress may decree to
be according to the standards of our civilization, and hence it is
against the public welfare, just as the lottery case is in its last
analysis, and just as the commodities clause case and other
cases that I might cite.

I know that that argument does not appeal to many minds, If
we can get, as the Senator from California says, the transporta-
tion connected up with that production in the State, then it
would probably be conclusive, But I say that the question,
from my standpoint, is “Is it or is it not a regulation of com-
merce?’ That is all there is to it. If it is a regulation of com-
merce and does not violate the fifth amendment of the Consti-
tution, then that ends the controversy, in my mind.

Mr. BRANDEGEE. Mr, President, would it annoy the Sena-
tor if I should ask him a question?

Mr. KENYON. Not at all. I shall be very glad to have the
Senator interrupt me.

Mr. BRANDEGEE. This is an exceedingly interesting ques-
tion, of course, and the Senator is referring to questions that
might be asked about it from this angle or from that angle,
testing the application of the statements that are made in rela-
tion to it. The Senator has said that, in his mind, he has con-
nected up the work of the child with the product attempted to
be prohibited from interstate transportation so eclosely that
Jurisdiction attaches to Congress to prohibit the product of the
labor of the child from entering interstate commerce. Would
it make any difference to the Senator, in his opinion about it, if
the consequences of that principle, if sustained, should be so
far-reaching as to practically transfer to Congress the entire
domestic regulation of the State?

“Mr. KENYON. What is the question of the Senator?

Mr. BRANDEGEE. That is the question—would it make
any difference, in the Senator's legal opinion, if the establish-
ment of this principle and the vindication by the Supreme
Court of the child-labor bill should have such far-reaching con-
sequences as that the power of Congress to regulate commerce
among the States could be used to regulate all the internal
affairs of the State?

Mr, KENYON. Well, of course, I do not believe that Con-
gress can regulate the internal affairs of the States.

Mr. BRANDEGEE. Well, let me put it in this way, then:
For instance, if it be admitted, for the sake of the argument—but,
of course, I am not convinced of it and therefore do not admit
it—that we could pass this child-labor bill on the ground that it
is a proper exercise of our authority to regulate interstate
commerce—if we could prohibit the product of child labor from
passing through interstate commerce, then the Senator would
have to say, would he not, that if, in the judgment of Congress,
it was for the public welfare that no women should work in
factories, we could prohibit the transportation of any product
in which female labor had entered, could we not?

Mr. KENYON. Yes; if that were considered a reasonable reg-
ulation. I would not consider it such myself. Limiting to cer-
tain hours the work of women would be a reasonable regu-
lation.
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Mr. BRANDEGEE. I mean, if we should become convinced
of it, owing to a proper campaign, or If for any reason we
should be sufficiently convinced of it to pass such legislation?

Mr. KENYON. I assume that the Senator, if he were on the
Supreme Bench, would hold such legislation unconstitutienal.

Mr. BRANDEGEE. Do you not think it would be unconsti-
tutional ?

Mr. KENYON. No; I do not say that. I say the Senator,
if he were on the Supreme Bench, undoubtedly would hold
such legislation to be unconstitutional. My doubt on that,
however—the mere working at all of women in factories, with
no reference to hours of employment—would be so serious that
1 would not now be willing to vote for such a bill.

Mr. BRANDEGEE. 1 think it would be, because I think the
pending bill is unconstitutional ; but I did not know whether the
Senator would be willing to go that far now.

Mr. KENYON. I believe, of course, there is somewhere a
line where the matter stops.

Mr. BRANDEGEE. I hope so

Mr. KENYON. And I think
discretion.

Mr. BRANDEGEE. I hope so.

Mr. KENYON. I believe that Congress now could pass an
act along the lines of the pending bill prohibiting in interstate
commerce goods made in factories where women work over
eight hours per day. I say that on the strength of the Oregon
and California cases, where the Supreme Court has held that
those statutes do not violate the fourteenth amendment of the
Constitution, and that it would be a regulation of commerce.

Mr. BRANDEGEE. Then, would it not be equally true that
Congress could provide that no goods shall be transported in
interstate commerce which are made by men who bhave been
worked over eight hours per day?

Mr. KENYON. I would not say that was an unreasonable
regulation. It is in the region of doubt. I think the time may
come, however, and is coming, when public opinion may be such,
and when the general sentiment of the country may be such,
that an eight-hour day is the only day that men should work;
that that might be considered a reasonable regulation. I would
not want to guess on what the Supreme Court would do. It
may be that time has arrived.

Mr. BRANDEGEHR. That is what I mean. Of course, I will
not consume time in multiplying instances; but I mean, if it is
so that the principle contended for in this bill is a valid exer-
cise of the power of Congress, as public opinion becomes edu-
cated or demands this, that, or the other prohibition unless
certain conditions have been complied with in the State of
manufacture, there is a whole field of such regulatory power
unexplored.

Mr. KENYON. Undoubtedly. I do not know that the Sena-
tor believes as I do about it; but I believe the Constitution has
been marching on; that it has not stood still; that the fathers
who formed this instrument had no idea of what was coming,
of the new conditions and the changes which would ensue, and
the Constitution has been construed in a way to meet most of
them. I think the Constitution will keep marching on.

Mr. BRANDEGEE. I entirely agree with the Senator that,
of course, the construction of the commerce clause has had a
wonderful development, and the constitutional power of Con-
gress in that respect has been greatly increased by judicial
determination.

Mr. CUMMINS. Mr. President, will my colleague allow me
to ask a question of the Senator from Connecticut?

Mr. KENYON. Yes.

Mr., CUMMINS, Does the Senator from Connecticut believe
that the Legislature of Connecticut could constitutionally pass
a law limiting the hours of labor for men to eight hours?

Mr. BRANDEGEE. I do.

Mr. CUMMINS. That it would not be a violation of the
fourteenth amendment to pass such a law?

Mr. BRANDEGEE. I think they have that law now. I am
not sure. I think they could, unquestionably. I do not, however,
see the relevancy of the inquiry to the subject under discussion.

Mr, EENYON. I think the Senator asked that question him-
self, as to whether Congress could pass that kind of a law.

Mr. BRANDEGEE. But the senior Senator from Iowa asked
me if the State legislature could pass an eight-hour law.

Mr. KENYON, Mr. President, I am going to stop now, be-
cause others are to follow me who will cover this guestion more
thoroughly than I can, and I did not expect to say more than a
word or two about it. My theory has always been that In the
last analysis it is going to be simply a question of whether the
regulation of commerece is a reasonable or an unreasonable

hmt iz the line of reasonable

regulation. If it is in fact a regulation of commerce and rea-
sonable, it is constitutional ; and if it is unreasonable, it is un-
constitutional.

I want to put in the Recorp an artiele on this subject from
the paper owned by the Secretary of the Navy—I do not know
whether he is the editor of the paper or not—the Hon. Josephus
Daniels, on the subject “ Trying to push back the ocean.” It is
very interesting reading, but I shall not take the time now to
ask to have it read. I also have here two telegrams addressed
to lgion. Joram W. Kery, which I ask to have inserted without
reading.

The VICE PRESIDENT. 1In the absence of objection, that
may be done.

The matter referred to is as follows:
TRYING TO PUSH BACK THE OCEAN.

There was once a king—his name was Canute, we think—who thought
that he conld stand on the shore and sweep back the oncoming tides of
the ocean. He used his broom vigorously, and at the first stroke, as the
tide receded, thml&ht that he had power over the ocean,

Yesterday in the State senafe some very elegant gentlemen, who
lecked the vision t) see that the world will no longer tolerate child
labor, essayed the task of King Canute, and with vigorous speeches sue-
cecded temporarily in compelling a recession of the tide that is movin,
steadily everywhere else for the emauncipation of the children who wor
in the mills. Behind these gentlemen was a committee composed of
owners of cotton mills in the State.

The men who have bullf the cotton mills in North Carolina are nmong
the Btate's best captains of industry, and nobody can give them too hig
Pruisc for the work they have done in developing the State and (fivin
t industrial supremaey. Most of them have also been liberal and kin
and generous to those in their employ. If there were no orgamzation
of the cotton-mill men and each owner of a mill spoke his sentiments,
many of them would have favored the bill which was defeated in the
senate yesterday, and some of them do favor it: but, speaking as an
organization, they have exerted their great power—and the cotton-mill
men now exerclse a greater power over such legislation than any other
body of men in the State—against it. 'Their influence is paramount in
many counties, and it has made itself felt in the State senate.

Thls organization is farsighted ; it looks ahead to the senate, and for
10 years has been able to prevent any legislatlon that would secure real
inspection of even the moderate child-labor laws which have been put
upon the statute books. They consented some years ago to a law which
was Impotant to reach the need, but would not consent to proper and
adequate Inspection. Yesterday they were able to convince most of the
senntors that such ins fon was not necessary or desirable, and sen-
ators killed all legislation looking to strengthening the labor law, even
in the smallest detail. It is to be regretted that men who have done so
much for North Carolina should be so shortsighted. It is more to be
regreited that senators who legislate for all the People should have
H{cke{l the wisdom to put North Carclina abreast with the spirit of the

mes,

The victory yesterday against child labor is ome that will be short-
lived. No State in this day can stand for child labor any more than it
conld stand for slavery, for the duel, or for hazing. The hour has
struck for the emancipation of the children in the factories. The senti-
ment of this country is overwhelmingly and irresistibly aﬁainst using up
the seed corn. These cotton-mill owners have persuaded themselves
that their industry is dependent upon this utilization of the seed corn.
They are grievously mistaken. No industry of this magnitude and char-
acter in the long run is dependent upon child labor. Whenever the mill-
men stop long enongh to consider the question as It has been consldered
In every industrial community in the world execept our own, they will
find a way to adjust their industry without compelling women to toil
long hours and children to be denied their God-given right to play and
live in the sunshine,

“ Do you hear the children weeping, O my brothers,
Ere the sorrow comes with years?
They are leaning their young heads against their mothers,
that can not stop their tears.
The young lambs are bleating in the meadows ;
The young birds are chirping in the nest;
The young fawns are playing with the shadows ;
The young flowers are blowing toward the west;
But the young, youn% children, O my brothers,
They are weeping bitterly ;
They are weeping in the playtime of the others,
In the country of the free."

A few days ago the House of chrexentatlven, in Washington, by a
vote of more than six to one, passed the Palmer bill, This bill would pre-
vent any factory selling its product in any other State If this produoct
was produced by child labor. Only one vote was cast against this
mesasure by a Member of Congress north of Mason and Dixon’s line.
If the bill could get before the Senate at this session, it would become
a law. It is as certain to become a law in the near future as that
Congress of the United States iIs responsive to the most enlighiened
ublic sentiment of America. Ewen if the North Carolina Senate should
or some years to come be responsive to the demands of the cotton-
mill owners that children should continue to work in factories, the
reform will come through the passage of the Palmer bill or one like it.

This f:per covets the honor of North Carolina, leading in the chival-
rous spirit of not permitt!ngl the long hours of work for women or
the working of children at all in cotton mills. The only question now to
be considered in the near future is whether North Carolina, through its
own legislature, will pass the enlightened laws which have been
ecnacted by ever{ other civilized nation in the world and nearly every
State in the Unlon, or whether it will wait and be compelled to stop
the working ot children in factories by a Federal law. It ls a matter
of deep regret that the Senate yesterday thought it could stop the
hands of the clock or sweo[‘:;lback the irresistible tide for the emancipa-
tion of children North Carolina should lead, and [t is to be hoped
that two sves.rs hence the record made yesterﬁn will be reversed, so
that the State will of its own motion emancipate the children in the
mills and not be compelled to do so by Federal laws.
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Ranziam, N. C,, July 21, 1916,
Benator JorN W. Kmrx,
Washington, D. 0.

We earnestly hope the SBenate will heed President Wilson's request
for prompt passage of the House bill for the regulation of child labor.
Hion C. Mooms,
Editor Biblical Rceorder, Organ Baptist State Convention.
Cranexce Pos,
Editor the Progressive IFarmer.

. . BRITTON
Editor News and Obsorver,
W. F, MARSHALL,
Editor North Caroling Educdtion.

AsHEvILLE, N. C,, July 2§, 1916.
Benator Joun. W. KmnN p sl

Senate Office Buﬂdﬁw, Washiugton, D, C.:

I voice the sentiment of the greater part of the press of North Caro-
liny: when I say that the sonthern people as a whole desire the passage
of the pending child-labor bill.

] Jaues H. Caixg, Editor Citizen.

Mr. POMERENE. Mr. President, I shall take only a few
minutes: of the time of the Senate. This bill has been dis-
cussed so ably on both sides that there is very little to be said
which has not already been covered by the discussion.

I recognize that there are very serious questions involved in
this bill. I will not concede that there is much doubt about
the policy of regulating child labor. The serious guestion comes
up when we:consider the power that is conferred upon Congress.

If I were convineced of the unconstitutionality of this law, or
had really serious deubts about it, I would not vote for it. I
feel that there is some doubt, but in the light of the decisions
that have been fully discussed during the past few days I be-
lieve that the constitutionality of the law will be sustained.

Mr. President, the preamble to the Constitution provides that
this Constitution was established for the general welfare, among
other things, of ourselves and our posterity. The Constitution
gives to Congress the right to regulate commerce among the
States; and my thought is that when we attempt to determine the
full scope of the power which has been given to the Congress or
to any other branch of the Government we construe it in the
light of the purpose which was to be accomplished. And now,
concretely, the question presents itself thus:

The Congress is given the right to regulate commerce for the
purpose, among other things, of providing for the genmeral wel-
fare to ourselves and our posterity; so that when the court
eomes to pass upon the question as to whether or not we have
gone beyond the scope of congressional power it will not alone
look' to the paragraph which confers upon the Congress the
right to regulate commerce but it will also look to the preamble
to see whether the regulations which we are contemplating will
redound to the general welfare of ourselves and our posterity.

Mr. President, one of our judges, and perhaps more, has said
that the power to regulate was without limitation. I think that
is true, generally speaking. I have in mind, of course, the fifth
amendment. But the difficulty with us has been to be able to
see and determine what these limitations are, and we can only
deterniine them in the light of experience and in the light of
adjudications.

In my judgment, much legislation is held constitutional now
which a century ago would have been held unconstitutional,
and I predict that the courts in the future will hold legisla-
tion constitutional which they would not hold constitutional to-
day; and that all addresses itself to the reasonableness, in
Iarge part, of the provisions of the bill itself.

The Seven Cases against The United States has been referre«
to, and I want to call attention to the first paragraph of the
syllabus:

Congress is not to be denied the exercize of its constitutional
authority over interstate commerce and of its power to adopt means
necessary and convenient to such exercise merely because those means
have the quality of police regulations.

I take it that if we were discussing the police powers of the
States, and had before us a grant of the police power, it wonld
not necessarily be held unconstitutional because it may per-
haps have indirectly affected interstate commerce; and on the

. other hand because we have here a bill regulating interstate

commerce- it is not going to be held unconstitutional bevause |

indirectly it may affect the police power of the State.
Mr. BRANDEGER. Mr. President——

The VICE PRESIDENT. Does the Senator from Ohio yield

to the Senator from Connecticut?

Mr. POMERENE. I do.

Mr. BRANDEGEE. If the mere declaration in a law passed
by Congress that it prohibits the transportation from one Stste
to another as a penalty for the violation of the law can clothe
Congress with jurisdiction to act upon the matter and :nake it

a regulation of commerce simply because it is: a prohibition of .

transportation, then we can clothe ourselves with jurisdiction

i
‘and say that anything is a regunlation of commerce which
| prohibits.

Mr. POMERENIE. Mr. President, I think the Senator under-
stoed that I was speaking generally. The: question which he
puts, of course, is the one which is being seriously considered

both by himself and by myself, and here we get into what may

be called, perhaps, the twilight zone.

In discussing this case, Mr. Justice Hughes, on page 514 of
the Two hundred and thirty-ninth volume of the Supreme Court
Reports, uses this language:

So far as it 1s objected that this measure, though relating to articles
transported im interstate commerce, is an encroachment upon the re-
served powers of the States, the obj'ection s not to be distinguished in
substance from that which was overruled in sustnining the white-slave
act, cbugter 395, June 25, 1910. (36 Stat., 825: Hoke v. U. 8., 227
U. 5, 308.) There, after mm&mt ““if the facility of interstate trans-

ortation ” ecan be donied in the case of lotteries, obscene literature,

iseased cattle and persons, and lmpure food and drugs, the like
faecility coald be taken away from * the systematic enticement of and
the enslavement in prostitution and debauchery of women," the court
concluded that the reassertion of the simple principle that Congress is
not to be denied the exercise of its comstitutional suthority over inter-
state commerce, and its power to adopt not only means uecessar{ but
convenient to its exercise, becaunse these means may have the quality of
police regulatlion—

Citing Two hundred and twenty-seventh United States, page
322,

Mr. President, bearing in mind what I said with reference to
the phrase in the preamble to the Constitution, we are now, by
this legislation, attempting to regulate the transportation of
articles of commerce between the States; and the question is:
Is it within the power of Congress, in providing for the general
welfare, to regulate goods. which may be the product of child
labor? Other Senators here have discussed the effect of child
labor upon the community and upon the Nation at large, and it is
not necessary for me to take the time of the Senate to go into
the details of that branch of the discussion. In my own State,
for instance, we have what may be ealled drastic legislation
upon this subjeet. I am in entire sympathy with it. When our
legislature adopted these laws I know that there was an: intense
fight made against them from some sources, but 1 dare say that
if the question were to come up anew in the State of Ohio again,
those- who opposed the legislation before would not permit its
being repealed.

Having adopted this legislation, believing that the general
welfare of the children of the State of Ohio would be served by
limiting the age at which children should go into the mines or
into the factories or into other places of employment, we are
now confronied with this situation, speaking not only as citizens
of the State of Ohio but as citizens of the United States: Other
States see fit to permit the employment of children at a very
immature age—12 or 13 years, perhaps. Does it not concern the
general welfare of the children of the country to say that the
products of the children of tender years, 12 and 13, shall not
cross the State lines into other Commonwealths where, in har-
mony with the publie sentiment of the country, we have seen fit
to refuse employment to children in some industries under 14
years, and in other indusiries under 16 years, and limiting the
hours of employment?

Mr, President, the distinguished junior Senator from Iowa
[Mr. Kenyon] some days ago printed as an appendix to his
speech a comparative statement of the legislation bearing upon
this subject. I have not taken the time to ecompare his abstract
of the laws of Ohio with the original statutes, but I want to eall
attention to just a paragraph or two:

States., Employments prohibited: Hours of labor.
L P Under 14: In any acrobatic, Bnﬁ:: under 16 and girls un-
Laws, 1913, icant, ete., oceupations., 18: Not more than 6
1014, Under15: In my‘msi.m what~ days a week, nor more than
ever during publicschool 48 hours a week, nor more

than 8 hours a day. nor be-
tween 6 p. m, and 7a. m.
B%{: under 18 and girls un.
21: Not. more than 6
days a week, nor more than
54 hours a week, or he-

Males under 15 and females un- |
der 16: In any mill, factory,
workshop, mercantile or me-
chaniecal establishment, tene-
ment house, manufactory or

workshops, store, office, office twean 10 p. m, and 6 a. m.

buﬁding,ﬂmsf.mmt boarding Bols‘s under 18 as messenger:

house, bakery, barber shop, ot betwoen 9 p. m. and
tel t honse, boot- 6a.m,

black establishment, publie
stable, garage, laundry, place.
of amupsement, club, or as
driver, in any brick or lumbern

construction or repairof

ings, distribution, trans-
mission, or sale of merchan-

Mr. President, we had pretty full hearings upon this subject
before the Interstate Commerce Committee of the Senate. We
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heard much from southern employers and others, and T am here
willing to concede that that testimony showed that the condi-
tions of child labor in the Southern States have materially im-
proved within the last few years. Their objections seemed to be
that if we were to place an inhibition against child labor as pro-
vided for in this bill it would serve to disorganize their forces
in the mills.

Mr. President, I am not going to fake the time to refer in
detail to that testimony, but suffice it to say that there was a
comparatively small number of these children under the in-
hibited ages employed in the mills of some of those who testi-
fied, and with all due respect to their statements upon the sub-
ject, I do not believe if this bill is passed it is going to interfere
with the operations of those mills g0 as to do them serious in-
jury. I am willing to depend upon the ingenuity of our manu-
facturers and their superintendents to reduce to a minimum, if
we consider it only from the standpoint of dollars and cents, the
injury which they will receive if this bill is to become a law.
More than that, the injury, if any, which it may do to these
companies—if we grant that it will do an injury to Some of
them—will be more than compensated for by the vast benefits
to the children and to the community at large.

Mr. President, I said a moment ago that I recognize the fact
that there is some doubt about the constitutionality of this legis-
lation, and as one of the friends of that measure, I should like
to reduce to a minimum any danger there may be in that behalf.

I want to call the attention of Senators, and particularly
those who are present, who as members of the Interstate Com-
merce Committee have this bill under advisement. Senators
will remember that the first section of the bill as it passed the
IHouse provided that no producer, manufacturer, or dealer shall
ship or deliver for shipment in interstate commerce products of
any mine or guarry or mill which has been produced in whole
or part by the labor of children under the prohibitive ages or
which is produced within the prohibited hours. In other words,
the House bill prohibited the transportation of products into
which entered the labor of children within the prohibited age.
This section was redrafted. The Senate committee provision,
in substanee, reads as follows:

No producer, manufacturer, or dealer shall sh‘lf or deliver for ship-
ment ip interstate or foreign commerce any article or commodity or
the product of any mine or gquarry or manufactory which is produced
in any mine or quarry or any manufacturing plant where prohibited
labor is employed.

In other words, under the provisions of the bill as passed by
the House there must be child labor of the prohibited kind in the
article which is the subject of transportation. Under the Senate
committee bill, if it is to become the law, goods which are trans-
ported and which may not have any child labor of the prohib-
ited character involved in that produet can not be transported
if any prohibited labor is employed within the mine, the quarry,
or the mill. When we conceive that we are somewhat in the
twilizht zone with this legislation—I want to beg all Senators
to consider this very seriously—will we not be better serving
the purposes which we all have in mind if we should adopt the
House bill in this behalf rather than the Senate committee
amendment?

Mr. President, let me see if I ean make my peoint a little
clearer. Let us assume, for the sake of the argument, that in
a cotton mill in North Carolina child labor should be employed,
and employed in entire conformity with the State law. Let us
suppose, further, that the child labor is employed in that mill
upon products which are only to be transported in intrastate
commerce, and that other articles are being manufactured there
which are manufactured by labor in entire conformity with the
Senate committee bill, so that the manufacturer could be ship-
ping goods in interstate commeree which were manufactured by
children in entire harmony with the Senate committee bill, and,
on the other hand, they could have children employed in the
manufacture of articles to be used in intrastate commerce in
entire conformity with the publie sentiment and the public law
of the Commonwealth of North Carolinn—and it is not impos-
sible that such a situation could arise. I confess that it gives
me graver doubt about the validity of the Senate committee bill
than I would have about the bill as passed by the House if this
were to become the law.

I think from what I remember of the discussions of this mat-
ter in the commnittee, one of the purposes of the Senate com-
mittee bill was to liberalize the administrative features of the
bill. I recognize the fact that if it were to come to a prosecu-
tion of a defendant and the Government was required to prove
that child labor within prohibited ages was employed in the mill
where it was produced the task of the Government would be
much simpler than it would be if they were compelled to
prove under the House bill that there was prohibited labor in
the article being transported. But——

Mr. CUMMINS. Mr. President——

Mr. POMERENE. Pardon me just o moment. Under the
provisions of this bill the agents of the Government will have
the right to visit these mills at any and all reasonable times,
as I remember the provisions of the bill, and that being so——

AMr. FLETCHER. The bill omits the word “reasonable.”

Mr. POMERENE. Possibly that is troe. At any rate they
are permitted to visit the shops and factories so that they may
determine with reasonable certainty whether there was any
of the prohibited labor involved. I yield to the Senator from
Towa. :

Mr. CUMMINS. A little later in the consideration of the
bill I intend to submit my views relative to the constitution-
ality of the House bill as compared with the constitutionality
of the proposed Senate bill, but I may not think then to make
the suggestion which I now desire to make to the Senator from
Ohio. He has supposed an instance in which a child in
harmony with the State law but contrary to the Federal law
is engaged in the manufacture of commodities used only in the
State of production, It is not likely that many such instances
would oeccur, but it is possible that they may.

Mr. POMERENE. The Senator will agree with me that it 1s
worthy of consideration when we are to determine the question
of the constitutionality.

Mr. CUMMINS. My answer to the suggestion is this: The
people of the United States are just as much interested in the
children of a Commonwealth making goods for the people of that
Commonwealth only as though the children were making goods
for transportation throughout the country, The purpose of this
bill is to prohibit the employment of these children under the
ages specitied or over the time specified.

Now, we want to prohibit the employment of these children,
no matter what they are engaged in producing. I agree with
the Senator from Ohio, that if the change in the form of the bill
made by the Senate committee opens it to attack on its consti-
tutionality widely or becomes more vulnerable to an attack on
that account, then we ought very seriously and carefully to con-
sider whether the substitution proposed should be made. I sub-
mit it with all deference. I know it is a subject upon which
students of the matter may differ, but personally I think the
substitute is more likely to be sustained in the Supreme Court
than the House bill; and I will point out when we come to con-
sider the matter the reasons which have led me to this conclusion.

Mr. POMERENE. The thought which the Senator has so well
expressed had occurred to me as one that could be urged with
considerable force in favor of the constitutionality of the Senate
committee bill, and also the further thought, if I may be per-
mitted to suggest it, that when it comes to legislation npon a
subject of this kind the thought that is uppermest in the mind
of Congress is to pass a law which is in harmony with the publie
sentiment of the country.

More than that, I think that a court in considering the question
of the constitutionality of a law of that kind would give to
Congress certain latitude in declaring the law in such a form
that it would be less liable to be evaded.

I regret to say that I feel called upon to be away from the city
to-morrow and perhaps the day following, and I wanted to give
expression to my views to-day.

Mr. CUMMINS. Mr. President:

Mr. POMERENE. Pardon me a moment, If I ean be present
when the vote is taken, I think I would prefer the House seec-
tion to the Senate section; but if the Senate (id not agree with
me in that thought, I would rather see the Senate committee bill
enacted than have it fail.

Mr. CUMMINS. There is this further advantage in adopting
the substitute proposed by the Senate committee, the differences
between the House bill and the Senate bill will then be in con-
ference and they can be very carefully and maturely considered
by the conference committee.

Mr. POMERENE. 1 realize that very fully; but I think we
ought to fully consider them on the floor of the Senate.

Mr. CUMMINS. The Senator is quite right about that.

Mr. POMERENE. I think that is all T care to say.

Mr. VARDAMAN. Mr. President, I rather agree with the
Senator from Ohio who has just taken his seat that the House
provision is preferable to the Senate committee amendment, and

LI expect to vote for that when the vote sha!l he taken; but
whether that is adopted or the amendment of the Senate com-
mittee is agreed to, I expect to support the hill,

Mr. President, T think the most acceptable service to Gol is
service to man.  The highest end of government is the develop-
ment and improvement of man, and if the man be improved the
government will share his improvement and the moral sentiment
will write the laws of the land. 1In the light of those self-

evident truths a representative of the people truly desirous of
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promoting the welfare of the people should experience no diffi-
culty in finding the path of duty which leads to the final settle-
ment of the question before the Senate.

Mr. President, the importance of the subject matter treated in
the bill before the Senate is far above matters of ordinary legis-
lation. Its moral aspect challenges my interest and compels my
support. This bill deals with immortal stuff. Its effect upon
the affairs of to-day are of inconsequential concern when we
consider the larger issues of the future, The salvation of the
child is the hope of the race—the source of strength and life of
the Republic—the highest function of a great Government. The
temporary moral welfare of soclety depends upon it, the perma-
nent material welfare of the State depends upon it, the glory of
our civilization draws life and inspiration from it, and the
attaninment by the individual of the infinite consummation in
the realm of eternity is impossible without it. The great Car-
Iyle once said in speaking of the child: * Good Christian people,
here lies for you an inestimable loan; take all heed thereof;
in all carefulness employ it; with high recompense or else
with heavy penalty will it one day be required back."” The
wisdom of that warning will not be lost upon thoughtful con-
scientions minds. It is particularly pertinent to the consid-
eration of the measure before the Senate. In this age of ma-
terial expediency, when the gold dollar has become the first
god and commerce the religion with so many of our people, we
are too prone to minimize the importance of thé man, the indi-
vidual man, and his relations to society, to government, and his
obligations to the God of our fathers, and.to magnify the
achievements of mankind in the mass. It is becoming more ap-
parent each day that “ the individual withers and the world is
more and more.” As the great river gathers its volume from the
many springs that send their rippling rivulets down the hillside
to join the great current which rolls on majestically to the sea,
s0 are the material wealth and moral qualities of a great nation
contributed to by the efforts of individual men and women who in
aggregate compose the citizenship of the Nation. If the condi-
tion of our country is not what it ought to be, if the blessings
and burdens of government rest not alike upon the rich and the
poor, the weak and the strong, vouchsafing to every man,
woman, and child an equal chance in the race of life, in so far
as laws may, the eause or reason can be found in the delinquen-
cies of the individual ecitizen. It is therefore of vital concern
that we should make sure and certain that the individual child
is given a chance to develop the latent qualities implanted by
God Almighty in his soul and to bring out the physical forces
that belong to every well-ordered human body. We may well
understand that the child is “ the fragile beginning of a mighty
end.” I have listened with unabated interest to everything that
has been said pertinent to this question since the discussion
began, and I have been reminded often of the epigrammatic ut-
terances of the great President of the ill-fated Confederacy, who
out of the angulsh of a heart rendered desperate by the misfor-
tunes that encompassed him about, like Laocobn in the cruel
contortions of the serpent, of adversity exclalmed, * We must
not grind the seed corn of the Confederacy.” He realized that
if the youth of his country were sacrificed to the god of war,
no temporary success, however brilliant, would avail anything
if that was the price we had to pay for it.

There may be differences of opinion founded on logic and
bottomed on the highest order of patriotism regarding the tariff;
we may differ on the money question, the forms of religious
worship, the procedure in our courts of law—I repeat we may
differ about all of these measures, but there can be no difference
of opinion regarding the vital, pressing necessity, the essential
importance of taking care of the child of the race. Now, I am
not going to trespass upon the attention of the Senate by enter-
ing upon an extended discussion of the constitutionality of this
bill. That phase of the subject has received exhaustive con-
sideration at the hands of the great lawyers of this body. In-
deed, everything has been said on the subject that counld be said
both for and aguainst the measure. I think probably the last
word has been said on the subject. I have been impressed, how-
ever, with the fact that the Constitution is usually the refuge
of the statesman whose interests or preconceived notions are
to be subserved or supported by the invocation of the terms of
that instrument. It is rather a convenient document in that
regard. But there is one thing, Mr. President, that I have ob-
served, and that is that the Constitution of the United States
has never stood in the way very long of the enactment of any
measure which public sentiment demanded should be enacted
for the good of mankind. And that is as it should be—for the
reason that governments are made for men rather than men for
governments. I do not desire to be understood as holding that
the provisions of the Constitution should be lightly consldered.

LITI—T76)

On the contrary, I believe with Thomas Jefferson that our only
security is in a written constitution and the strict observance of
its provisions. I have often felt that it would have been better
if the people of tlre United States had changed the Constitution
at least once in a generation, as Jefferson advised us to do, in
order that its provisions might be made more adaptable without
too much construing to meet the demands of our complex civill-
zation. . But that has not been done, and the original document,
therefore, has been made to suit conditions which were probably
never dreamed of by its framers.

Now, as to the policies embodied in this bill, I am very sure
that at one time in the history of our Government the majority
of Democratic statesmen entertained views which would have
relegated the question of regulating child labor to the States.
I am quite satisfied also that the framers of the Constitution in-
tended that questions of this character should be treated by the
authorities of the States. Of course the framers of the Consti-
tution, in the widest stretch of faney, did not dream of the con-
ditions which exist in this country to-day. And the provisions
of the National Constitution as they framed it and understood
it, strictly construed, were ample to take eare of any issues that
might arise out of the ecivilization which existed contemporary
with the adoption of the Constitution. But, Mr. President—

New conditions teach new dutles,
Time makes ancient good uncouth,
Th&g must upward still and onward
ho would be abreast of truth.

The things that were, were so different from the things that
are, that old principles and policies must be readjusted in order
to make them meet the demands of the ever-changing pregnant
present.

The complexity of our system, the mmltiform material inter-
ests to be subserved, the mad rush for gold, the cruel, heartiess
greed for gain, and the ingenuity and cupidity of the modern
manipulator of business affairs renders it absolutely necessary
that the powers of government provided for in the Constitution
of the United States must be employed for the good of the people
of all the States. Not in derogation of the sovereign rights of
the States, but rather in harmonious cooperation with the
States for the good of humanity., Congress has the right to regu-
late interstate commerce. There is no question about that.
When that power was given to Congress by the framers of the
Constitution, I do not believe that they contemplated that it
would be used even indirectly for the regulation or the remote
control of the internal affairs of a State. I do not think our
Constitution builders had the instant case or anything like it
in mind at all. But nevertheless and notwithstanding they gave
to the Congress the right to regulate interstate commerce. And
since Congress has that right it becomes the duty which en-
lightened statesmen will recognize as a benign use of a great
power—it becomes the duty of Congress to use that power for
the good of the people of the United States. The weak must
be protected against the inhumanity of the strong, and the indi-
vidual few from the unjust exactions of the many. If child
labor, as it is tolerated in some of the States, tends to lower
the standard of manhood, to weaken the virility, sap the moral
forece, and impoverish the mentality of the constituent elements
of the body politie, then it is a wise use of this great govern-
mental function to interfere so as to prevent that pernicious
consummation. We all realize that the child in the cotton mills
and in the factory who breathes the dust-laden, lint-poisoned,
mephitic atmosphere of the damp. poorly ventilated room of the
factory becomes a stunted specimen of humanity unable and unfit
to appreciate and enjoy the privileges of citizenship in this free
country. I have seen them with their little pinched faces, hollow
chests, starved bodies, and poisoned souls go out of this industrial
prison after being confined for 10 or 12 hours, not with the

- elastic step of childhood, the flush of health in the face, and

the bounding spirit of the normal boy, but rather like old men
worn and wasted, with the horizon of life fringed with a cloud of
hopeless pessimism. The picture was indelibly impressed upon
my memory.

Down all the stretch of hell to its last gulf

There is no shape more terrible than this,

More tongued with censure of the world’'s blind greed,

More filled with signs and portents for the soul,

More fraught with menace to the universe.

And I said to myself, no government ean prosper and long sur-
vive that would permit such a wrong to be done to even one of its
most insignificant and unimportant citizens.

No State will be strong very long whose men and women
come from that unfortunate class. Like begets like in the
physical world, and the rose will not grow from the seed of the
thistle. Therefore the wrong is not only to the generation
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living, but it is a crime—a capital crime, against those yet
unborn. What reason can be given, what statement, that
rises to the dignity of an argument, can be made in favor of
such a system? None can be made.

Ah! How unjust to Nature and himself

Is thoughtless, thankless, inconsistent man !

It is contended that the States are doing the things need-
ful to protect their children. Very well, if that be true there
is nothing in this bill that will interfere with the enforce-
ment of the perfect State law or prevent the perfection of
the State laws that need amending. There is one thing,
however, which this law does, and that is, it puts all the
States, so far as child labor is concerned, on an equal foot-
ing. Mr. President, I am going to vote for this bill. I am
going to resolve the doubt of its constitutionality, if there
be any, which seems to be pestering the minds of certain dis-
tinguished Senators—I am going to resolve that doubt in
favor of the bill, because I recognize that the United States
Government, acting with the States, is the only power beneath
the stars that ean save the children of America from the exac-
tions of the conscienceless greed of the gold-worshiping capital-
ists of this country. The measure is full of good for the present
generation, and it promises greater blessings for the generations
of the future. I read an interesting story some days ago which
gave an account of an Indian chieftain who went to New York
City, and was shown the wonders of that great metropolis.
He saw the cathedrals, and heard the sonl-spothing music that
eame from the throat of the great organ, whose enchanting
notes floated out upon the circumambient air like the melodies
from a celestlal choir. He was astonished by the skyscrapers,
the hospitals, and the tenement houses, the imperial mansions,
the erowded cireus, and the airy span of Brooklyn Bridge—all
filled his untutored mind with wonderment. * What is the most
surprising thing you have seen? " asked a number of well-(Iressed,
well-fed, luxuriously circumstanced Christian gentlemen of this
benighted pagan who sees “ God in clouds and hears Him in
the wind.” The savage lifted his red blanket and answered in
three slow words, “ Little children working.” Edward Mark-
ham, commenting upon this, said:

It ha= remained for civilization to give the world an abominable cus-
tom which shocks the soecial ethics of the savage, for the Indian father
does not ask his children to work but leaves them free to age and
mature when they are ushered with solemn rites into the obligations
of their fathers. Some of us are -wondering why our savage friends
do not send their medicine men as missionaries to shed upon our
Christian kness the light of barbarism. i

I agree with Markham. 1 never see a little body-broken, soul-
quenched specimen of humanity—the legitimate produet of
illegitimate conditions—the distorted things that grow out of
“the socinl wants that sin against the strength of youth and
the social lies that warp us from the living truth® that my
heart is not filled with forbodings of i1l for the State which tol-
erates such a thing. The day of settlement is inevitable. Na-
tions, like individuals, in the end will be judged by the deeds
done on the body. Then—

How will it be with kingdoms and with kings—
With those who shaped him to the thing be is—

When this dumb Terror shall reg[y ‘to God,
After the silence of centuries

But I should be surprised if Markham's suggestion does not
provoke a supercilions sneer upon the lips of the Christian
philanthropist, who weaves the bodies and souls of the little
children working in his factory into fabries and sells them and
reaps the enormous profit of child-labor manufactured goods,
with which he may fill his ungodly coffers. Child labor seems to
be one of the peculiar fruits of what is called in our day and
generation higher civilization. In the better days of Greece
and Rome the children of both slave and master fared alike in
the common nursery.
philosopher taught that the proper study of mankind was man.

The influenees, shortcomings, and handicaps of heredity were
resisted in a common effort to develop the child to become a
masterful man. Even among the people from whom Ameriea
gets her religion, by the commands of the Talmud, * children
must not be taken from the schools even to rebuild the Tem-
ple.” The wisdom of protecting the child is the first fruit of
the finest and earliest civilization. All thoughtful men and
women recognize the fact that—

‘Tis education forms the common mind ;
Just as the twig is bent, the tree's inclined.

Self-preservation should be the first law of nations as well as
individuals. Excessive work in childhood universally results
in mental and physical paralysis—it stunts the physique—
empties the heart of passion and drives poetry from the brain.
It results in general deterioration, which, in the course of time,
will bring its vietim on the dead level with the stolid ox. To

In those glorious days the patriot and |

prevent this, I repeat, it Is the proper use of the function of
government which is necessary not only for the child of to-day
but the child of to-morrow and the child of all the years to
come, Every student understands the potentiality of prenatal
environment—the handicap of hereditary delinquencies—in-
fluences when onee put into motion go on through time into end-,
less eternity. It is *the dreaded sweep of down-streaming
seas ” whose end the mind can not measure. Unfortunately, Mr.
President, every question of far-reaching and national concern
touches the pecullar issue in which we of the South are most
vitally interested. It has been said that possibly if the Fed-
eral Government assumed the right even to indirectly regulate
the hours of child labor in the mills that it may invade the cotton
flelds of Mississippi and undertake to proseribe the planter in
the control of his negro labor. Of course that is only a bugaboo.
There is no more danger of the Federal Government interfering
with the management of the southern farm with its negro ten-
ants than there is of the Federal Government interfering with
the western and northern farmer in the management of his
wheat flelds. And, of course, we all know there is no possibility
of the Federal Government interfering with the western and
northern farmer in the management of his wheat field. The
fact is, it will never become necessary to legislate for the regu-
lation of child labor on the farm in any section of this Republie.
Usually the ehild on the farm is under the eare and tutelage of
its parents., The labor is moderate, the hours reasonable; life
in the open air and well-ventilated homes insure health and
happiness. The+farm is the breeding place of the statesman,
the business man, and the philanthropist—men who dominate
the business affairs of the Nation, blaze the way in State and
national policies, who lead at the bar, in the forum, and in the
field of science, as a general rule, either are the sons of farmers,
reared upon the farm, or the first generation, who have gone
from the farm to the city. The fact is, but for the great army
of recruits that go into the cities from the rural districts every
year the population in the urban districts would decay with the
third generation. But I have wandered far afield from the ques-
tion at issue. Let us come back to the main question. I have
given a great deal of thought to the raee problem of the
South, because I regard it as the most difficult problem with
which the white people of this or any other country were
ever called upon to deal. I do not believe that God Almighty
in His ‘infinite wisdom ever intended that the megro and
white man should live together in the same country on terms
of political and social equality. T know it ean not be done
and preserve the integrity of the white race and the splen-
dor of our civilization, and for that reason I and other
southern men are very sensitive to any suggestion of perni-
cious outside interference with that peculiar problem. We know
the danger of ignorant outside intermeddiing. And yet at the
same time we realize that nothing definite looking to the solu-
tion of the race problem can be effected without national aid.
Because it is a national question. As national in all of its ele-
ments as ever emanated from the pregnant womb of time. Itis
a problem ‘which the Nation made, and the Nation alone ean
solve it, But that question does not enter here and is not even
remotely related to the question of child labor. The negro is not
a laborer in the factory. Time has demonstrated his utter unfit-
ness for any position that requires prudence, providence, fore-
sight, and an alert sense of self-preservation and self-control.
He has been tried in the factory and found wanting. The only
place for a negro as a successful laborer is that of a servant
about the home or in the cotton fields of the Temperate Zone.

If the negroes had been sucecessful in the cultivation of
cereals profitable to the farmers of the North, probably the war
would not have been fought and slavery would have remained
in this country for a century longer. No; the negro does not
enter into the question of regulating child labor. It is the white
man's problem and one the white man must solve. T do not
believe this bill is violative of the Constitution. T do not believe
it'i1s a misuse of the power inecidental to the interstate-commerece
clause of the Constitution, but, on the contrary, it is my delib-
erate judgment that it is a proper employment of a power which
the Federal Government alone possesses. It is the deelaration
of a policy which places the man above ithe dollar. Tt is the
highest form of conservation which recognizes that all the just
powers of government are derived from the consent of the gov-
erned, and that the government shall be good and wise and
beneficent in the proportion that the individual man and woman
is wise, prudent, and provident. It means the curbing of the
greed for gain which brutalizes the beneficiaries and destroys the
vietims. It is a wise, benpeficent use of n great governmental
function, an augury of better things yet to he. If this Govern-
ment ‘is to live and fulfill the hopes and realize the dreams of
the great men and women who gave it being, it must be through
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the enactment into law the higher and nobler purposes which
animate the patriotic heart.

You may talk of reformations, of the economic plan,
That shall stem the gocial evll In its conrse;

But the ancient sin of nations must be got at in the man—
If you wanl to cleanse a river, seek the source.

This bill strikes at the source—deals with the source—and
from the enactment of this measure I look for large, beneficent,
lhumanitarian returns.

Mr. BRANDEGEE. Mr. President, I send to the desk, and
ask the Secretary to read in my time, a communication from
the secretary of the State board of education of my State, and
also the paper to which he refers in his letter.

The VICE PRESIDENT, In the absence of objection, the
Secretary will read as requested.

The Secretary read as follows:

CoNNECTICUT STATH BoaRD OF EDUCATION

A
Haortford, April 11, 1916,
To the Hon. Fraxk B. BRANDEGEE,
Unitad Btates Senate, Washington, D, 0.
Dear 8ir: At a meeting of the State board of cducation, held April 5,
1016, the following vote was passed :
Voted : That the Keating-Owen child-labor bill is a violation of the
ht of a State to promote education and industry in the way best
sulted to its agricultural, industrial, and educational interests.
The reasons for this actlon are on the inclosed sheet.
Yours, truly,
S1ATE BOARD OF EDUCATION,
By CuanLes I. Hixg, Scerctary.

CIILD LABOR—EKEATING-OWEN BILL.

First, The State board of education issnes all certificates permitting
employment in mechanical, mereantile, and manufacturing establish-
ments. This employment law has been administered primarily as an
educntion measure which prohibition of labor has automatically
operated to detain children in school until the age of 10, and has
resulted in a distinct extension of education as well as a restriction of
employment,

The physical condition of children has been an equal factor with
educa tit?n in determining whether they shall be employed in a particular
occupation.

Second. The restriction of hours of labor to eight interferes with part
time and continuation courses, which should be encouraged. Children
can be effectively protected against so-called * blind-alley ” or dead-end
employment by ample opportunity for consecutive vocational training In
connectlon with regular occupations,

Third. The penalty is so severe that it will lead to blackmail and
evasion and the employment of officers whose business is spying and
es%lunn. which interfere with personal liberty and harass business.

"ourth. Fifty-seven per cent, or 800,000 inhabitants, of the State are
engaged in manufacturing and mechanical Industry. The State provides
nearly days' schooling for each child and enforces its attendance
and emfloment lawe with success, so that practically all the chiliren
T to 14 years of age are regular attendants upon school. The child
who completes the.common-school course has had expended upon his
educntion more than $600. Having made this liberal and effective
provision for schooling, the Rtate has also entered upon a system of
specific training in trades, including agriculture, adapted to the several
localities and Interests, which will be serlously jeopardized by the
proposed leglslation.

Mr. BRANDEGEE. I also ask the Secretary to read the sub-
stitute reported by the committee.

The SecreTAry. Strike out all after the enacting clause and
insert :

That no producer, manufacturer, or dealer shall ship or deliver for
sghipment in interstate or foreign commerce any article or commodity
the product of any mine or quarry, situated in the United States, in
which within 30 days prior to the time of the removal of such product
therefrom children under the age of 16 years have been employed or per-
mitted to work, or any article or commodity the product of any mill,
cannery, workshop, factory, or manufacturing establishment, sitnated in
the United States, in which within 80 days prior to the removal of such
product therefron children under the age of 14 years have been employed
or permitted to work, or children between the nges of 14 years and 106
years have been emp!oged or permitted to work more than 8 hours in
any day, or more than § days in any week, or after the hour of T o'clock
p. m., or before the hour of 6 o'clock a. m.: Provided, That a prosecu-
tlon and conviction of a defendant for the shipment or delivery for
shipment of any artlicle or commodity under the conditions hereln pro-
hibited shall be a bar to any further prosecution against the same de-
fendnnt for shipments or deliveries for shipment of any such article or
commaodity before the beginning of sald prosecution.

Sgc. 2, That the Attorne; eneral, the Secretary of Commerce, and
the Secretary of Labor shall constitute a board to make and publish
from time to time uniform rules and regulations for carrying out the
provisions of this act.

SEc, 3. That for the purpose of securlnﬁ {)romr enforcement of this
act the Secretary of Labor, or any person du Iy authorized by him, shall
have anthority to enter and inspect at any time mines, quarries, mill
canneries, workshops, factories, manufacturing establishments, an
other places in which goods are produced or held for interstate com-
merce ; and the S8ecretary of Labor shall have anthority to cmploly such
assistance for the purposes of this act as may from time to time be
authorized by u?propriation or other law.

BEc. 4. That it shall be the duty of each district attorney to whom the
Becretary of Labor shall report any violation of this act, or to whom any
State factory or mining Drﬂ&narry fuspector, commissioner of labor,
State medical inspector, or ool-attendance officer, or any other per-
son shall present satisfactory evidence of any such violation to cause
appropriate proceedings to be commenced and prosecuted In the proper
courts of the United States withont delay for the enforcement of the
penalties in such cases herein provided : Provided, That nothing in this
act shall be ‘construed to a?p.{ to bona filde boys’ and girls’ canning
clubs recognized by the Agricultural Department of the several States
and of the United States.

Bec. 5. That any person who violates any of the provisions of section
1 of this act, or who refuses or obstructs entry or inspection authorized
by section & of this act, shall for each offense prior to the first convie-
tion of such person under the provisions of thiz act, be punished by a
fine of mot more than $200, and shall for each offense subsequent to
euch conviction be punished by a fine of not more than $1,000, nor less
than $100, or by imprisonment for not more than three months, or by
both such fine and imprisonment, in the diseretion of the court: Pro-
vided, That no dealer shall be prosecuted under the provisions of this
act for a shipment, delivery for shipment, or transportation who estab-
lishes n guaranty issued by the person by whom the goods shipped or de-
livered for shipment or transportation were manufactured or produced,
resldent in the United States, to the effect that such goods were pro-
duced or manufactured in a mine or quarry in which within 80 days
prior to their removal therefrom no children under the age of 16 years
were employed or permitted fo work, or in a mill, cannery, workshop,
factory, or manufacturing establishment, in which within 30 days prior
to the removal of such goods therefrom no children under the age of 14
years were employed or permitted to work, nor children between the
ages of 14 years and 106 years emnployed or permitted to work more than
8 hours In any day or more than G days in any week or after the hour
of 7 o'clock p. m. or before the hour of ¢ o'clock a. m.; and in such
event, If the guaranty containa any false statement of a material fact,
the guarantor shall be amenable to prosecution and to the fine or im-
prisonment provided by this section for violation of the provisions of
this act. Sald guaranty, to afford the protection above provided, shall
contain the name and address of the person giving the same: And pro-
gided further, That no producer, manufacturer, or dealer shall be prose-
cuted under this act for the shipment, delivery for shipment, or trans-
portation of a product of any mine, quarry, mill, cannery, workshop,
factory, or manufacturing establishment, if the only employment there-
in, within 80 days prior to the removal of such product therefrom, of a
chilil under the age of 16 years has been that of a child as to whom the
producer or manufacturer has in good falth procured, at the time of
employlng such child, and has since in good faith relied upon and kept
on file a certifleate, igsued in such form, under such conditions, and
such persons as may be preseribed by the board, showing the child
to be of such an age that the shipment, delivery for shipment, or trans-
portation was not prohibited by this act. Any person who knowingly
makes a false statement or presents false evidence in or in relatlon to
any such certificate or application therefor shall be amenable to prose-
cution and to the fine or imprisonment provided by this section for
violations of this act. In any State designated by the board, an em-

loyment certificate or other similar paper as to the age of the child,
ssued under the laws of that State and not inconsistent with the pro-
visions of this act, shall have the same force and effect as a certifi-
cate herein provided for.

8egc. 6. That the word * person” as used in this act shall be con-
strued to include any individual or corporation or the members of any
partnership or othér unincorporated assoclation. The term * ship
or dellver for shipment in interstate or forelgn commerce " as used in
this act means to transport or to ship or deliver for shipment from
any State or Territory or the District of Columbia to or through any
other State or Territory or the District of Columbia or to any for-
elgn country ; and in the case of a dealer means only to transport or
to ship or deliver for shipment from the State, Territory, or District
of manufacture or production,

Sgc. 7. That this act shall take effect from and after one year from
the date of its passage.

Mr. BRANDEGEE. Mr. President, of course I know, ns I
assume every other Senator knows, that this bill is going to pass
by a large majority ; and those of us who are satisfied that it is
an unconstitutional exercise of the power of Congress have,
I am sure, no hope of defeating it, or even of delaying its
passage. I certainly would not want to contribute to any delay.
1t is in behalf of a cause which I would be very happy to aid if
I could do so. There may be a fair difference of opinion, I
think, as to whether the cause will be aided by the passage of
this bill. When I speak of the cause, I mean the proper regula-
tion of the hours for which children may work at the occupations
specified in the bill.

1 think all the States in my section of the country have what
everybody admits to be proper child-labor laws., They are en-
forced. There is mo complaint there about their operation.
The people are intelligent, and the children are well cared for.
The mills and factories are sanifary and are under State in-
spection. That is true, I assume, of by far the largest part
of the country. There may be here and there, in a few of the
States, mills and mines and other places where children work
which are not properly inspected, and several States which do
not have sufficiently striet child-labor laws; but it must be
remembered that even in those places the question is one of
opinion and degree, and the circumstances differ, of course, in
different parts of the country.

I am a member of the committee that heard the testimony
upon this bill, and, of course, there was in the testimony evi-
dence that in certain places conditions should be better than
they are. I assume that that same statement could be made of
the conditions of labor in general of men, women, and children.
There are certain harsh employers, and many who are lost to
any proper sense of being interested in the welfare of their
employees; and there are certain sections where the State Inws
are ill enforeed, not only as to child labor, but as to other kinds
of labor.

I consider that those who have called in question the constitu-
tional power of Congress to pass this legislation have performed
a service to the country; and I think that even the strongest
advocates of the bill would not want this kind of a bill to be
allowed to slip right through the Congress of the United States
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without any discussion, and have it go to the Supreme Court,
and possibly be declared to be unconstitutional, without a word
having been said about that feature of the bill upon the floor,
I also rather suspect that there are those who, in the ardor
of their advocacy of the measure, thoroughly believing that it
will be an Improvement over State regulation of the subject, are
carried away by their advoecacy into a more positive belief in
its constitutionality than in their calmer moments, perhaps,
they would be willing to admit. For instance, the junior Sen-
ator from Iowa [Mr. KEnvon], who has made three most ex-
cellent arguments upon his side of the question during the ses-
sion, and has reviewed and most carefully analyzed all the
legal authorities upon the subject, declares here this afternoon
that he has the gravest doubts about the constitutionality of
the measure.

I do not misquote him when I use that expression; and I
think guite a number of other Senators who are going to vote
for the bill have the gravest doubts of its constitutionality. I
think every lawyer, whether or not he ean to his satisfaction
squeeze this case in under the autherity of the so-called White
Slave case or any previous decision, must feel innately and
intnitively that in certain respects, which It may be somewhat
difficult to define, this does present a somewhat different prin-
ciple from that involved in any of the previous cases. I feel
so myself, and I feel also that the question is such a subtle
one that it is not at all easy for me to state exactly, especially
so that a layman would follow me, the exact point in which I
think this bill proceeds upon a prineiple which is not involved in
any of the previous decisions. I made a more or less unsuccess-
ful attempt the other day to try to convey some of my feelings
about this matter; and I am going very briefly this afternoon
for a few moments to emphasize that, if I can.

In the Lottery case, One hundred and eighty-eighth United
States—and I am reading from page 355—the court, in citing
McCulloch against Maryland, state as a part of the opinion:

Let the end be legitimate, let it be within the scope of the Constitu-
tion. and all means whiclr are ap rr:Prlnte. which are plainlir adapted
to that end, which are not prohibited, but comsist with the letter and
spirit of the Constitution, are comstitutlonal.

We all agree to that.

Let the end be legitimate, let it be within the scope of the Consti-
tution—

Of course, the end aimed at in the enactment of this legisla-
tion, as admitted by everybody, is the prohibition of child labor,
the stopping of work by children who do not gualify under the
terms and conditions of the aet which we are proposing to
pass—

Let it be within the scope of the Constltution.

Now, is the suppression of child labor in the several States
within the scope of the Constitution? The advoecates of the
bill say that the power to regulate commerce, which, of course,
is given to Congress, includes the power to prohibit commerce
mnong the States, and therefore we lave a right to prohibit
transportation in products into which the labor of children has
entered.

Of course nobody questions that the regulation of commerce
among the States is within the authority of the Constitution,
but why does that bring within the scope of the legislative power
of Congress the right to prohibit interstate commerce in the
produets of child labor? The Senator from Iowa, in answering
that, says that the commodity clause of the railroad-rate bill
was sustained in relation to eoal and hay and several other prod-
nets which were perfectly innocent, honest, and legitimate articles
of commerce, But, Mr. President, that, of course, was in the
exercise of an unguestioned power conferred upon Congress by
the Constitution. The railroad bill, whatever it was called, was
passed for the purpose of preventing discriminations and re-
bates; and when it was found that preferences, discriminations,
and so forth, were granted or acquired by the earriers them-
selves, carrying their own products and preferring themselves
in the furnishing of the instrumentalities of commerce, so that
they could more readily compete with outsiders, that brought the
question of goods owned by carriers right within the rule. It
was a part of the system of attempting to prevent diserimina-

tions, and it was n clear case of the exereise of power to reguiate:

commerce among the States. As to the statement of the Senutor
regarding prohibiting counterfeiting tools, and such articles as
that, which are made for a eriminal purpose, and where Congress
has passed statutes prohibiting counterfeiting and making it a
crime, of course those, being the tools of crime, fall direetly
within the admitted decisions of the Supreme Court as to articles
that are noxious and designed for immoral purposes.

On the same theory the white-slave act was sustained, the
court distinetly putting it on the ground that the transportation
of n woman with a shipper at one end and a receiver at the

other end for a distinetly immoral purpose, of course, was amw
immoral transaction, although the woman might lave been
perfectly pure and innocent, as the Senator from Idaho claims.
The whole transaction was immoral in its inception and con-
summation, just as in the Lottery case, bringing it clearly within
the purview of that case.

Mr. FLETCHER. Mr. President——

The PRESIDING OFFICER (Mr. Asmgurst in the chair),
Does the Senator from Connecticut yield to the Senator from
Florida?

Mr. BRANDEGEE. I do.

Mr. FLETCHER. On that question of prohibiting commerce
the senior Senator from Iowa [Mr. Cummixs] raised the point
to-day that Congress had exercised that power with reference
to levying prohibitive tariff duties.

Mr. BRANDEGEE. Any kind.

Mr. FLETCHER. And I omitted to say at that time—I
mention it now in order to see whether the Senator agrees with
me or not—that there is a distinetion hetween. foreign com-
merce and interstate commerce within the meaning of our
Constitution; that whereas the Constitution makers: provided,
as to foreign commerce, that situations might be taken care of
which would result in protecting our people against foreign
interference of any sort, as to interstate commerece the purpose
was to facilitate and promote and make more free the commerce
between the States.

Mr. BRANDEGEE. Mr. President, if I understand the Sen-
ator, I have not looked at that particular feature in thinking
about the particular point involved in this bill, but my impres-
sion is that the power of Congress as to both interstate nnd
foreign. commerce is absolute and plenary, and I de net per-
sonally think there is any difference in the power of Congress.

Mr. FLETCHER. My impression is that the authorities on:
that subject make a distinetion between foreign commeree and
interstate commerce.

Mr. BRANDEGEE. I know it has been so claimmed in the
past, and it may have been so deeided in some lHtigation, but not
having thought that was particularly necessary to the decision
of the point in this case I had not considered it.

Mr. CUMMINS. I asked the question because the Deino-
eratie Party has for a hundred years been claiming that toriff
laws were unconstitutional, and I hoped the Senator fron
Florida would look at the subject from that point of view. 1T
assumed that he was opposing this law for the same reasoen,
practically, that his party has been opposing tariff laws through
these many generations, However, 1 rose to ask the Senntor
from Connecticut to point out in the Constitution the authority
of Congress to suppress immorality,

Mr. BRANDEGEE. I do not think any sueli power is given,
Mr. President; but I noticed, of course, as the Senator has,
that every decision of the court sustaining a ease of misbranding
or fraudulent transaction In relation to interstate commerce
does put it upon that ground.

Mr. CUMMINS. But the Senator from Connecticut was
reading from the opinion in the Lottery cases, I think.

Mr. BRANDEGEE. Yes.

Mr. CUMMINS. And he was quoting the decision of the
Supreme Court in MeCullough against Maryland.

Mr. BRANDEGEE. Yes.

Mr. CUMMINS: The quotation read something like this:

If the end is legitimate—

Is that the word?

Mr. BRANDEGEE. I will repeat it if the Senator wants me
to do so.

Mr. CUMMINS. Will the Senator repeat it?

Mr. BRANDEGEE. “Let the end be legitimate; let it be
within the scope of the Constitution.”

Mr. CUMMINS. The end must be legitimate and be within
the scope of the Constitution. The lottery law was: passed to
suppress lotteries. The white-slave act was passed to suppress
certain forms of immorality. There is nothing in the Constitn-
tion with regard to either of those, but upon the reasoning that
is being adopted by the Senator from Connecticut neither of
them would be within the scope of the Constitution.

Mr. BRANDEGEHE. The courts have, of course, held in the
late decisions that the power to prohibit, being conferred under
the power to regulate, could be used to prohibit from interstate
commerce fraudulent, misbranded, and adulterated articles.

‘That is all T mean to say about that. It seems to me that there

is a distinetion between the power to prohibit fraudulent, adul-
terated, dangerous, noxious, diseased articles from being trans-
ported in commerce for the purpose of preserving the safety of

'the transportation lines and the safety of the commerce with'
‘which they commingle and saying because that is true you

have the power to prohibit transporting in interstate commerce




1916.

CONGRESSIONAL RECORD—SENATE.

12225

perfectly sweet, innocent, legitimate necessary articles because
they were not manufactured in the State according to the con-
ditions of some more elevated sentiment.

Mr. CUMMINS. In what possible way would a bottle of
patent medicine that did not contain upon its label the ingre-
dients of which it was composed tend to pollute or to contami-
nate or to infect a carload of merchandise or anything of that
kind?

Mr. BRANDEGEE. Of course it would not.

Mr. COMMINS. Is that simply intended to secuare the gen-
eral welfare of the people?

Mr. BRANDEGEE. The Senator uses the term * pollute.” I
gaid * to endanger.” One element of it is the physical pollution
and danger. I agree also that the Lottery case proceeded upon
the theory that it was not physical pollution but was moral pollu-
tion. It is the same with the misbranded article. There is no
danger from the bottle of consumption cure that is advertised
to cure., when it is nothing but water, but there is a fraud con-
nected with it.

Mr. CUMMINS. The end sought to be secured connected with
the article is to protect the people.

Mr. BRANDEGER. It is designed to protect the people from
having these articles sent out from the State in which they
were made into interstate commerce. Every one of these ecases
has proceeded upon the theory that Congress having exclusive
jurisdiction over the control of commerce among the States, no
matter what a State did under its own laws, if Congress thought
what it did was to corrupt the rest of the country it could
say, “Although we can not go into your State and say that you
ghall not manufacture this thing—that is your own business—
still if yon do manufacture it in a way that we think will cor-
rupt the rest of the country, we will put a prohibition against
bringing it into the rest of the country.” That is what I think
has been decided in those cases, .

Mr. CUMMINS. Does the Senator think we could prevent the
transportation of stolen property?

Mr. BRANDEGEE. I think it would be doubtful, I will say
to the Senator. The crime of theft is a crime under the local
State law. The fact that the goods were stolen I do not think
would physically endanger the rest of the commerce of the
country nor would it aid in crime. The crime has been com-
mitted, and I do not think that the object would be reasonable if
Congress had it in mind that it could stop a man from stealing
by prohibiting somebody else from transporting the goods.

Of course there is another objection to this bill. There are
quite a number, but there is one in principle that occurs to me,
even if the bill should be sustained as to its constitutionality,
against the producer and mill owner., It makes it an equal
erime for a dealer who has bought the article from the producer
to send it into interstate commerce. I think even if the other
proposition is sustained—if the bill is sustained as to the original
producer—I do not believe it can be sustained after those goods
have become a part of the lawful intrastate commerce and prop-
erty of that State. that Congress could prohibit somebody else

who now has the title of it from shipping it into another State.

and selling it after he has bought it, because the man from
whom he bought it did not make it under conditions prescribed
in the act of Congress. 1 may be wrong about that, as about
everything else I have said.

Mr, THOMPSON. Mr, President——

The PRESIDING OFFICER. Does the Benator from Con-
necticut yield to the Senator from Kansas?

Mr. BRANDEGEE. Certainly.

AMr. THOMPSON. ‘To carry the guestion of the Senator from

Jowa to a final conclusion, would not the prohibition of stolen

property from entering into interstate commerce prevent a
fraud upon the public; that is, by the stolen property getting
into the hands of an innocent purchaser and he losing the
property, if it should finally be determined to be stolen?

Mr. BRANDEGEE. I do not know what the effect would be
in practice. Of course, when property is stolen in a State the
thief always wants to dispose of the stolen property and convert
it into money. I suppose he could do it in the State. We could
not prevent that; and it may be that if its interstate transporta-
tion was prohibited to stolen property it would restrict the
market for the resale of it, and possibly it would tend to stop
thievery in that way.

It may be that we would have a right to prohibit stolen
property in interstate transactions, but I do not see how that
tends to help this situation one way or another. It would be
one of these things that if sustained I think it would be
sustained by the Supreme Court on the ground that the whole
transaction was immoral and wuniversally admitted to be so,
and hence Congress could, under its right to regulate commerce

among the States, withdraw the instrumentalities of interstate
commerce from this universally admitted immoral and fraudu-
lent conspiracy to hurt people physically or morally. ;

We must remember that this subject is not one which is uni-
versally considered to be one of morals, for instance. It is a
question—and a grave gquestion—exactly as to the age a boy
or girl should be allowed to go to work, States that have
child-labor laws have to adopt arbitrary ages, based upon ex-
perience no doubt, and the State laws are based upon the ex-
perience of their own people, with their own factories, and
their own children. We here have prepared a bill which makes
no distinction whatever for latitude, longitude, climate, the
age at which children develop, which in the extreme southern
part of our country is perhaps a year or two earlier than the
extreme northern part; and we here are attempting to preseribe
hard and fast conditions which will apply all over this broad
land, both in interstate and foreign commerce, the result of
which legislation, even if held to be constitutional, no man is
wise enough to foresee. It might utterly tear apart and rend
the commercial business interests of this country. Of course,
the answer to that would be all everybody has to do all over the
country is to submit, and then there will not be any tearing
apart. That may be true, Mr. President. Of course, people who
think their own labor law is better adapted to their own situ-
ation will not submit, and, of course, we have to have the de-
cision of the court upon it.

Mr. President, T think the principle upon which this bill is
founded and proceeds is of such tremendous importance, if sus-
tained by the court, that really. I tremble for the consequences.

1 have been reading the brief of the Columbia law professor,
Mr. Parkinson, which appears in the hearings before the com-
mittee, He advocated the bill before the committee, and he
claims, and I think perhaps generally the friends of the bjll
claim, that whatever Congress may think to be for the general
welfare we can, by the exercise of the commerce clause of the
Constitution, put into practice and require of the several States

‘under a penalty of an embargo against their exporting their

products into other States.

Personally I would be glad if an agreement could be made to
pass this bill and stop there along this line. I would not hesi-
tate for a minute if I thought there was not going to be a dan-
gerous sequence of consequences following the passage of this
bill if sustained. Because, Mr. President, no matter what Sena-
tors or others may think as to whether this can possibly be sus-
tained by the Supreme Court under the logic of the white-slave
decision, all admit there is no difference in principle between
the requirement we are making here of the different States as
to the conditions upon which the labor of children shall be per-
formed in their mills and a thousand other conditions as to
other things that we can all imagine easily. The junior Senator
from Towa [Mr. Kexyon] has thought some of the suggestions
along those lines were foolish and silly. But, Mr. President, I
think they will all be met. I think the proponents of almost
every propaganda that will arise in this country in the future
will be sustained by the same arguments that are made here,
to ‘wit— :

Mr. WORKS. Mr. President—

The VICE PRESIDENT. Does the Senator from Connecticat
yield to the Senator from California? i

Mr. BRANDEGEE. I yield.

Mr. WORKS. Does the Senator not think that the passage
of this bill will furnish an opportunity to stop this thing at this
point?

Mr. BRANDEGEE. It will give the opportunity, certainly,
and I hope it will be availed of. I know that is the only reason
why the Senator from California is thinking of voting for the
bill. I am not quarreling with anybody who wants to vote
for it or with his reasons for doing it, but I am perfectly satis-
fied that this question will come up over and over again.
These people are enthusiastic about this matter; they think
they are doing the Lord's work, and that everybody who does
not agree with them is an ally of the devil. Being inspired
with the zeal of a crusader, and having a well-filled ammu-
nition chest and plenty of enthusiastic employees, they will be
here probably until some decision is made upon seme bill that
will settle this question one way or the other. I am mot at all
inclined to oppose the passage of this bill. I am trying simply
to let the Supreme Court know that there was somebody here
who would give them a little moral support, if you can call it
that, and they need not feel that the whole Congress of the
U iited States was demanding of them to pass the measure
and that we had a clear right to de it.

What I am about to read I do not read in any spirit of
criticism, but to show you why these people nre able to keep
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this agitation up and why they will keep it up. The chairman
of the committee asked Mr. McKelway what organizations he
represented and how they were formed. Mr. McKelway says:

I am one of the secretarles—the southern seeretary—of the National
Child Labor Committee. It Is an organization of people interested In
the child-labor question, organized about 12 years ago.

The CHAIRMAN, How large a committee is that?

Mr, McKeLwaY. It has a board of trustees of some 15 members,
whose general offices are in New York City, We have some elght or
g{gge:housand contributing members scattered throughout the United

The CHAIRMAN, What 1s the basis of thelr contribution?

Mr, McEKELWAY. They contribute about $60,000 a year—most of them
from $2 to $23 a year.

They are a perfectly self-sustaining organization, and Mc-
Kelway will sustain himself as long as they will permit him to
keep his contract with the Treasury. So this agitation will go
on, Mr, President. All I ean say is that I hope and I Kknow
that when this bill is passed, either in the House or the Senate
form, and is brought before the Supreme Court, that court will
know that they are at the parting of the ways between a Fed-
eral Government of sovereign States with a central Government
exercising only the powers that were delegated to it and neces-
sarily implied from those delegated, and a centralized Govern-
ment here in Washington, which, under the guise of controlling
commerce among the States can say to any individual State
in the land, whether it is the wheat-growing State of Minnesota,
or the Dakotas, or the cotton-growing State of Texas, or the
manufacturing State of New York, or the mining and mineral
State of Pennsylvania, “ Gentlemen, in our opinion, so-and-so
is for the public benefit, and until you meet our views upon
that question, change all your conditions and customs and laws
according to the standard that the representatives of other
States meet here in this centralized Government and set up,
you have an embargo placed around you; you have a circle of
fire around your State that you ean not go through.”

I know that the Supreme Court will understand that they
are up against a change in the form of our Government. It
is not simply the passage of this bill, but if it is sustained by
the court we shall have changed our form of government. The
Senate and the House of Representatives are sitting here almost
like the British Parliament, not with the direct authority to do
these things in any State, but saying, under the strained con-
struction given to these opinions of our highest court—which
is the law, and we can not question it—that we can exercise
every power specifically granted by the Constitution to demand
conditions and arrangements in your State, and nobody can
question it. The Senator from Ohio [Mr. Pomerexg], who, 1
think, is too good a lawyer to stick to the opinion that he de-
livered here this afternoon, intimates that because the pre-
amble of the Constitution says that, in order to form a Union
and to promote the general welfare these specific powers are
delegated to Congress, and all other powers are reserved to the
donors, that anything that we think is for the general wel-
fare—I have heard of * the general ' before—can be done. If we
only think it is for the general welfare we can do it under
any clause; we can need not hunt out the commerce clause of
the Constitution, because every grant of power from the States
or from the people of the States to the central Government was
to be exercised for the general welfare, of course. Under that
theory, we can tax them all to death, becaunse we think it is
for their welfare to tax them—and I do not know but what
we have started upon that course also, Mr. President—but I do
not see why other Senators can not see that they are opening
an entirely new door in this country; and I can not see why
they do not see that it is an undesirable door to open.

The Senator from Georgia [Mr. Ilarpwick] the other day
said that we were lifting the lid of Pandora’s box of evils, and
so we are. The worst of it is that we are doing it thinking
that we are acting in a holy cause. But, Mr. President, it
means the beginning of the downfall of the kind of Government
that we and our fathers and everybody who has lived between
them and us had thought had been established in this country.

I do not think Senators would feel about this thing if they
were back home the way they feel about it here; at least I
judge the way they feel by the way they are going to vote.
I know if I were a member of my State legislature or the
governor of my State and I saw that this proposition was pend-
ing in Congress—that Congress was assuming authority to
control all the men, women, and children in my State, to fix
the hours of labor and the wages at which people might earn
a living, and the power to cast out into starvation and to
make tramps of a lot of able-bodied boys who would not go to
school, but wanted to work—that such a bill was pending here
and my Senators or Representatives were going to vote for it
I would take the first train down here and tell them what the
people at home thought about that sort of thing.

You are travsferring to the General Government your local
home rule and your local home government and the control of
your own personal affairs, which, of course, the Government is
interested in, because the whole is interested in the welfare
of all its parts; but this Government is founded upon the prin-
ciple that everything shall be done by the people within their
own States at home, especially about their own conditions of
work and labor, and that nothing shall be done down here to
interfere with that except what is expressly delegated to this
Government to do.

Mr., LEWIS. Mr. President

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Illinois?

Mr. BRANDEGEL, I do.

Mr. LEWIS. I would ask the able Senator’s legal opinion
on that which I was a moment ago about to ask the distin-
guished senior Senator from Iowa [Mr., Cumanns] when he
took his seat. I ask the Senator now, he having addressed
himself to a subject which I think is cognate, this question:
The Supreme Court of the United States in several rulings has
lately held that the interstate commerce law vesting in the
Federal Government the regulation of commerce on railroads,
practically superseded the laws of the several States. The
Senator is aware of those decisions., I ask the Senator if, in
his opinion, at the moment we pass the pending bill embracing
this new field of Federal legislation, and being full in its terms
to the extent defined, it would not then supersede the law of the
State of Connecticut and the law of the State of Illinois and
the law of the State of Iowa and the laws of other States on
the same subject, bringing, therefore, all regulation by the
States at an end, for that it had been superseded by national
legislation? .

Mr. BRANDEGEE. Well, Mr. President, I will say to the
Senator that when the States delegated the power to Congress
to regulate commerce with foreign nations and among the
States, they gave the whole power to regulate interstate com-
merce to Congress; the States could not regulate it themselves;
the States can regulate their intrastate commerce; but under
recent rulings and the deecision of the Supreme Court, of course,
intrastate commerce in certain sections has become so mixed
with interstate commerce that the Interstate Commerce Com-
mission have taken jurisdiction of intrastate rates, I believe, to
a certain extent.

Mr. CUMMINS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from Iowa? 3

Mr. BRANDEGEE. 1 do.

Mr. CUMMINS. The Senator from Illinois [Mr. LEwis] will
remember that this proposed law does not supersede any State
law; it does not abrogate any State rights. It is not a regu-
lation of the hours of labor or conditions of labor by children,
but it is a regulation of commerce, which prevents certain
commodities from being transported into other States, and I
give it as my opinion that it will have no effect whatever on
the law of any State, save indirectly it will have this effect
upon the manufacturer or the producer, that if he employs
children under the forbidden conditions he will have to con-
fine his commerce to his State territory. If he employs chil-
dren under the conditions permitted, then he can ship his goods
beyond the State; but I should like to ask the Senator from
Connecticut [Mr. Braxpecee], who has turned all at once into
so uncompromising an advocate of State rights, whether he
had anything to do with the plank in the Republican platform
adopted recently at Chicago, which proposes to amend the Con-
stitution and to transfer to the central Government all the
power of regulating ecomnerce, not only interstate but intra-
state as well?

Mr. BRANDEGEE. The questions are coming thick and fast,
Mr, President, and I will endeavor to shed a few of them.
My belief in State rights is no modern acquisition, no sudden
one. I have always believed In exactly what I now believe in.
I believe that Congress has plenary power over everything that
has been granted to it and everything that must be Implied as
necessary to carry out the grants, and that the States have
the rest. I do not see how anybody who can read the Tenth
Amendment to the Constitution can doubt that.

I am very glad I was not on the committee on resolutions
at Chieago, because I could not then answer the question of
the Senator from Iowa without betraying the confidence of the
committee. I do not know how the plank to which the Senator
refers got into the Republican platform, but I will say that if
it ever gets into the Constitution, or if we pass legislation upon
that subject, it will be done by a valid constitutional amend-
ment, which will become to all intents and purposes a part of
the Constitution,
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Mr. LEWIS. Mr. President, I should like to say to the able
Senator from Connecticnt [Mr. Braxpecee], as well as to the
distingnished senior Senator from Towa [Mr. CumMins], that
this is in my mind: Favoring, as we do, the spirit of this pro-
posed enactment, if it is true, as the courts have decided, that
where Congress has assumed the jurisdiction of a subject and
covered it, with the chject of reaching a result, then the State
legislation upon the same subject is superseded, as it did hold
in two cases in regard to interstate commerce, touching the
regulation by a State and the influence of a State commission
upon the railroads, may I ask the able Senators, might we not
anticipate that, if this bill is being passed upon the theory
that it is a regulation of interstate commerce, as I take it
from the argument of the junior Senator from Iowa it is con-
ceded that is the theory upon which the Federal Government
is nssuming to act, why will it not be contended, may I ask
the able Senators, when it is passed that the laws of the
States upon the same subjects have been superseded, for that
the whole subject has already been covered by the Federal
Government ?

Mr. BRANDEGEE. This is not upon the same subject, Mr.
President. The Senator confuses, I think, the situation. Every-
body admits we would not have the right to say what the hours
of labor or the ages of children who labor in the States shall
be. We can not make State statutes. This bill does not impose
requirements as to age or hours of labor upon a single child
in any State.

Mr, LEWIS. But will not the Senator admit that is the
object of the measure—to prohibit goods from being shipped
in interstate commerce in order to prevent children from being
employed ?

Mr. BRANDEGEE. Certainly; the object of the bill is to do
indirectly what the Congress ean not do directly. Of course
everybody admits that. Everybody admits that Congress ean
not directly impose these limits upon the hours of labor or
ages of children In industry in the several States. Therefore
Congress proposes to say that any employer in any of the
States who has children working for him who does not con-
form to the requirements as to hours and ages that Congress
lays down shall have his goods proscribed from interstate
commerce. Congress will boycott goods made in Illinois which
come out of any factory or mine or quarry or cannery where a
man employs a single child contrary to the provisions of this
bill in any department of his establishment. He may have a
hundred departments—and in a great many of the industrial
establishments of this country, especially in the factories, a
thousand different articles may be made, and perhaps a tre-
mendous mail-order business and other kinds of business are
ecarried on—but if there is employed in a particular room in
one of those factories one child under the age prescribed by
this bill the entire product of that mill is prevented from go-
ing into interstate commerce.

Mr. WORKS. Mr. President, may I call the attention of the
Senator to the fact that the goods which are shipped may have
been manufactured entirely by adult labor, and the work of
the children may have been devoted entirely to other things.
Therefore the connection is not made between the manufac-
ture by children of the article shipped and the actual trans-

portation of it.
Mr. BRANDEGEE. Yes; the Senator is perfectly right
about that. As I say, and as he says, there may be a great

steel works with blast furnaces going, and if there is employed
one child under 16 years of age or under 14, or whatever the
limit may be for that kind of an industry, in a particular part
of that establishment, who has anything to do with producing
any of the goods that are made there, although the child may
be employed in a eapacity that has nothing at all to do with
the actual manufacture of the articles sought to be shipped,
the entire product of the mill, which is made by men and
women of lawful ages, is boycotted from interstate commerce,

But. Mr. President, I do not care so much about the details
of the bill, although I think they are defective in several re-
spects and would result in a great deal of complication, ulti-
mately, however. their meaning would be ascertained by the
court, and the desirability of such a bill would be proved in
practice. I am voting against the bill because I think it is
an unconstitutional exercise of power by Congress, and there-
fore, I can not heonestly vote for it. Although I have not felt
it necessary to harp upon the subject that I was not a cruel
person and that I did not want to grind all the young children
into gold for the greed of multimillionaires and the advance-
ment of privilege and pelf and such alliterative lingo as that,
Mr. President, I think I would treat a child as kindly as any-
body else. My State has a very good child-labor law, and I
would vote for any amendment to make it better, and, if I

thought a National child-labor law would produce better re-
sults and would be constitutional, I would vote for that, but I
will not vote for it because a lot of people delude a lot of
other people into making a howl for it, and I will not vote for
it under threats, nor can I change my views as to a question of
law on account of prudential considerations concerning the
number of ballots that may suddenly get into a box.

Mr. President, everybody agrees that the question of whether
this Is a constitutional exercise of power is an exceedingly
doubtful one. Why do they not bring forward a constitutional
amendment? Why do they net come forward, as the women
suffragists have done, and say, “We want a constitutional
amendment now, so that Congress can regulate the hours of
labor of children in the 48 States of the Union?' Why do
they not do that? Because they know that there is not a State
that would ratify such a proposed constitutional amendment.
There is not a State that would turn over its authority over
its own children and its police powers to the Federal Govern-
ment in that respect. Perhaps it would be inconsistent for
them to ask for a constitutional amendment to the effect that
“The Congress shall have power to regulate child labor.”
Then, let them come forward and ask for an amendment pro-
viding that Congress shall have the exclusive power to regu-
late the hours and ages at which men, women, and children
shall work, and the States shall have nothing to do about it,
because the States have fallen to such a low estate that they
do not know enough to act wisely, or else they can not be
trusted. How many votes do you think a constitutional amend-
ment would get providing that Congress should regulate the
internal affairs of the people of the several States? It would
not get any. There is not a Senator here who would vote for
such an amendment, and if he would not, why should he vote
for the pending bill without any such amendment?

Mr. CHILTON. Mr, President——

The PRESIDING OFFICER. Does the Senator from Con-
necticut yield to the Senator from West Virginia?

Mr. BRANDEGEE. I yield.

Mr. CHILTON. The Senator speaks of a constitutional
amendment. Suppose that Congress should adopt a constitu-
tional amendment providing that the Congress shall have power
to regulate chil¢ labor in interstate commerce, what would be
the effect of that kind of an amendment?

Mr. BRANDEGEE. I think the effect would be that it wonld
be unintelligible, because I do not know what child labor in
interstate commerce would mean.

Mr. CHILTON. If in the regulation of interstate commerce
Congress finds it necessary to regulate child labor, would that
not be all right? Would not that necessity give the Congress
the power?

Mr. BRANDEGEE. I think we have undoubtedly the right
to regulate the hours of labor and the ages of labor in the in-
strumentalities of interstate commerce now, and I think we have
done so repeatedly, as in the case of prescribing the number of
hours that telegraphers and trainmen shall work.

Mr. CHILTON. When the Senator concedes that, does he not
concede the entire ease?

Mr. BRANDEGEE. I do not concede the case I have been
talking about; I do not know what case the Senator refers to.

Mr. CHILTON. The Senator has been talking very interest-
ingly nbout the case that is before the Senate; and I do not
think he does his speech justice by intimating that he has not
been confining himself to the immediate matter the Senate ig
considering. The Senator, however, made the point that in or-
der to meet the guestion directly there should be an amendment
to the Constitution. If we pursue that a little further, it might
throw some light upon the question. Some of us contend that,
under the power to regulate interstate commerce, Congress can.
regulate it as it pleases; and that the present grant of power is
all sufficient for this bill. Now, as proof that that is true, let
us see where we would be if we were to pass a constitutional
amendment granting direetly that power as suggested by the
Senator., Certainly if the Constitution were so amended as to
grant us the right to regulate labor in interstate commerce,
that would be all-sufficient to embrace child labor and every
other kind of labor. The present grant of power is to regulate
commerce between the States; if we should add to that gramt
the words “ including labor engaged in producing articles which
are subject to such commerce,” the question is, Would that en-
large the present grant? It seems to me that in answering the
question that I asked, as he did, the Senator practically con-
cedes that the power is in Congress now.

Mr. BRANDEGEE. No, Mr, President. Of course the Sen-
ator must remember, if he has read this bill, that it does not
purport to control the ages or the hours of laborers in interstate
commerce at all.
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Mr. CHILTON. I understand that.

Mr. BRANDEGEE. It has nothing to do with laborers in
interstate commerce. It prevents any mill or productive agency
from shipping out of the State where it is located anything
miade by it if there was concerned in its manufacture any child
under n certain age.

Mr. CHILTON. I understand that.

Mr. BRANDEGEE. They were not engaged in interstate
cominerce.

Mr. CHILTON. Now, if this be a regulation of interstate
commerce there can be no doubt of the constitutional power.

Mr. BRANDEGEE. If what be a regulation of interstate
commerce?

Mr. CHILTON. The bill.

Mr. BRANDEGEE. Why, of course not.

Mr. CHILTON. Construed as the Senator says, if it be a
regulation of interstate commerce, there is nothing to argue
here as to constitutionality.

Mr. BRANDEGEE. It is not.

Mr. CHILTON. There is not. Therefore a constitutional
amendment making that perfectly clear could be in the lan-
guage which I suggest. Those of us who think that the amend-
ment suggested would add nothing to the grant may be excused
for differing from the Senator.

Mr. BRANDEGEE. They would have nothing to say against
the constitutionality of 1t; but they never would vote for it,
because no Senator would have the nerve to deliberately
stand here and delegate now to the National Government the
right to invade his State and fix the hours of labor and the
ages of labor.

Mr. CHILTON. That is the Senator's opinion.

Mr. BRANDEGEE. That is, in my judgment. I would not
dare vote for it. The Senator from West Virginia is a courage-
ous man, and he might do it. So I say I simply instance that,
not because I expect anybody to introduce any such amend-
ment, because they know it could not pass, and they want to
worm this thing through between the hiatuses of these recent
decisions of the Supreme Court, backed up by an intimating
sentiment. They think they can scare Senators into voting for
this thing or defeat them for reelection, when they know that
it is only by the most violent stretch of the Constitution that
they can successfully make the Supreme Court sustain it. But
they think that if they can bulldoze the whole Congress, both
branches, the Supreme Court will lie down, and this vista
will open wider and wider until every proposition that can not
be gotten through Congress in any other way will be based
upon the commerce clause of the Constitution, and all the com-
merce of all the States will be put under the ban unless they
agree to it.

Even the Supreme Court. if it takes this fatal step, will be
compelled to be led on from one step to another; and there is
no end to it, Senators. There is no end to it. Now, to the
Senator who says he does not want an end to it, I have nothing
to say. The Senator who thinks that the Senate and the House
of Representatives can govern all the people of this country.
not as to their foreign relations and their legitimate interstate-
commerce operations and as to the things that have been specifi-
cally delegated to us, but that it ean govern ail the people
in every home town and village in this whole country better
than those people can govern themselves in their loecal affairs,
knows exactly what kind of a government he is trying to make
of this.

Now, however righteous the ecause may be, however anybody
may dislike to be called reactionary and not responsive to the
finer impulses and affections, and so forth, we have sworn to
support the Constitution of the United States, and to maintain
it against all foes, foreign and domestic; and some of the worst
of them are right here—domestie.

Mr. President, I do not object to a Senator or anybody else
voting for this bill if he is convinced, or 90 per cent convinced,
that it is a constitutional exercise of power; but to the Senators
who say they have the gravest kinds of doubts about it, I say
that I think a man with the gravest kind of doubts about a mat-
ter of this kind, which is a novelty and an experiment, had a
yreat deal better give the Constitution of his country the benefit
of the doubt: and I think that as a coordinate branch of this
Governmenr the Senate at least ought to try to sustain the
Supreme Court in maintaining and defending the Constitution
of our country, and not assist in twisting and making it into
something entirely different from what any of us thought it was.

f course, I realize that the Constitution must expand and
develop and grow with the growth of the country; but I have
no sympathy with men who, when the highest tribunal of the
country has to give the gravest consideration to the interpreta-
tion of the Constitution, will stand up here and say that * every

time anybody tries to do anything that is for the benefit of the
people somebody raises the old bogey of the Constitution.” I do
not think that is a proper spirit at all. Of course, if the Consti-
tution is simply something that is impeding the welfare of the
people, they had better tear it up and get rid of it at once.
Repeal it; be orderly about it, but repeal it, or pass an amend-
ment that it is no longer in force and that Congress shall have
power—just one artiele will do it—to promote the general wel-
fare. Then you will not hear any more about * the old bogey of
the Constitution.”

Mr. CUMMINS., Mr. President—

Mr. BRANDEGEE. I yield to the Senator from Iowa.

Mr. CUMMINS. Ordinarily the Senator from Connecticut is
very clear and perfectly easy to understand, but I (o not know
what he means by saying that we ought to give the Constitu-
tion the benefit of the doubt. When a question comes up for
consideration, and a Senator is doubtful or balancing, if you
please, with regard to its constitutionality, is it giving the Con-
stitution the benefit of the doubt to decide it in favor of the
law or against the law? :

Mr. BRANDEGEE. As I sald, Mr. President, I have no dif-
ference of opinion at all with the Senator who feels himself
equally balanced; but I said when a Senator is of the opinion,
or about 90 per cent of the opinion—to express it in that way—
that a law is unconstitutional, then, I say, give the Constitution
the benefit of the doubt and vote against the thing.

Mr. CUMMINS. I do not know anything about these per-
centages of doubt.

Mr. BRANDEGEE. Then I see why the Senator failed to un-
derstand me,

Mr. CUMMINS. I have heard the expression used here a
good many times that a man has 25 per cent conviction, or 50
per cent conviction, or that a law is 75 per cent good. All that
is very mysterious to me. I do not begin to understand it. To
me, if there is a question which involves a doubt under the
Constitution, I give the Constitution the benefit of the doubt
when I decide that it is constitutional. That is my interpreta-
tion of the Constitution.

Mr. BRANDEGEE. It depends, perhaps, on how badly the
Senator wanis to get the legislation through.

Mr. CUMMINS. No.

Mr. BRANDEGEE. I think it is perfectly fair, as the Senator
states, if a Senator is fairly balanced, and he can not make up
his mind, to give the legislation the benefit of the doubt, if he
thinks that it is good and he would like to have it that way,

Mr. CUMMINS. Let me explain to the Senator from Con-
necticut I think I fairly represent a type here of minds that
have been considering this bill. A man has very little doubt
after he has studied a question and reached a conclusion; that
is, he has little doubt as to the manner in which he would
decide the question if he were the judge. Now, I put my own
ecase ns an instanee. I have given a good deal of study to this
question. I know how I would decide it if T were a judge. If
I were a member of the Supreme Court and the question came
before me, I know certainly and absolutely how I would de-
eide it; but when I am asked, “ What will the Supreme Court
decide when the law reaches that tribunal for decision?” the
doubt arises. I do not know. I can only conjecture, drawing
my conclusions or my conjectures from the opinions already
rendered. Now, is that the sort of doubt which the Senator
from Connecticut has in mind?

Mr. BRANDEGEE. No. I think, if T understand the Senator
at all, if he thinks that if he were a judge of the Supreme Court
he would decide this bill to be constitutional, cnd he would like
to see this legislation in effect, he ought to vote for it, by all
means.

Mr. CUMMINS. I have never had any doubt about my duty
in the matter, but 1 have wondered, in the diseussion about
doubt, whether it really was a doubt in the mind of the person
who was considering the matter here, or whether it was a doubt
with respect to the ultimate decision of the question by the
court. I think it is the latter.

Mr. BRANDEGEE. I know; but I did not use the word
“doubt™ in that way at all. I am talking about the doubts
in the Senators' minds as to the constitutionality of the legis-
lation, their construction of the Constitution. My construction
of it is that this bill is unconstitutional. The Senator, I assume
from what he says, is going to vote for the bill, and if he were
a judge I think he would decide that it was constitutional. At
any rate, he says he knows exactly how he would decide, and
he is not in any doubt as to how he would decide it if he were
a member of the court.

Mr. CUMMINS. None whatever.

Mr. BRANDEGERE, Neither am I. I think, therefore, the
Senator is entitled to have his own judgment about whether a
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proposed bill for a public act meets with the requirements of
the Constitution under the decisions of the Supreme Court,
which are the tools with which he has to work. I think it is
his business to make up his own mind on that question, form
his own construction of the Constitution, and vote It. Now,
if the Supreme Court takes a different view, that is not his
fault; but thenceforth it is his duty to construe the Constitu-
tion as the court has done, although he may think they really
erred.

Mr. CUMMINS. Mr. President, I agree perfectly with the
Senator from Connecticut about that proposition. - The real
doubt, the legitimate doubt, I have had with regard to this
legislation is respecting its desirability—the policy of the legis-
lation.

Mr. BRANDEGEE. I have a grave doubt about that.

Mr. CUMMINS. That gave me a good deal of concern in the
beginning, knowing that the greater number of the States had
very fair, and some of them very eflicient, child-labor legislation.

Mr. BRANDEGEB. Mr. President, I had intended to speak
5 or 10 minutes, but I have heen engaged In colloquies longer
than I expected to be. I think that this would not only be con-
sidered to be an unconstitutional exercise of power, on the
ground that child labor and the practice of children working
at certain ages has no such relation to commerce among the
States as that it gave Congress any authority to legislate about
it, but I think the legislation would be in violation of the fifth
amendment to the Constitution, which provides that no person
shall be deprived of life, liberty, or property without due
process of law. I think that to say to all these productive
agencies of the country that their goods, which may be lawfully
made and sold within the borders of their States, can not,
unless their child labor conforms to the standards set up by us,
circulate in interstate commerce, which we were given author-
ity to regulate and control largely for the purpose of keeping
the channels of communication open, but not exclusively so, is
to take their property in contemplation of law without com-
pensation, and I think on that ground it would be set aside
by the Supreme Court.

As I say, I have no intention of trying to delay a vote upon
this bill; and all I can say is that, as at present advised and
unless converted to the other view, I shall be constrained to
cast my vote against it when it comes up for final action.

Mr. ROBINSON. I ask unanimous consent that not later
than 6.30 o'clock the Senate take a recess until 10 o'clock to-
mo;row morning, and that the pending bill be temporarily laid
aside.

The VICE PRESIDENT. Is there objection to the request of
the Senator from Arkansas? The Chair hears none. Without
objection, the pending bill will be temporarily laid aside.

EXECUTIVE SESSION.

Mr. OVERMAN. I move that the Senate proceed to the con-
sideration of executive business,

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 10 minutes spent in
executive session the doors were reopened.

ENROLLED BILLS BIGNED.

The VICE PRESIDENT announced his signature to the fol-
lowing enrolled bills, which had heretofore been signed by the
Speaker of the House:

S.3069. An act to amend an act entitled “An act to amend an
act entitled *An act to amend an act entitled “An act to regulate
commerce,” ' approved February 4, 1887, and all acts amendatory
thereof, and to enlarge the powers of the Interstate Commerce
Commission,” approved March 4, 1915, and

H. R.12197. An act authorizing Ashley County, Ark.,
struet a bridge across Bayou Bartholomew.

DISTRICT OF COLUMBIA APPROPRIATIONS.

The VICE PRESIDENT laid before the Senate the action of
the House of Representatives disagreeing to the amendments of
the Senate to the bill (H. R. 15774) making appropriations to
provide for the expenses of the government of the Distriet of
Columbia for the fiscal year ending June 30, 1917, and for other
purposes, and requesting a conference with the Senate on the dis-
agreeing votes of the two Houses thereon.

Mr. SMITH of Maryland. I move that the Senate insist upon
its amendments, agree to the conference asked for by the House,
Elif ;:onferees on the part of the Senate fo the appointed by the

air,

The motion was agreed to.

And the VICE PRESIDENT appointed Mr. Syare of Mary-

to con-

land, Mr. RopiNsoN, and Mr. GALLINGER conferees on the part of |

the Benute.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by E, T. Taylor,
jr., one of its clerks, announced that the Speaker of the House
had signed the following enrolled bills, and they were thereupon
slg'ned by the Vice President:

S.4654. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War, and to certain widows and de-
pendent relatives of such soldiers and sailors;

S.5914. An act granting pensions and increase of pensions to
certain soldiers and sailors of the Regular Army and Navy, an
of wars other than the Civil War, and to certain widows and de-
pendent relatives of such soldiers and sailors;

H. R. 6181. An act for the relief of Letitia W. Garrison;

H. R. 7T883. An act for the relief of Charlotte M. Johnston ;

H. R. 11240. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy,
and certain soldiers and sailors of wars othlier than the Civil
War, and to widows of such soldiers and sailors;

H. R. 12194. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy,
and certain soldiers ond sailors of wars other than the Civil War,
and to widows of such soldiers and sailors;

H. R, 13620. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy,
and certain soldiers snd sailors of wars other than the Civil War,
and to widows of such soldiers and sailors;

H. R. 14576. An act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army and
Navy, and certain soldiers and sailors of wars other than the
Civil War, and to widows of such soldiers and sailors;

H. R. 16380. An act granting the consent of Congress to the
Board of Supervisors of Highlanding Township, Pennington
County. Minn., to construct a bridge across Red Lake River;

H. R. 16534. An act to authorize the commissioners of Lycom-
ing County, Pa., their successors in office, to construct a bridge
across the West Branch of the Susquehanna River from the foot
of Arch Street, in the city of Williamsport, Lycoming County,
Pa., to the borough of Duboistown, Lycoming County, Pa.;

H. R. 16604. An act to authorize the commissioners of Lycom-
ing County, Pa., and their successors in office, to construct a
bridge across the West Branch of the Susquehanna River from
the borough of Montgomery, Lycoming County, Pa., to Muncy
Creek Township, Lycoming County, P’a.;

H. R. 16764. An act to authorize the commissioners of Nor-
thumberland and Union Counties, in Pennsylvania, their suc-
cessors in office, to construct a bridge across the West Branch
of the Susquehanna River from the borough of Watsontown,
Northumberland County, Pa., to White Deer Township, Union
County, Pa.;

H. R. 16875. An act granting the consent of Congress to.Crisp
County, Ga., to construct a bridge across Flint River, Ga., be-
tween Crisp and Sumter Counties; and

H. R. 16891. An act granting the consent of Congress to Traill
County, N. Dak., and to Polk County, Minn., to construct a
bridge across the Red River of the North.

PETITIONS AND MEMORTALS.

Mr. TAGGART. I present a communication in the nature of
a petition from the South Bend Woolen Co., of Indiana, and
also a communication from the president of the University of
Notre Dame, Indiana, with reference to a bill which I had the
honor of introducing, being 8. 6721, authorizing the formation
and organization of volunteer motor car reserve companies. I
ask that the communications be printed in the Recorp and re-
ferred to the Committee on Military Affairs.

There being no objection, the communication was referred to
the Committee on Military Affairs and ordered to be printed in

the Recorp, as follows:
SouTH BEXD WooLEN Co.,
South Bend, Ind.
Mr. E. A, STOLL,
263 I-'armcrn’ Trust Building, City.

My DeAr MR, STOLL: I am in receipt of your general circular letter ot

Juifv 17 with reference to your proposition to form a volunteer organi-
tion to assist the United States Government in case of war, and we
are In hearty sympathy with the idea.

We believe It is a splendid movement and should receive the support
of all loyal Americans who have the means to be of service through the
motive which youn have devised.

If this becomes a successful movement, we believe you, whom we under-
stand to be the originator of this ldea, can be proud of performing a
great service to our country, and while we have no automobiles which
we could place in military service, nevertheless we might be able to
assist In some other way, and you can count on our he ©

ist 1 th 1 t r hearty cooperation
as well as membership, and we will be pleased to sign the charter appli-
cation when presented to us.

Yours, very truly,
Sotm:u BeExp WooLex Co,
By E. L. BurcH, Manager.
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USIVERSITY OF NOTRE DAME,

Notre Dame, Ind., August §, 1916.
Mr. E. A, SToLL, South Bend, Ind.

My DeAr Ep . Thanks for your letter and for the invitation to become
8 charter member of the new organization. You have my permission
to enter me as such.

I am returning the newspaper clipping according to your request.

Co , yours,
Joax Cavaxavaom, Preaident.

Mr. MARTINE of New Jersey. I present telegrams in the
nature of memorials from Fred Garretson, mayor; Richard F.
White, postmaster; Ira R. Crouse, alderman at large; William
Hilker, alderman; John W, Kelly, alderman; H. E. Pickersgiel,
police recorder; Andrew 8. Wight, city attorney; John K.
Sheehy, president board of edueation; Samuel J. Mason, eity
engineer ; and J, Logan Clevenger, editor of the Evening News,
all of Perth Amboy, in the State of New Jersey, and from H.
Calder, of Glenridge, N. J., remonstrating against the proposed
tax on munitions of war and copper. I ask that the telegrams
may be received and properly referred.

The VICE PRESIDENT. The telegrams will be referred to
the Committee on Finance.

Mr. PHELAN presented a memorial of the Board of Super-
visors of Siskiyou County, Cal., remonstrating against the
proposed inheritance tax, which was referred to the Com-
mittee on Finance.

BILLS AND JOINT RESOLUTION INTRODUCED.

Bills and a joint resolution were introduced, read the first
time, and, by unanimous consent, the second time, and referred
as follows:

By Mr. HARDWICK :

A bill (8. 6800) to authorize suits against the United States
to test the constitutionality of the cotton tax paid between the
years 1861 to 1868, inclusive; to the Committee on the Judiciary.

By Mr. CHILTON:

A bill (S. 6801) granting an increase of pension to William
A. Byus (with accompanying papers) ; and

A bill (S. 6802) granting an increase of pension to Carrie L.
Barnes (with accompanying papers); to the Committee on
Pensions.

- By Mr. JOHNSON of South Dakota:

A bill (S. 6303) granting an increase of pension to John W.
Thomas (with accompanying papers); to the Committee on
Pensions.

By Mr. ASHURST:

A bill (S. 6804) to authorize the advancement of funds to
survey, construct, and maintain roads, trails, and bridges
within Indian reservations; to the Committee on Indian Affairs.

By Mr. STONE:

A bill (S. 6805) granting a pension to Francis M. Wright
(with accompanying papers) ; to the Committee on Pensions.

By: Mr. CULBERSON:

A joint resolution (8. J. Res. 162) proposing to amend sec-
tion 2971 of the Revised Statutes of the United States; to the
Committee on Finance.

VOLUNTEER MOTOR-CAR RESERVE COMPANIES,

Mr. TAGGART. I submit an amendment intended to be pro-
posed by me to the bill (8. 6721) authorizing the formation
and organization of volunteer motor-car reserve companies,
which I ask may be printed in the Recorp and referred to the
Committee on Military Affairs.

There being no objection, the amendment was referred to
the Committee on Military Affairs and ordered to be printed in
the Recorp, as follows:

On page 1, line 5, amend by striking uut the word * responsibility
and inserting the word * acconntability "

On page line 12, after the words * granbnd the,” insert the word
“tuilowmg"

On page 1 Jine 13, strike out the words “ whose names are sub-
seribed hereto " and insert * to wit, Rome C. Stephenson, Rev. John
Cavanaugh, C, 8, C., Gabriel R Summers, F. A. Miller, C. B. Stephen-
son, Samuel Lee[jer Edgar A, Stoll, F. A. Bryan, Fred. L. Dennis,
E. Louis Kuhns, John J. McErlain, J. C. Ellsworth, Robert Robertson,
Clyde M. Valentine, Dr. Charles B. Varier, P. K. Goetz, Samuel M.
Adler, H. W. l'-.ldre«'lm. George A, Robertson, Samuel Spiro, Julius

Beeberger, Thomas H. Brandon, Fred W. Keller, E. H. Miller, Richard

Elbel, Charles Coonley. W. G. Crabill, Samuel rker, Dr. Stanley A
Clark, D. B. .'l. 8chafer, R. B. McInerny. Abe Livingston, Walter A‘
Funk, George Sherman, Dr, F. R. Carson, C. N. Chubb, Dudley M

Bhivelv E. 1 Bnrch Arthur M. Buase]l Dr. Frank D. Hnger. Herman
A. Tohulka, Abe Frank, William K. p.grrt. George L. Hager, W, R.
giall;er..o. A. Clark, Frank B. Oﬂrlen. J. OBHen, harles L.

gler

On page 2, l.lne 19, strike out the word “ the " and insert the words
“a wvaluable ™

On page 2, Ilne 20, strike out the word “ of,” the first word in the
line, and insert the word * for”

On page 2, line 21, strike out the word “fa";

On page 2, line 22 after the word “ herehy." msert the word * ig."

ARMY APPROPRIATIONS—CONFERENCE REPORT (S. DOC. KO. 526).

Mr. CHAMBERILAIN. I present the conference report on the
Army appropriation bill.

Mr. GALLINGER. Mr. President, I desire to ask the Sen-
ator from Oregon if this is a complete report?

Mr. CHAMBERLAIN. It is a complete report on the Army
bill. I desire to have it printed and lie on the table. I shall
probably ask to have it taken up for consideration some time
fo-morrow.

The VICE PRESIDENT. The conference report will lie on
the table and be printed.

The conference report is as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the Senate to the bill (H. R.
16460) making appropriations for the support of the Army for
the fiscal year ending June 30, 1917, having met, after full and
free conference, have agreed to recommend and do recommend
to their respective Houses as follows:

That the Senate recede from its amendments numbered 42, 43,
?%54, 57, 58, 60, 72, 75, 77, 88, 96, 101, 104, 130, 131, 135, and

That the House recede from iis disagreement to the amend-
ments of the Senate numbered 2, 3, 8, 11, 12, 13, 15, 16, 17, 18,
19, 20, 21, 23, 27, 32, 33, 34, 35, 86, 38, 39, 40, 44, 45, 47, 49, §3,
55, 62, 63, 65, 68, T8, 79, 81, 82, 83, 85, 86, 87, 89, 90, 91, 92, 93,
94, 95, 97, 98, 103 105, 107, 110, 111, 114, 117, 118, 126, 127, 128,
129, and 136, and agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 1, and agree to the same with an
amendment as follows: In lien of the matter Inserted by said
amendment insert the following:

* Contingencies of the Army: For all contingent expenses of
the Army not otherwise provided for and embracing all branches
of the military service, including the office of the Chief of Staff;
for all emergencies and extraordinary expenses, including the
employment of translators and exclusive of all other personal
services in the War Department, or any of its subordinate
bureaus or offices at Washington, D. C., or in the Army at large,
but impossible to be anticipated or classified ; to be expended on
the approval and authority of the Secretary of War, and for
such purposes as he may deem proper, including the payment of
a per diem allowance not to exceed $4, in lien of subsistence, to
employees of the War Department traveling on official business
outside of the District of Columbia and away from their des-
ignated posts, $50,000.”

And the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 4, and agree to the same with an
amendment as follows: In lien of the sum proposed by said
amendment insert “ $14,281,766"; and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 5, and agree to the same with an
amendment as follows: On page T of the bill, line 10, after the
word * section,” insert the following: * Provided further, That
of the sum last above mentioned $900,000, or so much thereof as
may be necessary, will be available for paying and otherwise
providing for such officers of the Officers’ Reserve Corps of the
Aviation Section of the Signal Corps and such enlisted men of
the Enlisted Reserve Corps of the Aviation Section of the Signal
Corps as may be called into active service™; and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 6, and agree to the same with an
amendment as follows: Restore the matter stricken out by said
amendment, and in lieu of the matter inserted by said amend-
ment insert the following:

“The Secretary of War is hereby authorized to accept for the
United States from any citizen of the United States a (onation
of a tract or tracts of land suitable and desirable in his judg-
ment for the purposes of an aviation fleld and remount station,
the terms of the donation also to authorize the use of the prop-
erty donated for any other service of the United States which
may hereafter appear desirable.”

* And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 7, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following:

“The Secretary of War is directed to investigate the suit-
ability of the various military reservations for aviation pur-
poses, and should any of the reservations be found not suitable
and not available for aviation he is authorized, in his discretion,
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to acquire, by purchase, condemnation, or otherwise, for the
United States of America, such land as may be necessary for
aviation purposes, and there is hereby appropriated, out of any
money in the Treasury not otherwise appropriated, the sum of
$300.200. or so much thereof as may be necessary, for said pur-
pose.

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 9, and agree to the same with
an amendment as follows: In lieu of the matter inserted by said
amendment insert the following: * $10,000,000: Provided, That
in applying section 25 of the national defense act approved
June 3, 1916, the President shall assign to officers of the Army
such constructive dates of original commission, from which
lengths of commissioned service shall be computed, as will pre-
gerve their rights to promotion in accordance with their relative
order on the lineal lists of their arms and continue in effect
losses of files occasioned by sentences of courts-martinl or fail-
ures to pass required examinations for promotions, said con-
structive dates of original commission to be subject to change
whenever a change thereof may be necessary in order to carry
into effect losses of files hereafter incurred by any officer
through a sentence of court-martial or a failure to pass a re-
quired examination for promotion: Provided further, That in
determining the arm from which a detail is to be made to a
vacancy in the detached officers’ list, as provided in the third
proviso of section 25 of the national defense act approved June
3, 1916, the officer of any grade who is the senior in that grade
according to the constructive dates of original commission pro-
vided for in the preceding proviso shall be considered the
senior in length of commissioned service of all officers of that
grade: Provided further, That in determining the rizhts of ofli-
cers in the last proviso of section 24 of said national defense
act, officers retired before the separation of the Field Artillery
from the Coast Artillery shall be regarded as having belonged
to the Field Artillery: Provided further, That when by reason
of increase in the arm, corps, or branch of the service in which
an officer is commissioned his loss of files in lineal rank due to
suspension from promotion on account of failure to pass the
required examination therefor exceeds the loss he would have
sustained if no such increase had occurred, he shall, if pro-
moted upon reexamination, be advanced to the position he
would have occupied in the grade to which promoted had no
increase occurred: And provided further, That the general
officers of the line who were appointed as such pursuant to the
act of March 4, 1915 (38 Stat. L., p. 1191), shall take rank
in their present grades over all officers hereafter appointed to
like grades ”; and the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 10, and agree to the same with
an amendment as follows: In lieu of the amount proposed by
said amendment insert * $2,225000"; and the Senate agree to
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 14, and agree to the same with an
amendment as follows: In lien of the amount proposed by said
amendment insert * $9,000,000”; and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 22, and agree to the same with an
amendment as follows: In lieu of the amount proposed by said
amendment insert * $18,000,000 " ; and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 24, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following:

“ Provided further, That nothing in this act or previous acts
of Congress shall be construed to prohibit the paying of men
enlisted by State authorities of any State for militia organiza-
tion for the purpose of bringing said organization up to the
minimum necessary to permit of the muster in of said organ-
ization, from the date of such enlistments to the date of muster
in or from date of enlistment to date of rejection, after physical
examination.”

And the Senate agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 25, and agree to the same with an
amendment as follows: In lien of the amount proposed by said
amendment insert “$700,000"; and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 26, and agree to the same with
an amendment as follows: In lleu of the amount proposed by

said amendment insert “ $300,000 " ; and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 28, and agree to the same with
an amendment as follows: In lieu of the amount proposed by
said amendment insert * $2,000,000; and the Senate agree to
the same. ;

That the House recede from its disagreement to the amend-
ment of the Senate numbered 29, and agree to the same with
an amendment as follows: In lieu of the amount proposed by
said amendment insert * $800,000"; and the Senate agree to
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 30, and agree to the same with
an amendment as follows: In lien of the amount proposed by
said amendment insert “$1,500,000"; and the Senate agree to
the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 31, and agree to the same with
an amendment as follows: On page 9 of the printed amend-
ments, line 1, strike out the word “may " and insert the word
“shall ”; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 37, and agree to the same with an
amendment as follows: In lieu of the amount proposed by said
amendment insert “$675,000"; and the Senate agree to the
same. -

That the House recede from its disagreement to the amend-
ment of the Senate numbered 41, and agree to the same with
an amendment as follows: In lieu of the sum proposed in said
amendment insert “$700,000”; and the Senate agree to the
same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 46, and agree to the same with
an amendment as follows: In lieu of the sum proposed by sald
amendment insert “$375,000"; and the Senate agree to the
same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 48, and agree to the same with an
amendment as follows: Add at the end of said amendment the
following: “, which limitations shall include the grades of
brigadier general, major general, and lieutenant general”; and
the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate numbered 50, and agree to the same with an
amendment as follows: In line 2 of said amendment strike out
the following: “by and with the advice and consent of the
Senate ”; and the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate numbered 51, and agree to the same with an amend-
ment as follows: In lien of the matter inserted by said amend-
ment insert the following:

“That the President be, and he is hereby, authorized to ap-
point to the grade of major general on the retired list of the
Army any brigadier general now borne on said list who served
with eredit in the Army throughout both the Civil War and the
War with Spain, as well as during the interval between said
wars, and who, being a general officer, exercised with eflliciency
and gallantry the command of a brigade or of a higher unit in
action or in actual operations against an enemy, and who in
consideration of services so rendered was recommended to be a
major general, United States Volunteers, by the commanding
general of the Army, as shown by the records of the War Depart-
ment : Provided, That any brigadier general on the retired list
who as senior colonel commanded with credit a brigade or higher
unit in the Civil War, though not so recommended, may be ad-
vanced in grade as authorized by this paragraph if he fulfills
the other requirements thereof.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 56, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following: “ $712,500"; and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 59, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following: * For three months’ additional
pay to enlisted men reenlisting within the period of three months
from date of discharge from first enlistment ”; and the Senate
agree to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 61, and agree to the same with
an amendment as follows: In lieu of the matter inserted by said
amendment insert the following: “ For temporary employment,
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under the direction of the Secretary of War, of additional clerks
in the field on account of the induction of additional forces into
the service of the United States, $50,000 ' ; and the Senate agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 64, and agree to the same with
an amendment as follows: Omit the matter inserted in said
amendment; on page 20, line 13, of the bill, strike out the
eomma, and on the same page of the bill, line 5, after the word
“Army,” insert the following: “ $20,000,000”; and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 66, and agree to the same with
an amendment as follows: In lieu of the matter inserted in said
amendment insert the following: * $11,000,000 " ; and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 67, and agree to the same with an
amendment as follows: In lien of the matter inserted by said
amendment insert the following: “Provided, That $250,000 of
the appropriation provided for in this paragraph shall be ex-
pended in the purchase of material and the construction of tent
floors, framing for screens, and screens, to be added to the
equipment of the tents now being used by the Army of the
United States " ; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 69, and agree to the same with
an amendment as follows: In lieu of the matter inserted in said
amendment insert the following: “ $2,000,000"; and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 70, and agree to the same with an
amendment as follows: Insert the matter inserted by said
amendment on page 26 of the bill, line 3, after the word “dis-
charge,” where it occurs the first time in said line; and the
Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 71, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment insert the following: * $23,000,000"”; and the Sen-
ate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 73, and agree to the same with an
amendment as follows: In lieun of the matter Inserted by said
amendment insert the following: “ and the preparation of camp
sites, including the procurement of water, installation of water
and sewer systems, construction of roads, and the construction
of temporary kitchens, mess shelters, latrines, bathhouses, and
storehouses for the storage and safekeeping of supplies at
mobilization camps in the several States for the forces called
or drafted into the service of the United States, and to be
available from June 18, 1916, $4,000,000"; and on page 20 of
the bill, line 18, strike out the word “and™ and insert a semi-
colon after the word “ employees” in the same line and on the
same page of the bill, instead of the comma; and the Senate

to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 74, and agree to the same with an
amendment as follows: In lieu of the matter inserted by sald
amendment insert the following: “ $20,280,000”; and the Sen-
ate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 76, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment Insert the following: “Provided further, That here-
after the accounting for Army supplies or property and the fixing
of responsibility therefor shall be according to such regulations
as may be prescribed by the Secretary of War”; and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 80, and agree to the same with an
amendment as follows: In lien of the amount proposed in line 2
of said amendment insert “ $3,146,000"; and the Senate agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 84, and agree to the same with an
amendment as follows: In lieu of the matter inserted by said
amendment Insert the following: * $860.534: Provided, That
$6,000 of this sum may be used for repairing the military road in
front of the east side of Arlington Cemetery; and the Senate
agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 99, and agree to the same with an
amendment as follows: In lien of the matter inserted by sald
amendment insert the following: * $4,5600,000, of which sum

e e At e Sl b S it

$500,000 may be used under the direction of the Secretary of
War in the erection or rental of temporary hospitals for the
care and shelter of the sick and injured : Provided, That so much
of the act of June 3, 1916, as relates to the age limit for eligi-
bility to appointment of first lieutenants in the Medical Depart-
ment of the Army, be, and the same is hereby, repealed : Provided
further, That after January 1, 1918, the maximum age limit for
eligibility to appointment of first lieutenant in the Medical De-
partment of the Army shall be 82 years " ; and the Senate agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 100, and agree to the same with
an amendment as follows: In lien of the matter inserted by said
amendment insert the following:

“For the purchase of material to be used in the construection
of a trade school building at the Engineer School, to remain
available until expended, $9,000."”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 102, and agree to the same with
an amendment as follows: In lien of the matter inserted by said
amendment insert the following: * Provided, That authority is
granted for the purchase, maintenance, and repair and operation
from this appropriation of not to exceed 38 motorcycles, in-
eluding those on hand " ; and the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 106, and agree to the same with
an amendment as follows: In lieu of the sum proposed by said
amendment insert “ $475,000"; and the Senate agree to the
same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 108, and agree to the same with
an amendment as follows: In lien of the sum proposed by said
amendment insert * $10,000,000"; and the Senate agree to the

same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 109, and agree to the same with
an amendment as follows: In lien of the matter inserted by said
amendment insert the following: “ Provided, That not more than
$5,000,000 of this appropriation may be used in the purchase of
ammunition ”; and the Senate agree to the same.

That the House recede from its disagreement to the amend-

ment of the Senate numbered 112, and agree to the same with
an amendment as follows: In lieu of the sum proposed by said
amendment insert “ $3,000,000"; and the Senate agree to the
same,
That the House recede from its disagreement to the amend-
ment of the Senate numbered 113, and agree to the same with
an amendment as follows: In lien of the matter inserted by said
amendment insert the following: “ Provided, That not more
than $1,500,000 of this appropriation may be used for the pur-
chase of articles not manufactured by the Government and nec-
essary for small-arms target practice”; and the Senate agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 115, and agree to the same with
an amendment as follows: In lien of the matter inserted by
said amendment insert the following:

“The Secretary of War is hereby authorized to issue, under
such rules and regulations as he may prescribe, for use in
target practice, targets, target materials, and other necessary
accessories, to rifle clubs organized under the rules of the
National Board for the Promotion of Rifle Practice and to
schools having a uniformed corps of cadets and carrying on
military training, in sufficlent number for the proper conduct
of target practice.”

And the Senate agree to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 116, and agree to the same with
an amendment as follows: In lieu of the amount proposed by
sald amendment insert *“ $9,500,000"; and the Senate agree
to the same,

That the House recede from its disagreement to the amend-
ment of the Senate numbered 119, and agree to the same with
an amendment as follows: In lien of the amount proposed by
said amendment insert “ $6,000,000”; and the Senate agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 120, and agree to the same with
an amendment as follows: In lien of the amount proposed by
sald amendment insert *“ $6,000,000"; and the Senate agree
to the same.

That the House recede from its disagreement to the amend-
ment of the Senate numbered 121, and agree to the same with
an amendment as follows: In lieu of the sum proposed by sald
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amendment insert “$§500,000”; and the Senate agree to. the
same.

- That the House recede from, its disagreement to the amend-

ment of the Senate numbered 122, and agree to the same with

an amendment as follows: In lieu of the sum proposed by said

amendment insert * $10,000,000"; and the Senate agree to the

same, ;

That the House recede from its disagreement to the amend-
ment of the Senate numbered 123, and agree to the same with
an amendment as follows: In lien of the sum propoesed by said
amendment Insert “ $5,000,000"; and the Senate agree to the
same.

That the House recede from. its disagreement to the amend-
ment of the Senate numbered 124, and agree to the same with
an amendment as follows: In lieu of the sum proposed by said
amendment insert “ §10,000,000"; and the Senate agree to the
same.

That the House recede from its disagreement to- the amend-
ment of the Senate numbered 125, and. agree to the same with
an amendment as. follows: In Heuw of the sum proposed by said
amendment insert “$5,000,000”; and the Senate agree to-the
same,

That the House recede from its disagreement to the amend-

ment of the Senate numbered 132, and agree to the same with

an amendment as follows: Strike out all after the period in.

line 8 of said amendment; and the Senate agree to the same.

That the House recede from its disagreement to the amend-.

ment of the Senate numbered 133, and agree to the same with
an amendment as follows: Omit the matter inserted by said

amendment and restore the matter stricken out by said amend-

ment, except as follows:

sOn paege-4) of the bill, line 2, strike out “$200,000" and insert
“ $50,000."”

On page 49 of the bill, line 6, strike out “ $100,000 " and insert
“$25,000."

On page 49 of the bill, line 16, strike out * $100,000" and
insert ** $25,000.”

On page 52 of the bill, line 7, strike out the words * Territory
of Hawaii” and insert * Territories.”

On page 52 of the bill, line 20, strike out “ $2,000,000” and
insert “ $1,000.000.”

On page 53 of the bill, line 8, after the word *laborers,”
insert the following: " at $660 each per annum.”

On page 53 of the bill, line 14, st:rlke out “$85,000" and
insert “ $17.500."

On page 53 of the bill, line 17, strike out * $15,000 ” and insert
i $7 500.7

On page 53 of the bill, line 19, strike out *$60.000” and
insert “ $30,000.

On page 53 of the bill, line 23, strike out *“$60,000" and
insert “ $30,000.”

$0%0%a$e 54 of the bill, line 2, strike out “ $4,000" and insert
“w 2' 'r

On nage 54 of the bill, line 6, strilke out * $175,000 " and insert
“§75,000,"

On page 54 of the bill, line 9, strike out * $100,000 " and insert
“ $50,000."

On page 54 of the bill, line 12, strike out * $25,000 " and insert
(0 31 2m-)r

On page 54 of the bill, lines 20 and 21, strike out the word
‘“Territory " and insert the word “ Territories.”

On page 55:.of the bill, line 3, strike out the word * Territory
and insert the word “ Territories.”

On page 55 of the bill, strike out line 20.

On page 55 of the bill, strike out all on line 21, down to and
including line 25, on page 56 of the bill, and' in lleu thereof insert
the following:

“ Supplying and exchanging Infantry equipment, National

Guard : For the purpose of manufacturing, procuring, exchang- |

ing, and issuing model of 1910 equipment to the Infantry and
other dismounted organizations of the National Guard of the

several States; Territories; and the Distriet of Columbia: Pro- |

vided; That whenever in the opinion of the Secretary of War a
sufficient number of Infantry equipment, model of 1910, shall

have been procured and shall be available for the purpose- the

Seeretary of War is hereby authorized to issue on the requisi-
tion of the governors of the several States and Territories, or
the commanding general of the Distriet of Columbia National
Guard, such numbers thereof as are required for equipping the

National Guard in said States, Territories, and the Distriet of |

Columbia, without charging the cost or value thereof or any
expenses” connected therewith against any allotments to said
States, Territories, or the District of Columbia: Provided, That

thie- equipment thus issued shall be receipted for and shall re-

main the property of the United States and be annually ac-

counted. for by the governors of the several States, Territories;
and the commanding general of the District of Columbia Na-
tional Guard as now required by law, and that each, State, Ter=-
ritory, and the Distriet of Columbia shall, npon receipt of new
equipment, turn in to the Ordnance Department of the United

States Army, without receiving any money credit therefor and.

without expense for transportation of Infantry equipment now
in its possession, the property of the United States, and re-
placed by articles of the model of 1910 equipment, $400,000."

And the Senate agree to the same.

That the House recede from. its disagreement to the amend-

ment of the Senate numbered. 134, and agree to the same with. -

an amendment as follows: In lien of the matter inserted by
said amendment insert the following:

*To, establish and maintain indoor and outdoor rifle ranges
for the use of all able-bodied males capable of bearing arms,
under reasonable regnlations to be preseribed by the National
Board for Promotion of Rifle Practice and approved by the See-
retary of War; to provide standard military arms and ammuni-
tion, indoor gallery rifles and ammunition; for the employment
of labor in connection with: the establishment of outdoor and
indoor rifle ranges, including labor in. operating targets; for
the employment of instructors; for clerical services; for prizes,
trophies, badges, and other insignia; for the transportation of
employees, instructors, and civilinns to engage in practice; for
the purchase of materials, supplies, and services, and for ex-
penses: incidental to instruction of citizens of the United States
in marksmanship, to be expended under the direction of the
Secretary. of War and to remain awailable until expended,
$300,000: Provided, That the President be, and he is hereby, au-
thorized, in his discretion, to appeint, as: director of civilian
marksmanship, under the direction of the Secretary of War,
an officer of the Army or of the Marine Corps.”

And the Senate agree to the same.

That the House recede from. its disagreement to the amend-
ment of the Senate numbered 137, and agree to the same with.an
amendment as follows: In lien of the matter inserted by sald
amendment insert the following:

“ That the sum of $2,000,000 is hereby appropriated out of any
money In the Treasury not otherwise appropriated, to be ex=
pended under the direction of the Seeretary of War, and under
such rules and regulations as he may preseribe, for the support
of, at a cost of not more than $50 per month, or so much of said:
amount as the Secretary of War may deem necessary, and not
more than such enlisted man has been contributing monthly to.
the support of his family at the time of his being ealled or
drafted into the service of the United States:or during his en-
listinent period in: the Regular Army at the time of such eall
or draft of the Organized Militia or National Guard, the family-
of each enlisted man of the Organized Militia or National Guard
called or drafted into the service of the United States until his.
discharge from such service, and the family of each enlisted man
of the Regular Army until his discharge from. active service
therein or until the discharge of the Organized Militia or Na-
tional Guard from such. service if such enlisted man is at that
time in active service in the Regular Army, which family during:
the term of service of such enlisted man. has no other income,
except the pay of such enlisted man, adequate for the support of
said family: Provided, That the action of the Secretary of War
in all cases provided for In this paragraph shall be final, and
no right to prosecute a suit in the Court of Claims or in any,
other court of the United States against the Government of the

United States shall acerue to such enlisted man, or to any mem- -

ber of the family of any such enlisted man, by virtoe of the pas-
'sage of this act: And provided further, That this paragraph shall
not apply to any such enlisted man who shall marry after the
15th day of July, 1916; and the word ‘family® shall include
only wife, children, and dependent mothers.”

And the Senate agree to the same.

That the House recede from its disagreement to the amendment
of the Senate numbered 188, and agree to the same with an:
amendment as follows: In liew of the matter inserted by said

‘amendment insert the following:

“* Sec. 2. That a Council of National Defense is hereby estab-
lished for the coordination of industries and resources for the
national security and welfare, to consist of the Secretary of'
War, the Secretary of the Navy, the Secretary of the Interior,
the Secretary of Agriculture, the Secretary of Commerce, and the
Secretary of Labor.

“That the Council of National Defense shall nominate to-the
President, and the President shall appoint, an advisory commis-
sion, consisting of not more than seven persons, each of whom
shall have speeial knowledge of some industry, public utility, or
the development of some natural resource; or be otherwise spe-

! eially qualified, in the opinion of the council, for the performance
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of the duties hereinafter provided. The members of the ad-
visory commission shall serve without eompensation, but shall be
allowed actual expenses of travel and subsistence when attend-
ing meetings of the commission or engaged in investigations per-
taining to its activities., The advisory commisson shall hold
such meetings as shall be called by the council or be provided
by the rules and regulations adopted by the council for the con-
duct of its work.

“That it shall be the duty of the Counecil of National Defense
1o supervise and direct investigations and make recommenda-
tions to the President and the Leads of executive departments
as to the location of rallroads with reference to the frontier of
the United States so as fo render possible expeditious concen-
tration of troops and supplies to points of defense; the coordi-
nation of military, industrial, and commercial purposes in the
loeation of extensive highways and branch lines of railroad ; the
utilization of waterways; the mobilization of military and naval
resources for defense; the increase of domestic production of
‘articles and materials essential to the support of armies and of
the people during the interruption of foreign commerce; the
development of seagoing transportation; data as to amounts,
loeation, method and means of production, and availability of
military supplies; the giving of information to producers and
manufacturers as to the class of supplies needed by the military
and other services of the Government, the requirements relating
thereto, and the creation of relations which will render possible
in time of.need the immediate concentration and utilization of
the resources of the Nation.”

“That the Council of National Defense shall adopt rules and
regulations for the conduct of its work, which rules and regu-
lations shall be subject to the approval of the President, and
shall provide for the work of the advisory commission to the
end that the special knowledge of such commission may be
developed by suitable investigation, research, and inquiry and
made available in conference and report for the use of the
council ; and the council may organize subordinate bodies for
its assistonce in special investigations, either by the employ-
ment of experis or by the creation of committees of specially
qualified persons to serve without compensation, but to direct
the investigations of experts so employed.

“That the sum of $200,000, or so much thereof as may be
necessary, is hereby appropriated, out of any money in the
Treasury not otherwise appropriated, to be immediately avail-
able for experimental work and investigations undertaken by
the couneil, by the advisory commission, or subordinate bodies,
for the employment of a director, expert and clerical expenses
and supplies, and for the necessary expenses of members of the
advisory commission or subordinate bodies going to and atiend-
ing meetings of the commission or subordinate bodies. Reports
shall be submitted by all subordinate bodies and by the advisory
commission to the council, and from time to time the council
shall report to the President or to the heads of executive depart-
ments upon special inquiries or subjects appropriate thercto,
and an annual report to the Congress shall be submitted through
the President, including as full a statement of the activities of
the council and the agencies subordinate to it as is consistent
with the public interest, including an itemized acecount of the
expendifures made by the council or authorized by it, in as full
detail as the public interest will permit: Provided, howerver,
That when deemed proper the President may authorize, in
amounts stipulated by him, unvouchered expenditures and re-
port the gross sums so authorized not itemized.”

That the House recede from its disagreement to the amend-
ment of the Senate numbered 139, and agree to the same with
an amendment as follows: In lieu of the matter inserted by said
amendment insert the following:

Y Sge. 3. That section 1842 of the Revised Statutes of the
United States be, and the same is hereby, amended to read as
follows:

“Sec. 1842, The articles included in this section shall be
known as the Articles of War, and shall at all times and in all
places govern the armies of the United States.

“ 1. PRELIMINARY PROVISIONS.

“Articre 1. Definitions: The following words when used in
these articles shall be construed in the sense indicated in this
article unless the context shows that a different sense is in-
tended, namely :

“(a) The word ‘officer ' shall be construed to refer to a com-
missioned oflicer;

“(b) The word °‘soldier’ shall be construed as inecluding a
noncommissioned officer, a private, or any other enlisted man;

“(e) The word * company * shall be understood as including a
troop or battery; and

“(«11) The word ‘battalion’ shall be understood as including a
squadron,

“Anrt. 2. Persons subject to military law: The following per-
sons are subject to these articles and shall be understood as in-
cluded in the term ‘any person subject to military law,’ or * per-
sons subject to military law,’ whenever uded in these articles:
Provided, That nothing contained in this act, except as specifi-
cally provided in article 2, subparagraph (c), shall be construed
to apply to any person under the United States naval jurisdic-
tion, unless otherwise specifically provided by law.

“(a) All officers and soldiers in the active military service of
the United States, or in the Regular Army Reserve, including
volunteers from the dates of their muster or acceptance into
said service; and all other persons lawfully ealled, drafted, or
ordered into, or to duty or for training in, said service, from
the date of notice of such call, draft, or order;

“*(b) Cadets;

“(e) Officers and soldiers of the Marine Corps when detached
for service with the armies of the United States by order of the
President: Provided, That an officer or soldier of the Marine
Corps when so detached may be tried by military court-martial
for an offense committed against the ¢ laws for the government of
thie naval service' prior to his detnchment, and for an offense
committed against these articles he may be tried by a naval
court-martial after such detachment ceases;

*(d) All retainers to the camp and all persons accompanying
or serving with the armies of the United States without the
territorial jorisdiction of the Unifed States, and in time of war
all such retainers and persons accompanying or serving with the
armies of the United States in the field, both within and with-
out the territorial jurisdiction of the United States, though not
otherwise subject to these articles;

“(e) All persons under sentence adjudged by courts-martial ;

“(f) All persons admitted into the ' Regular Army’ Soldiers’
Home “at Washington, D. Q.

“TI. COURTS-MARTIAL.

SArt. 3. Courts-martial classified : Courts-martial shall be of
three kinds, namely :
“ First, general courts-martial;
“ Second, special courts-martial ; and -
“Third, summary courts-martial,
“A. COMPOSITION.

“ArT. 4. Who may serve on courts-martial: ‘All officers in the
military service of the United States,' and ‘officers’ of the
Marine Corps when detached for service with the Army by
order of the President, shall be competent to serve on courts-
martial for the trial of any persons who may lawfully be
brought before such courts for trial.

“Art. 5. General courts-martial: General courts-martial may
consist of any number of officers from * 5’ to 13, inclusive; ‘but
they shall not consist of less than 13 when that number ean be
convened without manifest injury to the service’

“Anrt. 6. Special courts-martial: Special courts-martial may
consist of any number of officers from three to five, inclusive.

“ArT. 7. Summary courts-martinl: A summary court-martial
shall consist of one officer,

“B. BY WHOM APPOINTED.

“Ant. 8. General courts-martial: The President of the United
States, the commanding officer of a territorial division or de-
partment, the Superintendent of the Military Academy, the com-
manding officer of an army, an army corps, a division, or a
separate brigade, and, when empowered by the President, the
commanding oflicer of any district or of any force or body of
troops may appoint general courts-martial; but when any such
commander is the accuser or the prosecutor of the person or per-
sons to be tried, the court shall be appointed by superior compe-
tent authority, and no officer shall be eligible to sit as a member
of such court when he is the accuser or a witness for the prose-
cution.

“Amr. 9. Special courts-martial : The commanding officer of a
distriet, garrison, fort, camp, or other place where troops are
on duty, and the commanding officer of a brigade, regiment,
detached battalion, or other detached command may appoint
special courts-martial; but when any such commanding officer
is the accuser or the prosecutor of the person or persons to he
tried, the court shall be appointed by superior authority, and
may in any case be appointed by superior authority when by the
latter deemed desirable; and no officer shall be eligible to sit as n
member of such court when he is the accuser or a witness for
the prosecution.

“Ant. 10. Summary courts-martial: The commanding officer
of a garrison, fort, camp, or other place where troops are on
duty, and the commanding officer of a regiment, detached bat-
talion, detached company, or other detachment may appoint sum-
mary courts-martial; but such summary courts-martial may in
any case be appointed by superior authority when by the latter
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deemed desirable: Provided, That when but one officer is present
with a command he shall be the summary court-martial of that
command and shall hear and determine cases brought before
him,

“Ant, 11. Appointment of judge advocates: For each general
or special court-martial the authority appointing the court shall
appoint a judge advocate, and for each general court-martial one
or more assistant judge advocates when necessary.

o, “ ¢. JURISDICTION.

“ArT. 12. General courts-martial ;: General courts-martial shall
have power to try any person subject to military law for any
crime or offense made punishable by these articles and any other
person who by the law of war is subject to trial by military
tribunals: Provided, That no officer shall be brought to trial
before a general court-martial appointed by the Superintendent
of the Military Academy.

“Anrr. 13. Special courts-martial: Special courts-martial shall
have power to try any person subject to military law, except an
officer, for any erime or offense not capital made punishable by
these articles: Provided, That the President may, by regulations,
which he may modify from time to time, except from the juris-
diction of special courts-martial any class or: classes of persons
subject to military law.

* Special courts-martial shall not have power to adjudge dis-
honorable discharge, no confinement in excess of six months,
nor to adjudge forfeiture of more than six months’ pay.

“Arr. 14. Summary courts-martial: Summary courts-martial
shall have power to try any person subjeet to military law, ex-
cept an officer, a cadet, or a soldier holding the privileges of a
certifieate of eligibility to promotion, for any erime or offense
not capital made punishable by these articles: Provided; That
noncommissioned officers shall not, if they object thereto, be
brought to trial before a summary court-martial without the
authority of the officer competent to bring them to trial before
a general court-martial: Provided furiher, That the President
may, by regulations, which he may modify from time to time,
except from the jurisdiction of summary courts-martial any
class or classes of persons subject to military law.

* Summary courts-martial shall not have power to adjudge
confinement in excess of three months, nor to adjudge the for-
feiture of more than three months' pay: Provided, That when
the summary court officer is also the commanding officer no
sentence of such summary court-martial, adjudging confinement
at hard labor of forfeiture of pay, or both, for a period in exeess
of one month shall be carried into execution until the same
shall have been approved by superior authority.

“ART. 15. Not exclusive: The provisions of these articles con-
ferring jurisdiction upon eourts-martial shall not be construed
as depriving military commissions, provost courts, or other mili-
tary tribunals of concurrent jurisdiction in respect to offenders
or offenses that by the law of war may be ‘lawfully* triable by
snch military commissions, provost courts, or other military
tribunals. ;

“Art. 16. Officers; how triable: Officers shall be triable only
by general courts-martial, and in no case shall an officer, when
it can be avoided, be tried by officers inferior to him in rank.

“D. PROCEDURE.

“Art. 17. Judge advocate to prosecute: The judge advocate
-of a general or special court-martial shall prosecute in the name
of the United States, and shall, under the direction of the court,
prepare the record of its proceedings. The accused shall
‘ have’ the right to * be represented before the court by ' counsel
‘of his own selection’ for his defense, *if such counsel be rea-
sonably available,” but should he, for any reason, be unrepre-
sented by counsel, the judge advocate shall from time to time
throughout the proceedings advise the accused of his legal
rights.

“Agr. 18. Challenges: Members of a general or special court-
martial may be challenged by the accused, but only for eause
stated to the court. The court shall determine the relevancy
and validity thereof, and shall not receive a challenge to more
than one member at a time.

“ART. 19. Oaths: The judge advocate of a general or special
court-martial shall administer to the members of the court, be-
fore they proceed upon any trial, the following oath or affirma-
tion: ' You, A, B., do swear (or affirm) that you will well and
truly try and determine, according to the evidence, the matter
now before you, between the United States of America and the
person to be tried, and that you will duly administer justice,
without partiality, favor, or affection, according to the provi-
sions; of the rules and articles for the government of the armies
of the United States, and if any doubt should arise, not ex-
plained by said articles, then according to your conscience, the
best of your understanding, nnd the custom of war in like

cases; and you do further swear (or affirm) that you will not
divulge the findings or sentence of the court until they shall be
published by the proper authority, except to the judge advo-
cate; neither will you discluse or discover the vote or opinion
of any particular member of the court-martial unless reguived
to give evidence thereof as a witness by a court of justice in
due course of law. So help you God.'

“ When the oath or affirmation has been administered to the
members of a general or special court-martial, the president of
the court-shall administer to the judge advocate an oath or
affirmation in the following form: * You. A. B., do swear (or
affirm) that you will not divulge the findings or sentence of the
court to any but the proper authority until they shall be duly
disclosed by the same, So help you God.’

“All persons who give evidence before a court-martial shall be
examined on oath or affirmation in the following form: * You
swear (or affirm) that the evidence you shall give in the case
now in hearing shall be the truth, the whole truth, and nothing
but the truth. So help you God.'

“ Every reporter of the proceedings of a court-martial shall,
before entering upon his duties, make oath or afirmation in the
following form: * You swear (or affirm) that you will faithfully
perform the duties of reporter to this court. So help you God.’

“ Every interpreter in the trial of any case before a court-
martial shall, before entering upon his duties, make oath or
affirmation in the following form: “You swear (or affirm) that
you will truly interpret in the case now in hearing. So help
you God,.’

“In case of affirmation the closing sentence of adjuration will
be omitted.

“Arr. 20. Continuances: A court-martial may, for reasonable
cause, grant a continuance to either party for such time and as
often as may appear to be just.

“ArT. 21. Refusal to plead: When the accused, arraigned be-
fore a eourt-martial, from obstinacy and deliberate design stands
mute or answers foreign to the purpose, the court may proceed
to trial and judgment as if he had pleaded not guilty.

“ART. 22, Process to obtain witnesses: Every judge advoecate
of a general or special court-martial and every summary court-
martial shall have power to issue the like process to compel
witnesses to appear and testify which courts of the United
States, having eriminal jurisdiction, may lawfuly issue; but
such process shall run fo any part of the United States, its
Territories, and possessions,

“Art. 23. Refusal to appear or testify : Every person not sub-
ject to military law who, being duly subpenaed to appear as a
witness before any military court, commission, court of inquiry,
or board, or before any officer, military or civil, designated to
take n deposition to be read in evidence hefore such court, com-
mission, court of inquiry, or board, willfully neglects or refuses
to appear, or refuses to qualify as a witness, or to testify, or
produce documentary evidence which such person may have been
legally subpenaed to produce, shall be deemed guilty of a mis-
demeanor, for which such person shall be punished on informa-
tion in the district court of the United States or in a court of
original criminal jurisdiction in any of the Territorial posses-
sions of the United States, jurisdiction being hereby conferred
upon such courts for such purpose; and it shall be the duty of the
United States district attorney or the officer prosecuting for the
Government in any such court of original eriminal jurisdiction,
on the certification of the facts to him by the military eourt,
commission, eourt of inquiry, or board, to file an information
against and prosecute the person so offending, and the punish-
ment of such person, on conviction, shall be a fine of not more
than $500 or imprisonment not to exceed six months, or both, at
the discretion of the court: Provided, That the fees of such wit-
ness and his mileage, at the rates allowed to witnesses attend-
ing the courts of the United States, shall be duly paid or tendered
said witness, such amounts to be paid out of the appropriation
for the compensation of witnesses,

“Agrt. 24. Compulsory self-inerimination prohibited: No wit-
ness before a military court, commission, court of inquiry, or
board, or before any officer, military or civil, designated to take a
deposition to be read in evidence before a military court, com-
mission, court of inquiry, or board, shall be compelled to in-
criminate himself or to answer any questions which may tend
to incriminate or degrade him.

“Art. 25. Depositions—When admissible: A duly authenti-
cated deposition taken upon reasonable notice to the opposite
party may be read in evidence before any military court or com-
mission in any case not capital, or in any proceeding before a
court of inquiry or a military board, if such deposition be taken
when the witness resides, is found, or is about to go beyond
the State, Territory, or District in which the court, eommission,
or board is ordered to sit, or beyond the distance of 100 miles

#
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from the place of trial or hearing, or when it appears to the
satisfaction of the court, commission, board, or appointing au-
thority that the witness, by reason of age, sickness, bodily in-
firmity, imprisonment, or other reasonable cause, is unable to
appear and testify in person at the place of trial or hearing:
Provided, That testimony by deposition may be adduced for the
defense in capital cases.

“Art. 26. Depositions—Before whom taken: Depositions to
be read in evidence before military courts, commissions, courts
of inquiry, or military boards, or for other use in military ad-
ministration, may be taken before and authenticated by any
officer, military or civil, anthorized by the laws of the United
States or by the laws of the place where the deposition is taken
to administer oaths,

“Art. 27. Courts of inquiry—Records of, when admissible:
The record of the proceedings of a court of inguiry may be
read in evidence before any court-martial or military commis-
sion in any case not capital nor extending to the dismissal of
an officer, and may also be read in evidence in any proceeding
before a court of inquiry or a military board: Provided, That
such evidence may be adduced by the defense in capital cases
or cases extending to the dismissal of an officer.

“Arr. 28, Resignation without acceptance does not release
officer: Any officer who, having tendered Lis resignation and
prior to due notice of the acceptance of the same, quits his post
or proper duties without leave and with Intent to absent himself
permanently therefrom shall be deemed a deserter.

“Anr. 29. Enlistment without discharge: Any soldler who,
without having first received a regular discharge, again enlists
in the Army, or in the militia when in the service of the United
States, or in the Navy or Marine Corps of the United States,
or in any foreign army, shall be deemed to have deserted the
service of the United States; and, where the enlistment is in
one of the forces of the United States mentioned above, to have
fraudulently enlisted therein.

“Art. 30. Closed sessions: Whenever a general or special
court-martial shall sit in closed session, the judge advocate and
the assistant judge advoeate, if any, shall withdraw ; amnd when
their legal advice or their assistance in referring to the recorded
evidence is required, it shall be obtained in open court, and in
the presence of the accused and of his counsel if there be any.

“Art. 31. Order of voting: Members of a general or special
court-martial, in giving their votes, shall begin with the junior
in rank.

“Art. 32. Contemptg: A court-martial may punish at disere-
tion, subject to the limitations contained in Article XIV, any
person who uses any menacing words, signs, or gestures in its
presence, or who disturbs its proceedings by any riot or dis-
order,

“Arr. 33. Records—General courts-martial: Each general
court-martial shall keep a separate record of its proceedings in
the trial of each ecase brought before it, and such record shall
be authenticated by the signature of the president and the judge
advoecate ; but in ease the record can not be authenticated by the
Judge advoeate, by reason of his death, disability, or absence, it
shall be signed by the president and an assistunt judge advo-
cate, if any; and if there be no assistanlt judge advoeate, or in
case of his death, disability, or absence, then by the president
and one other member of the court.

“Ant. 34. Records—=Special and summary courts-martial : Each
speecial court-martial and each summary court-martial shall
keep n record of its proceedings, separate for each case, which
record shall contain such matter and be authenticated in such
manner as may be required by regulations which the president
may from time to time prescribe.

“Awr. 385, Disposition of records—General courts-martial:
The judge advocate of each general court-martial shall, with
such expedition as eircumstances may permit, forward to the
appointing authority or to his successor in command the original
record of the proceedings of such court in the trial of each
ease.  All records of such proceedings shall, after having been
finally acted upon, be transmitted to the Judge Advocate Gen-
eral of the Army.

“Arr. 36. Disposition of records—Special and summary
courts-martial : After having been acted upon by the officer ap-
pointing the court, or by the officer commanding for the time
being, the record of each {rial by special court-martial and a
report of each trial.by summary conrt-martial shall be trans-
mitted to such general headquarters ns the President may desig-
nate in regulations, there to be filed in the oflice of the judge
advoeate. When no longer of use, records of special and sum-
mary courts-martial may be destroyed.

“Anrr. 37. Irregularities—Effect of: The proceedings of a
court-martial shall not be held invalid, nor the findings or
sentence disapproved, in any case on the ground of improper ad-

mission or rejection of evidence or for any error as to any mat-
ter of pleading or procedure unless in the opinion of the review-
ing or confirming authority, after an examination of the entire
proceedings, it shall appear that the error complained of has
injuriously affected the substantial rights of an accused: Pro-
vided, That the act or omission upon which the accused has
been f{ried constitutes an offense denounced and made punish-
able by one or more of these articles: Provided further, That the
omission of the words * hard labor’ in any sentence of a court-
martial adjudging Imprisonment or confinement shall not be
construed as depriving the authorities executing such sentence
of imprisonment or confinement of the power to require hard
labor as a part of the punishment in any case where it is au-
thorized by the Executive order preseribing maximum punish-
ments.

“Arr. 38. President may prescribe rules: The President may
by regulations, which he may modify from time to time, pre-
scribe the procedure, ineluding modes of proof, in cases before
couris-martial, courts of inquiry, military commissions, and
other military tribunals: Provided, That nothing contrary to
or inconsistent with these articles shall be so preseribed: Pro-
vided further, That all rules made in pursuance of this article
shall be laid before the Congress annually.

“E. LIMITATIONS UPON PROSECUTIONS.

“Ant. 39, As to time: Except for desertion committed in time
of war, or for ‘ mutiny * or murder, no person subject to military
law shall be liable to be tried or puunished by a court-martial
for any crime or offense committed more than two years before
the arraignment of such person: Protided, That for desertion
in time of peace or for any crime or offense punishable under
articles 93 and 94 of this code the period of limitations upon
trial and punishment by court-martial shall be three years:
Provided further, That the period of any absence of the accused
from the jurisdiction of the United States, and also any period
during which by reason of some manifest impediment the ac-
cused shall not have been amenable to military justice, shall be
excluded in computing the aforesaid periods of limitation:
And provided further, That this article sliall not have the
effect to aunthorize the trial or punishment for any crime or
offense barred by the provisions of existing law,

“Art. 40. As to number: No person shall be tried n second
time for the same offense.

: “ F. PUNISHMENTS,

“Art. 41. Certain kinds prohibited: Punishment by flogging,
or by branding, marking, or tattoolng on the body is prohibited.

“Arr. 42, Places of confinement—When lawful: Except for
desertion in time of war, repeated desertion in time of peace,
and mutiny, no person shall under the sentence of a court-
martial be punished by confinement in a penitentiary unless an
act or omission of which he is convieted constitutes an offense of
a civil nature under some statute of the United States or at the
common law as the same exists in * the ' District * of Columbia,’
or by way of commutation of a death sentence, ‘and’® unless,
‘also,’ the perlod of confinement anthorized and adjudged by such
court-martial Is one year or more: Provided, That when a sen-
tence of confinement is adjudged by a court-martial upon con-
viction of two or more acts or omissions any one of which is
punishable under these articles by confinement in a penitentiary,
the entire sentence of confinement may be executed in a peni-
tentiary : Provided jfurther, That penitentiary confinement
hereby nuthorized may be served in any penitentiary directly
or indirectly under the jurisdiction of the United States: * Pro-
vided further, That persons sentenced to dishonorable dis-
charge and to confinement not in a penitentiary, shall be con-
fined in the United States Disciplinary Barracks or elsewhere
as the Secretary of War or the reviewing nuthority may direct,
but not in a penitentiary.’

“ArT. 43. Death sentence—When lawful: No person shall, by
general court-martial, be convicted of an offense for which the
death penalty is made mandatory by law, nor sentenced to suffer
death, except by the coneurrence of two-thirds of the members
‘of sald court-martial ' and for an offense in these articles ex-
pressly made punishable by death. All other convictions and
sentences, whether by genernl or special court-martial, may be
determined by a majority of the members present,

“Art, 44 Cowardice—Fraud—Accessory penalty: When an
officer is dismissed from the service for cowardice or fraud, the
crime, punishment, name, and place of abode of the delinquent
shall be published in the newspapers in and about the eamp and
in the State from which the offender came or where he usually
resides ; and after such publication it shall be seandalons for an
officer to associate with him.

“Anrt, 45. Maximum lHmits: Whenever the punishment for a
crime or offense mnde punishable by these articles is left to the
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discretion of the court-martial, the punishment shall not, in
time of peace, exceed sueh lmit or limits as the President may
from time to time prescribe.

* G. ACTION BY APPOINTING OR SUPERIOR AUTHORITY.

“Art. 46. Approval and execution of sentence: No sentence
of a court-martinl shall be carried into execution until the same
shall have been approved by the officer appointing the court or by
the officer commanding for the time being.

“ArT. 47. Powers incident to power to approve: The power to
approve the sentence of a court-martial shall be held to include,
inter alia:

“(a) The power to approve or disapprove a finding and to
approve only so much of a finding of guilty of a particular offense
as involves a finding of guilty of a lesser included offense when,
in the opinion of the authority having power to approve, the
evidence of record requires a finding of only the lesser degree of
gullt; and

“(b) The power to approve or disapprove the whole or any
part of the sentence.

“Arr. 48. Confirmation—\When required: In addition to the
approval required by article 46, confirmation by the President
is required in the following cases before the sentence of a court-
martial is carried into execution, namely :

“(a) Any sentence respecting a general officer ;

“(b) Any sentence extending to the dismissal of an officer,
except that in time of war a sentence extending to the dis-
missal of an officer below the grade of brigadier general may be
carried into execution upon confirmation by the commanding
general of the Army in the field or by the commanding general
of the Territorial department of division;

“(e) Any sentence extending to the suspension or dismissal
of a cadet; and

“(d) Any sentence of death, except in the cases of persons
convicted in time of war of murder, rape, mutiny, desertion,
or as spies; and in such excepted cases a sentence of death may
be carried into execution upon confirmation by the commanding
general of the Army in the field or by the commanding general
of the Territorial department or division.

“%hen the authority competent to confirm the sentence has
already acted as the approving authority no additional con-
firmation by him is necessary.

“Art. 49. Powers incident to power to confirm: The power to
confirm the sentence of a court-martial shall be held to include:

“(a) The power to confirm or disapprove a finding, and to con-
firm so much only of a finding of guilty of a particular offense
as involves a finding of guilty of a lesser included offense when,
in the opinion of the authority having power to confirm, the
evidence of record requires a finding of only the lesser degree of
guilt ; and

“(b) The power to confirm or disapprove the whole or any
part of the sentence.

“Arr. 50. Mitigation or remission of sentences: The power to
order the execution of the sentence adjudged by a court-martial
shall be held to include, inter alia, the power to mitigate or
remit the whole or any part of the sentence, but no sentence of
dismissal of an officer and no sentence of death shall be miti-
gated or remitted by any authority inferior to the President.

“Any unexecuted portion of a sentence adjudged by a court-
martial may be mitigated or remitted by the military authority
competent to appoint, for the eommand, exclusive of peniten-
tiaries and the United States Disciplinary Barracks, in which
the person under sentence is held a court of the Lind that im-
posed the sentence, and the same power may be exercised by
superior military authority; but no sentence extending to the
dismissal of an officer or loss of files, no sentence of death, and
no sentence approved or confirmed by the President shall be
remitted or mitigated by any other authority.

“The power of remission and mitigation shall extend to all
uncollected forfeitures adjudged by sentence of a court-martial,

“Art. 51. Suspension of sentences of dismissal or death: The
authority competent to order the execution of a sentence of dis-
missal of an officer or a sentence of death may suspend such
sentence until the pleasure of the President be known, and in
case of such suspension a copy of the order of suspension, to-
gether with a copy of the record of trial, shall immediately be
transmitted to the President.

“Art. 52. Suspension of sentence of dishonorable discharge:
The authority competent to order the execution of a sentence,
including dishonorable discharge, may suspend the execution of
the dishonorable discharge until the soldier’'s release from con-
fnement; but the order of suspension may be vacated at any
tlme sud the execution of the dishonorable discharge directed
by the officer having general court-martial jurisdiction over the
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command, exclusive of penitentiaries and the United States Dis-
ciplinary Barracks, in which the soldier is held or by the Secre-
tary of War.

“Arr. 53. Suspension of sentences of forfeiture or confine-
ment : The authority competent to order the execution of a sen-
tence adjudged by a court-martial may, if the sentence involve
neither dismissal nor dishonorable discharge, suspend the ex-
ecution of the sentence in so far as it relates to the forfeiture
of pay or to confinement, or fo both; and the person under sen-
tence may be restored to duty during the suspension of confine-
ment. At any time within one year after the date of the order
of suspension such order may, for suflicient cause, be vacated
and the execution of the sentence directed by the °military’
authority competent to order the execution of like sentences
in the command, ‘exclusive of penitentiaries and the United
States Disciplinary Barracks,’ to which the person under sen-
tence belongs or in which he maw be found; but if the order of
suspension be not vaecated within one year after the date
thereof the suspended sentence shall be held fo have been re-
mitted.

“III. PUNITIVE ARTICLES.
“A. ENLISTMENT; MUSTER; RETURNS,

“Art. 54. Fraudulent enlistment: Any person who shall pro-
cure himself to be enlisted in the military service of the United
States by means of willful misrepresentation or concealment as
to his qualifications for enlistment, and shall receive pay or
allowances under such enlistment, shall be punished as a court-
martial may direct,

“Arr. 55. Officer making unlawful enlistment: Any officer who
knowingly enlists or musters into the military service any person
whose enlistment or muster in is prohibited by law, regulations,
or orders shall be dismissed from the service or suffer such other
punishment as a court-martial may direct,

“Art, 56. * Muster rolls '—False muster: ‘At every muster of a
regiment, troop, battery, or company the commanding officer
thereof shall give to the mustering officer certificates, signed by
himself, stating how long absent officers have been absent and the
reasons of their absence, And the commanding officer of every
troop, battery, or company shall give like certificates, stating
how long absent noncommissioned officers and private soldiers
have been absent and the reasons of their absence. Sucl reasons
and time of absence shall be inserted in the muster rolls op-
posite the names of the respective absent officers and soldiers,
and the certificates, together with the muster rolls, shall be
transmitted by the mustering officer to the Department of War
as speedily as the distance of the place and muster will admit.’
Any officer who knowingly makes a false muster of man or
animal, or who signs or directs or allows the signing of any
muster roll knowing the same to contain a false muster or false
statement as to the absence or pay of an officer or soldier, or who
wrongfully takes money or other consideration on mustering in
a regiment, company, or other organization, or on signing muster
rolls, or who knowingly musters as an officer or soldier a person
who is not such officer or soldier, shall be dismissed from the
service and suffer such other punishment as a court-martial may
direct.

“Art. 57. False returns—Omission to render returns: Every
officer commanding a regiment, an independent troop, battery,
or company, or a garrison, shall, in the beginning of every
month, transmit through the proper channels, to the Department
of War, an exact return of the same, specifying the names of
the officers then absent from their posts, with the reasons for
and the time of their absence. Every officer whose duty it is
to render to the War Department or other superior authority a
return of the state of the troops under his command, or of the
arms, ammunition, clothing, funds, or other property thereunto
belonging, who knowingly makes a false return thereof shall
be dismissed from the service and suffer such other punish-
ment as a court-martinl may direct. And any officer who,
through neglect or design, omits to render such return shall
be punished as a court-martial may direct.

“ B, DESERTION—ABSENCE WITHOUT LEAVE.

“Agt., 58. Desertion: Any persons subject to military law
who deserts or attempts to desert the service of the United
States shall, if the offense be committed in time of war, suffer
death or such other punishment as a court-martial may direct,
and, if the offense be committed at any other time, any punisl-
ment, excepting death, that a court-martial may direct.

“Art. b9. Advising or aiding another to desert: Any person
subject to military law who advises or persuades or knowingly
assists another to desert the service of the United States shall,
if the offense be committed in time of war, suffer deatn. or
such other punishment as a court-martial may direct, and, if
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the offense be committed at any other time, any punishment,
excepting death, that a court-martial may direct.

“Art. 60. Entertaining a deserter: Any officer who, after
having discovered that a soldier in his command is a deserter
from the military er naval service or from the Marine Corps,
retains such deserter in his command without informing supe-
rior authority or the commander of the organization to which
the (deserter belongs, shall be punished as a court-martial may
direct. :

“Ant 61. Absence without leave: Any person subject to mili-
tary law who fails to repair at the fixed time to the properly
appointed place of duty, or goes from the same without proper
leave, or absents himself from his command, guard, quarters,
station, or eamp without proper leave, shall be punished as a
court-martial may direct.

¥ 0. DISRESPECT—INSUBORDINATION—MTUTINY.

“Ant. 02. Disrespect toward the President, Vice President,
Congress, Secretary of War, governors, legislatures: Any officer
who uses contemptuous or disrespectful words agninst the
President, Vice President, the Congress of the United States,
the Secretary of War, or the governor or legislature of any
State, Territory, or other possession of the United States in
which he is quartered shall be dismissed from the service or
suffer such other punishment as a court-martial may direct. Any
other person subject to military law who so offends shall be
punished as a court-martial may direct.

“ARrr. 63. Disrespect toward superior officer: Any person
subject to military law who behaves himself with disrespect
toward his superior officer shall be punished as a court-martial
may direct.

“ARrT. 64. Assaulting or willfully disobeying superior officer:
Any person subject to military law who, on any pretense what-
soever, strikes his superior officer or draws or lifts up any
weapon or offers any violence against him, being in the execution
of his office, or willfully disobeys any lawful command of his
superior officer, shall suffer death or such other punishment as a
court-martial may direct.

“Art. 65. Insubordinate conduet toward noncommissioned
officer : Any soldier who strikes or assaults, or who attempts or
threatens to strike or assault, or willfully disobeys the lawful
order of a noncommisioned officer while in the execution of his
office, or uses threatening or insulting language, or behaves in
an insubordinate or disrespectful manner toward a noncom-
missioned officer while in the execution of his office, shall be
punished as a court-martial may direct.

“ARrT. 66. Mutiny or sedition: Any person subject to military
1w who attempts to create or who begins, excites, causes, or
joins in any mutiny or sedition in any company, party, post,
camp, detachment, guard, or other command shall suffer death
or such other punishment as a court-martial may direct.

“Art. 67. Failure to suppress mutiny or sedition: Any officer
or soldier who, being present at any mutiny or sedition, does
not nse his utmost endeavor to suppress the same, or knowing
or having reason fo believe that a mutiny or sedition is to
take place, does not without delay give information thereof to
his commanding officer shall suffer death or such other punish-
ment as a court-martial may direet.

“ArT. 68. Quarrels; frays; disorders: All officers and noncom-
missioned officers have power to part and quell all guarrels,
frays, and disorders among persons subject to military law and
to order officers who take part in the same into arrest, and other
persons subject to military law who take part in the same into
arrest or confinement, as circumstances may require, until their
proper superior officer is acquainted therewith. And whosoever,
being so ordered, refuses to obey such officer or noncommissioned
officer or draws a weapon upon or otherwise threatens or does
violence to him ghall be punished as a court-martial may direct.

“ D. ARREST; CONFINEMENT.

“ArT. 69. Arrest or confinement of accused persons: An officer
charged with crime or with a serious offense under these articles
shall be placed in arrest by the commanding officer, and in ex-
ceptional cases an officer so charged may be placed in confine-
ment by the same authority. A soldier charged with crime or
with a serious offense under these articles shall be placed in
confinement, and when charged with a minor offense he may be
placed in arrest. Any other person subject to military law
charged with erime or with a serious offense under these articles
shall be placed in confinement or in arrest, as circnmstances
may require ; and when charged with a minor offense such person
may be placed in arrest. Any person placed in arrest under
the provisions of this article shall thereby be restricted to his
barracks, quarters, or tent, unless such limits ghall be enlarged
by proper authority. Any officer who breaks his arrest or who
escapes from confinement before he is set at liberty by proper

authority shall be dismissed from the service or suffer such other
punishment as a court-martial may direct; and any other person
subject to military law who escapes from confinement or who
breaks his arrest before he is set at liberty by proper authority
shall be punished as a court-martial may direct.

“Art. 70. Investigation of and action upon charges: No person
put in arrest gshall be continued in confinement more than eight
days, or until such time as a court-martial can be assembled.
When any person is put in arrest for the purpose of trial,
except at remote military posts or stations, the officer by whose
order he is arrested shall see that a copy of the charges on which
he 1s to be tried is served upon him within eight days after his
arrest, and that he is brought to trial within 10 days thereafter,
unless the necessities of the service prevent such trial; and then
he shall be brought to trial within 30 days after the expiration
of said 10 days. If a copy of the charges be not served, or the
arrested person be not hrought to trial, as herein required, the
arrest shall cease. But persons released from arrest, nnder the
provisions of this article, may be tried, whenever the exigencies
of the service shall permit, within 12 months after such release
from arrest: Provided, That in time of peace no person shall,
against his objection, be brought to trial before a general court-
martial within a period of five days subsequent to the service
of charges upon him.

“ArTt. T1. Refusal to receive and keep prisoners: No provost
marshal or commander of a guard shall refuse to receive or keep
any prisoner committed to his charge by an officer belonging to
the forces of the United States, provided the officer committing
shall, at the time, deliver an account in writing, signed by
himself. of the ecrime or offense charged against the prisoner.
Any officer or soldier so refusing shall be punished as a court-
martial may direct.

“Art., 72. Report of prisoners received : Every commander of
a guard to whose charge a prisoner is committed shall, within
24 hours after such confinement, or as soon as he is relieved from
his guard, report in writing to the commanding officer the name
of such prisoner, the offense charged against him, and the name
of the officer committing him ; and if he fails to make such report
he shall be punished as a court-martial may direct.

“Arr. 73. Releasing prisoner without proper authority: Any
person subject to military law who, without proper authority,
releases any prisoner duly committed to his charge. or who
through neglect or design suffers any prisoner so committed to
escape, shall be punished as a court-martial may direct.

“AgrT. T4. Delivery of offenders to civil authorities: When
any person subject to military law, except one who is held by
the military authorities to answer, or who is awaiting trial or
result of trial, or who is undergoing sentence for a crime or
offense punishable under these articles, is accused of a erime or
offense committed within the geographical limits of the States
of the Unlon and the District of Columbia, and punishable by
the laws of the land, the commanding officer is required, except
in time of war, upon application duly made, to use his utmost
endeavor to deliver cver such aeccused person to the civil author-
ities, or to aid the oflicers of justice in apprehending and secur-
ing him, in order that he may be brought to trial. Any com-
manding officer who upon such application refuses or willfully
neglects, except in time of war, to deliver over such accused per-
son to the civil anthorities or to aid the officers of justice in
apprehending and securing him shall be dismissed from the
&erﬂce or suffer such other punishment as a court-martial may

rect.

“When, under the provisions of this article, delivery is made
to the civil authorities of an offender undergoing sentence of a
court-martial, such delivery, if followed by conviction, shall be
held to interrupt the execution of the sentence of the court-
martial, and the offender shall be returned to military custody,
after having answered to the civil authorities for his offense,
for the completion of the said court-martial sentence.

“E. WAR OFFENSES.

“ART. 75. Misbehavior before the enemy: Any officer or soldier
who misbehaves himself before the enemy, runs away, or shame-
fully abandons or delivers up any fort, post, camp, guard, or
other command which it is his duty to defend, or speaks words
indueing others to do the like, or casts away his arms or ammu-
nition, or quits his post or colors to plunder or pillage, or by any
means whatsoever coccasions false alarms in eamp, garrison, or
guarters, shall suffer death or such other punishment as a
court-martial may direct.

“Art. 76. Subordinates compelling eommander to surrender:
If any commander of any garrison, fort, post, camp, guard, or
other command is compelled, by the officers or soldiers under
his command, to give it up to the enemy or to abandon it, the
officers or soldiers so offending shall suffer death or such other
punishment as a court-martial may direct.
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“Anr. T7. Improper use of countersign: Any person subject
to military law who makes known the parole or countersign to
any person not entitled to reeeive it according to the rules and
discipline of war, or gives a parole or countersign different from
that which he received, shall, if the offense be committed in
time of war, suffer death or such punishment as a court-martial
may direct.

“ART. 7T8. Forcing a safeguard: Any person subject to mili-
tary law who, in time of war, forces a safeguard shall suffer
death or such other punishment as a_court-martial may direct.-

“Arr. 79, Captured property to be secured for public service:
All publie property taken from the enemy is the property of the
United States aud shall be secured for the service of the United
States, and any person subject to military law who neglects to
secure such property or Is guilty of wrongful appropriation
thereof shall be punished as a court-martial may direct.

“Art. 80. Dealing in captured or abandoned property: Any
person subject to military law who buys, sells, frades, or in any
way deals in or disposes of captured or abandoned property,
whereby he shall receive or expect any profit, benefit, or ad-
vantage to himself or to any other person directly or indirectly
connected with himself, or who fails whenever such property
comes into his possession or custody or within his control to
give notice thereof to the proper authority and to turn over such
property to the proper authority without delay, shall, on convie-
tion thereof, be punished by fine or imprisonment, or by such
other punishment as a court-martinl, military commission, or
other military tribunal may adjudge, or by any or all of said
penalties,

“ArT. 81. Relieving, corresponding with, or aiding the enemy :
Whosoever relieves the enemy with arms, ammunition, supplies,
money, or other thing, or knowingly harbors or protects or holds
correspondence with or gives intelligence to the enemy, either
directly or indirectly, shall suffer death, or such other punish-
ment as a court-martial or military commission may direct.

“ArT. 82, Spies: Any person who in time of war shall be
found lurking or acting as a spy in or about any of the fortifica-
tions, posts, quarters, or encampments of any of the armies of
the United States, or elsewhere, shall be tried by a general
court-martial or by a military commission, and shall, on convic-
tion thercof, suffer death.

“P. MISCELLANEOUS CriMmEs AND OFFEXNSES,

“Art. 83, Military property—Willful or negligent loss, dam-
age, or wrongful disposition of : Any person subject to military
law who willfully, or through neglect, suffers to be lost, spoiled,
damaged, or wrongfully disposed of, any military property be-
longing to the United States shall make good the loss or damage
and suffer such punishment as a court-martial may direct.

“Art, 84. Waste or unlawful disposition of military property
issued to soldiers: Any soldier who sells or wrongfully disposes
of or willfully or through neglect injures or loses any horse,
arms, ammunition, acouterments, equipment, clothing, or other
property issued for use in the military service, shall be punished
as a court-martial may direct.

“ArT. 85. Drunk on duty: Any officer who is found drunk on
duty shall, if the offense be committed in time of war, be dis-
missed from the service and suffer such other punishment as a
court-martial may direct; and if the offense be committed in
time of peace, he shall be punished as a court-martial may
direct. Any person subject to military law, except an officer,
who is found drunk on duty shall be punished as a court-martial
may direct.

“Anrt. 86. Mishehavior of sentinel: Any sentinel who is found
drunk or sleeping upon his post, or who leaves it before he is
regularly relieved, shall, if the offense be committed in time of
war, suffer death or such other punishment as a court-martial
may direct; and if the offense be committed in time of peace,
he shall suffer any punishment, except death, that a court-
martial may diveect.

“Art. 87. Personal interest in sale of provisions: Any officer
commanding in any garrison, fort, barracks, camp, or other
place where troops of the United States may be serving who,
for his private advantage, lays any duty or imposition upon or
is interested in the sale of any victuals or other necessaries of
life brought into such garrison, fort, barracks, camp, or other
place for the use of the troops, shall be dismissed from the
service and suffer such other punishment as a court-martial may
direct.

“Art. 88, Intimidation of persons bringing provisions: Any
person subject to military law who abuses, intimidates, does
violence to, or wrongfully interferes with any person bringing
provisions, supplies, or other necessaries to the eamp, garrison,
or quarters of the forces of the United States shall suffer such
punishment as a court-martial may direct.

“Art. 89, Good order to be maintained amd wrongs redressedl :
All persons subject to military law are to behave themselves
orderly in quarters, garrison, camp, amd on the march; and
any person subject to military law who commits any waste or
spoil, or willfully destroys any property whatsoever (unless by
order of his commanding officer), or commits any kind of depre-
dation or riot shall be punished as a court-martial may dirvect.
Any commanding officer who, upon complaint made to him, re-
fuses or omits to sce reparation made (o the party injured, in
so far as the offender’s pay shall zo toward such reparation, as
provided for in article 105, shall be dismissed from the service,
or otherwise punished, as a court-martial may direct.

“Art. 90. Provoking speeclies or gestures: No person subject
to military law shall use any reproachful or proveking speechies
or gestures to another; and any person subject to military law
who offends against the provisions of this article shall be pun-
ished as a court-martial may direct.

“Art. 1. Duelling—Attempts to commit suicide: Any person
subject to military law who fights or promotes or is coneerned
in or connives at fighting a duel, or who having knowledge of
a challenge sent or about to be sent fails to report the fact
promptly to the proper authority, if an officer, be dismissed
from the service or suffer such other punishment as a court-
martial may direct; and if any other person subject to military
law, shall suffer such punishment as a court-martial may direct.

“Ant. 92. Murder—Rape: Any person subject to military law
who commits murder or rape shall suffer death or imprisonment
for life, as o court-martial may direct; but no person shall be
tried by court-martial for murder or rape committed within the
geographical limits of the States of the Union and the District
of Columbia in time of peace.

“Arr. 93. Various crimes: Any person subject to military law
who commits manslanghter, mayhewm, arson, burglary, robbery,
larceny, embezzlement, perjury, assault with intent to commit
any felony, or assault with intent to do bodily harm, shall be
punished as a court-martial may direct,

“ArT. 94. Frauds against the Government : Any person subject
to military law who makes or causes to be made any claim
against the United States, or any officer thereof, knowing such
claim to be false or fraudulent; or

“Who presents or causes to be presented to any person in the
civil or military service thereof, for approval or payment, any
claim against the United States, or any officer thereof, knowing
such claim to be false or fraudulent ; or

“Who enters into any agreement or conspiracy to defraud the
United States by obtaining, or aiding others to obtain, the allow-
ance or payment of any false or fraudulent claim; or

““YWhao, for the purpose of obtaining, or aiding others to obtain,
the approval, allowance, or payment of any claim against the
United States or against any oflicer thereof, makes or uses, or
procures, or advises the making or use of, any writing or other
paper, knowing the same to contain any false or fraudulent
statements; or

*“Who, for the purpose of obtaining, or aiding others to obtain,
the approval, allowance, or payment of any claim against the
United States or any officer thereof, makes, or procures, or ad- .
vises the making of, any oath to any fact or to any writing or
other paper knowing such oath to be false; or

“Who, for the purpose of obtaining, or aiding others to obtain,
the approval, allowance, or payment of any claim against the
United States or any officer thereof, forges or counterfeits, or
procures, or advises the forging or counterfeiting of any signa-
ture upon any writing or other paper, or uses, or procures, or
advises the use of any such signature, knowing the same to be
forged or counterfeited ; or

“Who, having charge, possession, custody, or control of any
money or other property of the United States, furnished or in-
tended for the military service thereof, knowingly delivers, or
causes to be delivered, to any person having authority to receive
the same, any amount thereof less than that for which he receives
a certificate or receipt; or

“YWho, being authorized to make or deliver any paper certify-
ing the receipt of any property of the United States furnished or
intended for the military service thereof, makes or delivers te
any person such writing, without having full knowledge of the
truth of the statements thercin contained and with intent to
defraud the United States; or

“Who steals, embezzles, knowingly and willfully misappro-
priates, applies to his own use or benefit, or wrongfully or know-
ingly sells or disposes of any ordnance, arms, equipments, am-
munition, clothing, subsistence stores, money, or other property
of the United States furnished or intended for the military serv-
ice thereof ; or

“Who knowingly purchases or receives in pledge for any obli-
gation or indebtedness from any soldier, officer, or other person
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who is a part of or employed in said forces or service, any ord-
nance, arms, equipment, ammunition, clothing, subsistence stores,
or other property of the United States, such soldier, officer, or
other person not having lawful right to sell or pledge the same;

“ Shall, on conviction thereof, be punished by fine or imprison-
ment, or by such other punishment as a court-martial may
adjudge, or by any or all of said penalties. And if any person,
being guilty of any of the offenses aforesaid while in the mili-
tary service of the United States, receives his discharge or is
dismissed from the service, he shall continue to be liable to be
arrested and held for trial and sentence by a court-martial in the
same manner and to the same extent as if he had not received
such discharge nor been dismissed.

“Axrt. 95. Conduct unbecoming an officer and gentleman: Any
oflicer or cadet who is convicted of conduct unbecoming an officer
and a gentleman shall be dismissed from the service.

“ARrT. 96. General article: Though not mentioned in these
articles, all disorders and neglects to the prejudice of good
order and military discipline, all conduct of a nature to bring
discredit upon the military service, and all crimes or offenses
not ecapital, of which persons subject to military law may be
guilty, shall be taken cognizance of by a general or special or
summary court-martial, according to the nature and degree of
the offense, and punished at the discretion of such court.

“TV. Courts oF INQUIRY.

“ART. 97. When and by whom ordered: A court of inquiry
to examine into the nature of any transaction of or accusation
or imputation against any officer or soldier may be ordered
by the President or by any commanding officer; but a court of
inguiry shall not be ordered by any commanding officer except
upon the request of the officer or soldier whose conduct is to be
inquired into.

“ArT. 98. Composition: A court of inquiry shall consist of
three or more officers. For each court of inquiry the authority
appointing the court shall appoint a recorder.

“Ant, 99. Challenges: Members of a court of inquiry may be
challenged by the party whose conduct is to be inquired into,
but only for cause stated to the court. The court shall deter-
mine the relevancy and validity of any challenge, and shall not
receive a challenge to more than one member at a time. The
party whose conduct is being inguired into shall have the right
to be represented before the court by counsel of his own selection,
if such counsel be reasonably available.

“ArT. 100, Oath of members and recorder: The recorder of

a court of inguiry shall administer to the members the following-

oath: ‘You, A. B., do swear (or affirm) that you will well and
truly examine and Ingulre, according to the evidence, into the
matter now before you, withont partiality, favor, affection,
prejudice, or hope of reward. So help you God.' After which
the president of the court shall administer to the recorder the
following oath: * You, A. B., do swear (or affirm) that you will,
according to your best abilities, accurately and impartially record
the proceedings of the court and the evidence to be given in the
case in hearing. So help you God.

“In ease of affirmation the closing sentence of adjuration will
be omitted.

“AgrT. 101. Powers—Procedure: A court of inquiry and the
recorder thereof shall have the same power to summon and
examine witnesses as is given to courts-martial and the judge
advocate thereof. Such witnesses shall take the same oath or
affirmation that is taken by witnesses before courts-martial. A
reporter or an interpreter for a court of inquiry shall, before
entering upon his duties, take the oath or affirmation required
of a reporter or an interpreter for a court-martial. The party
whose conduct is being inquired into or his counsel, if any, shall
be permitted to examine and cress-examine witnesses so as fully
to investigate the circumstances in question.

“Arr. 102, Opinion on merits of case: A court of inguiry shall
not give an opinion on the merits of the case inquired into un-
less specially ordered to do so.

“Art. 103. Record of proceedings—How authenticated: Each
court of inquiry shall keep a record of its proceedings, which
shnll be authenticated by the signature of the president and the
recorder thereof and be forwarded to the convening authority.
In case the record can not be authenticated by the recorder by
reason of his death, disability, or absence it shall be signed by
the president and by one other member of the court.

_ “V. MISCELLANEOUS PROVISIONS.

“AxrT. 104. Disciplinary powers of commanding officers: Under
such regulations as the President may prescribe, and which he
may from time to time revoke, alter, or add to, the command-
ing officer of any detachment, company, or higher command may,

for minor offenses not denied by the accused, impose disciplin-
ary punishments upon persons of his eommand without the
intervention of a court-martial unless the aceused demands trial
by couri-martial.

“The disciplinary punishments authorized by this article
may include admonition, reprimand, withholding of privileges,
extra fatigue, and restriction to certain specified limits, but
shall not include forfeiture of pay or confinement under guard.
A person punished under aunthority of this article who dcems
his punishment unjust or disproportionate to the offense may,
through the proper channel, appeal to the next superior au-
thority, but may in the meantime be required to undergo the
punishment adjudged. The commanding officer who imposes
the punishment, his successor in command, and superior au-
thority shall have power to mitigate or remit any unexecuted
portion of the punishment. The imposition and enforcement
of disciplinary punishment under authority of this article for
any act or omission shall not be a bar to trial by court-martial
for a crime or offense growing out of the same act or omission;
but the fact that a disciplinary punishment has been enforced
may be shown by the accused upon trial, and when so shown
shall be considered In determining the measure of punishment
to be adjudged in the event of a finding of guilty.

“Art. 105. Injuries to person or property—Redress of : When-
ever complaint {s made to any commanding officer that damage
has been done to the property of any person, or that his property
has been wrongfully taken by persons subject to military law,
such complaint shall be investigated by a board consisting of
any number of officers from one to three, which board shall be
convened by the commanding officer and shall have, for the
purpose of such Investigation, power to summon witnesses and
examine them upon oath or affirmation, to receive depositions
or other documentary evidence, and to assess the damages sus-
tained against the responsible parties. The assessment of dam-
ages made by such board shall be subject to the approval of
the commanding officer, and in the amount approved by him
shall be stopped against the pay of the offender. And the order
of such commanding officer directing stoppages herein author-
ized shall be conclusive on any disbursing officer for the pay-
ment by him to the injured parties of the stoppages so ordered.

“ Where the offenders can not be ascertained, but the organi-
zation or detachment to which they belong is known, stoppages
to the amount of damages inflicted may be made and assessed
in such proportion as may be deemed just upon the individual
members thereof who are shown to have been present with such
organization or detachment at the time the damages complained
of were inflicted as determined by the approved findings of the
board.

“ArT, 106. Arrest of deserters by civil officials: It shall be law-
ful for any civil officer having authority under the laws of the
United States, or of any State, Territory, District, or possession
of the United States, to arrest offenders, summarily to arrest a
deserter from the military service of the United States and
deliver him into the custody of the military authorities of the
United States.

“ART. 107. Soldiers to make good time lost: Every soldier who
in an existing or subsequent enlistment deserts the service of
the United States or without proper authority absents himself
from his organization, station, or duty for more than one day,
or who is confined for more than one day under sentence, or
while awalting trial and disposition of his case, if the trial re-
sults in conviction, or through the intemperate use of drugs or
alcoholic liquor, or through disease or injury the result of his
own misconduct, renders himself unable for more than one day
to perform duty, shall be liable to serve, after his return to a
full-duty status, for such period as shall, with the time he may
have served prior to such desertion, unauthorized absence, con-
finement, or inability to perform duty, amount to the full term
of that part of his enlistment period which he is required to serve
with his organization before being furloughed to the Army re-
serve,

“AgT, 108, Soldiers—Separation from the service: No enlisted
man, lawfully inducted into the military service of the United
States, shall be discharged from said service without a certifi-
cate of discharge, signed by a field officer of the regiment or other
organization to which the enlisted man belongs or by the com-
manding officer when no such field officer is present; and no
enlisted man shall be discharged from sald service before his
term of service has expired, except by order of the I'resident, the
Secretary of War, the commanding officer of a department, or by
sentence of a general court-martial.

“ARrT. 109. Oath of enlistment: At the time of his enlistment
every soldier shall take the following eath or affirmation: 'I,
do solemnly swear (or affirm) that I will bear true
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faith and allegiance to the United States of America; that I
will serve them honestly and faithfully against all their enemies
whomsoever ; and that I will obey the orders of the President of
‘the United States and the orders of the officers appointed over
me, according to the Rules and Articles of War,” This oath or
aflirmation may be taken before any officer.

“Ant. 110. Certain articles to be read and explained : Articles
1, 2, and 29, 54 to 96, inclusive, and 104 to 109, inclusive, shall
be read and explained to every soldier at the time of his enlist-
ment or muster in, or within six days thereafter, and shall be
read and explained once every six months to the soldiers of every
grriscm. regiment, or company in the service of the United

ates.

“ArT. 111. Copy of record of trial: Every person tried by a
general court-martial shall, on demand therefor, made by him-
self or by any person in his behalf, be entitled to a copy of the
record of the trial.

“Art. 112, Effects of deceased persons—Disposition of: In
case of the death of any persen subject to military law, the
commanding officer of the place or command will permit the
legal representative or widow of the deceased, if present, to
take possession of all his effects then in camp or quarters, and if
no legal representative or widow be present, the commanding
officer shall direct a summary court to secure all such effects;
and said summary court shall have authority to convert such
effects into cash, by public or private sale, not earlier than 30
days after the death of the deceased, and to collect and receive
any debts due decedent’s estate by local debtors; and as soon
as practicable after converting such effects into cash said sum-
mary court shall deposit with the proper officer, to be desig-
nated in regulations, any cash belonging to decedent’s estate,
and shall transmit a receipt for such deposit, accompanied by
any will or other papers of value belonging to the deceased, an
inventory of the effeets secured by said summary court, and a
full aceount of his transactions to the War Department for
transmission to the Auditor for the War Department for action
as authorized by law in the settlement of the accounts of de-
ceased offieers or enlisted men of the Army ; but if in the mean-
time the legal representative, or widow, shall present himself
‘or herself ' to take possession of decedent’s estate the sald sum-
mary court shall turn over to him ‘or her’ all effects not sold
and cash belonging to said estate, together with an inventory
and account, and make to the War Department a full report
of his transactions.

“ The provisions of this article shall be applicable to inmates
of the United States Soldiers’ Home who die in any United
States military hospital outside of the District of Columbia where
sent from the home for treatment.

“Art. 113. Inquest: When at any pest, fort, eamp, or other
place garrisoned by the military forces of the United States
and under the exclusive jurisdiction of the United States, any
person shall have been found dead under eireumstances which
appear to require investigation, the commanding officer will
designate and direct & summary court-martial to investigate the
circumstances attending the death; and, for this purpose, such
summary court-martial shall have power to summon witnesses
and examine them upon oath or affirmation. He shall promptly
transmit te the post or other eommander a report of his inves-
tigation and of his findings as to the cause of the death.

“Art. 114. Authority to administer oaths: Any judge advo-
cate or acting judge advocate, the president of a general or
special court-martial, any summary court-inartial, the judge
advocate or any assistant judge advocate of a general or spe-
cil eourt-martial, the president or the recorder of a eourt of
inquiry or of a military board, any officer designated to take a
deposition, any officer detailed to econduct an investigation, and
the adjutant of any eommand shall have power to administer
oaths for the purposes of the administration of military justice
- and for other purpeses of military administration; and in for-
eign places where the Army may be serving shall have the
general powers of a notary public or of a consul of the United
States in the administration of oaths, the execution and ac-
knowledgment of legal instruments the attestation of docu-
ments, and all other forms of notarial acts to be executed by
persons subject to nilitary law,.

“Arr. 115. Appointment of reporters and interpreters: Under
such regulations as the Secretary of War may from time to time
prescribe. the president of a court-martial or military commis-
sion, or a court of inquiry shall have power to appoint a reporter,
who shall record the proceedings of and testimony taken before
such court or commission and may set down the same, in the first
instance, in shorthand. Under like regulations the president of a
court-martial or military commission, or summary eourt, or
court of inquiry may appoint an interpreter, who shall interpret
for the court or commission.

“Amr. 116. Powers of assistant judge advocates: An assistant
judge advocate of a general court-martial shall be competent to
perform any duty devolved by law, regulation, or the custom of
the service upon the judge advocate of the court.

“Arr. 117. Remeoval of civil suits: When any civil suit or
criminal prosecution is commenced in any court of a State
against any officer, soldier, or other person in the military service
of the United States on account of any act done under color of
his office or status, or in respect to which he claims any right,
title, or authority under any law of the United States respecting
the military forces thereof, or under the law of war, such suit or
prosecution may at any time before the trial or final hearing
thereof be removed for triai into the district court of the United
States in the district where the same is pending in the manner
preseribed in section 33 of the act entitled ‘An act to codify, re-
vise, and amend the laws relating to the judiciary,’ approved
March 3, 1911, and the cause shall thereupon be entered on the
docket of said distriet eourt and shall proceed therein as if the
cause had been originally commenced in said district court and
the same proceedings had been taken in such suit or prosecution
in said district court as shall have been had therein in said State
eourt prior to its removal, and said district court shall have full
power to hear and determine said eause.

“Art. 118. Officers—Separation from service: No eofficer shall
be discharged or dismissed from the service except by order of
the President or by sentence of a general court-martial; and in
time of peace no officer shall be dismissed except. in pursuance of
the sentence of a court-martial or in mitigation thereof, nor
discharged except in pursuance of statutes now in force or which
may hereafter be enacted; but the President may at any time
drop from the rolls of the Army any officer who has been absent
from duty three months without leave or who has been absent in
confinement in a prison or penitentiary for three months after
final conviction by a court of competent jurisdiction.

‘“Art. 119. Rank and precedence among regulars, militia,
and volunteers: That in time of war or public danger, when twe
or more officers of the same grade are on duty in the same field,
department, or command, or of organizations thereof, the Presi-
dent may assign the eommand of the forces of such field, de-
partment, or command, or of any organization thereof, without
regard to seniority of rank in the same grade. In the absence
of such assignment by the President, officers of the same grade
shall rank and have precedence in the following order, witheut
regard to date of rank or commission as between officers of
different classes, namely: First, officers of the Regular Army
and officers of the Marine Corps detached for service with the
Army by order of the President; second, officers of forces
drafted or called into the service of the United States; and,
third, officers of the volunteer forces: Provided, That officers
of the Regular Army holding commissions in forces drafted or
called into the service of the United States or in the volunteer
forces shall rank and have precedence under said commissions
as if they were eommissions in the Regular Army; but the rank
of officers of the Regular Army under commissions in the Na-
tional Guard as such shall not, for the purposes of this article,
be held to antedate the acceptance of such officers into the serv-
ice of the United States under said commissions.

“ Arr. 120. Command when different corps or commands hap-
pen to join: When different corps or commands of the military
forces of the United States happen to join or do duty together
the officer highest in rank of the line of the Regular Army,
Marine Corps, forces drafted or called into the service of the
United States or Velunteers, there on duty, shall, subject to the
provisions of the last preceding article, command the whole and
give orders for what is needful in the serviee, unless otherwise
directed by the President.

“ Arr. 121. Complaints of wrongs: Any officer or soldier whe
believes himself wronged by his commanding officer, and, upon
due application to such commander, is refused redress, may com-
plain to the general commanding in the locality where the officer
against whom the eomplaint is made is stationed. The general
shall examine into said eomplaint and take proper measures for
redressing the wrong complained of; and he shall, as soon as
possible, transmit to the Department of War a true statement
of such complaint, with the proceedings had thereon.”

Sec. 4, The provisions of section 3 of this act shall take
effect and be in force on and after the 1st day of January, 1917:
Provided, That artieles 4, 13, 14, 15. 29, 42, 47, 49, and 92 shall
take effect immediately upon the approval of this act.

Sec. O. That all offenses committed and all penalties, for-
feitures, fines, or liabilities incurred prior to the taking effect
of this aect, under any law embraced in or modified, changed, or -
repealed by this act, may be prosecuted, punished, and enforced
in the same manner and with the same effect as if this act had
not been passed.
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Sec. 6. All laws and parts of laws in so far as they are incon-
sistent with this act are hereby repealed.
And the Senate agree to the same.
Geo. E. CHAMBERLAIN,
Durncan U. FLETCHER,
. E. WARREN,
Managers on the part of the Scnate.
James Hay,
S. H. DexnT, Jr,
Jurius KAHN,
Managers on the part of the House.

PHESIDEXTIAT. APPROVALS.

A message from the President of the United States, by Mr.
Latta, one of his secretaries, announced that the President
had on August 7, 1916, approved and signed the following acts:
- 8.5645. An act for the establishment of Noyes, in the State of

Minnesota, as a port of entry and delivery for immediate trans-
portation without appraisement of dutiable merchandise;

S, 6242, An act authorizing the counties of Nassau, Fla., and
Charlton, Ga. to construct a bridge across the St. Marys River
between Florida and Georgia; and

S.6375. An act to authorize the changing of the name of the
steamship Aroline.

GOVERNMEXT OF THE PHILIPPINES—CONFERENCE REPORT (8. DOC.
NO. 527).

Mr. HITCHCOCK. I desire to present the report of the
committee of conference on the bill S. 881, commonly known as
the Philippine bill. T ask that it lie over and be printed.

The VICE PRESIDENT. The report will lie on the table and
he printed.

The report is as follows:

The committee of conference on the disagreeing votes of the
two Houses on the amwendments of the House to the bill (8. 381)
to declare the purpose of the people of the United States as to
the future political status of the people of the Philippine Islands,
and to provide a more autonomous government for those islands,
having met, after full and free conference have agreed to
recommend and do recommend to their respective Houses as
follows :

That the Senate recede from its disagreement to the amend-
ment of the House striking out section 34 of the bill, and agree
to the same,

That the Senate recede from its disagreement o the amend-
ments of the House numbered 1, 2, and 4, and agree to the same
with an amendment as follows:

“An act to declare the purpose of the people of the United
States as to the future political status of the people of the Philip-
pine Islands, and to provide a more autonomous government for
those islands.

“Whereas it was never the intention of the people of the
United States in the incipiency of the War with Spain to make
it a war of conquest or for territorial aggrandizement; and

“IWhereas it is, as it has always been, the purpose of the
people of the United States to withdraw their sovereiznty over
the Philippine Islands and to recognize their independence as
soon as a stable government can be established therein; and

“ Whereas for the speedy accomplishment of such purpose it
is desirable to place in the hands of the people of the Philip-
pines as large a control of their domestic affairs as can be
given them without, in the meantime, impairing the exercise of
the rights of sovereignty by the people of the United States, in
order that, by the use and exercise of popular franchise and gov-
ernmental powers, they may be the better prepared to fully
assume the responsibilities and enjoy all the privileges of com-
plete independence : Therefore

“Be it enacted by the Senate and House of Representalives
of the United Statcs of America in Congress assembled, That
the provisions of this act and the name ‘The Philippines’ as
used in this aet shall apply to and include the Philippine
Islands ceded to the United States Government by the treaty of
peace concluded between the United States and Spain on the
11th day of April, 1899, the boundaries of which are set forth in
Article IIT of said treaty, together with those islands embraced
in the treaty between Spain and the United States concluded at
Washington on the Tth day of November, 1900.

“Sec. 2. That all inhabitants of the Philippine Islands who
were Spanish subjects on the 11th day of April, 1899, and then
resided in said islands, and their children born subsequent
thereto, shall be deemed and held to be citizens of the Philip-
pine Islands, except such as shall have elected to preserve their
allegiance to the Crown of Spain in accordance with the provi-
sions of the treaty of peace between the United States and

Spain, signed at Paris December 10, 1898, and except such others
as have since become citizens of some other country: Provided,
That the Philippine Legislature, herein provided for, is hereby
authorized to provide by law for the acquisition of Philippine
citizenship by those natives of the Philippine Islands who do
not come within the foregoing provisions, the natives of the
insular possessions of the United States, and such other persons
residing in the Philippine Islands who are citizens of the
United States, or who could become citizens of the United States
under the laws of the United States if residing therein.

“8Sec. 3. That no law shall be enacted in said islands which
shall deprive any person of life, liberty, or property without due
process of law, or deny to any person therein the equal protec-
tion of the laws, Private property shall not be taken for public
use without just compensation.

“That in all eriminal prosecutions the accused shall enjoy
the right to be heard by himself and counsel, to demand the
nature and cause of the aneccusation against him, to have a
speedy and public trial, to meet the witnesses face to face, and
to have compulsory process to compel the attendance of witnesses
in his behalf.

“That no person shall be held to answer for a criminal offense
without due process of law; and no person for the same offense
shall be twice put in jeopardy of punishment, nor shall be com-
pelled in any criminal case to be a witness against himself.

“That all persons shall before conviction be bailable by suffi-
cient sureties, except for capital offenses.

“That no law Impairing the obligation of coniracts shall be
enacted. \

“That no person shall be imprisoned for debt.

“That the privilege of the writ of habeas corpus shall not
be suspended unless when in cases of rebellion, insurrection, or
invasion the public safety may require it, in either of which
events the same may be suspended by the President or by the
Governor General wherever during such period the necessity
for such suspension shall exist. X

“That no ex post facto law or bill of attainder shall be en-
acted, nor shall the law of primogeniture ever be in force in
the Philippines,

“That no law granting a title of nobility shall be enacted;
and no person holding any office of profit or trust in said islands
shall, without the consent of the Congress of the United States,
accept any present, emolument, office, or title of any kind what-
ever from any king, queen, prince, or foreign State.

“That excessive bail shall not be required, nor excessive
fines imposed, nor cruel and unusual punishment inflicted.

“That the right to be secure against unreasonable searches
and seizures shall not be violated.

“That slavery shall not exist in said islands; nor shall in-
voluntary servitude exist therein except as a punishment for
crime whereof the party shall have been duly convicted.

“That no law shall be passed abridging the freedom of speech
or of the press, or the right of the people peaceably to asscmble
and petition the Government for redress of grievances.

“That no law shall be made respecting an establishment of
religion or prohibiting the free exercise thereof, and thar the
free exercise and enjoyment of religious profession and worship,
without discrimination or preference, shall forever be allowed ;
and no religious test shall be required for the exercise of civil
or political rights. No public money or property shall ever be
appropriated, applied, donated, or used, directly or indirectly,
for the use, benefit, or support of any sect, church, denomina-
tion, sectarian institution, or system of religion. or for the use,
benefit, or support of any priest, preacher, minister, or other
religious teacher or dignitary as such. Contracting of polyga-
mous or plural marriages hereafter is prohibited. That no law
shall be construed to permit polygamous or plural marringes,

“That no money shall be paid out of the treasury except in
pursuance of an appropriation by law.

“That the rule of taxation in said islands shall be uniform.

“That no bill which may be enacted into law shall embrace
more than one subject, and that subject shall be expressed in
the title of the bill

“That no warrant shall issue but upon probable caunse, sup-
ported by oath or aflirmation, and particularly describing the
place to be searched and the person or things to be seized.

“That all money collected on any tax levied or assessed for
a special purpose shall be treated as a special fund in the
treasury and paid out for such purpose only.

“ 8re. 4. That all expenses that may be incurred on account
of the government of the Philippines for salaries of officials and
the conduct of their offices and departments, and all expenses
and obligations contracted for the internal improvement or
development of the islands, not, however, including defenses,
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barracks, and other works undertaken by the United States,
shall, execept as otherwise specifically provided by the Congress,
be paid by the government of the Philippines.

“8gc. 5. That the statutory laws of the United States here-
after enacted shall not apply to the Philippine Islands, except
when they specifically so provide, or it is so provided in this

act.

“ Sec. 6. That the laws now in foree in the Philippines shall
continue in force and effect, except as altered, amended, or
modified herein, until altered, amended, or repealed by the legis-
lative authority herein provided or by act of Congress of the
United States.

“ 8Sec. T. That the legislative authority berein provided shall
have power, when not inconsistent with this act, by due enact-
ment to amend, alter, modify, or repeal any law, civil or crimi-
nal, f{.'onl:m'l.led in force by this act as it may from time to time
see fit.

“This power shall specifically extend with the limitation
herein provided as to the tariff to all laws relating to revenue
and taxation in effect in the Philippines.

"% Sec. 8. That general legislative power, except as otherwise
herein provided, is hereby granted to the Philippine Legislature,
authorized by this act.

“Sec. 9. That all the property and rights which may have
been aequired in the Philippine Islands by the United States
under the treaty of peace with Spain, signed December 10, 1898,
except such land or other property as has been or shall be desig-
nated by the President of the United States for military and
other reservations of the Government of the United States, and
all lands which may have been subsequently acquired by the
government of the Philippine Islands by purchase under the
provisions of sections 63 and 64 of the act of Congress approved
July 1, 1902, except such as may have heretofore been sold and
disposed of in accordance with the provisions of said act of Con-
gress, are hereby placed under the control of the government of
gaid islands to be administered or disposed of for the benefit of
the inhabitants thereof, and the Philippine Legislature shall
have power to legislate with respect to all such matters as it
may deem advisable; but acts of the Philippine Legislature
with reference to land of the public domain, timber, and mining,
hereafter enacted, shall not have the force of law until ap-
proved by the President of the United States: Provided, That
upon the approval of such an act by the Governor General, it
shall be by him forthwith transmitted to the President of the
United States, and he shall approve or disapprove the same
within six months from and after its enactment and submission
for his approval, and if not disapproved within such time it shall
become a law the same as if it had been specifically approved :
Provided further, That where lands in the Philippine Islands
have been or may be reserved for any public purpose of the
United States, and. being no longer. required for the purpose for
which reserved, have been or may be, by order of the President,
placed under the control of the government of said islands to be
administered for the benefit of the inhabitants thereof, the order
of the President shall be regarded as effectual to give the govern-
ment of said islands full control and power to administer and
m of such lands for the benefit of the inhabitants of said

n

“Sec. 10. That while this Act provides that the Philippine
government shall have the authority to enact a tariff law the
trade relations between the islands and the United States shall
continue to be governed exclusively by laws of the Congress of
the United States: Provided, That tariff acts or acts amenda-
tory to the tariff of the Philippine Islands shall not become law
until they shall receive the approval of the President of the
United States, nor shall any act of the Philippine Legislature
affecting immigration or the currency or coinage laws of the Phil-
ippines become a law until it has been approved by the Presi-
dent of the United States: Provided further, That the President
shall approve or disapprove any act mentioned in the foregoing
proviso within six months from and after its enactment and
submission for his approval, and if not disapproved within such
time it shall become a law the same as if it had been specifically
approved.

* Sec. 11. That no export duties shall be levied or collected on
exports from the Philippine Islands, but taxes and assessments
on property and license fees for franchises, and privileges, and
internal taxes, direct or indirect, may be imposed for the pur-
poses of the Philippine government and the provineial and
municipal governments thereof, respectively, as may be pro-
vided and defined by acts of the Philippine Legislature, and,
where necessary to anticipate taxes and revenues, bonds and
other obligations may be issued by the Philippine government
er any provinecial or municipal government therein, as may be
provided by law and to protect the public credit: Provided,

however, That the entire indebtedness of the Philippine gov-
ernment created by the authority conferred herein shall not
exceed at any one time the sum of $15,000,000, exclusive of
those obligations known as friar-land bonds, por that of any
province or municipality a sum in excess of seven per centum
of the aggregate tax valuation of its property at any one time.

“ See. 12, That general legislative powers in the Philippines,
except as herein otherwise provided, shall be vested in a legis-
lature which shall consist of two houses, one the senate and the
other the house of representatives, and the two houses shall be
designated ‘ The Philippine Legislature’: Provided, That, until
the Philippine Legislature as herein provided shall have been
organized, the existing Philippine Legislature shall have all
legislative authority herein granted to the Government of the
Philippine Islands, except such as may now be within the exclu-
sive jurisdiction of the Philippine commission, which is so con-
tinued until the organization of the legislature herein provided
for the Philippines. When the Philippine Legislature shall
have been organized, the exclusive legislative jurisdiction and
authority exercised by the Philippine Commission shall there-
after be exercised by the Philippine Legislature.

* SEc. 13. That the members of the Senate of the Philippines,
except as herein provided, shall be elected for terms of six and
three years, as hereinafter provided, by the qualified electors of
the Philippines. Each of the senatorial districts defined as here-
inafter provided shall have the right to elect two senators. No
person shall be an elective member of the Senate of the Philip-
pines who Is not a qualified elector and over 30 years of age,
and who is not able to read and write either the Spanish or
English language, and who has not been a resident of the Phil-
ippines for at least two consecutive years and an actual resident
of the senatorinl district from which chosen for a period of at
least one year immediately prior to his election.

“Sec. 14. That the members of the houseof representatives shall,
exceépt as herein provided, be elected triennially by the gualified
electors of the Philippines. Each of the representative districts
hereinafter provided for shall have the right to elect one repre-
sentative. No person shall be an elective member of the house
of representatives who is not a qualified elector and over 23
years of age, and who is not able to read and write either the
Spanish or English language, and who has not been an actual
resident of the district from which elected for at least one year
immediately prior to his election.

“ 8ec. 15. That at the first election held pursuant to this act
the gualified electors shall be those having the qualifications of
voters under the present law; thereafter and until otherwise
provided by the Philippine Legislature herein provided for the
qualifications of voters for senators and representatives in the
;‘olﬁlippinea and all officers elected by the people shall be as

OWS :

“ Every male citizen of the Philippines 21 years of age or over
(except insane and feeble-minded persons and those convieted
in a court of competent jurisdiction of an infamous offense since
the 13th day of August, 1898), who shall have been a resident of
the Philippines for one year and of the municipality in which
he shall offer to vote for six months next preceding the day of
voting, and who is comprised within one of the following
classes:

“(a) Those who under existing law are legal voters and have
exercised the right of suffrage.

“(b) Those who own real property to the value of 500 pesos, or
who annually pay 30 pesos or more of the established taxes.

“(c) Those who are able to read and write either Spanish,
English, or a native language.

* 8ec. 16. That the first Philippine Legislature provided for
under this act shall be composed of a house of representatives
consisting of the members of the present assembly elected on
the first Tuesday in June, 1916, which after the passage of this
act shall be known as the house of representatives, who shall
hold office until representatives herein provided for shall have
been elected, and of a senate whose members shall be elected
on the first Tuesday in October, 1916, unless the Governor Gen-
eral in his discretion shall fix another date not earlier than 30
nor later than 60 days after the passage of this act, of which
due proclamation shall be made. At said first election there
shall be chosen one senator from each senate district for a term of
three years and one for a term of six years, thereafter one senator
from each district shall be elected from each senate district for
a term of six years. That on the first Tuesday in October, 1919,
each representative district shall elect one representative for a
term of three years and triennially thereafter: Provided, That
the Governor General of the Philippine Islands shall appoint
without the consent of the senate and without restriction as to
residence senators and representatives who will in his opinion
best represent the senate district and those representative dis-
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tricts which shall be included in the territory not now repre-
sented in the Philippine Assembly: Provided, That thereafter
elections shall be held only on such days and under such regu-
lations as to ballots, voting and qualifications of electors as may
be prescribed by the Philippine Legislature which is hereby
given authority to redistrict the Philippine Islands and modify,
amend, or repeal any provision of this section.

“ SEc. 17. That the terms of office of elective senators and rep-
resentatives shall be six and three years, respectively, and shall
begin on the date of their election. In case of vacancy among
the elective members of the senate or in the house of representa-
tives, special elections may be held in the districts wherein such
vacancy occurred under such regulations as may be presecribed
by law, but senators or representatives elected in such cases
shall hold office only for the unexpired portion of the term
wherein the vacancy occurred. Senators and representatives
appointed by the Governor General shall hold office until re-
moved by the Governor General.

“ 8gc. 18. That the senate and house of representatives, re-
spectively, shall be the sole judges of the elections, returns, and
qualifications of their elective members, and each house may
determine the rules of its proceedings, punish its members for
disorderly behavior, and, with the concurrence of two-thirds,
expel an elective member. Both houses shall convene at the
capital on the 16th day of October next following the election
and organize by the election of a speaker or a presiding officer,
a clerk, and a sergeant at arms for each house, and such other
officers and assistants as may be required. A majority of each
house shall constitute a quorum to do business, but a smaller
number may meet, adjourn from day to day, and compel the
attendance of absent members. The legislature shall hold
annual sessions, commencing on the 16th day of October, or, if the
16th day of October be a legal holiday, then on the first day fol-
lowing which is not a legal holiday, in each year. The legis-
lature may be called in special session at any time by the Gov-
ernor General for general legislation, or for action on such spe-
cific subjects as he may designate. No special session shall con-
tinue longer than 30 days, and no regular session shall continue
longer than 100 days, exclusive of Sundays. The legislature is
hereby given the power and authority to change the date of the
commencement of its annual sessions.

“The senators and representatives shall receive an annual
compensation for their services, to be ascertained by law, and
paid out of the treasury of the Philippine Islands. The senators
and representatives shall, in all cases except treason, felony, and
breach of the peace, be privileged from arrest during their at-
tendance at the session of their respective houses and in going
to and returning from the same; and for any speech or debate
in either house they shall not be questioned in any.other place.

“ No senator or representative shall, during the time for which
he may have been elected, be eligible to any office the election
to which is vested in the legislature, nor shall be appointed to
any office of trust or profit which shall have been created or
the emoluments of which shall have been increased during such
term. ;

“Spe. 19. That each house of the legislature shall keep a
journal of its proceedings and, from time to time, publish the
same; and the yeas and nays of the members of either house, on
any question, shall, upon demand of one-fifth of those present,
be entered on the journal, and every bill and joint resolution
which shall have passed both houses shall, before it becomes a
law, be presented to the Governor General. If he approve the
same, he shall sign it; but if not, he shall return it with his
objections to that house in which it shall have originated, which
shall enter the objections at large on its journal and proceed
to reconsider it. If, after such reconsideration, two-thirds of
the members elected to that house shall agree to pass the same,
it shall be sent, together with the objections, to the other house,
by which it shall likewise be reconsidered, and if approved by
two-thirds of all the members elected to that house it shall
be sent to the Governor General, who, in case he chall then
not approve, shall transmit the same to the President of the
United States, The vote of each house shall be by the yeas
and nays, and the names of the members voting for and against
shall be entered on the journal. If the President of the United
States approve the same, he shall sign it and it shall become
a law. If he shall not approve same, he shall return it to the
Governor General, so stating, and it shall not become a law:
Provided, That if any bill or joint resolution shall not be re-
turned by the Governor General as herein provided within 20
days (Sundays excepted) after it shall have been presented to
him the same shall become a law in like manner as if he had
signed it, unless the legislature by adjournment prevent its
return, in which case it shall become a law unless vetoed by the
Governor General within 30 days after adjournment: Provided

Jurther, That the President of the United States shall approve
or disapprove an act submitted to him under the provisions
of this section within six months from and after its enactment
and submission for his approval; and if not approved within
such time, it shall become a law the same as if it had been
specifically approved. The Governor General shall have the
power to veto any particular item or items of an appropriation
bill, but the veto shall not affect the item or items to which
he does not object. The item or items objected to shall not take
effect exeept in the manner heretofore provided in this section
as to bills and joint resolutions returned to the legislature
without his approval.

“All laws enacted by the Philippine Legislature shall be re-
ported to the Congress of the United States, which hereby re-
serves the power and authority to annul the same. If at the
termination of any fiscal year the appropriations necessary for
the support of government for the ensuing fiscal year shall
not have been made, the several sums appropriated in the last
appropriation bills for the objects and purposes therein speci-
fied, so far as-.the same may be done, shall be deemed to be
reappropriated for the several objects and purposes specified
in said last appropriation bill; and until the legislature shall
act in such behalf the treasurer shall, when so directed by the
Governor General, make the payments necessary for the pur-
poses aforesaid.

“Sec. 20. That at the first meeting of the Philippine Legis-
lature created by this act and trienially thereafter there shall
be chosen by the legislature two Resident Commissioners to the
United States, who shall hold their office for a term of three
years beginning with the 4th day of March following their
election, and who shall be entitled to an official recognition as
such by all departments upon presentation to the President of
a certificate of election by the Governor General of said islands.
Each of said Resident Commissioners shall, in addition to the
salary and the sum in lieu of mileage now allowed by law, be
allowed the same sum for stationery and for the pay of neces-
sary clerk hire as is now allowed to the Members of the House
of Representatives of the United States, to be paid out of
the Treasury of the United States, and the franking privi-
lege allowed by law to Members of Congress. No person
shall be eligible to election as Resident Commissioner who Is
not a bona fide elector of said islands and who does not owe
allegiance to the United States and who is not more than 30
years of age and who does not read and write the English
language. The present two Resident Commissioners shall hold
office until the 4th of March, 1917. In case of vacancy in the
position of Resident Commissioner caused by resignation or
otherwise, the Governor General may make temporary appoint-
ments until the next meeting of the Philippine Legislature,
which shall then fill such vacancy; but the Resident Commis-
sioner thus elected shall hold office only for the unexpired por-
tion of the term wherein the vacancy occurred.

“ Sec. 21. That the supreme executive power shall be vested in
an executive officer, whose official title shall be ‘The Governor
General of the Philippine Islands.’ He shall be appointed by
the President, by and with the advice and consent of the Senate
of the United States, and hold his office at the pleasure of the
President and until his successor is chosen and qualified. The
Governor General shall reside in the Philippine Islands during
his official incumbency, and maintain his office at the seat of
government. He shall, unless otherwise herein provided, ap-
point, by and with the consent of the Philippine Senate, such
officers as may now be appointed by the Governor General, or
such as he is authorized by this act to appoeint, or whom he may
hereafter be authorized by law to appoint; but appointments
made while the senate is not in session shall be effective either
until disapproval or until the next adjournment of the senate.
He shall have general supervision and control of all of the
departments and bureaus of the government in the Philippine
Islands as far as is not inconsistent with the provisions of this
act, and shall be commander in chief of all loeally ereated armed
forces and militia. He is hereby vested with the exclusive power
to grant pardons and reprieves and remit fines and forfeitures,
and may veto any legislation enacted as herein provided. He
shall submit within ten days of the opening of each regular ses-
sion of the Philippine Legislature a budget of reeceipts and ex-
penditures which shall be the basis of the annual appropriation
bill. He shall commission all officers that he may be authorized
to appoint. He shall be responsible for the faithful execution of
the laws of the Philippine Islands and of the United States
operative within the Philippine Islands, and whenever it be-
comes necessary he may call upon the commanders of the mili-
tary and naval forces of the United States in the islands, or
summon the posse comitatus, or call out the militia or other
locally created armed forces, to prevent or suppress lawless
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violence, invasion, insurrection, or rebellion; and he may, in
case of rebellion or invasion, or imminent danger thereof, when
the publie safety requires it, suspend the privileges of the writ
of habeas corpus, or place the islands, or any part thereof, under
martial law: I"rovided, That whenever the Governor General
shall exercise the authority granted in this section, he shall at
once notify the President of the United States thereof, together
with the attending faets and circumstances, and the President
shall have power to modify or vacate the action of the Governor
General. He shall annually and at such other times as he may
be required make such official report of the transactions of the
government of the Philippine Islands to an executive department
of the United States to be designated by the President, and his
said annual report shall be transmitted to the Congress of the
United States; and he shall perform such additional duties and
functions as may in pursuance of law be delegated or assigned
to him by the President.

“ SEc. 22, That, except as provided otherwise in this act, the
executive departments of the Philippine government shall con-
tinue as now authorized by law until otherwise provided by
the Philippine Legislature. When the Philippine Legislature
herein provided shall convene and organize the Philippine Com-
mission as such shall cease and determine and the members
thereof shall vacate their offices as members of said commis-
sion: Provided, That the heads of executive departments shall
continue to exercise their executive functions until the heads
of departments provided by the Philippine Legislature pursuant
to the provisions of this act are appointed and qualified. The
Philippine Legislature may thereafter by appropriate legisla-
tion increase the number or abolish any of the executive de-
partments or make such changes in the names and duties
thereof as it may see fit and shall provide for the appointment
and removal of the heads of the executive departments by the
Governor General: Provided, That all executive functions of
the government must be directly under the Governor General
or within one of the executive departments under the supervision
and control of the Governor General, There shall be established
by the Philippine Legislature a bureau, to be known as the
Bureau of Non-Christian Tribes, which said bureau shall be
embraced in one of the executive departments to be designated
by the Governor General and shall have general supervision
over the public affairs of the inhabitants of the territory
represented in the legislature by appointive senators and rep-
resentatives.

“Src. 23. That there shall be appointed by the President, by
and with the advice and consent of the Senate of the United
States, a vice governor of the Philippine Islands, who shall
have all of the powers of the Governor General in the ecase of a
vacancy or temporary removal, resignation, or disability of the
Governor General, or in case of his temporary absence; and the
snid vice governor shall be the head of the executive depart-
ment, known as the department of public instruction, which
shall include the bureau of eduecation and the bureau of health,
and he may be assigned such other executive duties as the
Governor General may designate. :

Other bureaus now included in the department of public in-
struction shall, until otherwise provided by the Philippine
Legislature, be included in the department of the interior,

“ The President may designate the head of an executive depart-
ment of the Philippine government to act as Governor General in
the case of a vacancy, the temporary removal, resignation, or dis-
ability of the Governor General and of the vice governor, or their
temporary absence, and the head of the department thus desig-
nated shall exercise all the powers and perform all the duties
of the Governor General during such vacaney, disability, or
ubsence,

“ 8kc. 24. That there shall be appointed by the President an
auditor, who shall examine, audit, and settle all accounts per-
taining to the revenues and receipts from whatever source of the
Philippine government and of the provincial and municipal
governments of the Philippines, including trust funds and funds
derived from bond issues; and audit, in accordance with law
and administrative regulations, all expenditures of funds or
property pertaining to or held in trust by the government or
the Provinces or municipalities thereof. He shall perform a like
duty with respect to all government branches.

*“ He shall keep the general accounts of the government and
preserve the vouchers pertaining thereto.

“ It shall be the duty of the auditor to bring to the attention
of the proper administrative officer expenditures of . funds or
property which, in his opinion, are irregular, unnecessary, exces-
sive, or extravagant.

“There shall be a deputy auditor appointed in the same man-
ner as the auditor. The deputy auditol shall sign such official
papers as the auditor may designate and perform such other

duties as the auditor may prescribe, and in case of the death,
resignation, sickness, or other absence of the auditor from his
office, from any cause, the deputy auditor shall have charge of
such office. In case of the absence frem duty, from any cause,
of both the auditor and the deputy auditor, the Governor General
may designate an assistant, who shall have charge of the office.

*The administrative jurisdiction of the auditor over accounts,
whether of funds or property, and all vouchers and records per-
taining thereto, shall be exclusive. With the approval of the
Governor General he shall from time to time make and promul-
gate general or special rules and regulations not inconsistent
with law covering the method of accounting for public funds
and property, and funds and property held in trust by the gov-
ernment or any of its branches: Provided, That any officer ae-
countable for public funds or property may require such addi-
tional reports or returns from his subordinates or others as he
may deem necessary for his own information and protection.

“The decisions of the auditor shall be final and conclusive
upon the executive branches of the government, except that ap-
peal therefrom may be taken by the party aggrieved or the head
of the department concerned within one year, in the manner
hereinafter prescribed. The auditor shall, except as hereinafter
provided, have like authority as that conferred by law upon the
several auditors of the United States and the Comptroller of
the United States Treasury and is authorized to communicate
directly with any person having claims before him for settle-
ment, or with any department, officer, or person having official
relations with his office.

“As soon after the close of each fiscal year as the nccounts of
said year may be examined and adjusted e auditor shall sub-
mit to the Governor General and the Secretary of War an
annual report of the fiscal concerns of the government, showing
the receipts and disbursements of the various departments and
bureaus of the government and of the various Provinces and
municipalities, and make such other reports as may be required
of him by the Governor General or the Secretary of War.

“In the execution of their duties the auditor and the deputy
auditor are authorized to summon witnesses, administer oaths,
and to take evidence, and, in the pursuance of these provisions,
may issue subpenas and enforee the attendance of witnesses, as
now provided by law.

* The office of the auditor shall be under the general supervision
of the Governor General and shall consist of the auditor and
deputy auditor and such necessary assistants as may be pre-
seribed by law.

“ SEc. 25. That any person aggrieved by the action or decision
of the auditor in the settlement of his account or claim may,
within one year, take an appeal in writing to the Governor
General, which appeal shall specifically set forth the particular
action of the auditor fo which exception is taken, with the
reason and authorities relied on for reversing such decision.

“If the Governor General shall confirm the action of the
auditor, he shall so indorse the appeal and transmit it to the
auditor, and the action shall thereupon be final and conclusive,
Should the Governor General fail to sustain the action of the
auditor, he shall forthwith transmit his grounds of disapproval
to the Secretary of War, together with the appeal and the
papers necessary to a proper understanding of the matter. The
decision of the Secretary of War in such case shall be final and
conclusive.

“ Sec. 26. That the supreme court and the courts of first in-
stance of the Philippine Islands shall possess and exercise
Jjurisdiction as heretofore provided and such additional jurisdie-
tion as shall hereafter be prescribed by law. The municipal
courts of said islands shall possess and exercise jurisdiction as
now provided by law, subject in all matters to such alteration
and amendment as may be hereafter enacted by law; and the
chief justice and associate justices of the supreme court shall
hereanfter be appointed by the President, by and with the ad-
vice and consent of the Senate of the United States. The
judges of the court of first instance shall be appointed by the
Governor General, by and with the advice and consent of the
Philippine Senate: Provided, That the admiralty jurisdiction
of the supreme court and courts of first instance shall not be
changed except by act of Congress. That in all cases pending
under the operation of existing laws, both criminal and eivil,
the jurisdiction shall continue until final judgment and deter-
mination.

* Sec. 27. That the Supreme Court of the United States shall
have jurisdiction to review, revise, reverse, modify, or affirm
the final judgments and decrees of the Supreme Court of the
Philippine Islands in all actions, cases, causes, and proceedings
now pending therein or hereafter determined thereby in which
the Constitution or any statute, treaty, title, right, or privilege
of the United States is involved, or in causes in which the value
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in controversy exceeds $25,000, or in which the title or posses-
sion of real estate exceeding in value the sum of $25,000, to be
ascertained by the oath of either party or of other competent
witnesses, Is involved or brought in question; and such final
judgments or decrees may and can be reviewed, revised, re-
versed, modified, or affirmed by said Supreme Court of the
United States on appeal or writ of error by the party aggrieved
within the same time, in the same manner, under the same regu-
lations, and by the same procedure, as far as applicable, as the
gnul judgments and decrees of the district courts of the United
tates.

“ Sec. 28. That the government of the Philippine Islands
may grant franchises and rights, including the authority to ex-
ercise the right of eminent domain, for the construction and
operation of works of public utility and service, and may au-
thorize sald works to be constructed and maintained over and
across the public property of the United States, including
streets, highways, squares, and reservations, and over similar
property of the government of said Islands, and may adopt rules
and regulations under which the provincial and municipal gov-
ernment of the islands may grant the right to use and occupy
such publie property belonging to said Provinces or munieci-
palities: Provided, That no private property shall be damaged
or taken for any purpose under this section without just com-
pensation, and that such authority to take and occupy land
shall not authorize the taking, use, or occupation of any land
except such as is required for the actual necessary purposes for
which the franchise is granted, and that no franchise or right
shall be granted to any individual, firm, or corporation except
under the conditions that it shall be subject to amendment,
alteration, or repeal by the Congress of the United States, and
that lands or right of use and occupation of lands thus granted
shall revert to the governments by which they were respectively
granted upon the termination of the franchises and rights under
which they were granted or upon their revoecation or repeal.
That all franchises or rights granted ungder this act shall forbid
the issue of stock or bonds except in exchange for actual cash
or for property at a fair valuation equal to the par value of
the stock or bonds so issued ; shall forbid the declaring of stock
or bond dividends, and, in the case of public-service corpora-
tions shall provide for the effective regulation of the charges
thereof, for the official inspection and regulation of the books
and accounts of such corporations, and for the payment of a
reasonable percentage of gross earnings into the treasury of
the Philippine Islands or of the Province or municipality within
which such franchises are granted and exercised: Provided
further, That it shall be unlawful for any torporation organized
under this act. or for any person, company, or corporation re-
ceiving any grant, franchise, or concession from the government
of said islands, to use, employ, or contract for the labor of
persons held in involuntary servitude; and any person, company,
or corporation so violating the provisions of this act shall forfeit
all charters, grants, or franchises for doing business in said
islands, in an action or proceeding brought for that purpose in
any court of competent jurisdiction by any officer of the Philip-
pine government, or on the complaint of any citizen of the
Philippines, under such regulations and rules as the Philippine
Legislature shall prescribe, and in addition shall be deemed
guilty of an offense, and shall be punished by a fine of not more
than $10,000.

“ Sec. 29. That, except as in this act otherwise provided, the
salaries of all the officials of the Philippines not appointed by the
President, including deputies, assistants, and other employees,
shall be such and be so paid out of the revenues of the Philip-
pines as shall from time to time be determined by the Philip-
pine Legislature. The salaries of all officers and all exypenses
of the offices of the various officials of the Philippines ap-
pointed as herein provided by the President shall also be paid
out of the revenues of the Philippines. The annual salaries
of the following-named officials appointed by the President
and so to be paid shall be: The Governor General, $18,000;
in addition thereto he shall be entitled to the occupancy of the
buildings heretofore used by the chief executive of the Philip-
pines, with the furniture and effects therein, free of rental;
chief justice of the supreme court, $8,000; associate justices
of the supreme court, $7,500 each; auditor, $6,000; deputy
auditor, $3,000.

“Sec. 30. That the provisions of the foregoing section shall
not apply to provincial and municipal officials; their salaries
and the compensation of their deputies, assistants, and other
help, as well as all other expenses incurred by the Provinces
and municipalities, shall be paid out of the provincial and mu-
nicipal revenues in such manner as the Philippine Legislature
shall provide.

“Sec, 31. That all laws or parts of laws applicable to the
Philippines not in conflict with any of the provisions of this
act are hereby continued in force and effect.”

Giieerr M. HITCHGOCK,
Jorx F. SHAFROTH,
Managers on the part of the Scnate.
W. A, Joxes,
Jog J. RusseLL,
Managers on the part of the House.

RECESS.
Mr. ROBINSON. I move the Senate take a recess until to-
morrow morning at 10 o’clock.
The motion was agreed to; and (at 6 o’clock and 3 minutes
p. m., Monday, August 7, 1916) the Senate took a recess until
to-morrow, Tuesday, August 8, 1916, at 10 o'clock a. m.

NOMINATIONS.
Ezxecutive maimtiqm received by the Senate August T (legis-
lative day of August 5), 1916.
REecrsTER oF THE LAxp OFFICE.

William Edward Byerly, of Velva, N. Dak., to be register of
the land office at Williston, N. Dak., vice Thomas B. Murphy,
whose term will expire August 7, 1916.

AsSSISTANT SURreEONS, PuBric HEALTH SERVICE.

Dr. Clifford R. Eskey to be assistant surgeon in the Public
Health Service, to take effect from date of oath.

Dr. Joseph D, Stout to be assistant surgeon in the Publie
Health Service, to take effect from date of oath.

Dr. Edwin O. Woods to be assistant surgeon in the Public
Health Service, to take effect from date of oath.

PROMOTIONS IN THE ARMY.
QUARTERMASTER CORPS.

Lieut. Col. Frank F. Eastman, Quartermaster Corps, to be
colonel from Aungust 1, 1916, subject to examination required
by law, vice Col. George B. Davis, retired from active service
July 31, 1916.

Maj. Hugh J. Gallagher, Quartermaster Corps, to be lieuten-
ant colonel from August 1, 1916, subject to examination re-
quired by law, vice Lieut. Col, Frank T. Eastman, promoted.

BIGNAL CORPS.

Capt. George 8. Gibbs, Signal Corps, to be major from July 27,
1916, vice Maj. William Mitchell, detailed in the Aviation Seec-
tion of the Signal Corps.

APPOINTMENTS IN THE ARMY,
MEDICAL RESERVE CORPS.

To be first lieutenants in the Medical Reserve Corps with rank
from July 29, 1916.

Nicolo Vincenzo Alessi, of Louisiana.
James Stevenson Allen, of New York.

“ Joseph David Aronson, of Pennsylvania,
Eungene Jacob Asnis, of Pennsylvania.
Carl Lewis Barnes, of Illinois.
William Bates, of New Jersey.
John Jacob Beard, of New York.
Leo Pecei Bell, of Missouri.
Burnett Boisseau Benson, of Kentucky.
Leo Hellee Bernd, of Pennsylvania.
Joel Ives Butler, of Arizona.
Burns Stoddard ChafTee, of California.
George Houghton Clapp, of Pennsylvania,
William Arthur Clark, of Illinois.
Clayton Reynolds Clarke, of New York.
Alfred Burwell Claytor, of Pennsylvania,
Inman Willlams Cooper, jr., of Mississippl
‘W. Claude Copeland, of Colorado.
Edward Foulke Corson, of Pennsylvania.
James Hugh Finch, of Illinois.
Charles Edward Belin Flagg, of Washington.
Elisha Flagg, of Massachusetts.
James Lennon Foley, of Illinois. )
Channing Frothinzham, jr., of Massachuseits,
John Patrick Gallagher, of Pennsylvania.
Charles Robert Gill, of New York.
Carl Goehring, of Nebraska.
Frederic Grosvenor Goodridge, of Connecticut.
Samuel Ashby Grantham, of Missouri.
Robert Bruce Grimes, jr., of Pennsylvania.
Arthur Joseph Hall, of the District of Columbia.
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Thomas Farris Hale, of Pennsylvania.
Edward Wilbur Hanson, of Illinois.

Byron Harry Hermann, of New York.
Ralph Abram Hurd, of New York.

William James, of New Jersey.

John Prentiss Lord, of Nebraska.

Floyd Willcox McRae, jr., of Georgia.
James Robert McVay, of Missouri.

Hertel Philip Makel, of Maryland.
Laurence Hampson Mayers, of Illinois.
Hugo Mella, of North Dakota.

Edwin Morton Miller, of Illinois.

Thomas Grier Miller, of Pennsylvania.
George Richards Minot, of Massachusetts.
Daniel Virgil Moore, of South Dakota.
Cecil Goddard Morehouse, of Towa.

John Waltar Morris, of Tennessee,

Roscoe Edward Mosiman, of Ohio.

Frank Reid Mount, of Oregon.

Hugh Stevens Mount, of Oregon.

Percy Musgrave, of Pennsylvania.

Willinmm Herman Myers, of Georgia.
Arthur Newlin, of Pennsyl/ania.

Frank Roberts Ober. of Massachusetts.
John Elbert O’Keefe, of Iowa.

George Kingsley Olmsted, of Colorado.
Robert Bayley Osgood, of Massachusetts.
Alfred Harrison Parsons, of New York.
Francis Weld Peabody, of Massachusetts.
Albert Pfeiffer, of New York.

Damon Beckett Pfeiffer, of Pennsylvania.
Edgar Warden Phillips, of New York.
William Oscar Hampton Prosser, of Pennsylvanla.
George Kremer Rhodes, of Maryland.
David Riesman, of Pennsylvania.

James Stevens Simmons, of Pennsylvania.
Frank Conger Smith, of South Dakota.
Mitchell Porter Stiles, of Pennsylvania.
August Adrian Strasser, of New Jersey.
George Reed Tabor, of Texas,

William Barclay Terhune, of Louisiana.
Donald Vaughn Trueblood, of Washington.
Ira Clinton Tyndall, of Maryland.

Norris Wistar Vaux, of Pennsylvania.
Charles Edward Walits, of Georgia.

James Ralston Wells, of Pennsylvania.
Walter John Whitehouse, of Pennsylvania.
Harry Leigh Willson, of Pennsylvania.
George Wilson, of Pennsylvania,

Henry Otto Wyneken, of Texas.

Walter Meredith Boothby, of Massachusetts.
Louis Herbert Burlingham, of Massachusetts.
George Parkman Denny, of Massachusetts.
William Lincoln Noble, of Illinois.

Harry Reeves Oliver, of California.

Frederic Kammerer, of New York, late first lieutenant in the

Medical Reserve Corps.
Arthur Garner Coumbe, of Virginia.
Linus Reed Cranmer, of Ohio.
Frederick John Cullen, of Washington.
John Blair Deaver, of Pennsylvania.
Frank Martin Dedaker, of Pennsylvania.
John Sebastian Derr, of Georgia.
Henry Kuhl Dillard, jr., of Pennsylvania.
Clarence Eugene Drake, of Texas.
Willinm Drayton, jr., of Pennsylvania.
Henry Culp Earnshaw, of Pennsylvania.
James Bennett Edwards, of New Jersey.
Edward Coleman Ellett, of Tennessee.

PROMOTIONS AND APPOINTMENTS IN THE NAvVY,

The following-named ensigns to be lieutenants (junior grade)
in the Navy from the Tth day of June, 1916:

Bruce G. Leighton,

Harold C. Van Valzah,

Paul A. Stevens,

Reginald 8. H, Venable,

John M. Kates,

Eric F. Zemke,

Edward J. O'Keefe,

Arthur 8. Walton,

Valentine Wood,

Henry A. Selller,

Julian B. Timberlake, jr.,

Laurence W. Clarke,

Arnold Marcus, and

Ligon B. Ard.

Ensign Ray H. Wakeman to be a lientenant (junior grade)
in the Navy from the 8th day of December, 1915.

John W. Draper, a citizen of New York, to be an assistant
surgeon in the Medical Reserve Corps of the Navy from the
2d day of August, 1916.

Boatswain Edward Sweeney to be a chief boatswain in the
Navy from the 21st day of December, 1915.

CONFIRMATIONS.

Execulive nominations confirmed by the Senate August 7 (legis-
lative day of August 5), 1916.

UNITED STATES ATTORNEY.
James O. Carr to be United States attorney for the eastern
district of North Caralina.
SECRETARY oF EMBASSY.
CLASS 4.
Benjamin Thaw, jr., to be a secretary of embassy or legation

of class 4.
Excrse BoaArbp.

Andrew J. Cummings to be a member of the Excise Board
for the District of Columbia for a term of three years.

POSTMASTERS.
I0OWA.
H. L. Cartwright, Union.
KANSAS.
Charles M. Dillman, Cimarron.
NEBRASKA,
J. B. Davis, Humboldt.
NORTH DAKOTA.
Minnie M. Luce, Hope.

OHIO.
Glenn Baker, Centerburg.
OREGON.
Ira Wimberly, Drain.
TEXAS.

W. P. Copeland, Roscoe.
Burney Reagan, Big Spring.
J. L. Wilson, Celina.

J. 0. Wood, Wellington.

VERMONT.
Jolm Layden, West Pawlet.
WASHINGTORN,

Arthur B. Foley, Wilbur.
Lester 8. Overholt, Omak.

WISCONSIN.
Willinm Dailey, Birnamwood.

HOUSE OF REPRESENTATIVES,
Moxpay, August 7, 1916.

The House met at 12 o’clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
lowing prayer:

Eternal God, dispenser of all good, amld the confusion of
tongues, the clash of convictions, the criminations and reerimi-
nations, the roar of battle, the groans of the wounded and dying,
the far cry of the bereaved, the widows and orphans, help us to
put our souls into that prayer of prayers which fell from the lips
ll:lf the world’s greatest Teacher, Prophet and Seer and try to
ive it.

Our Father who art in heaven, hallowed be Thy name. Thy
kingdom come. Thy will be done in earth as it is in heaven.
Give us this day our daily bread, and forgive us our debts, as
we forgive our debtors, and lead us, not into temptation, but de-
liver us from evil: for Thine is the kingdom, and the power,
and the glory, forever. Amen.

The Journal of the proceedings of Saturday, August 5, 1916,
was read and approved.

ELECTION CONTEST—GEORGE HOLDEN TINKHAMM.

AMr. HAMILL. My, Speaker, I offer the following privileged
resolution from the Committee on Elections No. 2, which I send
to the desk and ask to have read.
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The Clerk read as follows:
House resolution 340.

Resoleed, That Geonee HoLpes TINEHAM was duly elected a Member
of the Bix%:ourth Congress as & Representative from the eleventh con-
Eressional trict of Massachusetts and is entitled to the seat therein.,

The SPEAKER. The question is on agreeing to the resolution.

The resolution was agreed to.

MESSAGE FROM THE SENATE.

A message from the Senate, by Mr. Waldorf, one of its clerks,
announced that the Senate had passed without amendment bills
of the following titles:

H. R.20. An act authorizing the county of Gunnison, Colo,, to
purchase certain public lands for publie-park purposes;

H. RR. 11162, An act to amend an act entitled “An act to au-
thorize entry of the public lands in incorporated cities and towns
for cemetery and park purposes”;

H. R. 14868. An act to accept the cession by the State of Oregon
of execlusive jurisdiction over the lands embraced within the
Crater Lake National Park, and for other purposes;

H. L. 7419. An act granting a patent to a certain strip of land
to Blisha A. Crandall;

H. R. 12248. An act for the relief of the estate of Mary H. S.
Liubertson, deceased ;

H. R.6758. An act for the relief of the legal heirs of Hector
M. MeDonald, deceased ;

H. I&. 8630. An act for the relief of the Farmers’ State Bank,
of Iiureka, Woodford County, Il ;

H. R.8141. An act for the relief of the dependent widow of
Patrick Curran, civilian employee of the Government, who was
killed while in the discharge of hIs dm:les at the United States
naval magazine at Iona Island, N. Y.

H. R. 14528, An act for the relief of W W. Finn ;

H. R. 10641, An act for the relief of Fred Henderson;

H. R. 5453. An act for the relief of the State board of harbor
commissioners of the State of California;

H. R. 2052. An act for the relief of the estate of William D.
Allen;

I1. R. 10643. An act for the relief of Theodore Bagge;

H. R. 1777. An act for the relief of Frank J. Deutsch ;

H. R. 11984, An act for the relief of William E. Heffner;

H. R.8200. An act for the relief of M. E. Sitlers;

H. R.12123. An act to appropriate money to build and main-
tain roads on the Spokane Indian Reservation;

H. R. 14952. An act to reimburse J. T. Nance;

H. R. 9375. An act for the relief of J. M. Potter;

H. R. 13982. An act to extend temporarily the time for filing
applications and fees and taking action in the United States
Patent Office in favor of nations granting reciproeal rights to
United States citizens;

H. R, 7396. An act for the relief of Hiram P. Geaslin;

H. R.2555. An act for the relief of the Minnesota & Ontario
Power Co.:

H. . 10052. An act to reimburse J. T. Nance;

H. R.14299. An act to amend section 33 of an act to codify,
revise, and amend the laws relating to the judiciary, approved
March 3, 1911;

H. R. 10546. An act for the relief of the Illinois Central Rail-
road Co., and for other purposes;

H. R.11416. An act to repeal an act approved March 2, 1895,
entitled “An act to amend section 3 of the act entitled ‘An act
to regulate the liens of judgments and decrees of the courts of the
United States,” approved August 1, 1888 ;

H. R. 15777. An act to ratify, approve, nnd confirm an act duly
enacted by the Legislature of the Territory of Hawaii as
amended by Congress relating to the granting of a franehise for
the purpose of manufacturing and supplying gas in the district
of South Hilo, county of Hawaii, Territory of Hawaii; and

H. R.7062. An act for the relief of Erskine R. Hayes.

The message also announced that the Senate had passed with
amendments bills of the following titles, in which the concur-
rence of the House of Representatives was requested:

M. R.15522. An act to establish a national park service, and
for other purposes;

H, R. 1528. An act for the relief of Martin Huhn ; and

H. . 11129. An nct for the relief of the owners of the bar-
Jkentine Mabel I. Meyers and her master and crew and for the
rellef of the owners of cargo of molasses late on board said
barkentine,

The message also announced that the Senate had insisted upon
its amendments to the bill (H. R. 15048) granting pensions and
increase of pensions to certain soldiers and sailors of the Civil
wanr and certain widows and dependent children of sokdiers and
sallors of said war, disagreed to by the House of Representa-
tives, had agreed to the conference ansked by the House on the

(disagreeing votes of the two Houses thereon, and had appointeqd
Mr. JoaxsoN of Maine, Mr. HucHESs, and Mr, Snwr as the con-
ferees on the part of the Senate.

The message also announced that the Senate had agreed to
the reports of the committees of conference on the disagreeing
votes of the two Houses on the amendments of the House to hills
of the following titles:

S.4654. An act granting pensions and increase of pengions to
certain soldiers and sailors of the Regular Army and Navy and
of wars other than the Civil War and to ecertain widows and de-
pendent relatives of such soldiers and sailors; and

S.5914. An act granting pensions and increase of pensions to
certain soldiers and saflors of the Regular Army and Navy and
of wars other than the Civil War and to certain widows and de-

pendent relatives of such soldiers and sailors.

The message also announced that the Senate had insisted upon
its amendments to the bill (H. R. 15774) making appropriations
to provide for the expenses of the District of Columbia for the
fiscal year ending June 30, 1917, and for other purposes, dis-
agreed to by the House of Representatives, had agreed to the
conference asked by the House on the disagreeing votes of the
two Houses thereon, and had appointed Mr. Sarire of Maryland,
Mr. Rosrxson, and Mr, GArriNGeR as the conferees on the part of
the Senate.

The message also announced that the Senate had passed bills
of the following titles, in which the concurrence of the House
of Representatives was requested :

S.6331. An act authorizing the Secretary of the Interior to
issue patent to William H. Ingle for homestead entry in Colo-
rado;

S.3681. An act for the relief of the owners of the steamship
Hsparta;

S.6227. An act to increase the area of the United States
Botanic Garden in the city of Washington, D. €.;

S.6013. An act to confirm the entry of John Dowd ;

S.1548. An act for the relief of Emmett W. Entriken ;

S.6626. An act to fix the rate of pay for compositors and
bookbinders in the Government Printing Office;

Ads. 10. An act to correct the military record of Clayton H.
ams;

S.736. An act to correct the military record of John P.
Webber, alias John J. Webber ;

8.6154. An act for the relief of Dr. Charles Lee Baker;

8. 6287. An act for the relief of Joseph Eubor;

S. 6308. An act to authorize the Secretary of the Interior to
lease for production of oil and gas ceded lands of the Shoshone
or Wind River Indian Reservation in the State of Wyoming;

8. 1265. An act for the relief of J. G, Senpelt;

S.3774. An act to authorize the sale of lands allotted to
Indians under the Moses agreement of July 7, 1883; -

S. 8647. An act for the relief of Moses C. Tingley;

8. 8972, An act to provide for selection by the Omaha Indians
and the sefting apart of reservation lands for tribal cemetery
purposes ;

8. 5635. An act authorizing the conveyance of eertain land
in the State of South Dakota to the town of Flandreau in said
State;

8. 5632. An act for the relief of Aqulla Nebeker ;

S.2388. An act for the relief of Orion Mathews;

S.5203. An act for the relief of Gardiner L. Enstmun:

S.6601. An act for the enlargement of the post-office build-
ing in Pittsburgh, Pa.;

S. J. Res, 151. Joint resolution authorizing the appointment
of a special joint commission of the Senate and House of Repre-
sentatives to investigate the employment of Federal prisoners
in industrial occupations for the benefit of the Government of
the United States;

S.135. An act for the restoration of annuities to the Meda-
wakanton and Wahpakoota (Santee) Sioux Indians declared for-
feited by the act of February 16, 1863 ;

8. 6667. An act to incorporate the American Nurses' Associa-
tion ;

S.4288. An act relating to the maintenance of actions for
death on the high seas and other navigable waters;

S.6526. An act authorizing the Shoshene Tribe of Indians
residing on the Wind River Reservation in Wyoming to submit
claims to the Court of Claims.

S. J. Res, 143. Joint resolution granting permission for the
erection of a monument in the Arlington National Cemetery, Va.,
to the memory and in honor of the members of the wvarious
orders of sisters who gave their services as nurses on buttle
%cralds, in hospitals, and on floating hospitals during the Civil

ar;

$.38700. An act to amend an act entitled “An act to repeal sec-
tion 3480 of the Ilevised Statutes of the United States;
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8. 6720. An act to increase the limit of cost of publie building
at Park City, Utah;
8. 5202. An act to authorize the maintenance and operation of

dams across the St. Croix River at Baileyville and Grand Falls, |

Me. ; ’

S.6740. An -act to correct the military record of Matthew C.
Butler, jr.; and

S.6748. An act providing that Indian schools may be main-
tained without restriction as to annual rate of expenditure per
pupil.

The message also announced that the President had approved
and signed joint resolution of the following title:

S. J. Res. 160. Joint resolution appropriating $540,000 for the
relief of flood sufferers in the States of North Carolina, South
Carolina, Georgia, Alabama, Florida, Tennessee, and Mississippi,
and for other purposes.

SENATE BILLS REFERRED.

Under clause 2 of Rule XXIV, Senate bills of the following
titles were taken from the Speaker’'s table and referred to their
appropriate committees as indicated below:

8. 6561. An act providing for the sale at public auection of all
unsold suburban lots not reserved for public purposes in the
Government town site of Port Angeles, Wash., and for the issu-
ance of patents for those previously sold under the act of May 2,
1906, on the payment of the price at which the said lots were
reappraised under said act without further condition or delay;
to the Committee on the Public Lands.

S.3681. An act for the relief of the owners of the steamship
Hsparta; to the Committee on Claims.

S.1548. An act for the relief of Emmett W. Entriken; to the
Committee on Claims.

S.10. An act to correct the military record of Clayton H.
Adams; to the Committee on Military Affairs.

S.736. An act to correct the military record of John P. Web-
ber, alias John J. Webber ; to the Committee on Military Affairs.

8. 6154. An act for the relief of Dr. Charles Lee Baker; to the
Committee on Military Affairs.

S.6287. An act for the relief of Joseph Eubor; to the Com-
mittee on Military Affairs.

S.1265. An act for the relief of J. G. Seupelt; to the Com-
mittee on the Public Lands.

S.8774. An act to authorize the sale of lands allotted to In-
dians under the Moses agreement of July T, 1883; to the Com-
mittee on Indian Affairs.

8. 8647. An act for the relief of Moses C. Tingley ; to the Com-
mittee on the Public Lands.

S.3972. An act to provide for selection by the Omaha Indians
and the setting apart of reservation lands for tribal cemetery
purposes ; to the Committee on Indian Affairs.

8. 5635. An act authorizing the conveyance of certain land in
the State of South Dakota to the town of Flandreau in sald
State; to the Committee on the Public Lands.

S.5632. An act for the relief of Aquila Nebeker; to the Com-
mittee on the Public Lands.

S.5203. An act for the relief of Gardiner L. Eastman; to the
Committee on Military Affairs.

8.6601. An act for the enlargement of the post-office building
in Pittsburgh, Pa.; to the Committee on Public Buildings and
Grounds.

S. 2388. An act for the relief of Orion Mathews; to the Com-
mittee on Military Affairs.

S.4288. An act relating to the maintenance of actions for
death on the high seas and other navigable waters; to the Com-
mittee on the Judiciary.

8. 6720. An act to increase the limit of cost of public building
at Park City, Utah; to the Committee on Public Buildings and
Grounds.

S.6748. An act providing that Indian schools may be main-
tained without restriction as to anoual rate of expenditure per
pupil ; to the Committee on Indian Affairs,

S.6740. An act to correct the military record of Matthew C.
Butler, jr.; to the Committee on Military Affairs.

S.4. An act to provide for the purchase of a site and the erec-
tion of a public building thereon at Bingham Canyon, in the
State of Utah; to the Committee on Public Buildings and
Grounds. ]

S.697. An act authorizing a credit in certain accounts in the
office of the Auditor for the War Department; to the Committee
on Claims,

S.2544. An aet to authorize the President of the United States
to appoint John Q. A. Brett a first lieutenant In the United States
Army ; to the Committee on Military Affairs.

8. 55. An act to authorize the Secretary of the Treasury to use,
at his diseretion, surplus moneys in the Treasury in the pur-

chase or redemption of the outstanding interest-bearing ob-
ligations of the United States; to the Committee on Ways and
Means.

ENROLLED BILLS SIGNED.

Mr. LAZARO, from the Committee on Enrolled Bills, reported
that they had examined and found truly enrolled bills of the fol-
lowing titles, when the Speaker signed the zamé:

H. R. 16604. An act to authorize the commissioners of Lycom-
ing County, Pa., and their successors in office, to econstruct a
bridge across the West Branch of the Susquehanna River, from
the borough of Montgomery, Lycoming County, Pa., to Muncy
Creek Township, Lycoming County, Pa.;

H. R. 16534. An act to authorize the commissioners of Lycom-
ing County, Pa., and their suecessors in office, to construet a
bridge across the West Branch of the Susquehanna River, from
the foot of Arch Street, in the city of Williamsport, Lycoming
gounty, Pa., to the borough of Duboistowrn, Lycoming County,

a.

H. R.16380. An act granting the consent of Congress to the
board of supervisors of Highlanding Township, -Pennington
€County, Minn., to construct a bridge across Red Lake River;

H. R.16891. An act granting the consent of Congress to Traill
County, N. Dak., and to Polk County, Minn., to construet a bridge
across the Red River of the North;

H. R. 16875. An act granting the consent of Congress to Orisp
County, Ga., to construct a bridge across Flint River, Ga., be-
tween Crips and Sumter Counties;

H. R. 16764. An act to authorize the commissioners of North-
umberland and Union Counties, in Pennsylvania, their succes-
sors in office, to construct a bridge across the West Branch of
the Susquehanna River from the borough of Watsontown,
Northumberland County, Pa., to White Deer Township, Union
County, Pa.;

H. R. 7883. An act for the relief of Charlotte M. Johnston;

H. R. 6181. An act for the relief of Letitia W. Garrison ;

H. R. 18620. An act granting pensions and increase of pensions
to certain soldiers and sailors of the Regular Army and Navy
and certain soldiers and sailors of wars other than the Civil War,
and to widows of such soldiers and sailors;

H. R. 14576. An act granting pensions and inerease of pensions
to certain soldiers and sailors of the Regular Army and Navy
and certain soldiers and sailors of wars other than the Civil War,
and to widows of such soldiers and sailors;

H. R.12194. An act granting pensions and inerease of pensions
to certain soldlers and sailors of the Regular Army and Navy
and certain soldlers and sailors of wars other than the Civil War,
and to widows of such soldiers and sailors; and

H. R. 11240. An act granting pensions and increase of pensions
to certain soldiers and sallors of the Army and Navy
and certaln soldiers and sailors of wars other than the Civil War,
and to widows of such soldiers and sailors.

The SPEAKER announced his signature to enrolled bills of
the following titles:

S.5914. An act granting pensions and increase of pensions
to certain soldiers and sallors of the Regular Army and Navy
and of wars other than the Civil War, and to certain widows and
dependent relatives of such soldiers and sailors; and

S.46564. An act granting pensions and increase of pensions
to certain soldlers and sallors of the Regular Army and Navy
and of wars other than the Civil War, and to eertain widows and
dependent relatives of such soldiers and sailors.

ENROLLED BILL PRESENTED TO THE PRESIDENT FOR HIS APPBOVAL.

Mr. LAZARO, from the Committee on Enrolled Bills, reported
that this day they had presented to the President of the United
States for his approval the following bill :

H. R. 12197. An act authorizing Ashley County, Ark., to con-
struct a bridge across Bayou Bartholomew.

RESIGNATION.

The SPEAKER laid before the House the following resigna-
tion :
JoLy 22, 1916.
Hon. CHAMP CLARK, .
Speaker House of Representatives, Washington, D. C.

Sm: I beg to inform you that I have this day transmitted to the
governor of California my resignation as a Representative in the Con-
gress of the United States from the tenth district of California,

Yours, very truly,
Wu. D. STEPHENS.

CALENDAR FOR UNANIMOUS CONSENT. .
The SPEAKER. The Clerk will eall the first bill on the
Calendar for Unanimous Consent.
OVERISSUES OF SECURITIES.

The first business on the Calendar for Unanimous Consent
was the bill (H. R. 568) to amend section 20 of an act to regulate
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conunerce, to prevent overissues of securities by carriers, and for
other purposes.

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, I ask unanimous consent that that
bill may be passed over without prejudice.

The SPEAKER. The gentleman from Illinois asks unanimous
consent to have the bill passed over without prejudice. Is there
objection?

There was no objeetion.

PROTECTION OF STREAMS, ETC., IN ARID PUBLIC LANDS.

The next business on the Calendar for Unanimous Consent
was the bill (8. 1351) providing for the discovery, development,
and protection of streams, springs, and water holes in the desert
and arid public lands of the United States in the State of Cali-
fornia, for rendering the same more readily accessible, and for
the establishment of and maintenance of signboards and monu-
ments locating the same,

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, I
am perfeetly willing, so far as I am concerned, to have the
bill passed with the House amendments, if the Housge amend-
ments restricting the authorization are likely to remain in the
bill after it becomes a law.

Mr. RAKER. Mr. Speaker, I will state to the gentleman from
Illinois that we will do everything we can to retain those House
amendments, That is the unanimous judgment of the Com-
mittee on Publie Lands, and it is our determination to retain
them in the bill

Mr. MANN. Very well

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. This bill ig on the Union Calendar.

Mr. RAKER. Mr, Speaker, I ask unanimous consent that
the bill be considered in the House as in the Committee of the
Whole.

The SPEAKELR. Is there objection?

There was no objection.

The SPEAKER. The Clerk will report the bill.

The Clerk read the bill, as follows:

Be it cnacted, cle., That the Interior Department be, and is hereby.
authorized, empowered, and directed Immedintely to proceed by all
necessary and proper means to discover, develop, protect, and render
more accessible for the benefit of the general publie, springs, sireams
and water holes on what are known as the western deserts and ari
public lands of the United States in the State of California; and in
connection therewith to erect snd malntain suitable and durable monu-
ments and signboards at pro‘ru:r ‘Places and intervals along and near
the accustomed lines of travel and over the general area of sald desert
lands, containing information and directions as to the location and
nature of said springs, streams, and water holes, to the end that the
same may be more readily traced and found by persons in search or
need thereof; also to provide convenient and ready means, apparatus,
and appliances by which water may be brought to the earth’s surface
at said water holes for the use of such persons; also to prepare amd
distribute sultable maps, reports, and general information relating to
sald springs, sireams, and water holes, and their specifie location with
reference to lines of travel.

Brc. 2. That to carry out the purposes of this act the expenditure
of $10,000, or so much thereof as may be necessary, is hereby author-
fzed. All disbursements made under this act” shall be made by the
Secretary of the Interior on vounchers approved by the Director of the
Geological Survey. )

Brc. 3. That whoever shall willfully or maliciously injure, destroy,
deface, or remove any of sald monuments or slgnposts, or shall w]limliy
or maliciously fill up, render foul, or in anywise destroy or impair the
utility of said springs. streams, or water holes, or shall willfully or
mallciously interfere with sald monuments, signposts, streams, springs,
or water holes, or the purposes for which they are maintained and
used, shall be fined not more than $1,000 or imprisoned not more than
three yvears, or both.

Src. 4. That the Seeretary of the Interior is hereby authorized, em-
powered, and directed to make, issue, promulgate, and enforce such
rules and regulations as may be necessary, or by him deemed expe-
dient, to ecarry Into foree and effect the provislons of this act and
accomplish its objects and purposcs.

With the following committee amendments:

I'age 1, line 3, after the word “authorized,” insert the word * and.”

Page 1, lines 4 and 5, strike out the words * and directed immediately
to proceed by all necessary and proper means” and insert in lieu
thereof the words *““in hls dizcretion in so far as the authorization made
herein will permit.”

I*age 2, line 1, strike out the words
deserts and,”

Page 2, line 2, strike out the words “in the State of California.”

Page 2, lines 19, 20, and 21, strike out the words “All disbursements
made under this act shall be made by the Secretary of the Interior on
vouchers approved by the Director of the Geological Survey.”
- 1';1'.:(: 4, strike out all of section 4 and insert in liem thercof the fol-
owling o

“That the Secretary of the Interlor is hereby authorized to perform
any and all acts aml make such rules and regulations ans may be
neceszary for the purpose of carrying the provislons of this act into
full force and effect.”

The SPEAKER.
mittee amendments,
The committee amendments were agreed to.

w“

what are known as the western

The question is on agreeing to the com-

Mr. MANN. Mr. Speaker, I move to amend, on page 1, line 3.
by striking out the words * Interior Department ” and inserting
in lieu thereof the words * Secretary of the Interior.”

The SPEAKER. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois.

The amendment was agreed to.

Mr. MANN. Also the following amendment :

Page 1, line 3, after the word “and,” Insert the word * he.”

T!zc SPEAKER. The question is on agreeing fo the amendd-
ment.

The amendment was azreed to.

The SPEAKER. The question is on the third reading of the
Senate bill as amended.

The bill was ordered to be read a third time, was read the
third time, and passed,

The title was amended so as to read: “An act providing for
the discovery, development, and protection of streams, springs,
and water holes in the desert and arid public lands of the United
States, for rendering the same more readily accessible, and for
the establishment of and maintenance of signboards and monu-
ments loeating the same.” :

On motion of Mr. RAKER, a motion to reconsider the vote by
which the bill was passed was laid on the table.

AMINING METALLIFEROUS MINERALS,
ARIZONA.

The next business on the Calendar for Unanimous Consent
was the bill (I1. I, 12426) to authorize mining for metalliferous
minerals on Indian reservations in the State of Arizona.

The Clerk read the title of the bill. :

The SPEAKER.

FOR INDIAN RESERVATIONS,

Is there objection.

Mr. STAFFORD. Mr. Speaker, I object.

Mr. HAYDEN. Mr. Speaker, will the gentlemsn object to
having the bill passed over without prejudice?

Mr. STAFFORD. I have no objection to the bill being
passed without prejudice.

Mr. HAYDEN. Mr. Speaker, I ask unanimous consent that
the bill be passed without prejudice.

The SPEAKER. The gentleman from Arizona asks unani-
mous consent that the bill be passed without prejudice. Is
there objection? [After a pause.] The Chair hears none.

BRIDCE ACROSS MISSISSIPPI RIVER, MEMPHIS, TENN.

The next business on the Calendar for Unanimous Consent
was the bill (8. 5B886) extending the time for the completion
of the bridge across the Mississippl River at Memphis, Tenn.,
authorized by an act entitled “An aet to amend an act ap-
proved July 20, 1912, entitled ‘An act to authorize the Ar-
kansas & Memphis Railway Bridge & Terminal Co. to construect,
maintain, and operate a bridge across the Mississippi River,
approved August 23, 1912,

The Clerk read the title of the bill.

The SPEAKER. Is there objection?
Chair hears none.

Mr. CARAWAY,

Mr., ADAMSON,
at a previous session would not suflice,
had it up a few days ago.

The SPEAKER. Is this the same bill which the gentleman
had up on last Wednesday ¥

Mr. ADAMSON. It was.

Mr. MANN. It is a short bill; let it be read.

The SPEAKER. . The Chair thinks the better practice would
be to read it.

Mr. ADAMSON. I thought it was the unfinished business.

The Clerk read as follows:

Be it enacted, ele,, That the time for the completion of a bridge
now in the course of construction across the M lsslssirpl River at
Memphig, Tenn., which the Arkansas & Memphis Railway Bridge
& Terminal Co., its successors or assigns, was authorized to con-
struct, maintain, and operate by an act cntitled “An act to amend an
act approved July 20, 1012, entitled ‘An act to authorize the Arkansas
& Memphis Railway Bridge & Terminal Co. to construct, maintain,
and operate a bridge across the Mississippl River,” approved August
23, 1912 be, and the samec is hereby, extended to the 1st day of
April, 1917.

Mr, CARAWAY. Mr. Speaker, I move to resubmit the amend-
ment offered when the bill was before the House last Wednesday
and marked on the Journal.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows: - -

On page 2, after line 8, insert the following: “Provided, That (he
wagon way portion of sald bridge and the approaches thereto shali be
completed within said time.”

Mr. CARAWAY. Mr. Speaker, this amendment I offered to
meet this condition——
Mr, ADAMSON. That is at the end of line 7 instead of line 6.

[After a pause.|] The
Mr. Speaker

Mr. Speaker, T suppose that the reading
It was read when we
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Mr. CARAWAY. I ask unanimous consent that the amend-
ment be modified so as to read at the end of line 7.

Mr. ADAMSON. I have no objection to the amendment,

The Clerk read as follows:

Amend page 2, after line T, ete,

The question was taken, and the amendment was agreed to.

Mr. CARAWAY. Mr. Speaker, I offer the amendment which
I send to the Clerk's desk. {

Mr. MANN. Mr. Speaker—well, I can offer an amendment to
section 1 later.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

On page 2, after section 1, add the following as a new section:

“Amend an act apProved July 20, 1912, and amendment thercto ap-

T E{oved August 23, 1912, entitled ‘An_ act to authorize Arkansas &
emphis Railway Bridge & Terminal Co. to construct, maintain, and

River,' ™
8o amend the proviso in section 1 of said act that amended it will
read as follows:

“ Provided, That sald bridge shall be so constructed, maintained,
and operated that, In addition to Its use for railroad purposes,
it shall provide for a separate roadway and "@.2“'“’"“ and con-
tinuous use by the public as a highway bridge, to used by vehicles,
pedestrians, horsemen, anlmals, and all kinds of traffic and travel, for
the transit of which reasonable rates of toll may be charged and re-
ceived, but no rate for passage of a single passenger on a r ad train
ghall exceed 25 cents.” :

Mr. ADAMSON. Now, Mr. Speaker, I understand that is
agreeable to the people of the community, and I have no objec-
tion.

Mr. MANN. How does the first part of the amendment read?

The SPEAKER. The Clerk will report the first part of the
amendment.

The Clerk read as follows:

Add the fellowing as a new section.
20, 1912,"——

Mr, MANN. Mr. Speaker, that is not in proper form,

Mr. ADAMSON. That is an awkward statement. The gen-
tleman wants to amend the original act.

Mr. CARAWAY. I am inclined to think there is a pencil
emendation to the amendment.

The Clerk read as follows:

Ingert the following proviso:
“ Provided, That d bridge shall be so constructed, maintained
and operated' that, in addition to its use for railroad purposes, it shall
rovide for an adequate and separate roadway and approaches and con-
nous use by the public, ete.”
Mr. MANN. Mr. Speaker, the language of the amendment
is not correct. 1 move to amend by striking out before the pro-

viso——

Mr. ADAMSON. That is, in the Caraway amendment?

Mr. MANN. Yes—and insert the language written there.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Amend by striking out all preceding the proviso in the Caraway amend-
ment and insert ** That the proviso in section 1 of sald act, approved
August 23, 1912, be and the same is hereby amended to read as follows."

Mr. ADAMSON. Mr. Speaker, I think that is better.

The SPEAKER. The question is on the Caraway amendment
as amended.

The amendment as amended was agreed to.

Mr. MANN. Mr. Speaker, I move to amend, in line 5, page
2, by striking out the quotation marks after the word “ twelve.”

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Amend, 2, line 5, by striking out the quotation marks after the
word “ twelve.”
The question was taken, and the amendment was agreed to.

Mr, MANN. And then, in line 4, by inserting, after the word
“river” and the inside quotation marks which follow the word
“river,” outside quotation marks.

The SPEAKER, The Clerk will report the amendment.

The Clerk read as follows:

Insert outside quotation marks after inside quotation marks after the
word * river,” line 4, page 2.

‘The guestion was taken, and the amendment was agreed to.

The bill as amended was ordered to be read a third time, was
read the third time, and passed.

Mr. MANN., Mr. Speaker, I move to amend the title by strik-
ing out, in the last line of the title, after the word * twelve,” the
quotation marks and by inserting in the line next to the last,
after the inside guotation marks which follow the word * river,”
outside quotation marks.

Mr. ADAMSON. This is the same change made in the text
so as to correctly describe the title.

The SPEAKER. Without objection, the title will be amended
so as to conform to the text. [After a pause.] The Chair hears
no objection.

operate a brldge across the Mlssjsslpfl

“Amend an act approved July

On metion of Mr. Apaarsow, a motion to reconsider the vote by
which the bill was passed was laid on the table.

LANDS FORE EDUCATIONAL FPURPOSES.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 15096) to amend the act entitled “An act to
amend sections 2275 and 2276 of the Revised Statutes of the
United States, providing for the selection of lands for educa-
tional purposes in lieu of those appropriated,” and to authorize
an exchange of lands between the United States and the several
States.

The SPEAKER. Is there objection to the consideration of the
bill? [Afier a pause.] The Chair hears none. This bill is on
the Union Calendar.

Mr. RAKER. Mr. Speaker, I ask unanimous consent that

the bill be considered in the House as in the Committee of the
Whole,
" The SPEAKER. The gentleman from California asks unani-
mous consent that the bill be considered in the House as in the
Committee of the Whole. Is there objection? [After a pause.]
The Chair hears none. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, ete,, That the provisions of the act of Congress ap-
proved February 28, 1891 (28 Stats. L., p. Tﬂﬂg. entitled “An act to
amend sections 22756 and 2276 of the Revised Statutes of the United
Btates providing for the selection of lands for educational pumeﬂ
in lien of those appropriated for other purposes,” are hereby de ed
applicable to all grants of school lands heretofore made by Congress,
and all selections heretofore made and approved under said grants
and in accordance with sald act of Febrmary 28, 1891, if otherwise
lawful, are hereby ratified and confirmed; that all pending and un-
approved selections heretofore made under said grants and in accord-
ance with said act, If found otherwise valid, and for lands which are
nonmineral in character and which have not, prior to date of a grm’
been withdrawn under ithe provisions of the act of June 25, 13 0 (3
Stats. L., p. 847), may be approved under the provisions of said act
of February 28, 1881: Provided, That nothing herein shall be con-
strued as preventing the approval of selections included within with-
drawals under the provisions of sald act of June 25, 1910, subject to
conditions, limitations, or reservations authorized or Itted by
resent or future acts of Congress relating to such withdrawn lands
f the surface of such land is found by the Becretary of the Interior
to be of substantial value for agriculture, grazing, or timber.

The following committee amendment was read:

‘On page 2, in lines 12 and 13, after the word * character,”
insert:

And which were subject to selection at the time the applications were

The SPEAKER. The question is on agreeing to the ecom-
mittee amendment.

The committee amendment was agreed to.

The Clerk read as follows:

SEc. 2. That the act of Congress approved February 28, 1891, entitled
“An act to amend sections 2275 and 2276 of the Revised Statutes of the
United Ststes} frmﬂdlng for the selection of lands for educational pur-

oses in lieu of those apfpmpriated for other purposes,” is hereby amendled
y adding thereto the following:

*That as to all surveyed or unsurveyed sections in place granted or
reserved to the use of schools and included within national forests it
shall be lawful for the State in pursuance of an agreement, either prior
or subsequent hereto, between the State and the Secretary of Agrieul-
ture to relinguish its claim. right, and title thereto and select in dien
thereof other unng'propﬂated monmineral lands of a wximatelg equal
value designated by the Becretary of Agriculture and lying within the
boundaries of any national forest or forests within the Btate wherein
the exchange is to he made; that upon the consummation of the ex-
change herein authorized and its approval by the Becretary of the In-
terior the President of the United States is:authorized to eliminate from
such national forest the lands so sélected for and on behsalf of the State:
Provided, That the lands granted in place to such State or Territory
and surrendered under the provisions hereof shall, upon the ap?rmml of
the indemnity or exchange, revert to and hecome a portion of the na-
tional forest wherein located subject to all the laws, rules, and regula-
tions thereto applicable.

Mr. WINGO. Mr. Speaker, I move fo strike out the last
word. 1 wish to get some information with reference to this
matter, Can the gentleman from California [Mr. Rager] ‘teéll
me what the object is? I believe the gentleman wrote the re-
port on the bill

Mr. RAKER. I wrote a part of it.

Mr. WINGO. Tell us what the object is.

Mr. RAKER. In answer to the gentleman’s question, there
are two objects. The first is to adjust the lands where the
State has lost them—that is, where there has been a railroad
grant, or an Indian reserve, to exchange the land and permit -
the State to obtain the land it otherwise should have obtained
under the original acts of Congress, namely, sections 16 and 36.
The other provision of the act, in section 3, applies to exchange
of land in place where the national forest or Indian reserva-
tions have been created, particularly mational forests, where
the lands have been surveyed, the sixteenth and thirty-sixth
sections, to permit the exchange of that land by the State for
other land outside the reserve, so that the land might be re-
turned to the Government and fill out the national forest and
the land selected by the States may be approved.



12252

CONGRESSIONAL RECORD—HOUSE.

Avcusr 7,

Mr. WINGO.
it appears to me. I do not understand what It means,
first part, in lines 11, 12, and 13, it says:

That as to all surveyed or unsurveyed sections in place granted or
reserved to the use of schools and included within national forests it
shall be lawful for the State in pursuance of an agreement, either
prior or subsequent hereto, between the State and the Becretary of
Agriculture, to relinquish his claim, right, and title thercto—

And so forth.

Then down In the succeeding clause of the same section, and
commencing at line 21, it provides:

That upon the consummation of the exchange herein aunthorized
and its approval by the Secretary of the Interlor the President of the
United States s authorlzed to e te from such national forests
the lands so selected for and on behalf of the State.

It looks to me that the first part of the amendment provides
the Stantes may make other selections where the original selec-
tions were in national forests, and yet the last part provides
for the elimination from the forest when the State makes the
selection, It appears to me to be contradictory.

Mr. RAKER. The first provision, as to all surveyed or un-
surveyed sections granted or reserved to the use of schools
and included within national forests, is the land in sections
16 and 36. There are two distinctions there, the sixteenth and
thirty-sixth sections, where the land has been surveyed, and
there has been some question whether or not the State could ex-
change that land in the national forest to the Government, be-
cause, having been surveyed, the title, they claim, immediately
passed] in the State. And this, then, creates that seeming
trouble. The department has been holding they had a right to
make the exchange, There have been two decisions of the
United States district court that they could not make the ex-
change, and the department made its own ruling, and Judge
VYan Devanter, now on the Supreme Court bench, when he was
in the department, ruled it could be made.

Mr. WINGO. Now, the report is very voluminous. I have
not had time to read it. What States does this affect? Does
this affect the State of Arkansas in any way at all?

Mr. RAKER. California, Oregon, Nevada, Colorado, Wash-
ington, Montana, North Dakota, South Dakota, Idaho, Wyo-
ming, Utah, New Mexico, and Arizona. And all of those States
were represented before the committee by their Representatives
as well as a good part of them by the attorneys general of the
States and some of the governors, and the others by the sur-
veyors general.

Mr. WINGO. It just meets the conditions that have arisen
in those States, and does not affect Arkansas?

Mr. RAKER. No; it does not affect Arkansas. The chair-
man of the Committee on the Public Lands sent a notice to the
governors and the secretaries of state and the surveyors gen-
eral in the States affected and had advice from them as well
as from the Secretary of the Interior, and they have practically
agreed on this legislation.

Mr. Speaker:

The SPEAKER. For what purpose does the gentleman rise?

Mr. RAKER. I want to make a suggestion to the gentleman
from Illinois [Mr. MANN] if he will listen just a moment. The
gentleman from Oregon [Mr. Sinworr] called my attention to
an oversight in that we possibly left out two small words in
the bill on page 3, line 11. It reads, “that as to all.” Now,
the gentleman from Oregon suggested *any surveyed or un-
surveved land.” He said the committee agreed to the amend-
ment * or any."

The gentleman from Oregon [Mr, SinNorT] suggested “ as to
all or any surveyed or unsurveyed " land. He says the commit-
tee agreed to that amendment—* or any."”

Mr. MANN. I have no objection to it.
thing.

Mr. RAKER. Mr. Speaker, I offer the amendment, on page 3,
line 11, between the word “all” and the word “ surveyed,” to
insert the words “ or any."”

Mr. MANN. I had supposed that “ all ” would include “ any.”

The SPEAKER. The Clerk will report the amendment,

The Clerk read as follows:

Amend, on page 3, line 11, by inserting, after the word **all,” the
words * or any."”

The SPEAKER.
ment,

The amendment was agreed to.

The SPEAKER. The Clerk will read.

The Clerk read as follows:

Bec. 3. That exchanges of title between the United States and States
heretofore made and approved under authority of sald act of Februa
28, 1801, whereby the Stat» relinquished its title to surveyed schoo
lands in forest er other permanent reservations In leu of lands else-

The language of the section 1s contradictory,
In the

It means the same

The question is on agreeing to the amend-

where are hereby ratified and confirmed, and all pendjug and unapproved
exchanges of like character, if found otherwise valld,

and for lands

which are nonmineral in character, and whieh have not prior {o date

of approval been withdrawn under the provisions of the ac
1910 (36 Stat. L., p. 847), may be a Erored b
act of February 28, 1891 : Provided, at notl

strued as preventing the approval of selections included within

drawals onder the provisions of said act of June 25, 1910, subject to
conditions, limitations, or rescrvations authorized or perlnithd by pres-
ent or future acts of Congreas relating to such withdrawn lands, if the
surface of such land is found by the Secretary of the Interior to e of
substantial value for agriculture, ni,reaﬂn , or timber: Provided further,
That in the future exchanges may made and aéaproved as provided in
scction 2 of this act or at the election of the State, vacant unappro-
priated nonmineral public lands of equal acreage outside the limits of
national forests may be selected in lien of lands surrendered or relin-
uished under the Erovislona of this act: And provided further, That
the Necretary of the Interior and the Becretary of feulture are
hereby authorized, in their discretion, to exchange lands within the
lmits of national forests for lands outside of such llmits of approxi-
mately equal value lost to the State by reason of settlements, entrles,
reservations, or the mineral character of the lands.

With a committee amendment, as follows:

Iage 4, after the werd * character,” In line 13, insert " and which
were subject to selection at the time the applications were filed.”

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to. .

The SPEAKER. The Clerk will report the next committee
amendment.

The Clerk read as follows:

Amend, page 4, line 19 bg inserting after the word * may " the words
“within the discretion of the Secretary of the Interior.”

The SPEAKER. The guestion is on agreeing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows:

In line 20, strike out the word “ by " and insert the word “ under.”

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows:

On page 5, after the word * timber,” in line 5, Insert :

“pProvided further, That all lands within the boundaries of national
forests title to which may be vested in the States under the provisions
of this act shall be subject to all rights of way which the Secretary
of Agriculture may at any time deem necessary for the administration
of the national forests.”

The SPEAKER. The question is on agreeing to the amend-
ment,

The amendment was agreed to.

The Clerk read as follows:

Page 0§, line 18, after the word * State,” inscrt the words “ and with
the approval of the Secretary of Agriculture.”

The SPEAKER. The question is on agreeing to the amend-
ment. :

The amendment was agreed to.

The Clerk read as follows:

In line 14, after the word * nonmineral,” insert the word
veyed."

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows:

In line 15, page 5, strike out the word “acreage' and insert the
word * value.”

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows: :

Line 16, page 5, after the word * forests,” inserts the words * desig-
nated by the Secretary of the Interior.”

The SPEAKER. The question is on agrceing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows:

Line 18, after the word “act,” insert * but nothing herein shall pre-
vent the consummation of the agreement dated June 16, 1911, between
the Secretary of the Interlor and the State of California providing for
the adjustment of the claim of the United States against the State,
because of excess approvals and overcertifications under the grant for
common schocls, through surrender or conveyance by the Btate of sur-
veyed school sections within the boundaries of natlonal forests.”

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The Clerk read as follows:

On page 6, after the word * dlscretion,” in line 3, insert  if they shall
find that the public Interests will be subserved thereby.”

The SPEAKER, The question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. MONDELL. Mr. Speaker, I move to strike out the last
word.

“ sur-
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The SPEAKER. The gentleman from Wyoming moves to
strike out the last word.

Mr. MONDELL. Mr. Speaker, I should have offered an amend-
ment or made a motion to disagree with the House amendment
on page 5, line 15, striking out the word “ acreage " and inserting
the word “ value,” if we had been considering the bill in any
other way than by unanimous consent. I think it scarcely fair
to the House, when Members consent to the consideration of
legislation in this way, to contest amendments proposed by the
committee, the adoption of which is undoubtedly expected as a
part of the agreement to allow the bill to be considered by unani-
mous consent.

But I want to call attention to the fact, and I think I would
not be doing my duty if I did not call attention to the fact,
that if the bill becomes a law with the change that has been
adopted, it will be utterly impossible to adjust in any reason-
able length of time, or at any expense that the exchanges will
justify, the exchanges that are affected by this amendment. It
does not matter greatly, so far as the State which I have the
honor to represent is concerned, for we have made most of our ex-
changes using lands within forest reserves as bases. But one
of the most beneficial provisions of the act of February 28, 1891,
was a provision whereby we allowed the States to get out of the
forest reserves with their holdings and take lands elsewhere.
In the main, if the States do that, they must, under the condi-
tions that exist, necessarily accept generally lands of lesser
value than those they surrender. It is true they might sur-
render mountain tops of little value, but they would also sur-
render timberlands of value, and as a matter of administration
it would be utterly impossible to make exchanges, taking the
lands within reserves for lands outside on the basis of equal
value, There are no lands of equal value to exchange. If the
provision remained in the bill, the only way it could be done
would be by assuming an average value of all the lands which
a State has in a forest reserve which it desires to surrender
and an average value of all the lands it would select outside.

By adopting that amendment we have nullified a very benef-
icent and wise provision of the act which we amend by this legis-
lation. I hope that in another body, or in conference, or some-
where, the gentleman in charge of the bill will ecarefully con-
sider that feature of the situation, so very important to many of
the western States, although no longer very important to my
State, In view of the fact that we have made most of our ex-
changes of that character.

Mr. TAYLOR of Colorado.
suggestion?

Mr. MONDELL. Yes. I am not offerlng an amendment. T
am simply making an observation, and giving my opinion in
regard to it.

Mr. TAYLOR of Colorado. I will state to the gentleman
from Wyoming that very many of us partially or wholly agree
with the gentleman from Wyoming.

Mr, MONDELIL. I realize that.

Mr, TAYLOR of Colorado. But we have been over this
matter very exhaustively, and this is a composite adjustment.
the hest we can make of it, and we feel that for the benefit
of all these States that will be benefited by It we ought to ac-
cept this measure,

Mr. MONDELL. T realize that, Mr. Speaker, but I did not
feel that it would be right to allow this bill to go through the
House without any suggestion whatever, but that all interested
were entirely favorable to that provision. It is utterly un-
workable, and if T may use the word without offense to anyone,
it is absolutely silly' and nonsensical, and calculated to make
that provision of the bill of no effect whatever.

Now, Mr. Speaker, while we are on this bill T want to say
one word more, This is a very important piece of legislation.
It adjusts the land grants of 12 western States, involving
hundreds of thousands of acres of lands, many of them selected
years ago. transferred by the States, but conditions have arisen
under which the States could not make their title good. It is
lLighly important that the bill should pass, and pass, as the
gentleman from Colorado says, in the best form in which we
can get it, in view of all the conflicting views on the subject.
But I want to register this suggestion here and now: If it were
not for the fact that this bill was drawn in the Interior De-
partment, and that in the long hearings the gentlemen from the
Interior Department seemed to understand what the bill
means—or at least what they understand it to mean—if it were
pot for that fact that the men who are to administer the hill
seem to think they understand what it means, T should certainly
not be in favor of having it pass the House. For I believe, and
I measure my words when I say it, that I have never seen a
piece of legislation dealing with a matter comparatively simple

Will the gentleman yield for a

- LITT—TT1

which was so utterly obscured and confused by legislation as
this matter of exchanges in this bill.

The SPEAKER. The time of the gentleman has expired.

Mr. MONDELL. I ask for five minutes more.

The SPEAKER. The gentleman from Wyoming asks unani-
mous consent to proceed for flve minutes. Is there objection?

There was no objection.

Mr. MONDELL. What might have been written on one page
so plainly that a man who knew little of the subject might
understand has been dragged through some six pages, so in-
volved, so difficult of understanding, that those who are best
acquainted with the subject find it necessury to read the
bill again and again, and to study its provisions carefully, com-
paring one with another, in order to arrive at an intelligent
opinion as to what is intended.

I am not blaming the committee, except for taking a bill
drawn by the department, when the committee is composed of
men any one of whom could himself have drawn a very much
better bill. The committee took this bill as the departient
drafted it, backing and filling and double-crossing as it does,
and as everybody knows it does who knows anything about It,
and they amended it, until I think the bill does about what every- -
one wants to have done. I think it does conserve the publie
interest. I think it does probably deal fairly with the States,
although a new set of officials in the department could easily
interpret it so as to deprive the States of most of their benefits
under it. But hoping that the department will continue to in-
terpret its own bill in its own way, I am glad to have it passed;
because, as my friend on the other side says, it is the besi we
could do under the circumstances.

Mr. TAYLOR of Colorado. We do not expect to have a new
set of officials to administer it.

Mr. MONDELL. We certainly will have, but the gentlemen
who are there are in the main very excellent gentlemen, trying
to do their duty; most of them will remain, and as to the
others we will keep them there long enough so that they can
enlighten their successors as to just what this legislation
means. I do not want to leave the impression that the public
interest is not conserved in the bill. I think it is. I do not
think you could interpret the bill in a way to do injury to the
public interest; but it could very easily and readily be con-
strued so as largely to nullify what we have started to ac-
complish, to wit, the fair adjustment of these selections, made
years ago. My State is less interested than some of the States,
because our adjustments are further along, and they are sim-
pler in character, and we have never had a question with the
department in regard to them, except as questions have been
raised in other States. But in other States, where the situa-
tion is more complicated, there will be some difficulty, unless
the department faithfully adheres to its present opinion in
regard to this matter.

Having said this much, I am glad to have the bill pass, hop-
ing that as to the one feature to which I have referred, be-
fore we get through with the legislation that particular mat-
ter will be remedied; not because it greatly affects my State,
for it does not, but because it will unfortunately affect many
of the other States, Other amendments are needed but I mu
not take time to refer to them now.

Mr. RAKER. Mr. Speaker, I move to strike out the last t“o
words. The gentleman from Wyoming had an opportanity to
appear before the committee on this bill. It was considered by
the subcommittee and by the full committee. The attorneys of
the Department of the Interior and of the Department of Agri-
culture, as well as the members of the committee, consisting of
Members on that side and this, gave it every consideration and,
I believe, understand its provisions,

Mr. MONDELIL, I did not hear what the gentleman said.

Mr. RAKER. I say, I believe and, in fact, I know that the
members of the committee untlerstood the provisions of the bill
and that it does accomplish what the States ought to have. It
accomplishes what the Government believes ought to be done to
protect the Government, and all concerned are thoroughly and
fully protected by this well-drawn, well-provided for, well-adjust-
ed piece of legislation on a subject which has been a source of
contention before Congress for so many years.

Mr. MONDELL. If my friend from California will yield, I
did not say that the members of the committee did not believe
they understood the bill. If it continues to be interpreted as
they hope it will be, I think it will work out, in a way; but my
friend is getting to be quite a joker when he states that this is
a well-drawn bill.

Mr. RAKER. O, it is always easy to criticize and complain,
particularly when one does not understand a plece of legisla-
tion
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Mr. MONDELL. Well, I will say to my friend——

Mr. RAKER. Of course, on the question of acreage and
value, the gentleman and I agree, but the department and many
others thought this amendment ought to go in, and we felt In
-duty bound to present it to the House, and the House ought to

upon it. 1f the other body takes a different view of it,
then we will have our opportunity.

Mr. MONDELI. Mr. Speaker, will the gentleman yield?

Mr. RAKER. I always yield to the distinguished gentleman
from Wyeoming.

Mr. MONDELL. The gentleman is aware of the fact that I
did appear before the committee, and after 1 made an extended
statement to the committee in regard to the first bill, a new bill
was introdnced. This is that new bill; it is a little better than
the bill T discussed before the committee, but it still has those
anfortunate ambiguities.

Mr. RAKER. Let me suggest to the gentleman that when he
made his suggestions to the committee he did not in any way
worrect or modify what he considers not a proper and well-
comprehended piece of legislation by any concrete suggested
amendment or amendments.

Mr. MONDELL. Does the gentleman say that I made no
such suggestions?

Mr. RAKER. I mwean to say that the gentleman made no
concrete suggestions as to particular amendments.

Mr, MONDELL. Oh, on the contrary——

Mr. RAKER. Of course one can talk volumes in just going
around Rebin Hood's barn, but if you want to get results on a
piece of legislation you ought to offer concrete amendments and
present your arguments to these proposed amendments.

The SPEAKER. The time of the gentleman from Califernia
has expired.

Mr. MONDELL. Mr. Speaker, I ask nnanimous consent to

for one minute.

The SPEAKER. Is there objection?

There was no objection.

Mr. MONDELL. Mr, Speaker, the gentleman from California
will remember that I not enly discussed the matter before the
committee, but that I offered concrete suggestions, and that a
number of those concrete suggestions were embodied in the
new bill. I am not claiming any credit for them, because the
gentleman himself approved those suggestions, and he would
probably have made them if I had not.

Mr., RAKER. Then as a matter of fact the gentleman’s first
statement that this is all from the department dees not com-
port with the facts, but the bill does have in it those valuable
suggestions of the gentleman and other gentlemen. The bill 1s
intended to cover the -entire subject, and we belleve it does.
The question of “acreage” and *“value” suggested by the
gentleman will no doubt be further considered before it be-
comes a law.

The SPEAKER. The Chair will suggest to both gentlemen
that they are violating the rules when they talk about what
happened in the committee. The Clerk will read.

The Clerk concluded the reading of the bill.

The SPEAKER. The question is on the engrossment and
third reading of the bill 8

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. Raxer, a motion to reconsider the vote by
which the bill was passed was laid on the table.

[By unanimous consent, leave to extend his remarks in the

Rrecorp was granted to Mr, Raxer, to insert a letter from Sec- |°

retary Lane.]
WITHDRAWATL OF PAPERS—TRED A. CHURCHILL.

By unanimous consent, leave was granted to Mr. Dyer to
withdraw from the files of the House, without leaving copies,
the papers in the case of Fred A. Churchill (H. R. 9104, 63d
Cong.), no adverse report having been made thereupon.

LEAVE OF ABSENCE.

By unanimous consent, leave of absence was granted to Mr.
Eacaw for five days, on account of illness in his family,

STANDARD LIME BARREL.

Mr. ABERCROMBIE. Mr. Speaker, I call up the conference
report on the bill H, R. 5425, the lime-barrel bill.
Mr. STAFFORD. Mr. Speaker, I will ask the gentleman to
defer that for a little while,
Mr. ABERCROMBIE. Very well; I withdraw the request
for the present.
STANDARD CLASSIFICATION FOE COTTON.

The next business on the Calendar for Unanimous Consent
was the bill (H. R.15913) to authorize the Secretary of Agricul-

ture to establish uniform standards of classification for cotton;
to provide for the application, enforcement, and use of such
standards in transactions in interstate and foreign commerce,
to prevent deception therein, and for other purposes.

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, I ask unanimous consent that this
bill be passed over without prejudice.

The SPEAKER. Is there ebjection?

There was no objection.

PUBLIC LANDS IN OKLAHOMA.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 15156) granting public lands to the State
of Oklahoma.

Mr. McCLINTIC. Mr, Speaker, I ask unanimous consent
that this bill be passed over without prejudice.

The SPEAKER. 1Is there objection?

There was no objection.

BERUMS, TOXINS, ETC.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 15914) to authorize the Secretary of Agri-
culture to license establishments for and to regulate the prepa-
ration of wiruses, serums, toxins, and analegous products for
use in the treatment of domestic animals, and for ether pur-

POSes.
The SPEAKER. Is there objection?
Mr. MANN. Mr. Speaker, I ask nnanimous consent that this
bill he passed over without prejudice.
The SPEAKER. Is there objection?
There was no objection.
UNCOMPAHGEE INDIAN RESERVATION.

The next business on the Calendar for Unanimous Consent
was the bill (S. 43) in relation to the loeation, entry, and
patenting of lands within the former Uncompahgre Indian Reser-
vation, in the State of Utah, containing gilsonite or other like
substances, and for other purpeses.

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
bill be passed over without prejudice.

The SPEAKER. Is there objection?

There was no objection.

SIOUX TRIBE OF INDIANS,

Mr. DILLON. Mr. Speaker, I ask unanimous consent that the
two next bills upon the calendar, 8. 4371 and H. R. 10774, of
similar title, authorizing the Sioux Tribe of Indians to suhmit
claims to the Court of Claims, be passed over without prejudice.

The SPEAKER. Is there objection?

There was no objection.

Mr. COOPER of Wisconsin,
inquiry.

The SPEAKER. The gentleman will state it.

Mr. COOPER of Wisconsin. Does the granting of a reguest
that a bill be passed over without prejudice preclude its coming
up again to-day?

The SPEAKER. If any Member desires to have such a hill
taken up later in the day, he would first have to obtain unani-
mous consent to return to it

Mr. COOPER of Wisconsin. Exactly; but half the House
might go away, and if unanimous consent was then asked there
might not be people here who would object when it was first
called. Are we obliged to stay here and wait to see if a bill is
called up again?

The SPEAKER. No. The Chair thinks when there is a
general leave to pass over without prejudice that it is a bad
practice to go back to it that day. Now, once in a long while
some gentleman asks that a bill be passed without prejudice
temporarily. That means that the House will go back to it
duoring the day if it gets a chance.

Mr. COOPER of Wisconsin. But these requests are made——

The SPEAKER. The Chair understands, and the Chair
thinks the best practice is where there is general leave granted
to pass a bill without prejudice it ought not to be called up
again during the day.

Mr. COOPER of Wisconsin. But we have all three of these
requests——

The SPEAKER. The Chair understands, there have been a
half a dozen. The Clerk will report the next bill.

IMPORTATION OF VIRUSES, SERUMS, TOXINS, ETC.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 199) to regulate the importation of viruses,
serums, toxins, and analogous products, to regulate interstate
traffic In said articles, and for other purposes.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. Speaker, a parliamentary
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Mr. ADAMSON. Mr. Speaker, T ask unanimous consent that
that bill be passed without prejudice and remain on the cal-
endar.

The SPEAKER. The gentleman from Georgia asks unani-
mous consent that the bill be passed without prejudice. Is there
objection? [After a pause.] The Chair hears none.

EXPENSES, JOINT ENCAMPMENT, AUGUSTA, GA.

The next business on the Calendar for Unanimous Consent
was the bill (8. 708) to make immediately available for the use
of the State of Georgia in paying expenses incurred by said
State in connection with the joint encampment held at Augusta,
Ga., July 22 to 31, 1914, certain sums appropriated for arming
and equipping the militia of said State.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, what became of No. 2007 I ask
unanimous consent that No. 200 be passed over without prej-
udice. It is under consideration on Calendar Wednesday.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois? [After a pause.] The Chair hears
none.

Mr. MANN. Mr. Speaker, I make the same request as to 292,

Mr. ADAMSON. Mr. Speaker, the reason we are not insisting
is that the bill is on regular call for Wednesday. 3

Mr. MANN. It is under consideration.

The SPEAKER. The gentleman makes a similar request as
to No. 292. Is there objection? [After a pause.] The Chair
hears none.

AGRICULTURAL LANDS IN ABANDONED MILITARY RESERVATIONS,

NEVADA.

The next business on the Calendar for Unanimous Consent
was the bill (8. 5466) to open abandoned military reservations
in the State of Nevada to homestead entry and desert-land
entry, and to amend an act entitled “An act to open abandoned
military reservations in the State of Nevada to homestead en-
try,” approved October 1, 1890.

The Clerk read the title of the bill.

The SPEAKER. Is there objection to the consideration of
the bill? [After a pause.] The Chair hears none.

Mr. RAKER. Mr. Speaker, I ask unanimous consent that
the bill be considered in the House as in Committee of the
Whole House on the state of the Union.

The SPEAKER. Is there objection?

There was no objection.

The Clerk read as follows:

Be it enacted, ete., That all the agricultural lands emhraced withln
the mllitary reservations in the State of Nevada which

laced under the control of the Secretary of the Interlor for dl

on be disposed of under the homestead and desert-land laws, an not
otherwise.

The committee amendment was read, as follows:

Add at the end of the bill the following proviso:

Provided, That this act 1s Intended to make applicable to the desert-
land laws on‘y such lands as were included under the act of March 3,
1877, providing for the disposition of public lands under the desert:
land laws.

The question was taken, and the amendment was agreed to.

The bill as amended was ordered to be read a third time, was
read the third time, and passed.

Mr. MANN. Mr. Speaker, I move to amend the title of the
bill by striking out all after the word “ entry " where it occurs
the second time, in line 2 of the title.

The amendment was agreed to.

On motion of Mr. RAkER, a motion to reconsider the vote by
which the bill was passed was laid on the table.

TOWN SITES, IRRIGATION PROJECTS.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 15958) to amend an act providing for the
withdrawal from public entry of lands needed for town sites
in connection with irrigation projects.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. COOPER of Wisconsin. Mr. Speaker, reserving the right
to object, I wish to inguire of the committee what is the letter
of the Secretary of the Interior, which letter, of date June 16,
1916, was written after the Secretary had had submitted to
him the bill with the amendment the committee now proposes?

Mr. RAKER. Well, the letter was written, as I recall it,
the letter before the department, but the committee considered
the bill and amended it itself.

Mr. COOPER of Wisconsin. Yes; but the letter of the Secre-
tary of the Interior in the report and purporting to be an in-
dorsement of the bill, gives an indorsement of something different
;Irom the proposition contained in the measure now before the

ouse.

Mr. RAKER. No, sir. I will state that the committee
amendment o the bill simply clarifies the language, but leaves
the bill just exactly as the law now applies to the project down
there at Elephant Butte Dam; and it now applies to all, so that
hereafter no right can be granted or lease of power on these
reclamation projects without the consent of the majority of
water users and making it apply to all

Mr. COOPER of Wisconsin. The gentleman says that the
amendment simply clarifies the situation. It appears to me it
is a considerable clarification when you strike out nine lines
of an entire proviso and insert, well, a great many——

Mr. RAKER, Let me call the gentlemans attention——

Mr. COOPER of Wisconsin, Why was this letter of the Sec-
retary of the Interior presented to the House in this report as
an indorsement of a bill that he never saw?

Mr. SMITH of Idaho. Mr. Speaker, the report of the Secre-
tary of the Interior does not purport to indorse the bill as
amended, but as introduced. Bills are not sent to a Cabinet
officer, as a general rule, for a supplementary report. The
committee first gets information from the Cabinet oflicer before
the bill is considered, but does not call upon him for information
as to the effect of every little amendment that is made to a bill,

Mr. COOPER of Wisconsin. Mr. Speaker, the average reader
in the House reading this report would get another impression,
and that is the impression which I had up to the time the gentle-
man from California said that the Secretary of the Interior had
never seen this bill as amended.

The bill is presented to the Secretary of the Interior for his
approval and for his criticism,

Mr. RAKER. Will the gentleman yield for a question?

Mr. COOPER of Wisconsin. One moment, The Secretary of
the Interior sees a bill containing certain provisions relating to
a very important subject. He ungualifiedly indorses the bill
as presented to him, Subsequently that bill is changed in most
important particulars, amended by the committee in many
places, and ®yet in a report of the committee presenting that
bill the letter of the Secretary of the Interior is incorporated
as indorsing the measure. I object to the consideration of this
bill at this time,

Mr. RAKER. Will the gentleman withhold it?

Mr. COOPER of Wisconsin. No; I object.

Mr. RAKER. Mr. Speaker, would not the gentleman with-
hold it just for one statement?

Mr. STAFFORD. 1 wish the gentleman would withhold it.
I would like to get information myself.

Mr. COOPER of Wisconsin. Then I withhold it temporarily.

Mr. RAKER. In reply to the gentleman, if the facts were
as the gentleman stated, he would be justified.

Mr. COOPER of Wisconsin. The gentleman admitied they
were that way.

Mr. RAKER. Let me explain it to the gentleman.

Mr. COOPER of Wisconsin. Certainly.

Mr. RAKER. It is the same as the law now exists, with the
sole exception that it permits the lease to irrigation districts.
Now, lines 21 to 25, inclusive, and lines 1 to 4 are identical
with the law as it now exists. The committee thought that
that was a wise provision, as undoubtedly the gentleman does,
and we put that provision in full in lines 10, 11, and 12, which
reads as follows:

The Secretary of the In{erior. with the approval of the legally or-

ganized and acting water-users’ association, or associations, urder any
wuch project, is authorized to lease for a period—

And so forth. That is the law, but under this project it
could not be leased without the consent of the water-users’ as-
sociation. The committee believed that that provision was so
wise that hereafter under any project there should be no lease by
the Secretary of the Interior without the consent of the water-
users’ association, and we struck out that whole long sentence
and put it in an amendment here in lines 11, 12, and 13, to
the effect that under no circumstances could the Secretary of
the Interior lease any of the power without the consent of the
water-users’ association.

Mr. COOPER of Wisconsin. Mr. Speaker, it may be that the
bill as amended is all that it should be, but I was entirely de-
ceived—and, of course, I impute no wrongful motive whatever
to the gentleman from California or to any other gentleman
on the committee—by the report of the committee. The report
says:

The report of the Becretary of the Interior on the bLill is as follows.

And the Secretary of the Interior never saw the bill as re-
ported. And, therefore, in the absence of just the information
I want, I shall object, but with this request, Mr. Speaker, that
the bill go over without prejudice. There will be abundant
opportunity to consider this.
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The SPEAKER. The gentleman from Wisconsin objects to
the present consideration of the bill, and asks that the bill be
passed over without prejudice. Is there objection? (After a
pause.) The chair hears none.

The Clerk will report the next bill.

OTTAWA INDIAN TRIBE.

The next business on the Calendar for Unanimous Consent
was the bill 8. 138, an act for the relief of the Ottawa Indian
Tribe, of Blanchard Fork and Roche de Beeuf.

The SPEAKER. Is there objection to the consideration of
the bill?

Mr. MANN. Mr. Speaker, I ask to have the bill passed over
without prejudice.

The SPEAKER. The gentleman from Illinois asks that the
bill be passed over without prejudice. Is there objection?
[After a pause.] The Chair hears none.

REGISTREY FOR VESSEL “ GOLDEN GATE.”

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 88168) authorizing the Commissioner of Navi-
gation to causé the sailing vessel Golden Gate to be registered
as a vessel of the United States.

The SPEAKER. Is there objection to the consideration of
the bill? [After a pause.] The Chnir hears none. The Clerk
will report the bill

The Clerk read as follows:

Be it enacted, ete.,, That the Commissioner of Navigation is hereby
authorized and directed to cause the sailing vessel Golden Gate, rebul.lt
at San Francisco, Cal., from the wreck of the sailing vessel Golden Gate,
wrecked near the harbor of Moulevldeo Uruguany, and abandoned b
her owners as a total wreek, to be regi.ntmd as a vessel of the Uni
States whenever is shall be shown to the Commission of Navigation
that the cost of rebullding said vessel In the United States amounted to
three times the actual cost of said wreck and that the vessel is wholly
owned by citizens of the United States,

The following committee amendments were read :

Page 1, Hine 8, strike out the word “ is " and Insert the word “ {£.”
In line 9 s lke out the word * Commission " and insert the word
* Commissioner.”

The SPEAKER. The question is on agreeing to the committea
amendments.

The amendments were agreed to.

-The SPEAKER. The question is on the engrossment and
third reading of the bill

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. Curry, a motion to reconsider the vote by
which the bill was passed was laid on the table.

INSURANCE FUND FOR UNEMPLOYMENT.

The next business on the Calendar for Unanimous Consent
was the House joint resolution 250, to provide for the appoint-
ment of a commissioner to prepare and recommend a plan for
the establishment of a national insurance fund for the mitiga-
tion of the evil of unemployment.

The SPEAKER. Is there objeetion to the consideration of
the bill?

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
bill be over without prejudice.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the bill be passed over without prejudice.
Is there objection? [After a pause.] The Chair hears none.

AVIATION IN COAST GUARD.

The next business on the Calendar for Unanimous Consent
was the bill H. R. 15736, a bill to provide for aviation in the
Coast Guard.

Mr. MANN. DMr. Speaker, I make the same reqguest.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the bill be passed without prejudice. Is
there objection? [After a panse.] The Chair hears none.

Mr. MONTAGUE. Mr. Speaker, I ask that the bill be passed
without prejudice, if it has not been done,

The SPEAKER. The request has already been made, and
the bill has been passed over.

ASSESSMENTS FOR OPENING STREETS, ETC., DISTRICT OF COLUMBIA.

The next business on the Calendar for Unanimous Consent
was the bill H. R. 15460, a bill to provide for the payment of
assessments for the opening of streets, avenues, roads, and
alleys ip the District of Columbia, and for other purposes.

Mr. MANN. Mr. Speaker, T ask unanimous consent that the
bill be passed over without prejudice.

Mr. JOHNSON of Kentucky. I hope the gentleman will not
do it.

Mr, MANN. I am going to do it, and I will fight it when It
comes up on the floor,

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none,

CIVIL. WAR VOLUNTEER OFFICERS' BETIRED LIST.

The next business on the Calendar for Unanimous Consent
was the bill H. . 386, a bill to create in the War Department
and the Navy Department, respectively, a roll designated as
the “Civil War Volunteer Officers’ Retired List,” to authorize
placing thereon with retired pay certain surviving officers who
served in the Army, Navy, and Marine Corps of the United
States in the Civil War, and for other purposes.
thT!;:;ﬂ%PEAKER. Is there objection to the consideration of

e

Mr. MANN. Mr. Speaker, I make the same request.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the bill be passed over without prejudice.
Is there objection? [After a pause.] The Chair hears none.

Mr, RAKER. Mr. Speaker, would it be in order to ask that
a day be fixed, not to interfere with the calendar, when the con-
ference report on this bill could be considered?

Mr. MANN. It would not be in order at this time.

The SPEAKER. No; it would not be in order.

Mr. RAKER. Mr. Speaker, can I be recognized to suspend
the rules and pass this bill?

The SPEAKER. Not now. The gentleman stands as the
thirty-second applicant to suspend the rules.

HOURS OF SERVICE OF EMPLOYEES ON RATLROADS.

The next business on the Calendar for Unanimous Consent
was the bill (H. R, 9216) to amend sections 2, 3, 4, and 5 of an
act entitled “An act to promote the safety of employees and
travelers upon railroads by limiting the hours of service of
employees thereon,” approved March 4, 1907.

The title of the bill was read.

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
bill be passed over without prejudice.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the bill be passed over without prejudice. Is
there objection?

Mr. BROWNING. I object.

The SPEAKER. The gentleman from New Jersey [Mr.
BrownNinGg] objects. Is there objection to the present con-
sideration of the bill?
thlﬂ};.ml?,RO“HNTING. I object to the present consideration of

e 7

Mr. MANN. T ask to have it passed over without prejudice.

The SPEAKER. Has the gentleman from New Jersey any
objection to its being passed over without prejudice?

Mr. BROWNING. I will not object to that.

The SPEAKER. It is passed over without prejudice.

Mr. CULLOP. Mr., Speaker, I ask unanimous consent to
extend my remarks in the Recorp on this bill, H. R. 9216. I
think a number of gentlemen here do not understand what the
measure is.

The SPEAKER. The gentleman from Indiana [Mr. Corror]
asks unanimous consent to extend his remarks on Calendar No.
311. Is there objection?

There was no objection.

The SPEAKER. The Clerk will report the next one.

Mr. CULLOP. I understand, Mr. Speaker, that that bill was
passed without prejudice?

The SPEAKER. It was passed over without prejudice,

Mr. CULLOP. That is as I understand.

OIT. AND GAS, SHOSHONE OR WIND RIVER INDIAN RESERVATION, WYO.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 16398) to aunthorize the Secretary of the
Interior to lease for production of oil and gas ceded lands of
the Shoshone or Wind River Indian Reservation in the State
of Wyoming.

The title of the bill was read.

The SPEAKER. 1Is there objection?

Mr. STAFFORD. I reserve the right to object.

The SPEAKER. The gentleman from Wisconsin reserves
the right to object.

Mr. STAFFORD. I wish to inquire why the committee did
not inerease the minimum amount of royalty that is provided
in this bill? Under n similar provision, carried in the general
omnibus leasing bill, provision is made for similar cases in liti-
gation in California. As I reeall, the minimum was not less
than one-eighth. In this bill you provide for not less than one-
tenth.

Mr. MONDELL. The provisions of the committee amendment
are taken from the general leasing bill, and the provision as to
the minimum royalty is the same as the general provision for
royalty contained in the general leasing bill. There is perhaps
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a different provision,.as the gentleman suggesis, in cases where
there has been a development and where there has been some
question of contest.

Mr. STAFFORD. Does not this bill cover instances where
there are contests now pending in the department?

Mr. MONDELL. There are some few cases of that kind, I
think, that I know of.

Mr. STAFFORD. But those three or four carry very valu-
able rights to good oil lands in Wyoming, I believe.

Mr. MONDELL. The thought of the committee was that
these people, having some rights there, were at least entitled
to the same consideration that the ordinary lessee would have
under the general provisions of the leasing law. Of course, the
Secretary of the Interior can increase that minimum as much
as he likes, It is only a minimum of one-tenth. In other words,

fs they made the minimum the ordinary commercial rate of the

country.

Mr. STAFFORD. Was not a similar provision, involving oil
wells in southern California, incorporated in the omnibus leas-
ing bill that passed the House in the last Congress? A pro-
vision was incorporated there making the minimum one-eighth.

Mr. MONDELL. No. The general provision of the leasing
bill, I will say to my friend——

Mr. STAFFORD. I am not speaking about the general leas-
ing provision. In the case referred to the minimum provision
was one-eighth.

Mr. MONDELL. I am not sure that the gentleman is right
or not; but whether that be true or not, this is, as the gentle-
man will understand, merely a minimum. The Secretary of the
Interior has the authority to increase it as much as he likes.
He may consider the situation and the conditions existing in
the country and make such a rate as he sees fit. That is the
ordinary commercial rate. The committee made the minimum
the ordinary commercial rate, I think it quite high enough.

Mr. STEPHENS of Texas. Mr. Speaker, will the gentleman
yield to me for a question?

Mr. STAFFORD. 1 yield to the gentleman.

Mr. STEPHENS of Texas. I think the difference is this: In
California it is a well-known and well-defined oil field. In this
instance it Is a wildecat proposition.

Mr. STAFFORD. There are some superior oil wells in
Wyoming, just as rich in value as there are in California, and
the Standard Oil Co., through its subsidiaries, as T am in-
formed by the department, is interested in this legislation. 1
simply want to ascertain why your committee departed from
the rule laid down by the Committee on the Public Lands by mak-
ing it one-tenth, whereas the Public Lands Committee made
it one-eighth.

Mr. STEPHENS of Texas. We made it the minimum, and
the department has the right to raise it to such amount as it

. 8ees proper.

Mr. MONDELL. I have no idea what the consideration was
that led the committee to adopt one-tenth, the ordinary com-
mercial rate, as the minimum, except that the committee
adopted as section 2 the general provisions with regard to the
length of the lease and the minimum royalty, which were the
general provisions of the leasing bill.

Now, I will say to my friend that I am guite well acquainted
with this particular situation. It is true there is, I think, at
least one well on this land where oil has been found. There
is no well so far as I know in which any great quantity has
been found. We are hopeful that it will develop a fairly
good ofl field, Nobody expects it to be a bonanza. The ordi-
nary commercial minimum is one-tenth. The committee evi-
dently felt that it was fair to fix that as the minimum, au-
thorizing the Secretary, of course, in his discretion, to go as
far above that as he saw fit. He may make it more. He can
adjust the royalty to fit the condition, whatever it may be, and
I think the action of the committee was entirely proper in adopt-
ing the usual minimum.

Mr. STEPHENS of Texas. Will the gentleman permit an
interruption?

Mr. MONDELL. Yes.

Mr. STEPHENS of Texas, I wish to say to the gentleman
that the Osage Indian oil fields, the richest in the world, were
originally let for 10 years at a royalty of 10 per cent. It
increased to one-eighth, and it was a question with the com-
mittee whether it should remain at 8 per cent or be made
greater. The matter was referred to President Roosevelt and
left in his discretion, and my recollection is that he put it at
one-eighth. Now, when the 10 per cent was given to the Prairie
0il Co. it was an undeveloped field—like this one. They might
have had one or two paying wells, This is a wildeat propo-
gition. If there had been a developed field, we wonld have
been right is asking a further amount,

Mr, MONDELL. And I will say further to the gentleman
that it is not a field where it is possible to market a gallon of
oil until we shall have got development there sufficient to pay
to build a pipe line to the railroad.. There is no oil marketed,
and my understanding is that the well that has been secured
on this particular land is a comparatively small one; that is,
as compared with bonanza wells. But in any event, as gen-
tlemen will understand, this is a minimum. The Secretary of
the Interior has full authority to fix the royalty as he sees fit,
This is a small field that we are hoping to develop. We think
we ought to develop it. The price of gasoline is constantly
mounting, These are good gasoline oils, and while this field
probably will not reduce the price of gasoline the country over,
whatever effect it has, of eourse, will be in that direction.

Mr. STAFFORD. Mr, Speaker, the Committee on the Pub-
lic Lands has given this question of the proper rental and
royalty to be paid for the use of our oil lands, or the oil on
our public lands, more consideration than any other committee
in the House. I do not question that the Committee on Indian
Affairs has given very good consideration to this bill, but the
Committee on the Public Lands, after months and months of
hearing and consideration, decided that, so far as the oil wells
in southern California were concerned, which were in litiga-
tion, the royalty, in case the litigants wanted to accept that
provision, should be not less than one-eighth of the output. I
think we should adhere to that, and unless the gentleman is
willing to accept an amendment making the minimum one-eighth
instead of one-tenth I think I shall feel compelled to object.

Mr. MONDELL. If the gentleman wants his kind of legisla-
tion or not legislation at all, and wants to prevent the develop-
ment of an industry, very well. :

AMr. STAFFORD. I am not stating that. Iam stating that the
committee that has given more consideration to this matter than
any other committee has fixed one-eighth as the minimum, and
1 am saying that the committee that has thoroughly considered
it should be given the credit of having its determination written
into the bills reported from other committees that have not
given it as thorough consideration.

Mr. MONDELL. I hope the gentleman understands that this
particular field is to all intents and purposes a new field, en-
tirely undeveloped except as to one well at the lower end of
the area—a small producer, as I understand it, of possibly
200 barrels a day. The Secretary of the Interior under the
proposed legislation can make the royalty higher if he wants
to do so. He certainly will make inguiries as to how much
these Indians ought to have. The committee says it shall be
not less than 10 per cent. Now, under these circumstances why
should the gentleman insist on a larger minimum when the
matter is left entirely to the discretion of the Secretary of the
Interior?

Mr. STAFFORD. May I inquire of the gentleman—because
he has first-hand knowledge, and my information was obtained
only incidentally some years ago by a casual visit to the de-
partment—does this bill cover those claims pending in the In-
terior Department as to some rich oil fields in the State of
Wyoming, which claims are supposed to be controlled by sub-
sidiaries of the Standard Oil Co.?

Mr. MONDELL. I am not quite sure just what claims the
gentleman has in mind, but I suppose he has in mind what is
known as the Midwest field. :

Mr. STAFFORD. There is not only one claim, but there are
two or three.

Mr. MONDELL. Yes; the Midwest—the Salt Creek field.

Mr. STAFFORD. I am informed that there are two or three
subsidiary companies.

Mr. MONDELL. I do not think they are subsidiary. There
are half a dozen independent properties there. 1 do not know
whether the Standard Oil Co. is interested in them. It may
or may not be, I know that the principal operator there
iz entirely independent. That field is 150 miles from this field,
I will say to my friend. This is in a distant part of the State.
These lands are about 35 miles from the railroad. Parties
have been trying to get oil in that locality. One well was se-
cured, possibly more, on a piece of private land adjacent to
these lands, I think one well has been drilled on some of
these lands that are claimed. That well is not, I understand, a
large producer. And I will say to my friend that there is noth-
ing to indicate that the field is going to be a bonanza field,
though we hope it will be a good one; nor is it any part of the
fields that were affected by the decision of the Supreme Court
in the Midwest case.

Mr. STAFFORD. How many claims are pending on the land
covered by this bill?

Mr, MONDELL. I really do not know how many filings have
been made—possibly half a dozen or more. The parties have
not pressed their claims, however, because——
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Mr. STAFFORD. How many claims are in litigation in the
department?

Mr. MONDELL. So far as I know, there is only one party
who has been trying to get the department to settle the ques-
tion whether these are Indian lands, subject to lease under
the Indian law, or whether they are public lands, subject to
disposition under the law under which the cession was made.
These people have been triyng to get the department to settle
that question one way or the other. The department has not
been disposed to do it. These people asked the department to
bring suit against them for the purpose of determining whether
the law authorized them to enter these lands or not. The de-
partment at one time was disposed to do that, but finally con-
cluded not to do it; and then the department proposed a leas-
ing bill as a way out, and the committee added these provi-
sions in section 2, which are the provisions of the general leas-
ing bill. Now, my own idea is that a royalty of 10 per cent
would probably be a very excellent royalty under those condl-
tions, from the standpoint of the Indians and of all concerned.
That is, I think it would be quite enough, but the Secretary
can make the royalty whatever he desires to make it. This is,
in any case, but a minimum. The Indians can not receive less
than 10 per cent. Under the legislation under which this land
was ceded the Indians would get only $2.50 an acre for these
lands under the placer act. They now get anywhere from 10
per cent up on any development that may be made.

Mr. STAFFORD. Mr. Speaker, I was under the impres-
gsion that this bill covered some part of Wyoming that was re-
garded by the department as a bonanza field.

Mr. STEPHENS of Texas. I think the gentleman is entirely
mistaken.,

Mr. STAFFORD. I thought, if that were the case, the same
rule should be applied as that which the House adopted as its
policy in the omnibus leasing bill, so far as the California
litigated ofl claims were concerned. Having the statement of
the chairman of the committee [Mr. StepHENS of Texas] and
of the gentleman from Wyoming [Mr. Mo~perL], who are ac-
quainted with the conditions, and whose statement is that this
is not regarded as a bonanza fleld, and that there is more or
less risk involved in the venture, I will not press the question
of the amendment, as I first suggested, in view of the informa-
tion received, and therefore I withdraw the reservation of the
objection.

The SPEAKER pro tempore.

There was no objection.

The SPEAKER pro tempore. The Clerk will read the bill.

The Clerk read the title of the bill (H. R. 16396) to authorize
the Secretary of the Interior to lease for production of oil and
gas ceded lands of the Shoshone or Wind River Indian Reserva-
tion in the State of Wyoming.

Mr. MONDELL. I ask unanimous consent to take from the
Speaker's table the identical Senate bill (8. 6308) and to con-
sider that bill in lieu of the House bill.

The SPEAKER pro tempore (Mr. Carrin). Is there objec-
tion to the request of the gentleman from Wyoming? [After a
pause.] The Chair hears none, and the Clerk will report the
Senate bill.

The Clerk read as follows:

Bo it enacted, ete,, That the Secrelary of the Interior is hereb
thorlzed and empowered to lease, for the production of oil and i{as
therefrom, lands within the ceded portion of the Shoshone or Wind
River Indian Reservation in the State of Wyoming, under such terms
and conditions as shall be by him prescribed; and the proceeds or
royulties arising from any such leases shall be first applied to the ex-
tiufulshment of any Indebtedness of the Shoshone Indian Tribe to the
United States and thereafter shall be agplled to the use and benefit of
said tribe in the same manver as though secured from the sale of said
lands as provided by the act of Congress approved March 3, 1905, en-
titled “An act to ratify and amend an agreement with the Indians re-
siding on the Shoshone or Wind River Indian Reservation in the State
of Wyoming, and to make appropriatlons for carrying the same into
effect " : Provided, however, That nothing contained in this anct shall be
construed to abrldge or enlarge any asserted or initlated rights or
claims under any law of the United States.

Sec. 2. That the leases granted under this act shall be conditioned
upon the payment by the lessee of such royalty as may be fixed in the
lease, which shall not be less than one-tenth in amount or value of the
production and the payment in advance of a rental of not less than §1
per acre per annum during the continuance of the lease, The rental
pald for any one year to be ited against the royanlties as they
acerue for that year. Leases shall be for a period of 20 years with the
preferential right in the lessee to renew the same for successive periods
of 10 P‘enrs each upon such reasonable terms and conditions as may be
Ermcr bed by the ecretm? of the Interlor, unless otherwise provided

¥ law at the time of ration of any such period ; said leases shall
be lrrevocable except for the breach of the terms and conditions of the
same and may be forfelted and canceled by an appropriate proceeding
in the United States District Court for the Distrlet of Wyoming when-
ever the lessee fails to comply with their terms and conditions.

Mr. MONDELL., Mr, Speaker, I ask unanimous consent that
the bill be considered in the Tfouse as in the Committee of the
Whole.

Is there objection?

The SPEAKER pro tempore. Is there objection?

There was no objection.

The SPEAKER pro tempore.
reading of the Senate bill. )

The bill was ordered to be read a third time, was read the
third time, and passed.

On motion of Mr. MoxpELL, a motion to reconsider the vote by
which the bill was passed was laid on the table.

Mr. MANN. Mr. Speaker, I ask unanimous consent that a
similar House bill be laid on the table,

The SPEAKER pro tempore. Is there objection?

There was no objection, and it was so ordered.

MUNICIPALLY OWNED INTERSTATE RAILWAYS.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 455) to define the rights and privileges of
the trustees of municipally owned interstate railways, and con-
struing the act to regulate commerce with reference thereto.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
bill be passed over without prejudice,

The SPEAKER pro tempore. Is there objection?

Mr., ALLEN. Mr. Speaker, I suppose the gentleman makes
that motion with the idea of objecting to the bill if it does not
go over?

Mr. MANN. I do not think I care to answer that question.

The SPEAKER pro tempore. Is there objection to the request
of the gentleman from Illinois that the bill be passed over
without prejudice?

There was no objection.

SALE OF MISBRANDED ARTICLES.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 10496) to prohibit the manufacture, sale, or
transportation in interstate commerce of misbranded articles,
to regulate the traffic therein, and for other purposes,

Mr. MANN. Mr. Speaker, I make the same request with re-
spect to that bill.

The SPEAKER pro tempore.

There was no objection.

EXPORTATION OF GIN IN BOND.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 16417) to provide for the exportation of gin
in bond in other than original packages.

The SPEAKER pro tempore, Is there objection?

Mr. STAFFORD. Mr. Speaker, reserving the right to object,
I wish to obtain information from the author of the bill as to
whether this provision would exempt gin for export from pay-
ment of all excise duties?

Mr, ALLEN. It does not affect the existing law as to the ex-
port of gin. If only permits gin to be bottled in bond immediately
after it goes into bond. It takes away the time limit. As the
report sets out, the law relating to spirits being retained in bond,
particularly spirits that have gone into whisky and things of
that kind, recognizes the fact that it improves with age. Gin
is a neutral spirit, and there is no improvement in it by age,
and there is no necessity for holding it that length of time,

Mr. STAFFORD. I withdraw the reservation.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The SPEAKER pro tempore.

The Clerk read as follows:

Be it enacted, ete., That distilled spirits known commercially as gin
of not less than 80 per cent proof may at any time within elght years
after entry in bond at any distillery be bottled in bond at such distillery
for export without the (‘myment of tax, under such rules and regulations
as the Commissioner of Internal Revenue, with the approval-of the Secre-
tary of the Treasury, may prescribe, :

The SPEAKER pro tempore, The question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. ALLEN, a motion fo reconsider the vote by
which the bill was passed was laid on the table.

RECLAMATION PROJECT AT YUMA, ARIZ.

The next business on the Calendar for Unanimous Consent
was the bill (H. R, 14825) to provide for an auxiliary reclama-
tion project in connection with the Yuma project, Arizona.

The SPEAKER pro tempore. Is there objection?

My, STAFFORD. Mr. Speaker, I ask unanimous consent that
this bill be passed over without prejudice.

The SPEAKER pro tempore. Is there objection?

There was no objection.

BALTIMORE & WASHINGTON TRANSIT CO.

The next business on the Calendar for Unanimous Consent was
the bill (I RR. 13840) to amend an act approved May 29, 1008,

The question is on the third

Is there objection?

The Clerk will report the bill.
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entitled “An act to amend an act entitled ‘An act to authorize
the Baltimore & Washington Transit Co., of Maryland, to enter
the District of Columbia,’ approved June 8, 1896."

The SPEAKER pro tempore. Is there objection?

Mr, MANN. Mr. Speaker, reserving the right to object, I do
not know how familiar my distinguished friend from Kentucky,
the chairman of the committee, may be with this measure, but
I see the gentleman from Missouri [Mr. Lroyp] also is here.
The committee has reported House bill 13840 and also Senate bill
5976 upon the same subject, supposed to be almost identical
bills, though differing a little in form, but the committee does
not seem to agree with itself as to the merits of all the proposi-
tions in the bill.

Mr. JOHNSON of Kentucky, I will say to the gentleman
from Illinois that the gentleman from Ohio [Mr. Crosser]
brought this matter before the committee, and I remember quite
well when this particular bill was there, but I do net remember
;he consideration of the Senate bill to which the gentleman re-
ers.

Mr. MANN. The Senate bill was reported by the gentleman
from Missouri [Mr. Loup], though perhaps he is not aware of it

"Mr. LLOYD. The two bills are identical, except that the
House committee offered an amendment to the House bill
What is sought to be done——

Mr. MANN. I know what is sought to be done, but the two
bills are not identieal as reported from the committee.

Mr. LLOYD. They are supposed to be identical. There is
just a difference in the sections.

Mr. MANN. In the first bill, the House bill, the committee
struck out lines 23, 24, and 25, on page 3, at the end of the bill
and inserted an amendment. I do not know that it is impor-
tant.

Mr. LLOYD. It is very important.

Mr. MANN. But in the Senate bill they did not do that. I
suggest, however, that if either bill is to be considered the gen-
tlemnn ask to consider the Senate bill. I have no objection to
the consideration of the bill

Mr JOHNSON of Kentucky. Mr. Speaker, T ask unanimous
gol!lwent that the Senate bill be considered in lien of the House

i1l

Mr. STAFFORD. Mr. Speaker, I rose also to make a reser-
vation of objection.

The SPEAKER pro tempore. Is there objection?

Mr. STAFFORD. Mr. Speaker, I reserve the right to object.
The report is rather brief and gives no information whatsoever.

Mr. MANN. The report on the Senate bill is fairly full.

Mr. LLOYD. It is reasonably full.

Mr. STAFFORD. 1 read the report upon the House bill and
did not have the Senate bill before me. I did not get the idea
as to the purpose of the bill. Will the gentleman kindly ex-
plain the real purpese of the bill?

Mr. JOHNSON of Kentucky. It is to permit the railroad
company to enter the District of Columbia.

Mr. MANN. Oh, no; I ean explain the purpose of the bill in
a very few words. 1 do not know just what the Baltimore &
Washington Transit Co. is, but I suppose It is that road that
runs to Baltimore and Annapolis, and probably it is already
built in the city, but I do not know about that. Under existing
law when they build they are required to have an underground
connection. They can not make a ground eircuit from the ear
track to the power house, This is what the District Publie Utili-
ties Commission say in regard to it:

The purpose of this was to guard against the destructive effects of
electrolysis caused by stray current in the earth from a unded clreuit.
S8uch destruetive erts exist only when there are ungmgronnd metal
gtructures to be destroyed.

There iz nn necessity for a nongrounded return on the line of the
Washington & Maryland Raliway Co. (successor to the Baltimore &
Washington Transit Co., of Maryland) at the present time, due to the
fact that the line runs through an undev rloped section of the District of
Columbia. The necessity will exist, however, when the adjolning terri-
tory Is built up.

They go on to say that the Public Utilities Commission under
this bill and under the law ereating the Public Utilities Commis-
sion will have authority at any time to require the company to
make a direct cireuit.

Mr. STAFFORD. Will the gentleman yield?

Mr. MANN. Certainly.

Mr. STAFFORD. Did not the gentleman state the Senate bill
was not identical with the House bill?

Mr. MANN. I said as reported to the House. The House re-
ports an amendment.

Mr. LLOYD. The original House bill and the original Senate
bill are the same.

Mr. STAFFORD. I wish to inquire what is the reason the
committee struck out the provisions which relate to the railroad
company paving between the rails and 2 feet on either side?

-

Mr. JOHNSON of Kentucky. Not only strikes out that part
but substitutes other matter for it. Under the bill the transit
company Is only required to take care of the streets in such
manner as the commissioners will determine upon. The amend-
ment strikes that provision out and requires that existing law
requiring that the street raillway companies keep up the streets
be complied with.

Mr. MANN, The amendment to the bill, T will say in the main,
in other respects changes the law by inserting the words “ Pub-
lic Utilities Commission ” in place of the Commissioners of the
District of Columbia. That is because under the law which we
passed, since this bill was originally passed, created the Public
Utilities Commission and they have power over all of these
things, I take it.

Mr. JOHNSON of Kentucky. Do I understand the gentle-
man from Illinois as suggesting that the Publie Utilities Com-
mission is given any authority or option relative to the con-
struction of streets?

Mr. MANN. No. I say under the law creating the Public
Utilities Commission they have this power.

Mr. STAFFORD. Am I to understand that this railroad
company, by the bill in the form that the gentleman seeks to
have adopted, would relieve the railroad ecompany of the obli-
gation of repairing the streets between the rails and on either
side to the extent of 2 feet?

Mr. JOHNSON of Kentucky. It is intended not to permit
1t)!:uarsI to escape the construction and repair of the streets used

¥y them.

Mr. LLOYD. The Public Utilities Commission were not cre-
ated at the time the original act was passed. Now, the Publie
Utilities Commission would have control of any part of the
;ailroad that might be constructed within the District of Colum-

ia.

Mr. STAFFORD. It will rest entirely with the Publie
Utiliti;s Commission whether they would exaet that condition
or not

Mr. LLOYD. Yes.

Mr. STAFFORD. Whereas under the existing law they are
obliged to repair the street?

Mr, LLOYD. Yes.

Mr. STAFFORD. I do not think I am in favor of the ex-
emption of this railroad company from paving between the
streets and leaving it to the option and discretion of the com-
mission.

The SPEAKER pro Is there objection?

Mr. STAFFORD. Mr. Speaker, we are getting Information.

Mr. JOHNSON of Eentucky. Mr. Speaker, if the gentleman
will listen, I will read the amendment, as follows:

Strike out lines 18 19, and 21 and substitute the following: * The
gald transit company shall comply with the laws and regulations relat-
ing to the paving and repairing of streets in the Distrlct of Columbia.,”

That is the committee amendment.

Mr. MANN. There is no such amendment in the Senate bill,
which requires paving between the rails and 2 feet on either
side.

Mr. LLOYD.- Mr. Speaker, the bill we are asking to be con-
sidered——

Mr. JOHNSON of Kentucky. I would be in favor, if the
Senate bill be taken up, of amending the Senate bill to that
effect.

Mr. STAFFORD. -I would not. T would like to have incor-
porated that very provision—that they should be required to
pave the streets.

Mr. JOHNSON of EKentucky. I have just read the amend-.
ment to the gentleman.

Mr. MANN. It might come in on streets not paved, and in
that case they ought not to be required to pave.

Mr. JOHNSON of Kentucky. Evidently the gentleman did
not follow the reading of the amendment.

Mr. STAFFORD. 1 followed the gentleman very closely, and
I say that in all deference to the gentleman——

Mr. JOHNSON of Kentucky. Let me read it again:

The sald transit company shall compl{ with the laws and regulations
{elaé;ll:g to the paving and repairing of streets in the District of Co-
um 5

Mr. STAFFORD. I will say in reply that I understood the
gentleman to state that the Public Utilities Commission has the
descretion to impose that condition on them.

Mr. JOHNSON of Kentucky. I did not say anything of the
kind.

Mr. STAFFORD. I got the notion from some gentleman.

Mr. LLOYD. The gentleman got it from me.

Mr. JOHNSON of Kentucky. If this committee amendment
were adopted that would meet all the objections set up by the
gentleman from Wisconsin.
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Mr. LLOYD. Mr. Speaker, I think the gentleman is a little
mistaken in reference to this situation. If the Senate bill is
agreed to there should be required that the law should be ear-
ried out or that the roadway should be kept up.

That provision is cut out of the House bill, but it remains in
the Senate bill just as you want it. It provides:

The same to be paved between the ralls and 2 feet ontside thereof
with such material and In such manner as shall be approved by the sald
commissioners, and kept in repair by the said railway company.

Now, if the Senate bill is agreed to, that provision will be In
the law. If the Senate bill is not agreed to, then the House
amendment, proposed by the House committee, might be agreed
to, which would change this law ; but the original House provi-
sion, without any amendment—the bill as it is presented to the
committee—was exactly the same as the Senate bill.

Mr. STAFFORD, What is the purpose of the Housc com-
mittee in eliminating that provision of the law and substifuting
the pliraseology as reported?

Mr. LLOYD. I was not present just at the moment this
was considered in the committee, and I do not know. This is
Mr. Crosser’s bill.

Mr. JOHNSON of Kentucky. It was made in deference to
Mr. Crosser's views, and I have the amendment in his hand-
writing. But I see no substantial difference in the Senate bill
and the House bill as amended.

Mr. LLOYD. I understand from Mr, Crosser that he wants
this Senate bill to be passed. It is the Urosser amendment in
the House bill that we adopted. Now, Mr. Crosser himself, in
order to secure this legislation, is perfectly willing to accept the
Senate bill.

Mr. STAFFORD. Mr. Speaker, I withdraw the reservation of
the point of order.

The SPEAKER pro tempore. Is there objection? [After a
pause.] The Chair hears none.

The request is that the Senate bill (8. 5976) be taken from
the Speaker's table and be considered in lien of the House bill.
Is there objection? [After a pause.] The Chair hears none.
The Clerk will report the Senate bill.

The Clerk read as follows:

Be it enacted, eto., That section 2 of an act approved May 29, 1908,

entltled “An act to amend an act to authorize the Baltimore & Wash-
ington Transit Co., of Maryland, to enter the District of Columbia,
approved Jupe 8, 1696," be amended to read as follows :

“ Sko. 2. That the sald transit company shall be empowered to con-
struct, maintaln, equip, and operate a single or double track street rail-
way over said line, with all necessary bulldings, tches, machinery,
appliances, appurtenances, and other devices necessary to operate the
same by electricity, mm%ressed alr, storage battery, or other motive

i:t?l-'tEP be approved by the Fublie Utilltles Commisslon of sald

ct.

BEc. 2. That section 4 of the act entitled "“An act to authorlze the
Baltimore & Washington Transit Co., of Maryland, to enter the District
of Columbia,” approved June 8, 1896, mjand the same s hereby, re-
pealed : Provided, however, That said way shall be constructed of
good material, with rails of approved pattern, and in a neat and sub-
stantinl manner, subject to the supervision and aproval of the Public
Utllities Commisslon of the District of Columbia; the standard gauge
to be used, and the surfaces of the tracks to conform to the es of
the streets established by the Commissloners of the District of Columbla,
and where the tracks lle within the streets of the District of Columbia
the same to be paved between the ralls and 2 feet outside thereof with
such material and in such manner as shall be approved by the sald
commissioners, and kept in repalr by the sald railway company.

Mr, MANN. Mr. Speaker, I move to strike out in line 8, page 2,
the quotation marks; and strike out in line 9 the language * Skc.
2" and insert on page 3, at the end of line 2, quotation marks,

The SPEAKER pro tempore. The Clerk will report the amend-
ment.

The Clerk read as follows:

Amendments offered by Mr., Manx: Page 3, line B, after the word
“ District,” strike out the quotation marks; page 2, line 9, strike out
the words *“ Sec. 2" ; ]iage 2, line 21, after the word “ Columbia,” strike
out the remainder of the paragraph and insert * the sald transit com-
pany shall comply with the laws and regulations relating to the paving
and repairing of streets in the District of Columbla.”

Mr. MANN. I offer this amendment because all of this is a
part of gection 2 of the act it is proposed to amend., The Senate
segregated it. The language they put in is part of section 2.

The SPEAKER pro tempore. The question is on agreelng
to the amendments?

The question was taken and the amendments were agreed to.

Mr. JOHNSON of Kentucky. Mr. Speaker, innsmuch as the
bill has to go back to the Senate again, I offer the House
amendment.

The SPEAKER pro tempore. The Clerk will report the
amendment,

The Clerk read as follows:

Strike out lines 18, 19, 20, and 21, and substitute the following:

“The said translt company shall cormily with the laws and regula-

tions relating to the paving and repairing of streets in the District
of Columbla.

Mr. MANN. The gentleman does not want to strike out all
that he suggested. The House amendment, if earried into the
Senate bill, would strike out after the word * Columbia,” in
line 21, on page 2, down to the end of the section, and insert
the langnage found at the top of page 3 of the House bill,

Mr. JOHNSON of Kenfucky. Has the gentleman a copy of
the House bill?

Mr. MANN. I have them both.

The SPEAKER pro tempore.
amendment.

The Clerk read as follows:

Amendment offered by Mr. JouxsoNy of Kentucky: Page 2 of the
Senate bill, after the word * Columblla " in line 21, strike out all of
the lnnguaﬂge down to and iocloding the word “ company,” line 2,
page 3, and insert:

** The sald transit com&any shall comply with the laws and regula-
?olns ?iian‘tlug to the paving and repairing of streets in the District of
‘olumbia.”

Mr. MANN. With quotation marks following.

The Clerk read as follows:

After the word * Columbla " Insert quotation marks.

The SPEAKER pro tempore. The question is on agreeing
to the nmendment.

The amendment was agreed to.

The bill as amended was ordered to be read a third time,
was read the third time, and passed.

Mr, MANN. Mr. Speaker, I move to amend the title by
striking out the quotation marks after the word “ Columbia ”
in the second line from the bottom of the title.

The SPEAKER pro tempore. The Clerk will report the
amendment.

The Clerk read as follows:

Amend the title by striking out the quotation marks after the word
“ Columbla " in the second line from the bottom of the title.

The amendment was agreed to.

Mr. JOHNSON of Kentucky. Mr. Speaker, I move that the
House bill (H. R, 13840) do lie on the table.

The motion was agreed to. .

EXPRESS COMPANIES AND PUBLIC UTILITIES COMMISSION.

The next business on the Calendar for Unanimous Consent
was the blll H. R. 12712, to amend an act entitled “An act
making appropriations to provide for the expenses of the
government of the Distriet of Columbia for the fiscal year end-
ing June 30, 1914, and for other purposes.”

The SPEAKER pro tempore. Is there objection to the con-
sideration of the bill?

Mr. STAFFORD. Reserving the right to object, I wish to
inquire of the chairman of the committee as to its policy in
exempting from the Public Utilities Commission, which has the
time to give consideration to public utilities in the Distriet,
certain of these public-service corporations, as, for instance, the
bill under consideration, relieving the express companies from
making report to the Public Utilities Commission, and leaving
them in the same category as the other express companies which
are obllged to make report to the Interstate Commerce Com-

The Clerk will report the

mission.

Mr. JOHNSON of Kentucky. The express companies have no
intrastate or intraterritorial business in the District of Colum-
bla. They are strictly under the Interstate Commerce (Com-
mission. That is one reason, and then another reason is that
the Interstate Commerce Commission, having control of the ex-
press companies, requires the companies’ statements to be issued
at certain times in the year. The Public Utilities Commission
for the District of Columbia requires these statements to be
made at another time in the year. If the express companies
could furnish their reports to both commissions at the same
time, then everything that is necessary would have been done.
But in this way they have to furnish two reports at different
times in the year, and it is unnecessary expense to them; and
in addition to that, as I have said, they have no intrastate or
intraterritorial business,

Mr. STAFFORD. What character of express companies under
the Publie Utilities Commission law are now obliged to make
report to the Public Utilities Commission?

Mr. JOHNSON of Kentucky. Every express company that
has an office in the District of Columbia has to make that report
under- the present law, and there is no reason in the world why
it should be done. 3

Mr. STAFFORD. The thought was in my mind that these ex-
press companies, operating upon some of these suburban rail-
roads, could have thelr rates more equitably and expeditiously
passed upon by the local utilities commission, a local body, than
by the Interstate Commerce Commission. ’

Mr. JOHNSON of Kentucky. The Inferstate Commerce Com-
mission and the Utilities Commission for the District of Colum-
bia both recommend the passage of this bill.
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Mr. STAFFORD. I am aware of that from the reading of the
report, but that does not always necessarily carry conviction.

The SPEAKER pro tempore. Is there objection?

There was no objection, ,

The SPEAKER pro tempore. The Clerk will report the bill.

The Clerk read as follows:

RBe it enacted, elc., That section 8, paragraph 1, of an act entitled
“An act making approgr!ations to provide for the expenses of the gov-
ernment of the District of Columblia for the fiscal year endin% June 30,
1914, and for other purposes,” approved March 4, 1913, relat ng to the
Public Utilitles Commission of the District of Columbia (87 Stat. L.
i:. 975), be amended by adding to the names of the companies exclud d

rom the operation of sald section, after the words “ steam rallroads,

in the third subdivision of the last paragraph on 975, the fol-
lowing: ** express companies subject to the ?urisr]lc ion of the Inter-
state Commerce Commiﬁion."

The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill.

The bill was ordered to be engrossed and read a.third time,
was read the third time, and passed.

PUBLIC-UTILITIES LAW OF THE DISTRICT OF COLUMBIA.

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 7591) to amend an act entitled “An act making
appropriations to provide for the expenses of the government of
the Distriet of Columbia for the fiscal year ending June 30, 1914,
and for other purposes,” approved March 4, 1913.

The title of the bill was read.

The SPEAKER pro tempore. Is there objection?

There was no objection.

The SPEAKER pro tempore, The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, ote., That paragraph 14 of section 8 of the act entitled
“An act making a rggriatlons to provide for the expenses of the
vernment of the Distrlet of Columbla for the fiscal year ending June
0, 1914, and for othe:;(?urposes." ngproved March 4, 1913, be, and the
same Is hereby, amended to read as follows:
“ Pam., 14. ‘lzimt the arcounts shall be closed annually on the 31st day
of December and a balance sheet of that date promptly taken therefrom.
On or before the 1st day of Aprli following, such nce sheet, to-
gether with such other information as the commission shall prescribe,
verified by an owner or officer of the publlic utility, shall be filed with
the commﬂmlon and a copy thereof transmitted to Congress.”
The SPEAKER pro tempore. The question is on the engross-
ment and third reading of the bill.
The bill was ordered to be engrossed and read a third time,

was read the third time, and passed.
PUBLIC AUCTIONS IN THE DISTRICT OF COLUMBIA.

The next business on the Calendar for Unanimous Consent
was the bill (H. R, 14824) to prevent fraud at public auctions
in the District of Columbia.

The title of the bill was read.

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Reserving the right to object, Mr. Speaker, I
would like to make one inguiry to begin with. Under this bill
no one can sell at public auction any merchandise or stock of
merchandise without obtaining a license or permit from the
District Commissioners. Suppose the sheriff or the marshal
wants to make a sale. Suppose the court orders a sale made,
Would the court have to obtain a license from the Commis-
sioners?

Mr. JOHNSON of Kentucky. I should certainly say not.

Mr. MANN. I should certainly say that under this bill they
would.

Mr. JOHNSON of Kentucky.
have way.

Mr. MANN. The order of court is powerful, but it is not as
powerful as an act of Congress. We have plenary jurisdiction
in the District of Columbia, and if we say they can not make a
sale without obtaining a permit I am inclined to think they
can not without violating the law.

Mr. JOHNSON of Kentucky. That would be a court sale,
This says ** No person, firm, or corporation.”

Mr. MANN. It is an officer of the court who makes the sale.
It is a person.

Mr. JOHNSON of Kentucky. No; he only makes it for the
court, not in his individual capacity at all. )

Mr. MANN. Then here is a receiver appointed.

Mr. JOHNSON of Kentueky. The receiver, too, acis for the
court.

Mr. MANN. I know he acts for the court, but we have dis-
covered through long practice that you have to be eareful. We
take the trouble always in the interstate-commerce acts to put in
the words * or receiver,” and all those things.

My, JOHNSON of Kentucky. I agree with the gentleman
that the sheriff or receiver ought not te pay this license. I do
not believe that he does, but I am willing to make it clear that
he should not. .

The order of court would

Mr, MANN. I am calling attention to it. I have not any
amendment to offer, and I do not propose to objeet, I will say
to the gentleman; but I think if this bill passes in this shape
here somebody ought to take it up and call attention to a matter
of that sort in the Senate. We have absolute power. We can
regulate the practice of the courts.

Mr, JOHNSON of Kentucky. The courts can overrule it.

Mr. MANN. They can not overrule it.

Mr. JOHNSON of Kentucky. They do frequently.

Mr, MANN. The couris can declare a law unconstitutional.
That is true. This would not be unconstitutional.

Mr. JOHNSON of Kentucky. I do not think we should inter-
fere- with a court sale, but if the gentleman will suggest an
amendment to relieve his view of it I would be glad indeed if he
would submit it :

Mr. MANN, I have not an amendment prepared.

Mr. JOHNSON of Kentucky, Would the words * voluntary
sale” meet the gentleman's views, or * court sale excepted,” or
something like that? Or * excepting sales made under levy by
the marshal, under order of the court”? :

Mr. MANN. I do not like to undertake myself to put the lan-
guage of a legal amendment in shape on the spur of the moment
on the floor of the House. If some other gentleman picks ouf
the right language it might occur to me whether it was good,
bad, or indifferent. .

Mr. JOHNSON of Kentucky. Mr. Speaker, I ask for consid-
eration of the bill. I think we will have no trouble in properly
amending it. .

The SPEAKER. Is there objection?

There was no objection, -

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

Be it enacted, etc., That hereafter 1t shall be unlawful in the District
of Columbia for any person, firm, or corporation, elther for himself or
itself, or for another, or for any firm or corporation to sell or offer to
sell at public auction any stock or stocks of merchandise, In whole or
in part, without first obtalning from the Board of Commissioners of the
Distriet of Columbia a written or printed permit so to do; and the sald
Board of Commissioners shall not issue a permlt for any such sale or
sales untll they are satisfled that neither fraud nor dec&)tlon of any
kind Is contemplated or will be practiced, and that neither the salé,
the reasons therefor, nor the goods to be sold have not already been or
will not thereafter be fraudulently or falsely advertizsed or In any wise
whatsoever misrepresented.

Sec, 2. That every such permit shall be issued for a definite period
of time not exceeding 12 months from its date of issue, and the date
and hour of its expiration shall be stated in the permit, and before such
permit shall be issued the applicant therefor shall pay to the District
of Columbia, through its collector of taxes, such fee as the sald Board
of Commissioners may deem sufficient to relmburse the District of Ca-
lumbia for the work and expense of issuing the permit and gatherin,
information ccncerning the :;pplicant and bis goods as the sald boar
may deem prudent and best for the protection of the ésublic. but which
fee shall not exceed the sum of $50. The application for the sald
permlit shall be by verified petition, stating the name of the applicant,
residence, street, and number of the pro place of selling, and shall
set forth in detail the ﬁtmds to be sold and what statements or repre.
sentations are to be made or advertised as to the same, and the length
of time for which the permit is desired ; and, if previously engaged in a
like or similar business, to designate all the places where the same
was conducted, and shall furnish to said commissioners such further
evidence as shall be deemed necessary to establish the truth of the
statements made in the sald petition. !

8ec. 3. That no permit as herein provided for shall be required for
the sale of any wa;fon. carrlai;e. automobile, mechanles’ tools. used
fnrmi:ﬂg implements, live stock, including game, poultry (dressed or un-
dressed), vegetables, fruits, melons, berries, flowers, or for the sale of
used household furniture and effects when being sold at the resldence
of the housekeeper selling them,

Sec. 4. That the Board of Commissioners of the District of Co-
lumbla are hereby vested with authority to temporarily suspend the
0gern..tlon of the license herein provided for whenever they may believe
that this act or any part thereof, or regulations made in pursuance
thereof, are about to or are being violated, and they shall there-
upon forthwith Institute the appropriate proceeding in the police court
In accordance with this act, and in the event that the said violation
results in a conviction, then and in that event the license shall be and
become null and vold, bhut In the event that the sald Proeeedinr: shall
terminate in favor of the defendant, then and in that event the sus-
pension of said license shall be at an end, and the license shall there-
upon be restored and be in full force and effect.

Sec. 5. That no person as herein provided for shall sell at public
auction, from the 1st day of April until the 30th day of September,
both inclusive, between the hours of 7 o'clock in the evening and 8
o'clock the following morning, nor from the 1st day of October untll
the 30th day of March, both inclusive, between the hours of 6 o'clock
in the evening and 8 o'¢lock in the morning, any jewelry, diamond, or
other precious stone, watch, gold and silver ware, gold and silver
plated ware, statuary, porcelain, bric-a-brac, or articles of virtu.

Sec. 6. That any person selling or offering for sale any property
under the provisions of this act shall, in describing the same, be truth-
ful with respect to the character, quality, kind, and description of the
same and which, for the purpose hereof, shall be considered as war-
ranties, and any breach of the same shall be punlshable by prosecution
in the police court, as hereinbefore set forth.

8ec. 7. That all prosecutions under this act shall he in the police
conrt of the District of Columbia upon information Ly the corporation
counsel or one of his assistants., Any person violating any of the pro-
visions of this act shall, apon conviction thereof, be punished hy a
fine of not less than $10 nor more than $200 or imprisonment of not
more than GO days or both, in the discretion of the court.
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Smc. 8. That nothing herein shall be construed to excuse or release
any person, firm, or corporation, or property from the payment of any
occupational or property tax, or any other tax Imgoaed or levied by
law. Neither shall anything hereln be construed to obviate the ap-

liecation of any fraundulent or false advertisement statute of the Dis-
g‘tct of Columbia to any person who may violate the same; nor shall
anything herein be construed to prevent any prosecution for fraud, de-
ceit, or larceny b{y trick;: nor to In any way estop or hinder any
rem at law or In equity, or the right to cancel or estop any uncon-
scionahle bargain or fravdulent transaction.

Src. 9. That all acts and parts of acts inconsistent herewith are
hereby repealed.

Mr. JOHNSON of Kentucky. Mr. Speaker, in line 8, page 1,
after the word * hereafter,” I move to amend as follows: In-
séert a comma and the words “ excepting sales made under au-
thority of law.”

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Amendment offered by Mr. JorxsoN of Kentucky: Page 1, line 8,
after the word * be er,” Insert a comma and the following words:
“ gxcepting sales made under authority of law,” so that the line as
amended will read: * That hereafter, excepting sales made under au-
thority of law, it shall be unlawful lo the District of Columbia for
any person, firm, or corporation,” and so forth.

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

Mr. GALLAGHER. Mr. Speaker, will this do away with these
auction houses?

Mr, JOHNSON of Kentucky. That is the purpose of it.

Mr. GALLAGHER. They are not prohibited in this bill,

Mr. JOHNSON of Kentucky. Yes; they are. They are not
prohibited In so many words, but you can not prohibit a sale
except by general deseription.

Mr. GALLAGHER. 1 did not know but what you could stop
them from operating these mock auction houses.

Mr. JOHNSON of Kentucky. If this bill passes, there is no
sort of doubt that it will have that effect.

Mr. GALLAGHER. Why not include these fake fortune tellers
that are strung along the Avenue?

Mr. JOHNSON of Kentucky. If the gentleman will introduce
a bill of that kind, the Committee on the District of Columbia
will be very glad to consider it.

Mr. GALLAGHER. Can not this bill be amended?

Mr. JOHNSON of Kentucky. It relates to an entirely dif-
ferent subject. We are dealing now with auctions and not with
fortune tellers.

Mr. GALLAGHER. It seems to me it is just as important to
stop the fortune tellers. Pennsylvania Avenue is lined with a
lot of fake fortunte tellers with signs out. I do not think that
is a very good thing——

Mr. JOHNSON of Kentucky. I agree with the gentleman.

Mr. GALLAGHER. 1 did not have time to read the bill. I
did not know but we might be able to amend it.

Mr. JOHNSON of Kentucky. No; this bill does not deal with
fortunte tellers at all, but just with the fake auctions.

The SPEAKER. The question is on the engrossment and
third reading of the bill

The bill was ordered to be engrossed and read a third time,
and was accordingly read the third time and passed.

UNCLAIMED BANK DEPOSITS IN THE DISTRICT OF COLUMBIA,

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 16070) to dispose of unclaimed bank de-
posits In the District of Columbia, and for other purposes. ,

The Clerk read the title of the bill.

Mr. MANN, I ask unanimous consent that the bill may be
passed over without prejudice. :

The SPEAKER. The gentleman from Illinois asks unanimous
consent that the bill may be passed over without prejudice. Is
there objection?

Mr, CARLIN. Mr. Speaker, reserving the right to object, a
great many bills are being passed over without prejudice. That
keeps them ahead of other bills that ought to be considered.

Mr. MANN. The reason we are doing it is to hasten along
and get an opportunity to consider those bills.

Mr. CARLIN. Why not pass it over without saying “ with-
out prejudice ”? Then when it comes back on the calendar next
time it will take a different place.

Mr. HAWLEY. Oh, no; that would take it off the calendar
entirely.

Mr. MANN. I think this expedites the reaching of bills
further down on the calendar. Very few of these bills will be
objected to without some one asking that the objection be re-
served, and then discussing the bill for a while. In asking to
have so many of them passed over to-day, it gives the oppor-
tunity to consider the bills further down.

Mr. CARLIN. The gentleman does not seem to understand
me, I have no objection to bills being passed over, but why
pass them over without prejudice, which retains their present
place on the calendar?

Mr. MANN. There is no way of passing a bill over except
without prejudice, or objecting to it, which takes it off the
calendar.

Mr. CARLIN. I do not desire to object to it, and I do not
desire to take it off the calendar.

Mr. MANN. And If it is objected to twice, it never can go on
the calendar again.

The SPEAKER. Is there objection to passing the bill with-
out prejudice?

There was no objection.

WHITMAN NATTIONAL FOREST.

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 16532) authorizing an adjustment of the bound-
aries of the Whitman National Forest, in the State of Oregon,
and for other pu

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. This bill is on the Union Calendar.

Mr. SINNOTT. Mr. Speaker, I ask unanimous consent that
it be considered in the House as in Committee of the Whole.

The SPEAKER. The gentleman from Oregon asks unanimous
consent that the bill be considered in the House as in Com-
mittee of the Whole. Is there objection?

There was no objection.

The bill was read, as follows:

Be it enacted, e¢to,, That any land within the following-deseribed areas
found by the retary of riculture to be chiefly valuable for the
production of timber er for the pretection of stream fow may be in-
cluded within and made part of the Whitman National Forest, in the
State of Ongon. by proclamation of the President, sald lands to be
thereafter subject to all laws affecti national forests: Township 11
south, range 34 east; townships 11 u:s 12 south, range 35 east; town-
ship 10 south, range 354 east; townshlps 10 and 11 south, range 36
east, Willamette meridian, in the Btate of Oregon.

Sec. 2. That the Secretary of the Interior be, and bereby is, au-
thorized to accept on behalf of the United States title to any lands
in private ownership within established boundaries of the sald Whit-
man National Forest which, in the opinion eof the Beeretary of Agri-
cull:ure? are chiefly valuable for the production of timber or the protec-
tion of siream fow, and In lieu thereof may give in exchange such
Government timber as may be determined by the ry of ieul-
ture to be of approximately equal value; and any reconveyed lands
;ha“'tn, upon acceptance, become subject to all laws affecting national
Ores .

With the following committee amendment :

Page 2, line 11, after the word " timber,” insert the words “in ar
near the Whitman Natlonal Forest.”

The amendment was agreed to.

The bill as amended was ordered to be engrossed and read a
third time, and was accordingly read the third time and passed.

On motion of Mr. SinNoTT, 2 motion to reconsider the vote by

which the bill was passed was laid on the table.
LOYAL CREEK INDIANS.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 9326) to pay the balance due the loyal Creek
Indlans on the award made by the Senate on the 16th day of
February, 1803.

The Clerk read the title of the bill

Mr. MANN. I ask unanimous consent to have the bill passed
over without prejudiee.

The SPEAKER. The gentleman from Illinois asks to pass
the bill without prejudice. Is there objection?

There was no objection.

- REPUBLIC COAL CO.

The next business on the Calendar for Unanimous Consent
was the joint resolution (8. J. Res. 50) authorizing the Secre-
tary of the Interior to sell the coal deposits in and under cer-
tain public lands to the Republic Coal Co., a corporation.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. MAYS. I object. :

Mr. MANN. Wonld the gentleman be willing to have it
passed over without prejudice?

Mr. MAYS. Certainly.

The SPEAKER. Without objection, the bill will be passed
over without prejudice.

There was no objection.

FLANDREAU BAND OF SIOUX INDIANS.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 13165) authorizing the Flandreau Band of
Sioux Indians to submit clalms to the Court of Claims.,

The Clerk read the title of the bill.
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Mr. MANN. I ask unanimous consent that the bill be passed
over without prejudice.

The SPEAKER. The gentleman asks that the bill be passed
over without prejudice. Is there objection?

There was no objection.

ARID TLANDS IN NEVADA.

The next business on the Calendar for Unanimous Consent
was the bill (8. 2519) to encourage the reclamation of certain
arid lands in the State of Nevada, and for other purposes,

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

Mr. MONDELL. Mr. Speaker, reserving the right to object,
I want to suggest to the gentleman from Nevada [Mr. RoBERTS]
that I think this bill should be safeguarded by, certain amend-
ments. The object sought is wise and meritorious, but I am
sure the gentleman from Nevada does not want to afford oppor-
tunity for speculation, or to afford opportunity to withdraw
enormous areas of land without making any real attempt at find-
ing water. I think the bill should be amended on page 2, in line
10, after the word *developed,” by inserting the words * and
-rendered available for such use.”

That would require parties not only to find water and de-
velop it, but to render it avallable for use in irrigation. I do
not think that anyone should be given 640 acres of land unless
they do actually render available for use enough water to irri-

gate 20 acres.

: I want to make a further suggestion. In section 4, lines
19 and 20, the provision is that the remaining area within the
limits of the land embraced within any such permit shall
thereafter be reserved from other disposition. One section out
of four is finally patented, if the conditions are met, and the
provision is that thereafter the remaining three sections shall
be reserved from other disposition except that the Secretary of
the Interior may sell it. We are about to pass an enlarged
homestead law. It does not seem to me wise to give people an
opportunity to withdraw vast areas in Nevada in this way
and withhold them from homestead entry. I would strike out
the words “shall thereafter be reserved from other disposi-
tion,” leaving the language * that the remalning areas within
the limits of the lands embraced in any such permit may be
disposed of by the Secretary of the Interior by sale,” and
so forth. It would still leave the Secretary with authority to
dispose of the three remaining sectlons after the patenting of
one, but it would not reserve those three sections from all
other disposition. I do not think it is wise to do that.

I want to suggest, in addition to that, that at the end of
section 8 there should be this proviso—and I should like to
have the attention of the gentlemen who are familiar with
these things:
for ‘ahall &t all tiies Do subject to. esctlonent of SPpECRLATS. e
under the Jmhlic-lud laws, but such gettlement or entry rights shall
be held and perfected subject to the rights of the holder of such permit,

Let me for a moment illustrate the necessity for that kind of
an amendment. In the Fifty-fifth Congress the House passed a
seemingly very innocuous reservoir bill to encourage the de-
velopment of water in the semiarid regions by the building of
reservoirs, and it was very much along the lines of this bill.
It was well intended, but, just as this bill does, it made it
possible to withdraw from entry every acre of vacant land in
a State. Under that law the Interior Department was com-
pelled, when I was assistant commissioner, to make regulations
that were in fact contrary to law in order to prevent whole
regions from being withdrawn from homestead settlement and
entry during the period that those withdrawal rights were held.
There was one county in Kansas in which one man withdrew
every acre of unentered land in that county, and but for those
regulations which were, as I have said, contrary to law there
would have been no settlement over vast areas, Under this
bill, which I think is well intended, it would be possible to
withdraw and withhold from any and every form of entry
known to the land laws every acre of unentered land in Nevada
for two years, and without cost. No one, I think, wants to
have that done; at the end of two years they would slap on
some more of these permits, and so on. We entirely remove the
danger of permits not in good faith if we provide that the
issuance of these permits will not prevent the assertion of a
settlement right under the homestead law, or the making of a
homestead entry, or other proper entries. The man making that
settlement, or asserting that right, would know that he did it
subject -to any rights which the permittee may secure; there-
fore, the permittee proceeding in good faith would probably not
be interfered with by a homestead settlement, but if it were
made it would not defeat his right; but where it was notorious
that these permits were sought simply for the purpose of with-

holding large areas from settlement the homestead settler would
come in and he would secure his rights.

IhlIc;"‘? ROBERTS of Nevada. Mr. Speaker, will the gentleman
yield?

Mr., MONDELL. Yes.

Mr. ROBERTS of Nevada. We have no objection whatever
to those suggestions or to any amendments which will properly
safeguard the people's interests.

Mr. MONDELL. I realize the gentleman’s attitude, and that
he does not desire to have the condition arise, which it seems
to me might arise under the bill in the form in which it passed
the Senate. He desires, in good faith, to encourage this de-
velopment. He is trying to secure legislation; naturally he
is not to be expected to criticize the Senate bill. We should
secure legislation along these lines, but at the same time we
should prevent the granting of exclusive permits that might
result in the withdrawal from settlement- of lands in very
large areas for a considerable length of time for speculative
purposes. The Senate bill is very broad. Under it I do not
note any limit to the number of these four-section water pros-
pecting permits one person could secure. They wonld cost
nothing, not even a filing fee. They could cover the entire
State without turning a hand or spending a penny. They hold
for two years.

Mr. MANN. Mr. Speaker, before the gentleman from Nevada
[Mr. RoBerTs] becomes too deeply committed, let us find out
what the proposition is. As I understand, this bill proposes to
give a man who wishes to make search for water the right to
make that search on four sections, and if he finds the water
so that it is available for irrigating purposes, he is entitled to
have one section of the land, and the other three sections are to
})e reserved frem homestead entry and put up for sale in 40-acre
ots,

Mr. ROBERTS of Nevada. Not less than 40 acres.

Mr. MANN. As I understand, the gentleman from Wyoming
[Mr. MoxpELL] proposes to give away the other three sections,
and not to put it up for auction sale at all, which is a very
different proposition.

Mr. MONDELL. XNo; I leave it in the discretion of the
Secretary.

Mr. MANN. But the gentleman’s amendment as he read it,
and as I understood if, provided that the other three sections
should be open to homestead entry.

Mr., MONDELL. Of course they would be open to homestead
entry, but the Secretary may nevertheless sell them.

Mr. MANN. Of course you may sell them, but you ean also
give them away, and, of course, that means that you would give
them away. That is an entire departure from the theory of
the bill. I do not undertake to say which is correct. This bill
was in the lust Congress, and I objected to its consideration at
one time because I thought perhaps it was giving too much. It
now comes in with the same provision in this Congress, and on the
floor it is proposed to change it practically to give away at any
place four sections of land where you can find water. Of course
that means that a development company gets a permit to examine
four sections of land. They get one section, and they locate
some of their men on the other three sections. I shall have to
ask that the bill be passed over without prejudice for further
consideration. i

Mr. MONDELL. Mr. Speaker, I do not want the gentleman
from Illinois to construe what I have said as an indication of
any desire on my part to give away, although we do_give away
and will give away, these lands. To make this bill more liberal
I think some limit should be placed, for unless some such pro-
vision is made every acre of land in the State of Nevada, every
acre that is not now filed on, could be covered by a permit and
thus be withdrawn for two years, so that not an entry could be
made in that entire State under any land law in that time, and
at the end of that period it would be entirely possible to again
renew the permits. In the meantime the water development
might be mueh or little; nobody knows.

Mr. MANN. Well, if the gentleman is correct the bill ought
not to pass, and I ask unanimous consent that the bill be passed
over without prejudice.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that this bill be passed without projudice. Is there
objection? [After a pause,] The Chair hears none. The Clerk
will report the next bill.

INDEFINITE LEAVES OF ADSENCE, SUPERANNUATED EMPLOYEES,
POSTAL SERVICE.,

The next business on the Calendar for Unanimous Consent
was the bill (H. R. (915) granting Indefinite leaves of ab-
sence to superannuated employees of the Postal Service.

The Clerk read the title of the bill.
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The SPEAKER. Is there objection?
Mr. COX. Mr. Speaker, I object.
The SPEAKER. The gentleman from Indiana objects.

APPROPRIATION FOR EXPENSES INCURRED UNDER TREATY OF WASH-
INGTOR.

The next business on the Calendar for Unanimous Consent
was the bill (S. 649) making appropriations for expenses in-
curred under the treaty of Washington.

The Clerk read the title of the bill

The SPEAKER. Is there objection?

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
bill be passed over without prejudice.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the bill be passed without prejudice. Is
there objection? [After a pause.] The Chair hears none.

CERTAIN CLAIMS OF THE STATE OF NORTH CAROLINA.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 3654) to authorize the Secretary of the
Treasury to audit and adjust certain claims of the State of
North Carolina.

The Clerk read the title of the bill.

The SPEAKER. Is there objection?

- Mr. MANN. Mr. Speaker, I ask unanimous consent that the
bill be passed over without prejudice.

The SPEAKER. Is there objection to the request of the
gentleman from Illinois? [After a pause,] The Chair hears
none.

COLVILLE INDIAN RESERVATION, WASH.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 15575) to amend the act of March 22, 1908,
entitled “An act to authorize the sale and disposition of surplus
or unallotted lands of the diminished Colville Indian Reserva-
tion, in the State of Washington, and for other purposes.”

The Clerk read the title of the bill

The SPEAKER, Is there objection?

Mr. MANN. Mr. Speaker, reserving the right to object, I do
not know I desire to have it done, but I notice in reference to
this matter the department says that it is necessary to have
five sections of land and that the committee did not make that
change in the bill, it having been introduced for four sections.
Did the committee consider that matter?

Mr. DILL. The committee did and thought four sections
would be sufficient.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none. This bill is on the Union Calendar.

Mr., DILL. Mr. Speaker, I ask unanimous consent that the
bill be considered In the House as in the Committee of the
Whole House on the state of the Union.

The SPEAKER, Is there objection? [After a pause.] The
Chair hears none.

The Clerk read as follows:

Be it enacted, ete., That section T of the act of March 22, 1906 (34
Stat. L., p. 80) entitied “An act to authorize the sale and dl nitiop
of surplus unallotted lands of the diminlshed Colville Indian rva-
tion, in the State of Washington, and for other purposes,” be, and the
same 18 hereby, amended to read as provided herein, and t one gec-
tion, No. 13, as herelnafter provided, be, and the same hereby 1s,
added to the sald act.

“8ec. 7. That the Secretary of the Interlor may reserve from allot-
ment or other di tion and set apart such lands of the Colville
tion as In necessary, said lands not to

judfment may 5
exceed four sections Im all, for school, usency. sawmill, gristmill, and
other mill or administrative purposes, said lands to remain reserved so
long as needed for such respective purposes. And the Becretary of
the Interior may also set apart for temporary use and occupancy such
lands as he may deem n ry for mil purposes among sald
lnd!nn& not to exceed In any instance, except as herelnafter s fically
provided, 40 acres of land lying at any one point, said lands to remain
8o reserved as long as actually required and used exclusively for
mission purposes, subject, however, to such regulations as the sald
Secretary deem proper to make: Provided, That the Secretary of the
Interior is further authorized to issue a patent in fee simple to the
f""’"lﬂ designated missionary board or corporation which now main-
ains the St. Mary's Bchool and Mission for Colville Indians, for the

acres of land in township 33 north, range 27 east of the Willamette
meridian, which s the site of said St. Mary's 8chool and Mission plant;
and In addition thereto the said board or corporation shall have the
privilege of using for training purposes and support of said school and
mission the lands already formally set apart for such %n ses, to-
gether with those several tracts selected and used for school or mis-
slon purposes which the mission authorities, prior to 1914, described
and requested to have set apart, such privilege to continue so long as
the lands are required and used exclusively for Indian mission and
school p . The Secretary of the Interlor is further authorized
to reserve as an Indlan cemetery any lands within sald reservation,
not to exceed 50 acres in all, and not otherwise formally or officially
appropriated, which have heretofore beem or are now being used by

¢ Indlans for burlal purposes.”

“ 8egc. 13. That the lands allotted, those retained or reserved, and
the surglnu lands sold, set aside for town-site pg;t)om, or granted to
the State or otherwise disposed of, shall be sub, to the laws of the
United States prohibiting the introduction of intoxicants into the
Indian country until otherwise provided by Congress.”

The committee amendments were read, as follows :

Paeﬁe 2, line 15, after the word * point,” Imsert the words * not ime
cluded In any town site beretofore provided for.”
Page 2, line 19, after the word * retary,” Insert the word “ ms;."
Pafa 3’. line 11, after the word “ cemetery,” insert the words ‘“or
cemeterles.”

The question was taken, and the amendments were agreed to.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

On motion of Mr. DiLL, a motion to reconsider the vote by
which the bill was passed was laid on the table.

EXTENDING TIME OF PAYMENT OF MONEY DUE THE GOVERNMENT BY
THE CITY OF AUGUSTA, GA.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 16630) authorizing and directing the Sec-
retary of the Treasury to extend the time of payment of the
amount due the Government by the city of Augusta, Ga.

The Clerk read the title of the bill.

The SPEAKER. 1Is there objection? -

Mr. MANN. Mr. Speaker, reserving the right to object, what
reason can the gentleman from Georgia offer for reporting this
bill?

Mr. VINSON. Mr. Speaker, the present situation with respect
to the Government’s contract with the city of Augusta, Ga., for
the city’s purchase of the old post-office property there appears
to be as follows:

March 4, 1911, the Government owned a Federal building
and a vacant site. The act of Congress approved same date
authorized the exchange of the new site for the city's vacant
lot, the United States paying the difference in value, provided
eity purchased old post-office property. Old post office ap-
praised at $50,000. The city's lot valued at $16,000 more than
the Government's vacant site.

The department contracted with the city to exchange lots
and to convey the old post-office property to city upon completion
of the new Federal building; city to pay net balance of $34,000
upon delivery of deed to old post-office property.

The deeds for vacant lots have been exchanged. The new
post office has been completed and the city notified to forward
draft. The contract requires that upon receipt of draft the de-
partment shall deliver last-mentioned deed and if the ecity de-
faults it loses all claim to its equity in the old post-office
property.

The reason why the city of Augusta asked for this extension
is in view of the recent catastrophe in Augusta during, I think,
the month of March, wherein a portion of the city was prac-
tically destroyed by fire, causing damage of over §7,000,000.

The Treasury Department has no objection to the extension
of time, and I hope the gentleman from Illinois will not inter-
pose objection to the present consideration of this bill. Of
course, as the bill is upon the Unanimous Consent Calendar it
can not be considered at this time if the gentleman interposes
an objection, and I earnestly request that he withhold the same
and permit the bill to be considered by the House.

Mr. MANN, Well, Mr. Speaker, we have frequently extended
the time for payment where we sold land to settlers, especially
Indian lands. We have done so a great many times, though I
do not recall any instance where we did not require that the
interest on the extension should be paid in advance.

Mr, VINSON. If the gentleman will yield

Mr. MANN. Does the gentleman from Georgia think that
if this had been the reverse, and the United States by making
this exchange of land had agreed to pay the city of Augusta
$34,000, that the city of Augusta would either postpone the time
for payment, or, if we should take the extension of time, the
city of Augusta would let us off without interest?

Mr. VINSON. Replying to the gentleman's question, I am
confident that if the city of Augusta had a clalm against the
United States and a great calamity had fallen on the country,
the city of Augusta would promptly, if requested to do so by
the National Government, give it ample time to meet its in-
debtedness.

Mr. MANN. Why should w2 do more for the city of Augusta
than we do for some poor pioneer down in Oklahoma, out in
Montana, Wyoming, or Washington? We have quite a number
of bills pending now, in one House or the other—we passed
some at this session—extending the time for payment, but al«
ways requiring the payment of interest.

Mr. VINSOI.. Well, I do not think the gentleman will find
any record whereby the Government exacted interest in cases
of a calamity.

Mr. MANN. Oh, the gentleman is mistaken. These are all
cases of calamity,

Mr. VINSON. Not at all.
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Mr., MANN. Why, every one of these cases where we extend
the payment the settlers come in here by their Representatives
and say that owing to nature not giving them sufficient moisture,
or something else, they have not been able to raise any crops.

We extend the time and they pay the interest.

Mr. VINSON. Does the gentleman from Illinois take the
position that the Government should go into the business of
charging interest on money that is due to it by the citizens of
Augusta, Montana, Wyoming, or any other place?

Mr, MANN. I take the position that we ought not to do it,
but we are doing it every day. We are not loaning money.
Here, the city of Augusta owes us the money. They say they
are not prepared to pay it without hardship. It is like any other
debt. It was a fair transaction. They entered into it know-
ingly and willingly. In faet, they obtained it as a concession.
The Government of the United States was not asking for it.
Now, they owe the money. I am perfectly willing to extend the
time for payment, but I see no reason why we should extend
the time without the payment of some interest.

Mr. VINSON. I can not see, Mr. Speaker, why any interest
should be exacted in this case, because the original contract
between the city of Augusta and the United States never con-
templated interest, and for one I think it is an unwise policy
for the Government to exact interest in a case of this character
from any of its citizens who happen to be indebted to it.

Mr. Speaker. I ask unanimous consent that the bill be con-
sidered in the House as in the Committee of the Whole.

Mr, MANN. T ask unanimous consent that the bill be passed
over without prejudice.

The SPEAKER. The gentleman from Illinois [Mr. Maww]
asks unanimous consent that the bill be passed over without
prejudice.

Mr. VINSON.
cause it is a fact——

Mr. MANN. I have ﬂnished my discussion on it this after-
noon. I will think it over.

The SPEAKER pro tempore. Is there objection?

Mr. VINSON. Mr, Speaker, I ask that it go over without
prejudice.

The motion was agreed to.

PUBLIC UTILITIES COMMISSION.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 16700) to amend an act relating to the Public
Dtilities Commission of the Distriet of Columbia, approved
March 4, 1913.

The SPEAKER. Is there objection to the consideration of
the bill? [After a pause.] The Chair hears none. The Clerk
will report the bill

The Clerk read as follows:

Be it enacted, ete., That section 8, paragra
“An nct making appropriations to provide f‘;r e expenses of the

overnment of the District of Columbia for the nsmi year ending June
50 1914, and for other purposes,” approved March 4, 1913, relating to
the Public Utilitis Commission of the Distriet of Columbla :87 Srat. L.
g 975), as amended by an act approved February 25, 1916, be amend
¥ m!dina to the names of the companies exclo from the operation
of sald section, after the words * and the Washington & Old Dominion
Railway, excepting as to the regulation of its operation inside of the
District of Columbia,” in the third subdivision of sald paragraph, on
page 975, the following: “And the Washington-Virginin Rallway Co.
aﬁptm as to the regulatlon of its operation inside of the D‘I.strlct of

The SPEAKER. The question is on the ensnossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. CariiN, a motion to reconsider the vote by
which the bill was passed was laid on the table,

RETIREMENT PAY FOR UNITED STATES DISTRICT JUDGES.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 11152) to provide retirement pay in certain
cases for judges of the United States district courts in the Ter-
ritories.

The SPEAKER. Is there objection to the consideration of
the bill?

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
bill be passed over without prejudice.

The SPEAKER, The gentleman from Illinois asks nnanimous
consent that the bill be passed over without prejudice. Is there
objection? [After a pause.] The Chair hears none.

The Clerk will report the next bill.

TABLET IN MEMORY OF COL. DAVID DU B. GATLLARD.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 15076) granting to the widow of Col. David
Du B. Gaillard authority to place, in his memory, a tablet in
the Memorial Amphitheater at Arlington, Va.

The title was read,

of an act entitled

I trust the gentleman will not do that, be-

Mr., MANN. Mr. Speaker, I ask that the bill be passed over
without prejudice.

The SPEAKER. Is there objection? [After a pause.] The
Chair hears none.

MILITARY PARK, GUILFORD COURTHOUSE.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 8229) to establish a national military park
at the battle field of Guilford Courthouse.

The title was read.

Mr. MANN. Mr, Speaker, I ask unanimous consent to have
the bill passed over without prejudice.

The SPEAKER. The gentleman from Illinois asks unanimous
consent that the bill be passed over without prejudice, Is there
objection? [After a pause.] The Chair hears none.

PINEY BRANCH ROAD BETWEEN ALLISON AND BUCHANAN BSTREETS.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 12085) to provide for the abandonment of
Piney Branch Road between Allison Street and Buchanan
Street NW., in the District of Columbia.

The title was read.

Mr. MANN. Mr. Speaker, I make the same request as to
that bill.

The SPEAKER. The gentleman from Illinois asks that the
bill be passed over without prejudice. Is there objection?
[After a pause.] The Chair hears none.

UNITED STATES JAIL AT GUTHRIE, OKLA.

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 6904) authorizing the donation of the United
States jail at Guthrie, Okla., to Logan County.

The SPEAKER. Is there objection to the consideration of
the bill? [After a pause.] The Chair hears none,

Mr. THOMPSON. Mr. Speaker, I ask that the bill be con-
sidered in the House as in the Committee of the Whole.

The SPEAKER. The gentleman from Oklahoma asks unani-
mous consent that the bill be considered in the House us in the
Committee of the Whole. Is there objection? [After a pause.]
The Chair hears none. The Clerk will report the bill,

The Clerk read as follows:

Be it enacted, ete., That the United States jall st Guthrie, Logan
County, Okla., shau "from and after the passage of this act, be and
become the property "of Logan County, Okla,

Also, the following committee amendment was read.

Strike out all after the enacting clause and insert:

That the Attorney General of the United States be, and he s hereby.
authorized and directed to by proper quitclaim deed, to th
county of Logan, in the Emte of (’)khhoma. the United Btates jail n.t
Guthrie, Okla., and all the lands set apart therewith.

The SPEAKER. The question is on agreeing to the com-
mittee amendment.

The committee amendment was agreed to.

The SPEAKER. The guestion is on the engrossment and
third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

The SPEAKER. Without objection, the title of the bill will
be amended to conform to the text.

There was no objection.

On motion of Mr, THoMPsSON, a motion to reconsider the vote
whereby the bill was passed was Iaid on the table.

The SPEAKER. The Clerk will report the next one,

MISSISSIPPI CENTENNIAL EXPOSITION AT GULFPORT, MISS.

The next business on the Calendar for Unanimous Consent
was the resolution (H. -J. Res. 252) authorizing the transfer
of the Government exhibit, or such portion thereof as the Pres-
ident may determine is advisable, now at the Panama-California
International Exposition at San Diego, Cal.,, to the Mississippi
Centennial Exposition at Gulfport, Miss.

The title of the resolution was read.

Mr, MANN. Mr. Speaker, I ask unanimous consent that the
resolution be passed over without prejudice.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the resolution be passed over without preju-
dice. Is there objection?

There was no objection.

PANAMA-PACIFIC INTERNATIONAL EXPOSITION.

The next business on the Calendar for Unanimous Consent
was the resolution (H. J. Res. 235) to aufhorize the President
of the United States to convey to the foreign Governments
participating in the Panama-Pacific International Exposition
the grateful appreciation of the Government and the people of
the United States.

The title of the resolution was read.

Mr. MANN. Mr. Speaker, 1 ask unanimous consent that the
resolution be passed over without prejudice,
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The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the resolution be passed over without preju-
lice. Ts there objection?

There was no objection.

LANDS OF WINNEBAGO AND OMAHA INDIANS, NEBRASKA.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 11161) providing for the taxation of the
lands of the Winnebago Indians and the Omaha Indians in the
State of Nebraska.

The title of the bill was read.

The SPEAKER. Is there objection?

There was no objection.

The SPEAKER. This bill is on the Union Calendar.

. Mr. VENABLE. Mr. Speaker, I ask unanimous consent that
the bill be considered in the House as in Committee of the
Whole. I also ask unanimous consent that the Committee on
Indian Affairs be discharged from the further consideration
of the Senate bill 6116, and that that bill be considered in lien
of the House bill 11161, the two bills being identical.

Mr. MANN. Where is the Senate bill? Over in the com-
mittee?

Mr. VENABLE. Yes.

The SPEAKER. Where is the Senate bill now?

Mr. VENABLE. My information is that it has been referred
to the House committee.

Mr. MANN. It is probably with the Committee on Indian
Affairs. I ask unanimous consent, Mr. Speaker, that it be
passed over without prejudice.

The SPEAKER. The gentleman from Illinois asks unani-
mous consent that the bill be passed over without prejudice.
Is there objection?

Mr. VENABLE. The bills are the same.

Mr. MANN. I am willing to pass it over temporarily. The
Committee on Indian Affairs is right down below here. You
have to have the original engrossed bill of the Senate before
you can act upon it.

Myr. VENABLE. I ask unanimous consent, then, Mr, Speaker,
to pass over the bill temporarily.

The SPEAKER. Is there ovbjection?

There was no objection.

INDIAN DEPREDATION CLAIMS.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 6876) to amend an act entitled “An act to
amend an act entitled ‘An act to provide for the adjudication
and payment of claims arising from Indian depredations,’ ap-
proved March 3, 1891,"” approved January 11, 1915.

The title of the bill was read.

Mr. STAFFORD. Mr. Speaker, I ask unanimous consent that
the bill gn over without prejudice.

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent that this bill go over without prejudice. Is there
objection?

There was no objection.

HIGHWAY THROUGH FISH-CULTURAL STATION, UNICOI COUNTY,
TENN.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 11474) authorizing the Secretary of Com-
merce to permit the construction of a public highway through
the fish-cultural station in Unicoi County, Tenn.

The title of the bill was read.

The SPEAKER pro tempore (Mr. Fernis). Is there objection?

There was no objection.

Mr. HULL of Tennessee. Mr. Speaker, I ask unanimous con-
sent that this bill be considered in the House as in Committee
of the Whole.

The SPEAKER pro tempore. The gentleman from Tennessee
asks unanimous consent that this bill be considered in the
House as in Committee of the Whole. Is there objection?

There was no objection.

The SPEAKER pro tempore. The Clerk will report the bill.

The Clerk read as follows:

Be it onacted, ete., That the Secretary of Commerece is authorized to
grant permission to the road commissioners of Unicol County, Tenn.,
a right of way for a publie highway, not more than 20 feet wlde,
through the gn'o rty of the United States In Unicol County, Tenn.,
used as a fish-cultural. station and hatchery Provided, That such con-
veyance of right of way shall not be construed as affecting the right or
title of the United States in said property or as in violation of an
stipulation or condition in the conveyaunce of the same to the Uni
States, and on the further condition that the land or right of way
10 be conveyed thereunder shall be constructed and maintained as a
highway iree of any expense to the United States, and all work
therecon shall be ench as not to interfere with the operations and effl-
denc{“gt sald fish-cultural station, and in a manner satisfactory to the
Seerctary of Commerce,

With a committee amendment, as follows:

Amend, page 1, line 8, by striking out, after the word * to,” the
words ** grant permission ' and inserting the word ** convey.” On page
2, line 3, after the word “ way,” Insert the word * authorized.” In the
same line, after the word conveyed,” strike out the word “ therennder,”
and insert the word “ hereunder.”

The SPEAKER pro tempore. The question is on agreeing to
the committee amendment,

The committee amendment was agreed to.

The SPEAKER pro tempore. The question is on the ens
grossment and third reading of the bill as amended.

The bill as amended was ordered to be engrossed and read a
third time, was read the third time, and passed.

On motion of Mr. Hurr of Tennessee, a motion to reconsider
the vote whereby the bill was passed was laid on the table,
ml‘:{.‘he SPEAKER pro tempore. The Clerk will report the next

FISH-CULTURAL STATION ON THE KLAMATH RIVER, CAL.

The next business on the Calendar for Unanimous Consent
was the bill (H. R. 11245) to authorize the establishment of an
auxiliary or field fish-cultural station on the Klamath River,
in the State of California.

The title of the bill was read.

Mr. MANN. Mr. Speaker, I ask unanimous consent that the
bill be passed over without prejudice.

The SPEAKER pro tempore. The gentleman from Illinois
asks unanimous consent that the bill be passed over without
prejudice. Is there objection?

Mr. RAKER. Mr. Speaker, will the gentleman yield?

Mr. MANN. Yes. I would just as lief object.
eventually. We do not pass any bills of this character.

Mr. RAKER. The gentleman made a request to pass ihe
bill over. I would like to have it passed if I could.

Mr. MANN. I do not make any response. The gentleman is
at liberty to do as he pleases,

The SPEAKER pro tempore. The gentleman from Illinois
asks unanimous consent to pass the bill over without prejudice,
Is there objection? :

There was no objection.

The SPEAKER pro tempore,
bill,

I will,

The Clerk will report the next

CO0S HEAD MILITARY RESERVATION.

The next business on the Calendar for Unanimous Consent
was the bill (8. 1159) authorizing the Secretary of War to
grant the use of the Coos Head Military Reservation, in the
State of Oregon, to the cities of Marshfield and North Bend,
Oreg., both being municipal corporations, for park purposes.

The Clerk read the title of the bill.

The SPEAKER pro tempore (Mr. Fernis).
tion?

Mr. MANN. Reserving the right to object, I should like to
have the bill reported.

The SPEAKER pro tempore. The Clerk will report the bill.

The bill was read, as follows:

Be it enacted, ete.,, That the Becretary of War is hereb,
and directed to nt permission to and to authorize the cities of Marsh-
fleld and North DBend, each being a municipal corporation of and within
the State of Oregon, to use aml occupy all of those tracts or parcels
of land known as the Coos Head Military Reservation, and also deseribed
as lots 1, 2, and 3, and the southwest gqnarter of the northwest quarter
of section 2, townshlp 26 south, range 14 west of the Willamette meri-
dian, and lots 1, 2, and 4, and the southeast quarter of the northeast
quarter of section 8, township 20 south, range 14 west of the Willamette
meridian, situated on the south shore of the entrance to Coos Bay, at Coos
Head, In Coos County, State of Oregon, for park purposes, and to exer-
c¢ise such use and occupation by and through a commission consisti
of three persons, two of whom shall be named and appoloted by the
said city of Marshfield from among its resident clitizenship, and one to
be named and appointed by the sald city of North Bend from among
its resident citizenship ; and for the Eurpnse of enabling sald ecitles more
effectually to promote the purposes herein defined, the sald commission
is hereby granted the privilege—

{(an) To fell and to remove trees and underbrush from sald parcels
of land, and to otherwise clear and improve the same.

(b) To erect temporary buildings upon said parcels of land for the
accommodation and convenience of the public,

(¢) To grant to private parties and to others the privilege of erecting
temporary buildings upon sald parcels of land for the accommodation
of private persons and the public.

d) To survey and plat said pareels of land, or any-part therecof, for
the purpose of enabling sald commission to indicate and define the
particular tract or tracts of land granted for such privileges to any per-
50N Or persons.

(e) To police sald parcel or parcels of land while the same or any
part thereof 1s helng used or occupied as a park or for parking pur-
poses, or while the same or any part thereof is used or occupled under
any rrlvilege granted by sald commission in accordance herewith,

{f) To provide and enforce reasonable charges, restrictions, rules, and
regulations for the use of property and the conduct of gersnns while
upon sald parcels of land or upon any part thereof while being used or
occupied, in whole or in part, for park purposes ; subject, however, at all
times to the rights of the United States in any manner to assume con-
trol of, hold, use, and oceupy, withont leave or consent from anyone or
from said citles of Marshfield or North Bend, or from said commission,
any or all of sald parcels of land for any and all military, naval, life-

Is there objec-

authorized




1916.

CONGRESSIONAL RECORD—HOUSE.

12267

saving station, lighthouse, and any and all other Government purposes,
freed from any and all grants, conveyances, privileges, cha incum-
brances, improvements, or liens, matured or unmatured, made, created,
rmitted, or sanctioned thereon, by sald cities of Marshfield or North
nd or snid commission, or either of them, under and by virtue of this
act: Provided, That the United States shail not be or become liable to
any person or persons for any dnmng: or compensation whatever to
the said cities of Marshfield or North Bend or to said commission, or to
elther of them, for any future use by the sald Government of any and
all of the above-described parcels of land for any of the above-named
Government pm&noues: Provided further, That each and all of the uses,
occupntions, and privileges hereby granted are and shall be of a tem-
rary character only, and the said Secretary of War is hereby authoer-
ed to revoke the same at his discretion.

Mr. MANN. There is not very much information contained
in the report on this Senate bill. I should like to ask whether
the cities affected desire this legislation?

Mr. HAWLEY. They have passed resolutions through their
common councils authorizing the taking over by the cities of
this property if the grant is made by the Government. They
agree to preserve it in good shape and police it, which is an im-
portant thing just now.

Mr. MANN. How large are these cities?

Mr, HAWLEY. The city of Marshfield approaches 7,000 in-
habitants, I should think, and the city of North Bend some 4,000
or 5,000. There are other people living on the peninsula, so

_that the total number of people served will be over 15,000, as I
understand.

Mr. MANN. How many acres are there in this reservation?

Mr, HAWLEY. About 120 acres.

Mr. MANN. As I understand, this bill does not provide for
the sale of the land to these cities, but simply grants to them
the use of this military reservation until the Government wants
111:. reserving the right of the Government to take it at any
time.

Mr. HAWLEY. At any time, without any request whatever.

Mr. STAFFORD. Reserving the right to object, what improve-
ments has the Government on this tract? ;

Mr. HAWLEY. Practically none. It has been abandoned for
many years. Nuisances are committed upon it, the Government
does not provide for its care, and if these cities take it over
they will police it and care for it, and it will be preserved in
better condition than it is now,

The SPEAKER pro tempore. Is there objection?

There was no objection.

The SPEAKER pro tempore. The bill is on the Union Cal-
endar.

Mr. HAWLEY. T ask unanimous consent to consider it in the
House as in Qommittee of the Whole.

The SPEAKER pro tempore. The gentleman asks unani-
mous consent to consider it in the House as in Committee of
the Whole. Is there chjection?

There was no objection.

The bill was ordered to a third reading, and was accordingly
read the third time and passed.

On motion of Mr. HawLEY, a motion to reconsider the vote by
which the bill was passed was laid on the table.

METROPOLITAN POLICE OF THE DISTRICT OF COLUMBIA.

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 10926) to amend an act approved June 8, 1908,
entitled “An act to amend section 1 of an act entitled ‘An act re-
lating to the Metropolitan police of the District of Columbia,’
approved February 28, 1901.”

The Clerk read the title of the bill.

Mr. MANN. I ask unanimous consent that this bill may be
passed over without prejudice.

The SPEAKER pro tempore. The gentleman asks unanimous
consent that the bill may be passed over without prejudice. Is
there objection?

There was no objeetion.

ST. AUGUSTINE, FLA., PARK.

The next business on the Calendar for Unanimous Consent was
the bill (8. 3699) to donate to the city of St. Augustine. Fla.,
;or park purposes the tract of land known as the Powder House

ot.

The Clerk read the title of the bill

Mr. MANN. I ask unanimous consent that this bill may be
passed over without prejudice,

The SPEAKER pro tempore. The gentleman from Illinois
asks unanimous consent that the bill may be passed over with-
out prejudice, Is there objection?

There was no objection,

BLACKFEET INDIAN RESERVATION, MONT.

The next business on the Calendar for Unanimous Consent was
.the bill (8. 7T93) modifying and amending the act providing for

{ years,

the disposal of the surplus unallotted lands within the Black-
feet Indian Reservation, Mont. .

The Clerk read the title of the bill

The SPEAKER pro tempore. Is there objection?

Mr. MANN. Reserving the right to object, this bill proposes
to advance out of the Treasury. a considerable sum of money
to the Indians, to be reimbursed to the Government finally?

Mr. EVANS. Yes.

Mr. MANN. Is there any reason why we should advance that
money without charging some rate of interest on it?

Mr. EVANS. I know of no particular reason why interest
should not be charged. I do not know whether it has ever been
done,

Mr. MANN. I do not know of any other case like this where
we have acted.
Mr. EVANS. The situation is briefly this, that this reserva-

tion was ordered to be opened some seven years ago, but be-
cause some coal and oil and other rights were not reserved the
reservation had never been opened. It is now ready to open,
but there is a disposition to open only a part of it. Because
it appeared that the reservation was ready to be opened, the
grazing privileges have been cut off, and these Indians have
been left without means of support. Formerly they leased the
grazing privileges, from which they received am income, but
last year the Government spent about $30 for the purpose of
feeding these Indians. It is now proposed that the Secretary
of the Interior shall loan to these Indians $150,000——

Mr. MANN., Seven hundred and fifty thousand dollars would
come nearer the amount.

Mr. EVANS. I think it would finally, but $150,000 by this
bill.

Mr. MANN. Seven hundred and fifty thousand dollars by
the bill as originally introduced, and $150,000 by the committee
amendment, which I am sure the gentleman from Montana is
not in favor of.

Mr. EVANS. I am in favor of it if the amount is increased.
The Indians have a valuable property, but they are personally
poor. The Commissioner of Indian Affairs testified before the
committee that he could open the reservation within 60 days if
this bill goes through. 3

Mr. MANN. I have examined the matter quite carefully, and
have talked with some of the gentlemen who are here in hehalf
of the bill. I can see a good deal of merit in the proposition;
but where we propose fo sell a lot of Indian lands right away,
and pending the sale propose to invest a large sum of money in
stock raising or something else, what reason is there why the
Government should do this at its own expense in the end, the
Indians having plenty of property, and not charge them any
interest on the amount advanced to them?

Mr. EVANS. Personally I should not object to an interest
charge, because I think the principal will be repaid within two
I shall not object to that.

Mr, STAFFORD. 1 ask unanimous consent that the bill go
over without prejudice.

Mr. EVANS. 1 hope the gentleman will not ask that.

Mr. STAFTFORD. 1 feel nbliged to do so.

The SPEAKER pro tempore. The gentleman from Wisconsin
asks unanimous consent that the bill go over without prejudice.
Is there ohjection?

There was no objection.

VETERINARY INSPECTORS.

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 16060) providing for the classification of salaries
of veterinary inspectors and lay inspectors (grades 1 and 2)
employed in the Bureau of Animal Industry, Department of
Agriculture.

The SPEAKER. Is there objection?

Mr, COX. I object, Mr. Speaker.

The SPEAKER. The gentleman from Indiana objects.

Mr. RAKER. 1 ask unanimous consent that the bill retain its
place on the calendar,

Mr, COX. I object.

The SPEAKER. The gentleman from California asks unani-
mous consent that the bill be passed over without prejudice and
the gentleman from Indiana objects. The Clerk will report the
next bill. :

AVIATION CORFPS.

The next business on the Calendar for Unanimous Consent was
the bill (H. R. 17020) making an appropriation for the benefit
of the Aviation Corps of the Department of War, and repealing
the provisions of certain acts relating to the acquisition of a site
and the erection of a public building at Ripon, Wis.

The Clerk read the title of the bill.
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Mr. STAFFORD. Mr. Speaker, by request I ask unanimous
consent that this bill go over without prejudice.

The SPEAKER. The gentleman from Wisconsin asks unani-
mous consent that the bill be passed over without prejudice. Is
there objection?

There was no objection.

JOHN ERICSSON.

Mr. FITZGERALD., Mr, Speaker, I move to suspend the
rules and pass the bill (H. R. 5) for erecting a suitable memorial
to John Ericsson, with committee amendments.

The SPEAKER. The gentleman from New York moves to
suspend the rules and pass the bill H. R. 5, with committee
amendments. The Clerk will report the bill,

The Clerk read as follows:

Be it enacted, etc., That the sum of $35,000, or so much thereof as
may be necessary, is hereby authorized for the erection, in the city of
Washington, D. C., of a suitable memorial to John Ericsson, the in-
ventor and constructor of the Monitor, sald sum to be expended for
the purposes herein named by a commission Cl}nglstin,i of the chair-
man of the Committee on the Library of the Senate, the chairman of
the Committee on the Library of the House of Representatives, and
the Secretary of the Navy: Provided, That the design and location of
sald memorial and the plan for the treatment of the grounds connected
with its site shall be approved by the Commission of Fine Arts.

The SPEAKER. Is a second demanded?

Mr, MANN. Mr. Speaker, if no one else demands a second,
I do.

The SPEAKER. The gentleman from Illinois demands a
second.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
that a second be considered as ordered.

The SPEAKER. The gentleinan from New York asks unani-
mous consent that a second be considered as ordered. Is there
objection?

There was no objection.

The SPEAKER. The gentleman from New York is entitled
to 20 minutes and the gentleman from Illinois to 20 minutes.

Mr. FITZGERALD. Mr, Speaker, this bill is to commemorate
by suitable monument the memory of one of the most dis-
tinguished members of the engineering profession, and a man
who rendered services of an extraordinarily valuable character
to the people of the United States in a great crisis in their history.
John Eriesson was born in Sweden in 1803 and died in the city
of New York in 1889, in which city he was buried. Subse-
quently, at the request of the Swedish Government, his body
was transported upon an American man-of-war to Sweden for
interment in his native land. He Is most familiarly known to
fame as the man who constructed the Monitor, at a very critical
period in the existence of the Republie.  But outside of his con-
nection with the construction of the Monifor, he had been identi-
fied with a long list of useful inventions and improvements that
have been of inestimable value to mankind. He was the first
to adopt the screw propeller for steam vessels. He originated
the use of compressed air for the transmission of power and of
forced draft by centrifugal blowers. He was the inventor of im-
proved boilers for steamships, and of the surface condenser for
marine engines. One of his inventions that was particularly
valuable to the United States was the loeation of the propellers
below the water line, and it was tried for the first time on a
vessel of the United States Navy. He was the inventor of an
apparatus for deep-sea soundings, involving the principle now
incorporated in Lord Kelvin's deep-sea sounding device, to locate
accurately warning signals, and he was the inventor and designer
and the improver of innumerable mechanical devices of great
advantage to the commercial world.

He received the thanks of Congress and of the Legislature of
the State of New York during his lifetime for services which he
rendered to this country. He came to the United States in
1838, was naturalized in 1849, and lived the remainder of his
life in this country until he died, as already stated, in the city
of New York in 1889,

It is peculiarly fitting, Mr. Speaker, that at this time the
Congress of the United States by some suitable memorial should
commemorate the distinguished services of John Ericsson. He
‘was a native of one of the few countries which is neutral dur-
ing the present war. The United States is now on the most
friendly terms with that progressive nation. Although the time
has been considerable since he rendered the sérvices for which
the country is particularly grateful, there are now numbered
among the citizens of this country a vast number of natives of
Eriesson's nutive land who constitute a valuable and desired
addition to our citizenship. They reverence his memory ; they
have just pride in his achievements; they are hopeful that his
services will be commemorated by some fitting and lasting me-
morial. Nothing does so much to encourage patriotism and to

make men’s hearts beat more rapidly with patriotic fervor than
the contemplation of the deeds of able and patriotic men which
the country in some suitable manner reecalls to its people. A
fitting memorial in the Nation's Capital will attract men from
all parts of the United States as to a shrine, and it will enkindle
a noble and more intense love of our country in the hearts of
many estimable eitizens.

I hope that the House will take advantage of this opportunity
to pass this bill. In the last Congress nearly 300 Members of
the House publicly pledged themselves to support legislation
designed to commemorate the memory of this very distinguished
man, and I am glad that they are all present now and will have
an opportunity to vote for the bill at this time. [Applause.]
I reserve the remainder of my time.

Mr. MANN, Mr. Speaker, I yield five minutes to the gentle-
man from Minnesota [Mr. STEENERSON].

[Mr. STEENERSON addressed the House. See Appendix.]

Mr, MANN. Mr, Speaker, I demanded a second on the mo-
tion to suspend the rules in the absence of anyone else demand-
ing it, not because I am opposed to the bill but because I
thought it was proper to have it in a status where gentlemen
might address the House concerning the bill. If anyone now
wishes to be heard in opposition I would be very glad to yield
him the time. Apparently no one is opposed to the bill. I
am with the others who have spoken. I think we are paying
a proper tribute to this great patriot, to this great Swedish
citizen—Swedish-American I shall eall him, notwithstanding
the prejudice against hyphenated names, because it would not
be just merely to call him an American. It would not be just
merely to eall him a Swede. It is only just to call him, as he
was, a great citizen of the United States, born in Sweden, who
is sometimes referred to as a Swedish-American. [Applause.]

M., FITZGERALD. Mr. Speaker, I yield five minutes to the
gentleman from Nebraska [Mr. Lopeck].

Mr. LOBECK. Mr. Speaker, the remark was just made
about a man being a * Swedish-American.” If there was any
man in this country who was intensely American it was Capt.
John Ericsson. Throughout the entire country, from East to
West, we do not know anything of Swedish-Americans. They
are all Americans. [Applause.] Though often called Swedish-
Americans, it is nevertheless true the Swedish-born people,
adopted citizens of our Nation, love the land which gave them
birth. They are an educated people; they read and recite the
sagas, the literature, and sing the songs of their forefathers,
They read the history of its warrior kings, its poets, and love
its splendid musie, instrumental and vocal. While this is all
dear to them, above all they love their adopted country, and
no citizenship of the United States is truer than they to the
Stars and Stripes and what the flag stands for. [Applause.]
The first settlement of the Swedish-born people in the West
was in 1846, in Henry County, I1l, led by Erie Janson, with
a company of about 1,000 men, women, and children from the
hillsides and the valleys of Sweden. They established the
well-known colony of Bishop Hill in as beautiful a portion of
Illinois as can be found, and they and their descendants have
transformed It into a veritable garden. I was born in the same
county, so known of the energy, industry, and perseverance of
the pioneer Swedish citizens of that county.

When the Civil War came there were no people in this coun-
try of foreign birth who responded better in relation to num-
bers to the call to preserve the Union and for the defense of
the flag. [Applause.] Of the men of Swedish birth in Illinois
it is said that every fifth man able to carry arms responded
to the eall of Lincoln and of the Nation.

When the news came that John Eriesson had constructed
the Monitor which won the victory over the Merrimac and
saved the Capital of the Nation, with the same came news of
victories won by the valor of Bwedish-born soldiers in the bat-
tle fields of the West. There was the celebrated Company O
of the Forty-third .Illinois, all of Swedish birth, who dis-
tinguished themselves at Shiloh. On the same battle field and
elsewhere Silversparre's battery won glory for themselves,
Capts. Forse and Erie Johnson, of the Bishop Hill company,
Fifty-seventh Illinois, served for over four years in the defense
of the Union; then there was Capt. Stolbrand, the great artil-
lerist, and Capt. John Dedrick, of the Nineteenth Illinois; Col.
Hans Mattson, who led the Scandinavians from Minnesota,
The soldier boys came from the shops and farms of Illinois,
Iowa, and Minnesota, and together with the Norwegians of
Wisconsin, Iowa, and Minnesota, did deeds of valor on many
a battle field for the preservation of the Union. I remember
as a boy when the news came that the Monitor, John Ericsson's
invention, had won the battle against the Merrimae, and with
what gladsome joy it was received.
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The Swedish-born people, their sons and daughters, are and
always have been true to this Government, whether you find
them in the factories in the New England States, or in the shops
of the great centers of manufacture, or in the fields of Minne-
sota, Konsas, Iowa, Nebraska, or Illinois; wherever you may
find them from the Atlantic to the Pacific, in shops, factory,
farm, mine, forest, or as merchants, bankers, or educators,
they are a patriotic people.

They love to speak of John Eriesson and the brave boys who,
during the Civil War, were always found loyal to this country.
[Applause.]

In the schools and colleges of our land they have gained
highest distinction, and the sons and daughters of Scandinavia
in our schools compare favorably with those of any lineage or
ancestry. The present governor of Minnesota is an example; I
can remember when his father, his grandfather, and grand-
mother came to this country. They did not look *“ very much,”
as we say, but they have shown their sterling worth. They
came to this couniry poor, with empty hands, but with an am-
bition to succeed. Their civilization was of the type that read
the Bible. They brought the Bible and hymn book with them.
They tzught their children to worship God. They gave them
the best education they could. They taught them to be true
Americans, and to-day their children and grandchildren are
filling honored places. The history of this family is the history
of many Scandinavian families in this country. [Applause.]

I am glad to be present and vote for this measure; I wish
the committee had recommended a larger amount; still T am
pleased that Congress will show its appreciation to the memory
of Capt. John Ericsson. -

The turret idea evolved and put into practice in constructing
the Monitor was the commencement and foundation of the
present type of naval warships. Eriesson's fame as an inventor
is national and it is also world-wide. The last century brought
forth many wondrous inventions, and among the inventors
Capt. John Ericsson's name classes with Morse, Bell, Edison,
Howe, McCormick, and Marconi, wondrous in their inventive
genius for the comfort and welfare of the peoples of the earth.
[Applause.]

Mr. FITZGERALD. I yield to the gentleman from Illinois
[Mr. TAVENSER].

Mr. TAVENNER. Mr. Speaker, the pending bill providing
for the erection of a suitable monument in the National Capital
in honor of Capt. John Ericsson is a meritorious one from every
viewpoint, and I want to see the House pass it by a unanimous
vote.

Every school child in the land has been thrilled by the story
of Capt. Ericsson and his Moniter. I know that the first story
of the Civil War that impressed itself on my mind was the story
of the thrilling fight between John Ericsson’s Monitor and the
AMerrimac. 1 heard the story even before I started to school
from my father, himself a veteran of the old Grand Army of
the Republie.

We have erected monuments in Washington to the memory of
many of our great men, and it is in every way fitting that we
should erect one to the memory of this great Swedish-American,
‘a man whose memory the people of this Republic will revere as
long as the Republic stands.

In connection with this I wish to insert as a part of my
remarks extracts from the finest speech on John Eriesson that [
have ever read. I refer to the speech of Congressman CHARLES
H. Sroaxw, of Nebraska. It is a literary gem. It contains more
interesting information about John Eriesson than can be foumd
in any schoolbook or history that has ever come to my attention.
It should be published as a Government document and sent out
to the public schools everywhere, I happen to be one of the
members of the Committee on Printing, and if a resolution is
introduced to make this speech a House document I will, as one
member of the committee, vote to report it favorably. Con-
gressman SLoAN's speech, in part, follows :

“ Mr. Svoaw, Years ago in the schoolbooks we learned that
Baltimore was the Monumental City. It is now seldom so desig-
nated. This is largely due to the fact that within an hour’s
ride from the ‘ Metropolis of the Chesapeake’ there stands by
the lordly Potomae, at a point where the waters from the moun-
tains meet the tides of the sea, our National Capital.

“Its regular streets, broad avenues, palatial homes, and great
buildings, public and private, together with its numerous parks,
whose areas describe many geometric outlines, all challenge the
notice and command the favorable comment of visiting Ameri-
cans and foreigners,

“Some of the most interesting features of Washington are
its monuments, erected as a protest against the oft-repeated
statement that republics forget and are ungrateful. Between
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the Capitol and the Potomae, reaching' toward the heavens,
stands the greatest obelisk in the world. It was erected by
a generous people’s voluntary subseription and a congressional
appropriation to the memory of Washington. Near the banks
of the Potomaec, beyond which rises in solemn grandeur Ar-
lington Cemetery, the resting place of American heroisin, is
now being constructed a magnificent Greek temple in commemn-
oration of Lincoln. [Applause.] In the various parks are im-
posing statues erected to brave, wise, and great Americans,
‘whose deeds crown history's pages. and time’'s great volume
make.” All these are in chaste marble, enduring granite, or
imperishable bronze. These in the main are erected to com-
memorate America’s native sons.

“ However, America did not come into national existence by
native effort alone, nor has that national existence been main-
tained independently of those who looked for the first time upon
the sun in other climes or under other flags than ours. In an
oblong square fronting the Executive Mansion is Lafayette
Park. Here are beautiful walks under trees transplanted from
many other countries. In ‘he southeast corner upon an elevated
pedestal, about which is the compatriot group, stands a bronze
statue, with military trappings, of Ameriea's early, tried, and
noble friend—Lafayette. [Applause.]

“At the northeast corner is a similar statue erected to Kosci-
usko, the Pole. May it stand there in grandeur until dismem-
bered Poland, which gave him birth and for which he fought
and fell, shall take its place ameng the other nations of the
earth. [Applause.] In the southwest corner is another statue
of heroic mold erected to Rochambeau, the great French gen-
eral, who led his army, side by side with the Americans under
Washington, up to triumphant Yorktown. The latest statue
placed is in the northwest corner, that of Baron von Steuben,
an officer under Frederick the Great. He became, after Valley
Forge, the effective drill sergeant of our Continental Army. It
was to a large extent his methods and discipline, added to the
zeal, daring, and patriotism of the American Army, which
humbled the land forces of Britain. [Applause.]

“ Nor are those who distinguished themselves on land alone
remembered. In Franklin Park there has recently been erected
a bronze statue of Irish Jack Barry, who nobly earned the
title, ‘ The Father of the American Navy.! [Applause.] Re-
cently the American Government in just retrospect condemned
its own neglect of John Paul Jones, who under different flags
had become in that period of revolution on two continents ‘the
terror of the seas’ As a measure of justice the American
Government transported his remains from their Parisian rest-
ing place and placed them in a mausolenm at the Annapolis
Naval Academy. Afterwards a statue enduring, imposing, and
appropriate was erected to his memory at Potomae Park in the
National Capital. The achievements of this Scot in gallantry
and daring reflected luster all along his career, but never more
than when he patrolled the seas in vigorous warfare against
all who would assail the encradled Republic of the west.
[Applause.]

“ John Eriesson was born with a genius for mechanies and a
mind for mathematics. With the industry and persistence of
his race this child of the north lived and closed his career with
a record for achievement which, had he lived a few centuries
ago, would have, by the iconoclasts of to-day, been called a
romance,

“ He first saw the light under the northern sun in Vermeland,
Sweden, His nativity was but a few degrees from the Arctic
Circle. It was the land of the short day and summer and the
long night and winter. Eighteen hundred and three was a year
of great import to America. It was the year when Napoleon,
intending to deliver his greatest indirect blow at Britain, ceded
Louisiana to the United States, giving us the scope of an
empire. Far off Sweden was then under the rule of the great
Napoleon. There a boy was born who 59 years later was to
prove a great factor in preserving intact, under the American
flag, that mighty domain. Napoleon intended by so ceding
Louisiana to build a western republie ecapable of battling suc-
cessfully with Britain. That was an enterprise in which the
great Corsican recognized his own inability, for already Brit-
ain’s supremacy of the seas had confined Napoleon's trinmphs
to continental Europe.

“The march of events confirmed the foresight of Bonaparte.
Britain was successfully ¢ombatted and our most marked vie-
tory was at New Orleans, the populous center of that great
annexation. The supreme trial of the Republic was not es-
tined to be with Great Britain or any other power. It arose
between two parts of the Republic itself. In that John Erics-
son earned the distinetlon which the bill"for his monument now
pending in this Congress would confer.
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“ Between the Swedish cradle and the American tomb (1803-
1889) we find many interesting facts. Ericsson exhibited a
precocity for drawing at the age of 4. At 8 he became an adept
at understanding and handling machinery. He was the builder
of a perfect miniature mill at 9. At 10 he astonished Admiral
Platten, the great Swedish canal builder, who prophesied for
the boy an extraordinary future. At 13 he directed 600 Gov-
ernment military laborers in the construction of publie high-
ways. So the good roads builders of to-day may find a pioneer
in John Eriesson. At 17 he became a soldier in the army of
Bernadotte, under whom he was rapidly advanced. At 18 he
was a surveyor in the King's service. His measurements and
maps made at that time still remain marvels of accuracy and
utility. At 23 he left his homeland of the north, where he
deemed his abilities and activities circumsecribed, for Britain
was then as now the empire of the sea. There he believed
would be a demand for the creations of his brain and their
perfection by his hand. [Applause.]

“ Britain was not an hospitable host for the Seandinavian
genius, The man who rivaled Stephenson in producing the
steam locomotive, the foreigner who produced at a London
fire the first steam fire engine, the alien who bound the can-
non barrels against their bursting, and the originator of the
serew propeller, came up against British official inertia and
Engilish red tape. While Ericsson could take dead metal and
shape it to his will, chain the elements, make a gun safe, at
least to its handlers, subdue the fire fiend, and seizing upon
the theory of bird flight, apply it to shipping, revolutionize in
cheapness and speed navigation, yet he could not jar loose
the official mind of Britain. The official mind of Britain was
much like the official minds of other countries which have so
often dismissed the suggestions of genius with these insuper-
able objections: * We never saw it before. It was never done
before.' It almost leads one to inguire why the ancients
wasted rocks with which to build pyramids. Were there not
sufficient official skulls for the purpose?

“ So in 1839, wearied with Britain's official inaction, though
he had acquired 30 British patents, he started for New York,
the then ambitious port of the Western Continent, now the
one through which passes more commerce than any other port
of the world.

“ He had been schooled in his native land to look to officials
and governments for patronage, but he learned in Britain, and
had it confirmed in Ameriea, that governments are less inclined
toward seeing and adopting enterprise than is private capital.
This is probably due, first, to the fact that the government is
not intent on accomplishing gain, and second, the machinery of
government being hedged in by constitutions and laws, and
controlled by many heads instead of one, is necessarily slow
in either seeing or accomplishing that which is not warranted
by precedent.

“ He came to America at the invitation of Robert F. Stockton,
an American capitalist. In 1842 he designed, and the Govern-
ment adopted, its first real steam war vessel, known as the
Princeton. He invented an instrument for measuring distances
and in firing guns. The range finders on our great dreadnaughts
are but the perfection of this instrument invented by Erics-
son. Its importance may well be realized since size of guns,
weight of projectile, resistance of armor plate, and distance
between gun and target constitute the four great factors in
naval gunnery.

“The New World became attractive to him. He conceived a
patriotic devotion to the great Republic whose enterprising men
and liberal government gave him scope for his genius and in-
dustry. From this country he was granted 100 patents. So,
in 1848, he adjured his allegiance to the Crown of Sweden and
became a naturalized American citizen, Before our Civil War
he concelved the Monitor and offered it to Napoleon III, there
seeming to be no American demand, but Napoleon rejected it.
By a strange coincidence, the character of the great battle in
Hampton Roads was to either side suggested by Ericsson.
Mallory, the naval secretary of the Confederacy, had been a
friend of Ericsson's before the Civil War. In his then talks
“with the inventor, the ironclad was discussed, and Mallory
later upon obtaining his position in the Confederate Cabinet,
used Ericsson's thought, years before the war informally c¢om-
municated, for the construction of the Merrimac.

“The Civil War was on. Its first year had shown in the ac-
tivities of the field the mettle of both sides, albeit lack of
discipline and preparation were manifested on either side, but
more particularly by the North. It is an ancient story now
about the construction of the Merrimac. Her entering Hamp-
ton Roads, sinking our Cumberland, burning the Congress—both
wooden vessels—and driving the Afinnesote into a position of
helplessness,

“ But the building of the Merrimac was not unknown to the
northern authorities, and the time of her arrival where the
battle must take place was of course reasonably forecasted. It
seemed providential that preparation for meeting it should have
been made by the one man then in the world capable of suc-
cessful preparation. [Applause.]

“ On September 14, 1861, the Government entered into a con-
tract with Ericsson to construct the Monitor. One of his claims
was that it should be impregnable to shot. Think of it! In
that critical period the Government, dealing with the only indi-
vidual capable of meeting the great national crisis, inserted in
its contract of purchase a condition that payment should be
withheld unless that condition could be clearly met,

“The Monitor's keel was laid October 25, 1861; her engines
were steamed December 30. It was launched January 30, com-
pleted February 15, went into United States commission Feb-
ruary 25, and on March 8 made her famous trip to Hampton
Roads. Word painting of the first great sea fight, where gravity
seems to have been conquered and where iron not only floated
but fought iron, is left to the many writers and historians who
with picturesque detail have given to the world an account of
the first great naval battle as modern warfare then begun and
since continued. Interesting as such an account might be, more
interesting would be a statement of the fear and trembling on
the decks of every northern wooden man-of-war, The conster-
nation of Philadelphia, Boston, and New York, who saw in the
immediate future the menace of their invaded ports, their de-
stroyed shipping, and their wealth placed under tribute to the
ironclad monsters already under construction and fashioned
after the Merrimac. More interesting yet was the suspense
and almost terror in Washington, where those in authority in
anticipation saw the Merrimac steaming up the Chesapeake on
into the Potomac, past Mount Vernon, and up to the National
Capital, with guns trained on the Treasury and the Capitol,
which meant more than a mere battle and the destruction of
property. It meant a release of the southern blockade. It
meant recognition of the Confederacy by all the powers on
earth. It meant their commerce aiding the seceding group. It
forecasted an unconguerable South and a permanently divided
Nation.

“Men sometimes refer to the battle in Hampton Roads as
being undecisive, because neither ship was captured or sunk.
But the best evidence of victory was the subsidence of fear
throughout our Navy; the restoration of complete confidence in
Boston, New York, and Philadelphia; the tightening of the
southern blockade; the nonrecognition by foreign powers: the
supreme relief and the gloriops confidence of Lincoln and his
Cabinet ; and as time went on the complete victory by the North
and the perpetuation of the Union left unquestioned proof of
who was victor and who was vanquished in the first great battle
of floating iron. [Applause.]

“That in bullding the Monitor, Ericsson’s chief consideration
was for battle rather than navigation is suggested in the final
end of the historic craft. Late in the year of 1862, as the
northern naval forces were prosecuting their conquest against
the shore defenses of the South, the AMonitor was sent down the
Atlantic coast. There, in a stormy sea, it passed Cape Hatteras;
but in the increasing gale which followed it yielded to the bat-
tering of Neptune's artillery, and on the 31st day of December,
1862, it sank in that section of the sea which has claimed so
many craft of both wood and iron and levied, year by year,
heavy tribute of human life.

“ My attention has recently been called to the fact that Dr.
Greenville Weeks, who was a surgeon on board the Monitor in
its first battle eruise, and still with it on its final trip, still lives,
at the age of fourscore years. He recently visited the great
Capital whose preservation was the Monitor's prize in 1862, It
may be a matter of general indifference, but to me one of the
most interesting seafaring accounts I ever read was ‘the last
cruise of the Monitor,! written many years ago by Dr. Weeks, in
whieh he graphically described the last trip and final passing of
the Monitor upon which he had been an officer and witness in its
battle triumph, and which he left on its final eruise only when
it sank to rise no more.

“There is a story of the ancient Swedish kings, and, by the
way, one of them was named Ericsson, that a prince entitled
to the throne must look upon it, then go and perform some
great and heroic deed; then drink a libation from a skull
before he takes his seat of power. Eriesson had looked upon
a throne of metal, proffered by Neptune. He drank a libation
from rebellion’s skull, and became entitled to his throne.
right was confirmed by Neptune and Mars. [Applause.]

“ Some may think Ericsson's Monitor was the chance thought
of the dreaming inventor. It was not. It was the legitimate
product of a highly organized, tempered, tried, and cultured

That
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brain, which always controlled and commanded a hand of
cunning.

“A tribute to Ericsson is, in a broad sense, a tribute to the
race from which he sprung. No evidence of this would seem
better or more appropriate just now than a quotation from
Admiral Luce in a paper read before the Naval Institute
April 20, 1876:

“The Monitor was the crystallization of 40 centuries of thought on
attack and defense, and exhibited in a singular manner the old Norse
element of the American Navy; Ericsson (Bwedlsh son of Eric) built
her; Dahlgren (Swedish branch of valley) armed her; and Worden
(Swedish, wording, werthy) fought her. How the ancient Skalls
would have struck their wild Imrgs in hearing soch names in heroie
verse! How they would have written them in * immortal runes ™!

[Applause.]

Mr. STEENERSON. Mr. Speaker, I make the same request,
to extend my remarks in the Recorp.

The SPEAKER. Is there objection to the request of the gen-
tleman from Minnesota? [After a pause.] The Chair hears
none,

Mr, MANN. Mr. Speaker, I yield three minutes to the gen-
tleman from New York [Mr., BExxEeT].

Mr. BENNET. Mr. Speaker, I rise not in particular to pay
tribute to the Scandinavian people, which has been well done
by both my colleague and the other two gentlemen who have
spoken, but to recall that the putting of the Monitor at the
service of the Government required the service not only of the
distingunished and able Scandinavian but the use of the great
historical figure—Abraham Lincoln. It was a fact that the
naval officers of that day turned down the Monitor as an abso-
lutely impractical and ridiculous proposition, and it required
the direct personal order of Abraham Lincoln. Not only did
it require the order of Lincoln but there are some of us among
the older Members of the House who recall the then gentleman
from Connecticut, Mr, Sperry, who sat here with us for years,
and it is just and fitting that we should reeall in this connec-
tion that when John Eriesson, not himself a man of wealth,
needed money to build the Monitor, it was Nehemiah D. Sperry,
of New Haven, Conn., who from his own private means not
only put up the money to build the Afonitor but under the ex-
actions of the Navy Department gave a bond not only that the
Monitor would be completed but that the Monitor would be a
success, Upon those conditions, so confident was he of the
merits of the Monifor, that he hazarded his entire private for-
tune, and this day when we are all paying just and proper
tribute to that representative of the Secandinavian people that
have done so much for our country, let us not forget along with
them that representative of the pioneer races, Abraham Lincoln,
und thatstalwart New Englander, Nehemiah D. Sperry [applause],
who did so much to make the Aonitor a success. [Applause.]

Mr. MANN. Mr. Speaker, we are paying a very deserving
tribute to a very great man who has gone on, and I want just
for a second to call attention to a very great man who is still
here. Twenty-three years is a long time. Not very many Mem-
bers cof the House have been here that long, although I think
most of them prove they have been in existence more than 23
years. Length of service in the House counts for something,
and I could prove by the testimony of all the newer Members
of the House that it counts for a great deal.

I rise just now, feeling very serious about some things and
very good-natured about everything, not to pay tribute but just
to call attention to a fact. Twenty-three years ago to-day in
this Chamber there marched down to the front in the well be-
tween the Speaker and the Members of the House, and for the
first time took the oath of office as a Member of the House of
Representatives, a man who has kept his oath of office in every
respect, I refer to the great statesman, beloved by us all, the
Speaker of the House of Representatives. [Loud applause.]

The SPEAKER. Gentlemen of the House, I thank Brother
Maxn~ for his very kind remarks, not only on this occasion but
on diverse occasions. When I was sworn in on the Tth day of
August, 1893, I would have been willing to have compromised on
two terms in Congress. I suppose the district I have the honor
to represent was at that time the worst factionalized district in
America. It was called the “ Bloody ninth.” Now, it is the
“ Peaceful ninth.” [Applause.]

I fully agree with the statement that Speaker Carlisle made
once, that the better you know the House of Representatives
and the longer you know it, the higher your opinion of it is.
When I came here Charles F. Crisp, of Georgia, was Spealer,
and he made a magnificent one. Thomas B. Reed, one of the
most brilliant men that this counfry ever produced, was the
minority leader. William L. Wilson, a very amiable, brilliant,
splendid gentleman, was the majority leader. And I beg leave
to assure you that Mr, Reed, as minority leader gave the Demo-
crats plenty to do. :

They are all gone. It was a great generation of men. One
day I was sitting beside Jehu Baker, toward the end of that
Congress. He had been here off and on for 25 years—mostly
off. He had been a Republican when he first came here, and in
1892 he had three nominations, Democrat, Labor Union, and
Greenback. He was a good deal of a philosopher. Toward the
end of the session I was sitting by him one day and he said
to me, “ They are always talking about the old times and there
being giants in those days. I have been around here at intervals
for a long time. I sat in the Forty-fourth Congress, one of the
most celebrated, but I give it as my opionion that this Con-
gress, the Fifty-third, has as high an average of ability as any
of the Congresses that ever preceded it.” I think the same
thing about this House. ;

When I came here we entered immediately into one of the
hottest fights that ever took place in the House of Representa-
tives, on the repeal of the purchasing clause of the Sherman
silver law, and it wrecked more lives than did the Siege of
Troy. If it had not been for one of these pesky landslides that
come along occasionally my service would have been dated from
the day that I first came here. But the next time I was one of
the vietims of that great landslide.

I thank the gentleman from Illinois; I thank the gentlemen
of the-Hounse. I do not know that I will be here 23 years more,
but I am going to stay as long as I can. [Loud applause.]

Mr. FITZGERALD. Mr. Speaker, this is an appropriate
time to take this unanimous vote.

The SPEAKER. The question is on suspending the rules
snd passing the Dbill which has been read from the Clerk’s

esk.

The question was taken; and two-thirds having voted in favor
thereof, the rules were suspended and the bill was passed.

CALL OF THE HOUSE.

Mr. COX. Mr, Speaker, I make the point of order that there
is not a quornm present.

The SPEAKER. The gentleman from Indiana makes the
point of order that there is no quorum present. The Chair

will count. [After counting.] There are 111 gentlemen pres-
ent—not a quorum.
Mr. CULLOP. It is evident we can not get a quoram to-

night. Therefore, I move that the House do now adjourn.

The SPEAKER. The gentleman from Indiana moves that
the House do now adjourn.

The question was taken, and the Speaker announced that
the ayes seemed to have it.

Mr. NOLAN. I demand a division, Mr. Speaker.

The House divided ; and there were—ayes 37, noes 61.

So the motion was rejected.

Mr. CULLOP. Tellers, Mr. Speaker.

Tellers were refused.

Mr. KEATING. Mr. Speaker——

Mr. CULLOP. Mr. Speaker, I move a eall of the House,

The SPEAKER. The gentleman from Indiana moves a eall
of the House. :

The question was taken, and the Speaker announced that the
noes seemed to have it.

Mr. NOLAN. Division, Mr. Speaker.

The House divided ; and there were—ayes 51, noes 29.

So a call of the House was ordered.

The SPEAKER. The Doorkeeper will close the doors, the
Sergeant-at-Arms will notify the absentees, and the Clerk will
call the roll.

The Clerk called the roll, and the following Members failed to
answer to their names:

Adair Coleman Fairchild Hamilton, N. Y,
Anthony Cooper, Ohio Fess, Ohio Harrison
Ashbrook Cooper, W. Va. Fields Hart

Barnbart Cople Finley Hayes

Beales Costello Foeht Heaton

Bell Crago Fordne, Helm

Black Cramton Foss, 111, Henr,
Blackmon Crisp Foster Hensley
Bruckner Crosser Freeman Hernandez
Burgess Dale, N. Y, Gallivan Hicks

Burnett Dallinger ard Hill

Byrnes, 8, C, Darrow Garner, Tex. Hinds
Callaway Davenport Garrett Holland
Cannon Decker Gillett Hollingsworth
Cantrill Dempsey lass Hopwood
Capstick Dewalt Godwin, N, C, Houston
Carew Driscoll ood Howard

Carlin Drukker Gordon Howell

Carter, Mass, Dunn Gould Hughes

Carter, Okla. Dupré Graham Hulbert

Cary Eagan Gray, Ala. Humphrey, Wash,
Casey Edmonds Gray, . Tusted
Chandler, N. Y, Edwards Gregg Tutchinson
Charles Elston Griest James
Chiperfield Emerson Guernsey Johnson, Wash,
Clark, Fla, Estopinal Hamilton, Mich. Jones
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Kahn
Kearns
heister

Kelle;
konnedy. R.L

Key, Ohio
Kiess, P'a,
Krelder
Lafean
MZATO

Lee
Lehlbach
L.enroot
Lesher
Lieb
Lindticogh

n

Loft

Loud
MeCulloch
MeDermott
McFadden
McGillieuddy
McKinley
Melanghlin
Madden

Magee
Mapes

The SPEAKER. On this roll call 213 Members answered to

Martin
ceker
Miller, Del,
iller, Pa.
ooney
Moore, Pa.
Moores, Ind,
uolrf:m, La
Morin
Morrison
Moss
Mott
Murray
Nelson
Norton
Oake
Oglesby
Oloney
0O'Shaunessy
Overmyer
Page, N. C.
Paige, Mass,
Parker, N. J.
Parker, N. Y.
tten

their names—not a quorum.
ADJOURNMENT.

Mr. KITCHIN. Mr. Speaker, I do not believe we can gef a
quorum here to-day, and 1 theretum move that the House do now

adjourn.

The SPEAKER. The gentleman from North Carolinn moves
that the House do now adjourn. The question is on agreeing
to that motion,

The question was taken, and the Speaker announced that the

“ayes " seemed to have it.
Mr. NOLAN. A division, Mr. Speaker.

The SPEAKER. The gentleman from California [Mr. Noran]

Powers
Price

dale
Rainey
Reavis
Ricketts
Roberts, Mass.
Rodenberg
Rowe
Rowland
Rucker
Russell, Mo.
Russell, Ohio
Banford
Saunders
Bchall
Scott, Mich.
Bcott, Pa.
Scully

ells
Bhackleford
Bhallenberger
Sherley
Bherwood
Sims
Slem

3meal
Smith, Mich,
Smith, N. Y.

demands a division on the motion to adjourn.
The House divided ; and there were—ayes 85, noes 63.
Mr. NOLAN. Mr. Speaker, I demand the yeas and nays.

The SPEAKER.

ing.]

and the Clerk will call the roll.
will, when their niumes gre called, answer “ yea ”; those opposed

will answer “ nay.”

The question was taken; and there were—yeas 86, nays 111,

Smith, Tex,
Snell

Steele, Pa.
Stephens, Nebr,
Bterling
Stiness
Sulloway
Sumners
Sutherland
Bwitzer
Taylor, Ark.
Tilson

Tinkham

atson, Pa.
Williams, T. 8.
Williams, Ohlo
Wilson, Fla.
Wilson, La.
Winslow
Wise
Wood, Ind.

The gentleman from California demands the
yeas and nays. Those in favor of taking this vote by yeas and
nays will rise and stand until they are counted. [After count-
Forty-six gentlemen have arisen, a sufficient number,
Those in favor of adjourning

answered “ present " 5, not voting 230, as follows:

Abercrombie

Adamson

Aiken

Alexander

Almon

Aswell

Balle

Barkley

Buchanan, Teéx.

Butler

Byms. Tenn.
Campbell

Candler, Miss,

Caraway

Condy
Collier
Cox

©8
Bacharach
Beakes
Bennet
Booher
Borland
Bowers
Britt
Britten
BErowne
Browning
Brumbau
Buchanan, Il
Durke
Caldwell
Church
Cline
Connelly
Conry
Cooper, Wis.
Cuorry

YEAS—86.

Dies McClintie
Dixon McKellar
Doughton MeLemore

Ferris Mann
Flood Matthews
Gardner Mays
ilynn Montague
Gray, Ind oon
Greene, VG Nicholls, 8. C,
Hard Oidfield
Hastings Oliver
Haugen Olney
Ha, Padgett
Heflin ark
Hood Quin
Hull, Tenn, Ramseyer
Johnson, Ky. Rayburn
Kincheloe Rogers

itchin Rouse

ver Rubey
Lloyd Sears
Longworth Shallenberger

NAYS—111.

Denison Hamill
Dickinson Hamlin
Dill Haskell
Dillen Hawley
Doolin Hayden
Doolittle Helgesen
Dowell Helvering
Dyer Hilliard
Eagle Huidleston
Blisworth Hull, Iowa
Esch Igoe
Evans Jacoway
Farley Johnson, 8, Dek.
Farr Keating
Flynn Kettner
{mllughe: King
Gallivan Kinkaid
Gandy Konop
Garland La Iollette
Goodwin, Ark. Langley
Greene, Mass, Linthicum
Griffin [.ltt]ugaga
Hadley Lobec!

Slayden
Stafford

Stea

Steele, Iowa
Stephens, Miss.
Stephens, Tex.,
Taylor, Ark.
Taylor, Colo.
Thomas
Tillman
Venable
Vinson
Volstead
Walsh
Watkins
Watson, Va.
Wel

London
McAndrews
McArthur

aher
Miller, Minn.
Morgan, Okla.
Mudd
Neely
l\ichols, Mich.
Nolan

Shouse
Slegel

Einnott
Bmith, Idaho
Smith, Minn,
Stone

Bweet

Fuller

Humphreys, Miss,

Adair
Allen
Anthony
Ashbrook
Barchfeld
Barnhart

Carter, Mass,
Carter, Okla.

ry
Casey
Clmndler N.Y.
Charles
Chiperfield
Clark, Fla.
Co!emxw
Cooper, Oh.lo

Cmim

Oonte lo
Crago
Cramton
Cri

5P
Crosser
Dale, N. Y.
Dalifnger
Darrow
Davenpert
Davis, Minn,
Decker
Dempsey
Dewalt
Doremus

Swift Temple
Taggart Thompson
Ta, Timberlake
Talbott Towner
Tavenner Wason
ANSWERED *“PRESENT "—5.

North Sloan

NOT VOTING—230.
Fields Kent
Finley Key, Ohlo
Fitzgerald Kiess, Pa.
Focht Krelder
Fbrdney Lafean

Lazaro

Foste: Lee
Frear Lehlbach
Freeman Lenroot
Gard Lesher
Garner Lewis
Garrett Lieb
Gillett Liebel
Glass Lindbergh
Godwin, N. C, Loft
Good Loud
Gordon McCulloch
Gould McDermott
Graham McFadden
Gray, Ala. MeGillicnddy
Gray, N. J. McKinley
Green, Iowa McLa
Gregg Madden
Griest Magee
Guernsey Mapes
Bam[ltoru Mich. Martin
Hamilton, N. X. Meeker
Harrison Miller, Del
Hart Miller, Pa.
Hayes Mondell
Heaton Mooney
Hel Moore, Pa.
'ﬁ-eﬂ Moores, Ind.
Hensley Morgan, La.
Heraandes orin
Hicks Morrison
Hil 058
Hinds Mott
Holland Murray
Hollingsworth Nelson
Hopwood Norton
Houston he&
Howard Oglesby
Howell O'Shaunessy
Hughes I{s.r
Hu Page, N. C.
Humphrey, Wash. Pa Mass.
Husted Parker, N. J.
Hutchinson Parker, N. Y.
James Patten
Johnson, Wash., Peters
Jones Platt
Kahn Porter
Kearns Pou
Kelster Powers
Kelley Price
Kennedy, Iowa Ra ale
Kennedy, R. I. Rainey

So the motion to adjourn was rejected.
The Clerk announced the following pairs:
For the session:
Mr. DEwALT with Mr. McFADDEN.
For the balance of the session:
Mr. FostEr with Mr. CHIPERFIELD,
Mr, Dogemus with Mr. JAMES.
Mr. GarneEr with Mr. BARCHFELD.
Until further notice:

Mr,
Mr,
Mr.
Mr.
Mr,
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr.

SrEMP.

Finvrey with Mr. NorTH.

Jones with Mr, MoowEY,

Crark of Florida with Mr. FoLLER.
Crisp with Mr, Hixps.
T. 8. WrrLiams with Mr., WALKER.
Dare of New York with Mr. MEERER.
Grass with Mr,
HousTon with Mr. GUERNSEY.
CrosseEr with Mr. EMErsoN.
Horraxp with Mr. ANTHONY.
Hureerr with Mr. Greex of Iowa,
Grece with Mr. STEENERSON,

Mr. Wise with Mr. Erstox,

StePHENS of Nebraska with Mr. Scoanw.
McDerMmoTT with Mr. CHARLES.
Carraway with Mr. PETERS.
Lewis with Mr. McCuLLocH.
Rarmwey with Mr. MorT.
Wirson of Louisiana with Mr.
Brack with Mr. Craco.

Mr. Apam with Mr. CapsTiCcK.
Mr. Bruck~ER with Mr. CarTeEr of Massachusetts.
Mr. DavexrorT with Mr, BEALES. !
Mr. Arren with Mr, Coorer of Ohio.

Wheeler
Willinms, W. B,
Wilson, Ill.
Young, N. Dak,

Steencrson

Reavis
Ricketts
Hoberts, Mass,
Rodenberg

Russell, Mo.

Shackleford
Sherley
Bherwood
Sims

Risson

Blem

Smal

Smilh Mlc‘h.
Smith, N, Y.
Smith. Tex.
Snel

Snrder
Sparkman
Stedman

B ullowny
Sumners
Sutherland
Switzer
Tilgon
Tinkham
Treadway
Tribble
$zu:| Dyke

are
Walker
Ward
Watson, Pa.
Wiliiams, Ohis
m

son Fla:
wum.
Wlnslow
Wise

Wood Ind.
Wocutn, lowa

Saara of Michigan,
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Mr. Byrxes of South Carolina with Mr, CEArDLER of New The SPEAKER. The gentleman will state it.

York. Mr. RAKER. I want to ask the Speaker whether or not the
Mr, Fierps with Mr. DEMPSEY. following motion would be in order :
Mr. Hera with Mr. Gray of New Jersey, Ordered, That the Sergeant at Arms take into custody and bring to
Mr. FiTzgERALD with Mr. HAYES. the bar of the House such of its Members as are absent without leave?
Mr. HueaEs with Mr. GrIEST. And the further inquiry, whether there was not a gentlemen’s
‘Mr. EagAan with Mr. Hicks. agreement that there would be no roll ealls and no point of no
Mr. Epwarps with Mr. FocHT. quorum upon any bill until Members were given three days’
Mr. BeLn with Mr. HuTcHINSON. notice to be in attendance?
Mr. Moss with Mr. Loun. Mr. MANN. Of course there was no suech agreement. It

My, MorrisoN with Mr. Huaeazey of Washington.

. Howarp with Mr. Goob.

. GArp with Mr. FREEMAN,

. GarreTT With Mr. Gourn.

. SyatH of New York with Mr. Roserts of Massachusetts.
. Saunpers with Mr. Moozges of Indiana,

. Smarn with Mr. RickeTrTs.

. SaErwoop with Mr. RODENBERG.

. SaxrH of Texas with Mr. Tirson. 5
. WiLsor of Florida with Mr, TREADWAY,

Mr. Vaxn Dyxe with Mr. SULLOWAY,

. StouT with Mr. SNELL.

AsaBROOE With Mr, CRAMTON.

. CasEy with Mr, DRUKKER.

EsTtoPiNAL with Mr. FEss.

CarLIN with Mr. FAIRCHILD,

BurnerT with Mr. Dunn,

. CARTER of Oklahoma with Mr., DALLINGER.

. CARew with Mr. CosTELLO.

. DuprE with Mr. CoLEMAN.

BarwgART With Mr. HiLL.

Hexsrey with Mr. Foss,

. Gorpon with Mr. HoweLL.

. Burcess with Mr. HeaTon,

Mr. Gopwin of North Carolina with Mr., Haxirton of New

Mr. Gray of Alabama with Mr. MarEs.
. LoFr with Mr. MrLiEr of Delaware.
Ky of Ohio with Mr. McKINLEY,
Lerser with Mr. RowLAND,
McGrrrrcuppy with Mr., KELiEY,
Lies with Mr. Kaun,
Canrtrriir with Mr, MoxDELL.
Lazaro with Mr, Kenwepy of Iowa.
. Brackmon with Mr. Hayorron of Michigan.
Mr. Harrison with Mr. GILLETT.
Mr. Hart with Mr, Hopwoob.
Mr. Stus with Mr. Coorer of West Virginia.
SHACKLEFORD with Mr. GrRAHAM.
Mr. ScurLy with Mr. Sxyper.
. RusseLL of Missouri with Mr. Swrrzes.
. SHERLEY with Mr, LAFEAN.
. Ragspare with Mr. Warsox of Pennsylvania.
. PartENn with Mr. WitLiams of Ohio.
. Page of North Carolina with Mr. SANFORD.
. LEe with Mr. Kex~nepy of Rhode Island.
Mr. Decker with Mr. McLAUGHLIN.
Mr. DriscoLr with Mr. MADDEN
Mr. Murray with Mr. Moore of Pennsylvania.
Mr. OcLEsBY with Mr., MaGEE.
Mr. O’'SHAUNESSY with Mr. Kiess of Pennsylvania.
Mr. Lesaer with"Mr. Scort of Michigan.
Mr. OverMEYER with Mr, Parxer of New York.
Mr. Sissox with Mr. Rowe.
Mr. Rucker with Mr. Pratr.
Mr. Price with Mr. Patae of Massachusetts.
Mr. TriBeLE with Mr. STINESS.
Mr. SuMNERS with Mr. Wagn.
Mr. StepMaN with Mr. WinsrLow.
Mr. SparkMAN with Mr. Woops of Towa.
Mr. SteELE of Pennsylvania with Mr., Woop oi Indiana,
Mr. Hexry with Mr. HusTED.
Mr. Pou with Mr. OAxKEY.
Mr. Morean of Louisiana with Mr. NorTON.
From August 5 to 8, inclusive:
Mr. HumpHEREYS of Mississippi with Mr. Caxxox.
The result of the vote was announced as above recorded.
The SPEAKER. There is not a quorum present and the
House declines to adjourn.
Mr. SMITH of Minnesota. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp——
The SPEAKER. That request is not in order.
Mr. MANN. No such request is in order?
The SPEAKER. Not in the absence of a quorum.
Mr. RAKER. Mr, Speaker, a parliamentary inguiry,

would be impossible to have an agreement that trere would be
no point of no quorum until three days’ notice had been given.
Only a crazy man would try to make such an agreement as that.

Mr. RAKER. There was an understanding that on any con-
tested bill— g

Mr. MANN. There was a gentleman’s agreement,

Mr. RAKER. That if there was to be any contested bill three
days’ notice would be given.

Mr. MANN. If any bill was brought up upon which a con-
test was made, it was te be put over until three days’ notice had
been given, but that was a gentleman’s agreement.

Mr. RAKER. That is what I refer to.

Mr. MANN. Andsomemendomtknowwhatltistohea
gentleman.

Mr. RAKER. I made my inquiry of the Speaker for the
purpose of reminding the House that there was a gentleman’s
agreement. I am not responsible for the comments of the gentle-
man from Illinois as to Members of the House.

The SPEAKER. The Chair has nothing on earth to do with
the gentleman's agreement; but, answering the gentleman’s
parliamentary inquiry as to the first proposition, the Chair thinks
that motion is in order.

Mr. FULLER. Mr. Speaker, it being evident that it is im-
possible to get a quorum to-night, I ask unanimous consent that
further proceedings under the call be dispensed with, and that
the House do now adjourn.

Mr. MANN. Of course it is not necessary to ask unanimous
consent. That motien can be made.

Mr. NOLAN. I shall have to object to any unanimous consent
of that kind. Mr. Speaker, I move that the Sergeant at Arms
be instructed to arrest the absentees and bring them to the bar
of the House.

SEvERar MEmBERs. Oh, no!

The SPEAKER. The genfleman will reduece his motion to
writing.

Mr. NOLAN., Mr. Speaker, I withdraw the motion.

Mr. FULLER. I renew the request for nnanimous consent.

The SPEAKER. The gentleman from Illinois [Mr. FULLER]
asks unanimous consent that further proceedings under this eall
be dispensed with, and that the House do now adjourn.

Mr. NOLAN. I object; and I move that the House take a
recess until 10 o'clock to-morrow morning.

Mr. MANN. I make the point of order that that motion is
not in order in the absence of a quorum.

The SPEAKER. The motion is not in order.

Mr. WEBB. Mr. Speaker, I will ask if there has been enough
intervening business so that a motion to adjourn is in order.

Mr. MANN. Certainly.

Mr. WEBB. Then I move that the House do now ajourn.

Mr. HARRISON. Mr. Speaker, I want to appear in the
REecorp as being present.

Mr. JOHNSON of Washington. I also desire to appear as
present.

Mr. NOLAN. Mr. Speaker, if the motion to adjourn is agreed
to the (‘J?nan.imous Consent and Suspension Calendar is dead,
is it not

The SPEAKER. It is until two weeks from to-day. The
gentleman from North Carolina moves that the House do now
adjourn.

The question being taken, the Speaker announced that the
ayes appeared to have it.

On a division (demanded by Mr. Noraxw) there were—ayes
111, noes 55.

Mr. NOLAN. Mr. Speaker, I demand the yeas and nays.

The yeas and nays were ordered.

The question was taken; and there were—yeas 100, nays 93,
answered “ present ” 7, not voting 232, as follows:

L YFAB—100.
Abercrombie Barkley Campbell Danforth
Adamson Booher Candler, Dent
Alexander Britt Church D‘lcklnson
Allen Britten Coady Dixon
Almon Browning Collier Dou
Aswell Buchanan, Tex. {4 Ferr
Bacharach Butler C‘ullopv ood
Balley Byrns, Tenn, Dale, Vt. Gandy




12274

CONGRESSIONAL RECORD—HOUSE.

Avcust T,

Glass
Glynn
Goodw]n Ark,
Gray, Iml
Greene, Vi,
Hamlin
Hardf;
Harrison
Hastings
Hau,
Heiflin
Hood

igge Ky
ohnson, .
Kincheloe
Kitchin

ver

Anderson
Austin
Ayres
Beakes
Bennet
Borland
Bowers
Browne
Brumbaugh
But.han.an. I,
Burke
Caldwell
Carlin
Cline
Connelly
Conry
Onoper Wis,

Da.vla‘ Tex,
I)enisou
Din

Dillon
Dooling
Doolittie

Fuller
Hay

Adair

Alken
Anthony
Ashbrook
Barchfeld
Barnhart
Beales

Bell

Black
Blackmon
Bruckner
Burgess
Burnett
Byrnes, 8. C,
Callaway
Cannon
Cantrill
Capstick
Carawny
Carew
Carter, Mass,
Carter, Okla,
Cary

Case,

Chnns;llcr. N.X.
Charles
Chiperfield
Clark, Fla.
Coleman
Coopor, Ohio

E):I’, « Va.

Lostc lo
Crago
gmmton

risp
Crosser
Dale, N, Y,
Dallinger
Darrow
Davenport
Davis, Minn.
Decker
Dempsey
Dewalt
Dies
Doremus
Driscoll
Drukker

nn

Dupré
Eagan
Edmonds
Edwards
Elston
Emerson
Xstopinal
Evans

So the motion was agreed to.

Liloyad
Longworth
McClintie
McKel
McLemore
Mann

%{ atthews

ays

Mon tague

M rgnn. Okla.
Nicholls, 8. C,
Oldfeld
Ollver

Olney
Padgett
Park

uin

ainey
Ramseyer
Rayburn
Rogers
House
Rubey
Baunders

Sears
Shallenberger
Sisson
Slayden
Btafford

St I
Steele, Iowa

Stephens, h{m.

Stephens, T

NAYB—93,

Dowell
Dyer
Eagle
Ellsworth
Esch

Farley
Farr

Hawley
lsf!len
{

elgesen
Helvering
Hilllard
Huddleston
Hull, ITown
Jacoway

ANSWERED “ PRESENT "—7.

Johnson, 8. Dak.
Johnson, Wash.

Keating

Kinﬁald

Konop
La Follette

Littlepage

London

McAndrews
McArth

ur

McCracken

Maher

Miller, Minn,

Mudd

gl Illyl Mich.
chols, Mic

Nolan

Phelan

Pratt

Raker

Randall

Rauch

Reilly

Humphreys, Miss, North
Lobeck Sloan

NOT VOTING—232.

fairchild
Tess

llnmi]stgi. Mich.
Hamilton, N. Y.
Ilurt

Hayes
Beuton

l!cm'

Hensley
Hernandez
Hicks

Hill

Hinds
Holland
lollingsworth
opwood
Houston
Howard
Howell
Hughes
Hulbert

Hull, Tenn.
Humphrey, Wash.
Husted
Hutchinson
James

Jones

Kahn

Kearns
Keister
Kelley
Kennedy, Iowa

Bm

Kennedy, R, L

McGillicuddy
McEKenzie

Oglesby
O'Shaunessy
Overmyer
Page, N. C.
Palge, Mass.

Parker, N, X.
Patten
Peters

Platt

Porter

Stout

Taylor, Ark,
Thomas
Tillman
Venable oy

Vinson
Volstead
Walsh
Watkins
Watson, Va.
‘Webb

Wh ley
W[lllnms. W. B

Young, N. Dak,
Young, Tex,

Riordan
Roberts, Nev.
Bhouse

Slefe]
Smith, Idaho
Smith, Minn,
Stone

Tavenner
Taylor, Colo.
Temple
Thompson
Timberlake

Wheeler
Wilson, Ill,

Steenerson

Pou
FPowers
Pri

3
SBhackleford
Bherley
Sherwood
3ims
Sinnott
Slem

Smal

Bmlth Mich,
mith, N. Y.

Smlth Tﬁx.

Snell

Treadway
Tribble

Van Dyke '
Vare

Walker

Ward

Watson, Pa.
Wllllams.T 8.
Wi lll.a Ohio
Wilson, U“ 1a.
“:--nslow

80
Wood, Ind.
Woods, Iowa

The Clerk announced the following additional pairs'
Until further notice:
Mr. Hay with Mr. KagnN,

Mr, Loseck with Mr. REAvIS,

Mr. Aixey with Mr. CoprLEY.

Mr. Kerrser with Mr. STERLING.

Mr, Ligs with Mr, SLEMP. i

Mr. CarawAay with Mr. GruLeETT.

Mr. Dies with Mr. ForRDNEY.

Mr. Evans with Mr, McKESZIE.

Mr. HurL of Tennessee with Mr. FAIRCcHILD.

Mr. LiNtHICUM With Mr. SxELL,

Mr. SapaTH with Mr, LEHLBACH.

Accordingly (at 5 o'clock and 26 minutes p. m.) the House
adjourned until to-morrow, Tuesday, August 8 1916, at 12
o'clock noon,

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills were severally reported
from committees, delivered to the Clerk, and referred to the sev-
eral calendars therein named, as follows:

Mr. RAYBURN, from the Committee on Interstate and For-
eign Commerce, to which was referred the bill (H. R. 16733) to
amend an act entitled “An act to regulate commerce ” approved
February 4, 1887, as heretofore amended, and for other pur-
poses, reported the same without amendment, accompanied by a
report (No. 1093), which said bill and report were referred to
the House Calendar.

Mr. HAWLEY, from the Committee on Agriculture, to which
was referred the bill (H. RR. 13046) to consolidate certain forest
lands in the Oregon National Forest, in the State of Oregon,
reported the same with amendment, accompanied by a report
(No. 1094), which said bill and report were referred to the
Committee of the Whole House on the state of the Union.

REPORTS OI' COMMITTEES ON PRIVATE BILLS
RESOLUTIONS.

Under clause 2 of Rule XIII, private bills were severally re-
ported from committees, delivered to the Clerk, and referred to
the Committee of the Whole House, as follows:

Mr, KEY of Ohio, from the Committee on Pensions, to which
was referred the bill (S. 6369) granting pensions and increase
of pensions to certain soldiers and sailors of the Regular Army
and Navy and of wars other than the Civil War, and to certain
widows and dependent relatives of such soldiers and sallors,
reported the same with amendment, accompanied by a report
(No. 1092), which said bill and report were referred to the
Private Calendar.

Mr. CALDWELL, from the Committee on Military Affairs, to
which was referred the bill (H. R. 538G) for the relief of James
Campbell, reported the same with amendment, accompanied by
a report (No. 1095), which gaid bill and report were referred
to the Private Calendar,

AND

‘PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS,

Under clause 3 of Rule XXII, bills and resolutions were in-
troduced and severally referred as follows:

By Mr. MONTAGUE: A bill (H. R. 173388) making an appro-
priation for the construction of a public highway from the
corporate limits of the city of Richmond, Va., to the Cold
Biarbor National Cemetery; to the Committee on Appropria-
tions.

By Mr. GARLAND: A bill (H. R, 17339) appropriating
$50,000 for the erection of a monument to the memory of
Robert Morris; to the Committee on the Library.

By Mr. BENNET: Resolution (H. Res, 341) regarding in-
quiry concerning Ellis Island; to the Committee on Immigration
and Naturalization.

By Mr. HAY: Resolution (H. Res, 342) providing for the
appointment of an additional page for the remainder of the
present Congress; to the Committee on Accounts.

By Mr. RODENBERG : Concurrent resolution (H. Con Iles.
53) appointing a select committee to investigate the shipment
of munitions of war from the United States to the Republie of
Mexico; to the Committee on Foreign Affairs.

By Mr. BROWNING: Joint resolution (H. J. Res. 201)
authorizing the Secretary of War to exempt commissioned
officers of the Natlonal Guard from the age provision of section
24 of the act approved June 3, 1916, entitled “ An act for
making further and more effectual provision for the national
defense, and for other purposes " ; to the Committee on Military
Affairs.
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PRIVATE BILLS AND RESOLUTIONS,

Under clause 1 of Rule XXII, private bills were introduced
and severally referred as follows:

By Mr. ADAIR: A bill (H. R, 17340) granting a pension to
Margaret A. Weed ; to the Committee on Invalid Pensions.

By Mr. BLACKMON: A bill (H. R, 17341) granting a pen-
sion to Deborah Harrison; to the Committee on Pensions.

By Mr. DRUKKER: A bill (H. R. 17342) granting an increa 3
of pension to Emily Davison; to the Committee on Invalid Pen-
sions.

By Mr. FULLER: A bill (H. R. 17343) granting an increase
of pension to William M. Haines; to the Committee on Invalid
Pensions.

Also, a bill (H. R. 17344) granting an increase of pension to
Byron See; to the Committee on Invalid Pensions.

By Mr. GOOD: A bill (H. R. 17345) for the relief of John
Dauberman ; to the Committee on Military Affairs.

By Mr. KENNEDY of Towa: A bill (H. R. 17346) granting
an increase of pension to Margaret Tschoepe; to the Committee
on Invalid Pensions.

By Mr. NICHOLS of Michigan: A bill (H. R. 17347) granting
an increase of pension to Willilam E. Meadows; to the Com-
mittee on Invalid Pensions.

By Mr. OLDFIELD: A bill (H. R. 17348) granting a pension
to Tilman L. Crafton; to the Committee on Invalid Pensions.

Also, a bill (H. R. 17349) for the relief of R. W. Earnheart;
to the Committee on Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
on the Clerk’s desk and referred as follows: %

By the SPEAKER (by request) : Petitions of women- voters
of Garfield and Lake Counties, Colo., favoring woman-suffrage
amendment ; to the Committee on the Judiciary.

By Mr. BUTLER: Memorial of Board of Trade of West
Chester, Pa., indorsing the Smith-Hughes bill ; to the Committee
on Eduecation.

Also, petition of citizens of Penmsylvania, opposing House bill
10845 ; to the Committee on Military Affairs.

Also, petition of citizens of Chester County, Pa., opposing
Eg:g:- bill 6468; to the Committee on the Post Office and Post

Also, petition of woman's section of the Navy League of the
United States, Coatesville Division, Philadelphia Branch, and
Devon Divisivun, Philadelphia Branch, favoring adequate prepara-
tion ; to the Committee on Military Affairs.

Also, memorials of public meetings of Chester, Pa., favoring
_adoption of constitutional amendment forbidding polygamy; to
the Committee on the Judiciary,

Also, memorials of union meeting of Presbyterian, Baptist,
and Methodist Churches of Media; union meeting of West

Chester; Presbytery of Chester; union congregational meet- |

ings of Borough of Ridley Park, Pa.; mass meetings of Darby;
Methodist Episcopal Church of Parkesburg; union mass meeting
of Phoenixville; Darby Methodist Episcopal Church, of Darby ;
public meeting of Haven Church; union meeting of the Parkland
churches of Media, Pa., favoring constitutional amendment for-
bidding polygamy ; to the Committee on the Judieiary.

By Mr. CONNELLY : Petition of citizens of Russell, Ellis,
Gransfield, Osborn, and Palco, all in the State of Kansas, per-
taining to enactment of such legislation as will enable the Inter-
state Commerce Commission to arbitrate and settle certain in-
dustrial disputes; to the Committee on Interstate and Foreign
Commeree.

By Mr. DALE of New York: Petitions of J. O. Crowell, of Den-
nis, and A. Young, of Boston, Mass., favoring woman-suffrage
amendment ; to the Committee on the Judiciary.

Also, petition of Liquor Dealers’ Protective Association of
Illinois, relative to enforcement of United States revenue laws
governing sale of intoxicating liquors; to the Committee on
Ways and Means.

By Mr. EAGAN: Petition of Liquor Dealers’ Protective As-
sociation of Tllinois, relative to United States revenue laws gov-
erning the sale of intoxicating liquor at retail ; to the Committee
on Ways and Means.

By Mr. FLYNN: Petition of Seggerman Bros., of New York,
against Senate amendment to revenue bill, relative to suspen-
sion of drawbacks; to the Committee on Ways and Means.

By Mr. FULLER: Papers to accompany bill granting an in-
crense of pension to Byron See; to the Committee on Invalid
Pensions.

By Mr. MATTHEWS : Evidence to support House bill 17308,
granting an increase of pension to Daniel B, Warner; to the
Committee on Pensions.

By Mr. OAKEY (by regquest) : Memorial of American Branch
of the Socialist Party of Hartford, Conn., favoring 1-cent post-
age; to the Committee on the Post Office and Post Roads.

By Mr. RANDALL: Memorial of Joseph G. Rickels and 230
others, of San Fernando, Cal., protesting against bills to amend
gad&postal laws; to the Committee on the Post Office and Post

SENATE.

Tuespay, August 8, 1916.
(Legislative day of Saturday, August 5, 1916.)

The Senate reassembled at 10 o’clock a. m., on the expiration
of the recess.

Mr, HUSTING. Mr. President, I suggest the -absence of a
quornum.

The VICE PRESIDENT. The Secretary will call the roll

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Dillingham Smith, Ga,

Lace
Brady Gallinger Martin, Va. Bmith, 8. C.
Brandegee ronna Mvers . Smcot
Bryan Hardwick Nelson Taggart
Chamberlain Hitcheock Overman Tillman
Clapp Husting Penrcse Vardaman
Clark, Wyo. James Ransdell Warren
Colt Johnson, 8. Dak., Robinson Williams
Culberson Jones Shafroth Works
Cummins Kenyon Sheppard
Curtis ern Simmons

The VICE PRESIDENT. Forty-two Senators have answered
to the roll eall. There is not a quorum present. The Secretary
will call the roll of absentees.

The Secretary called the names of the absent Senators, and
Mr. SteErLive and Mr. THoupson answered to their names
when called.

Mr. Camron and Mr. Crarge of Arkansas entered the Cham-
ber and answered to their names.

Mr. KERN. I desire to announce the absence of the senior
Senator from Maryland [Mr. Smrra], the senior Senator from
New Jersey [Mr. MarTINE], the junior Senator from Louisiana
[Mr, Broussarn], and the senior Senator from Ohio [Mr. Poa-
ERENE], who are necessarily detained from the Senate.

Mr. Towxsenp, Mr. THoMAs, Mr. BeckHAM, and Mr. BANk-
HEAD entered the Chamber and answered to their names.

The VICE PRESIDENT. Fifty Senators have answered to
the roll eall. There is a quorum present.

ABRMY APPROPRIATIONS—CONFERENCE REPORT (8. DOC. NO. 626).

Mr, CHAMBERLAIN., I ask unanimous consent that the con-
ference report on the Army appropriation bill be taken up for
consideration.

The VICE PRESIDENT. Is there objection?

There being no objeetion, the Senate proceeded to consider
the report of the committee of conference on the disagreeing
votes of the two Houses on the amendments of the Senate to
the bill (H. R. 16460) making appropriations for the support of
the Army for the fiscal year ending June 30, 1917.

Mr. CHAMBERLAIN. I ask for the adoption of the report.

Mr. CLAPP. I think we ought to have the report read or
some slight intimation given the Senate as to what the report
contains. I should like to ask the Senator from Oregon what
the conference committee did with the provision relating to
the age at which young men may enlist without their parents’
consent ?

Mr. CHAMBERLAIN.  In asking that the conference report
be adopted I had no desire to hasten it through without con-
sideration. The conference report was submitted yesterday and
printed in the Recorp and it has been printed in document form
and laid on the desk of Senators. I shall be glad to make any
statement in reference to it

I may state to the Senate first, generaily, that the bill as
reported to the Senate originally appropriated $330,599,010.10.
The net deductions on the floor of the Senate were $16,628,563.
In tabular form, I may state it as follows:

On floor of Benate.

Deductions $29, 318, 295. 00
Additions X 12, 689, 732. 00

Net deductions. 16, 628, 563. 00
As reported to Senate 59
Net deductions

330, 599, 010. 10
16, 625, 563. 00

313, 970, 447, 10
182, 303, 356. 10

131, 667, 091. 00
_———

As sed Senate

1 ouse.

Increcase over House bill
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