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and circulation of same through the mails; to the Committee on
the Post Office and Post Roads.

By Mr. GERRY : Petitions of Epworth League of Methodist
Episcopal Church of East Greenwich, R, L; Phillips Memorial
Church, of Cranston, R. I.; Harry F. Fairchild; Frances Wil-
lard Class of Tabernacle Methodist Episcopal Church; Pearl
Street Baptist Church; Delta Alpha Class of Tabernacle Metho-
dist Church: Epworth League of Washington Park Methodist
Episcopal Church; Washington Park Methodist Episcopal
Church ; Washington Park Sunday School, of Providence, R. I.;
William H. Fido; United Baptist Church of Providence, R. L ;
Swedish Congregational Church and Sunday School of Cranston,
R. I.: Warwick Central Baptist Church; Hillsgrove Methodist
Episcopal Chureh, of Warwick, R. L ; Congmgal:lml Church of
River Point, R. L; Second Hopkinton Seventh-day Church, of
Hopkinton, R. I., First Congregational Church; Pawecatuck
Seventh-day Baptist Church; L. D. B. Sabbath School. of West-
erly, R. I, urging the passage of legislation providing for
national prohibition; to the Committee on Rules.

Also, petition of Braneh 399, Catholic Knights of Ameriea,
urging the proteetion of Catholic sisters and priests in Mexico;
to the Committee on Foreign Affairs.

By Mr. KENNEDY of Rhode Island: Resolutions favering
national prohibition from the King's Daughters, of Woonsocket,
R. 1.; the Berkeley Methodist Episcopal Church, of Berkeley;
R. I.; the Zion Primitive Methodist Church, of Pascoag, R. I.;
the Laurel Hill Methodist Episcopal Church, of Bridgeton, R. I.;
the Young People’s Society Christian Endeavor, of Slatersville,

I.; Trinity Baptist Church, Providence, R. I.; the Friends
Sunday school, Woonsocket, R. I.; to the Committee on Rules.

Alsgo, petitions favoring national constitutional prohibition
from the Washington Park Methodist Episcopal Church, of
Providence, R. I.; the Epworth League, Washington Park Meth-
odist BEpiseopal Church, of Providence, R. I.; the Sunday school,
Washington Park Methodist Episcopal Church, of Providence,
R. I.; C. W. Calder, of Providence, R. L; BE. Louise King, of
Central Falls, R, I.; Willlam H. Fido, of Providence, R. IL;
Miss M. Estelle Newell, of Central Falls, R. L; the First
Congregational Church of Chespachet, R. I.; tlie Epworth League
of Laurel Hill Methodist Church, of Bridgeton, R. I.; the Arnold
Mills Methodist Episcopal Church; of Arnold Mills, R. I.; the
Sunday school of the Methodist Church, of Bridgeton, R. L;
the Broad Street Baptist Church, of Central Falls, R. I.; the
Quarterly Conference Primitive Methodist Church, of Lonsdale,
R. I.; and J. Henry Wee.ver, of Central Falls, R. L; to the
Committee on Rules.

Also, petition of members of the Catholic Knights of Ameriea,
relative to protection for the Catholic priests and sisters in
Mexico; to the Committee on Foreign Affairs.

Also, petitlons of the Methodist Episcopal Church of Maple-
ville, R. L; the Park Place Congregational Church, of Paw-
tucket, R. I.: Rev. James E, Springer, of Providence, R. ) 2
James Cranshaw, of Barrington, R. I.; E. M. Cranshaw, of
Barrington, R. L., favoring national prohibition; to the Commit-
tee on Rules.

By Mr. LEVY: Petition of German-Irish demonstration at
Chicago December 1, 1914, favoring observance of strict neu-
trality by United States Government; to the Committee on For-
eign Affairs.

Also, petition of Western Association of Short Line Railroads,
relative to House bill 17042, the Moon railway mail pay bill; to
the Committee on the Post Office and Post Roads.

Also, petition of Philip Hiss, of New York, favoring proper
armament for national protection; to the Committee on Military
Affairs,

By Mr. MOTT : Petition of citizens of Manchester, N. Y., and
Madison County, N. Y., favoring national prohibition; to the
Committee on Rules.

Also, petition of Chamber of Commerce of Washington, D. C,,
relative to an American merchant marine; to the Committee on
the Merchant Marine and Fisheries.

Also, petition of Board of Trade of Washington, D. C., relative
to Johnson amendment to Distriet of Columbia appropriation
bill; to the Committee on the District of Columbia.

Also, petition of citizens of Carthage, N. Y., favoring national
prohibition; to the Committee on Rules.

By Mr. O'SHAUNESSY : Petitions of sundry church organi-
zations of Providence and Newport, R. L., favoring national pro-
hibition; to the Committee on Rules.

By Mr. RAINEY : Petition of 1,052 residents of the twentieth
congressional district of Illinois, favoring national prohihitlon-
to the Committee on Rules.

Also, petition of 46 churches and church organizations ln the
twentieth congressional distriet of Illinois, favoring national
prohibition; to the Committee on Rules.

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION
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By Mr. SMITH of Idaho: Papers to accompany House bill
19072, to increase the pension of Minor M. Webb; to the Com-
mittee on Invalid Pensions,

By Mr. THACHER : Méemorial of Pleasant Street Methodist
Episcopal Church and Sunday School, of New Bedford, Mass,
favoring national prohibition; to the Comiittee on Rules.

By Mr. TUTTLE: Petition of official board of First Methodist
Episcopal Church, of Westfield, N. J., and Methodist Episcopal
Churches at Plainfield, German Valley, and Chester, N. J., favor-
ing national prohibition; to the Committee on Rules.

By Mr. WALTERS : Petition of citizens of Johnstown and 186
citizens of Meckinsburg, Pa., favoring national prohibition; to
the Committee on Rules,

By Mr. WILLIS: Petition of First Methodist Sunday School
of Findlay, Ohio, favoring national prohibition; to the Com-
mittee on Rules,

Also, petition of the Retail Merchants' Association of Belle-
fontaine, Ohio, in favor of the adoption of Hounse joint resolu-
tion 372, providing for a national uecurity commlsslon‘ to the
Committee on Rules,

SENATE.
Webxespay, December 16, 191).

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty  Ged, at the beginning of a new legislative day we
desire to record Thy name and to acknowledge our allegiance to
Thee:. Thou art the Supreme Ruler of the universe. We can
not annul Thy commandments or stay Thy hand or thwart Thy
purpose. Thou art the author of our liberty. Thou art the
giver of every good and perfect gift. If we know not Thy way,
we know not the path of progress. If we are not obedient to
Thy will, we cam not gunide into the path of happiness. So we
pray that with humble spirit we may walk in Thy way and do
Thy eommandments as Thou hast revealed tfhem to us, For
Christ’s sake. Amen;

The Journal of yesterday's proceedings was read and approved.

FINDINGS OF THE COURT OF CLAIMS,

The VICE PRESIDENT laid before the Senate commumica-
tions from the assistant clerk of the Court of Claims, transmit-
ting certified copies of the findings of fact and conclusions filed
by the court in the following causes:

In the cause of Alla: L. Bryant, daughter and sole heir ot
Stephen I. Bartholomew, deceased, v. The United States (8.
Doec. No. 658) ;

In the cause of Willlam R. Brink v». The Untted States (8.
Doc. No. 642) ;

In the cause of Jane Pemberton, widow of Richard Pember-
ton, deceased, ». The United States (8. Doe. No. 643) 5

In the cause of Minnie L. Benson, widow of George R. Ben-
son, v. The United States (8. Doe. No. 644) ;

In the eause of Mary E. Rowell, Clara T. Dillon, children,
and Florence O. Robertson, Grace O. McMahon, Edward F.
Overn, and Caroline A. Overn, grandchildren, sole heirs of
John J. Overn, deceased, v. The United States (8. Doc. No.
645) ;

In the cause of Sallie Neal Bartol, one of the-heirs of John
. Awbrey, deceased, ». The United States (8. Doc. No, 646) ;

In the cause of P. W. Chelf, administrator of Andrew Ji
Bailey, deceased, v. The United States (8. Doe. No. 647);

In the cause of Alvin C. Austin, executor of Henry E. Aus-
tin, deceased, v. The United States (8. Doc. No. 648);

In the eause of Arowline Ball, widow of Henry C. Ball, de-
censed, v. The United States (8. Dee. No. 640) ;

In the eause of Laura V. Gaines, widow (remarried) of
Oliver L. Baldwin, deceased, v. The United States (8. Doe,
No. 650) ;

In the cause of Turner Anderson ¢ The United States (8. Doc.
No. 651) ;

In the cause of John H, Brewster v. The United States (8.
Doec. No. 652);

In the cause of John T. Harris, executor of Thomas M.
Harris, deceased, v. The United States (8. Doe. No. 653) ;

In the cause of Clinton L. Barnhart v. The United States
(8. Doe. No. 654) ; :

In the cause of Wesley L. Bandy v. The United States (8.
Doc. No. 655) ; .

In the cause of Ossian Ward and John H. Ward, execufors
of John E. Ward, v. The United States (8. Doec. No. 656) ; and

In the cause of Sarah A, Bailey, widow of Gustavus Bailey,
deceased, v. The United States (8. Doc. No. 657).
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The foregoing findings were, with the accompanying papers,
referred to the Committee on Claims and ordered to be printed.

CREDENTIALS.

The VICE PRESIDENT laid before the Senate a certificate
of the Governor of Arizona, certifying that on the 3d day of
November, 1914, Hon. Marcus A. Ssmita was chosen by the
electors of Arizona a Senator from that State for the term of
six years beginning on the 4th day of March, 1915, which was
read and referred to the Committee on Privileges and Elec-
tions.

He also laid before the Senate the credentials of LAWRENCE
Y. SHERMAN, chosen by the electors of the State of Illinois a
Senator from that State for the term of six years beginning on
the 4th day of March, 1915, which were read and referred to
the Committee on Privileges and Elections.

MESSAGE FROM THE HOUSE,

A message from the House of Representatives, by J. C. South,
its Chief Clerk, announced that the House had passed a bill
(H. R. 19545) granting pensions and increase of pensions to
certain soldiers and sailors of the Civil War and certain widows
and dependent children of soldiers and sailors of said war, in
which it requested the concurrence of the Senate.

The message also announced that the House had agreed to a
concurrent resolution (No. 55) providing for an adjournment of
the two Houses of Congress from Wednesday, December 23,
19014, to Tuesday, December 29, 1914, in which it requested the
concurrence of the Senate.

PETITIONS AND MEMORIALS.

Mr. GALLINGER presented petitions of Charles E. Ieaslee,
of Gonic; of the Prentice Bros., of Winchester; of the congrega-
tion of the First Free Baptist Church, of Lgconia; of F. W.
Jackson, superintendent of schools, of Whitefield; and of the
congregation and the Sunday School of the Methodist Church
of Chesterfield, all in the State of New Hampshire, praying for
national prohibition, which were referred to the Committee on
the Judiciary.

Mr. TOWNSEND presented a memorial of Subordinate
Lodge, No. 597, International Brotherhood of Boiler Makers and
Iron Ship Builders and Helpers of America, of Escanaba, Mich.,
remonstrating against the enactment of legislation to change
the present method of inspection of locomotive beilers, etc.,
which was referred to the Committee on Interstate Commerce.

‘He also presented a petition of the congregation of the Wash-
ington Avenue Methodist Episcopal Church, of Port Huron,
Mich., praying for national prohibition, which was referred to
the Committee on the Judiciary.

Mr. THOMPSON presented petitions of members of the
Friends’ Sunday School of Haviland, the Christian Sunday
School of Lyons, and the Baptist Sunday School of Belpre, all
in the State of Kansas, praying for national prohibition, which
were referred to the Committee on the Judiciary.

Mr. PERKINS presented a petition of the Chamber of Com-
merce of Los Angeles, Cal., praying for the appointment of a
national marketing commission, which was referred to the Com-
mittee on Public Health and National Quarantine.

He also presented a memniorial of Stereotypers and Electro-
typers Local Union, No. 58, of Los Angeles, Cal., remonstrating
against national prohibition, which was referred to the Com-
mittee on the Judiciary.

He also presented a petition of Aeriz No. 1076 Fraternal
Order of Eagles, of Alameda, Cal., praying for the enactment
of legislation to grant pensions to civil-service employees, which
was referred to the Committee on Civil Service and Retrench-

ment.

Mr. GRONNA. I present a telegram in the form of a peti-
tion from Mrs. G. W. Hanna, secretary of the Woman’s Chris-
tian Temperance Union of Valley City, N. Dak., with reference
to the prohibition amendment now pending before the Senate.
1 ask that it be printed in the REcorp.

There being no objection, the telegram was ordered to be
printed in the REcorp, as follows:

> VALLEY CITY, N. DAK., December 14, 1915,
Senator A, J. GRONNA,

Washington, D. 0.

At re(L uest of the Woman's Christian Temperance Union of
Valley City e Protestant churches, both American and foreign speak-
ing, took a vote on the gquestion of ‘national constitutional pmhlb tion,
which resulted 800 strong for the same.

Mrs, G. W. Haxxa,
' Secretary Woman's Christian Temperance Union.

Mr. SHEPPARD. I ask to have three telegrams read at the
desk

Tlle VICE PRESIDE\TT
heavs none.

Is there objection? The Chair

The telegrams were read, as follows:
YoaguM, TEX., December 1§, 1915,
Hon. Morris Saxrp.un or RICHMOND Hosso
Waahl‘upton 77 3 A
The Protestant Pastors' Assoclation of Yoakum Tex.. urges the Texas
Representatives in Congress to vote for the posed amendment to
the hatlonal Constitutton providing for naﬁon wide gmhib!tion
RAIG, Becretary.

BARTLETT, TEX., December 14, 1914,
Ion. Morris BHEPPARD,
Fas?u‘ngtou. D, O

Three churches heartlly indorse Shegpard-llubson bill for natlonal
constitutional amendment now before Congress., A vast majority of
another church in line. We commend you for the effort, and ‘wish for

vietory.
Houme A. McCarTY,
Pastor Ceulral (hmr{an Church.

BER
Methodist Episcopal Church.
J. C. RHODES
Baptist Church.
J. F. McKENzIE,
Presbyterian Church.

- Doxxa, TeX., December 1}, 191},
Hon. Morrls SHEPPARD, 2 ’

I}ashington. D. 02
Each of the organized churches in Donna—Methodist, Christian,
Presbyterian, and Baptist—voted unanimously yesterday urging on
Congress the passage of the Sheppard-Hobson bill
B. E. SHEPPARD,

THE MERCHANT MARINE.

Mr. FLETCHER. I am directed by the Committee on Com-
merce to report back favorably, with amendments, the bill (S.
6856) to authorize the United States, acting through a shipping
board, to subseribe to the capital stock of a corporation to be
organized under the laws of the United States or of a State
thereof or of the District of Columbia to purchase, construet,
equip, maintain, and operate merchant vessels in the foreign
trade of the United States, and for other purposes, and I sub-
mit a report (No. 841) thereon. I ask fo have the amendments
read, and I shall file a ‘more complete report on the bill at a
later day.

The VICE PRESIDENT. The amendments will be read.

The SecrRerary. The amendments proposed are as follows:

On page 2. line 4, after the word “ States,” insert the “following:

‘or to charter vessels for such purposes and to make charters or
leases of any vessel or vessels owned by such corporation to any other

corporation, firm, or individual, to be used for such purposes : Provided,
That the terms and conditions ,of such charter parties shall first he

npgmved by the shi Ping board.
ne 14, after the commi and the word " islands,’” insert the
orda “the Hawalian Islands

Page 5, lines 5 and 6, r,triko out the words * vessels purchased or
constructed under the provisions of this act and.”

Page 5, line 10, after the word ' vessels,” inscrt the words * belong-
ing to the War Department, suitable for commercial uses and not re-
quimd for military trans 1901'!8 in time of peace. and vessels.”

Page 5, lines 14 and 15, strike out the words “or to any other cor-
poration or corporations now or hereafter organized.”

Mr. FLETCHER. I also ask for a reprint of the bill with the
amendments indicated.

Mr., BURTON. On account of the confusion in this part of
the Chamber I have been unable to hear the Senator from
Florida.

Mr. FLETCHER. I ask for a reprint of the bill with the
amendments reported by the committee to be indicated in the
reprint.

The VICE PRESIDENT. That is the usual order, of course,
of the Senate, It will be done.

Mr. SHEPPARD, from the Committee on Commerce, to which
was referred the bill (H. R. 16392) to better regulate the serv-
ing of licensed officers in the merchant marine of the United
States and to promote safety at sea, reported it without amend-
ment and submitted a report (No. 840) thereon.

BILLS INTRODUCED.

Bills were introduced, read the first time, and, by unanimous
consent, the second time, and referred as follows:

By Mr. GALLINGER :

A bill (8. 6957) to establish the board of university regents
of the District of Columbia, and defining its duties; to the Com-:
mittee on the University of the United States.

A bill (8. 6958) granting a pension to Emma Perkins (with
accompanying papers) ; and

A bill (8. 6959) granting an increase of pension to Lucy W
Osborne; to the Committee on Pensions.

By Mr. HUGHES ;

A bill (8. 6960) granting an increase of pension to John C.
Simpson; to the Committee on Pensions.

By Mr. SMOOT :

A bill (8. 6961) granting an increase of pension to Theodore
M. Burge; to the Committee on Pensions.
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By Mr. CHAMBERLAIN: I

A Dbill (8. 6962) to better provide for the care and protection
of property furnished by the United States for the use of the
Organized Militia ;

A bill (8. 6963) to increase the efficiency of the United States
Army by creating an Army transportation reserve corps;

A bill (8. 6964) to increase the number of offieers in the
Signal Corps of the United States Army;

A bill (8. 6963) to increase the efficiency of the Regular
Army of the United States and to provide a reserve force of
enlisted men ;

A bill (8. 6966) to authorize the maintenance of organizations
of the mobile army at their maximum strength and to provide
an increase of 1,000 officers;

A bill (8. 6967) to increase the authorized strength of the
Coast Artillery Corps of the Army; and

A bill (8. 6968) to increase the efficiency of the Army of the
United States by creating a reserve of officers, and for other
purposes; to the Committee on Military Affairs.

By Mr. DU PONT:

A bill (8. 6969) granting an increase of pension to Aquilla M.
Hizar; to the Committee on Pensions.

By Mr. WARREN :

A Dbill (8. 6970) to amend “An act to protect the birds and
animals in Yellowstone National Park, and to punish crimes in
said park, and for other purposes,” approved May 7, 1804; to
the Committee on the Judiciary. .

By Mr. BURLEIGH :

A bill (8. 6971) granting an increase of pension to Addie M.
Higgins; to the Committee on Pensions.

CENTRAL DISPENSARY AND EMERGENCY HOSPITAL.

Mr. SMOOT submitted an amendment proposing to appropri-
ate $50,000 toward the construction of a new building for the
Central Dispensary and Emergency Hospital erected on the site
purchased and owned by the hospital, ete., intended to be pro-

by him to the District of Columbia appropriation bill
(H. R. 19422), which was referred to the Committee on Appro-
priations and ordered to be printed.

GEN. .ANSON MILLS, MEXICAN BOUNDARY COMMISSIONER.

Mr. THOMAS. Mr. President, last March I took oceasion to
address the Senate on Senate joint resolution 117, in which I
made some references to Gen. Anson Mills, then a member of
the Mexican Boundary Commission. In July following a letter
was read into the Recorp, at the request of the Senator from
New York [Mr. Roor], from Gen. Mills, relating to that subject,
to which I at the time made some response. A result of that
episode has been some correspondence between Gen. Mills with
the State Department and myself. I ask unanimous consent to
have the correspondence printed in the REcorp.

The VICE PRESIDENT. Is there objection? The Chair
hears none, and it is so ordered.

The matter referred to is as follows:

WasHmiNoroN, D. C., December §, 1914,
s 8. THOMAS

HARLE
U?aitcd States Senate, Washington, D, O.

Sin: I beg to refer to your remarks in the Senate on July 20, 1914,
by way of rejoinder to my letter to Senator RooT.

Your frank and fair statement, “ If I shall have given or shall glve
utterance to anything that is offensive, I shall, if it proves to be incor-
rect or unwarranted, at all times be ready to make due ration (P.
18480), encoura me to bo%e that if 1 before lv:u ain
facts and sugges%?gns in addition to those set forth my letter to Sen-
ator RooT you may see your way, r investigation, to withdraw the
remarks contained In your speech In the Senate of last March, in far
as they reflect upon my personal honesty or officlal integrity.

You say that 'ore making your speech of last llnrr.l:hyou “ avalled

ourself of almost every known avenune of Information.” In view of
statement, I feel justified in again calling your attention to the
fact that Dr, Boyd's charges, which you anar to have substantially
adopted, have already been several times m_uénted by competent
officers of the Department of 3“‘%;“‘3 once by Chief lkie, of the
Becret Service, and have uniformly n found to be wholly f‘mu.ndless
and unworthy of credence. The reports of these officers, have no
doubt, are either on file with the State Department or the department
counld advise youn where they are filed. I can not believe that you have
examined them. :

To this 1 may add that T was Informed by Mr. Gaines, the present
secretary of the International Boundary Commission, since the deli
of your or al speech, that the Bﬂiv:d charges have again been investi-

fed by the present Sollcitor of the Department of State, Mr. Cone
g:hnun. and that he, too, has made a report fully exonmerating me in
th?[‘ promines in to inder, you say

urnlng n our _rejo! - &

" NMr. :g?!ent Jen. Mll!l: does not contradict of my facts:
he confines himseif to denying the justice of my conclusions, and par-
ticnlarly as they concern his own cobndunct® (p. 13479).

Of course, in so far as your statement.of facts consisted in a readin
from the official documents—as it did In large part—there was no p -
bility of an issue of fact between us. T closed my letter to Senator
RooT, however, with the following statement: *I assert the absolute
honesty and integrity of each and every one of my official and personal

stand ready at all times to vindicate my mtegit:{l before
any competent tribunal”™ -{p. 13426). By this I meant challenge

in "the most sweeping and emphatic terms each and every allegation

or Inference in your ech which directly or by implication affected m
personal honor or cial integrity, irrespective of whether or not
was able to touch opon all these matters specifically In the course of a
necessarily brief communication intended to appear in the CoNGrEs-
BIONAL REcOmD, Moreover, I did speclfically challenge certain of your
statements of fact, and I desire again to direet your attention to two
of these issues of fact so jolned—one because of its fundamental im-
Egrtnnca and the other because it has become important on account of

e nature of your rejoinder.

The first and fundamental fssue is raised by
that I had anything to do with the treaty of
approved the construction of the Government dam at Engle, (See
RECORD, p. 13425.) You do not motice this denial in your rejoinder,
and {et’. so far as I can see, your case against me appears to rest very
largely upon inferences which you draw from my assumed inconsistency
in favoring the Government dam at Engle, after having opposed the
Boyd dam at Elephant Butte—an inconsistency which does not exist,
since 1 did not favor either one in any way whatsoever.

Whatever Ig'fm may have which {:u may consider in the nature of
evidence—I do not mean argument based on inference—to support your
charge of dishonest motives on my part, obviously I can not answer it,
for I do not know what it is.

The second issue of fact to which I desire to call your attention was
In its original form comparatively unimportant, Merely as an incident
to your main attack upon me, you charged me In your March speech
with “ waste and prodigality ™ in the ex]{ﬁndlture of the Chamizal
appropriation, of which, accordlnﬁ to your information, I had the dis-
bursement and control. In my reply I denied that 1 had anything what-
ever to do with the disbursement or control of the Chamizal appropria-
tion, to which you in your rejoinder of July 20:

“Gen. Mills also declares that he had nothing to do with the ex-
penditure of the appropriation of §50,000 for the Chamizal arbitration,
which I criticized. That may be so. My information comes, however,
from the State Department, and uptil’ I am satisfied of its ineor-
rectness I shall insist that my statements are in accord with the
facts™ (p. 13479).

This rejoinder makes this matter, in my opinion, important. I am
not mistaken, and I could hardly be honestly mistaken, as to whether
or not I controlled or disbursed the $350, Chamizal appropriation
in 1911. And yet the Department of State, which you invoke in sup-
port of your original statement, is presumably in a position to speak
aunthoritati in the premises. ?

I was in the West at the time of your remarks of July 20, but as
soon as possible tﬁlemafter, namely, August 16, 1 wrote the Depart-
ment of State, cal the department’s attention to the {ssue between
us with respect to the disbursement and control of the Chamizal ap-
propriation and asking for an official statement, based on the records
of the dﬁ%a.rtment, as to whether or mot I disbursed or controlled said
appropriation.

fim:lose herewlith coples of my somewhat protracted correspondence
with the department, belleve that a perusal thereof will leave you
in no doubt as to the real situation.

Toward the elose of your rejoinder you offer to waive
tional immunity from suit for remarks spoken ih
responsibility for your statements in all res
been in a private capacity. 1 have consult
and have been advised that it is, to a:{ the least, very don
whether you can walve your constitutional privilege. des, I am
not seeking to Enraua a Benator, but to protect and defend in the most
direct way my honor as an officer and a gentleman.

I therefore make the following counter %opmltlon: I ask you to
reread your speech of last March carefully the light of this letter,
to e?gmine -ﬁhe %mcia-l 5 tito whgfhhl have ae;‘erred h , and to
congider each and every allegation which you made against me, even
implication or innuendo, which involves more than mere error 3
ju ent on part, and search Eour heart as to whether you still
really believe t to be trne. And where you can consclentiously do
so 1 ask you to withdraw them and make the amends you so honor-
ably propose. Should you, however, after this reconsideration, still
find acts of mine which you deem un ming an officer and a gentle-
man, 1 ask-that you state them clearly In an official communieation to
The Adjutant General of the Army, sending me a of this commu-
nication, to the end that I m.a;‘;request a court of inquiry, under article
%ﬁ.ﬁ &fmtlhefArtiglga of ‘;V;r. a tedeml eothurt nn%hlné:e érr as tl: fgmn:'tl for
e of qu ons of honor to any other autho e Co! tu-
tion and laws of the United Btates. f

1 further nest—something which I have no doubt your own sense
of justice would s st in any event—that in case you are unable
fully to acquit me all conduct unbecoming an officer and a gentle-
man and have occasion again to refer to this matter in the Senate, as
you suggest n{é’&’ intend to do, you ask to have this letter and its in-
closures pri in the RECorD fo accompany your remarks.

I am, sir, your obedient servant,
AxsoN Mruns

Brigadier General, United States Army (Retired
Late Mexican Boundary _(Commu;faner.

Gen. ANsoN MiILLS, Washingion, D, O,

My DEAR Bir: I am in receipt of your letter of the 5th Instant with
inclosures and relating to some referenees to yourself in my speech of
March last in suPport of Benate Joint resolution Wo. 117. I have at

re intervals of time since your letter to nator Roor appeared in
the RECORD reexamined some of my sources of information, that I might
retest the accuracy of my statements.

With regard to the treaty of 1906, your statement that you had noth-
ing to do with it is surprising in v‘few of your negotiations and labors
conjointly with Befior Osorno under the concurrent resolution of 1800,
leading up to the framing of a proposed treaty for the comstruction of
an international dam at El Paso, shortly previons to the ratification
of the treaty of 1006 having reference to the same general subject
matter. The terms of the treaty of 1906 are, of course, different,
although gquite as obnoxious to the interests of my State as that which
you probably assisted in formulating ; but if yon did not negotiate nor
approve of you are to be acquit of responsibility for same.

evu.h regard to the disbursement and control of the Chamizal ap-

ropriation of 1911, I did you an Injustice, and pleasure In.re-

cting the statements 1 made in that connection concerning ﬁgu.
The explanation is that you were made, I think in December, 1893,
the disbursi officer of the previous appropriation under the treaty
of 1889, TUnder that treaty you were required in 1894 to consider, and
did consider, the Chamizal case, but the commissioners, of which youn
were one, failed to agree. This necessitated the Chamilzal treaty of

unequivoeal denlal
906 or that I ever

our constitu-
the Senate and assnme
ts, as though you had
counsel as to this offer,

btful

Deceuper 15, 1014,
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1611, under which the appropriation, some of whose terms of dlisburse-
ment 1 eriticized, was made,

I originally examined the contracts and vouchers representing the
disbursements of these appropriations at the same time, and inasmuch
as they related to the same subject I incorrectly assumed them to have
been made by same aunthority. I also assumed these documents
to have belonged to the Btate Instead of the Treasury Department. 1
should not have charged you with any responsibility for the disburse-
ments of the Chamizal appropriations of 1911, and will read this letter
into th% CONGkEBSI?HlAL ECORD in correction thereof,

ery respectful Fou
i :; R C. 8, THOMAS,

—

CORRESPONDENCE BETWEEN GEN. MILLS AXD THE DEPARTMENT OF STATE.
[Gen. Mills to the Secretary of State.]

EastEnx PoOINT, GLOUCESTER, Mass,,
August 16, 1914

The honorable the SBECRETARY OF STATE.

Sir: I have the honor to inclose herewith a coggaat the CoNGRES-
BIONAL RECORD for March 27, 1914, containing ( l?lu;:u. 4-6006) a s
of Senator THOMAS, of Colorado, delivered in the Senate March 28 and
24; a cngz of the CONGRESSIONAL RECORD of July 18, 1914, containing
é p. 13424-13426) a letter which I wrote to Senator Root, dated June

g. 1914, replying to Senator THOMAS, together with a statement of
my military record, both of which were inserted in the CONGRESSIONAL
Recorp on the request of Senator RooT; and a coq% of the CoxGnes-
B10NAL RECORD of July 20, 1914, containing (pp. 13479-13480) some
remarks of Senator THOMAS, made in the nate, July 20, by way of
rejoinder to my letter to Senator Roor,

The department will observe that Senator THoMAS attacks the entire
eourse of the United States Government and the Department of State
duri the past quarter of a eeutmg with regard to the equitable dis-
tribution of the waters of the Rio Grande, and that he is particularly
severe In his animadversions upon mf conduct in that connection as
Mexican boundary commissioner and in other official capacities under
the general direction of the Department of State.

The merits of Benator THoMAS’S charges are sufficlently discussed {n
my letter to Senator Roor. But I wish to call the department’s atten-
tion to the faect that Senator THoOMAS in his rejoinder invokes the
Department of State as his authority for certain of his statements., In
my letter to Senator RooT I say:

" Toward the close of the Benator’s speech (REcCOmRD, p. 6002) he
states that if he is ' correctly informed' 1 *disbursed and controlled’
the £50,000 appropriation for the Chamizal arbitration; and he there-
upon proceeds to criticize (most onjustly, as I am advised) an item of
expenditure out of this appropriation. The Senator has not been cor-
rectly informed. I neither disbursed nor_ controlled this appropriation
nor a single penny thereof.” (Recorp, July 18, p. 13425,)

To this Senator THOMAS made the following response in his remarks
of July 20:

“ Gen. Mills also declares that he had nothing to do with the ex-
penditure of the appropriation of $50,000 for the Chamizal arbitration
which I eriticized. That may be so. My information comes, howerer,
from the State Department, and until I am satisfied of its incorrect-
negs I shall insgist that my statements are in accord with the facts.”
(Recorp, July 20, p. 13479 ; italics mine.)

Here the Senator uses language which, when read in connection with
its context, can only be interpreted as an assertion on his part that
either the Department of State or some responsible officlal thercof haq
informed him that I had the ursement and control of the $50,000
appropriation for the arbitration of the Chamizal case. Inasmuch as

e Senator's * information " is not only wholly erroneous, but is abso-
Iutely contradicted by the records of department, I can only QT;

clude that Senator THomas must be in some way mistaken as to
source.
It is absolutely immaterial, so far as I am concerned, whether Sena-

tor THOMAS'S eriticism of an Item of expenditures of the Chamizal apgm-
priation is well or ill founded. I was in no wise sible for this
expenditure, I am entitled to show this, and leave Senator THoOMAS
to debate the merits of his criticism thereof with those who may be
interested In that subject. And 1 respectfully submit that I am en-
titled to show this by the best evidence and the only evidence which
will be satisfactory to Senator THOMAS, namely, a statement from the
Department of State itself as to what its reoomiﬂ show in the premises,

lp: justice to me, thercfore, and in view of the unquestionable facts
as they appear on the records of the department, and in order that
Senator THOMAS may be satl as to the incorrectness of his state-
ment, and may therefore be enabled, if he so desires, to correct it, I
respectfully request the department to write me a letter advising me of
the faect that the records of the Department of State show that I neither
disbursed nor controlled the disbursement of the $50, appropriation
for the arbitration of the amizal case or any part thereof. I have
pps ho%or L) g:&lggf servant,

s MrLLs

rigadier General, United Hw”ﬁx:ox (Retired
» u m
B Late Mexican Bwudagy commko-er.

[Assistant Secretary Osborne to Gen. Mills.]

DEPARTMENT OF STATE,
Washington, August 28, 1915
AxsoN MiLLs,
General, United States Army (Retired),
st EutmyPLMt, Gloucester, Mass,

Bir: Your letter of the 16th instant was not brought to my attention
until yesterday.

In reply I have the honor to inform you that since Mr. John Wesley
Gaines tge present secretary of the International Boundary Commis-
sion (]f]nlted States and Mexico), has by direction of the department
recently had occasion to examine all of the papers on file in connection
with the Chamizal case, 1t has been deemed advisable to have him fur-
nish in detail the information you desire,

Mr. Galnes is at present out of the city, but immediately upon his
return your uest will be Flven prompt attention.

am, , Your | ent servan
Jouax E. OSBORNE,
Assistant Recretary.

[Gen. Mills to the Secretary of State.]
Wasmixgrow, D. C., October 16, 1914,
The honorable the SECRETARY OF STATE.

Bir: I have the honor to refer to my letter of August 16 last, In
which I Inclosed to the- department coples of the CONGRESSIONAL
Recorp of March 27, July 18, and July 20, 1914, containin respec-
y_a speech of Senator THoMAS, of Colorado, deliver in the
United States SBenate on March 23 and 24, 1914, in which he criticized
the whole policy of the Unlted States for the last quarter of a century
with regard to the equitable distribution of the waters of the Rio
Grande, and 'parﬂcularly my official conduect in that comnection; a
letter which wrote Senator Roor, dated June 23, 1914, replying to
Senator THOMAS ; and a rejoinder by Senator THOMAS to my letter.

I called the deg_al.;-tment's attention more especially to the discussion
between Senator oMAS and myself In so far as it related to a critl-
ciem which he made in the course of his speech of an item of expendi-
ture of the appropriation for the arbitration of the Chamizal case,
Senator THoMAS said in his original speech that if he was * correctly
informed,” 1 * disbursed and controlled " this a propriation. In my
reply I denled having had anything to do with disbursing or con-
trolling this appropriation or any part thereof, and Senator THOMAS
in his rejoinder, while stating his readiness to make due reparation
for any statement of his which should prove to be incorrect, asserted
(mistakenly 1 must assume) that his *information " with respect to
my conncetion with the Chamizal appropriation came from * the State
Department,” and said that until he was satisfied of * its incorrectness
be et;vould insist that his statements were * In accordance with the
dcta

In my letter to the department 1 pointed out that the Senator's in-
formation was not only wholly erroneous but absolutely contradicted
by the records of the department, and in order that Senator THOMAS
might be satisfied as to the actual facts by the best evidence and the
only evidence which apparently he would be willing to accept. I re-
spectfully req];.taomd the department to write me a letter “ advising me
of the fact that the records of the Department of State show that I
neither disbursed nor controlled the disbursement of the $50.000 appro-
priation for the arbitration of the Chamizal ecase or any part thereof.”

My letter was acknowledged, under date of August 28 hy the
Assistant Secretary of the department, who informed me that my
letter had only been brought to his attention the day before, and that
inasmuch as Mr. Galne% the present secretary of the International
Boundary Commission (United States and Mexleo), had recentli had
occasion to examine all the papers on file in connection with the
Chamizal case, it had been deemed advisable to have Mr. Galnes fur-
nish in detall the information which I desired. Mr. Oshorne further
stated that Mr. Gaines was at that time out of the city, but that upon

uest would be %iven prompt attention.

Of course, it eculiarly and absolutely within the diseretion of
the department to determine who shall verify by examination of the
official records the statement which I have m}uested the department
to make. Moreover, it is a matter of entire [ndifference to me who
makes this examination, provided it Is seasonably and accurately made
and the result thereof is officially communica to me by the depart-
ment. Nevertheless, 1 deem it pr:ger that I should point out that the
information which I have request germlns to a departmental matter,
and in no wise concerns the maccounts or business of the International
Boundary Commission (United States and Mexieo), of which commis-
elon Mr. Gaines is now the secretary for the United States. And as I
am anxious to obtaln the statement requested as soon as possible, I
venture furthermore to suggest that If It is not convenient for Mr.
Gaines to take the matter up at this time, the information necessary
to verify the statement I have rt:iuested could be obtained from a very
brief examination of the n&prclvf ate records by any of the officers or
clerks of the department familiar with the general departmental ac-
counting system.

1 am sot;riy to trouble the department again In this matter, particu-
larly at a time when i realize tLat there are so mary important gues-
tions demarding its attention, but since tor THOMAS'S statement
as it now stands appears to tax me on the alleged authority of the
Department of State with a misstatement as to whether or not I dis-
bursed or controlled the disbursement of a $50.000 s.pprogrtation—a
matier as to which 1 could hardly be honestly mistaken—and Inasmuch
as Senator THOMAS has indicated his willingness to make reparation
for his statement on being convinced that he is mistaken, I respectfully
request that the department furnish me the statement which I have
requested at the earliest practicable moment.

Very respectfully,
. Axson MiLLs
Brigadier Gencral, United Stutes Army (Retired),
Late Merican Boundary Commissioner.

[Assistant Secretary Osborne to Gen. Mills.]

DEPARTMENT OF STATE,
Washington, October 20, 101},
Axsox Mriurs,
Brigadier General, United States Army (Retired),
2 Dupont Circle, Washington, D. C.

Bim: Referring further to ur letter of August 15, 1 beg to state
that the pagera on file in the rtment disclose the following facts:

1. That the latter part of 1803 you were appointed the American
commissioner of the International Boundary Commission (United States
and Mexico), authorized by the treaty of 1, 1889 and that on
December 12, 1803, you were designated as special officer of
the American section of that commission, and filled both offices until
your resifmtjon. June 30, 1914, d

2, That in 1894 the “ Chamizal case ™ arose and was referred to this
commission, com , under sald treaty, of an American commissioner
(Gen, Anson Mills) and a Mexican commissioner (F. Javier Osorno),
and thla commission failed to * agree” on the * differences ™ or questions
involve

3. The preamble of the treaty proclaimed January 25, 1911, between
Mexico and the United States recites that * The United States of
America and the United States of Mexico, desiring to terminate, in ac-
cordance with the warious treaties and conventions now existing be-
tween the two countries, and in accordance with the principles of in-
ternational law, the differences which have arisen between the two
Governments as to the international title to the Chamizal tract, upon
which the mem e International Boundary Commission have
failed to agree, and having determined to refer these differences to the
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sald commission, established by the convention of 1880, which for this
case only shall be enlarged as hereinafter provided, have resolved to
conclude a convention for that purpose,’ which ?rovides:

“Art. 2. The difference as to the international title of the Chamizal
tract shall be aFaia referred to the International Boundary Com-
mission, which shall be enlarged by the addition, for the purposes
of the consideration and decision of the aforesaid difference only, of a
third commissioner, who shall preside over the deliberations of the
commission. This commissioner shall be a Canadian_ jurist and shall
be selected by the two Governments by common accord.”

Thus * enlarged,” the International Boundary Commission again
tried this Chamizal case in 1911, the commissioners then acting be‘inJg
Brig. Gen. Anson Mills, S8efior Don Fernando Beltran Y. Puga, and E. J.
Lul"?eur. the * third commissioner,” added by article 2 just quoted.

By the Diplomatic and Consular act approved March 3, 1811, the
Congress of the United States appropriated $£50,000 to continue the
worg of the International Boundary Commission (United States and
Mexico), authorized bﬁoolhe treaty of March 1, 1880, aforesaid, and
also appropriated $50, “ for the expenses of the arbitration of the
international title to the Chamizal tract.” Of the former §50,000 you
were the special disbursing officer, but you werc not the special dis-
bursing officer of the latter $50,000 thus supplied; but another citizen
was such officer, and you are so advised.

I am, sir, your obedient servant,
Jonx E. OSBORNE,
Assistant Sceretary of State.

[Gen. Mills to the Secretary of State.]
WasmingToN, D. C., October 2}, 1914
The honorable the SBECRETARY OF STATE.

Sm: I have the honor to acknowledge the receipt of the department’s
letter of October 20, 1914 (sifned bg the Assistant Secretary), with
reference to certain information which I requested under date of
August 16, last, in connection with an issue between Senator THOMAS,
of Colorado, and myself as to whether or not I disbursed and con-
trolled the $50,000 appropriation for the arbitration of the Chamizal

case,

After recltln% varions well-known antecedent facts as to which there
is no disgute. the department says:

“ By the Diplomatic and Consular act aggrm‘ed March 3, 1911, the
Congress of the United States agproprmted 0,000 to continue the work
of ?ﬁe International Boundary Commission (United States and Mexico),
the treaty of reh 1, 183‘9a aforesald, and also afpro-

authorized b
‘“ for the expenses of the arbitration of the international

riated $50,
i

itle to the Chamizal traect.’ Of the former $50,000 you were the
special disbursing officer, but you were not the speclal di ursLnﬁ gg

of the latter $50,000 thus supplied, but another citizen was suc
and yon are so advised.”

Of course no guestion had been ralsed with respect to the lar
annual appropriation of $50,000 to continue the work of the Inter-
national unda Commlsslon, the issue between Benator THOMAS
and myself as to this matter being, as I pointed out to the department in
my former letters, slmplly whether or not I disbursed and controlled the
$50,000 appropriation for the arbitration of the Chamizal case, the
Senntor having criticized specifically an item of expenditure of that
appropriation. Senator THOMAS correctly states the issue and my
position upon it in his rejoinder, quoted in my letter to the depart-
ment of Aungust 16, when he says: * Gen. Mills declares that he had
nothing to do with the expenditure of the appmpriauon of $50,000 for
the Chamizal arbitration, which I critlcized.”

While I understand the delicacy of the department's position when
called upon to give information with respect to a matter in contro-
versy, 1 submit, with all deference to the department’s udiment as to
what fairness requires, that this m!nsllng of unsought information
with respect to matters not in dispute with the information requested
tends unduly to destroy the usefulness of the department's letter in
clearing up the very gimple point with respect to which I have requested
an autgor?tatlw statement upon its records.

Moreover, while I rec t the department’s letter does contain
a statement that the records show that I did not disburse the $50,000
appropriation for the arbitration of the Chamizal case, it leaves unan-
gwered the more important guestion at issue between Benator THOMAS
and myself, as to which I o requested a statement from the depart-
ment in my letters of August 16 and October 16, namely, whether I
controlled the disbursement of this appropriation. I say more important
because Senator THOMAS’S criticism was apparently directed not so
much at the mere clerical matter of disbursement as at the alleged
“ waste and prodigality ” which he said characterized the disbursement,
and for which, if they in fact existed, of course those who controlled
the disbursement, and not the disbursing officer, were responsible.

1 therefore agaln have the honor to request the department to advise
me that thetrego{gf of the dfp?irtment show that I

bursement o 8 appropriation.
msAnd since, in order that the information furnished me b{ the de-
partment may be conveniently available for use, it is desirable that it
ghould all be contained in one instrument, instead of belng distributed
through a considerable correspondence, I respectfully suggest that the
depn‘ﬁment‘s complinnece with my request take the form of a letter
which shall comprise a statement of the fact that the records of the
Department of Jtale show that I neither disbursed nor controlled the
disbursement of the $50,000 appropriation for the arbitration of the
Chamizal case (i, e., the agfro?rm on carried by the Diplomatic and
Consular act of March 3, 1911, * for the expenses of the arbitration of
the international title to the Chamizal tract'), or any part thereof.

I am, sir, your obedient servant, i
Axsox MiLus,
Brigadier General, United States Army (Retired),
Late M n Boundary Commisgioner.

[Assistant Secretary Osborne to Gen. Mills,]

DEPARTMENT OF STATE,
Washington, November 9, 1914,
Axsox MiILLS,

Brigadier General, United States Army (Retired),
2 Dupont Circle, Washington, D, O,

Sm: In answer to your letter of October 24 last, in which you ask
to be advised that the records of the department show that you did not
control the disbursement of the $50,000 appropriated by the diplomatic
and consular act of March 3, 1011, for the expense of the arbitration

id not control the

of the international title to the Chamizal tract, you are advised that
the record of the disbursement of this fund, so far as disbursed, shows
that you were not the special disbursing officer of it, but that another
citizen served as such officer, and you were so informed in the depart-
ment's letier of October 20 last.

You are now further advised that the only papers on file in the
department indicating the manner in which the money supplied by
the above mentioned appropriation was expended, are the vouchers
covering the several items of expenditure, which are signed by a
disbursing officer other than yourself.

1 am, sir, your obedient servant,
Jonx E. OSBORNE
Assistant Beerctary of State.

[Gen. Mills to the Secretary of State.]
WasHiNaroN, D, C., November 13, 191,
The honoirable the SECRETARY OF STATE.

Sie: I am In receipt of the Department’s letter of November 9, signed
by the Assistant Secretary, covering a statement of what the depart-
ment's files show with ressect to my controversy with Senator THOMAS,
as to whether or not I disbursed or controlled the appropriation for
the arbitration of the Chamizal case.

The department, in addition to re?onting the assurance contained
in its letter of October 20 last, that I was not the speclal disbursing
officer of the appropriation in question—in other words, that I did not
disburse the appropriation or any part thereof—makes the following
statement in r nse to my repeated inquiry as to what the records
show as to whether or not I controlled the bursement of the appro-
priation or any part thereof : ¥

* You are now further advised that the only papers on file in the
department indicating the manner in which the money, supplied by the
above-mentioned appropriation, was expended, are the vouc!;ers covering
the several items of expenditure, which are signed by a disbursing officer
other than yourself,”

I must confess my surprise at the statement that the departmental
files show nothing except the vouchers covering the items of expendi-
fure with reference to the control of the disbursement of an appropri-
ation required h{ statute “ to be expended under the direction of the
Secretary of State.”

Moreover, 1 can not quite understand what seems to me to be the
implication of the department’s statement that the vouchers covering
the apgwpﬂntlon in question are signed omnly by the disbursing officer
as such (sald officer being other than myse!d. From my acquaintance
with governmental accounting during my many years of service,
supposed that each voucher would also bear on its face the name of
the officer (also other than myself) under whose direction and control
the particular expenditure in question was incurred; otherwise I
ggﬁrc%lr}; see how these vouchers were passed by the proper accounting

I do not, however, desire to trouble the department for any further
statement on this point at this time, since it appears to me that the
negative statement contained in the de-{mrtments letter is in the par-
tieular circumstances of this case ample for the immediate purpose I
have in view, and I have no doubt Senator THOMAS will agree with me.

Senator THOMAS criticized an item of expenditure of the Chamizal
afpmprlation. and sald that, according to his * information,” 1 had the
disbursement and control of that appropriation. 1 thereupon denied
having anything to do with the disbursement or control of that appro-
priation. The Senator replied that while I might be right he would
maintain his position until he was convinced he was wrong, because
his * information " came from the Department of State,

It now appears from the department's statement, in its letter of
November 9, giving it the strictest possible interpretation, first, that
its records show that I did not disburse the appropriation as alle >
second, that there is nothing in the department's records to indicate
that 1 controlled the disbursement thereof,

Under these circumstances 1 believe that I am in a position to take
the matter in question up with Senator THOMAS, taking advantage of
his frank offer to make amends in case he was in error on any point,
and call upon him to withdraw his statement that I disbursed the
Chamizal appropriation, and to withdraw his statement that I con-
trolled the disbursement thereof, unless, now that the department
has failed him, he can produce some other evidence to contradict my
ungnallﬂed statement made, of course, upon my rsonal knowledge
and easy to disprove If it were not true, that I did not control said
disbursement.

I have felt compelled to assume that the Benator must have been
in some way mistaken in thinking his information came from the
department, But in wiew of his explicit statement on the floor of
the Senate, and In view of the course which my corm:gondence with
the department has taken, I feel that before taking this matter up
with Senator THoMAS I ounght to request the department to inform
me whether or not the Senator has been misled in this matter by
some Inadvertent statement from the dggartmeut or some responsible
officer thereof f he has been so misled, I can not In justice blame
him for relying on such high authority, and my attitude toward him as
respects this issue must in falrness be modified accordingly.

have no desire to make unnecessary trouble about an inadvertent
error by whomsoever It may have been committed. I realize that such
errors are constantly made by everyone. 1 merely desire to set myself
stralght on the record with respect to a matter as to which I have
Leen most unjustly assallcd.

I therefore np»aneeal to the department as a matter of fairness to all

parties—to the Benator, to the department, to myself, and even to the
ublic, which has an interest in small ‘as well as large matters re-
Patln to official conduct—to tell me frankly whether the Senator's
attac ugﬂn me for alleged waste and prodigality in the expenditure
of the Chamizal appropriation was based upon any inadvertent state-
ment emanating from the department or any responsible officer thereof
inconsistent with the official statement which the department has now
iven me, that I did not disburse this appropriation, and that there
s nothing In the files of the department to show that I controlled the
disbursement of any part thereof.

I should appreciate an early reply, as I desire to take this matter
up promptly with Benator THOMAS,

1 am, slr, your obedlent servant,

Axsox MiLns,
Brigadier General, Unitod States Army (Retired),
Late Mexican Boundary Commigsioner.
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[Gen. Mills to the Secretary of State.]
No. 2 DuroNT CIRCLE,
\ Washington, D, ., December 3, 191}.
The honorahle the SECRETARY OF STATE. .
.. Bin: I beg to refer to previous correspondence, and particularly to my
letter of November 13 last.

Senator THOMAS, in the course of a speech In the Senate last March
in connection with a serious attack upon my official integrity, charged
me with waste and prodigality in the expenditure of the Chamizal
st ropriation, and said that he would in the near future * dissect the

ursement of these appropriations more extensively.”

1 denied, in a letter to Senator Roor, having anything to do with the
appropriation in question, Senator THoMAS replied that while this
might be so his information came from the State Department, that
he should maintain its correctness until satisfied he was wrong. and
that he should later on * take up the Mills' letter in extenso.,”

In view of all this, I have through correspondence for nearly four
months past, assiduously endeavored to obtain an official statement from
your department that I neither disbursed nor controlled the Chamizal
appropriation, And having obtained a statement that I did not disburse
sald appropriation, but failing to obtain more than & mere negative
statement with respect to the control of the disbursement thereof, I
then, in my letter of November 13, endeavored as a last resort to clear
up the misunderstanding under which Senator THoMmas Is evidently
laboring, by ascertaining whether or not he could have been misled by
any inadvertent statement from the department. y

have as yet received no answer to my letter of November 13, but
imasmuch as Congress meets on next Monday, I deem it proper that I
should on that date send Senator THOMAS copies of my correspondence
with the Department of State to date, in order that when he recurs to
this matter he may have before him such information as I have been
able to obtain from the State Department in my lengthy correspondence.

I am, sir, your obedient servant, =

s0N MiLL

AN
Brigadier General, United States Army (Beh'red). 5
Late Mexi Boundary O issi

DEPARTMENT OF STATE,
Washington, December 9, 191}
ANSON MILLS,

Brigadier General, United States Army (Retired),
2 Dupont Circle, Washington, D, O.

Bre: Replying to your letters of November 13 and December 3, 1914
the department b?s to advise you that it does not know the sonrce of
any information Senator THOMAS may have had as a basis for the al-

ed statement concerning your connection with the Chamizal appro-

ation. He will, no doubt, be pleased to furnish you, upon request,
any information which you may desire on this subject.
I am, sir, your obedient servant,
JOHN E. OSBORNE
Asgsistant Secretary of State.

BEPORT OF LINCOLN MEMORIAL COMMISSION.
- Mr. MARTIN of Virginia. Mr. President, I ask unanimous

has been printed once, but the copies are exhausted, and the
chairman of the commission, ex-Senator Blackburn, says there
is a great demand for it, and he would like to have it printed.
I ask unanimous consent that it may be printed. :

The VICE PRESIDENT. Is there objection?

Mr. SMOOT. I should like to call attention to the fact that
if the request is granted then copies of the reprint of this
document will be sent to all the libraries. I do mot believe
that is what the Senator from Virginia wishes. If he will
modify his request by asking that 1,500 copies be printed for
the use of the Senate they will then be for the use of those
who desire them and will not be sent around to all the libraries
again.

Mr. MARTIN of Virginia. There should be some copies for
the use of the commission.

Mr. SMOOT. The commission can get them very easily.

Mr. MARTIN of Virginia. I am satisfied that 1,500 copies
will be an abundance,

Mr. GALLINGER. Before this matter is disposed of I wish
to ask the Senator from Utah if when a reprint is made other
copies are sent to the libraries and to the departments, they
having been once supplied? It seems to me that it is absurd
to do that.

Mr. SMOOT. It is absurd, but, in fact, they are sent that
way. ;

Mr. FLETCHER. If the Senator from Virginia will ask for
4 print as a Senate document that will cover it.

Mr. SMOOT. I suggest that 1,500 copies be printed for the
use of the Senate.

Mr. FLETCHER. Then they will go to the document room
instead of to the folding room. :

Mr. SMOOT. Of course, if they are printed for the use of
the Senate, they will go to the document room. If they go to
the folding room, then, of course, there will be only two copies
for each Senator; but if printed for the use of the Senate, they
go to the document room and as many as are desired can be
obtained for the commission.

Mr. MARTIN of Virginia. It is perfectly agreeable to me
to modify the request, and I ask that 1,500 copies be printed
for the use of the Senate document room.

Mr. JONES. What is the document?

Mr. MARTIN of Virginia. It is the report of the Lincoln
Memorial Commission,

Mr. JONES, If they go to the document room, then the first
Senaters who send there get the document.

Mr. MARTIN of Virginia. I do not suppose any Senator will
want a great supply of them. It is just to supply the requests
he may have.

- Mr. JONES. We have requests from all over the country
for such a document. I have a great many requests for such
documents, and often when I go to get them I find that the
supply is exhausted.

Mr, MARTIN of Virginia. These requests come to the com-
migsion. Ex-Senator Blackburn, the chairman of the commis-
sion, has had a great many requests for copies, and they are
unable to supply the demand. My object is simply to have the
document printed. I do not suppose there will be any trouble
as, to the distribution. If they go to the document room, every
Senator will get an abundant supply of them if 1,500 copies
are printed.

Mr. JONES. I will not object at this time, but if I have the
same experience with this document that I have had with
other documents I shall probably object hereafter to such &
proceeding.

The VICE PRESIDENT.
it is so ordered.

SALE AND SHIPMENT OF COTTON.

Mr. CULBERSON. Mr. President, I present in the form of &
memorial a letter from the governor of Texas addressed to the
Senators from Texas. I ask that it be read and referred to the
Committee on Commerce. [

The VICE PRESIDENT. Is there objection? The Chair
hears none, and the Secretary will read.

The Secretary read as follows: :

The Chair hears no objection, and

GoverNOR’'S OFFICE, :
Austin, Tex., December 12, 191},
Hon. CHARLES A. CULBERSON,
Hon. Morris SHEPPARD,
United States Senate, Washington, D. O. ;
GENTLEMEN : 1 have been discussing with Hon. F. C. Welnert, for-
merly State senator and until recently secretary of state, now general
manager of the Permanent Warehouse System of Texas, conditions
affecting the price of cotton. He has made a careful inquiry, and writes

| me the result of his investigations, as follows:

consent to have printed Senate Document 965 (62d Cong., 3d ' :
sess.), which is the Lincoln Memorial Commission report. It [ 180m0 RO,

DECEMEER 12, 1014,

Governor of Texas, Capitol.

Dear Goverxom: Since accepting the tion of general manager of
the Permanent Warehouse System and Cooperative Marketing Bureau,
established by law, I have found conditions which I think have a direct
bearing upon the constant deeline In the price of eotton.

Bome time ago the belligerent nations now at war with each other
agreed with our Governmeut that cotton should not be treated us a
contraband of war. This news was received with great satisfaction
throughout the South, for the reason that it was thought that a market
would be established for the South's greatest product. The result of
this agreement was that cotton advanced immediately and simultane-
ously with this news.

Sl’;ce then, however, and especially recently, the price has asain
declined and continues to decline because shipments t{o the European
Continent are hampered by an inadequate understanding between all
foreign Governments and ours

According to reports on_l‘y two cargoes of cotton have left American
rts for 51e European Continent sinee this lamentable war began.
cach of these eargoes left our shores under great difficulties. The last
cargo, according to newspaper reports, left New York on yesterday,
after an agreement with t shipowners that the ship should pass
through the Straits of Dover on its way to Germany and be subjected
to a Eilmr-:n.lgh inspection for contraband of war. his is some con-
cession, and if this course is pursued It would create a better market
than at present. . =

The restrictions, however, that have been in forece have necessarily
increased rates of shipping and maritime insurance to that extent that
exportation of cotton has become practically Impossible, hénce the mar-
ket can not be supplied that is now open to the people of the South.

I understand that the cargo of cotton which left Galveston was sold
to Germany at the delivered price of 18 cents a pound, while middling
cotton is quoted at ﬂ? cents in Texas; thus you will see that there is
a margin of practically 12 cents difference between the price of cotton
In Texas and the price at which it Is delivered abroad. This great
margin between the price established and the grice at which It is de-
livered is sufficient for anyone to apﬁreetﬂtv the diffieculties that exist
between the buyer and the seller of this product.

1 re tfully suggest for {our consideration that you, as governor
of the Btate of Texas, appeal to the Federal Government for a more
satisfactory understanding and method by which the South's greatest
product may be exported.

It seems to me that the Federal Government could supervise the
loading of cotton and see that the proper clearance certificates wounld
be en to the departing ships, and, If nired, an officer of the Fed-
eral Government accompany such cargo to its point of destination, and
that such an arrangement with the Federal Government would prac-
tically Insure all the belligerent nations that no contraband of wae
was carried in these cargoes,

This or & similar plan lnl%ht'be aceeptable to the foreign nations in
order to insure the good falth of those who are enzaged in the shiPplng
industry. At any rate, T think an attempt should be made to facilitate
la:r‘;in improve the present methods, as they are now peactically pro-

ory-

I realize that you are fully aware of the distressing conditions that
are now prevalent not only throughout the great State of Texas but
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throughont . the ‘entire Sonth, and that you will give the matter such
consideration as you think is to the best interests of our people.
lieve me, to be -
Sincerely, yours, F. C. WEINERT,
General Manager.

I am writing you both to suggest the importance of urging the Im-
mediate passage of laws by Congress which will insure a supply of shi
to carry our cotton to the nations that are now so badly in need of it
Senator Weinert understands that cotton which can be shipped to
Germany is now bringing 18 cents per pound In that country.

The price of cotton would be greatly increased, In my opinion, if
Congress would enact laws for insuring the cargoes and for the secur-
ing of ships to carry the cotton to the nations of Europe, who are so
much in need of it. Bills for this purpose were pendin in the recent
speclal session of Congress, and I urge the importance of definite action
on them. I shall be glad to hear from you.

Yours, truly,
0. B. CorQurrrt, Governor.

Mr. CULBERSON. I ask that the letter be referred to the
Committee on Commerce,
The VICE PRESIDENT. It will be so referred.

STANDING COMMITTEES OF THE SENATE.

. The VICE PRESIDENT. Morning business is closed.
. Mr. STONE. I move that the Senate proceed to the con-
sideration of executive business.

Mr. JONES. If the Senator from Missouri will withhold the
motion for just a moment, I desire to say that I had announced
that I would submit some remarks this morning on Senate
resolution 898 and Senate joint resolution 163. The Senator
from Missouri, however, is anxious to proceed with executive
business in connection with the safety-at-sea convention, and I
yield to him for that purpose. But I desire to give notice that
I shall nddress the Senate to-morrow after the routine morning
business or at some other convenient time.

EXECUTIVE SESSION,

Mr. STONE. I am very much obliged to the Senator.

I move that the Senate proceed fo the consideration of execu-
tive business. :

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After 2 hours and 15
minutes spent in executive session the doors were reopened.

REGULATION OF IMMIGRATION.
Mr. SMITH of South Carolina. Mr. President, I presume

that auntomatically, an executive session having intervened

and been concluded, the unfinished business will now come be-
fore the Senate. However, I move that the Senate proceed to
the consideration of the unfinished business.

The motion was agreed to; and the Senate, as in Committee
of the Whole, resumed the consideration of the bill (H. R.
6060) to regulate the immigration of aliens to and the residence
of aliens in the United States.

The PRESIDING OFFICER (Mr. CuiLtoN in the chair).
The pending amendment will be stated.

The SECRETARY. In section 2, page 2, line 18, after the name
“ United States,” the Committee on Immigration reported to
insert *except that with respect to an alien accompanied by
his wife, child, or children said tax shall be $4 for each such
alien, wife, and child.”

To the committee amendment Mr. O’GorMAN has moved as
an amendment to strike out, in lines 18 and 19, the words * an
allen accompanied by his,” and to insert the word “the”; and
after the word “ child,” in line 18, to insert the words * of an
alien.”

Mr. SMITH of South Carolina. There is also an amend-
ment submitted by the Senator from Minnesota [Mr. NELsoxN].

The PRESIDING OFFICER. The amendment submitted by
the Senator from Minnesota and referred to by the Senator
from South Carolina will be stated.

The Secrerary. In lieu of the amendment as proposed to
be amended, Mr. SmirH of South Carolina offers, in behalf of
Mr. NeLson, the following amendment :

" Provided, That children under 15 years of age who accompany their
father or their mother shall not be subject to sald tax.

The PRESIDING OFFICER. The question is on the adop-
tion of the amendment to the amendment offered by the Senator
from Minnesota [Mr. NELsoN].

Mr. REED. One moment, Mr. President. .

Mr, SMITH of South Carolina. Several members of the com-
mittee have had the amendment proposed by the Senator from
Minnesota under consideration, and in their judgment it meets
the requirements of the case and may offer a possible solution
of the difficulty. :

The PRESIDING OFFICER. Is the Chair to understand
that the Senmator from South Carolina has temporarily with-
drawn the committee amendment?

Mr. SMITH of South Carolina. I have agreed to accept the
amendment as proposed by the Senator from Minnesota as a

substitute for the committee amendment ;- but, of course, the
matter will have to be put to a vote of the Senate.

The PRESIDING OFFICER. The question, then, is upon the-
adoptt;on of the amendment offered by the Senator from Min-
nesota.

Mr. GALLINGER. How will the text read if that amend-
ment is agreed to? I ask that it may be stated.

The PRESIDING OFFICER. The Secretary will read as re-
quested. %t
-Tc{m Secrerary. If amended as proposed, the text would
read :

Brc. 2, That there shall be levied, collected, and pald a tax of $0
for every alien, including allen seamen, regularly admitted as provided
in this act, entering the United States: Provided, That children under
16 years of age who accompany their father or their mother shall not
be subject to sald tax. The sald tax shall be pald to the collector of
customs of the port or customs district to which sald allen shall come.

The PRESIDING OFFICER. The question is on agreeing to
the amendment.

The amendment was agreed fto.

Mr. REED. Mr, President, in view of the fact that the Sen-
ator from New York [Mr. O'Gormax] offered an amendment
touching this same section, and because he is absent, I take the
liberty of reserving the right for further amendment in the Sen-
ate with reference to this matter. I do so simply in order to
preserve the rights of the Senator from New York.

Mr. SMITH of South Carolina. Mr. President, it is not neces-
sary to comment any further on that matter, except to say that
the amendment proposed by the Senator from Minnesota was
exactly in line with the amendment proposed by the Senator
from New York; but the committee thought that this was a
clearer and better form in which to express it.

Mr. REED. I have no doubt that is correct, but I make the
reservation out of abundance of caution.

The PRESIDING OFFICER. The Senator from Missouri,
on behalf of the Senator from New York, reserves the right to
move to amend the bill in the Senate.

Mr. GRONNA. Mr. President, I offer the amendment which
I send to the desk.

The PRESIDING OFFICER. The amendment proposed by
the Senator from North Dakota will be stated.

The SecrReTArRY. In section 3, page 11, line 9, after the word
“ gervants,” it is proposed to insert “ or farm machinists, me-
chanies, or farm laborers skilled in farm work, if employed in
good faith by farmers."”

Mr. GALLINGER. Mr. President, I suggest to the Senator
from North Dakota that if he propose to insert his amend-
ment after the word “ employer,” in line 9, it would be better.
The langunge reads, “domestic servants accompanying their
employer.”

Mr. GRONNA. 1 accept that change.

The PRESIDING OFFICER. The amendment proposed by
the Senator from North Dakota is modified so as to come in
after the word *“employer,” in line 9, instead of the word
* servants.” ‘That change will be made.

Mr. GRONNA. My, President, I do not know whether or not
there will be any objection to this amendment. It will per-
haps be charged that it is a discrimination, and to a certain ex-
tent that may be frue, but I find that this bill in its various
provisions is full of diseriminations.

There is a certain provision to the effect that skilled labor,
if it can not be found in this country, may be imported from
foreign countries. I do not know of any work or any labor
that requires more skill than that of the farm. We hear a
great deal said about assisting the farmer and to the effect that
agriculture is the basis of all wealth, and yet agriculture is the
first industry to be discriminated against.

There is another clause in the bill, which reads:

Persons belonging to any recognized learned profession, or persons
employed strietly as personal or domestic servants.

Mr. President, that means that one who can afford to go to
Europe or to go to some other foreign land and have a valet or
a butler is permitted to import with him such domestic servants,
In my State we are living right up against the Canadian bor-
der, and I again want to call the attention of the Senate to the
case to which I referred the other day.

I was not exactly correct in my statement that the farmer
who was prosecuted for a violation of the contract-labor law
had only written a letter to some men across the line. There
was more to it than that. I have since examined the case more

thoroughly, and I find that this farmer, who was trying to find
men to work in the harvest fields, took his team, drove across
the Canadian line, and in the Province of Manitoba found five
or six Austrians. He hired them, took them back home with him,
and they worked for him in the harvest fields at least for a few
days.

After a short time, however, an immigration agent came
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to the farm and arrested the Austrians and the farmer. - They
were taken to jail and kept there until the December term of
court. The case was tried before one of the most eminent judges
in this country, a learned man, a man with broad ideas, and
he practically nullified the law by his decision. He imposed
only a nominal fine of 5 on the farmer; but the immigration
agent was so outraged by this decision that he entered a civil
suit against the farmer for $5,000, the maximum amount pre-
seribed by law. Then he ordered the Austrians deported to
Austria and not to the place whence they came,

I am not in favor of repealing the contract-labor law. I think
we 11 agree that labor should be protected. We perhaps dis-
agree only as to the methods which should be employed to pro-
tect labor Organized labor does not seek farm work ; organized
labor will never control farm labor. In the first place, they are
not willing to work the number of hours that are required on

. the farm.

We have nearly 10,000,000 farmers now ; more than a third of
the entire population of this country live on the farm, and I
am only asking by this amendment that the farmer shall be
given the same opportunity that is given the rich man who can
afford to go abroad and secure a valet or a butler. I am only
asking for the farmer the same opportunity which is given to
the manufacturer who wunts to employ skilled labor in some
other country.

ut it may be said that farm labor is not skilled labor.
With modern machinery, we need machinists, we need mechan-
fes; and I repeat that there is no labor which requires more
skill and science than that of the farm. I am fearful, of course,
that those who come from that section of the country where
organized labor is strong may fall under the misapprehension
that this amendment ic intended as an onslaught on the con-
tract labor law.

Mr. GALLINGER. Mr. President, the last seven words in
the Senator’s amendment trouble me somewhat, and I will ask
the Senator if he can suggest how the amendment, if it is
agreed to, can be made operative. The last seven words of the
amendment are *“if employed in good faith by farmers.” Im-
migrants may come to the port of Boston, or to the port of New
York, and claim to be farm mechanies or farm machinists or
farm laborers skilled in certain farm work. If the requirement
is that they must be “ employed in good faith by farmers,” how
can they be allowed to enter?

Mr. GRONNA. If this amendment should be adopted and
should become the law, I presume they could enter just as cer-
tain other classes of laborers are permitted to enter.

Mr. GALLINGER. They can not be employed in good faith
by farmers unless they are brought in under contract and they
can show that they are under obligation to perform this laber.
If they come individually, they can not show to the satisfaction
of the officials that they are employed in good faith by farmers,
because they are not employed in good faith by farmers. They
may say that they are intending to engage in farm work or
farm machinists' work or to act as mechanics on some farm in
the great West, but it seems to me that under the terms of the
amendment the officials would not allow them to enter. I may
be wrong about it, but it strikes me so.

Mr. GRONNA. Mr, President, I think if this amendment
were adopted the immigration officials would be obliged to
permit farm laborers to enter, just as they are now required
to permit skilled laborers to enter. Under the present law
if anyone who has a factory can show to the satisfaction of
the Secretary of Commerce or the Secretary of Labor or the
immigration officials that the kind of labor he desires to import
can not be had in this country, he ecan import under contract
gkilled laborers. For the reasons I have indicated I offer the
amendment.

Mr. McCUMBER. Mr. President, answering the suggestion
of the Senator from New Hampshire [Mr. GALriNger], 1 as-
sume that this amendment would particularly apply to and
affect laborers from Canada, and probably very few from any
other country. I assume also that under the operation of this
amendment there would be letters or other written evidence of
employment before the immigrant would be admitted. I think
there would be no difficulty whatever in securing the adoption
by the department of the proper character of rules to safeguard
sgnlnst the improper importation of laborers, and also to se-
cure what my colleague seeks to secure by the amendment.

I can not let the opportunity pass without saying another
word in favor of this amendment. If Senators could have seen
northwest Minnesota, all of North Dakota, and all of eastern
Montana covered with shocks of grain in the early part of No-
vember-on account of the impossibility of getting thrashing done
because of the lack of laborers, they would realize the immense
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damage done to that section because of the law prohibiting us
from getting labor from the Canadian side. A great spbow-
storm came on in the early part of November, when three-fifths
of the grain was unthrashed. The snow covered the shocks
and deteriorated the grain at least two to four grades, and it
cost in thrashing three or four times as much the next spring,
because of our inability to thrash in the fall, all due to our

‘failure to obtain labor.

We need not be much afraid of immigrants coming in too
great numbers to the farming sections. If I had the power in
my own hands to shape the law, I would make it much broader
even than as suggested by my colleague. 1 would provide that
as to aliens who agreed to go to the agricultural sections of our
country and do farm work only even a guaranty of employment
would not be necessary.

Mr. GALLINGER. Mr. President——

Mr. McCUMBER. In just a moment I will yield to the Sen-
ator. I want-to call attention to what my colleague has said
about the effect of unionized labor upon farm employment in
this country. The one great effect is that it has shortened the
hours of labor so much in the cities that it is almost impossi-
ble to get any man to go out info the country to labor, as the
hours of labor there are almost .wice as long as the hours of
labor in employments in the cities; otherwise, the farmer
could not afford to employ labor at all. This is largely respon-
sible for the tendency to stay in the cities if it is possible to get
any kind of employment there. The shortening of the hours
of labor and the higher prices which- undoubtedly have been
brought about by organized labor in the cities have made the
employment of labor in the country almost prohibitive, and
there ought to be some relief. If we have not people in the
United States who can be hired to perform farm labor, then
we ought to be entitled to get that labor elsewhere. I hope
the amendment will be adopted.

I now yield to the Senator from New Hampshire.

Mr. GALLINGER. Myr. President, I am not as well informed
on the details of cur immigration laws as I might wish to be,
but I will ask the Senator from North Dakota, who has just
taken his seat, if farm laborers are not now at liberty to come
into the United States from Canada without reference to the
contract-labor law if they come as individoals to secure em-
ployment in the western wheat fields or corn fields?

Mr.-GRONNA. They are allowed to come, of course, of their
own volition, but we are not now permitted under our laws
to advertise for them. Even under the amendment adopted
last night I believe that if a farmer were simply to write a
letter inviting a laborer to come to this country it would be a
violation of the contract-labor law.

Mr. McCUMBER. Certainly it would; and it would render
him liable to imprisonment ip the penitentiary.

Mr. GRONNA. Yes; it would render him liable to a peni-
tentiary sentence and to pay a fine of $1,000

Mr. GALLINGER. Mr. President, it has seemed to me—I
may be mistaken about it—that, as the State of North Dakota,
for instance, is in juxtaposition with Canada, if there was a
shortage of farm labor in that State and there was a surplus
of it in the Dominion, laborers would be very apt to find their
way across the border and seek employment without being
advertised for. It strikes me in that way.

Mr. President, I am in sympathy with anything designed to
turn the tide of immigration to the agricultural portions of our
country; and if I had my way, and it could be done, I would
have our immigration laws so changed that a certain proportion
of those landing at the ports of Boston, New York, Philadel-
phia, and our other great seaports should be obligated not to
settle in the great cities, but to go to the western fields, where
they could secure agricultural employment.

Mr. McCUMBER. Mr. President, T will suggest to the Sena-
tor that those in Canada who might be willing to come here
and perform farm labor are not very well acquainted with our
laws, and it is generally understood by them that they are not
entitled to come into this country to secure employment. They
have seen their colaborers arrested on coming over; they do not
know just what the law is, and they will be very careful not to
come over the boundary unless they can be convinced that they
are absolutely safe in doing so. There should be something in
the law itself which would allay the fears of those who would
naturally drift over the line, something which would let them
know that it would be legal for them to accept employment on
this side and that the penitentiary would not be staring them
in the face if they did so. The Senator must remember that
those who perform this kind of labor are not the most highly
educated class, and yet they are able to do everything the
farmer wants of them.

~d
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Mr. GALLINGER. Mr. President, I am in great sympathy
with anything that will give relief to the great States where the
people are largely engaged in agriculture, and if this amendment
can be shown to be a wise one I certainly shall not oppose it;
but it has seemed to me that the amendiment strikes a pretty
severe blow at the contract-labor law now on our statute books.
I may be mistaken about it. I apprehend that under this pro-
vision, if it shall become a part of the law, it will not be only
from the Dominion of Canada that these people will be seeking

entrance into our country, but that from European countries as

well they will come claiming that they are farm machinists,
mechanies, or farm laborers. If they are admitied upon that
representation, I think we may well reflect as to exactly what
influence that will have upon the manufacturing States of our
country; whether we may not get an influx of people from
Europe. coming in under the provisions of this amendment, that
we would not allow to come in under the provisions of existing
law so far as the manufacturing sections of thé country are
concerned.

I wish some Senator who is better informed than I am in the
matter of the contract-labor laws of our country and the opera-
tion of those luws will take the time, if any Senator is present
who chooses to do so, to explain his view as to just what effect
this amendment might have upon sections of the country where
we are not engnged in agricultural pursuits. Perhaps the chair-
man of the committee will take the trouble to do that.

Mr, SMITH of South Carolina. Mr. President

The PRESIDING OFFICER. Does the Senator from New
Hampshire yield to the Senator from South Carolina?

AMr. GALLINGER. I yield to the Senator for that purpose
or any other purpose.

Mr. SMITH of South Carolina. T will state that this matter
wns brounght before the committee and thoroughly discussed.
There is not a Senator on this floor who does not recognize the
necessity for ample labor on the farin; but a mere glance at
the smendment, bearing in mind the provisions of the present
contract-labor law, must convince every Senator that the
moment such an amendment is adopted you might as well
repeal’ the contract-labor law. For the reasons set forth by
the Senntor from North Dakota he has put the word * skilled ”
here; but everyone knows that when it comes to importing
Inbar to handle the shocks of wheat and grain to which he re-
ferred in the fields of the West, almost any man is already
skilled. His muscles mny not be hardened fo the work, but
certainly he counld perform that crude form of labor to the
satisfaction of the fnrmer, and be a skilled laborer in that
respeet. You have opened the door for a little temporary em-
ployment, and then the host that have come over for that pur-
pose are here to seek other employment until another grain
crop is ready. i

That is one objection. The next is this: Any farmer could
import people who would not come alone from across the
Canndian border, but in every port, and everyone else would
have the same right. This committee or the Senate could not
make the distinetion here sought to be made without accord-
ing the same right to every railroad and every corporation
which might come before Congress and state that there was
diffienlty in securing certain kinds of labor.

The whole heart of the contract-labor law is involved in
this amendment. It is one of those unfortunate cases that may
occur from time to time; but the Senate, as I said a few days
ago, is attempting to legislate on a general rule, and not to
ruin the rule by fitting it to these peculiar cases. The com-
mittee almost unanimously rejected a similar provision when
it was sought to be incorporated in the bill while it was pend-
ing before the committee. It needs no extended argument
to show that if we are to have a contraet-labor system; and you
are going to make an exception such as this, where the most
nnskilled men can perform the work sought to be performed,
you have opened’ the doors to flood this country with the very
things that our contract-labor law has sought to obviate. I
gincerely hope the Senate will not even seriously consider this
amendment.

. Besides tLat, I want to state before I conclude that I am a
farmer myself. It is the only vocation I have aside from the
duty I am now performing, and I myself would not come before
the Senate and ask for the adoption of this amendment in order
to permit me to gather my own cotton crop which to-day is open
to the wenther for the lack of proper hands to gather it. We
know the conditions. and rather than open the door to what I
believe is not n fair deal to the Inborers already in this country
I myself would not vote for any such proposition.

Mr, McCUMBER. Mr. President, if the Senator will give the

matter a little more serious cousideration, and if his mental

attitude is right on the subject, I think he ean find gome way to
grant the relief desired without the danger he anticipates.

Let me say first to the Senator that although he may con-
gider that all farm work requires no study and no skill we who
are acquainted with the character of work in the Northwest are
convinced that it requires as much skill and as much intelli-
gence to run a modern binder and separator or to build a wheat
stack that will shed rain and at the same time will not tip over
as it does to drive a nail into a board. With the skill that is
required, I do not think we need have a2 great deal of fear about
all classes coming in any more than yon would have that all
classes would come in under the building trade.

Let me say further that you have made an exception in this
bill, ag stated by my colleague. Whenever one of your institu-
tions or business interests requires labor and it can not get the
gkilled labor and so certifies, then it is allowed to introduce it
into this country. Now, that skilled labor may be a man that
lays a brick or a man that mixes mortar or a man that puts
plaster upon a building or a man that lays paper upon the inside
wall of a building. He is called a skilled laborer and receives
skilled laborers’ prices, and you can import him into the coun-
try if the business itself demands it and that character of labor
can not be found in the country.

It so happens that we need the character of skilled labor that
is described here, some one who is skilled in farming, because
that is what it says. It does not say somebody who may be-
come a skilled farmer, but some one who in the old country has
obtained his skill in farming, and not the ordinary roustabout
who never has done any work in the farming line, It is limited,
as I say, to those particular persons,

If the Senator really believes we ought to have the extra
help, I can see no reason why he ean not modify this amend-
ment, in conference or here, so that it will fit the ease, without
creating the disturbance that he thinks will be created if it is
adopted. Suppese a provision were incorporated in the bill,
either in the Senate or in conference, which would prohibit
persons who came in under such employment from performing
services in any other line cf business except that for which
tliey had been employed, and if tkey disobey that requirement
make them subject to the same penalties to which they other-
wise would be subjected.

I believe we can secure the good results that are intended by
my colleague in this amendment without endangering the whole
structure of the bill.

Mr. LODGE. Mr, President, let me say in the beginning that
the Senator from North Dakota invited us to give more atten-
tion to this subject. I have been working on this subject now
for some 25 years, and I have tried to give attention to all these
points. The committee has gziven especlal attention fo this
point among others.

All skilled labor, no matter whether it is skilled labor for the
farm or skilled labor for the factory, can be brought in under
the provi=so on page 10:

That skilled labor, if otherwise admissible, may be imported If labor
of Hke kind unemployed can not be found in this country.

That is not confined to the building trades or to factories or
to any other industry. It applles to any skilled labor. The
skilled Iabor of the farm ean be brought in under the law as it
now exists—for that is the existing law—Iif labor of Ilike kind,
unemployed, can not be found. This is a proposal to take off
that limitation, “if labor of like kind can not be found.” and
permit the introduction of farm machinists, mechanies. or farm
laborers skilled in farm work, if employed in good faith by the
farmer. Put in that form it opens the door to the complete
overthrow of the contract-labor laws. Persons brought in un-
der this amendment could go into any other industry for which
they were fitted; and the result would be that the railroads,
the factories, and all the industries of the country would sud-
denly find that they needed farm Iabor, and they would bring it
in as mechanics and machinists. They would all come in.

The contract-lnbor laws antedated the immigration laws,
They were passed in response to a widespread demand that
labor should not be brought into this country under a contract
made abroad—a contract which would result in bringing in a
large body of laborers under an obligation to work for a period
of years at lower wages than our own people work in similar
employment. If we should open the doors—and this amend-
ment opeas them, for it can not possibly be confined—the result
would be that the whole purpose of the contract-labor laws
would be destroyed.

There are hardships, no doubf, in every employment, and diffi-
culty of getting labor at certain times. It is impossible to meet
all those individual eases by law; but I think it would be'a very
great misfortune to break down the contract-labor laws of this
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country, which have been long on the statute books. This
amendment in my opinion, throws wide open the door for
bringing in contract labor under contracts made in foreign
countries at lower rates of wages, because the definitions are
necessarily so vague that there is no method of controlling
them.

I sincerely hope the contract-labor laws will not be im-
paired.

Mr, McCUMBER. Mr. President, the Senator’s statement

. that he has given this matter a quarter of a century of careful

consideration leads me to ask him a question concerning it, for
information only, What method has been adopted by the de-
partment to ascertain whether or not skilled laborers can be
found to fulfill any demand in the manufacturing sections of
the country?

Mr. LODGE. Application has to be made to the Secretary of
Labor—or the Secretary of Commerce and Labor, as It was
before—and the applicant has to furnish proof that he ecan not
get that labor in this country.

Mr. McCUMBER. What is the character of the proof?
is really the gist of my question.

Mr. LODGE. It has to be very conclusive, for very little
comes in. The only cases where persons have been brought in
under that law are where new industries have been started,
where it could be proved beyond a doubt that there was nobody
in the country who understood how to run a given machine, for
example, or how to do the work involved, and that we could
not start the industry without importing some one. The numbes
of people brought in in that way has been perfectly trifling,
owing to the extreme difficulty of the proof. It would be very
hard to prove that there was no like farm labor unemployed
in this country.

Mr. McCUMBER. The Senator has reached just the point I
wanted to make, and in which I agree with him. T thought he
was ~rguing, from what he stated a short time ago, that the

.farming sections had now about the same opportunity that the
other industries have to obtain skilled farm labor.

Mr. LODGE. They have.

Mr. McCUMBER. Now, upon the face of it that might ap-
pear to be true; but if the Senator should start any kind of a
manufacturing business in his own State, whether it were the
steel business or whether it were the manufacture of fabrics,
he could easily put a little advertisement in the paper saying
that he desired so many men of a certain character to do a cer-
tain kind of work and so many to do other kinds of work, and
he could tell in a reasonably short time whether or not he
would be able to secure those persons; and that and other
efforts might satisfy the department that the labor could not be
obtained. That condition, however, could not hold in a farming
gection.

Mr. LODGE. No; and it does not hold in the industrial see-
tions. There is no such- condition.

Mr. McCUMBER. There may be somebody in Massachu-
setts who is skilled in farming, but that would not help the man
out in Montana about getting that help there. The man in
Massachusgetts would not know where to go; the great farming
public would not know how to get word to him; and therefore,
without some such provision as thig, it would be impossible for
the farming section to obtain that labor, even though they did
not have a tenth of the labor that was necessary to perform
what was reguired to make the farming a success.

Mr. LODGE. Practieally, in the administration of the law,
in any established industry no men are allowed to come in. It
is not enough to show that the employers can not get them by
advertising. They are not allowed to come in. As a matter of
fact, none are brought in in that way. It is just as impossible
for manufacturers to get them as it is for farmers to bring them
in in that way, ag the Senator says. It has only oceurred, as I
have said, in a very, very few cases, and that is where the in-
dustry did not exist in the country. Where the industry exists,
a8 in the steel and textile industries, ever since these contract-
labor laws were passed, any bringing in of contract labor has
absolutely ceased. It can not be done. The department has been
extremely strict in regard to the law, and almost no one comes
in onder it.

Mr. McCUMBER. Whatever may have been the effect of
iliat exception upon contract labor in the manufactures, it is
certain that no benefit could be obtained by the farming sec-
tions through that provision in the law. A case has been cited
by my colleague where a farmer knew he could not get labor
in the United States. He had tried it. He did not know it
was wrong to go over to Canada, across the iine, where there
were some people ready to come and work for him, but he knew
that there was not any labor in this country that could do his
work. He went over the line. It cost him some few thousand

That

dollars, I believe, for that attempt to save his crop. There
ought to be some means devised in this bill by which he could
get labor of that kind, for the little time he would need it, with-
out opening the gate so wide that that labor may remain here
for all time and go into any other employment.

Mr. LODGE. I know the case to which the Senator refers.
The farmer could not get labor, and the situation was a hard
one. He went acrogs the border, and he contracted with nine
men, as I remember the number. They happened to be Hindus,
as I understand, that he brought in.

Mr. McCUMBER. These were Austrians.

Mr., LODGE. In the case T heard they were Hindus e
brought them in, and it was a clear violation of the contract-
labor law. The door is as wide open to the farmer for getting
skilled labor under this clause as it is to anybody else, because -
it says, “ skilled labor * * * may be imported if labor of like
kind unemployed can not found in this country.” This is a
proposal to take off that limitation and let in the persons de-
scribed in this smendment. It would result in bringing con-
tract Iabor in unltimately to every industry. -,

Mr. GRONNA. Mr. President, I do not believe it would throw
the gates wide open to labor. My amendment follows the pro-
vision on page 11.

Mr. LODGE. Certainly; I know that.
the excepted classes,

Mr. GRONNA. Yes; under the provision which says that per-
sons employed strietly ag personal or domestic servants, aecom-
panying their employers, may be admitted.

Mr. LODGE. Yes.

Mr. GRONNA. Then my amendment follows.

Mr. LODGE. I understand that. It was put in there because
there is no limitation,

Mr. GRONNA. That would not throw the gates wide open.
These men would have to accompany an employer, just the
same as they have to under the provision which is embodied in
this bill. I can see no difference in that respect.

Mr. LODGE. Does the Senator propose to put it in after the
word * servants™?

Mr. GRONNA. No: after the word “ employer.”

Alr. LODGE. Exactly. The amendment says after the word
“ garvants.”

Mr. GRONNA. Yes; but it was modified. At the suggestion
of the Senator from New Hampshire [Mr. GALLiNGER], it Is in-
serted after the word “employer.”

Mr. LODGE. Of course, if it is inserted after the word
“employer,” it takes off that limitation.

Mr. GRONNA. Yes; I will say to the Senator that it does.
It has been modified.

Mr. LODGE. It takes off the limitation.

Mr. GRONNA. Yes; it does.

Mr. LODGE. H opens the door wide,

Mr. GRONNA. Now, if we permit aliens to come into this
country accompanying their employers, to be employed

Mr. LODGE. But you have taken off that limitation by put-
ting it where you have now placed it. Under this amendment
the people do not have to accompany the employer—mnot that I
think that makes it a good amendment.

Mr. GRONNA, If the Senator would rather have the amend-
ment come in after the word “ servants,” I should have no ob-
jection to that.

Mr. LODGE. No; I think that puts a limitation on it, of
course, but I do not think it is a valuable limitation.

Mr. GRONNA. That was my impression, but it was suggested
by the Senator from New Hampshire

Mr. LODGE. There would be plerty of farmers to go abroad
aud make contracts and bring labor in here as farm labor that
never had seen a farm.

Mr. GRONNA. I do not think so. My experience has been
that a farmer is very anxious to hire men who know something
about farming. The great trouble is that the farmer has to
employ the labor that comes from the slums, men who never
have learned to perform work, and he has to pay them the same
wages that are paid to men who know something about the
scientific methods of doing work on the farm.

There is no work to be done by labor anywhere that is more
sclentific than the work on the farm. I will make that state-
ment. Of course there are certain specific things which can be
done by almost anybody, but when it comes to the modern
method of farming, with all the intricate machinery, with
petrol power and with steam, it requires skilled labor to do
the work.

I am simply asking that this industry be accorded the same
treatment that is accorded to other industries as provided by
this bill. We say that in other industries where this class of
labor can not be found they shall be permitted to employ men

It puts them under
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in other countries. More than that, we provide on the next
page, page 11, that persons employed strictly as personal or
domestic servants, accompanying their employers, may be ad-
mitted into this country. There are two exceptions; and yet
you say you are afraid that if we insert this provision that
will throw the gates wide open to foreign labor and it will be
an onslanght upon the contract-labor law.

I am not here pleading especially for any industry unless T
know that it is a matter of justice to it. Why should not a
farmer who lives close to the border line be permitted to cross
the line and get labor, when it can not be had in this country,
just as well as we permit men engaged in the manufacturing
industry to import that class of labor?

Mr. SMITH of South Carolina. Mr. President——

The VICE PRESIDENT. Dces the Senator from North
Dakota yield to the Senator from South Carolina?

Mr. GRONNA. Certainly. 3

Mr. SMITH of South Carolina. I should like to ask the Sen-
ator if he does not believe that if this amendment were adopted
the Canadian and Mexican borders would become the dumping
ground for all kinds of immigrants, all kinds of persons seek-
ing entrance into this country, and that you would make it
possible for anyone seeking labor in other ways to send his
agent across the border and bring it in under the guise of seek-
ing farm labor? What would prevent it, and how would you
diseriminate?

Mr. GRONNA. In reply to the Senator’s query I want to say
that I know he is as familiar with the immigration laws of
Canada as I am, but I will say to him that the immigration
laws of Canada permit them to advertise as much as they
please, They permit the people of Canada to send for as many
people as they please, and I do not entertain any fear that the
border will become a dumping ground any more than it is at
the present time,

Mr. SMITH of South Carolina. The Senator has strengthened
my argument. For that very reason if Canada advertises at
certain periods and brings in from all the foreign countries
labor, then, if we allow this amendment to pass, when that
labor is not employed one of the agents would come across the
border to this country with the very persons we are seeking to
keep from coming here in competition with the labor of this
couniry.

I do not think it is worth while to take up the time of the
Senate any further unless those who desire this amendment
to pass have further arguments to advance. I want to state
here and now that I believe the man who works on the farm for
a wage is as much entitled to the protection of this Government
from compefition as the man who works in the machine shop
or works at any other form of manual labor, corporation work,

. such as on railroads, in our great manufacturing establishments,
and other kindred enterprises; but when there is a scarcity of
labor we should put the muscle and the brain of our own
country on the market, and by virtue of the law of supply and
demand, demand a higher wage and receive it, as in the case of
those we have already legislated for or whose condition brought
about this form of legislation. I believe it would be an induce-
ment for boys to go to the farm. I saw an advertisement the
last harvest time—— .

Mr. GRONNA. May T ask the Senator——

Mr., SMITH of South Carolina. Just one moment. Let me
finish the sentence. I saw the last harvest time where they
were offering splendid wages for young men to go out and
engage in harvesting the crops, and boys went from college and
engaged in the work and in that way helped pay their tuition
and became better gualified for the exercise of citizenship in
this country. The account of the per diem wages they received
was amazing to some of us from the South,

Now, in order to cheapen that process this amendment is
infroduced to flood this country with immigrants from those
who have come into Canada and deny the boys of this country
the privilege of going ont and earning money and acquiring
health in the healthful exercise of harvesting the splendid crops
grown in the Senator’s part of the country.

I am unalterably opposed to this amendment being put into
the bill. I believe the time bas come for us to face resolutely
against allowing the lower orders of a European or any other
foreign country to be dumped here, and by virtue of their low
scale of morals to make it distasteful to the young men of this
country to engage in that kind of work. We have had that
curse in the South. We have had that curse spread by virtue
of our lax immligration laws all over the country. I would in-
finitely rather have higher wheat and higher manhood and
momﬁg than to have cheaper wheat and lower manhood and
morality.

Mr. GRONNA. The first part of the Sehator's statement is
absolutely correct and shows exactly what the conditions are in
my part of the country. It is true that the college boys were
required in order to meet the demand for labor in the harvest
field. It is also true that little children, boys and girls from
10 years up, had to perform farm labor, and not only that, but
the American women had to go out into the harvest fields in
order to save the crop. :

I wish to ask the Senator if he has ever heard that there was
fany competition in labor so far as farm labor is concerned? In’
my section of the country it does not exist. It does not exist
in the western country, I will say to the Senator.

Mr. SMITH of South Carolina. I want to say that I am glad
that it does not exist. The Senator is seeking to bring it about
now, and it is that that I want to avoid. I want to let the com-
petition be among the boys and the girls and the women if
necessary.

I wish to state further, Mr. President, and then I am through
with this discussion, that of all occupations which induce to
health and do not contribute in any way to the degradation of
the morals of people, farm work is the one, I would dislike to
see the Senator’s part of the country invaded with that element
which has been a blight on my section since I ean remember
and practically through the history of the development of the
South. The very labor that ought to employ the hand and the
brain of the young men of the South by virtue of the very racial
contest has been preempted by the class of people we do not
want to come in competition with. Buot it is there. We are
entitled to the highest and the best, and for that reason we have
a contract-labor law. As I stated the other day, we ought to
build not from the top down. but from the bottom up.

Mr. GRONNA. Mr. President, I thoroughly sympathize with
the statement the Senator makes, but let me ask the Senator
does he consider the labor he referred to as skilled labor?

Mr. SMITH of South Carolina. Mr. President, the word
“sgkilled” is a relative term. I should think that there are
occupations on the farm—and I have discussed it personally
with the Senator—that are skilled. I do not believe that the
ordinary labor as I know it can take care of the modern ma-
chinery that is necessary on the farm. I do not believe such
labor can do it; and for that reason I believe in the provision
of the bill which provides that where skilled labor ean not be
found in this ecountry it ean be contracted for abroad by apply-
ing to the Bureau of Immigration for their permission and
setting forth the facts.

The term “skilled” is very elastic and comparative. I be-
lieve that under certain conditions some degree of relief could
be gotten in the case described by the Senator, but I think that
with the hosts of unemployed in Ameriea and the demand inei-
dent to the harvest time, with the proper inducement and the
proper advertisement throughout the country, you could get
all the labor you want to gather the erop.

Mr. GRONNA. We allow more than this skilled labor to
come into this country under the provisions of the bill. The
Senator knows that on page 11 it is provided that persons em-
ployed strietly as personal or domestic servants, accompanying
their employers, are to be admitted into the country. Will the
Senator explain to me what that means? It may be that I
do not understand it.

Mr. SMITH of South Carolina. T think it explains itself.
An individual traveling abroad may, under the necessities of the
case, employ a domestie servant, a maid or some individual to
look after personal affairs in transit, and when he gets to this
country, as he is already in the employment and has been
brought here, he is allowed to come in. Aeccording to the testi-
mony of the Commissioner of Immigration we ought not in any
way to jeopardize the terms of the bill; and as that was such a
matter of necessity, the servants being employed and ecoming
along with their employers, we admifted those persons, I
think just a glance at that provision explains it.

Mr. GRONNA. The Senator thinks there is no danger of this
provision being abused when persons may be employed in for-
elgn countries as servants. Those immigrants will be brought
in, of course, by rich men; it will not be done by farmers. ¥t
will be done by those who ¢an afford to travel in foreign coun-
tries and take with them such persons as they like for their
personal attendants.

Mr. SMITH of South Carolina. I think it would be a pretty
costly experiment, Mr. President, for an individual traveling
abroad to bring in a sufficient number to abuse it to the extent
that the Senator's provision would abuse it, where he wants
sufficient to gather the wheat crop of the West. This merely
applies to those who are accompanied by their personal servants.
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Mr. GRONNA. Is it not possible that farmers may take ad-
vantage of that provision and go abroad and bring back these
servants and then employ them as farm laborers?

Mr. SMITH of South Carolina. I would suggest to the Sena-
tor to offer that as a remedy in place of his proposed amend-
ment.

Mr. GRONNA. At any rate, it is a discrimination. I believe
the Senator will admit that it is a discrimination.

Mr. President, I shall not detain the Senate any longer. I
have offered this amendment in good faith and I am in hopes
that it will be adopted.

Mr. McCUMBER. Mr. President, T wish to correct two errors
made by the Senator from South Carolina a few moments ago.

I do not know what the conditions in his own part of the coun-
try may be, but he speaks of farm laborers in this country.
There is not any such thing as a farm laborer in the entire
Northwest, There is no labor that may be designated properly
as farm labor. The only labor that we are able to get at all
is the overflow from the cities after employment in the cities
has been exhausted. They are not farm laborers. They remain
only a short time, until the crop is harvested or a little of the
plowing done. It is almost impossible to get labor on a farm
by the year, as we used to get it 20 or 80 years ago, or to get
anyone who knows anything about farming in general. Every
farmer in the Northwest will give you that as his experience.

Another error the Senator makes is in the supposition that
there is such a thing as competition in farm labor. We can not
get half the labor that we need. We could absorb all the farm
labor we have now and we could multiply it by 2 and 3 and
yet the demand would not be filled in the northwestern section
of the country. :

The Senator says that he wishes to protect the young men
who want to go out and do labor upon the farm from competi-
tion that strikes down their wages. Mr. President, I believe
in the Senator’'s own State, and I know in my State and in all
the northwestern section of the country, the farmer pays all he
is able to pay and considerably more than he ought to be re-
guired to pay. If you were to give those men the wages they
earn in the city you would turn over the entire crop to them
and you would have to give a mortgage upon your farm for the
next year’s crop in order to pay your hired help. There is no
such condition as the Senator deseribes in any part of the United
States that I know anything about.

Now, if the Senator is afraid of dumping the cheap labor of
the old countries upon our farms, let me say that we are equally
afraid of dumping the cheap products produced by the cheap
labor of the old countries into this country. You throw down
your bars of protection and you say that all the food products
produced anywhere in the world may come into the United
States free, but at the same time you say to the farmer who
has to compete with the entire world in his produce, “ We do
not intend to let you get any labor to work your farm unless
you pay the price that is paid by the protected manufacturer,”
and in that is the great injustice.

Mr. SMITH of South Carolina. Mr. President, I am just a
bit amazed that the Senator, being the good protectionist he is,
should declare to the Senate that he is in favor of protecting
the product but not the producer.

The VICE PRESIDENT. The question is on the amendment
proposed by the Senator from North Dakota [Mr. GrRoNNA].

The amendment was rejected.

Mr. THOMAS. Mr. President, I offer the following amend-

ment.

The VICE PRESIDENT. The proposed amendment will be
stated, :

The SECRETARY.
the words—

That the following classes of persons shall be exempt from the oper-
ation of the illiteracy test, to wit: All allens who shall prove to the
patisfaction of the proper Immigration officer or to the Becretary of
Labor that they emigrated from the country of which they were last
permanent residents solely for the purpose of escaping from religlons
persecution—

Substitute the following words:

That the following classes of persoms shall be exempt from the oper-
ation of the literacy test, to wit: All allens who shall prove to the satis-
faction of the proper immigration officer or to the Becretary of Labor
that they are seeking admission to the United States to avold religlons
or political é}irsemtlm]. whether such persecution be evidenced by overt
acts or by criminatory laws or regulations.

Mr. THOMAS. Mr. President, I think the importance of this
proposed amendment is manifest, but I am physically unable
to present any views in support of it at this time. I have a
letter from Hon. Louis Marshall, one of the very able lawyers of
the New York bar and a member of one of its most eminent
firms, bearing upon this subject. It is not very long, and I ask

In section 3, page 9, lines 6 to 12, in lien of

permission that the Secretary may read it to the Senate as the
argument in support of the proposed amendment.

The VICE PRESIDENT. Is there any objection? The Chair
hears none. The Secretary will read as requested.

The Secretary read as follows:

The differences between the two clauses are as follows:

(2) The Burnett bill limits the exemption to those who seek admis-
sion to the United States “ solely ” for the purpose of escaping from
religious Pemcutlon. This limitation would deprive the provision of
all possible value. No matter how severe the persecution may be, the
refugees, who are usually atri;ﬂmd of their belongings or are deprived of
the opportunity of earning a livelihood by reason of perseccution, would
naturally come to this country, not only for the purpose of seeking that
asylum which we have always ﬁranted to the oppressed but incidentally
and of necessity to earn a [ivelihood here. Hence it can not be truth-
fully sald that they come here * solely " to avoid persecution. Naturally
they also seek to save themselves from starvation, which, though fre-
quently an incident to the persecution which they have suffered, would
confront them in this country if they do not find an opportunity to
earn a living by their labor.

As the exemption clause now reads, the only persons who would have
the benefit of it would be those individuals who could show not only that
they were ted but that they have sufficlent means to make it un-
necessary for them to labor or are willi to pursue a life of idleness.
Surely the intention of the framers of this clause, who are actuated by
the most humane of motives, must be to enable the victims of persecu-
tion not only to seex an asylum but also to b useful bers of
the community while here,

Those who have been strong in their advoecacy of the illiteracy test
admit that an exemption should be accorded to these victims of persecu-
tiom, Messrs, Jenks and Lauck, in their recent work on The Immigra-
tion Problem at page 334:

“The chlef objection raised at the }:resant time against further re-
strictive measures has come from the Jews, who fear that any restrie-
tive measure will tend to keep many of their le, especially those in
Russia, under conditions of political and religions opp on. The
answer to such an objectiom, of course, Is found In the first prineciple
lnid down (in the commission’s report) which makes it clear that, in
the judgment of the commission, as well as of most other enlightened
citizens, the United Btates should remain in the future, as in the past,
a haven of refuge for the oppressed, whether such oppression be polit
Ieal or religious. Any restrictive measure should contain a provision
making an exception of such cases™

(b) The clanse in the Burnett bill merely exempts those who seek
admission for the purpose of escaping from religious persecution. The
substitute adds * g)ol tical ¥ persecution. As a matter of fact, the

rsecutions to which the Jews have been subjected in Russia and
while founded on religlons intolerance and animosity, are
in part also political, and, as Becretary Nagel pointed out, it iz some=
times difficult to draw the exaet line between religious and politicaf

reecution. The student of history kmows that wherever there hag

n religions persecution it mrﬂeen ordinarily commingled with
political elements, and that, as a matter of faet,
monster, partaking both of a

rsecution is a duoal
olitical and a rellglous character. In
Russla and Roumania, it is dificult to say where religious persecution
ends and political ution begins. The two run into one another.
It is one of the glories of our country, that it has during its exist-
ence as an independent power, opened {ts doors to those fleelng from
political as well as from reli persecution.

The present Mexican sitnation does not affect the question, because
it qu-takes of the nature of a civil war er rebellion and not of a
political persecution.

(¢) The clause in the Burnett bill contents itself with granting ex-
emption to those who seek admission for the pu of escaping * from
religions persecutiom.” There is no definition of that term in the act.
The phrase is vague and indefinite, and for that reason is apt to re-
celve an Lnter&reta.ﬂoa which would render it of but slight vulue. As
a matter of fact, the religious persecution from which the Jews In
Russia and Roumania are mow suffering occurs principally through the
operation of discriminatory laws and regulations., There are occasional
outbursts, which are known as pogroms, where violence is used. But
those are only :‘\;mptoms of a disease which i{s much more insidious
and fatal than these momentary physical phenomena. By these laws
the Jews are prevented from recelv ucation. A people which,
during the darkest of the Middle Ages, “ﬁt its children assidnously,
g0 that education was a religlous precept, 8 been restrained by law
from sending them to the schools. Hence, the [lliterncy which exists
among the Jews in Russia and Roumania is directly due to the opera-
tion of discriminatory laws.. There is a multitude of employments and
activities in whiech they are not Eerm!tted to engage. They are re-
stricted as to the territory in which the{ may reside. In fact, in
Russin the{’oma not live beyond the Pale of Settlement, 3
within its boundaries they are confined to cities and towns. So that
in reality they may not live or carry on business In 1999/2000 of the
aren of the Russian Empire. They are precluded from owning land
from living In the ecountry, from carrying on agricultural pursuﬁs, and
from practicing professions, except to a very limited extent. In other
words, they are In every way hounded and persecuted by methods more
far-reaching and lasting in their effects than they would be if actnal
violence were inflicted.

Thiz Is clearly shown, so far as Russia is concerned, in the r
pamphlet of Lucien Wolf, entitled “ The Legal Sufferings of the "ﬁfﬁg
in Hussia,” and the introduction thereto, by f. Dyce, of Oxford
University : and as to Roumania, by the facts collated in the speech
of Congressman CHANDLER delivered on October 10, 1013,

A clause, descriptive of the character of persecution which is to be
the ground of exemption, embodied in the words, “ whether such per-
secution be eviden by overt acts or by discriminatory laws or regu-
lations,” is therefore proposed. That clearly defines what undoubtedl
is intended by those who recognize the necessity for an exemption. Tg
decline to make such a definition i{s practically to give with one¢ hand
and to take away with the other.

This amendment imposes the burden of proof upon the imigrant
and not upon the Government, and leaves the determination of the
?nestion a8 to whether there has been religious or ¥ulitical persecu-
jon of the character specified to the proper immigration officer or to
the Secreta of Labor. The public interests are therefore fully safe-
guarded, and this clause merely becomes a safety valve for the purposs
of protecting those whom it has been the policy of our country to take
into its keeping ever since our Government began. It would be

gression if historic policy were now changed.
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The reasonableness of this amendment is demonstrated by the fact
that It is susceptible of absolute demonstration that the illiteracy of
the Ruossian and Roumanian Jews is due entirely to the Eersecu-
tion which they have endured, and it would therefore be the wvery
irony of fate if they were prevented from coming to this country
because of the illiteracy thus conduced.

In a pamphlet by Mr. Max J. Kohler on * The Immigration Problem
and the Right of Asylum for the Persecuted,” it appears that the
English allens act contains an exemption clause similar in terms to
that contained in the Burnett bill. He shows, however, that that
clause has reference only to a provision excluding those who are
““likely to become a public charge,” and has no bearing on the illiteracy
. test. The leading members of Parlianment were, however, of the
opinion that the clause as framed was ineffective. But Inasmuch as it
was belleved that there was no likelihood that the Jews who came to
England from Russia by reason of religions persecution would be per-
mitted by their English brethren to become imh“c charges it was
felt that, in that connection, the phraseology of the exemption clause
wns of comparatively small importance.

When one considers, however, that we now are dealing with the
illiteracy test, and that the exemPtion clause is of lmgortance. be-
cause an illiterate Is not apt speedily to become literate, there is eve
reason for couching the exemption clause in such terms that it will
ecarry out the benevolent purposes which It avows. Otherwise it would
prove not only a snare and a delusion but the withdrawal of the last
gleam of hope from those who are the victims of religlous and political
persecution.

Mr. McCUMBER. Mr. President, I wish to ask a question
not only about this last proposed amendment, but about the bill
itself on that very subject. The amendment differs, I under-
stand, from the original bill in that it includes political perse-
cution as well as religious persecution. I read over that provi-
sion when the bill came from the House, and it seemed to be
designed for only one purpose. Under this amendment there
can be no question that all the Jews in Russia, if the statement
just read is correect, and I assume it is, could immediately come
into the United States. It opens the door for all those persons,
whether they are illiterate or not, and you discriminate in favor
of what you call the Jews and against the Christians, because
in Russia, where perhaps nine-tenths of all our Jewish immigra-
tion now is coming from, there is no question that there has
been both religious and political persecution. Therefore, we
wonld open the gates wide to them. -

So also with reference to the Armenians and the Turks. The
Turks have persecuted the Armenians and the Armenians have
persecuted the Turks, both religiously and politically. Under
this provision there would be no difficulty whatever in all the
Armenians and all the Turks getting into this country, because
they had persecuted each other.

[ eall the attention of the Senator in charge of the bill to the
particular wording on page 9. It is in reality just as broad as
this language, for it provides that—

All aliens who shall prove to the satisfaction of the 1:|m£1§;v immligra-
ticn officer or to the Secretary of Labor that they e from the
country of which they were last permanent residents solely for the pur-
pose of escaping from religious persecution.

All those can eome in under the bill as it is now presented to
the Senate. It seems as though the committee had adopted the
word Jewish, for instance, in another instance as meaning a
nationality, and not a religion. If I understand the proper
phraseology and the definition of Jewish, it is a religion just as
;nuch as the Christian religion is a religion, and not a national-
ty.

If we use the word * Israelite” generally, then we wonld
speak only of the nationality or of the particular race; but so
long as the word “ Jew " pertains to a religion and so long as
this bill provides that if there is religious persecution—and the
persecution mentioned here is toward the Jew because of his
religion—in either instance, under the bhill itself or under the
amendment, it throws the door wide open for the entire Jewish
religionists, which would permit the Israelitish race in Russia,
and possibly in Poland, in Armenia, and in other Slavie coun-
tries, to come into this country, whether they are illiterate or
not.

It seems to me to be hardly treating the Christian population
of the Old World as fairly as we do the Jewish population. - I
have no objection to all of the Jews coming here from Russia
or from any part of the Old World, if they are proper persons,
but I want to see our coreligionists treated just as fairly.

Mr. SMITH of South Carolina. Mr President, the modifying
word here, " solely,” is the very word about which there has
been most contention from those who have desired to have the
fullest freedom given to the Russian Jews. The letter just read
complains that the word “ solely ” would restrict them to prove
the affirmative, would make it necessary for them to establish
that that was the object of their coming.

Mr. McCUMBER. Could they not prove that by the Russian
statutes themselves? Do not the Russian statutes provide that
those of the Jewish faith—I am not now speaking of the Is-
raelites, but those of the Jewish faith—can not hold land? Do
they not also provide that those of the Jewish faith and re-
ligion can not live in certain places? Is not that diserimination

a persecution of those of the Jewish faith? Therefore, does not
this bill allow anyone of the Jewish faith from Russia, whether
he be illiterate or otherwise, upon the presentation of the Rus-
sian statute, to come into this country?

Mr. SMITH of South Carolina. That may be a diserimina-
tion, without persecution. I should think that our adminis-
trative officers in charge of the interpretation of this proposed
statute would take just what the Senate committee meant or the
House committee meant and the old law meant by inserting
the word “ solely.” If the interpretation placed upon it by the
Senator from North Dakota were correct, I presume those
who would be the beneficiaries of it would ecall attention to it
and ask that it be stricken from the bill. The committee was
flooded with requests from all over the country, from those who
were friendly toward the Russian Jew, to have this very word
stricken out, because it seems to have been pretty well estab-
lished that the persecution of the Jews was not on account of
their religion; that it was racial antipathy, not religious an-
tipathy. I think every student of conditions as they exist in
Russia to-day will admit that, so far as the Russian officers
and the Russian Government are concerned, they care nothing
about the religion of the individual, but it is the racial antago-
nism. T do not think it is a question as to their religion, so far
as I have been able to ascertain. .

Mr. McCUMBER. What I wanted to direct the Senator's
attention to was the fact that the Russian statutes are leveled
against those of the Jewish faith and not against Israelites;
not against the race, but against the religion. If the word
“Jew " designates a religion and not a race, it must apply to
the religion. Therefore it must be religious persecution. and
the citation of the Russian statute would be all that would be
necessary to admit such an immigrant.

Mr. SMITH of South Carolina. 1 do not think it is necessary
to discuss just what would be the terminology necessary to
define what is the particular faith of a member of a race aud
say that because be has a certain racial name that, therefore,
that is the name of the faith that he holds. The point that we
are making here is that the Jews of this country have protested
against the insertion of thie word “ solely.” If we remove that,
the doors would be wide open to anyone claiming that he was
religiously persecuted. We wanted to discriminate so as to give
an asylum to those who really for the faith that was in them
were being persecuted, and not as a race. The point which the
Senator from North Dakota is making is that these Jews are
being persecuted because of their faith. They are being dis-
criminated against there because of their race and not because
of their peculiar religions belief. I am not familiar with the
Russian statute in its terminology, but I know that the Jews
themselves have protested against this very word “ solely,” and
the committee of the House, the committee of the Senate, and
those charged with the formulation of this legislatlon were
attempting to restrict it to those who were persecuted for thelr
individual faith and not for their racial characteristics.

Mr. McCUMBER. Allow me to ask the Senator this question,
so that we may not misunderstand each other: Suppose that
one of those who belong to the Jewish faith should recant that
faith and become a member of some Russian church, would the
law of Russia then apply to his case?

Mr. SMITH of South Carolina. I am not sufficiently familiar
with the Russian statute to answer that question yes or no,
but I can use an illustration. We have in our section of the
country a race toward which there is a racial antipathy or a
racial difference, such as fo amount to a chasm across which
we can not go. The mere fact that a negro in the South shonld
become a Methodist or a Baptist, as a great many of them do.
does not at all change the fact that he is a negro, nor does it
lessen the racial antipathy. I should imagine that the saime
would be true in Russia.

Mr, McCUMBER. That would be true if the word “ Jewish "
referred to a race and not to a religion; but I have insisted—
and I challenge that to be refuted—that the word “ Jewish”
refers to a religion and not to a race, and that if one recanted
his Jewish faith and became an orthodox Christian of the
Greek Church, he would no longer be a Jew and amenable to
the Russian statutes to which I have referred. Therefore the
statutes are directed not against the Israelite, but against a
religion, and it is the persecution of the religionist. Under the
terms of your bill, no matter if 90 per cent of them were
illiterates, they could come in, because they are persecuted in
Russia, while 90 per cent of certain portions of the population
of Italy could not come in because they were illiterates and they
were only Christians,

* Mr. SMITH of South Carolina. Mr, President, I think that
perhaps the Senator from North Dakota would find that in the
practical administration of the law the interpretation which
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I have attempted to give to it would be the one that would
prevail, because those who have studied the matter most closely
assert—and the argument presented by the Senator from
Colorado [Mr. TroMmas] establishes that fact—that the Jews
themselves are seeking an asylum for the race, as now outlined
b{ tt}l;e Senator, and this word “ solely ” excludes the possibility
o at.

Mr. THOMAS. Mr. President, I have no intention, as I
before stated, of even attempting to discuss this important
amendment. I am in hearty accord with those who are sup-
porting and desire to secure the enactment of this bill into a
law, but I have never sympathized with that narrower view
concerning immigration which would exclude from our shores
men and women who are the victims of either religious or of
political persecution.

One of the proudest boasts of our country since its establish-
ment has been the fact that it is a refuge for the victims of
religions and political persecution from all countries. We be-
lieve that under our institutions it is a political duty fo give
them a haven where they can be free from the exactions of
either or of both. If it be true that the word “ Jew " is one
which indicates a widely extended religious belief instead of a
race of people, I would not for that reason limit the applica-
tion of the rule in the slightest degree.

I think perhaps the suggestion may be true, in a general sense,
that a man who is known as a Jew generally professes a re-
ligion which is peeunliar to that people. If, therefore, the entire
race of Hebrews in Russia or in any other country is the subject
of religious or political persecution in the accepted sense of
that term, I would make no limitation upon their right col-
lectively any more than I would upon their right individually
to seek the shores of America to the end that they might escape
the further endurance of such intolerable conditions; and what
I say of the Jew I would say equally as to any other form of
religious belief or as to any other form of religious persecu-
tion or political persecution, always provided that the persecu-
tion exists in faet and not merely in imagination.

The word “solely ” which appeared in the draft of this bill
as it ecame from the House has unquestionably received the most
serious and ample consideration; indeed, I presume that the
so-called literacy test provided by that measure and the excep-
tions to it have been the subject of more consideration and more
discussion than all the rest of the bill besides. Hence I am not
prepared to say that there are not excellent reasons why it
should be continued in the bill. Nevertheless, it is my convie-
tion that it imposes a limitation which in effect will exclude
or have a tendency to exclude many people from our shores
who are the vietims of an intolerable persecution carried om,
perhaps, not with directness, but nevertheless so effectively as
to be quite as intolerable as though it were direct. 7

The substitute which I propose zoes very far. It not only
eliminates the word *“ solely ” but it adds the word “ political,”
and by that means continues a policy of which we have boasted
for a great many years.

I think the junior Senator from New York [Mr. O'Goramax],
from what I have heard, is interested in this matter. I am
gsorry it became necessary to introduce it at a time when com-
paratively few Senators are in their seats, and when perhaps
their interest and the interest of all of us has palled under the
previous discussions to which the measure has been subjected.
But I believe that this substitute, not perhaps in its entirety
but in its substance, ought to be enacted into any immigration
law which the Congress of the United States shall pass unless
it be our purpose to alter our entire policy with reference to the
subject to which this substitute relates.

Mr. STONE. Mr. President, I should like to ask the Senator
from Colorado whether, in his opinion, any exception should be
made in favor of those who are persecuted for racial reasons
where, of course, the person is otherwise eligible to admission
into our country as an immigrant?

Mr. THOMAS. Mr. President, my views upon that subject
are somewhat positive, I have long believed that racial preju-
dices and differences were constitutional with mankind, and
therefore: ineradicable. I do not believe that races which are
not likely to assimilate and merge themselves can endure with
safety to a nation as component parts of it.

The Senator from South Carolina [Mr. SaiTa] has just re-
ferred to the well-known racial prejudices and differences which
exist between the black man and the white man in the South.
We have had two or three apprehensions of difficulty with
Asiatic countries, even since this ndministration began, conse-
quent upon their presence in numbers sufficiently large on the
Pacific coast to excite grave apprehension, and it is a. matter
of history that for many years American sentiment has been
overwhelmingly against Chinese immigration to this country.

Canada has had similar trouble with the inhabitants of the
East Indies, who have sought to find an abiding plice in the
domain of that country, and the effort has resulted not only in
vigorous opposition but in bloodshed.

I am not in favor of the immigration into this country of men
differing racially in such wise as that it is practically impossi-
ble, and, of course, highly improbable, that they shall ever merge
themselves into a composite nationality.

Now, if the Senator asks me to draw the line between those
races with whom we can not assimilate and those races with
whom we can assimilate, he asks me a very difficult question;
but, broadly speaking, the fundamental constitutional differ-
ences, intellectual and physical, between the Asiatic races, the
African races, and the Caucasian races are such that I wish we
could by some means and at some time, without giving too
great offense to other nations, limit all immigration inte this
country to members of the Caucasian race and exclude all
others—or, perhaps I should say, to the white race—so as to
distinguish it from the black and from the yellow races—nof
because I have any prejudice of a personal character that for-
bids me getting along with people of those races in a way, but
because, nationally speaking, I believe that the intrusion of
those races into America will constitute, if it does not already
constitute, one of the gravest dangers that menace our future.
Hence, so far as the racial question is concerned, I think it is
fundamentally different from the religious or political question;
and of course that makes it necessary that I should also limit
my contention that this country should continue to be the refuge
of those who flee from religious and political persecution by
insisting that it should be the refuge of the white race, as dis-
tinguished from the Asiatic and the African races, who are the
vietims of such persecution.

Mr. SMITH of South Carolina. Mr. President, as it is prob-
able that this will be the only time that the clause involving
the question of the Russian Jew will come up, I wish to state
that not only do the characteristics of the Hebrew race as
we know them here—their thrift, their economy, and their
general love of learning—appeal to us, but in looking over some
tables I have here I think it becomes apparent that the proposed
literacy test, even if Jewish immigrants are unable to establish
that their coming is solely upon grounds of religious persecu-
tion, will not operate against them. The tables referred to show
that they have a better chance than any other immigrants seek-
ing admission to our shores, and constitute a splendid testi-
monial to the Jewish love for intellectual development.

The tables furnished by the Bureau of Immigration show that
for the Austrian nation at large the per cent of illiteracy
amongst those over 10 years of age is 22.6. Another table
shows the per cent of illiteracy among the different races in that
country, and I find that among the Hebrews in Austria the per
cent of illiteracy is only 11.4. In Hungary the national illit-
eracy amongst those over 10 years of age is 40.0 per cent, while
for the Hebrews of Hungary it is 8.5 per cent. That very
marked difference runs all through, until I come to Russia; and
I wish to call attention to the fact that even there, under all
the adverse circumstances that surround them, or which are
alleged to surround them, the Hebrew race compares very favor-
ably with others as to intellectual development. For the Rus-
sian Empire, including Finland, the per cent of illiteracy is 70,
while the per cent among the Hebrews is 40.

Mr. REED. From what figures is the Senator reading?

Mr. SMITH of South Carolina. I am reading from tables
recently compiled and furnished to the committee by the Bureau
of Immigration. They are brought up to date.

Therefore in this country there is no antipathy, racial, social,
political, or otherwise, toward the Jew. I think the best speci-
men of manhood, from the standpoint of moral and mental in-
tegrity and every other standpoint, that I ever knew in my life
was Altamont Moses, of Sumter, who was a collengue of mine
in the legislature; a man who loved the right and lived it, and
from whom it emanated—the highest type of American citi-
zenship. Take the Hebrews as a class in this country, and in
every department of industrial, social, and political life they
will rank with any citizens we have, Therefore it can not be
said that the committee has attempted in any way to restrict the
immigration of the Jew. We have attempted to bring this bill
in conformity with our treaties and conventions and at the same
time, so far as possible, to preserve the integrity and the highest
possible scale of citizenship here.

At the proper time, when we have proceeded further along, I
propose to give the Senidte the benefit of what research I have
been able to make expianatory of the contested phases of this
bill. In my opinion the measure is the result of as honest and
as impartial work as was ever done in the executlon of the
duties of a committee. We have tried to restrict Immigration
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because we thought the time had arrived when there should be
some restrietion,

‘I have. before me a table—to which at another time I shall
refer more particularly—which shows that from 1900 to 1910
the increase in population in this country, in round numbers,
was 15,000,000. During that period there were 5,000,000 people
who eame to our shores as immigrants, The children of foreign-
born parents were 3,000,000, The children of parents one of
whom was foreign born were 2,000,000. 8o the native born were
only 5,000,000, Two-thirds of the increase in a decade was either
directly foreign by importation or born of parents born in
foreign countries, Therefore we have now arrived at the point
where every legitimate method of exclusion has to be exercised,
or it will be a question not of our assimilating our immigration
but of our immigration assimilating us. Already some of the
States of this Unlon are face to face with the question whether
they are American or foreign. Already the powerful influence
of the foreigner is putting its hand upon the political thought
and movement of this country. It is entering into the domain
of our commercial life and influencing that.

As a nation of people we are proud of the fact that from
northern Europe the spirit that has characterized America since
it became distinetly America was inherited from those who
resisted the encroachments upon the sovereignty of the individ-
ual and came here to set up a government aceording to their own
ideals. I think we, the sons of those men, would be derelict in
our duty if, after having achieved that for which our fathers
fought and labored, we should swing wide open the door to those
who by race, heredity, and their very mental and moral consti-
tution can not have the ideals that we have, can not have the
motives that actuate us, and, from a morbid sentiment or worse,
jeopardize those who by blood and inheritance and association
have built this eountry to what it is, and allow them to be sub-
merged by an avalanche of those who, when they come, have
preconceived notions, ideas, habits, and thoughts that may not
be properly regulated.

Referring to the table from which I quoted a moment ago,
10,000,000 were either directly foreign born or had parents of
foreign birth. Take the 5,000,000 immigrants that come in—they
come here as adults, 80 per cent of them. As a matter of course,
having arrived at maturity they begin or continue the increase
of their families, while the 5,000,000 of native born have to go
a period of years to maturity, an average, perhaps, of 20 or 21
years. So in the mere matter of natural increase your native-
born citizen is handieapped by the time that must elapse from
fufancy to maturity, while your imported citizen is already a
matured member of a family, the head of a family, Therefore
the number of native-born Americans is measured exactly by
the number of adults imported, and, referring to the matter of
the natural increase you would not have two to one. The ratio
in that respect would go pari passu. You would have, in the
course of a few years, an absorption of the native-born Ameri-
can, preempting him in every field of endeavor, and modifying
and inflnencing every institution of this country.

In place of the antagonism that seems to exist on this floor to
certain tests that we have thought out and worked out in order
to let in the best, if forsooth we must let in any, in place of
having an antagonism to restricting the importation of Immi-
grants, I think the committee has a right to appeal to the patri-
otism and moral and mental support of this entire body. There
is something in this country that is of more value to us than
rapid material advances and the bringing to wealth producing
of our resources, and that is the maintenance of the standard of
our citizenship.

Some Senator on this floor said the other day that after years
of experience he believed that the progressive process has to
come from the bottom up, and not from the top down. I think
we have enough evidences of that for it to be axiomatic. We
can not be charged with being inhuman; we would be unhuman
if we did not seek to preserve the moral, intellectual, and po-
Iitical standard that characterizes this country. I have a right
to protect my family against contact and association with those
who I believe do not tend fto perpetuate the ideals that have
been inculecated in them and in their forebears.

We may have undeveloped mines and fields and forests. Bet-
er let them lie fallow and undeveloped, and await the natural
nerease of the natural Americans, than rush to individual and

personal wealth at the jeopardy of our Government and her
institutions.

It is along this line that the committee has worked. It is no
argument to stand here and say that the fathers of us all were
immigrants. Tables are before me here to show that the spirit

that characterized those who laid the foundations of this Gov-
ernment is asserting itself even in this question of immigration.
Since the flood tide started from southern Europe and the coun-

tries grouped in that political division, northern European im-
migration has shrunk to insignifi~ance. The Norwegian, the
Englishman, the Frenchman, the German is not going to come in
contact and competition for a livelihood with those who, he
knows by contact with them in his own country, are preempting
the ground in America. So, in order to get the best immigrants,
we havc to prescribe the test that characterizes the best people,
If education is not an essential for good citizenship, if it is not
a test, we have been guilty, as the Senator from Oklahoma sug-
gests, of a great deal of waste.

I took occasion to cite the condition of the Jew, so far as
education is concerned, in the different countries from which
he came. Even in Russia, under all the terrible conditions he
has to suffer. in spite of the lurid pictures that have been
painted, which perhaps are true, the national illiteracy is 70
per cent, the Jewish illiteracy 40 per cent. Even under those
conditions he has struggled to a point where he has lowered
the percentage of his illiteracy 30 per cent below that which
characterizes the nation as a whole.

Mr. POMERENE, Mr, President, does the national illiteracy
in Russia include the Jews?

Mr. SMITH of South Carolina. It includes the Jews; yes.

Mr. POMERENE. So, excluding the Jews, the percentage of
illiteracy would be larger than 70 per cent?

Mr. SMITH of South Carolina. Oh, to be sure. The Jew
lowers it to 70 per cent. In Hungary the national illiteracy is
40 per cent; the illiteracy of the Jews in that nation is 3.3 per
cent.

I use that to show that where a nation is inspired, as every
nation should be in this day of transportation and communica-
tion and elbow touch with the world, with an intimate knowl-
edge, by hearsay if not by ability to read, of that which c¢har-
acterizes all which is best and highest and how obtained, under
the most adverse circumstances the Jew has kept pace with the
progress of the world in that essential particular. T do not
believe this country is called upon to furnish a free-school sys-
tem for the nations of the earth where they have the oppor-
tunity, with cheap printing and cheap travel, to better their
own condition at home,

Mr. THOMAS. Mr. President—— ‘

The VICE PRESIDENT. Does the Senator from South Caro-
lina yield to the Senator from Colorado?

" Mr. SMITH of South Carolina. T do.

Mr. THOMAS. I think the illiteracy of the Jew in Russia
is due entirely to the prohibitory processes of unfriendly Rus-
sian legislation and practices; and that the discrepancy which is
shown by these tables between the intellectual progress of the
Jew in Hungary and other countries and the Jew in Itnssia
would long ago have disappeared, and in fact would never have
existed if it had rot been for the racial and religious persecu-
tion to which the Jew has been subjected in that despotic
country.

Mr., SMITH of South Carolina, Judging from the logic of
these tables, I think, as a matter of course, that conclusion is
correct.

My, President, this bill has so appealed to the country at large,
regardlesg of party afliliation, regardless of any question of
party, that at its last introduction it passed the House and it
passed the Senate, It was vetoed, and to the honor and eredit
of this patriotic body it was passed over that veto, and failed
by only a few votes in the House. 1 predict that it will pass
this body, as it has already passed the House, by an overwhelm-
ing majority. In view of all the startling fizures that can be
and will be read on this floor to prove that our civilization
and our institutions are being jeopardized, I should hate to be
the one who would dare deny the right of the American Con-
gress to proteet Ameriea in Americanism.

Mr., STONE. Mr, President, a moment ago I asked the Sena-
tor from Colorado [Mr. Taomas] what his opinion is with re-
speet to excepting from the operation of that provision of the
bill now under consideration people who have been persecuted
for racial reasons as well as excepting those who have been
persecuted for religious or political reasons, and his answer was
clear and lucid. as whatever the Senator says invariably is. I
apprehend, however, from what he said, that he did not quite
ecateh the full import of my question with its qualifientions.
What I asked was to know if any reason occurred to the mind
of the Senator why an immigrant who had been persecuted for
racial reagons should not be admitted equally with Immigrants
who had been persecufed for religious or political reasons, pro-
vided the immigrant was not otherwise subject to exelusion for
special reasons outside and independent of the provisions of this
bill. For example, Chinese are now excluded by virtue of our
public policy, crystallized into law. A Chinaman might be perse-
cuted for racial reasons, but he would be excluded as an immi-
grant to this country specifically because he is of the Chinese
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race. Inlike manner the people of any other particular race could

_ be excluded from our citizenship by a direct enactment for that
purpose, or any class of people could be specifically excluded for
any reason we may care to act upon. But there is no intention
on the part of any to exclude the Jews from emigrating to the
United States because of their race. It never has been and is
not now our policy to apply any test of that kind to the Hebrew
people, the Jewish race. Now, with this qualification, I would
like the opinion of the Senator from Colorado or the Senator
from South Carolina [Mr. SMiTH] as to whether there is any
greater or better reason for admitting immigrants, whether
illiterate or not, if they are fleeing from religious or political
persecutions than for admitting those who are fleeing from a
purely racial persecution.

The Senator from South Carolina stated a moment ago, and
he was very emphatic in his views, that the persecution of the
Jews in at least one of the chief countries of Europe is because
of racial prejudices and that it had nothing to do with the
religious convictions or practices of those people. If that be
the faet, and if they suffer humiliations and diseriminations,
and if they are denied rights that obtain generally among their
fellow countrymen solely because they are Jews, in a racial
and not in a religious sense, then a Jew could not avail himself
of the exception in the text of the bill, which relates only to
religious persecution. I will ask the chairman of the committee
whether an illiterate Jew could be admitted under the exception
in the bill as it now stands upon the ground that he was
persecuted because of his religion when, in fact, he would only
be able to show that Le was persecuted solely because of his
race? Manifestly he could not, if the position taken by the
Senator from South Carolina is correct. If he is not persecuted
solely because of his religion. then he can not invoke the pro-
tection of the exception as it now stands in the bill. 8o I
again propound the question whether a man, otherwise qualified,
ought not to come under the shelter of an exception like that
now in the bill, if he is persecuted for the reason that he
belongs to a purticulur race of human beings.

I think the word * racial ” ought to be added to the pending
amendment. We could at this time, even in this bill if we wish,
escape the danger the Senator from Colorado apprehends with
reference to the Asiatic races or any other undesirable people
whom we do not wish to enter into our political life because of
the race to which they belong by appropriate legislation to that
end, :

Mr. President, I hold a letter in my hand from Mr. Louis
Marshall, of New York, an eminent lawyer of that city and one
of the foremost Jews of this country, which I intended to have
read; but the Senator from Colorado, seeing the letter, informs
me that he has already had it read in the hearing of the Senate.
I1f Senators paid attention to what Mr. Marshall says in this
letter, they will agree that the reasons he urges for the amend-
ment now pending are very strong, if not wholly convincing.

Mr. President, I came into the Senate while this particular
matter was under discussion. I do not know, therefore, whether
the Senator from South Carolina and his committee are op-
posed to the amendment now pending. The Senator now in-
forms me in undertone that they do oppose it. Mr. President,
I have great respect for this committee and for its chairman.
The committee is composed of capable and conscientious men,
and I have no doubt that they have endeavored to present a
measure representing the best thought of which they are ca-
pable; but with all due respect, I can not see why a man who
can not meet the literacy test should be permitted to come in
becanse he has been made a vietim of religious persecution in
his native land, and yet in the case of another man who has
perhaps been made the vietim of even a harsher persecution for
political reasons, should be excluded; nmor can I understand,
along the same line of reasoning, why one who has been per-
secuted solely because of the race he belongs to should be
excluded.

Mr. President, there are numerous instances in history where
men have arisen in some organized form and fought battles for
the sake of liberty and for the enjoyment of larger rights and
privileges, even imperiling their lives in the struggle. Such
uprisings have been overcome by the organized power of Gov-
ermnents, and these men and even their children have been per-
secuted, many being compelled to flee for their lives. They
have been stripped of their possessions, they have been osira-
cized, discriminated against, disfranchised, and even deprived
of liberty. That is political persecution. Political persecution
always obtains when men are denied the prerogatives that free-
men and lovers of liberty have their hearts forever set upon.

If a man, although an huomble follower, has fought a battle

of this kind, he fought for mankind against governmental

tyranny, and when such a man comes to our shores seeking an
asylum and higher and better opportunities and is denied
entrance and our doors are shut in his face solely because he
happens to be illiterate, I feel that this Nation of ours would
by that act slap liberty and human hope in the face. What
better reason has an illiterate who is persecuted because of his
religious faith to enter our doors than such a man as I have
described? That sort of thing does not appeal to me. A Jew
may come and be able to show satisfactorily that he has been
persecuted because he is a Jew, because he belongs to that
race, and that he has been denied the right to engage in pro-
fessions, denied the right to teach, that his children have been
denied the right to enter the public schools of :is country, that
he has been despoiled of his property and, it may be, thrown
into prison—all this because he is a Jew; not because of his
religion, but because of his race, and he would be shut out.
If only he could show that these persecutions were because of
his religion, not of his race, he would_ be admitted. A distine-
tion and a diserimination of that nature is beyond me.

Mr. President, I believe that is all I care to say on this sub-
ject at this time. I may have something further to say along
the same line later on.

All that I have said is without reference to the literacy test
itself in its general application. I have been addressing myself
to the question of exceptions to that test. I desire later to
submit my views upon the literacy test itself in its larger
aspects. I would prefer, however, to do that on some other
day that would be agreeable to the Senator from South Caro-
lina, who is directing the bill upon the floor.

Mr. SMITH of South Carolina. We are not really on the dis-
cussion of the literacy test per se. It came up incidentally
in this discussion. As the hour is getting late, I had thought
of asking to have a day certain fixed for a vote, such time to
be fixed as would give ample opportunity to Senators to dis-
cuss this or any other part of the bill that they may deem
worthy of serious consideration,

Mr., STONE. I have been so occupied with other matters
that I have not been present during the day while this measure
has been under consideration, and if it has not been done I
desire to offer an amendment to that particular part of the
bill and address myself to it and have a vote npon it. Of course
when that is acted upon my chief interest, so far as any ex-
ceptions to the bill go, will have been disposed of.

Mr. SMITH of South Carolina. I assure the Senator that so
far as the committee is concerned he will be given an ample
opportunity te introduce that amendment. As the bill is now
in Committee of the Whole. and it will be in the Senate hefore
it is disposed of, he will have ample opportunity to introduce
the amendment and to speak to it.

I had hoped this afternoon that we might be able to fix a
day for voting, but under the new rule such an agreement would
require the presence of a quornm. I want to give notice now
that to-morrow, between the conclusion of the morning busi-
ness and the time set aside for the memorial exercises, as al-
ready indicated on the calendar, T shall endeavor by unanimous
consent to fix a day for the final disposition of the bill, for the
reason that I think all Senators are practically acquainted with
the vital features of the bill; and in fixing the time, I, of course,
will have due regard to a full discussion of the vital points, one
of which has been indicated by the Senator from Missouri [Mr.
StoNE]. As we have now come to what is the real heart of the
measure—the proposed amendment to the literacy test—I ask
that the unfinished business be temporarily laid aside.

Mr. WILLIAMS, Before the Senator makes that request,
I want to give notice of an amendment that I propose to offer
and have pending. Between the word * persecution,” on line
12, page 9, and the semicolon following it I propose to insert
the following:

Or for five years after the passage of this act, because of the military
conquest of their country.

Cases are imaginable where a counfry without any act of its
own has been dragged into war, invaded and overrun, its cities
destroyed, its industries ruined, itself depopulated, its people
fugitives, and where a man must either remain away or go back
and take an oath of allegiance to a foreign power which has
overrun the country without any caunse of war, merely for mili-
tary or strategical purposes. I think if there he such cases,
and such cases are easily imaginable, the door of the United
States ought to be thrown wide open to those persons, regard-
less of the literacy test. So I shall offer that amendment. I
ask the Secretary to take it down. Between the word “ persecu-
tion” and the semicolon, line 12, page 9, insert “or for five
years after the passage of this act, becanse of the military con-
quest of their country.”
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Mr. SMITH of South Carolina. Now, Mr. President, I ask
that the unfinished business be tempornrily laid aside.

The VICE PRESIDENT. Without objection, it will continue
as the unfinished business to-morrow. The Chair lays before
the Senate a bill from the House of Representatives,

HOUSE EILL REFERRED.

H. R.19545. An act granting pensions and increase of pen-
slons to certiin soldiers and sailors of the Civil War, and cer-
tain widows and dependent children of soldiers and sailors of
snid war, was read twice by its title and referred to the Com-
mittee on Pensions.

HOLIDAY RECESS.

The VICE PRESIDENT. The Chair lays before the Senate
a concurrent resolution of the House of Representatives, which
will be read.

The Secretary read the concurrent resolution (No. 55), as
follows:

Resolved by the House of Represeniatives (the Semate concurring),
That when the two Houses adjourn December 23, 1914, they stand ad-
journed ontil 12 o'clock m. on Tuesday, December 29, 1014,

Mr, KERN. I ask that the Senate concur in the resolution.

The concurrent resolution was considered by unanimous con-
sent and agreed to.

EXECUTIVE SESSION.

Mr. STONE. If there is nothing more that Is pressing in
legislative session, 1 ask that the Senate proceed to the con-
sideration of executive business for a short session. I make
that motion.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business. After three minutes spent
in executive sessicn the doors were reopened and (at 5 o'clock
and 18 minntes p. m.) the Senate adjourned until to-morrow,
Thursday, December 17, 1914, at 12 o'clock meridian.

: NOMINATIONS.
Executive nominalions received by the Senate Deccinber 16, 191).
COLLECTOR OF INTERNAL REVENUE.

Fdgar M. Harber, of Trenton, Mo., to be collector of internal
revenue for the sixth district of Missouri, in place of Charles
G. Burton, resigned. .

UxNiTep STATrS MARSHAL.

John Hugh Kirkpatrick, of Homer, La., to be United States
marshat for the western district of Louisiana, vice Ben Ingonf,
whose term has expired.

PRoMOTIONS IN THE ARMY.
CAVALRY ARM,

' Lieut. Col. Joseph T. Dickman, Second Cavalry, to be colonel
from December 14, 1914, vice Col. Walter L. Finley, unassigned,
who died December 13, 1914,

AMaj. Robert E. L. Michie, Cavalry, unassigned, to be lieu-
tenant colonel from December 14, 1914, vice Lieut. Col. Joseph
T. Dickman, Second Cavalry, promoted.

Capt. John O'Shea, Fourth Carvalry, to be major from De-
cember 14, 1914, vice Maj. Sedgwick Rice, Third Cavalry, de-
tached from his proper command.

First Lieut. Walter J. Scott. Sixth Cavalry, to be captain
from December 14, 1914, vice Capt. John O’Shea, Fourth Cav-
alry, promoted.

CONFIRMATIONS.
Executive nominations confirmed by the Senate December 16,
9

SECRETARY OF LEGATION.

Charles Campbeil, jr., to be secretary of the legation at Berne,
Switzeriund. s

CoLrLECcTOR OF CUSTOMS.

Herbert . Comings to be collector of customs for customs
collection distriet No. 2.

PROMOTION IN THE REVENUE-CUTTER SERVICE.

First Lient. of Engineers Harry Lansdale Boyd to be senior
cengineer,

HOUSE OF REPRESENTATIVES.

WeopNespaY, December 16, 191,

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D, D., offered the fol-
lowing prayer: 2

Eternal and ever-living God, Spirit of our spirits, Father of
our souls, whose mercies are from everlasting to everlasting, the
riches of whose blessings are above our comprehension, we
praise and magnify Thy holy name, and especially do we thank
Thee for those rich and varied endowments of mind and soul
which enable us to contemplate the majesty of Thy glory and
the beauty of holiness. Help us, we beseech Thee, to develop
these endowments unto the perfected manhood, in Christ Jesus
our Lord. Amen.

r“i}['h;]Joumul of the proceedings of yesterday was read and ap-
proved.

HOUR OF MEETING TO-MORROW,

Mr, UNDERWOOD. Mr. Speaker, in order to expedite the
passage of the appropriation bills, I ask unanimous consent that
when the House adjourns to-day it adjourn to meet at 11 o'clock
to-morrow.

The SPEAKER. The gentleman from Alabama [Mr. Uxper-
woon] asks unanimous consent that when the House adjourns
to-day it adjourn to meet at 11 o'clock to-morrow. Is there ob-
Jection?

Mr. STAFFORD. Mr. Speaker, reserving the right to object,
is there any possibility of having some understanding whereby
unanimous-consent day—next Monday—can be put over until
after the Christmas recess, so as to bring up the prohibition
amendment for consideration on Monday, and thus permit Mem-
bers living in the Mississippi Valley to get home in time to
enjoy their Christinas Day?

Mr. UNDERWOOD. I will say to the gentleman that I think

:| the Unanimous Consent Calendar is the calendar in which more

Members of the House are interested than any other calendar
in the House, and I would not like to ask unanimous consent to
dispense with it or put it off until after Christmas. If it is
agreeable fo the House, I would be perfectly willing to have an
order made to swap Monday for Tuesday and Tuesday for Mon-
day. If that would be satigfactory to gentlemen on this side,
I will ask the gentleman from Illinois [Mr. Maxx] if it wonld
be satisfactory to him?

Mr, STAFFORD. I think that will be satisfactory to a great
number of Members, some of whom live as far away as Texas.

Mr. ADAMSON. I do not see how you can make anything by
that swap. :

Mr. STAFFORD. Why can not the unanimous-consent day
be swapped for Saturday of this week or next Tuesday?

Mr. UNDERWOOD. I do not think it could be Saturday of

this week, because we have appropriation bills to dispose of.
But if there are no objections from other sources, I have no ob-
jection to swapping Monday for Tuesday or Tuesday for Mon-
day.
Mr. ADAMSON. T shall have to object.
The SPEAKER. Is there objection to the request of the
gentleman from Alabama [Mr. UxpErwoon] that when the ITouse
adjourns to-day it adjourn to meet at 11 o'clock to-morrow
morning ?

Mr. STAFFORD. I object for the time being.

The SPEAKER. Objection is made.

CHANGE OF REFERENCE.

Mr. FITZGERALD. Mr. Speaker, I ask unanimous consent
that the reference of the bill (8. 6689) making appropriations
for the arrest and eradication of the foot-and-mouth disease be
changed from the Committee en Agriculture to the Committee
on Appropriations. On its face it provides for a deficiency.

The SPEAKER. The gentleman from New York [Mr. Fitz-
GERALD] asks unanimous consent that a change of reference be
made of Senate bill 0689 from the Committee on Agriculture
to the Committee on Appropriations, it being a deficiency ap-
propriation. Is there objection?

Mr. GARNER. Reserving the right to object, Mr. Speaker,
I would like to ask the genfleman from New York if this is the
bill that proposes to make an appropriation for the foot-and-
mouth disease?

Mr. FITZGERALD. Yes; a larger sum of money is said to
be needed than is carried in the current agricultural bill.

Mr. GARNER. Reserving the right to object, Mr. Spenker, I
want to ask the gentleman if he thinks the Senate, under his
construetion of the Constitution, has the right to initiate an

, appropriation of this kind?
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AMr. FITZGERALD. The Senate has not the right. - A much
Jarger sum is suggested as being needed than is now provided.

Mr. CARLIN. Mr. Speaker, will the gentleman yield ?

Mr. FITZGERALD. Yes.

Mr. CARLIN. May I inguire, Mr. Speaker, how the bill
found its way to the Committee on Agrienlture?

The SPEAKER. The manner in which it found its way to
the Committee on Agriculture is that the chairman of the com-
mittee asked me if it should go to the Committee on Appropria-
tions or not, and I forgot it; and inasmuch as it seemed to be
an agriealtural bill, I referred it to the Committee on Agri-
culture, although it is clearly a deficiency bill. Is there objeec-
tion to the request for a change of reference?

There was no objection.

MENTAL HYGIENE AND RURBAL SANITATIOXN.

Mr, ADAMSON. Mr, Speaker, on yesterday a report on the
bill (H. R. 16637) to provide divisions of mental hygiene and
rural sanitation in the United States Public Health Service
(Rept. No. 1224), through Iinadvertence, was placed in the
basket prematurely, the anthor having not quite completed
what he intended to put in the report. I ask unanimous con-
sent that a reprint be made of the report itself.

The SPEAKER. The gentleman from Georgia [Mr. Apanm-
son] asks for a reprint of the report which he names. Is
there objection?

There was no objection.

PRINTING AND BINDING, COMMITTEE ON ACCOUNTS.

Mr. LLOYD. Mr, Speaker, I ask for the present considera-
tion of the following resolution, which I send to the Clerk's
desk, :

The SPEAKER. The gentleman from Missouri [Mr. Lroyp]
asks for the present consideration of a resolution, which the
Clerk will report.

The Clerk read as follows:

House resolution 677,

Resolved, That the Committee on Accounts shall be, and is hereby,
authorized, during the Sixty-third Congress. to have such printing and
binding done as may be required in the transaction of its business,

The SPEAKER. The question is on agreeing to the reso-
lution.
The resolution was agreed to.

QUESTION OF PERSONAL PRIVILEGE.

Mr. BARTHOLDT. Mr, Speaker, I rise to a question of per-
sonal privilege,

The SPEAKER. The gentleman will state it.

Mr. BARTHOLDT. The New York Sun of yesterday, under
big headlines, published the following, which I ask the Clerk

to read.
The SPEAKER. The Clerk will read it.

The Clerk read as follows:

Intimations that Congressmen fathering bills to stop all contraband
exports are in realltf agents of Germany acting under advice of Ger-
man diplomats in this country were made yesterday by Maurice Leon,
of 60 Wall Street. Mr. Leon in discussing the SBun’s report of Repre-
gentative BarTHOLDT'S advocacy of legislation forbidding all shipments
to belligerents, declared that * such an unequivoeal espousal of Ger-
many's interestz calls for Immediate exposure, Inasmuch as duplicity
in such important matters affects the vital interests and even the per-
manent safety of the American people.”

r. Leon gave his views of the activities of Congressmen of German
descent, as follows : '

“ Representatives BarrTioLpr, LoBeECK, and VoLLMer, when they
speak of forcing an end to the war h{ cutting off all su%plles from
belligerents, know well that no supplies In any case can reach Germany.
Therefore, by ‘ belligerents * they mean *allies."

“This fs a characteristic German mancuver. I have no doubt but
that these three Congressmen are carrying out the expressed wishes of
Count von Bernstorfl, the German ambassador to this country, and Dr.
Bernard Dernburg, the German publicist.

“In vlew of the activities of Representatives BArRTHOLDT, LOBECK,
and VoLLMER, it is important to comsider whether the nlleﬁlnnm of
these gentlemen is primarily to the United States or to Germany,
Their sllence is transparent. They are acting as agents of the German
Government In Congzress. What they do dovetails with the activities
of the German ambassador,

4“4 true explanation of the whole matter is found in the prlnclkle
1aid down in the German imperial and state citizenship law, -article 25,
paragraph 2. 3

“This law sanctions the following practices: A German- desiring to
exercise the franchise of this eountry goes to the German consul, and
from him obtains the written consent of the German authorities to
retain his German citizenship, notwithstandirig his naturalization,

“ Having done that, he goes before a court in this country and takes
an oath o% allegiance which, according to our laws, requires him ex-

ressly to forswear allegiance to the German Emplre. ut that oath
{’s not taken by him in good faith. He is not engaged In reality in
becoming an American citizen, but in uc(f]ulrlm: the right to use the
American franchise although remaining a German subject.

“In this way the German Government connives at wholesale decep-
tion on the American Government, and does so with the sanction of a
law duly adopted by the Reichstage=and bearing the signature of the
German Emperor.

Mr, BARTHOLDT. Mpr. Speaker, during my long service in
this House I have heard read from the Clerk’s desk many an

accusation against Members of this body, but none more serious
than the one just reported. The gentleman from Iowa [Mr.
VorrnMmER], the gentleman from XNebraska |Mr. Lomeck], and
myself are practically charged with high treason against the
Government of the United States by the unequivocal assertion
that “ we are acting as agents of the German Government in
Congress.” My colleagues will no doubt speak for themselves,
though we all could probably well afford to leave the whole
matter, withont saying another word, to the judgment of the
House and the country, considering the fact that the charge
emanates from the New York spokesman of a foreign belligerent
Government which, according to reports, would be at its rope's
end but for the contraband supplies it receives from the United
States. Certainly I shall not dignify the libel with an affirma-
tion of loyalty to my country in a body of which I have had
the honor of being a Member for 22 years and which knows
my record, no matter how humble, to be an open book. It is
true I am an American citizen of German birth, but this means,
if I do not differ from all other American Germans, that I am
a man who is loyal to the Stars and Stripes [applause] and
who is for America against England, for America against Ger-
many, for America against the world. [Applause.] Indeed, if
the Star-Spangled Banner is not my flag, then I have no flag.
But true to my bride I shall not be faithless to my motler,
and you would have a right to despise me if T were. Therefore,
as the United States is not an English dependency, I ean recon-
cile it with my Americanism to give my sympathy to the Father-
land just as well as so many newspaper editors evidently recon-
cile their Americanism with the open espousal of the cause of
the allies. But this sympathy has no more to do with the Gov-
ernment of Germany than with the Government of Siam. Lord
Shaftesbury once said that the human heart can not possibly
be neutral, that it constantly takes part one way or the other.
However that may be, it is a man's-private affair. In my eca-
pacity as a Representative I have never yet given utterance to
an unneufral word, nor have [ done an unneutral act,

When lies were published or misstatements were made I
have, with the lights I had, endeavored to correct them, for
as beiween truth and falsehood I ean not be neutral, nor can
you. What I have done in the present instance, referring to
the introduction of a resolution to stop the sale of war materials
to the belligerent nations of Europe, I have done with my full
responsibility as a Member of the American Congress, not at the
behest of the German or any other ambassador, but in response
to a growing public sentiment as expressed in a number of mass
meetings of good and loyal American ecitizens, some of which
I have attended. And let me say, incidentally, that I have
not seen the German ambassador for nearly a year cxcept for
a few minutes at an accidental meeting when I took breakfast
at one of the local hotels, nor have I heard from him either
directly or indirectly, in writing or otherwise. Knowing him
to be one of the best informed and most high-minded diplomats,
I should have greatly enjoyed his company, but I carefully
avoided it just because I wished to guard against such infamous
misrepresentations as are now made by enemies of his country,
and to me as a Representative the German ambassador was
and is no more than the diplomatic envoys of Russia, of France,
or of England. As to Dr. Dernburg, I have not the pleasure
of knowing him except by reputation.

So much for the personal side of the matter. But there is
a more serious side, a graver accusation, involving an insulf,
not only to the millions of Germans who have acquired citizen-
ship in this country, but also to the German Government. I
refer to the assertion that there was a law on the statute books
of Germany which makes it possible for a man to become
naturalized in the United States and yet to retain his German
citizenship, an assertion coupled with the insinuation, almost
incredible in its mendacity, that the Germans are taking ad-
vantage of this situation, and when taking the oath of allegiance
do not do it in good faith. This wholesale indictment is prob-
ably without a parallel in history, unless we compare it with
the one hurled by France against England, which forever fast-
ened the epithet “ perfidious™ to the name of Albion. It is an
example of the fanatical hatred engendered by war, and a
sample of the desperation of crooks who have been caught with
the goods. [Applause.]

The facts are simply these: Germany, like every other coun-
try, has a law which makes it possible for those who are away
from the fatherland to retain their citizenship by reporting
within 10 years to a German consul, but when so reporting they
must make oath that they have not acquired or taken steps to
acquire citizenship in any other country. The period within
which they must register used to be only 2 years, but was ex-
tended to 10 years when it was found that many persons had
innocently forfeited their citizenship owing to the shortness of
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time. That is all. I hold that to charge a couniry which can
justly boast of its aversion to duplicity and hypocrisy, of the
incorruptibility of its judiciary and of the honor of its officials,
with connivance at a common fraud, and to accuse of a like
crime an element of our population whose unfaltering loyalty
has been proven upon every battle field from Lexington to Appo-
mattox, and whose civie virtues have made for it an honored
name in our Republie, is in itself a criminal wrong, for which
the guilty party should be called to account. [Applause.]

Yet, Mr. Speaker, Emerson said that our antagonists are our
friends. It may prove so in this case, as their cowardly attack
affords me an opportunity to say some things which otherwise
1 might not have been able to say. namely, in reference to the
resolution which I have introduced and the motives which
prompted it. It must be apparent by this time that the German
Nation can not be conquered. Then why not stop the horrible
slaughter that is going on from day to day? It is my deliberate
judgment that the United States now has it in its power to stop
it by withholding from the belligerent nations the sinews of war.
Surely the advantages of hastening the time when the markets
of the whole world will again be thrown open to our cotton and
all other American products will outweigh a hundred times the
temporary profits which a few manufacturers of war materials
are now reaping, and, besides, we will give proof to the world
of the sincerity of our desire for peace, a sincerity which can
be justly gvestioned while we are merely praying for peace and
at the same time manufacturing dumdum bullets to kill Ger-
mans and Austrians and to prolong the war. There is a here-
after, too; and is not, I ask you, the friendship of the 110,000,000
people who now constitute the population of Germany and
Austria worth infinitely more than what we ean make out of
our one-sided bargains? At the bebest of England, Japan has
driven Germany from the Pacific, to clear the road, so to speak,
for the action which will be taken on that ocean as goon as the
Anglo-Japanese alliance is ready for business, and maybe the
friendship of Germany will come in mighty handy when that
time approaches. And another thing: The President in his neu-
trality proclamation said that “ the United States must be neu-
tral in fact as well as in nsme,” and that we “should put a
curb on every transaction that might be construed as a prefer-
ence of one party to the struggle before another.” Are not the
manufacturers of war materials obliged, I ask you, to observe
this injunction the same as all other citizens; and will anybody
contend that selling to one party alone is not a transaction that
will be construed as a preference of one party above the other?
Therefore, in the name of peace, in the name of humanity, in
the name of our material welfare, \and in the name of the true
spirit of neutrality, as proclaimed by both the President and the
Secretary of State, we ask that a halt be called to the feeding
of the bellizerents with the sinews of war. And now I leave
it to the judgment of the House to say whether these considera-
tions, the real motives behind our action, are cther than exclu-

_ sively American and other than purely patriotic. I thank the
House for the time and attention accorded to me. [Applause.]

Mr. VOLLMER. Mr. Speaker, I rise to a question of per-
sonal privilege.

The SPEAKER. The gentleman will state it.

Mr. VOLLMER. Mr. Speaker, the article that has just been
read to the House not only reflects on my legislative condnct
but it amounts to a charge of high treason against my distin-
guished colleagues, Messrs. Bartraorpt and LoBeck, and myself,
in the performance of our official dunties.

Being such, I deem it a duty not only to myself but to my
colleagues and this House to rise in my place and publicly
reply to these infamous charges which have been given such
wide notoriety by the great newspaper in which they ap-
peared.

I am charged with being an agent of the German Govern-
ment,; and that acting as such I introduced a resolution against
the export of contraband.

The statement is a lie, manufactured out of whole cloth. I
am in no relation or connection whatsoever with the German
Government. [Applause.]

That my resolution was inspired by the German ambassador
and Dr. Dernburg is also a lie. I have never met either of
these gentlemen. I have never met anyone acting for them in
this connection. I have never had any communication with
elther of them, directly or indirectly, in regard to my resolu-
tion. The only person with whom I conferred on the subject
was my esteemed colleague, Dr. BarTHOoLDT, when we ngreed
ihat he as a Republican and I as a Democrat would introduce
resolutions on the subject on the opening day of this session.

That 1 am a naturalized citizen, who, with the connivance of
the German Government, took the oath of citizenship in this
country with a “ purpose of evasion and mental reservation”

is another unmitigated, conscienceless, soul-damning lie. Every
word of the statement is false. [Applause.]

I was born in this country, in the good old State of Iowa, fo
which I will soon return to stay. I am not given to boasting
about my American patriotism, but I will back it against that of
any dirty, purchasable penny-a-liner who ever tore to tatters
the reputation of honest men. [Applause.]

I have looked it up. and there is no such law in Germany, or
anything like it, providing for retention of German citizenship
after taking the oath of allegiance in another country.

This dishonest charge is a slur on the loyalty and honesty of
all of our naturalized ecitizens of German birth. Has not the
German name been a synonym for good faith and square deal-

ing and absolute honesty between men since the days of the

Roman Tacitus? [Applause.]

i()ue—third of the American people have German blood in their
veins.

They need no defense at my hands. Their record in this
counfry speaks for itself. They have done their full share in
the wonderful development of this splendid land. In all the
walks of pence they have done their duty, and when war came
the statistics show that they invariably furnished more than
their numerical proportion of men for the defense of the flag.
[Applause.] That is their record in the past, and, from an inti-
mate knowledge of them and their innermost ideas and habits of
thought, I tell you that this will continue to be their attitude
here in future, no matter with what country we may chance to
become embroiled, even if it should be—which God forbid!—
with the country which has always been the friend of the United
States—Germany. [Applause.] Fortunately, there is not the
slightest probability of such a thing, but if it should come, though
it would tear their very heartstrings, I say to you that they
would stand like a solid wall for America against Kaiser and
TFatherland and kin across the sea; for this people have had the
idea of duty—das Pflicht—bewustsein—the * eategorical impera-
tive,” deeply implanted in their natures by centuries of religious
and philosophical teaching at the hands of, the profound mnsters
of thought, and if such n terrible erisis should come, you wonld
find them rallying to a man about Old Glory, the most beautiful
flag that floats. [Applause.]

I introduced the resolution in question as an American Repre-
sentative, knowing my duty as such, and trying to fulfill it in
both letter and spirit.

In that resolution I voice America’s highest moral obligntion
as I see it—to observe absolute, genuine, and not merely sham,
neutrality in the spirit of the good old American sporting
maxim of fair play.

I do not want my native land to stand as the arch hypoerite
among the nations of the earth, praying for peace in response
to a presidential proclamation and then furnishing the instru-
ments of murder to one side only of a contest in which we
pretend that all the eontestants are our friends, thus—a na-
tional Pecksniff—assisting part of our dear friends to kill others
of our dear friends. [Applanse.]

I have been taught that the morality of a people is its high-
est interest, but in this case the economic interest of this coun-
try is also opposed to the practice.

A few may make money out of the sale of contraband, whose
effect is only to prolong this wicked war; but as a whole people
and in the long run it s to our overwhelming interest to have
it brought to a speedy close.

No nation can hope fo escape its share of the disastrous con-
sequences sure to flow from this world-wide destroetion of
wealth and human beings.

In the ultimate analysis the peoples of this earth all share in
a common fund. We ecan not hope to thrive if our customers
are killed or impoverished. [Appliause.]

And hence it is money in our pockets, nltimately, to stop this
war by stopping this infamous trade, because that would stop it.

But I did not rise to make an argument for my resolution. I
rose merely to throw back into the teeth of the scoundrel who
concocted it this miserable falsehood aimed at my two dis-
tinguished colleagues and myself in particular and the Ameri-
can citizens of German birth or descent in general. [Applaus=e.]

Mr. LOBECK. Mr. Speaker, when I came on this floor to-day
I had no intention to speak on this subject; but after consulta-
tion with my colleagues, the gentleman from Missouri [Mr.
BarTHOLDT] and the gentleman from Iowa [Mr. Voromer]. it
was thought fitting that I should say a few words.

I am an American citizen, born in the State of Illinois. my
father of German parentage, my mother of Swedish parentuge,
and I ecan truly say for them they were genuinely American
in their views. Born in that great State, I breathed the air

of Illinois, later in Iowa and Nebraska, and I believe I know.

something about the free air of America and American patriot-
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ism; and I believe in the superiority of the American flag—
what it stands for—to any flag on earth. [Applause.] I sup-
pose the reason this newspaper in New York has published the
charge that I am working together with the German ambassa-
dor, in the interest of Germany against the allies and against
this Government, is because on the second day of the meeting
of this session I introduced a bill for the prevention of the
exportation of war materials to warring nations.

I believe in peace. I have understood that there is a dove
that has been fluttering around in this country for a number
of years in the Interest of peace. Well, now, I am willing to
assist that dove by stopping the exportation of munitions of
war to the countries that are engaged in war. If I am fo pray
for peace, I believe in doing something to stop war. I believe
that if I am to pray for a hungry man or woman, the best
thing to do is to follow up that prayer with a loaf of bread.
[Applause.] If we believe in peace in this country, let us follow
it up by stopping the men who want to make some money out
of war—that there may be widows across the sea; that there
may be orphans across the sea; that there may be misery across
the sea. Let us stop the opportunity that causes these orphans
and these widows and this misery.

Mr. Speaker, I am a pretty fair American citizen. It is more
than probable that the man who aseribes to me the position of
being a traitor to this country is not himself an American cit-
izen. The chances are that if Uncle Sam called us to follow the
flag he would be the first one to duck into the Atlantic Ocean
and get away. [Applause.]

I was a little boy when the Civil War broke out in this coun-
try, but I can remember that very few of the German-Americans
and Swedish-Americans in Illinois at that time were born in
this country, but they went to fight for the flag to preserve the
Union, and they fought bravely side by side with their com-
rades, regardless of birth or nationality. The German-American
citizen is good enough to help defend this country and to do his
share toward upbuilding this country, and he has done it. I am
proud of the German-American. I know his loyalty to this
country. I am proud of every man who comes across the sea
and then takes his oath of allegiance to support our flag, be-
eause in my experience of a lifetime passed in their companion-
ship I have found them to be worthy citizens in every line of
human activity.

So far as this resolution is concerned, my own people at home
asked me to introduce it. Why? I was elected on a peace plat-
form. I told my people at home that I was for peace. I am for
peace now, and the only way to secure it is to do our part in
preventing shipments of munitions of war to warring nations.
I have noticed in the papers this morning that we in this coun-
try have the privilege of shipping food supplies to nentral coun-
tries provided it is done under the supervision of the British
consul. It is about time that America took notice, as she did
100 years ago, and if I mistake not the American people will
take notice now. [Applause.]

Mr. SMITH of Minnesota. Mr. Speaker, I ask unanimous
consent to extend my remarks in the Recorp by printing a tele-
gram bearing upon this same subject.

The SPEAKER. The gentleman from Minnesota asks unani-
mous consent to extend his remarks in the Recorp by printing a
telegram on this same subject. Is there objection?

There was no objection.

The telegram is as follows:

MixNEAPoLIS, MINN., December 13, 191},

Hon. GeorgE R. SmiTH, M. C.
Washington, D. O.:
In the name of Christianity, humani
we beg your support for BARTHOLDT'S b
war from America reaching Europe.
GERMAN-AMERICAN ALLIANCE OF MINNEAPOLIS,
OrTo HUERNER, President,
Huao YETTER, Seécretary.

The SPEAKER. This is Calendar Wednesday, and the Clerk
will eall the committees.

TERMS OF COURT AT STEUBENVILLE, OHIO.

The Clerk called the Committee on the Judiciary.

Mr. WEBB. Mr. Speaker, I call up the bill H. R. 5849 on the
House Calendar.

The Clerk read the bill as follows:

Tne bill H. P 5849, to amend section 100 of an act entitled “An act
to codify, revise, and amend the laws relating to the judiclary,” ap-
proved March 3, 1911,

Be it enacted, ete., That section 100 of the act entitled “An act to
eodifi, revise, and amend the laws relating to the judiclary,” approved
?(ﬁrc 8, mﬁ, be, and the same is hereby, amended so as to read as
ollows :

“ Bec. 100. The State of Ohlo is divided Into two &udic‘lal districts, to
be known as the northern and southern districets of Ohio. The northern
distriet shall include the territory embraced on the 1st day of July,
1910, in the countles of Ashland, Ashtabula, Cuyah Carroll, Co-
lumb'lana, Crawford, Geauga, Holmes, Lake, Lorain, M Mahoning,

, and the spirit of nentrality
aiming to stop munitions of

Portage, Richland, Summit, Stark, Tusearawas, Trumbull, and Wayne,
which shall constitute the eastern division; also the territory embraced
on the date last mentioned in the counties of Auglaize, Allen, Defiance,

e, Fulten, Henry, Hancock, Hardin, Huron, Lucas, Mercer, Marion,
Ottawa, Pauldi:ﬁb Putnam, Seneea, Sandusky, Van Wert, William
Wood, and Wy t, which shall constitute the western division of sai
district. Terms of the district court for the eastern division shall be
held at Cleveland on the first Tuesdays in February, April, and October,
and at Youn wn on the first Toesday after the first Monday in
March ; and for the western division, at Toledo on the last Tuesdays in
April and October. 'Grand and et jurors summoned for service at a
term of court to be held at Cleveland may, if in the opinion of the court

publie convenience so res, be directed to serve also at term
then being held or authorlzed to be held at Youngstown. Crimes and
offenses committed in the eastern division shall cognizable at the
terms held at Cleveland or at Youngstown, as the court may direet.
Any suit bro t in the eastern divislon may, in the discretion of the
court, be tried at the term held at Youngstown. The southern district
shall ineclude the territory embraced on the 1st day of July. 1910, in
the counties of Adams, Brown, Butler Cham , Clark, Clermont,
Clinton, Darke, Greene, Hamilton, Highland, Lawrence, Miami, Mont-
gomery, Preble, Scloto, 8Bhelby, and Warren, which shall constitute the
western divislon; also the teﬂ'ltm'l;ve embraced on the date last men-
tioned in the counties of Athens, Imont, Coshocton, Delaware, Fair-
field, Fayette, Franklin, Gallia, Guernsey, Harrison, Hocking, Jacksonm,
Jefferson, Knox, Licking, Logan, Madison, Meigs, Monroe, Morgan., Mo:-
row, Muskingum, Noble, ‘Perry. Pickaway, Pike, Ross, Union, Vinton, and
Washington, which shall constitute the ecastern divislon of sald dis-
trict. erms of the distriet court for the western division shall be held
at Cincinnatl on the first Tuesdays in Feb ; A%ﬂ, and Oetober; and
for the eastern division at Columbus on the Erut esdays in June and
December, and at Steubenville on the first Tuesdays of
ber: Provided, That suitable rooms and accommodations for holding
court at Steubenville shall be furnished free of expense to the Govern-
ment until the completion of the Federal bullding : And vided furthesr,
That terms of the district court for the southern district shall be held
at Dayton on the first Mondays in May and November. PIrosecutions
for crimes and offenses committed in any part of said district shail
also be cognizable at the terms held at Dayton. All suits which may
be brought within the southern district, or either ‘division thereof, may
be instituted, tried, and determined at the terms held at Dayton.”

The Clerk read the committee amendment, as follows:

On page 3, line 15, strike out the colon after the word * Octaober ™
and insert in lieu thereof a period and the following :

“Grand and petit jurors summoned for service at a term of court
being held at Columbus mas‘. if in the opinion of the court the public
convenience so requires, be directed to serve also at the term being held
or anthorized to be held at Steubenville. Crimes and offenses com-
mitted in the eastern division shall be cognizable at the terms held
at Columbus, or at Steubenville, as the court may direct. Any suit
brought in the eastern division may, in the discretion of the court, be
tried at the term held at Steubenville.,”

Mr. MANN. Mr. Speaker, I make the point of order that
tLis is a Union Calendar bill and improperly on the House
Calendar.

The SPEAKER. What reason does the gentleman from
Illinois give for that?

Mr, MANN. It provides a charge on the Treasury in pro-
viding an additional place for holding court. Another thing,
it provides that the jurors summoned shall be directed to serve
at a term being held at Stenbenville, which directly involves a
charge on the Treasury.

The SPEAKER. The Chair thinks the gentleman’s point is
well taken. The House, under the rule, will antomatically re-
solve itself into Committee of the Whole House on the state of
the Union for the consideration of this bill, and the gentleman
from Indiana [Mr. Cox] will take the chair,

Accordingly the House resolved itself into Committee of the
gg?le House on the state of the Union, with Mr. Cox in the

r. .

The CHAIRMAN. The House is now in Committee of the
Whole House on the state of the Union for the consideration of
the bill H. R. 5849,

Mr. WEBB. Mr. Chairman, I ask unanimous consent that the
first reading of the bill be dispensed with.

The CHAIRMAN. The gentleman from North Carolina asks
unanimous consent to dispense with the first reading of the
bill. Is there objection?

There was no objection.

Mr, WEBB. Mr. Chairman, I yield to the gentleman from
Arkansas [Mr. Froyp].

Mr. FLOYD of Arkansas. Mr. Chairman, this iIs a bill to
amend section 100 of the Judicianl Code, so as to provide for an
additional court at Steubenville in the eastern division of the
southern distriet of Ohio. Ohio is divided into two judicial
districts, the northern and southern, each subdivided into an
eastern and western division. The northern district includes
40 counties, 21 in the western division, where United States
courts are held exclusively, at Toledo, and 19 in the eastern
division, where courts are held both at Cleveland and Youngs-
town. In the southern district there are 48 counties, 18 being
in the western division, where courts are held in Cincinnati and
Dayton, and 30 in the eastern division, which includes such
large counties as Jefferson and Belmont, in the eastern section
of the division, and Franklin, near the western boundary; the
only place for holding United States courts being at Columbus,

arch and Octo-
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in Franklin County, 150 miles westward from the Ohio River,
which forms the eastern boundary of this division.

Centering at Stenbenville are large railroad, manufacturing,
mining, and other commercial interests owned largely by for-
eign and interstate corporations, and it is therefore an initial
point for much necessary litigation which reaches the Federal
courts, either by removal from the State courts or by original
commencement in the court at Columbus, and the increased
burden thus put on ihe litigants in having to travel 150 miles
with their lawyers and witnesses amounts in many instances,
especially to parties of limited means, to a practical denial of
Justice.

Now, Steubenville is situated in the extreme eastern part of
the eastern division of the southern district of Ohio. Your
committee after carefully considering the case has arrived at
the coneclusion that the establishment of a court at Steubenville
wis necessary not only in the interest of litigants but in the
interest of economy, as far as the Government s concerned. It
is nearly 150 miles from Columbus to Steubenville, and the
topography of the country is such that Steubenville is much
more accessible from a number of large counties lying along the
Ohio River than is Columbus.

The only change that we propose to make in the statute
commences on line 16, where we amend by adding the following
words :

And at Steubenville on the first Tuesdays of March and October.
Grand and petit jurors summoned for service at a term of court being
bkeld at Columbus may, if in the opinion of the court the public con-
venience so requires, be directed to serve also at the term being held
or authorized to be held at Steubenville. Crimes and offenses com-
mitted in the eastern division shall be cognizable at the terms held at
Columbus or at Stenbenville, as the court may direct. Any suoit brought
in the eastern division may, in the discretion of the court, be tried
at the term held at Stenbenville: Provided, That suitable rooms and
accommodations for holding court at Steubenville shall be furnished
free of cxpense to the Government until the completion of the Federal
building.

This language that I have just read constitutes the only
change made, It simply provides for holding an additional
term of court at the time designated at Steubenville in the
eastern division of the southern district of Ohio. We think the
bill ought to pass.

Mr. FOSTER. Will the gentleman yield?

Mr. FLOYD of Arkansas. Certainly.

Mr, FOSTER. Will the gentleman state whether a publie
building has been authorized at Steubenville?

Mr, FLOYD of Arkansas. It has, ] [
Mr. FOSTER. For a court; and has the building been
built?

I do not think it provides for a
But that is a

Mr. FLOYD of Arkansas.
court building. It has not been constructed.
question with which we have nothing to do.

Mr. FOSTER. If a court is to be held at Stenbenville it
would be pecessary that g building should be provided in which
to hold it.

Mr. FLOYD of Arkansas. The Judiciary Committee con-
siders only the necessity of establishing the term of courf, and
has nothing to do with providing buildings.

Mr. FOSTER. I am aware of that. They now hold a term
of court at Columbus and what other place?

Mr, FLOYD of Arkansas. They only hold a court at Co-
Iumbus in the eastern division of the sounthern district. They
hold court at Cincinnati and Dayton, in the western division
of the southern district. The courts at Dayton and Cinelunati
have no jurisdiction over the eastern division. This is the
proposition. Now there is only one court held in the eastern
division; it is held at Columbus, and it is 150 miles from
Columbus to Steubenville. :

Mr. FOSTER. How far is Steubenville from the line?

Mr. FLOYD of Arkansas, It is close to the State line, but
the topography of the country is such that the railroads run-
ning through a number of the counties strike Steubenville, and
you have to go quite a circnitous route to get to Columbus.

The evidence before our committee was that in marshals’
fees and witness fees it would actually be an economy to the
Government to have a division of the court held there. That
is the conelusion we reached from the hearings beforz the com-
mittee. It is not only in the interest of the convenience of liti-
gants, but at this long distance of travel—150 miles and far-
ther from some of those lower counties along the Ohio River,
which are that distance from Steubenville—its establishment
would be in the interest of economy. There are a number of
instances where the railroads run up to Steubenville and across
to Columbus, and we arrived at the conclusion that these east-
ern counties actually need this court, and, having much Iliti-
gation, it would be actually an advantage to the Government
from an economiec standpoint to save these fees; and it will be

of no expense to the Government, unless some future Congress
should provide a Federal building there.

Mr. FOSTER. How much business is there in the Federal
district in Columbus?

Mr. FLOYD of Arkansas. Mr. Chairman, I had some data
upon that subjeet, but I mislaid it during the recess. T am
sorry that I can not give it to fhe gentleman. Perhaps the
gentleman from Ohio [Mr. FraNcis] may be able to do that.

Mr. MADDEN, Mr. Chairman, will the gentleman from
Arkansas yield to me to permit me to give the gentleman from
Illinois [Mr. FosTeEr] some information? 3

Mr, FLOYD of Arkansas.- I yield to the gentleman.

Mr. MADDEN. 1 will just read a letter which was written
to Mr. FraNcis by one of the judges presiding over one of the
courts.

Mr. FOSTER. Who was the judge? What is his name?

Mr. MADDEN. Sater. This letter appears in the Recorp, on
page 0599, of April G, 1914, when this bill was under considera-
tion before. The letter reads:

UNITED STATES DisSTRICT COURT,
SouTHERN DISTRICT OF ONIO,
JEDGE'S CHAMBERS,
Columbus, March 9, 191}.
Hon, W. B. Fraxcis, Washington, D. C. .

ALYy DeAr Sik: Your letter of March 8 was on my desk on my return
from Cincinnati, where 1 have been holding court. The clgrk also
handed me your letter to him in reference to the bill now
Congress entitled H. R. 5849, relative to the cstablishment ur[
ml};t’at St_eudhenril(%e, Ohio. :

g a judge's duty to perform his allotted task and If ad

court centers are created I shall endeavor to meet requirements ’:11{;2:3?\21
Your letters call for an cx]]:rosslon of my views and I shall therefore
give them after having, with the ald of the clerk, gathered the informa-
tiulu. sou !:1;t lu; ,w)':u.t ; 7 ;

am Jjust about to close T years of service on the bench, in whie
terms of court have been held at Columbus. In those 14 terms 1?195-:
have appeared on the civil trial dockets as originating in Jeferson
Belmont, Monroe, and Harrison Counties hut 35 eases. Of that number
27 were settled without a trial. Only 8 were tried. This gives an
average of 23 a term; the number actually tried is slightly over 1 a
year. In addition to those which were formally placed upon the trial
docket there were 3 injunetion cases that were tried anr{ disposed of
soon after the filing of the bills. Two of these were strike cases and
one involved an oil lease., This brin the total number of cases
actually tried in 7 years up to 11. In the same 7 years 26 indictments
have appeared on the criminal docket, Of this number only 6 cases
went to trial. In all of the others there was either a plea of guilty
or for some other reason the cases fell by the wayside wrthom coming
to trial. The net result of trials, therefore, In T years from the above-
named counties is 17. There have been a few cases brought—usuall
personal-injury cases—which have been settled before they were plac
upon the trial docket.

The above indicates the small amount of business coming to the Fed-
eral court from the four mentioned counties, and that if a conrt were
established at Steubenville it would Involve great expense to the Gov-
ernment acd little benefit to litigants or others concerned.

1 a%»reniate that the distance from Steubenville to Columbus is con-
siderable, and that at times it involves some hardship to the parties,
their counsel, and witnesses to try a ease in the Federal court at
Columbus. On the other hand, to vonstruct a court room with other
snitable conveniences necessary to the operation of a court—such as
offices for the clerk, marshal, ‘and district attorney: chambers for the
Judge, nd and petit jury rooms and witness rooms—means a large
expenditure for the Government. The mere opening of a term of court
also involves quite an expenditure. Almost sﬁ of those connected with
the court are allowed, and properly so, thelr travellng expenses and
some of them a per diem for living cxpenses. Their compensation is
such that they could not be induced to accept a position which requires
much traveling about if they were to pay out of their own funds on
the several trips their rallroad fare and living expenses. Jurors are
allowed a mllearge and $3 per day. To say nothing of the interest on
the investment for proper quarters for the conduct of the business of a
court, the operating expense Is great.

The question therefore js, Shall the United States bear the burden
incident to the cost of such quarters and to the maintenance of a
court which, if history repeats itself, will have so little to do? TIf it
be conceded that there will be some inerease in business resulting from
the establishment of a court, I dare say It will not be gerfously con-
tended that it will come from either Monroe or Harrison County, for
the reason that the employment of the people of such countles §s not
of the character which brings litigation to any appreeciable extent into
the_P ederal courts.

The history of the effort to maintain a court at Dayton ought to be
helpful. That is a much larger city than Steubenville and, reckoning
such ecity and the country tributary, the pogulntion Is mueh greaier
from which business may be drawn than that of the four counties
named in your letter. Personally 1 have endeavored to satisfy those
who do or would do business in the Federal eourt at Dayton. It is
falr to them to say that some of the cases originating in Dayton or
adjoining territory bave been tried at Cinclonati, but they have been
Fressed by counsel for trial at that place instead of Dayton, This in
tself is a significant fact. The largest number of cases ever tried at
Dayton at one term was three. here were but four cases on the
docket at that term. There have been terms at which there were none
for trial. On one occaslon 1 did all the business that was offercd or
could be done within 20 minutes, adjonrned the term of court, and took
the next train home. As a jurg had been brought in and was entitled
to its mileage and per diem, the court cficers to their costs, and the
Government employees to their mileage and maintenance, those 20
minutes were gquite expensive. I finally last fall declined to allow a
jury to be called when there was bnt one case on the docket for trvial,
This was on account of the albnormal expense which would be inenrred
in the trial of that one case. It was subsequently placed on the Cincin-
nati February docket for trial and soon after the opening of the term
wns settled. In the course of time, on account of the importance and

rending in
a Federal

continued growth of Dayton, Springfield, Xenia, and minor towns in the
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vieinity of Dayton, with their large manufacturing interests, there will
{:gfnn iinc:-:ﬁred husint;m. blB‘t it will be a long time, in my judgment,
ore it assume importance. -

1 am of the opinion thpat the business In the four counties named in
your Iotter, to wit, Jefferson, Belmont, Monroe, and Harrison, is in-
suflicient to warrant the establishment of a court at Ste‘uhenviile. and
that the locating of a court there will be a costly and disappointing
experiment,

If a court should be established there, there should be mo October
term. 'There nre now seven terms of court to be met by the judges
in this district, and frequently both of them are working at the same
time on the docket. There are terms in February, April, Ma{. June,
October, November, and December. The February term usually Ia
well into March. Last month my juries were working just about
full days. and we got rid, in one way or another, of 29 cases. There
is practically a full month's work Fet on that Cincionati term, but I
was compelled to suspend temporarily on account of work here and in
the eireuit court of appeals, while Judge Hollister is going on with
equity work. He will take the April term at Cincinnati, which usually
runs until about the 1st of July, while I take the Ma:’r‘ term at
Dayton, which this year will have a few ecases, and the June term
here, the jury werk of which has sometimes run quite well into July,
but Is nsun;?y finished iate in June. The equity work is ordinarily
cleared up in the summer months. The October term at Cineinnati
is the blg term of the year. Usually one judge works the law side and
the other the equity slde. The November term at Dayton has some-
times fallen down entirely, but more treq‘u(-ntlg has had ome or two,
but never more than three eases for trial. The December term here
more frequently runs into January than otherwlse. The business in
this eastern division has grown in volume and importance gmatjy since
the loeation of a judge at this point most of the year. If ihere Is to
be a covrt at Steubenville, the terms should be in March apd Septem-
ber, and even then there is danger of a conflict as regards the March
term and the February term at Cincinnati,

1 ean not quite understand why you should want in your bill the
last two sentences, I can rot belleve that yon appreciate thelr signifi-
cance, They were embodied verbatim or in substance in the original
bill estab'ishing a eourt at Dayton, and it was the subject of careful
consideration by my late associnte, Judge Thomgmn, and myself. Under
those clauses your cllents in Steobenville, Bridgeport, Bellaire. of
clsewhere alonz the Ohlo River, if the act is to be literally eonstrued,
can be drazged all the way to Dayton to try their cases—can be for
to pass through Columbue, where a court is in session the greater part
of the year, and be forced into trials at the still more remote point
of Dayton. Citizens of Ironton, Portsmouth, Lancaster, Newark, and
Cincinrati may be compelled to go to Dayton to have their cases
tried, even though in so doing they are compelled to pass through
other points in the district which are much nearer and at which
courts are sitting almost continuously. Your clients, thus ealled npon
to try cases at Dayton have no protection, except such as a trlal judge
may In the exercise of a possible discretion afford. Instead of giving
the litigants the opportunity of trylns: their cases aft the nearest
point to their homes, they may be taken in many Instances the greatest
distance possible within the district. Tnstead of perpetuating such an
ﬂ[llll]laln;ls sitnation, would it not be well entirely to eHminate it from
the law?

In the foregoing I have made no mention of bankroptcy matters, for
the reason that It is only occasionally a contest arises in a bank-
ruptey procecding which ealls for a hearing before a district judge.
The referee In bankraptey works out successfully almost all cases.

Yours, very truly,

So that it seems to me, in the face of the facts set forth by
one of the judges of the Federal court in Ohio, there is no real
neessity for the establishment of a term of court at Steuben-
ville, and that to establish it would be but a small species of
reckless and extravagant waste of the public money.

Mr. FLOYD of Arkansas. Mr. Chairman, in reply to the
gentleman from Ilineis [Mr. Mappex], I will state that Day-
ton is in the western division of the southern district of Ohio.
Dayton is only 40 miles from Cineinnati, so that his argument
in regard to the court at Dayton and the effect of it there has
no relevaney to this situation. Here is a map of the southern
district. Dayton and Cincinnati are shown here, and here is
Columbus, and it is 150 miles from Steubenville. With all of
those counties tributary to Steubenville, the people have to go
very long distances, and that is the complaint. They complain
of the expense of litigation involved in carrying their cases to
Columbus. Perhaps the presiding judge does not want that
additional burden put upon him; but the people of the entire
eastern division of the southern distriet of Ohio, who are repre-
sentative men, who appeared before the committee, have made
to the satisfaction of your committee a case aganinst the con-
tention of the judge. It will inconvenience the judge, no doubt,
to go those 150 miles; but rather than inconvenience the liti-
gants, the people of those populous counties, with mining and
railroad’ interests, and suits pending, we think it is more equi-
table to give those people a court at Steubenville.

1 now yield to the gentleman from Ohio [Mr. Fraxcis], who
represents that district and who is more familiar with the
details than I.

Mr. FOSTER. Mr. Chairman, before the gentleman yields,
how many counties do I understand are in this district? This
judgze spenks of four counties that furnished very little business.

Mr. FLOYD of Arkansas. He was talking of the ccurt over
at Dayton, which is only 40 miles from Cineinnati. and in the
vicinity of Cincinnati, but that is no answer fo this argument
that these people are 150 miles away.

Mr. FOSTER. I understand.

Mr. FLOYD of Arkansas. Ohio is divided into two judicial
districts, the northern and the southern, each of which is
divided into an eastern and a western division. The northern
district includes 40 counties, 21 in the western division—the
United States court being held at Toledo—and 19 in the eastern
division, where court is held at Cleveland and Youngstown. In
the southern district there are 48 counties, 18 being in the west-
ern division, where counrt is held at Cincinnati and at Dayton,
and 30 in the eastern division, with only one court at Columbus,
There are only 18 counties in the western division and 30 in
the eastern division.

Mr. FOSTER. Is it not a fact that sometimes judges get the
idea that they do not like to fravel any distance to hold court,
and uspally encourage business to come to the place where
they happen to be loeated? That might account for a lot of
this business not being taken to these different divisions.

Mr. FLOYD of Arkansas. They could not hold the court at
Steubenville until we establish a court there.

Mr. FOSTER. 1 understand; but take, for instance, Dayton.

Mr. FLOYD of Arkansas. Yes.

Mr. FOSTER. I do not believe litigants should be compelled
to travel a long distance, because many times I think® that pre-
vents people getting justice.

Mr. FLOYD of Arkansas. T think it often does. It often
prevents the bringing of proper suits in the proper court, and
people are therefore denied their rights on account of those
conditions.

I now yield to the gentleman from Ohio [Mr. Francis].

Mr. FRANCIS. Mr. Chairman, in the course of my remarks
I shall make answer to the letter which the gentleman from
Illinois has just read to the committee. The State of Ohio has
very few sittings of the United States district court. I am
told that the little State of West Virginia, less than half the size
of Ohio, has 11 places where United States courts are held. The
northern district of the State of Ohio is very well and conven-
iently provided with sittings of the district ecourt—one at the
city of Youngstown, a populous manufacturing center, and one
at Cleveland. and one at Toledo; the southern district, in the
western division, having a sitting at Dayton and one at Cincin-
nati. The eastern division has its sitting far removed from the
eastern eenter, it being at Columbus, Ohio, being 150 miles from
the populous district in which I reside. and from those counties
which have been referred to here. The counties of Belmont,
Harrison, Jefferson, and Monroe, and I might say a part of
Washington, would be tributary to a distriet court at Steuben-
ville. These represent a population of about 250,000 people. who
would have a distriet court within 60 miles, while now they have
to go all the way to Columbus, Ohio, and take their witnesses
there, and in effect it amounts to a denial of justice on the part
of the litigants because of the great expense entailed by reason
of witness fees and traveling expenses.

In a case taken up te Columbus from Steubenville the fee of
a single witness will cost $15. The man of moderate means ean
not take his witnesses to Columbus. It is impossible for him
to do so; so that in a class of cases where the maximum amoumnt
for which he can sue and prevent removal to the United Stites
distriet court is $3,000. largely personal injury eases or cases
against foreign corporations or where persons resident in dif-
ferent States are concerned, he is denied the opportunity of
going in that court and must go inte our common-pless court
and there submit to its jurisdiction of $3.000. So that, as I
have sanid. it denles a man a right which he should have under
the Constitution. It has been said here by Mr. MappeN, the
gentleman from Illinois—who, by the way, refers to this case as
having formerly been up before the House, and it was up, as a
matter of fact, by unonimous consent. and wus ohjected to by
the gentleman from Illinois and went out on his objection; and I
might add that in the Sixty-first Congress a similar bill was in-
troduced here by my predecessor, which passed this House, and
provided for the establishing of a court at Steubenville, and I
am not guite sure but what the gentleman on that side was one
of the men who voted for it—now, the letter which he has read
from Judge Sater states that in seven yeurs on the bench there
have been 11 cases in that court. I wanted to say heve that I
have not the biggest practice in eastern Ohio. but T have had
in that court myself. evidently, 4 of those ecnses withiu that
time from my home town of Martins Ferry and 2 bankrupicy
proceedings. I have here a letter which I received from the
secretary of the Chamber of Commerce of Steubenville, Ohlo,
and he investigated the court docket for civil enses alone there,
in answer to my letter to him after T was informed that this
letter had been entered on record, and he says—this is nnder
date of April 24, 1914 :

My Drar Mg, Fraxcis: I beg to advise that 1 have made a search of
the records of the United States court at Columbus, Ohio, for the
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southern district of Ohlo, eastern division, and I find that since Janu-
ary, 1011, there has been flled in this court a total of 22 cases. Of
E!:::nll;umbﬂ 18 were from Jefferson County and 4 from Belmont

Now. here from two counties alone there are 22 civil cases, to
say nothing about the criminal business and to say nothing of
the cases taken there under the insolvency law, business which
ought to be done there at home in the city of Steubenville. As
has been said on account of the topography of that country and
on account of the railroads leading to Steubenville it makes it a
most desirable point at which a sitting of the court ought to be
held. This bill entails no new expense upon the Government, no
additional expense for judges, no additienal expense for rooms
or anything of the kind, but it does entail a greater incon-
venience to a judge to travel to and from there and to sit at
that court, and I want to say, and give it as my opinion, that
the most likely reason which prompted Judge Sater’s letter
is that he does not like to move out of his quarters at Columbus
to come all the way to Steubenville to hold court.

Mr. GOULDEN. Will the gentleman yield there for just one
question? :

Mr. FRANCIS. I will.

Mr. GOULDEN. What is the distance from Steubenville to
Columbus?

Mr. FRANCIS. The distance is 150 miles.

Mr. GOULDEN. Will the gentleman permit one more ques-
tion, and that is, What is the population of Steubenville? I
have been there and know the town very well, but I do not
know in reference to the population.

- Mr. FRANCIS. In 1900 it was nearly 23,000, and since that
time with the building of the La Belle Iron Works and the
Pope Tin Works it is estimated they have about 32,000.

Mr. GOULDEN. 1 know it is a very enterprising city, because
I have been there frequently in times gone by.

Mr. FRANCIS. And just below the city of Steubenville is
another large city of probably between 3,000 and 5,000, Mingo
Junetion, in which is located the great Carnegie mill. North
of it af Toronto are the great clay works, a town of between
3.000 and 5,000 people. My home town of Martins Ferry, to-
gether with Bridgeport and Bellaire, which are within 20 miles
of Rteubenville, represent a population of 35000 people, and
s [ have said this court sitting there would be at a place where
it would accommodate a population of over 200,000 people. I
think this bill is a very deserving measure, and I hope that it
may pass.

Mr. MANN, Mr. Chairman, there are now two distriets in
Ohio, the northern and the southern. The mnorthern district
has two divisions, the western and the eastern. They have
court held at two or three places in one division; I believe at
Toledo in the western division. In the southern division there
is a western division and an eastern division. The western in-
cludes Cincinnati, where court is held. I do not know whether
conrt is still held at Dayton, Ohio, in the western division, or
not, and I will ask the gentleman from Ohio whether it is.

Mr. GALID. It is

Mr. MANN. Well, there is one good feature about this bill,
hecause this bill would aboligh the court at Dayton. That is an
inndvertency not known to the Judiciary Committee probably,
bt that would be the case. I suppose the Dayton court was
probably created after the passage of the original act, and
probably was an amendment to it.

Mr. FLOYD of Arkansas. T will state to the gentleman
it is not the intention of the committee to abolish the court at
Dayton, Whether the gentleman is correct in his statement I
do not know. I will investigate the question and ascertain
whether or not the criticism is correct.

Mr. MANN. I take it that the committee, without having
called to its attention the fact that the law had been amended,
I presume, to hold court at Dayton, provided in this bill where
court shall be held in the western division in the southern dis-
trict of Ohio, and they only provided for court being held at
Cineinnati. So that would abolish the court at Dayton. That
is the only good feature of (he bill.

The report on this bill is very illuminating. The gentleman
from Arkansas [Mr. Frooyp] a few moments ago called the
attention of the House to a statement that gentlemen appeared
before the Judiciary Committee and refuted the contentions of
the district judge, which my colleague read; but the committee
had reported this bill long before the district judge had con-
sidered it at all, though I take it it would have been somewhat
difficult to have refuted the contentions of the judge months
before the judge had anv contentions to make.

Mr. FLOYD of Arkansas. If the gentleman will yield, I wish
to say that I did not intend to make that statement. They
gave a statement of facts which was contrary to those con-
tained in the letter.

Mr. MANN. I do not know what state of facts was pre-
sented to the committee, but the report of the committee,
referring, I suppose, to all the facts presented by the com-
mittee, is:

The committee report the same back with the recommendation that
it be amended as follows, and that, as amended, the bill do pass.

That is all the information that is contained in the report,
and I question very much whether the committee had any hLear-
ings upon the bill, unless the gentleman says they did have
hearings. Of course I would not question the statement made
by the gentleman. It has been quite customary when any Mem-
ber of Congress asked for the holding of a court in a new
place to authorize it. A good many Members of Congress are
lawyers, and the rest of the Members are somewhat disposed to
make it a little easier for a lawyer who is a Member of the
House to go into court a little nearer home—a little more con-
venient for the lawyer—and the expense to the Government
does not make much difference. That is paid out of the Fed-
eral Treasury, while the expense to the lawyer is paid out of
his own pocket. Now, my friend from Arkansas says it was
not the design to accomplish the meritorious feature of the
bill—to abolish the holding of court at Dayton.

Mr. FLOYD of Arkansas. Will the gentleman permit me
right there?

Mr. MANN. Certainly.

Mr. FLOYD of Arkansas. In looking that up, I find in the
bill the langnage that occurs in the original statute in a proviso
on line 4, page 4, that— E

Provided further, That the terms of the district court for the
southern district shail be held at Dayton on the first Mondays in
May and November.

That is the language of the original statute.

Mr. MANN. I was incorrect. That good feature which I
thought was in the bill is not in the bill. Let us see if the
gentleman can explain this, then: It is now provided that
there be a session of court at Cincinnati on the first Tuesday
in October. This bill provides that there shall be a session at
Steubenville on the first Tuesday in October. Oh, T suppose
judges can be ommnipresent, though it is sometimes difficult.

However, I arose mainly to reiterate some of the things that
were called to the attention of the House by my colleague
[Mr. MappeEN]. The distinguished gentleman from Ohio [)Mr.
Fraxcis], the author of the bill, did what the committee did not
do apparently, attempted to obtain some information nbont the
bill and wrote to the clerk of the court and the judge of the
court as to what, in their judgment, were the merits of the
bill. Judge Sater in a letter to Mr. Fraxcis, which wus
inserted in the Recorp by the gentleman from Ohio [Mr.
BrumBavcH] in April last when the bill was on the Calendar
for Unanimous Consent, said:

It is the judge's duty to perform his allotted task, and if additional
court c¢enters are created shall endeavor to meet requirements im-
posed. Your letters call for an expression of my views, and I shall
therefore give them after having, with the aid of the .clerk, gatlered
the information sought by you.

And I presume he was the only person who endeavored to
gather the information. It makes no difference to the judge par-
ticularly, but he was asked to furnish information to the gentle-
man from Ohlo for the benefit of Congress. And after other
matter—I shall not guote the letter in full, as it i8 too long—he
says:

The above indicates the small amount of business coming to the IMed-
eral court from the four mentioned counties, and that if a court were
established at Steubenville it would involve great expense to the Gov-
ernment and little benefit to litigants or others concerned.

1 know it is almost idle to talk economy in this House, except
for the mere purpose of talking, but here is the deliberate ex-
pression of the judge after giving facts which the commiitee
never obtained, even if it sought them, that this would involve
great expense to the Government and little benefif to litigants.
The judge goes on:

The mere opening of a term of court also involves guite an expendl-
ture. Almost all of those connected with the court are allowed, and
{u‘o]}erly g0, their traveling expenses and some of them a per 'dium for
iving expenses,

The judge that goes to this court is allowed his traveling
expenses—$10 per day—in addition to his salary, while he is
holding court at this new place.

Then the judge recites some of the history. We provided for
a court at Dayton, each one of these requests for the conven-
ience probably of some Member of Congress. We had no such
information presented to the House at that time as we have now
in reference to that court. Here is what the judge says about
holding the court at Dayton—the judge who holds the court:

The largest number of cnses ever tricd at Dayton at one ferm was
three. There were but four cases on the docket at that term. There
have been terms at which there were none for trial. On one ovcasion
I did all the business that was offered or could be Jdone within 20 min-
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utes, adjourned the term of court, and took the next frain home, As a
jury had been brought in and was entitled to its mileage and per diem,
the court officers to their costs, and the Government employees to their
mileage and maintenance, those 20 minutes were quite expensive.

And he goes on to say, in effect, that there Is as much or
more business to be done at Dayton than there is or would be
at Steubenville. He disposed of the business in 20 minutes at
Dayton on one occasion, at a considerable expense to the Gov-
ernment ; the highest number of cases ever tried at a session of
court at Dayton was three, Now, what is the object or the
necessity of creating the expense of holding court at Steuben-
ville because four counties find it might be a little more con-
venient? Why, it would be more convenient to the lawyers of
the litigants if you would have the court travel around and go
to the witnesses instead of bringing the witnesses to the court,
but it would also be a great deal more expensive,

Mr. FRANCIS. Will the gentleman indulge a question?

Mr. MANN. Oh, certainly; or a statement, if the gentleman
wishes to make one. .

Mr, FRANCIS. Our appellate court in Ohio has seven judges,
who go to every county in the State and hold court.

Mr MANN. Is that the Supreme Court of Ohio?

Mr. FRANCIS. That is the appellate court of Ohio, next to
the supreme court, and they do it for the convenience of the
litigants.

Mr. MANN. I never heard that court quoted, or its opin-
jons, and I presume that is the reason I did not know. The
opinions of the court are not quoted. Even the chqrches have
gotten over the idea of keeping a minister traveling all the
time on the theory that he would know more by traveling.

This is the judge’s deliberate opinion, expressed at the re-
quest of the gentleman: L

iness in the four counties nam
in Iy:ﬁ' ?g‘:‘?g %Emvt'?’t], ?L?ergg‘::.bll!;lnmont, Monroe, and Harrison, is
insufficient to warrant the establishment of a court.at Steubenville,
and that the locating of a court there will be a costly and disappoint-
ing experiment.

This letter of the judge was written after the Committee on
the Judiciary had reported the bill. That committee did not
have the benefit of the information or the opinion of that judge.
The judge says further:

If a court be established, there should be no October term.

The hill provides for an October term on the first Tuesday of
Ocfober both at Cincinnati and at Steubenville in the same
district. Of course that will be a matter of great convenience
to the active lawyers and to the judge who has to try the cases.

If we are going to have any economy it can nof come in
gaving hundreds of millions of dollars at one elip. The only
way you can have any economy is by practicing the economy
in the particular case which arises. We shall keep after the
extravagance of the Democratic Congress. We will ring it on
every stump and every public place in the United States.
There has been no oceasion yet, or there has been very seldom,
when there has been any desire, as expressed in their acts. for
the Democratic Congress to be economical. I sympathize
greatly with some of the Members on the Democratic side who
do believe in carefully considering the needs before they vote
for a proposition. But the great majority on that side of the
House vote the way a committee has recommended, and out-
side of the Committee on Appropriations there has been no
indication of a committee being in favor of practicing any

economy.

Mr. WEBB. Mr. Chairman, will the gentleman permit a
suggestion ?

Mr. MANN. Certainly.

Mr. WEBB. This identical bill, as I understand, was intro-
duced by a Republican Member of Congress and passed by the
House.

Mr. MANN. That may be.

Mr. WEBB. So far as economy is concerned, the Committee
on the Judiciary does not see how it will be uneconomieal or
expensive to carry justice to the people’s doors. We have held
down as much as possible propositions for the creation of new
judges. I have always opposed them here. But we have always
favored the policy of getting the court as near as possible to
the people, because we think that is a fundamental policy for
the House and for the people to rely upon.

Mr. MANN. The only justification that the gentleman offers
is that a Republican House passed a bill identical with this
on a former occasion.

Mr. MADDEN. "No; that a Republican Member introduced
the bill originally.

Mr. MANN. I grant that that may be a powerful argument.
But if on this side of the House we are willing to see a new
light and not stand by what we did before, why should you be
bound by it? Why should you feel that you should support a
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measure simply because it was good enough to have received
Itepublican support in a prior Congress?

Every time a proposition is presented here some gentleman
on the Demoecratice side of the House says, *“ Why, here is some-
thing you did or did not do. Why should you criticize us if we
are not hetter?"

Mr. WEBB. T assure my friend that I am not using such an
argument as that.

Mr. MANN. That is just the argument that the gentleman
made.

Mr. WEBB. Not at all.

Alr. MANN. That is the argument that the gentleman from

Arkansas [Mr. Froyp] made.
suggestion made?

Mr. WEBB. I was showing to the Member now speaking
that a Republican Member of Congress from the identical dis-
trict in which this court is sought to be established thought it
ought to be established.

Mr, MANN. That was in a former Congress: or was it in
the mnext Congress that the gentleman is referring to—the
Sixty-fourth Congress? [Laughter on the Republican side.]

Mr. WEBB. No: in a1 former Congress.

Mr. MANN. I thought the gentleman was perhaps referring
to the future, to the Sixty-fourth Congress.

Mr. WEBB. "I was trying to convey the idea to the mind of
the gentleman from Illinois that a Republican from out there
thought a new place for holding eourt ought to be created. and
a Democratic Member thought the same thing. One reason for
prejudice—I do not know whether such a prejudice exists in
the gentleman’s district or not—against the Federal courts—it
certainly exists in some States—is that to the average person
it is so far away that it seems a foreign court to which he
must go either as witness or litigant. I am in favor of estab-
lishing additional places for holding courts and in favor of
bringing them as nearly as possible to the litigants, witnesses,
and jurors, and to the people of the States, even though it may
be at a slight inconvenience to the judges. I think Steubenville
ought to have a court.

AMr. MANN. The gentleman thinks that just now, because
his committee reported the bill without information.

"Mr. WEBB. No. The fact that Dayton has not enough cases
for trial to warrant the maintenance of a court there is no
reason why a court should not be established at Stenbenville,
I can see how a judge might prefer to sit in his court in com-
fortable and magnificent quarters at Cincinnati and draw all
the Dayton business into his own court, and the consequence
is that when he goes down to Dayton there may be only 20
minutes’ work, because all the rest of the work has been done
in Cincinnati. I think there should be divisions, and all counrts
should be held in the division and cases arising in the division
tried in the court for such division, and a stop should be put to
this practice of judges and lawyers drawing all witnesses and
cases to one big city, instead of the judges and lawyers going
to the courts in the vieinity of where the cases grise,

Mr. MANN. My friend from North Carolina is one of the
gentlemen in the House for whom I have a great regard. He
is a very young man to be chairman of the Committee on the
Judiciary, and I think he is doing able work as chairman of
that committee. But the argunment that he has just made about
the judges sitting in their palaces and wishing to draw all
public business to themselves is beneath his reputation and
beneath his ability. There is nothing in all that. That is all
rot. Judges are willing to perform their duties.

The business of the Steubenville court is not so hard to
ascertain. There is practically no Federal business in the four
counties which this bill is designed to be of service to. There
has not been. If the purpose of the bill is to encourage the
creation of more Federal business, then I am that much more
against it. I think we have too many cases now in the Federal
courts. I think we ought to restrict the jurisdiction of the
Federal courts, instead of increasing it. [Applause.] But while’
you applaud the proposition you are constantly adding to the
jurisdiction of the Federal courts and passing acts which are
designed to increase the litigation in those courts. There is no
occasion for this court being held at Steubenville. It is a use~
less, nunwise, extravagant expenditure of money, and it will be
of no benefit to the litigants. It may be a trifle more convenient"
for some of the local lawyers, who do not wish to be put to any
expense or time in traveling to a near-by place.

I hope the bill will be defeated.

Mr. FOSTER. Will the gentleman permit a question?

Mr. MANN. Certainly. -

Mr. FOSTER. If there is so little business to be transacted
at Dayton, is it not the gentleman’s opinion that the court there
ought to be abolished?

With what other object was your
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Mr. MANN. I think it ought to be abolished. .

Mr. FOSTER. I think if this bill passes it ought to be so
amended.

Mr. MANN. If somebody else does not offer it, I expect to
offer an amendment to strike out the Dayton court.

Mr. FOSTER. I am glad the gentleman intends to do it
That is the way I feel about it.

Mr. GARD. Mr. Chairman, something having crept into this
debate outside of the matter germane to it, which is the holding
of court in Steubenville, I beg to inform the Members of the
committee somewhat with respect to the situation in Dayton,
Ohio.

The holding of the Fedgral court in Dayton, Ohio, was ar-
ranged for by the Hon. Robert M. Nevin, a Republican Repre-
sentative from the third congressional district of Ohio, an able
lawyer and a brilliant Representative in Congress, who had
three terms of service in this body.

Dayton is a city of about 150,000 population, rapidly growing,
a city which is seeking to better itself upon its own merits and
by its own ability, after the disastrous flood of March, 1913.
Under previous legislation a magnificent Federal building for
the housing of the post office and the Federal court has just
been practically completed. In this building the Federal court
is to be held. under a bill passed by Congress and introduced in
this House by Mr. Nevin, of my district.

Something has been said about a letter written by Judge
Sater, referring to the limited number of cases. I desire to in-
form this committee about one case which was tried in the city
of Cincinnati, the regular sitting place of Judge Hollister, a
member of the bench for the southern district of Ohio. That
case was tried in Cincinnati over the express objection of the
parties defendant. I refer to the case of the United States against
the National Cash Register Co., of Dayton. This company, a
native of the county of Montgomery and the city of Dayton, was
compelled to defend itself in a court T0 miles distant from its
place of residence, because the judge decided that he wanted to
hold the court in that particular case in the city of Cincinnati
and not in the city of Dayton. That one case required the time
of the United States court in the city of Cincinnati for nearly
four months before it was finally concluded.

And that case is not the only one. I do not profess to be ad-
vised particularly of the exact number of cases filed there, but
there has come to be in the past a recognition of the fact that
it is necessary to try cases where the sitting judges are located,
for instance, in Columbus, where Judge Sater lives, and in
Cincinnati, where Judge Hollister lives; but the idea of this
bill and the idea of all laws pertaining to Federal courts should
be, in my opinion, that the places of hearing should be brought
reasonably near to the people. Now, I am making no com-
plaint. This is simply a matter of comparison. I call the at-
tention of the members of this committee to the enormous ex-
pense borne by the National Cash Register Co. in defending
themselves in a court 70 miles away from their home, when the
case would naturally have been tried in their home city. They
were compelled to take their entire office force and all of their
books and files, and they were practically compelled to suspend
their office operations until this case could be concluded in the
United States court at Cincinnati.

Dayton is a city of 150,000 people, struggling against a great
natural calamity, and now by their own splendid efforts they
are on their feet again. Dayton is in the center of the great
Miami Valley, an agricultural garden spot in the United States.
+ It is within 25 miles of Springfield, within a few miles of Xenia
and Urbana, near Hamilton and Middletown, and within a few
miles of the cities of Troy and Pigua, which are all connected
with Dayton by trolley lines. Dayton is the natural place where
the great bulk and body of the Federal business in the south
interior of the State of Ohio should naturally be transacted.
There is no reason why more cases are not heard there save the
desire of the judges to remain in the immediate county of their
residence. I say this in no offensive sense.

The criticism most frequently made against the administra-
tion of justice in the Federal courts is that the expense pre-

cludes a hearing and that it is sometimes a denial of justice.-

We are all familiar with the rule which requires the deposit
of a sum of money in the court where the case is to be heard to
insure the payment of witness fees. It seems to me it is not
reasonable to require cases to go to a far-distant court, where
men are compelled to pay the mileage of witnesses, bringing
them from 75 to 100 miles, when their testimony might be taken
in a court beld in or near their home city. Surely that is not
within the province of justice as it should be administered among
men. That is the Dayton situation. Of course it is a matter
extraneous to the one under consideration since it has been
established and is working out itself in a proper manner. The

court already established in Dayton is just beginning to see its
usefulness. As Judge Sater has said in his letter, which was
read by the gentleman from Illinois, Mr. MappExN, and referred
to by the other gentleman from Illineis, the court at Dayton is
situated right in the center of a region which will draw to it
increased business. While possibly there may not have been
many cases, the cases which are there are those of persons liv-
ing directly in the city of Dayton. Outside, as I have said,
there is a territory of at least 300,000 people within the radius
of 25 miles where the Federal court should be held.

Now, the Federal court is held there, as I said in response
to a guestion asked me by the gentleman from Illinois [Mr.
MaNX], and it has been held there and is intended to be held
there again. I may say that the situation immediately in Day-
ton, the reason given by the judges of United Stafes courts
heretofore for not trying Dayton cases in Dayton, was the fact
that they had no proper conrt room—that no proper facilities
were at hand. The court rooms in the courthouse have been
occupied by the county courts and the appellate court. I ecall
attention to the fact that a new Federal building has been pro-
vided, and that it contains a splendid court room and all other
rooms necessary for court, officers, litigants, and witnesses,
The other day I received a letter from Judge Hollister, of the
district court at Cincinnati, concerning the arrangement and
decoration of this new court room at Dayton, and there is now
absolutely no reason why cases arising in or near Dayton may
not most properly and conveniently be heard there. This is a
matter of which I would be pleased to answer directly any ques-
tion from any gentleman of the committee. I have bronght it
to your attention so that you may be fully advised about it. I
do not want any amendment which will take Dayton out of the
present plan of being a place where a Federal court shall be
held. There is nothing to be gained by it; everything which
ought to be done has been done, and to deprive the city of Day-
ton at this time of a Federal court, when it has just begun to
be able to show the beneficial effect of holding courts there, is
not, in my judgment, wise. I trust that when consideration is
given to this Steubenville matter that there will be nothing done
detrimental to Dayton. I have simply desired to inform you of
what the Dayton situation is, and I sincerely trust that no
change be made there, but, on the contrary, that it be permitted
to develop as the proper place for the hearing and trial of Fed-
eral cases in that populous territory.

Mr. DONOVAN. Mr. Chairman, I had expected that the
chairman of the committee would answer the charge made by
the minority leader from Illinois. I believe that on the floor
and in the Democratic platform we have charged the party
we succeeded—the Republican—with extravagance in the man-
agement of affairs. After listening to the gentleman from Illi-
nois, especially in this matter, I think that we are extravagant
and not they. If I understand the chairman of the committee
correctly, he justifies this act by what some Republican Mem-
bers from Ohio have done in some other Congress. That is a
strange thing to me—strange for a great Democrat and a great
lawyer to do—to justify wrongdoing by wrong some other men
have done.

Is it not strange that this great army of lawyers, presumably
rising to address the Chair, should not give us the information
about the volume of business done in that conrt? Not a word.
I submit in all fairness the inquiry, How are we going to vote
intelligently? The fact is that the amount of business done in
all the counties in that distriet is not of much moment. That
is the faet if the report of the Attorney General is to be be-
lieved. From his report it appears that there was commenced
during the year a total number of 95 cases; that there were ter-
minated during the year T4 cases—that is, in the civil cases
where the United States was a party. The total of eriminal
cases terminated during the year was 81; commenced during
the year, 95. The total amount of money involved in these cases
was less than $10,000—that is to say, the judgments amounted
to that.

There is only a small amount of business there; and still
Members here wish to divide the business and create more ex-
pense, whereas the court at the present time does not have
much business. Out of all the eriminal, cases there were only
three trials by jury during the year. Still we want to divide
it up and create a term of court in some other place in the Stare,

-which means a new public building and a whole retinune of

officials attached to the court. Think of it, only three trials
by jury. How can we charge the Republicans with extrava-
gance and waste of the public money; they could not get this

‘bill through ; we are going to get it through.

Mr. Chairman, the committe does not treat its associates
fairly when they withhold this information. Being a Democrat
and remembering the Democratic articles of faith as to economy
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in public expense, so that labor may be lightly burdened, I am
going to vote against the measure.

The CHAIRMAN. The Clerk will report the bill for amend-
ment.

The Clerk read the bill.

The CHAIRMAN. The question is on the committee amend-
ment.

The committee amendment was agreed to.

Mr. FLOYD of Arkansas. My, Chairman, in line 17, page 3,
strike out the word * October™ and insert the word * Septem-
ber,”

The Clerk read as follows:

Page 33, line 17, strike out the word * Ottober " and insert the word
“ September.”

The amendment was agreed to.

Mr., MANN. Mr. Chairman, I move to strike out the enacting
clause. g

Mr. WEBB. Is that a preferential motion? I want to move
that the committee rise.

Mr. MANN. It is a preferential motion; the gentleman can
not make his motion as long as any amendment is offered.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 1, lines 1 and 2, strike out the _onaciing clause.

The CHAITRMAN. The question is on the amendment offered
by the gentleman from Illinois. !

The question was taken; and on a division (demanded by Mr.
MANN) there were—ayes 14, noes 19.

So the amendment was rejected.

Mr. MANN. Mr. Chairman, I move to amend, on page 4, by
striking out all after the word “ building,” in line 4, striking out
the provision for a court at Dayton.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 4, line 4, after the word * building,” sfrike out the remainder of
the paragraph.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Illinois.

The question was taken; and on a division (demanded by Mr.
Wene) there were—ayes 13, noes 30.

So the amendment was rejected.

Mr. WEBB. Mr. Chairman, I move that the committee do
now rige and report the bill with the recommendation that the
amendments be agreed to and that the bill as amended do pass.

The motion was agreed to.

Accordingly the committee rose; and the Speaker having re-
sumed the ehair, Mr. Cox, Chairman of the Committee of the
Whole House on the state of the Union, reported that that
committee had had under consideration the bill (H. R. 5849) to
amend section 100 of an act entitled “An act to codify, revise,

and amend the laws relating to the judiciary,” approved March.

3, 1011, and had directed him to report the same back to the

House with sundry amendments, with the recommendation that

the amendments be agreed to and that the bill as amended do
HECH

2 The SPEAKER. Is a separate vote demanded on any amend-

ment? If not, the Chair will put them in gross. [After a
paunse.] The question is on agreeing to the amendments,

The amendments were agreed to.

The SPEAKER. The question now is on the engrossment and
third reading of the bill.

The bill was ordered to be engrossed and read a third time,
and was read the third time.

The SPEAKER. The question is on passing the bill.

The question was taken: and on a division (demanded by Mr.
MANN) there were—ayes 45, noes 21.

Mr. MANN. Mr. Speaker, I make the point of order that
there is no quorum present.

The SPEAKER. The gentleman from Illinois makes the
poini of order that there is no quorum present. Svidently
there is not. The Doorkeeper will close the doors, the Sergeant
at Arms will notify the absentees, and the Clerk will call the
roll.

The Clerk called the roll; and there were—yeas 199, nays '.?ﬁ.
answered ** present ” 2, not voting 131, as follows:

YEAB—199.
Abercrombie Bathrick Burke, Wis. Collier ey
Adair Beakes Burnett Connelly, Kans,
Adamson Bell, Ga. Byrnes, 8. C. Conry
Aiken Booher Byrns, Tenn., QOx
Alexander Borland (.":llIawa)' p (;rlsp
Ashbrook Brockson Candler, Miss., Crosser
Aswell Brodbeck Caraway Curr;
Austin Broussard Carew Danforth
Baker Bruckner Carlin Jecker
Darkley Bnchananp, I11. Church Deitrick
Barnhart Buchanan, Tex.  Clark, Fla, Dent
Bartlett Bulkley Coady Dershem

Dickinson
Di

(]
Difenderfer
Dixon
Doolittle
Doremus
Dupré
Eagle
Edwards
Estopinal
Farr
Fergusson
Ferris
Fields
Finley
Fitzgerald
FitzHenry
Flood, Va.
Floyd, Ark,
Francig
French
Gallagher
Gard
Garner
Garrett, Tex,

Goeke
Goodwin, Ark.
Gordon
Goulden
Graham, I11,
Griffin

Gudger
Hamlin

Allen
Anthony
Avis
Bailey
Barton
Bell, Cal.
Borchers
Browne, Wis,
Bryan
Butler
Calder
Campbell
Care
Cary
Cline
Cooper
Cramton
Cullop
Dillon
Donovan
Doughton
Drukker
Dunn
Esch

Alney
Anderson

Hartholdt
Beall, Tex,
Blackmon
Bowdle
Britten
Brown, N. Y.
Brown, . Va,
Browning
Brumbaugh
Burgess
Burke, 'a,
Burke, 8, Dak,
Cantor
Cantrill
Carter

Casey

Chandier, N. X,

Clancy
Claypool
Connolly, Towa
C !ollm-y
Dale
Davenport
Davis
Donohoe
Doolin
Driscol
Eagan

Hammond

Lobeck
Hard Logue
Harris Lt:norfan
Harrison MeGillienddy
ay McKellar
Hayden Maguire, Nebr,
Heflin Alitchell
Helm Montague
Helvering Morgan, Okla.
Heny, Morrison
Hensley Mulkey
Hill Murray
Holland Nelson
Houston Oldfield
Howard O’'Leary
Hoxworth Palmer
Hughes, Ga. Park
H uﬁ Peterson
Humphreys, Miss. Phelan
Igoe "lumley
Jaccway Post
Johnson, Ky. Quin
Keating Rainey
Kinkead, N. T, Raker
Kirkpatrick Rauch
Kitehin Itayburn
Korbly Reilly, Wis.
Lafferty tubey
Lazaro Russell
Lee, Ga Sabath
Lee, Pa Shackleford
Lesher Sisson
Lever Smith, Idaho
Levy Smith, Md.
Lewis, Md Smith, N. Y.
Lieb Smith, Tex.
Linthicum Sparkman
Lloyd Stedman
NAYS—06.
Falconer Kiess, Pa.
Fordney Kinkaid, Nebr.
Frear Knowland, J. R.
Gillett Kreider
Good La Follette
Gray Langham
Green, Towa Langley
Greene, Mass, Lenroot
Griest Lewls, Pa,
Hamilton, Mich. Lindbergh
Haugen MeKenzie
Helgesen MeLaughlin
Hinds MacDonald
Hinebaugh Madden
Haowell Manahan
Hughes, W. Va. Mann
Hulings Mapes
Humphrey, Wash. Mondell
Johnson, Utah Moon
Johnson, Wash, Moss, W, Va,
Kahn Mott
Kelly, Pa. Norton

Kennedy, Iowa
Kent

ANSWERED “PRESENT "—2.

Foster

Paige, Mass.
I'arker, N.J.

Moss, Ind.

NOT VOTTNG—131.

Edmonds
slder

Evans
Fairchild

Gallivan
Gardner
Garrett, Tenn,
Grorge
Gllmore
Goldfozle
Gorman
Graham, Pa.
Greene, Vi,
Grezg
Guernsey
Hamill
Hamilton, N. Y.
Hart
Hawley
Hayes
Hobson
Johngon, 8. C.
Jones
Keister
Kelley, Mich.
Lennedy, Conn.
Lennedy, R. 1.
Kettner
Key, Ohio
Kindel

So the bili was passed.
The Clerk announced the following pairs:

I'or to-day :

Konop

I’ Engle
Lindquist

Loft
MeAndrews
McClellan
McGuire, Okla.
Mahan

Maher

Martin

Moore
Morgan, La.
Morin
Murdock
Neeley, Kans.
Neely, W. Va.
Nolan, 1. 1.
O'Brien
Ozlesby
O'Hair
O’Shaunecssy
Padgett
Page, N. C.
Parker, N. Y.
Fatten, N, Y.
Peters
Porter

Pou

I'rice
Ragsdale
Recd

Steenerson
Stephens, Miss.
Stephens, Nebr,
Stevens, N, H.
Stout

Stringer
Sumners
SBwitzer

=t ngfart
Taylor, Ala.
Taylor, Ark.
Taylor, Colo,
Ten Eyck
Thacher
Thompson, Okla,
Townsend
Tribble

Tuttle
Underhill
Underwood
Vaughan
Vinson
Vollmer
Volstead
Walker

Walsh
Watkins
Watson
Weaver

Whaley
Williams
Willls
Wingo
Witherspoon
Young, Tex.

Patton, I'a.
Platt
Powers
I'routy
Roberts, Nev.
Rogers
Rouse

Scott

Sloan

Bmith, J M. C.
Smith, Minn.
Stafford
Stevens, Minn,
Stone
Sutherland
Temple
Thomas
Towner
Treadway
Walters
Winslow
Woodruff
Wouds

Young, N. Dak.

Reilly, Conn.
Riordan
Roberts, Mass,
RHothermel
Rucker
Rupley
Saunders
Seully .
Seldomridge
Sells

Sherley
Sherwood
Shreve

Himg

Sinnott
Slayden
Slemp

Smal

Smith, Saml, W,
Stanley
Stephens, Cal,
Stephens, Tex,
Talbott, M,
Taleatt, N. Y,
'favenner -
Taylor, N. Y.
Thomson, 111,
Vare

Wallin
Whitacre
Wilson, IFla.
Wilson, N, Y.

Mr. StepHENS of Texas with Mr. Burke of South Dakota.
Until further notice :
Mr. Targort of Maryland with Mr. Samuen W, SMITH.

Mr. SLAYDEN with Mr. FEss,
Mr. Wirson of Florida with Mr., FAIRCHILD.
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. DALE with Mr. MARTIN.
. BLACKMON with Mr. AINEY.
. Browx of West Virginia with Mr. ANDERSON.
. BURGESS with Mr. BARCHFELD.
. CANTRILL with Mr. BARTHOLDT.
. CarTER with Mr. BRITTEN.
. Casey with Mr. Burke of Pennsylvania.
. Davexrort with Mr. Caaxprer of New York.
. DooLixG with Mr. CoPLEY.
. DriscoLr, with Mr. EpMoNDs.
. EAagan with Mr. Davis.
. GALLIVAN with Mr. GeeexE of Vermont.
. GARRETT of Tennessee with Mr. HamiutoN of New York.
. GrEGa with Mr. HAWLEY.
. Haamirn with Mr. GUERNSEY. :
. JoansoN of South Carolina with Mr. HavEes.
. HArT with Mr. KEISTER.
. JoNgs with Mr. Kenrey of Michigan.
. Kerryer with Mr. LiNDQUIST,
. KeEy of Ohio with Mr. McGuige of Oklahoma.
. Koxor with Mr, MILLER.
. McAnpreEws with Mr, KexNepy of Rhode Island.
. MorGAN of Louisiana with Mr. Parxer of New York.
. NEeLY of West Virginia with Mr. J. I. NoLAN. “
. O’'SHAUNESSY with Mr. PETERS.
. Papgert with Mr. RoperTs of Massachusetts.
. PAgE of North Carolina with Mr. SHREVE,
. Pou with Mr. SINNOTT.
. RagspALE with Mr. PORTER.
. RiorpAN with Mr. SLEMP.
. Rucker with Mr. SterrENS of California.
. SAUNDERS with Mr. VARe.
. SHERLEY with Mr. WALLIN.
. SHERWoOD with Mr. MooRre.
. Sims with Mr. Mogix.
Mr. Partexy of New York with Mr. SELLs.
Mr, Smarn with Mr. Geamam of Pennsylvania.
For the session :
Mr, ScurLLy with Mr. BROWNING.
The result of the vote was announced as above recorded.
On motion of Mr. Ween, a motion to reconsider the vote by
which the bill was passed was laid on the table.

LEAYE OF ABBENCE.

By unanimous consent, Mr. BRuMBavcH was granted leave of
absence for one week, on account of illness in a hospital.

CERTIFICATION T0 THE SUPREME COURT.

Mr. WEBB. Mr. Speaker, on behalf of the Committee on the
Judiciary, I desire to call up for consideration the bill 8. 94,
on the House Calendar, No. 217.

The SPEAKER. The Clerk will report the bill.

The Clerk read as follows:

‘An act (8. 94) to amend an act entitled “An act to codify,
amend the laws relating to the judiclary,” approved March »
Be it enacted, etc., That section 237 of chapter 10 of an act entitled

“An act to codlfy revise, and amend the laws relating to the jndiciarty.”

approved March 8, 1911, is hereby amended by adding thereto the fol-

lowing :

- II:g shall be competent for the Supreme Court to require, by certiorarl
or otherwise, any such case to be certified to the Supreme Court for its
review and determination, with the same power and authority in the
case as if it had been carried by aglpenl or writ of error to the Supreme
Court, although the decislon in such case may have been In favor of the
validity of the treaty or statute or authority exercised under the United
States or maavn have been against the valldity of the State statute or
authoritg claimed to be repugnant to the Constitution, treaties, or laws
of the United States, or in favor of the title, right, privilege, or im-
munity claimed under the Constitution, treaty, statute, commission, or
authority of the United States.”

Mr. WEBB. Mr. Speaker, in simple words, this bill gives the
right to ask for a writ of certiorari whenever the supreme court
of a State declares a State law invalid by reason of its infringe-
ment upon any Federal right arising under the Federal Consti-
tution, treaty, or Federal law. At present if a supreme court of
a State decides a law to be not in contravention of the Federal
Constitutioh or a Federal right, then an appeal may be had by
writ of error to the Supreme Court of the United States. But
the converse of that proposition is not true—that is, if the
supreme court of a State declares that a State law violates a
Federal right then there is no appeal. That has been the con-
dition in the United States for 100 years.

As a matter of hisforical interest we are told that the reason
for the one-sided right of review is that in the early days of
the Federal Government the only apprehension was that the
State courts might encroach upon the powers granted to the
Federal Government, and as a safeguard against this appre-
hended danger the present law was passed.

revise, and
3, 1911

This apprehension no longer exists. With its passing has gone
the reason for the one-sided review. But as long as the statute
lives it serves to grant a right to one party in the suit, which
right is denied to the other. Viewed from the standpoint of the
litigant, who is the party to be served in the administration of
clvil law, it is difficult to see why, if it is necessary or desirable
to have the Supreme Court of this Government pass upon the
judgment of the court of a State in construing the fundamental
or statutory laws of the Federal Government, when the judg-
ment of the State court does not uphold the Federal right
claimed, the same tribunal should not review the judgment of
the same State court, when in the exercise of the same judg-
ment they upheld the Federal right claimed.

In the last few years a widespread demand has gone up for
a right to appeal in a case such as provided for in this bill.
To give you a concrete case, lawyers from New York and over
the country are familiar with the case of Ives against thé Buf-
falo Railroad Co., involving the construction of the workmen's
compensation act, or the labor law. The case was earried to
the Supreme Court of New York. and that court declared the
act of the Legislature of New York invalid because it offended
against the fourteenth amendment to the Constitution of the
United States. There was no right to appeal from that decigion,
whereas if the court had held that the law was constitutional
the railroad’could have appealed. In other words, it gave the
railroad in that case two bites at a cherry, while the last resort
was the State court, when a State statute had been declared
unconstitutional.

Since the Supreme Court of the United States is the final
tribunal which should pass upon the meaning of the Constitu-
tion, treaties, and statutes of the United States, we think this
power to review the judgment of the State court should be ex-
tended to it where either side felt that substantial justice had
not been done it by the construction of the State court, whether
it technically was in favor of or against the validity of the Fed-
eral right claimed, and the Supreme Court is of the opinion
that it is a case of sufficient importance to justify their review.

There is no reason, go far as the Judicinry Committee can
see, why the same right should not be given both sides.

This would make for the uniformity of the Federal laws in
their practical application to the numerous questions that would
arise in the several States. Under existing laws the Federal
Constitution may mean one thing in one State and the reverse
in another,

For instance, in New Jersey a similar workmen’s compensa-
tion act was held constitutional. In New York it was held un-
constitutional. If the case had been carried to the Supreme
Court of the United States from New Jersey and it had declared
the law of New Jersey constitutional, then we would have the
Supreme Court of New York declaring the identical law uncon-
stitutional, whereas the Supreme Court of the United States
had declared the same law in New Jersey was constitutional.
This idea has been discussed by the American Bar Association,
lawyers, and publicists for quite a while, and it passed the
House of Representatives a year ago. It has passed the Sennate,
and we are now considering a Senate bill, and if the House will
indulge me I want to read an extract from a letter which I re-
ceived a few days ago from Mr. Wheeler, a distinguished lawyer
of New York, a public-spirited man, and a distinguished mem-
ber of the legislative committee of the American Bar Associa-
tion. He said:

We also hope the Judjciarrv Committee of the House will report
favorably Benate bill 94, giving authority to the Supreme Court to
grant a certiorari in cases where the decision in the State court is
averse to the constitutionality of a State statute.

Bince T saw you I have seen the report of the Industrial Relations
Commission, he report deals with the suhject of industrial unrest,
and mentions as one of its causes a bhelief on the part of many thaf
“There is one law for the rich, another for the poor.” The com-
mission report that both employers and employees are of n];inion that
in many cases before the courts justice is not done. It will certainly
be a great advance If the present Congress should pass the two bills
referred to, which are really fundamental,

Take, for example, the Ives case, In which the Court of Appeals of
New York decided against the validity of the workmen’s compensation
act. It was felt as a great grievance by the workl men that they
had no right to ask to have the decision reviewed by the Supreme
Conrt, although if the decision had been the other way the employer
would have had the right to such review.

Mr. Speaker, for the reason given in the report and for
the reason that I have assigned I hope the vote on the bill will
be unanimous. I can see no reason why we should not give the
right of appeal to both parties in the case where a Federal
question is involved,

I reserve the balance of my time.

Mr. LEWIS of Maryland. Mr. Speaker, naturally very much,
indeed, nearly all, of the legislation being passed and to be

passed in this country to make those adjustments of the rights
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of individuals neceseary for the changing conditions of society
are acts of legislution passed by State legislatures. In each
such case the unwilling party may challenge the power of the
legislature to puss such legislation, in the name of the Federal
Constitution. When he makes that challenge, if the State court
in which it is made should not agree with him, he can have
resort to the Feredal courts, and to the Supreme Court itself.
But if the decision of the State authority should be negative,
should sustain his challenge and take his view of the Federal
principle, then the State authorities themselves can not appeal
to the Supreme Court to get its view of what the Federal prin-
ciple really Is.

Now, the effect of that diserimination between the parties
hns not only been to strike down State sovereignty in a great
many instances. but to destroy some of the wisest State legis-
lation enncted in this country on those difficult relations of labor
and eapital. I think now, sir, of two instances that occurred in
my own State, .even with courts that are far, far above any
suspicion. In one of them Stafe legislation designed to put
an end to the so-called “pluck-me " store wus stricken down in
our courts on the strength of the old precedents in other States,
on the theory that such legisiation was in conflict with the
rights vouchsafed the eitizen by the Federal law. In another
case laws providing for semimonthly pay days were stricken
down on the same argument, and, I believe, by judges who dis-
liked the consequence of their own reasoning, but who did it
on the basis of misoneistic decisions, if I may use that phrase,
made a generation ago. Now, in both of those cases no appeal
could be taken. Now, as a matter of circumstance, if not as
a matter of principle. the workmen of that State were denied
the right to go to the higher courts, when their antagonists could
go to those courts ad libitum.

I think the history of the legislation explains itself and justi-
fies the bill, which has been favorably reported. It was natu-
rally assumed in the early days of the Hepublic, when there
was an intense devotion fo local authority and loenl power and
considerable distrust of Federal power, that State courts if
they committed any error would commit it under the Impulse of
a bias in favor of State legislation, and that there was no
practieal danger, therefore, that the State courts would decide
against valid State legislation; in short. that the benefit of the
doubt twould be given to their own legislatures and not to some
abstract contentions made under Federal principles. Bnt we
have Found. thanks to the growing sense of solidarity in our
country., thanks to the patriotism that gives us but one flag,
that the State courts are guite as anxious to sustnin Federal
principles, where they can be invoked, as they were then to
sustain the sovereignty of the local power. And the result has
been that the foresight of the fathers failed with respeet to
this diserimination; and the renson for it having passed away,
1 think this Heuse, following the example set by the Senate,
should eliminate that discrimination. [Applause.]

It was my privilege to offer and have adopted by the House
at the last session an identieal amendment to the judicial revi-
sion bill now before the Senate, and it is a pleasure to support
it this afternoon.

Mr, TOWNER. Mr. Speaker, there is nothing to indieate in
the Constitution of the United States in the provision that re-
lates to the jurisdiction of the Supreme Courf that there shonld
be granted to one side rather than to another the right of appeal.
The provision of the Federal Constitution is that—

The judieial power shall extend to all cases, In law and equity, arising

under the Constitution, the laws of the United States, and treaties made
or which shall be made onder their authority—

And so forth. I think it would be utterly impossible to find

anyone who would advocate the passage of the law that for-

years has been upon our statute books which gave specifically
the right, not of an appeal to both parties or to either party, but
only to one. I think it would perhaps be a surprise to those who
are not familiar with the statute to find that under this general
power which certainly was intended to be available to any party
to p suit, it should be deliberately written in the statute that it
should be only available to one side. The language of the act
which has been continued for these years to the disgrace of our
jurisprudence upon the statute books is that—

A final judgment or decree in any suit in the highest court of a State
in which a decision in the suit could be had, where is drawn in question
the wvalidity of a treaty or statute of, or an authority exercl under,
the. United States, and the decizion s against their validity: or where
is drawn in question the validity of a statute of, or an authority exer-

under, any State, on the ground of their being repugnant to the
Constitution, treaties, or laws of the United States, and the decision Is
in favor of their vallditf: or where any title, right, privilege, or im-
munity is clajmed under the Constitution, or any treaty or statute of, or
commission held or authority exercised under, the United States; and
the deecision Is against the title, richt, privilege, or immunity especially
set up or claimed, by elther party, under such Constitution, treaty,
statute, ission, or authority, may be reexamined and reversed or
affirmed in the Supreme Court upon a writ of error. The writ shall
bave the same effect as if the judgment or decree complained of had

been rendered or passed in a court of the United States. The Supreme
Court may reverse, modify, or affirm the judgment or decree of such
Etate conrt, and may, at their diseretion, award execution or remand
the same to the court from which It was removed by the writ,

Specifically in the further provision of the statute is where
the right of an appeal or rehearing in the Supreme Court of
business regarding the Constitution and treaties and laws of
the United States is only given to one party as the case may be.
It is so manifestly unjust that I can not think anyone now,
with our present sense of fairness, at least, in jurisprudence
would support and sustain it. Therefore for that reason we
onght now to change it. We ought to have changed it years ago.
The American Bar Association has, I believe, for 20 years advo-
cated it. In fact, this bill is the provision of the Amerfcan Bar
Association, and it has been supported and sustained and hardly
ever challenged by nearly all of the leading jurists and lawyers
of the United States.

Further than that, it has gone out to the people so that they
have understood finally that they were being in certain cases
deprived of their constitutional rights; and now the sentiment
is very general, wherever the question has been mooted at all,
in favor of the adoption of this great reform in our juris-
prudence.

I join with the chairman of the committee in the hope that
the vote on this bill may be nnanimous in its favor.

Mr. VOLSTEAD. Mryr. Chairman, allow me to say just one
word in reference to this bill. It seems to me that it ought to
pass. I think the law as it now stands works an injustice in
many instances, and I think it works an injustice largely to the
smaller man and to the general publie. L

The cases that are taken to the courts for the purpose of
having a statute declared unconstitotional are, I believe, in the
great majority of cases, taken there by the large corporate in-
terests. It is those interests that as a rule try to have the laws
set aside that have been passed for their control. If they suec-
ceed in having those laws set aside in a State court, that ends it
under the law as it now stands. The other side can not appeal,
If they fail to have the statute declared void in a State court,
they can appeal to the Supreme Court of the United States and
have another chance there to effect their purpose.

It seems to me that we ought not to leave a statute like that
in force any longer. We ought to allow equal treatment to all
parties and not favor these large interests. Every lawyer is
familiar with the class of cases and the class of litigants that
appeal to our courts to set aside the will of the people as ex-
pressed by our State legislatures. There is no good reuson
why those who seek to thwart the will of the people should have
any advantage, such as that given by the present law, over
those who seek to sustain the law and the legislative will.

Mr. SMITH of Minnesota rose.

The SPEAKER. The gentleman from Minnesota [Mr. SMmiti]
is recognized.

[Mr. SMITH of Minnesota addressed the House.
pendix. ]

Mr. MANN. Mr. Speaker, T shall vote for the bill, one reason
being that I hope it will be the final enactment of legislation
on the subject. It is so much better than the bill introduced by
my friend from Minnesota and some other bills on the subject
that T would be glad to vote for this bill and get the matter ouk
of the way. =

For more than a hundred years the law on the subject has
been practieally what it is now with reference to these appeals.
There is a very good reason for it. No one can fell how many
cases will be brought under this provision of law in the Supreme
Court, or how many cases will be brought in the lower conrts
with the design of reaching the Supreme Court. If Congress
had dreamed, when the fourteenth amendment to the Constitu-
tion was adopted, that it would be used in the way that it has
been used to get cases into the Supreme Court of the United
States, it undoubtedly never would have been adopted in the
fonln ’that it was. No one had a suspicion that it was as broad
as It is,

I am not sure whether under this provision every municipal
ordinance that may be passed by Podunk or some other place
will not eventually reach a claim before the Supreme Conrt for
a writ of certiorari.

I have noticed a natural tendency since I have been a Member
of the Houge to keep on increasing the work of the Supreme
Court of the United States. The amount of work that any man
can do is limited. The amount of work that any conrt can do is
limited, where the cases are to be considered by all the judges
in the court; and if we keep on piling on to the Supreme Court
of the United States additional cases, without taking away any
of the eases which now go there. in the end we will have de-
stroyed largely the benefit of the Supreme Court, either by
delaying the defermination of cases or by requiring such hasty

See Ap-
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determination that the opinions will not be very valuable. If
the Committee on the Judiciary succeeds in passing this bill, I
hope it will bring before the House some bill which contains a
limit on the jurisdiction of the Supreme Court of the United
States in cases of appeal.

Mr. WEBB. I will say to my friend that we are going to do
that in the very next bill we eall up.

Mr. MANN. Ob, well, that is going to limit it where it has
no jurisdiction. That is the fact of the matter. But the amount
involved in cases going to the Supreme Court ought to be in-
creased, although, of course, yon will be told by the demagogues
at once that you are only providing a court for the rich man
and not for the poor man. When we created the circuit court
of appeals in order to help the Supreme Court the Supreme
Court gradaally overtook its business from year to year for a
series of years, until it began to be able to see daylight ahead;
but now the work of the Supreme Court is again getting behind,
because we keep piling up new business on that court, and I
venture to say that the justices of the Supreme Court of the
United States are the hardest working judges in the world.

The bill was ordered to a third reading, and was accordingly
read the third time and passed.

On motion of Mr. Wees, a motion to reconsider the vote by
which the bill was passed was laid on the table.

LEAVE TO EXTEND REMARKS,

- Mr. BUCHANAN of Illinois. Mr. Speaker

The SPEAKER. For what purpose does the gentleman from
Illinois rise?

Mr. BUCHANAN of Illinois. [ ask unanimous consent to ex-
tend my remarks in the Recorp by printing the report of an
arbitration opinion by Hon, STEPHEN G. PorTeR, of Pittsburgh,
between the employees and employers of the street car system
there.

The SPEAKER. The gentleman asks unanimous consent to
extend his remarks in the Recorp. Is there objection?

There was no objection.

Mr. BUCHANAN of Illinois. Mr. Speaker, the Hon. STEPHEN
G. PortER in rendering this opinion has served the cause of the
wageworkers in Pittsburgh and throughout the country, which
should and will be highly appreciated by the working masses
and all who are in sympathy with the cause of humanity. It
js indeed regrettable that the majority of the arbitration board
were not capable of exercising broad-minded, eguitable, and
humane judgment, as did the gentleman from Pennsylvania, my
friend STEPHEN G. PORTER.

The opinion is as follows:

DissexTING OPINIOoN oF Hox., STEPHEN (. PorTEr, MEMBER oF CoX-
GRESS, TWENTY-NINTH DISTRICT PENNSYLVANIA, .IN THE MATTER OF
THE ARBITRATION OF THE WAGE DISPUTE BETWEEN THE IMTTSBURGIH
RAILWAYS Co, AND ITS MOTORMEN AND CONDUCTORS.

On May 1, 1914, the two-year wage agreement between the motormen
and conductors of the Pittsburgh Railways Co., their employer, expired.
Representatives of both sides held a number of meetings in an effort
to agree upon a new scale of wages, but aflter prolonged negotiations
they were unable to reach an agreement.

The motormen and conductors of this company, 3,000 and upward
in number, belong to the Amalgamated Association of Street and Elee-
iric Rallway Employees of America. This organization differs from the
uvsual labor organizatlion in that it does not insist u?uu what is known
in labor circles as the * cl shop,” but relies entirely for its mem-
bership upon the henefits derived from its method of aggregate bar-
gaining with the employer and the payment of insurance in case of
gickness or death. It is the fyndamental law of the organization that
all disputes between the employers and employees must be settled by
the peaceful method of arbitration unless the employers absolutely re-
fuse to do so. The testimony disclosed that a large majority of the
motormen and conductors of the United States belong to this organiza-
tion, and that during the last few years practieally all their disputes
as to wages and labor conditions ve been settled by this method,
notable cases belng the recent Boston and Chleago arbitrations.

An adequate street car service in a city llke Pittsburgh in this age
of transportation iz a matter of tremendous importance to every citi-
gen, and this organization undoubtedly recognizes by the adoption and
enforcement of arblitration the irreparable injury done every citizen by
a strike of the street car employees and that the loss by such action
is greater to the helpless citizens than it is to the partles to the con-
troversy. This * cool-headed " instead of * broken-headed method of
settling labor disputes and thus protecting the innocent public entitles,
in my judgment, the members of this organization to the highest com-
mendation and makes it the positive duty of this board of arbitrators
to give their claims the tenderest eare and most careful consideration.

I have always believed that arbitration of labor disputes resulted in
more substantial justice to both sides than an‘y other method of settle-
ment which the genius of man has so far devised, and when I was re-

uested by the officials of these motormen and conductors to represent

em upon this board of arbitration I readily consented to do so, be-
lieving that 1 would be doing a publie service not only to the employees
of the company but to the citizens of Pittsburgh, all of whom have a
vital interest in the pesceful settlement of this wage scale.

Before the disecovery of steam and electric power labor disputes were
unknown. The relations between the employer and cemployee were
atm]ple. The employee was in daily contaet with hls employer, and the
little differences which arose from time to time were promptly adjusted.
The nse of these two great forces, coupled with the inventive age which
they developed, has resulted in combinations of capital and the unioniz-
ing of the workmen. The latter was the natural result of the former,
Capital recolguizes the value and efficiency of combination ; labor recog-
nizes the value and efficiency of aggregate bargaining with the employer.

In fact, during the last half century steam power. electric power, and
Inventions have revolutionized our entire industrial situation to such
an extent as to create many new and important questions, of which
the most important i{s a proper and equitable adjustment of the rela-
tions between employer and employee.

After my acceptance it became my duty to agree with J. C. Gray,
F.sa]., who represented the Plttsburgh Railways Co. on the board, upon
a third person as umpire. We early found the selection of such a man
to be a very difficult matter. We considered upward of a hundred men,
I do not believe that elther of us discarded any man because we felt that
he lacked intellectual h'meﬁll\f' but entirely because of his point of view
upon industrial questions. y difficulties in the matter were materially
increased by the fact that the financial ramificaticns of the Pittsburgh
Railways Co, are like an cndless chain and wield an unseen Influence
over the minds of muij of Pittsburgh's best-known citizens. We finally
agreed upon 8. Leslie Mestrezat, justice of the Supreme Court of Penn-
sylvania, who was unable to serve, and subsequently upon the Hon,
Joseph Buffiington, of the United States Court of Appeals, and im-
mediately proeeeded to take testimony.

The entire board agreed that technical rules of evidence were to be
Ignored. and that all testimony tending to throw any light upon the
matter in dispute was to be admitted. The testimony, as a resalt,
took a very large range and many days to hear it. The hearings were
Elrlz:led on thnOLDthhdt:gSllat éTul.v nfmjfl lconttﬁuned lupward of fifteen hun-

pages. n the & ay o uly ¢ oral arguments of counsel
for both sides were heard and printed briefs submitted,

Immediately thereafter the board reconvened, had a number of dally
conferences, and after protracted discussions it lLecame evident to
the umpire, the Hon. Joseph Buffington, that Mr. Gray, represent-
ing the company, and myself, representing the employees, were un-
able to agree upon an award; and the umpire assmued the burden of
deciding the many welght{ questions involved In this dispute. His
report is now before me, have read it with care, and regret to state
that the conclusions reached by him are so clearly at variunee with
my ideas of what they ought to be that I feel it my duty to file this
dissenting opinion, ;

The wage scale which explred on May 1, 1014, was adopted In 1912,

and is as follows :
o X = Per hour.
irst @ monthe___ L _ %0.2
Second G months__ 80. 22‘
Second year ___ = . 263
Third year__ . 28
Fourth year . __ . —-__ e .29
Fifth year and thereafter-__._ = L . 30
It is but falr to assume that this scale, being adopted by mutual

agreement between the employees and the company, was reasonabl
eatisfactory to both sides, and I belleve that the principles so well
stated in the brief of the counsel for the employees should guide us
in the determination of this controversy: " That wages ought to be
higher than those which have prevailed In the past If the work is now
harder or more responsible, or If it requires more skill, or if it is
shown that the wages in the past have been too low or beneath a livin
wiage. The wages for any useful work on which n man is require
to spend eight hours a day six days a week ought at the minlmum to
be sufficient to maintain a normal family (husband, wife, and three
children under the earning wage) in health and reasonable comfort.
We submit that the resources of this country and this district are'amply
sufficient to maintain such a standard, untr that it is self-evident that
lt‘lll:;emh‘-_ntion can not be sound, healthy, and happy upon any other
8IS,
DUTIES AND RESTONSIBILITIES,

It is necessary for a proper understanding of this matter to state
the extraordinary nature and character of the labor which the employees
are called upon to perform by the campundv.

In the selection of motormen and conductors the company exercises
Ercnt care to secure men of clean habits and good health. They must

e over 25 iym}.m of age and under 45, absolutely free from all evidence

of dissipation of any kind. The company was requested to furnish
a list of the rejected men for the period of the year before the hearings,
It falled to do so, and I therefore assume, by reason of this failure
that many arc rejected because they do not comply with the standar
heretofore stated. The applicant for position !ﬂes an application in
which his family history Is given, the names of all his previous em-
ployers, condition of his health, and the names and addresses of men
whom he thinks are willing to recommend him as a sober and in-
dustrious man. He then recelves a most rigid examination by the
company’s surgeon, and if he Ipasses this, and if the company’s investi-
fntlon of him has been satistactory, he is given employment, He is
hen sent to one of. the barns and for four or five days rides on a
car with an experienced motorman or conductor, and is instructed by
him as to his duties, He is then allowed to occasionally operate the
car or eollect fares, and his care in the performance of these daties
is reported to the company by the motorman or conductor by whom
he is Dbeing instructed. 1f a conductor, he is then sent to the con-
ductor instructor to receive further Instructions as to the complieated
system of transfers now In use by the compan the preparation
of accident reports, and other matters connecte wt{h his employment,
If he Is a motorman, he is sent to the motorman instructor and thor-
onghly examined as to the workings of the car. He is then glven a book
containing 162 rules, every one of which he is required to know and
obey. He is then placed to work as an extra and receives, while actin
as such, compensation of about $1.40 per day. The period of this
service ranges from three months to a year.

The modern electric ear Is a comgl]cateﬂ plece of machinery, and
inasmuch as there are several types of carg in use by the company, the
men are required to be thoroughly familiar with the mechanism of each

pe

* Rule 215, Test for trouble:

“ (a) Power off on car, lamp cirenit out—

““1f the power is off on car and lights will not light, and it is known
that the [])owel' is on the line, examine the trolley wire at trolley base:

round wires on motors; or if there is dirt on the rail, place a switch
ron g0 a8 to make contact between truck and rall.

*“(b) Power off on car, lamp cirenit lit—

“ Examipe fuse, fuse leads, gronnd leads at motors. also motor leads.
Ex?t?lilnc the controller contacts. Try rear controller. Try overbhead
SW. d

“ {¢) To cut a controller out—

“If it Is necessary to cut a controller out because it is Aashing,
when the controller on the other end of the car is thrown on the
trolley and ground wires must be removed and placed so that they
wtltlll not come in contact with the frame of the controller or with eac
other,
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“ Trouble in motor—

*“ 1If ane of the motors is seen to be disabled or in trouble, ent it out
by pulling the proper plug in controller or cut-out box. Sometimes a
motor lead may cause the trouble. A broken motor lead may be con-
nected with fuse wire.

“ Lamp circuit—

“The lamps may sometimes refuse to light. This will probably be
found to be due to one of the following causes: A broken or burnt-out
lamp ; poor contact between one of the lamps and its socket; poor
contact in the switch; a loose or broken wire, The remedies being as
follows : Replace the defective lamp with a ney one; try every lamp,
pushing it more firmly into the socket. If the above fail to remedy the
defeect, it should be reported without delay.

“If ear fails to move when you try the controller, see that the fuse
is properly adjusted; if burnt out, replace with a new one.,”

:;ge 81. Rule 223,

*“ Rule 223. Operation of air brakes:

“ When taking ears—

“The air reservoir is always empty and drain cock open when the
car is in barn. Therefore motormen will, when taking car, observe the
rfollowing instructions :

“ (a) See that the reservcir bleeding valve is closed.

-] %h} When not hauling trailers, see that the wvalves at the rear
are closed

“ {c) When hauling trailers, see that the valves to trailers are open
and that the air hose is coupled properly, being crossed between ears.

“ Motormen must try brakes on emergency as well as serviece ap-
plication before starting after receiving trailer. Conductor of each car
must watch brakes and see that the shoes apply and release properly
before giving starting signal,

_“ (d) Turn both pump switches in cabs to ‘on’ to start the pump
and watch g‘nuﬁe closely.

“ (e) After having followed the above instructions, should you find
the red hand has passed the TG-pound mark, turn off the platform
pump switch and report same to first inspector and also to barn fore-
man, who will inspect the car.

4 if) Before starting car see that air pressure is off brake cylinders
by throwing handle to ‘release’ position: with valve handle in
*release ' positivn, the black hand in gauge should sink to zero; with
black hand at zero and valve handle in ‘release’' position, the car is
ready to start. Always carry valve In ‘release’ position when not
actually unsing brake.

“ {z) When making an ordinary service stop throw walve handle
to *‘service-stop’ position and baek to ‘lap’ position, making one
application of air. As the car slows down throw handle to °‘release’

osition so that at the moment car stops the pressure (as shown by
Elack hand) shall have fallen to about 10 pounds If car is on level. If
on a hill. of conrse. the final amount of air necessary to stop the car
may be greater. When a ear is running at full speed, more pressure
can be put on brake cylinder without skidding the wheels than at the
moment of stopping. :

“(h) XNever throw handle to ‘emergency’ position except to avoid
accident.

* Brakes sticking— 5 :

“1f after a stop the black hand fails to sink to zero, them the air
pressure is still on in the brake cylinder and the car will not start. To
remedy this first throw handle to emergency ition two or three times
until motor compressor starts ; second, if this fails to remedy the diffi-
culty, then set hand brake, turn off compressor pump, then bleed the
reservoir by letting the air exhaust through the reservoir bleeding cock.
If you ara hauling a trail car, examine the hose connection between the

cars.

“After brakes release start the compressor pump again and do not
gtart car vntil the gauge registers 53 pounds.

“ If, after following above Instructions, the brake still sticks, bleed the
reservoir again and run on hand brake, reporting same to first inspector
and also to barn foreman.

*“{j) If brakes set without the engineer’s valve being thrown, make
tests as for above:

e l‘umF governor out of order—

“{k) If the pump governor does not regulate between 50 and 65
pounds, report same to first inspector.

“(1) If the pressure is below 40 pounds or above 73 pounds, cut the
governor by turning governor-cock handle down and run into barn on
gauge. To do this wateh the gange closely, and as soon as the red hand
sinks to 50 pounds start the pump by tuminﬁspump switch to ‘on
position ; thence when gauge registers 65 pounds turn pump switch to

off ' position. Repeat this as often as necessary.

“ Coupling and uncoupling cars—

* When cougl!ng trail car to motor car—

“{m) Bee that the hcse couplings are crossed.

“{n) Always couple up hose before opening cut-out cocks, there being
two such cocks on each end of car.

“ When uncoupling trall car from motor ear—

“(0) First set up hand brake on both ecars, then release the air from
operatlng valve, letting air out of straight air pipes in both cars.

. *(p) Ureouple the hose between the cars and couple the two on each
car together. This will keep dirt out of the pipes.

“(r) In case the car has not been uncoupled gm})erl
car will not move because of brakes being set, drain
trail car at the drain cock on bottom for such purpose.

“ Supnlementary—

“(8) Never leave the platform of a car until youn have released the air
brake and applied the hand brake sufficiently to hold the ecar.

“{t) Before the car Is put away in the barn the air pump must be
stopped and drain co=k under the reservolr opened wide. his is impor-
tant and must be done whenever car enters the barn for storage, either
day or nizht.

“fu) Alr brake may be used on grades.”

“Rule 206, Economieal use of current:

“(a) In order to effect nn economical use of the electrie current it is
necessary that the continvous movements of starting and increasing
gpeed should be made gradually. In starting a car let it run until the
maximum speed of ench notch has been attained before moving handle
to the next motch. The controller must pever be thrown on the last
point if the car does not start on the preceding one.

“}b; Do not apply brakes when the current is on.

“{¢) Do not apply eurrent when the hrakes are applied.

“(d) A great amonnt of power can be saved by using juodement and
discretion in approaching stopning places and switehes by shutting off
power so ag to allow the ear to *drift to the stopping place without n
too vigorous use of brake"" "

A reading of the above riles ought to satisfy aniy mind that the
technical and practical knowledge of especially the electrle equipment

and the trail
e reservoir on

of these cars demands of the emplo
gence. In addition to this, he must
and stop it In the same way. He must be economical in the use of the
electric eurrent. He must have good. judgment and be extremely care-
ful to protect the lives and limbs of citizens who momentarily, through
thoughtlessness or otherwise, are unable to avoid iniur or death
from his car. In fact, it might be stated here that while the physical
struin on these men is very great the mental strain from almost dally
avolding injuries to pedestrians is much greater. The happening of
a4 distressing accident, especially tc a chbild, usually destroys the effi-
ciency of a motorman,

The s of the cars, according to the testimony., exceeds In some
instances 25 miles per hour, and is being increased as the large cars
are placed in the service. These large ecars are run on the same
schedule as the smaller ones, and inasmuch as they mrrf double the
number of ssengers the number of stops are malerially inereased
and the motorman, to maintain the schedule, must increase the spemi
between the sto The conductor is required to maintain order in the
car, and, if ealled upon, It is the motorman’s duty to assist him in
ejecting dlsorderl{ passengers.

The conductor is required under rule 11 :

“{b) The conductor Is in charge of the car and is held responsible
for the safety and convenience of the passengers and for the collection
and pmg{r accounting of all fares.

*{ec) With the motorman, he i= responsible for the running of the
car in strict accordance with the rules and regulations,

“Rule 13. (A) To keep a lookout for persons desiring to board the
car and a careful wateh of passengers to observe request.-to stop car.

“Rule 16, He must treat all passengers with politeness under all
conditions.

“ Rule 17. (C) To give passengers any Information desired. .

: _‘[“ ll}e?!le 25. To report accidents and give all necessary ald to the
nju g

* Rule 24. To eject all disorderly passengers.

“Rule 30, To control by bell signals the movement of the cars so as
to Pmtm k}assmaers.

“ Rule 68. Must regulate the hentiuf and ventilating of the car,

“ Rule 101. To promote the ‘comfort and convenicnee of the passen-
gers by announcing all streets, Drinc!gal places. transfer points, ete.

u ![{&Jle 105. Issue transfers at such places and times as the rules
provide.

*Rule 109. To give special attention to seating passengers.

“Rule 8. And present a good appearance personally by neatness of
peursﬂ?si halssdjs. clothing, and habits of sobriety.

ule 10.)"

They are frequently reminded by the rules that * emgloyﬁes bear In
mind that they are engaged in a publie service, in which they are con-
stantly called upon to exercise great patience, forbearance, and self-
control.” The conductor must be a man of tact, and especially pro-
ficlent in making change. If he makes a mistake In change or accepts
counterfeit or mutilated coins. the loss occasioned thereby is taken
from his wages. As so well stated in the brief of counsel for the men,
* he must look above the weakness of individuals in the cars, meet
discourtesy with courtesy, unreasonabléness with reason, impatience
with patience.” company has made many arbitrary rules gov-
erning the operation of its cars, and the dissatisfaction resulting
therefrom materially adds to the annoyance of both the conductors
and motormen, whom thoughtless people look upon as responsible for
the company's actions. In the course of a day's employment he han-
dles upward of a thousand human belngs—men, women, and children.
He must constantly be on the alert to protect the aged and infirm
while entering or leaving the car. He must be ever willing to help the
mother with ber child and see that they enter and leave the ecar in
safety. He must protect the passengers from the disorderly or drunken
passenger, and sometimes take a severe beating in doing so. He is
required to make out a number of complicated reports-at-the cnd of
his day’s work, for which he receives mo compensation. He m
thoroughly acquainted with all the streets and public buildings, and
in some insiances street numbers, of all the routes his car Is operated:
and above all things he must be eareful that passengers are not in-
jured hly the premature starting of the ear, which always results in a
beavy loss to the company. work must all be done with the
schedule in mind. He Is therefore frequently hurried in its perform-
ance, If employed on one of the old cars collecting fares, he is com-
pelled many times to use physical force to get through an overcrowded
ear, breathe at all times the foul atmosphere, eareful nmot to make
mistakes In change, especially careful not to ask the same passenger
for his fare the second time, and at the same time watch for people
who desire to board or leave the car, and sec that they do so in safety.

EXPOSURE.

The exposure of the employees to all kinds of weather conditions
should be, T believe, taken into serfous consideration in fixing their
wages. The nnavolénbly irregular hours of their labor requires them
to leave home at an hour and minute fixed by their employer. Rain,
sleet, hail, snow, or zero weather will not excase them. Thelr duty is
fixed and certain: it is to take out the ear and operate it according
to the rules of the company while in a partially protected position,
from 9 to 13 hours. A man who e¢an do this for a number of years In
this climate without feeling the ill effects from exposure would be,
indeed, a physical marvel.

It is urged by the umpire that the work in the fresh air accounts
for the splendld physienl appearanee of all the men who a {)enred
before us. Fresh air is undoubtedly conducive to good heal% 1, but
there is an old adage that * too much of a good thing is worse than
none at all,” and the man who operates a street car in this variable
climate is getting entirely too much of a good thing in the way of
fresh air. The magnificent physical npgearance of these men, in my
opinion, is not =0 much due to the fresh air as to the faet that they
are carefully selected and give evidence of having avoided all kindas
of dissipation.

& very high order of intelli-
able to start his ecar smoothly

OCCUPATIONAL DISEASES.

It is also in evidence, and admitted by the company—and thercfore
I assume it to be trne—that many of these men suffer from occupa-
tional diseases, such as the breaking down of the arch of the foot from
standing, tonsilitis, rheumatism, and other diseases due to exposure
in bad weather.
DANGEROUS NATURE OF THE EMPLOYMENT,

The operatlon of a street ear, or any form of transportation vellele,
Is recognized as a dangerous one. he dangers from collision, run-
away horses, imperfect equipment of the ears, are always present, and
the casualty list among the employees of this company, while probably
no greater than in other cities, is quite large. The open summer

car, which requires the conductor to l:ide on the running board while

—
ust be
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ﬂl]ectlng fares, or aiding passengers to board or leave the car, places
m in a position of t danger from ssing vehicles or obstruc-
tions, this exposed condition being responsible for many injuries to the
conductors.

IRREGULARITY OF THE HOURS OF LABOR.

The irregularity of the hours of labor of these employees should also
be given substanfial weight in determining their wages. According to
the evidence they are divided into four classes:

First. The early straight men, who go to work about 5 o'clock In
the morning and work straight through until 4 in the afgemmm.

Becond. The late straight men who go to work about 3 o'clock p. m.
and work straight through until 1 a. m.

Third. The swing men who work from about 5 a. m, to 10 a. m. and
then from 4 E m, to 9 p. m, They work and are paid for about 10
hours' labér, but the layover in the middle of the day requires them to
be on duty upward of 15 hours.

Fourth,” Extra men, These men have no regular work from day to
day, but are used as occasion reauires to fill the places of regular men
and to handle the extra night and evening rush hours.

The early straight men have the advantafe of spending the evenings
with their families. This is denied the late stralght men, who reach
home between 1 and 2 a, m. If they sleep the usual number of hours,
they do not arise until ® or 10 a. m. The same is true of the swing
men, who start extremely early in the morning, have a lay-over about
midday, and then resume the work until almost midnight. The testi-
mony shows that a large number of these emgloreea are married and
have familles. In the case of the late straight and swing men the
seldom see their children; the late stralght men rising after the chil-
dren have gone to school, and when they return home the children are
in bed ; the swing men arising before the children are up, and returning
at midnight after they have retired. These men can not go to the
theaters or enjoy any form of recreation in the evenings, because the
are engaged in their work. Their home life is destroyed, and It Is wit
them simply a Froposltion of eating, sleeping, and working, in the hope
that some day through resignation of other employees or otherwise they
will secure an early straight run.

The necessities of the traveling gubllc compel them to work on
holidays and Sundays. Holidays and Sundays are always looked forward
to by home-loving men as days of recreation, rest, and devotion, but to
the street car motorman or conductor the holidays are days of much

ater labor and SBundays days of the usual work. In a normal in-

ustrial calling the man goes to and returns from his work at season-
able hours, He has his evenings for recreation and the home, his
holidays for pleasure, and his Sundays for the home and church, and
when these things are taken out of a man's life, as they are in the case
of these workmen, there is ver{alittle left of the real pleasures of life.

1 do not contend for an instant that this system could be changed,
but I do contend most earnestly that any system which requires men to
work these unnatural hours places upon them an intolerable burden, and
that this board of arbitrators should make them a reasonable increase in
their wages for the irregular and, I may say, unnatural nature of their
employment,

ARE MOTORMEN SEILLED OR UNSEILLED WOREMEN?

It was nrged at the hearings that the motormen and conductors were
unskilled workmen. May I ask, whoever heard of an unskilled workman
having 167 printed rules to guide him in the performance of his duties
to his employer? May I asg. if these men are unskilled laborers, the
reason for the sliding scale which rans over a period of four yoamli It
is a fixed and well-established custom that apprentices are Amld ag—
prentice’s wages until they reach the journeymen's stage, and this is
exactly what this compan{ does when it requires the employees to serve
an apprenticeship for at least four years before they receive the maxi-
mum wage ; and when we consider the testimony of the comgany—whﬁch
1 shall later discuss in detail—showing that the six months' men who

¢ 233 cents an hour actually cost the company in wages and dam-
ages resulting from their accidents 41.3 cents per hour, and the five-
Fear men anﬁ over, whose wages are 30 cents an hour, only cost the
company 3.2 cents ger hour in damages, thus demonstrating that ex-
perience in the handling of the cars greatly increases the eilicleney of
the men, the contention that they are unskilled workmen is too absurd
and ridiculous to discuss. It is the assertion of such unrighteous propo-
sitlons that keeps open the breach between the employers and the
employees, y

EXTRAORDINARY TRAFFIC COXDITIONS.

First. The inadequacy of the service rendered by this company to the
publie, resulting in the overcrowding of the cars, materiall(f adds to the
revenue of the company, but at the same time places additional bur=
dens upon the motormen and conductors,

Becond, The rugged topography of the ground in and around the city
of Pittsburgh, resulting ic extremely heavy grades, requires of the
motormen a much higher degree of care in the bhandling of their cars,
I belicye, than in any other city in the Union,

Third. The peculiar location of the business section of Pittsburgh,
which is the termini of all these lines, 66 in number, and the narrow-
ness of man{ of the principal streets, with the resulting traffic con-
gestior, require of the motormen extraordinary care in the prevention
of accidents and the maintenance of the schedule.

Fourth. The use of automobile trucks and automobiles, the number
of which is rapldly Increasing, materially adds to the strain on the
n}otllarmul:t: of the car, especially in the downtown and congested part
of the city.

The larlge number of henvy grades, the narrownesgs of the city sireets,
the peculiar location of the business section of the city, and the over-
crowding of the cars create a condition the like of which, I believe,
can not be found in the entire country, and requires of the operators
of the cars much greater care, presence of nd, and quickness of
judgment than in cities where there are few grades, wide streets, and
practically no overcrowding of the cars,

It is a long step from the city hack to the modern electric car, but
that step has been taken by reason of the inventive genius of our people
and the harnessing of the electric current within less than 20 years,
and I fear that the average msan does mot realize that these rapid
changes have increased from year to vear the resPonsibilitiea of motor-
men and conductors to such an extent that their duties now require
more presence of mind, knowledge, skill. good judgment, tact, and
courage than that of any other calling in the industrial field. The
locomotive engineer holds a position of great responsibility, but a com-
parison of his duties with the duties of a modern street railway motor-
man shows that the greater mental and physical strain is on the latter.
The locomotive engineer hauls about the same number of human bein
on a trip that a motorman does in a day. The engineer runs his train
over a Fxrl\rate right of way upon which neither estrain nor vehicle
has a right to be except at grade crossings, and these are rapidly being

abolished. The motorman operates hls car day after day through the
streets of a great city, erowded with pedestrains and vehicles which
have exactly the same legal right to use the highway that he has,
except that they have to give way to the car, as it can not leave the
track. The motorman avoids collislon with hundreds of pedestrains
and vehicles every day who have a legal right to be on the highway,
The engineer avoids collisions with but few of either, who have no
right to be on a railroad right of way. The engineer receives a wage
of from §0 to 88 dper day; the motorman $2.70 for a 9-hour day
under the seale decided npon by the umpire.

COMPARISON OF WWMGE SCALES IN THE PITTSBECRGH DISTRICT.

The wage scales of other skilled employments in the Pittsburgh
district, while not conelusive in this matter, are worthy of considera-
tion. I concede that men engaged in the outside building trades do
not in all cases have steady work throughout the year, but the printers,
compositors, linotypers, coopers, blacksmiths, holsting engineers, press-
men, and stereotypers have steady work the year round; and an ex-
amination of the following table, which is coneeded by both sides to be
correct, discloses that of all forms of labor there is but one that is
paid less than the maximum paid the motormen and conductors, and
that is the common laborers who receive from 20 cents to 25 cents per

our, ven the hod carrier, whose work requires no mental effort,
receives 40 cents an hour for his work,

Per hour,
Painters and decorators receive £0, 56}
Carpenters, the same, with an advance for 1915 to—— . ____ e £
Bricklayers_ LA iy .72
Stonemasons : .65
O0pers_—_ = .40
Blacksmiths : .45
Steamfitters .62
Marble-workers . . B8
Roofers__ . G0
Hoisting engineers s .85
Hod cacriers— .- r ‘40
Compositors. . 393
Linotypers o AR AT LS S S S e R .48
Iiewspaper compositors ! 3 g{_}
FLIesslIC] e e e e e e e e -
Stereotypers-- ae .47

All of whom work elght hours a day.

The degree of industry, intelligence, and efficiency required of motor-
men and conductors is certainly as great as that reguired of many of
the men in the employments above enumerated, and certainly much
greater than that of some of them,

THE LARGEE OR LABOR-SAVING CARS,

According to the testimony about one-third of the old cars have been
replaced during the last four years with what is known as pay-as-you-
enter cars, and while this ear, so far as the conductor is concerned,
has the advantage over the old one, of protecting him from the foul air
while collecting fares in overcrowded cars, the capacity of the new car
is double that of the old ome. Doubling the capacity of the car
naturally doubles the number of fares to collect, doubles the number
of aged, infirm women and children to handle in safety. It also enables
the company to carry the same number of passengers with one ecar and
two employees that under the old system required two ears and four
employees, thus doublim? the revenue of the company.

Mr. Jones, the general manager of the company, testified that within
the next two years all of the open cars will be abolished and the
pay-as-you-enter car in operation on all the lines; and inasmuch as this
wage scale is for over two years, these labor-saving cars will be in
g)eration during the life of this contract. It is idle to contend that

e increased capacitﬁr of the cars does not emlarge the duties and
responsibilities of bot Even Mr. Jones
(see testimony, p. 108T) says, In spenkinf of night-car service, * The
receipts at night are very much less per mile than in daylight, s'howing
that the travel was iighter and it Is easier on the conductor as well as
the motorman.” évg'a n, in testifying as to the rate of wages pald on
the local lines in Washington, Pa., in support of the company's conten-
tion that the men on this line are not entitled to as high a rate of
wages as those employed in the Pittsburgh district, he says: * But the
service is very much easier. They haven't any peaks there, the people
ride in small ears, fewer stops, ete.” It might be noticed that Mr.
Jones does not say that the service is much easler owing to no peak
smaller cars, fewer stops, ete., but emphasizes it by stating that it
is “ very much easier,” Applying to this state of facts the principle
stated heretofore, that the wages ought to be higher than those whrch
have prevalled in the past, if the work is now harder or more re-
sponsible, or if it requires more skill, the change in the size of these
cars which has taken pldce since the last wage agreement was made,
and that will take place during the life of this scale, will materially
increase the duties and responsibilities of the operators of the cars;
and if there were nothing else in this controversy, 1 would recommend
a substantial inerease in wages on this fact alone. There is a well-
recognized custom in all industrial establishments which provides whera
a machine is installed that increases the output the operator of the
machine is given an increase in wages. This custom is just and
equitable and should be applied in this case.

ABSURDITY OF THE PRESENT WAGE SCALE.

It appears, according to the testimony of Mr. Jones, the general
manager, that he made a calculation, which was introduced in evidence,
showing not only the cost of the various classes of cmiployees by the

the motorman and conductor.

day but the cost per hour to the company of each class for losses
su&emd by it due fo accident claims. Tge calculation is as follows:
Cost per
Per cent of | Per cent of
Length of service. hous pius | Per cent of | " “total | total cost of
ey * | accidents. | aecidents.
Cenls,
First6months. .........cccuvauen 41.3 9.15 21.04 28.79
Second 6 months.........uuevnans 38.5 6.00 0.47 13.18
Second year.......... 33.2 8,12 9,54 834
Third year. . . 36.3 8.35 9.64 10.73
Fourth year...... o 332 11.34 10, 66 7.73
Fifth yearand over............... 32,9 67. 04 30. 66 a2
i de e L R S L B e 100. 00 100. 00 100. 00




1914. CONGRESSIONAL

RECORD—HOUSE.

281

An examination of the above calculation discloses that the six months’
men., who receive 233 cents an hour as wages, cost the company an
additional 17.8 cents per hour in damaif claims, or a total in wages
and damages of 41.3 cents per hour; that while they represent only
9.15 per cent of the employees. they are responsible for about 28.79 per
cent of the accidents. his loss to the company due to accidents, ac-
cording to Mr. Jones's calculation, gradually decreases as the experience
of the men increases until we find that the men who have been in the
servica five years and over and receive 30 cents per hour cost the
company only 2.0 cents per hour in damages, or a total in wages and
damages of only 32.9 cents per hour. In other words, the six months’
or Inexperienced men actoally cost this company in wages and dama:a'es
41,3 cents per hour, while the five-year men and over only cost it 32.9
cents per hour in wages and dnmn%oa, resulting in the remarkable fact
that it actually costs the company 8.4 cents per hour more for its inex-
perieneed men than it does for the experienced men. A mere statement
of these facts should be a demonstration of the absolute unfairness of
the present scale. An application of the common sense so frequently
mentioned in the opinlon of the umpire must convince any reasonable
man that these five-year men and over, who by reason of their own
inereased efficiency are able to save the comgany 8.4 cents per hour,
should be entitled to at least a portion of the profits secured by the
company from their increased cfliciency. These men at least, who effect
this great saving for the company, are undoubtedly entitled to a sub-
stantial increase in wages. .

COST OF LIVING.

Considerable testimon{ was introduced by both sides on the increased
cost of living in the Pittsburgh district during the last few years. It
was expert and statistical and, like all such testimony, of doubtful value,
It:;;t E’nnzgmch as it was the best evidence “obtainable, was admitted by

e board,

The company admits that living costs have increased about 7 per cent
since 1910, but its contention is based largely upon an analysis of the
Bl‘ll:c lists for a number of years of the Charters's stores. Mr, Charters

as n number of stores hand'ing groceries, fresh and salt meats, ete.,
in the Pittsburgh district. He is able, by reason of the extremely
large volume of his business, to buy in large quantities directly from

the producer and the manufacturer instead of the wholesaler, and thus
avold the middleman’s profit which the corner grocer or butcher has to
pay. In addition to this advantage, the major portion of his sales are

for cash, which enables him to save bookkeeFiBg expenses and avoid,
to some extent at least, the unsual losses of the ordinary grocer or
butcber from bad accounts. I am perfectly willing to concede that he
can and does sell from 7 to 10 per cent cheaper than the ordinary store,
and if all these motormen and conductors lived conveniently near the
Charters’s stores they could undoubtedly effect a saving in their cost of
living. The difficulty with the testilmony, however, arises from the
fact that these employees are scattered throughout the entire Pitts-
burgh distriet, and the distance between their homes and these stores
is very great. Few of them have any household help, and in the lﬂl'ffer
number of the eases it would be impracticable for the wife to patronize
Mr, Charters, as she would have no one with whom to leave the children,
and she does the same as the ordinary person—patronizes the corner
grocer or butcher.

Without attempting to determine exactly the percentage of the in-
creased cost of living during the period mentloned, the fact remains
that the T per cent increase conceded by the company is much greater
than the Increase In wages of the 30-cents-an-hour men, who represent
over one-half of the employees. Under the scale of 1910 they received
203 cents an hour; under the scale of 1912, 30 cents an hour. This is
an ndvance in four years of only one-half cent an hour, or 1.64 per
cent, compared with the 7 per cent increase in the cost of living ad-
mitted by the company.

Coupling my own knowledze of these matters with the expert testi-
mony where it appeared to be reasonable, I have concluded that living
costs bave incrensed in the city of Pittsburgh since 1910 about 12 per
cent. In this, of course, 1 include rent, clothing, ete. This increase
has been especlally notleeable during 1913 and the present year, and
it would be but }ust and reasonable to increase the wages sufliefently
to provide for this increased cost of living,

LIVING WAGE.

Heretofore I have adopted the principle suggested by the counsel for
the employees that ** wages for any useful work should be sufficient to
maintaln a normal family in bealth and reasonable comfort; that the
resources of this country and this district are amply sufficlent to main-
tain such a standard, and that it is self-evident that the Nation can
not be sound, healthy, and hap[{y upon any other basis.’

Are these men recelving a lvlng wage as defined above? A large
number of the motormen and conduectors appeared before us, and in
gome instances their wives, They todd of their home lives and the
amount of money required to maintain them in a reasopable manner,
and it was a noteworthy fact that the men, with but one exeception—
and many of them have Leen In the company's service for years—mnever
have been able to acquire any propert,\l'; Prejudiced minds may say
that this was due to bad managerial ability on the part of the wife
or extravagance on the part of the husband; but if they will take the
trowhle to read this testimony, which I have not the space to quote in
detail, they will wonder, as 1 did when I heard the testimony, how they
get along as well as they do. I will take the case of . because
the wage received by him is the average one received by these workmen
and is a fair test of their living conditions. He is a regular man
having a swing run who about six months before these hearings started
to keep aecount of all his expenditures, which account was offered in
evidence and is a part of the testimony. From July 1, 1913, to June 30
1914, his total earnings amounted to $864.47, or an average of §72.0
per month. He has two children, aged 6 and 2 years. His appearance
on the stand indleated that he was a neat, careful man, and the fact
that he was idle only 18 days in the year and worked some extra time
gpeaks for his industry. This expense account shows that for the 53
months he turned over to his wife $340.55. He testificd his pay for
these months amounted to $415.26. This would leave $60.71, or a
little less than $3 per week, which he said be spent for such items as
lunches, shoes, shirts, collars, and things for the home., This does not
geem extravagant, particularly when the famlly food bill is considered
which amounted to $137.44 for the 531 months, or almost exactlg 825
per month. Thelr milk is about $1.60 a month, which would indicate
that they purchased about a pint a da{. Evidently there was no milk
for the children to drink. Their bill for doctor and medicine was
$31.85, whiech would corroborate Mrs. Fothergill’s statement that an
undue proportion of the income of these families goes for such items.
Their bill for clothing was $52.70.

is a
does., But

T, = ——

- It is plain from thls analysis of their exg)enses that Mrs.

good housewife, else this family could not get along as it
with all their good management what i{s the net result?
says that he is square with everybody except the grocer, to whom he
owes §7.10. It might be possible that with good luck a saving can be
made in the bill for doctor and medicine, so t he will break even on
the year; but what margin is there for an extraordinary expense such
as a death or new baby or an operation or any other of the extraor-
dinary things which hnfpen to all of us, and what opportunity to la
by anything for old a ‘What is to happen to this family if the bread-
winner should be suddenly taken away? Society would have to shoulder
the burden, and yet this man is temperate and industrious. He arises
at 5 in the morning to go to his work and returns to his family about
midnight. The family has two rooms and an attic, with the use of a.
bathroom, for which they pay $12 per month, Father, mother, and two
children sleep in one room. One of the children is 6 years old. Now,
it is certainly not a 1_pro%er standard of living which requires this to
be done, yet if this family wants another room they must economize
on some other item of expense, which is impossible. For his $72 a
month he will carry during that period in safety between fifty and
sixty thousand of our citizens. The citizens trust to his care their own
lives and the lives of their wives and children.

1 submit that his wages are not sufficient to maintain himself and
family in good health and veasonable comfort.

As to the other matters in controversy, I agree with the umpire in
his statement that if it had not been for the w dispute it Is prob-
able that all of them would have been settled between the parties, I
therefore shall only comment but briefly upon two of them. One is
the rule which uires the employee to be at the barn five minutes
before he is to take out his car, The testimony shows that the em-
ployees, especially the motorman, uses this five minutes, which they
call ** simrklng time,” in looking over the car, seeing that the brakes are
in order, and work of like nature. There can be no qiuﬁtion as to the
wisdom of the rule. It is in effect in all the principal ecities of the
country and rendered necessary by the very nature of the employment.
But 1 do not consider it fair to the men that they should not be
compensated for the time so spent. It Is clearly a necessary incident
to their employment and should be treated as a part of it. is shark-
ing time represents a saving to the comlﬁny of approximately $37,000
f fear. which of right, in my judgment, belongs to the men. Consider-
able testimony was introduced as to the custom In other ecities in
regard to this matter. While in some of them, as stated by the umpire,

the men are not paid for this time, in the majority of them they are.
Secondly, the dispute in regard to the method of collecting the

money from the conductors. Inder the present system, which has

been in effect for several years, the conductor counts his receipts, puts

them in a bag, and hands the bag to a custodian at the barn. It is
taken from there by the money cars, and after passing through several
hands finally reaches the office of the company, on Sixth Avenue, Pitts-
burgh, where it is counted by a number of young women. The con-
ductor is not gresent when his money is counted, contrary to the usual
method in such matters, and if he is short the shortage is taken from
his wages, Manifestly this system is produoctive of a great many dis-

utes and is extremely unsatisfactory to the conductors. I believe

at the system formerly in use, which permitted the conductor to
torn over the money at the barn to some one authorized by the com-
E‘any to receive It, would result in a great deal less dissatisfaction.

he umpire, however, has seen fit to refuse the claims of the men for
a_chapge in the system, mainly, I believe, on account of the testimony
of Mr, Jones that the pay-as-you-enter cars will be in operation on
all the lines within the next two years. If Mr. Jones's statement is
correct, it will obvilate the difficulty, and I can suggest no'remedy in
the matter except for the employees to test the truthfulness of Mr.
Jones by the passage of time,

Attention is called, in the opinion of the umpire, to the fact that
this company can not increase the fare above the present rate of 5
cents, and that it is not like a manufacturing concern, which can
place the additional labor cost upon the consumer by increasing the
rice of the product. This contention of the umPtre would be meri-
orious if there were any evidence of the financial inability of this
company to pay a reasonable increase in wages, but there 18 no soch
evidence. In fact, the company carefully avolded any reference to Its
financial condition. The subtle counsel for the company, in his argu-
ment, never even mentioned such a defense. All the evidence relating
to the financial condition of the Pittsburgh Railways Co. is in the

ssession of that company, and inasmuch as it made no effort to show
hat it was unable financially to pay an increased wage it is a fair and
reasonable presumption that it can do so. It should be apparent to the
dullest mind that financial inability of the company to meet the de-
mands of the men would have been the strongest possible defense.

The nmpire [lllnces emphasis on the fuct that there is a surplus of
labor in the I'ittsburgh district, and urges this as one of a number
of reasons against an increase in wages. [ admit that there is some
finaclal disturbance in the city of Pittsburgh—in fact, throughout the
entire Nation—due, as admitted by onc of the company's witnesses, to
a radical change in our currency laws and the national agitation against
the trusts; but the new curerncy law is now admitted by its opponents
to be a marked improvement over the old system, and all fair-minded
men must admit that the trust problem reached such a erisis In this
Natlon that it became a question whether the Government controlled
the trusts or the trusis controlled the Government. Now that the
regulative trust legislation has been Eassed by Congress and approved
by the President, I am hopeful that business affairs will assume their
normal state, unless the appalling catastrophe in Europe, where civiliza-
tion appears to have perished from the earth, should further disturb
our commercial life, This I do not fear, as the war has already cre-
ated an extraordinary demand for the products of our farms and fac-
tories, which is bound to increase as the belligerent nations exhaust
the supplies they now have on hand.

Assuming, however, as contended by the company, that financial con-
ditions are disturbed, this should have little, if any, bearing upon this
wage scale, which runs for a 101:1; perlod of time, namely, two years
and upward. . It is positively unfair to the employees to fix a wage for
such a long period of time, based upon hard times, with strong proba-
bilities of an improvement ; and if the situation were reversed, it would
be equally unfair to the company to‘fix a scale based on good times, with
a probability of financial stringency.

Comment s also made by the umpire upon the fact that this eompany
pays out annually for “dead" time approximately $87,000. In the
agegregate this sounds like a large sum of money, but divided among
3,000 cmnlog'eas it represents only about 8 cents per day per man,
But no mention is made in the opinion of the umpire of the * dead ™
time of the swing men who lay over in the middle of the day for
from one hour to three hours without compensation, and I believe if
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but fair to call attention to this latter fact, because the * dead " time
Rr whll:hp:jhi men are not paid far exceeds the * dead " time for which
ey are

CONCLUSIONS,
Under the evidence I would find the following facts:
First. Motormen and conductors must have sigh helurlng. dmlt:g
es, an

mental alertness, Thé& mnst have sound minds, sound
in the very prime of life.

Second, ey must have Individoallty in contradistinetion to em-
plglghm that work and act under the direction of a boss,

ird. They must act at all times on their own initiative, with no
recedent to guide them in the endless number of emergencies that arise
the performance of their duties.

Fourth, They must possess not only patience but great endurance
and presence of mind; patlence with passengers, endurance for constant
emg{o ment, and presence of mind for emergencies.

fth. They must eat irregularly, be nwg{mfrom their familles to a
greater extent than any other class of wo
of the elements,

Sixth. They must assume the risks incident to an admittedly danger-
ous employment and imperil their lives in a crisis like a soldier in the
field, without regard to their own safety.

Seventh. Tt\eiv are responsible to the law, both clvilly and eriminally,
ror“mlstnﬂ:ea of judgment and to the company even to the extent of
making change.

Eighth. They must forfelt their conviction as to the propriety of
work nﬁ on Sundays and holldays.

Ninth, Their responsibilities have been materially Increased since
the signing of the last waigs agreement, by the Introductlon of the large
or labor-saving cars, the increased congestion in the downtown section
of the city, and the rapld increase in the number of automoblles, auto
trucks, and similar vehicles.

Tenth. The cost of Ilvlnﬁ since the signing of the last wage scale
has undoubtedly materially Increased.

Eleventh. They serve two masters, the publlc and thelr employer.

The facts 1 would find puts them in a class much higher than an
ordinary mechanie or gkilled workman. They have the additional re-
sponsibllity for human life. They are denied, by reason of Sundays
and holldays, present enjo.gment and if not pro‘perly compensated,
future enjoyment as well. he effort of every man Is to better his con-
dition, and if he is !:recilltled by his environment, the sequel ls discon-
tent. The modern idea is that the Inegualities of fortune should be
mitigated by paﬁ'lng a fair living wage, red by the
cost of living, the risks lncurrecf. and the responsibilities assumed.

From these premises the deduction follows: The increase demanded
by the men is reasonable and should be granted. I believe the testl-
mony In thrls ﬁse ,tiugtiﬂedunn a;]dmnce in the wages of all of these
employees of at leas cents an hour,

X gumher of recommendations which are not binding upon either
glde are made by the umpire, one of which suggests the creation of a
board of concillation, represented on one side by men elected from the
various barns of the company, and the other by the officials of the
company, the board to be given power to determine the disputes which
are bound to arise between the emxloyees and the mmﬂﬁny. With this
Bu on I am In entire accor althuuﬁ 1 am ormed that it
differs little, if any, from the system now use. I do not, howeyer,
agree with one of the reasons which the nmpire gives for this board o
conciliation, namely, the action of the men refusing the offer of
surance which this mmpnn,{wmnde a few days before the present wage
scale expired. It appears that the Equitable Life Insurance Co. offered
to Insure the motormen and conductors in such a way that In case of
death their wages would be paid to their dependents for a period of
one year in monthly Installments. The premiums which the compan
were nired to pay amounted to about $20.000 per year, or about
cents a day for each man. The difficulty with thls ag?egate insurance,
so far as the workman Is concerned, is the fact that his policy expires
the moment he leaves the service of the compnn{, and the only advan-
tage which it has is the fact that the premium is one-elghth less than
gtralght life Insurance. The disadvantage of the polley exglring with
the end of the employment should be apparent to anyone. If the com-
pany earnestly desires to insure the lives of its employees in this man-
ner, I would recommend to the em Io‘yeeu that they pnly the additional
one-eighth premium and secure a straight llfe poliey. have no doubt,
as the umplre suggests, that this offer of insurance coming on the eve
of the expiration of the wage scale, was looked upon by the men as a
gop, as 1 recall that it was mrerquly advertised through the newspapers
by the company about that time. I1f this company desires in g faith
to protect the dependents of these workmen for a perlod of a year after
thelr death, it would be an economic fallacy to purchase policles of
insurance which expire with their employment, when a premium one-
eighth larger, which the men should be perfectly willing to pay, would
give them poilcies which they could keep up by paying all the premium
after they had left the service of the company. he employees no
doubt thought the amount of money expended by this company for in-
surance would be treated by a board of arbitration as part of their
wages and used as an argument against their claim for an advance in
exactly the same way that their right to free tramsportation to and
from their work was used in this case.

JURISDICTION OF CIRCUIT COURT OF APPEALS, ETC.

Mr. WEBB. Mr. Speaker, on behalf of the Judiciary Com-
mittee, I desire to eall up the bill (H. R. 18076) to amend an
act entitled “An act to codify, revise, and amend the laws re-
lating to the judiciary,” approved March 3, 1911

The SPEAKER.. The Clerk will report the bill

The bill was read, as follows:

Be it enacted, elc., That the first subdivision of section 116 of an act

entitled “An act to codify, revise, and amend the laws relating to the
fud!clary." approved March 3, 1911, is hereby amended to read as fol-
ows @

* First. The first elrcuit shall inclode the districts of Rhode Island,
Massachusetts, New Hnm;;shimhmm and Porto Rico.”

Bec. 2. That sections 128, 8, and 240 of the act aforesald are
hereby amended to read as follows:

“8Ec. 128, The clrcult courts of appeals shall exerclse appellate

risdiction to review by appeal or writ of error final decisions in the

triet cour Including the United States district court for Hawail
and the Unl States district court for Porto Rlco, in all cases other
than those In which appeals and writs of error may be taken direct to
the Sopreme Court, as provided in section 238, unless otherwise pro-
vifded by law ; and, except as provided in sections 239 dnd 240, the "'?,ﬁ
ments and decrees of the circuit court of appeals shall be final In

en, and work regardless

e same to be measu

cases in which the jurisdiction {s dependent entirely upon the te
fes to the suit or controversy being allens and citizens of the United
tates or citizens of different States; also in all cases arising under
the patent laws, under the trade-mark laws, under the copyright laws,
under the revenue laws, and under the ermslinal laws, and in admiralty

cases.

“8BEC. 238, Appeals and writs of error may be taken from the dis-
trict courts, including the United Btates distriet court for Hawail and
the United States distriet court for Porto Rico, direct to the Supreme
Court in the following cases: In any case in which the jurisdiction of
the court is in issue, in which case the question of jurisdiction alone
shall be certifled to the Supreme Court from the court below for de-
cision ; from the final sentences and decrees in prize causes; in any case
that involves the construction or :gpllcnﬂon of the Constifution of the
United Btates; in any case In which the constitutionality of any law of
the United tes or the walidity. or construction of any treaty made
under its authority is drawn In question; and in any case in which the
constitution or law of a State is claimed to be in contravention of the
Co'ussututi}gg % rtittl: t}nlted Stna ks — 5
* BEC. " of error and appeals m the final judgments and
decrees of the Bupreme Court of the Territory of Hawsl{‘slnd of the
Supreme Court of Porto Rico may be taken and prosecuted to the
Supreme Court of the United States witain the same time, in the same
manner, unde? the same regulations, and In the same classes of cases, in
which writs of error and appeals from the final judgments and decrees
of the highest court of a State in which a decislon in the suit could be
had, may be taken and prosecuted to the Bupreme Court-of the United
States under the provisions of section 237 ; and in all other cases, civil
or criminal, in the Supreme Court of the Territory of Hawali or the
Supreme Court of Porto Rico, it shall be competent for the Supreme
Court of the United States to require by certiorari, upon the petition
of any party thereto, that ithe case be certified to 11. after final judg-
men or decree, for review and determination the same power and
aunthority as if taken to that court by appeai or writ of error; but cer-
tiorari shall not be allowed in any su‘h case unless the petition there-
for is presented to the Supreme Court of the United States within six
months from the date of such judgment or decree.”

8ec. 3. That section 244 of the et aforesaid is hereby repealed.

8ec, 4. That the judgments and decrees of the eircuit courts of appeals
in all proceedings and cases arising under the bankruptey act and in all
controversies a a!ng in such proceedings und cases shnﬂ be final, save
only that it shall be competent for the Supreme Cour: to

orari, upon the petition of any pa thereto, that the proceeding,
case, or controversy be certified to It for review and determination
with the same power and authority as If taken to that court by appeal
or writ of error; but certiorari shall not be allowed in any such pro-
ceeding, case, or controversy unless the petition therefor is presented to
thedggpeme Court within six mouths from the date of such judgment
or Tee.

BEC. 5. That an actlon or sult by or inst a railroad company in-
corporated and existing under an act of Congress shall not be regarded
as a case arising under a law of the United States within the meani
of the statutes regulating the jurisdiction of the ecourts of the Unit
Btates, unless there be some sufficient reason for so regarding It Inde-
pendently of the incorporation and existence of the lroad company
under an act of Congress,

8gc. 6. That this act shall take effect and be in force on and after
the 1st day of January, 1915,

Mr. FLOYD of Arkansas. Mr. Speaker, this bill incorpo-
rates a number of different propositions, which I will take up
in detail.

The first section of the bill relates to appeals and writs of
error from the District courts of Porto Rico. In the present
state of the law Porto Rico is not attached to any circuit, and
appeals from the District Court of Porto Rico go direct to the
Supreme Court of the United States. That causes a great
many cases to reach the Supreme Court of the United States
that ought to be disposed of in the circuit court of appeals.
The sole purpose of section 1 is to.attach Porto Rico to the
third circuit, as Hawaii is now attached to the ninth eircuit.
It is attached to the third cireuit simply because that has less
business than other circuits.

The second section simply reenacts sections 128, 238, and
246 of the Judicial Code, adding to section 128 the words
“and the United States District Court of Porto Rico,” in line 9.

Also, in line 19, the words * under the trade-mark laws” are
added so as to put litigation in regard to trade-marks on the
same basis as cases arising under the patent laws and the
copyright laws. It seems that there was an oversight in the
statute, and the provision does not now relate to trade-marks,
which gives a different rule in trade-mark cases than in patent
and copyright ecases, and the committee saw no reason for such
distinetion. So it provided that the law applicable to patents
and copyrights shall also apply to trade-marks,

Section 238 is amended so as to include Porto Rico. The
same is true of section 246.

Section 244 of the act is repealed. That provided for appeals
direct from the District Court of Porto Rico to the Supreme
Court of the United States.

Section 4 relates to bankruptcy ecases, and the adoption of
that provision will prevent a great many bankruptcy cases
reaching the Supreme Court which now reach it. It makes the
decision of the cirenit court of appeals final in bankruptey pro-
ceedings and cases, but still leaves the Supreme Court with the
power to review, through certiorari, such proceedings and cases
as it may deem necessary and proper. The bankruptcy law
has now been so thoroughly construed that there is not much
doubt about any of its provisions, and cases now coming to the
Supreme Court under it involve complicated questions of fact
rather than of law. Besides all of this, many of these matters

require by
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now have four hearings—one before the referee, one in the dis-
trict court, one in the eircuit court of appeals, and one in the
Supreme Court. Certainly all litigants ought to be satisfied
with a hearing before the referee, a trial in the district court,
an appeal to the eircuit conrt of appeals, with a right to review
in the Supreme Court of the United States by a writ of cer-
tlorari upon a sufficient showing.

Now, section 5 proposes to amend the law which, as far as I
know, relates only to the Texas Pacific Railway Co. The courts
have held that a railroad company chartered by Congress has
a right to remove a cause to the Federal courts on the sole
ground that it is a corporation authorized by Congress. This
bill was introduced by the gentleman from Texas [Mr. BEaLL],
and the Texas Pacific road, operating in Texas, was incor-
porated by act of Congress, and is the only road in the State of
Texas that has the right to transfer its cases to the Federal
court on the ground that it was incorporated by Congress,
thereby giving it an advantage over other railroad corporations
operating in the State of Texas. .

This amendment provides that if a railroad company ‘char-
tered by act of Congress takes its cases to the Federal courts
it must allege some other ground provided by statute for the
transfer of cases from the State to the Federal courts. In other
words, it so amends the law that they can not take it to the
Federal courts on the sole ground that the corporation was
chartered by Congress.

Mr. SHERLEY., Will the gentleman yield?

Mr. FLOYD of Arkansas. Yes.

Mr. SHERLEY. I would like to ask the gentleman if he has
considered the desirability of amending the law so as to prevent
the transfer of cases from a State court to the Federal court by
corporations on the ground of diverse citizenship? This House
put in the codification of the judiciary title a provision eliminat-
ing that as one of the grounds for transfer. A Senator refused
to agree to it; it was in the closing hours of the short session,
and the provision in conference had to be eliminated because he
would not agree to it.

Mr. FLOYD of Arkansas. That matter was not brought to
our attention in connection with this bill, but these other mat-
ters were, and we thought they were all meritorious.

Mr. SHERLEY. The gentleman is dealing with only one
little abuse by one railroad, while I am speaking of a great
abuse by all of them.

Mr. FLOYD of Arkansas. The gentleman asked me a ques-
tion, and I replied to it. If this is brought to the attention of the
Judiciary Committee, I have no doubt they would give it careful
consideration.

. Mr. WEBB. I think there are three or four bills looking to
a remedy of the very evil that the gentleman from Kentucky
speaks of, but we have been very busy lately.

Mr. SHERLEY. You have a bill here undertaking to change
the jurisdiction of the Federal courts as to railroads that are
incorporated by the United States. You are dealing with one
little evil. All the railroads of the country exercise the right
to transfer actions from a State court to the Federal court on
the ground of diverse citizenship, although at the time that the
provision was put into the law originally there were not a
hundred corporations in the country to be affected by it.

Mr. FLOYD of Arkansas. This bill was introduced by the
gentleman from Texas [Mr. BEALL].

Mr. SHERLEY. I am not quarreling with what the com-
mittee has done, I am trying to emphasize a matter of very
much more importance than that which is now presented to
the House.

Mr. FLOYD of Arkansas. I think the gentleman from Ken-
tucky is correct in saying that there are more important matters
connected with this subject.

Mr. SHERLEY. This bill is dealing with the specific ques-
tion of the right of transfer from State courts to Federal courts.

Mr. WEBB. I will state to the gentleman that we are giving
consideration to that matter, and we will bring out a bill before
long. We have had no hearings upon it; we have been so busy
with other matters.

Mr, SHERLEY. I hope it may come early enough so that it
will not be sandbagged by some Senator opposed to the provi-
sion when it gets to another body.

Mr. MANN. Will the gentleman yield?

Mr. FLOYD of Arkansas. Yes,

Mr. MANN. This bill was introduced on October 2 and re-
ported to the House on October 8, and it provides that it shall
go into effect on the 1st day of January, 1915. I was going
to ask the gentleman to change the date, so that if the Senate
should pass it it would not have to come back here.

. AMlr, FLOYD of Arkansas. I think that is a good suggestion.
What time would the gentleman suggest?

Mr. MANN. Not earlier than the 1st of April; that will give
a reasonable time after Congress adjourns.

Mr. FLOYD of Arkansas. Mr. Speaker, T move to amend, in -
section 6, line 7, by inserting the 1st day of April, 1915, instead
of the 1st day of January.

The SPEAKER. The Clerk will report the amendment.

The Clerk read as follows:

Amend, page 5, line 7, by striking out “ January ™ and inserting
“April.”

The amendment was agreed fo.

The SPEAKER. The question is on the engrossment and
third reading of the bill.

The bil! was ordered to be engrossed and read a third time,
was read the third time, and passed.

PROCEDURE IN THE UNITED STATES COURTS.

AMr. WEBB. Mr. Speaker, I call up the bill H. R, 12750 on
the Union Calendar. I want to make the suggestion that it
ought not to be on the Union Calendar.

Mr. MANN. Plainly it is not a Union Calendar bill. I sug-
gest that the gentleman ask unanimous consent to consider it in
the House as in Committee of the Whole.

Mr. WEBB. Mr. Speaker, I ask unanimous consent to con-
sider this bill in the House as in Committee of the Whole.

The SPEAKER. The gentleman from North Carolina asks
unanimous consent to consider the bill in the House as in Com-
mittee of the Whole. Is there objection?

There was no objection.

The Clerk read the bill, as follows:

A bill (H. R. 12750) relating to procedure in the United States courts.

Be it enacted, etec., That section 269 of the Judicial Code, approved
March 3, 1911, and the same is hereby, amended by adding at the
end thereof the following :

“ No judgment shall be set aside or reversed or a new trial granted
by any court of the United States In any case, clvil or eriminal, on the
ground of misdirection of the jury or the improper admission or rejec-
tion of evidence, or for error as to any matter of pleading or procedure,
unless In the opinion of the court to which application is made, after
an examination of the entire cause, it shall appear that the error com-
plained of has injuriously affected the substantial rights of the parties.

“The trial judge may in any civil case submit to the jury in con-
nection with the gene verdict specific issues of fact arising upon the
pleadings and evidence, reserving any question of law arising in the
case for subsequent ar ent and decision, and he and any court to
which the case shall thereafter be taken on writ of error shall have the
power to direct judgment to be entered either upon the verdict or upon
the special findings if conclusive upon the merits."”

The following committee amendment was read:

Amend as follows : Strike out, on R]age 2, lines 5 to 12, both inclusive,
it being the last paragraph of the bill,

The SPEAKER. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The SPEAKER. The question is on the engrossment and
third reading of the bill

The bill was ordered to be engrossed and read a third time,
was read the third time, and passed.

On motion of Mr. WEBB, a motion to reconsider the vote by
which the bill was passed was laid on the table.

ACTION FOR DEATHS ON HIGH SEAS.

Mr. WEBB. Mr. Speaker, by direction of the Committee on
the Judiciary, I eall up the bill H. R. 6143, relating to the
maintenance of actions for deaths on the high seas and other
navigable waters, which I send to the desk and ask to have
read.

The Clerk read as follows:

Be it enacted, ete.,, That whenever the death of a person shall be
caused by wrongful act, neglect, or default occurring on the high seas,
the Great Lakes, or any navigable waters of the United States the per-
sonal representative of the decedent may maintain a suit for damages
in the district courts of the United States in ndmlraltlv for the exclu-
sive benefit of the decedent’s wife, husband, parent, child, or dependent
relatives against the vessel, person, or corporation which would have
been liable to a sult for damages ‘Jy or in behalf of the decedent by
reason of such act if death had not ensued.

Bec. 2, That the recovery in such sunit shall be a fair and just com-

ensation to the persons for whose benefit the suit is brought and shall

apportioned among them by the court In proportion to the pecuniary
damage they may severally have suffered by reason of the death of the
person by whose representative the suit is brought.

Sgc. 3. That suit shall be be%un within one year from the death of
the decedent, unless during tha riod there has not been reasonable
opportunity for securing jurisdiction of the vessel, persom, or corpora-

on sought to be charged: Provided, however, That after the expira-
tion of a period of one 1:rem' from the decedent's death the right of
actiecn hereby ven shall be deemed to have lapsed within 90 days
after a reasonable opportunity to secure jurisdiction has offered.

8ec. 4. That If a person die as the result of wrongful act, negleet, or
default occurring on the high seas, the Great Lakes, or any navigable
waters of the United States during the pendency in a court of admiralty
of the United Btates of a suit to recover damages for personal mfurles
In respect of such act, neglect, or default, the personal representative of
the decedent may be substituted for the decedent as a party, and the
suit may proec as a suil under this act for the recovery of the cow-
pensation provided In section 2,
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8pc. 5. That in suits unler this act the fact that the decedent has

been guilty of contributory negligence shall not bar recove but the
court shall take into consideration the degree of negligence attributable
to the decedent and reduce the damage acmrd!ngly.

8Ec 6. That this act shall not affect the rights of shi ners and
others to avall themselves of the provisions of the laws of the United
Btates relating to limitation of liability.

8ec, 7. That all suits for damages for the death of a pers%nmased
by wrongful act, neglect, or default occurring on the high 8, the
Gyreat Lakes, or any navigable waters of the United States wherever

such death may oceur shall be deemed to be within the admiralty and
maritime jurlsdiction of the United States, and in all suits in admiralty
recovery of damages for death so caused shall be had only under the
govtsmns of this act; and where the death has been caused by wrong-

1 act, negleet, or default ocenrring on the high -seas sult for damages
shall not be maintained in the courts of any Btate or Territory or in
the courts of the United States other than in sdmimgiy.

Sgc. 8. That nothing in this act shall be construed to abridge the
r;_ghta of suitors in the courts of any State or Territory or In the courts
of the United States other than In admiral.tiy to a remedy given by the
laws of any State or Territory in case of death from injuries received
elsewhere than on the high seas: Provided, That there shall be but one
recovery by the person Injured or by or in behalf of any of the persons
mentioned in section 1.

With the following committee amendments:

Page 2, line 4, after the word * compensation,” insert the words “ for
the pecuniary loss sustained.”

Page 2, line 7, strike out the word * pecuniary.”

Page 2, lineg 10 and 11, strike out the words * one year " and insert
the words * two years.”

Page 2, line 15, strike out the words “ one year " and insert the words
“two years."”

Page 2, line 16, after the word * shall,” insert the word * not.”

Page 2, line 17, after the word *“ lapsed,” strike ont the word
“within " and insert the word * until.”
“trvgge 3, line 5, strike out the word “ taken" and Insert the word

ake."”

Mr. MANN. Mr. Speaker, the gentleman from Washington
[Mr. Beryan] desires to be heard in opposition to this bill. He
is on his way over from the Office Building, and I would not
like to have the amendments voted upon until he has had a
chance to be heard upon the bill, So far as I am advised up
to date myself, I am in favor of the bill, and I ask the Clerk to
read in my time a letter from Mr. C. E. Kremer, of Chicago, an
admiralty lawyer of very high standing.

The Clerk read as follows:

CHIcAcO, January £6, 191§,
Hon. James R. Maxx, Washington, D. O.

My Dear Mgr. MaxN: The Maritime Law Association have for years
been frying to pass a bill in Congress providing for the survival of a
right of action in case of death on the high seas and within the ad-
miralty jurisdiction. I understand the Judiciary Committee has re-
ported in favor of such a bill and that {t is now before the House, and
tint some of the Members are objecting to it out of a fear that in some
way it will interfere with State rights,

1 do not know whether you are opposed to the hill or whether you
are open to convietion upon the subject. The advantages of this bill
are that it provides for a survival of a right of action on the high seas,
where at present there 13 no such survival, because the high seas are
gutslde of the territorial limits and the jurisdiction of the different

tates.

There 18, as you know, as much reason for providing for a right of
action where a death occurs on the high seas as where it oecurs on
waters within the boundaries of a State, in which case the State law
provides for a right of actlon.

Apother advantage of such an aect would be this: Inm many cases
where death bas occurred on the Lakes it has been difficult, and in
some instances lmpossible, to determine whether the death occurred in
Michigan or in 1llinois or in Wisconsin, as in one ease I know of. As
you know, the boundary of the State of Illinois extends to the middle
of Lake Michigan and there meets the boundary of the State of Michi-

an and on a line drawn with the northern boundary of the Btate of
%llin‘o!s there Is a point in the lake where Illinols, Wisconsin, and
Michigan practically come together.

A worse controversy arises where the houndary is between a State
of the United States and Canada. All of the Lakes except Michigan
are bounded on the one side by Canada, and In a recent case there was
considerable difficulty in arriving at the point of whether or not the
Canadian law applled to a death which oceu on an American vessel
at the time it was in a channel of the 8t. Marys River, which is the
boundary beétween Michigan and Canada. Much testimony was taken
to detéermine whether the death occurred on the American or the
Canadian side.

All of these dlfficulties would be obviated by passing the bill that Is

now before Congress and giving the admiralty courts jurisdiction over
a case of death which oecurred on the high seéas or upon the Lakes.
This would not deprive the State courts of jurisdiction, becanse the
udiclary act of 1780 expressly provides that all eases the jurisdie-
fon of the State court remains and there is a remedy in every case
tried in the admiralty courts, which can be enforced in the State court
which may have jurisdiction at the time.

1 could, of course, go into this matter at ter length and give you
aunthorities, and [ would be glad to do so if you think {ou need them,
but T know that for years the admiralty bar of the United States have
been trying to get Congress to pass this act, or a similar one, in order
to supply a deficiency which exists in all eases where death occurs
outside of the territorial limits of one of the Btates of the United
States. in each of which a right of action is preserved.

1 trust and hope that ﬁou may lend your valuable service in fur-
thering this much-needed legislation,

Yours, very truly, C. E. KEnemMuEn,

Mr. MANN. Mp. Speaker, if the gentleman from North Caro-
lina is willing I will yield the time now to the gentleman from
Washington. .

Mr. WEBB. That is entirely agreeable to me.

Mr. MANN. Then I yield to the gentleman from Washing-
ton [Mr. Bryan].

Mr. BRYAN. Mr, Speaker, why not let me be recognized
in my own right? I desire to reserve the balance of my time.
I do not want this bill to pass this afternoon if I ean prevent it.

Mr. MANN. The gentleman is not entitled to recognition
except by the courtesy of the gentleman from North Carolina.
We are not in the Committee of the Whole. I reserve the
balance of my time. :

Mr. BRYAN. Mr, Speaker, I desire to be recognized.

The SPEAKER. The Chair will state to the gentleman that
the gentleman from North Carolina [Mr. Wess] or the gentle-
man from Arkansas [Mr. Froyp] is first entitled to recognition,

Mr. WEBB. Mr. Speaker, I desire to have read in my time a
letter from Judge Harrington Putnam, of the second judicial
department of the appellate division of the supreme court of
Brooklyn, N. Y., which is a very clear exposition of the provi-
sions of the bill. I send that letter to the desk and ask that it
be read in my time.

The SPEAKER. The Clerk will read.

The Clerk read as follows;

BroorryN, N. Y., August 22, 1913,
Hon, E. Y. WERE, .
Chairman of Bubcommittee of Committee on the Judiciary,
ITouse of Representatives,

My Dear Sir: Avalling myself of the stlafgmtion in your note to Mr,
MecCoy, 1 beg to address you on behalf of H. R. 6143, the bill for main-
tenance of actions for death at sea.

The general purpose of the measure Is to give a uniform right of
action in the United States admiralty courts for death by negligent acts
oceurring on the high seas, or on navigable waters of the United States,
ineludt the Great Lakes. The common law of England and in this
country had no right of setion for death, the reason for thls omission
bniﬁ commonly stated that such a right was persomal, which did not
survive the death of the one lnjureg. This was remedied by Lord
Campbell's act, and following it our States have passed statutes con-
ferring certain remedies for death. Congress also has changed the
common law in this respect for the District of Columbia.

On the Continent of rope a recovery may be had for death, whether
the nexllﬁut act was on land or on water. Generally the right is
admitted favor of those whose maintenance or support Is cut off by
such removal of the one under a duty of support.

But the maritime law of England and the United States follows the
common law, and hitherto we have had no remedial legislation passed
for our maritime courts. In England it has been held that Lord Camp-
bell's act does nmot cover a death on the high seas so as to give a right
of action in rem; that is, against the vessel at fault, although a re-
covery has been ailﬂwed in personam against the vessel owner,

In this country a series of decisions by the Supreme Court of the
United States has held that there is no recovery for death at sea, in the
absence of a statute conferring sueh a remedy. (The Harrisbury, 119
U. 8., 199; The Aleska, 130 U. 8., 201.) .

The French law allows such recovery. Hence in a proceeding to 1imit

liability by the French steamship company owning the passenger steam-
ship La Bourgogne (210 U. 8. 95), our eourt enforced the right to
recover for death at sea,

Eﬂﬂylng ‘the law of France. I
In another limited liability proceeding arising from a colllsion more
than 3 miles from land between steamships both owned by Delaware
corporations the death statute of Delaware was applied. (The Hamil-
ton, 207 U. 8., 398.) These State statutes, however, are far from uni-
form. In some States the recovery is limited to the conscious suffering
before death—a matter difficult of proof in ecase of drowning at sea.

Robert m Dunn, 70 F. R., 271.) Other States only give the
remedy against those who are common carriers, which would not apply
to vessels chartered or engaged for a single owner. In a few States the
remedy for damages must follow, or be concurrent with, a criminal
prosecution, so that the offender must have been first indleted. Fur-
thermore, corporations ownlng seagoing vessels are not confined to the
States upon the seaboard. or reasons of taxation, or other supposed
advantages, shipping corporations may be organized In a remote inland
State, and if the vessels are negligenfly managed at sea the death rem-
edy must be sought in the statutes of such State. If a collision be
suipposed between vessels of different States, having diverse systems of
rellef for death, obviously great dificulties would arise, especially in
fixing damages. .

Although the constitutional grant of all cases of admiralty and mari-
time jurisdiction, with the power to regulate commerce, was intended
to secure unirormltf' throughout the country, the Supreme Court has
suflfered this anomalous condition to %mw up on the permissive theory
that until Congress acts a State can legislate at least to the extent of
binding corporations which it crea s0 that these statutes may
extend to torts committed more than 3 miles from land. "

Such State statutes, diverse In their terms and conflicting in remedies,
are but a poor mnkst\l:t for the uniform, simple legislation which Con-
gress alone can enact,

The present bill is designed to remedy this situation by giving a right
of action for death, to be enforced in the courts of admiralty, both in
rem and In personam. The right is made exclusive for deaths on the
high seas, leaving unimpaired che rights under State statutes as to
deaths on waters within the territo Jjurisdietion of the States. The
measure has engaged the attention of the Maritime Law Association of
the United States for more than 10 years, and In its present form has
the approval of the American Bar Assoeclation. It is belleved to be

lain, simple, and in accord with the general policy of our more recent
gtnte and Federal legislation

Beferrln\i to the separate sections, it may be said:

Bection gives a right of actlon in the admiralty courts for death
from negligent acts eecurring upen the high seas, the Great Lakes, and
g?rt‘.'; nav tﬁ? waters, theﬁxngnaga being similar to the language of

Cam ‘s act. k.

Section 2 provides that the damages to be recovered shall be a fair
and  just com tion to the persons Injured by the death of the de-
ceased, to be determined and apportioned by the eourt, Inasmuch as in
admiralty proceedings there are no jurors.
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Section 8 fixes a one-year statute of limitation within which suit must
be brought, and since {t may not always be possible to get jurilsdiction
of the vessel or owner during that period, a proviso is added to allow
additional time in case the one-year period does not afford reasonable
upg:rtunlty to Ber‘vet_gwms.

ction 4 deals with the case where a person has brought suilt in an
ndm:mitg court to reeover for a personal injury but dles from the
effects of the injury before the suit it concluded. The section permits
the action to be continued by the personal representative of the deceased
for the recovery of damages for his death as provided for by the act.

Bection b states the admiralty rule in res]{'cct of the effect of contribu-
tory negligence, namely, that it shall not bar recovery, as at common
law. but go to the uction of damages. (See the Alax Morris, 137
U. 8., 1.) This is also the doctrine of the Federal employers usﬁillty
act (Laws of 1908, ch. 140, sec. 8). >

Sectlon 6 Teserves to shipowners the right of limitation of liabllity, as
established by the laws of the United Etates, present or future,

Sectlon 7 makes the act the law of the courts of admiralty of the
United States, and, so far as the high seas are concerned, makes the
remedy exclusive. This is for the ?gurpuma'of uniformity, as the States
can not properly legislate for the nigh seas.

And section & reserves to sultors their rights under State statutes In
the courts of the States and in the common-law courts of the United
States with the proviso that there shall.be but a single recovery for the

Injury.

{i measure Is primarily a bill for the admiralty courts ; not to inter-
fere with the jurisdiction of the States. -

The fact that the several States have followed Lord Campbell's act,
in so far as actions in the courts of common law are concerned, shows
that public opinion in this country favors recovery for death. The

Titanie disaster is still fresh in mind.

There i8 no reason why the admiralty law of the United States should
longer depend on the statute laws of the States and lag behind the ﬁ:\-
emf law of Burope. Congress can nmow bring our marltime law into line
with the laws of those enlightened nations which confer a right of

action for death at sea.
1 am not aware of any objection to the bill.

PR, ESSDACD I JOV R HARRINGTON TUTNAM

Mr. WEBRB. Mr. Speaker, that is such a clear description of
the provisions of the bill that I do not care to make further
comment at the present time. I reserve the balance of my time.

The SPEAKER. The gentleman from Washington is recog-
nized for one hour.

Mr. BRYAN. Mr. Speaker, I did not know this bill was to
come up here to-day, and I am not in good shape, so far as my
notes are concerned, to present my objections to the bill as I
would have been under different conditions, This proposition,
of course, is a very important proposition. Everyone will ad-
mit that there ought to be some kind of an employer's lia-
bility to cover cases where the injury amounts to death on the
water, the same as on land. There is no doubt about that.
England changed the old common law and created that liability
in what is known as Lord Campbell’'s act. In ‘that act there
was no provision that it should apply merely to carriers by
rail, but it applied to all persons who through negligence
caused the death of another. That became applicable to the
high seas and to the waters of Great Britain, and all of the
territory of Great Britain, whether land or water, and was
enforced, It was amended along the lines of development ‘of
the modern ideas of liability and the modern notions of an
employer’s responsibility, common-law defenses, negligence, and
all of those things until, for instance, one amendment I now
have in mind provides that insurance going to the deceased,
which the beneficiaries, the dependents of the deceased, may
receive shall not be held as a debit or a cut-off from the amount

of judgment that is rendered. There are a great many othen | oy

amendments that have been provided by the natural evolution
of the ideas involved in the Lord Campbell act, but that origi-
nal aect is far in advance of the act which is tendered for pas-
sage this afternoon. As the act was passed in 1846 it had
more of relief and more of the modern idea in respect to em-
ployer’s liability than this proposed act, and at the present
time amendments have been added and the act has been made

stronger. Of course, it provides for jury trial, with no thought |

of leaving the matter to an admiralty judge, or a Federal judge,
or some one person to determine the amount of the injury and
the issues of the suit. The right of a jury trial is something
which we have for all time held valuable; a right that we
would not alienate for any consideration, since, at least, our
country has been in existence. When the Titanic went down
those claimants who filed their claims in England went on with
their suits, they had their jury trials, and, according to the
Times law reports, the amounts of the various awards have
been settled and adjudicated. :

Mr. SHERLEY. Mr. Speaker, will the gentleman yield?

Mr. BRYAN. Yes.

Mr. SHERLEY. Is there any limitation as to the amount
of re:é:rery, according to the walue of the ship that is de-
stroyed ?

Mr. BRYAN, That is another feature, but I will be glad to
answer all that I know upon that subject. Under the operation
of the English statute, liability in the case of the Titanic, for
instauce, was approximately $3,000,000.

Under the operation of our liability laws, which provide that
the claimant can have the value of the ship and the current
revenues, the tariffs for passengers and freight, the liability
under the American laws would have been $96,000, as against
$3,000,000, and yet they say we are not good to our ships, that
we are unkind to our shipowners, and we do not give our ship-
ping any consideration or any laws that will permit them to
operate. The British shipowners, the Ocean Steamship Navi-
gation Co., came here before Judge Holt, who recently resigned
because the salary of the office was not sufficient—a good man
as far as I know and an able judge—aad they went before him
and sought an injunction against the State courts that were
trying cases against this steamship company, one ‘in Chieago,
one in Minnesota, another in New York, and caused all of the
cases to be transferred to his jurisdiction, and sought then to
apply the American rule rather than the English rule. The
claimants said that this was an English ship flying an English
flag and the liability was to be given under lex delieti instead
of lex fori, or the law of the forum. They went to trial. These
English shipowners begged and beseeched the court to test their
liability by the American statute instead of the English statute,
and under the decision they have won their contention, and their
linbility is some day to be decided or tested before some Federal
court under American law, which is lex fori. In the meuantime
the English claimants have gotten their money by a jury of 12.
But I did not care or expect to go into that guestion just now,

Mr, MONTAGURE. May I ask the gentleman a guestion?

Mr. BRYAN. Certainly. p

Mr. MONTAGUE. Is the gentleman sure that a jury sat and
affixed and awarded damages in the English court?

Mr. BRYAN. Yes. The Lord Campbell act provides in its
very body for a submission of this matter of damages to a jury.

Mr. MONTAGUE. But the Lord Campbell act does not apply
to maritime courts or to admiralty proceedings——

%11'. BRYAN. Does the gentleman assert that juries did
not——

Mr. MONTAGUE. 1 did not assert it at all; I asked the gen-
tleman if he were sure of it

Mr. BRYAN, The gentleman is mistaken in the position he
takes there,

Mr. MONTAGUE. I am not, as respects the Lord Campbell
act itself. I do not know what may be the amendments to that
act.

Mr. BRYAN. The gentleman did not listen to the reports a
few moments ago. There is nothing in the statutes of England
that binds the Titanic or any other ocean steamship company
to pay damages in case of death to the successors of the dece-
dent except the Lord Campbell act and amendments thereto,
with respect to compensation proceedings recently enacted.

Mr. COOPER. Will the gentleman permit an interruption?

Mr. BRYAN. Yes.

AMr. COOPER. 1In the report of the committee on this point
appears a letter from Judge Harrington Putnam, and he says,
speaking of this act:

Bection 1 gives a right of action in the admimlg coélrt for death from
negligent acts occurrin? upon the high seas, the Great Lakes, and other
navigable waters, the language belng similar ‘to the language of Lord
mpbell’s act,

Mr. BRYAN, * Similar to Lord Campbell's act.” The gentle-
man who wrote that Is a proctor in admiralty, a very able
gentleman, and has prepared this law and sent it here to be
enacted as similar to the Lord Campbell act, and then, if the
gentleman from Virginia, to whose opinion I readily defer on
any legal proposition——

Alr. MONTAGUE. I beg the gentleman’s phirdon, if he will
permit me; I do not wish to divert him at all. The proposition
I submitted was that the original Lord Campbell act did not
apply to death occurring by negligence on the high seas. I did
not mean to say there bhave not been amendments; I express no
opinion upon that at this time. The guestion, however, which
I addressed to the gentleman was this: Did juries assess the
damages in the ease of the Tifanic in the English admiralty
court?

_ Mr. BRYAN. I will take that up in just a moment. The
Lord Campbell act provides for death by negligence, and does
not limit it to land or water., Its provisions extend wherever
British authority extends, both on land and water, and has
always so extended. Our employers' liability act limits its
provisions to railroads, and the reason it does not apply to both
boats and railroads in this country is because it is limited to
carriers by railroad. Now, as to whether juries assess the
damages under the Lord Campbell act, if the gentleman will
look at the Times Law Report for Friday, July 11, 1014, in the
case of O'Brien against the Ocean Steamship Navigation Co.
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(Ltd.), being one of four cases brought to recover damages for
death in this particular Titanic disaster, he will find it noted
there that a jury held there had been no negligence in the navi-
gation of the ship but there had been negligence in the speed of
the ship; and while I have not those reports before me, he will
find them in volume 29, page 629, of the Times Law Reports;
and there is no gquestion at all that the gentleman is mistaken
in that matter; and while, as I say, I defer to the gentleman's
ability on law matters, I do not defer to the gentleman’s state-
ment in reference to that fact. He is mistaken there. They
were tried by jury.

Mr. MONTAGUHE. If the gentleman will permit me, I did
not say it was not so done, I simply asked the gentleman if he
was certain that that was the fact.

Mr. BRYAN. I am certain.

That is the way England took care of that matter, and that
is the kind of relief the English law gives. In this country,
after living long under the common law, we developed somewhat,
and every State in the Union, nearly, passed laws fixing lia-
bility in case of death. Of course it was an abhorrent notion
that you could burn a man nearly to death and he could get dam-
ages for that; that if you paralyzed him he could get damages
for that, if he still lived; but if the breath of life went out of
him, then there was no liability to his successors. That was an
abhorrent idea, but it originated in the notion that the cause
of action ended with the death of the person injured. But in
ull of our States, practically, we changed that old rule, and we
created State statutes fixing liability upon any "person who is
responsible, through negligence, or who, through negligence,
becomes responsible for the death of an individual, that liability
to go to the descendants. And, of course, we had lots of legis-
lation all over the country on that subject, and then finally it
came up to Congress, and Congress passed an employers’ lia-
bility act, and we provided that in all cases of injury and death
in interstate commerce caused by carriers by railroad there
should be that liability, and we passed an up-to-date statute,
involving all personal injuries in interstate commerce by rail-
roads, Of course it is subject to very material improvement, but
that statute was adopted as affecting interstate commerce in
this country, and we limited it, however, with great care and
caution to railroads. Now, if we had left that limitation out,
like the Lord Campbell act did, and merely passed an act
that any person who should be responsible for the negligent
taking of the life of another should be responsible in damages
to the dependents of the person injured, then it would have
affected a steamboat just the same as a railroad train.

Mr. VAUGHAN. Will the gentleman yield?

Mr. BRYAN. Certainly.

Mr. VAUGHAN. Does the gentleman think the Congress of
the United States has the power to pass a general death-injury
statute such as the States have passed?

Mr. BRYAN. We have the power to pass it affecting inter-
state commerce on railroads or on steamboats.

Mr. VAUGHAN. I understand that. y

Mr. BRYAN. And we have the right to pass a law as to
employers’ liability on all steamboats and all vessels that sail
the waters because of the constitutional provision which gives a
special jurisdiction in admiralty matters.

Mr. VAUGHAN. The gentleman did not answer my question.

Mr. BRYAN. We have no right to pass a law that will
govern the internal matters of a State.

Mr. VAUGHAN. Then it was by virtue of the power over
interstate commerce that the act was passed applicable to car-
riers engaged in spch commerce. *

Mr. BRYAN. e steamboat that sails from New York to
Savannah or Galveston is just as much engaged in interstate
commerce as a railroad train that goes from New York to
Savannah or Galveston, and we have a right to pass that act
as to vessels carrying interstate commerce, for two reasons:
Tirst, because it is interstate commerce; and, second, because
it is subject to admiralty and maritime jurisdietion. We have
the right on those two grounds. But when we passed our law
as stated we restricted it to railroads, and now boats go to
sea and there is no national law establishing this liability.

But the matter went into the courts, and by a series of
decisions it was determined in the first place that the New
York statute applied. 1t was decided by Judge Addison Brown,

of the United States District Court of the Southern District of
New York, after citing a great string of precedenis, that in
effect the State Jaw of New York should apply in a case of
death—injury where the vessel was registered at New York;
that the vessel was subject to the New York law. Then came a
decision from Judge Willilam H, Taft along the same line, and
then a couple of Delaware decisions.

And the steamboat com-

panies found out that they had to try these cases for death at
sea under the law of the land, under the law of the State from
which they were registered, and that they had to go up before
a judicial tribunal and face a jury of 12 men under the State
law unless the injury was so great to the vessel and the claim
so great that they faced practical insolvency, and then they
could have them all clustered or gathered together in some one
Federal court. Otherwise they had to meet a jury of 12 men
under the State law.

Down in Mobile, Ala., for instance, if a man is injured on a
vessel that sails from Mobile out into the Gulf of Mexico and
is registered in the State, he can invoke the State law of Ala-
bama and get judgment rendered under the laws of the State
of Alabama. I do not know about Alabama, but the laws ought
to provide up-to-date and modern provisions as to liability
and as to negligence. If a boat sails out from New York, he
can sue in the State of New York and can get judgment there
before a jury of 12 men. He has that advantage. He has the
ndvantage of an up-to-date law of the State. And in Puget
Sound he can get his relief under the laws of my State, the
State of Washington.

Mr. SHERLEY., Will the gentleman yield?

Mr. BRYAN. Gladly.

Mr. SHERLEY. Is the gentleman’s objection to the bill the
fact that it undertakes to give exclusive admiralty jurisdiction
in cases where the death occurs on the high seas, or is it be-
cause in giving that exclusive jurisdiction you do not provide
for the proper sort of relief and for jury trial?

Mr. BRYAN. My principal objection is it does not
proper and adequate relief.

Mr. SHERLEY. I understand that the gentleman discussed
this bill last summer. Have you prepared a substitute that
does give relief?

Mr. BRYAN. I have prepared a bill, H. R. 12807, and have
introduced it, practically following the very wording of the em-
ployers’ liability law, and if any man can stand up here and
tell me why a steamboat should have the privileze of burning
a man to death and not be liable under the same kind of rules
and restrictions as a railroad is liable if it burns a man to death
I will get some informtion.

Mr. SHERLEY. Will the gentleman yield again?

Mr. BRYAN. Gladly.

Mr. SHERLEY. Does the gentleman believe there should be
no limitation as to the extent of liability for death or injury
occurring aboard ship?

Mr. BRYAN. That is another guestion.

Mr. SHERLEY. That is one of the questions that oceur
when you ask as to whether there is any difference between a
railroad and steamboat. I would like to get your opinion.

Mr. BRYAN, I will give my opinion on that. My opinion is
that the steamboat ought to be just as liable, and there ocught
to be no limitation; that they ought to be compelled to take out
their insurance; and that they ought to protect their workmen
in the same way as the workmen on a railroad train are pro-
tected. That is my opinion. But if our limited liability statutes
which are so extremely favorable to the steamboat lines are
left on the statute book, nevertheless a man who gets hurt or
the dependents of a man who gets killed ought to have the full
limit of relief under modern ideas as to liability and as to
negligence and restrictions of common-law remedies as on a
railroad, and then when he gets his judgment, the steamship
company may avail itself of its right under the limitation stat-
-utes, which permit them to limit the liability to the value of
the vessel and current revenues of the trip.

As to whether we repeal these laws or not, that is another
question. But while we are trying these damage suits the men
are entitled to egual consideration with railroad employees.
For instance, 2 man gets a judgment for $10,000 from the Ocean
Steam Navigation Co., and the Ocean Steam Navigation Co.
owns several vessels, or the liability in a particular ease is
$96,000, and there are no other claims, the matter of liability
is nothing to him in that case. He does not care anything
about it, but the matter of liability becomes of great importance
when there is a wholesale number of claimants, when the steam-
ship company engages in the wholesale drowning of seamen and
workmen. The individual claimant for one judgment, or a
small judgment, does not care particularly abount these liability
laws that the gentleman mentions, and therefore we have two
different, separate questions, and we are not talking primarily
about the question of 4 limited liability.

Mr. SHERLEY. The gentleman dismisses it as of no counse-
guence or as secondary consequence, and yet the very case he
indicates, that of the Titanic, shows that it is frequently of .
infinitely more importance than any other question. It is of

provide
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great {mportance, even if you have all the rights nnder the sun,
to get a judgment, if the judgment when you get it is of only
Jimited value.

Mr. BRYAN. The gentleman says that the case I cited. that
of the Titanie, does not sustain my contention. I say that the
case of the Titanic does sustain my contention. If there were a
nuuiber of elnimants in the case of the Titanie, the Timitation
of liability allowed under the laws is of great importance. If
there bad been only one claimant for a small amount, the
limited lability statute would have no effect. I want to cut
out the limiting of liability, and I want to make the steamship
companies assume their liabilitles, But first and foremost I
wialit o decent cmployers’ linbility lnw as to seanmen and as to
men who work on boats, the same as for the men who work on
railroad troins.

Mr. SHERLEY. Wil the gentleman tell us what there is in
the rules in admiralty touching the right to recovery that he
objects to, because the effect of this bill as prepared is simply
to extend the right that wonld exist in admiralty where there
was injury but not death to a case where there was death?
Now. what is there tounching the enforcement of the rights of a
man to recover for injury in the admiralty law that the gen-
{leman thinks is unfair or old or obsolete or what not, as he
Bays?

Mr. BRYAN. The gentleman asks what I object to in the
admiralty law. Before answering that I think what the gen-
tleman menns is, What is there that I object to in the present
procedure, the present rellef thnt Is granted?

My, SHERLEY. I mean just what I said.

Mr. BRYAN. Then the gentleman does not say what he onght
fo mesn. The present admiralty law does not cover the sitna-
tion. The present admiralty law is not exclusive. The State
liws of the several Stutes——

Mr. SHERLEY. Well, if the gentleman will permit, I do
kuow what 1 wanted o say, and 1 did say what I wanted to.
Whnt I meant was not the State law, but this law that the
gentleman is objecting to, because to a llmited extent it ex-
cludes State jurisdiction. I asked the gentleman to point out
whst there was in the admiralty law that he objected to,

Mr. BRYAN. My objection to the present admiralty law is
that when a man comes in with his claim he gets no Jury trial.
8o far us that is concerned he has no relief at all, or his de-
pendents have no relief, in the admiralty court in case of death,
and for that reason this matter has no application to the ad-
wiralty court. It is the State courts that are Involved, and In
viow of the foet that there is no admiralty law for death you
can have your cuse tried under the State law, which is more
libera! than all the admiralty rules in practically every case;
I think in every case where State lnws have been passed.

Mr. SHERLEY. What I am trying to get at is, what in the
admiralty practice in the Federal court does the gentleman
object to? e

Mr. BRYAN. I have just told you.

Mr. s‘fn‘f}mgy, No. The geutleman simply dismissed it
by saying there is no jurisdiction In denth cases, which this
bl is intended to cure. Now, I ask the genfleman, In sults
for injuries—not for death—what there is in the procedure
in admiralty cuses that he objects to?

Mr. BRYAN. Injuries less than death?

Mr, SHERLEY. Yes.

Mr. BREYAN. But that has nothing to do with this case.

Mr, SHERLEY. It has n good deal to do with this cnse.
This bill propeses to give jurisdiction in admiralty to cases
where a man is killed.

Mr. BRYAN. Killed only.

Alr. SHERLEY. Heretofore admiralty jurisdiction went only
to Injury cases, and not to death cases. Now you propose to
put the death cnses on practically the same plane as injury
enses. Therefore it hecomes important fo inguire what there
is that Is wrong touching the method of trinl or the rights of
litigants In cases of injury gnd-not of death, so that we may
correct it In bLoth cases. “That is the meat in the whole dis-
cussion.

Afr. BRYAN. Of course the bill that 1 introduced, and which
the gentleman asked about, does involve cases less than death
In discussing that proposition of putting all those cases under
the employers' Hability law, what 1 object to in the admiralty
procedure as applied to personal-injury suits in the first place
{s that there is no jury trial,

The Federnl judge can call n jury if he wants to, but that is
merely advisery, and the ordinary man wiil gay that he might
just about as well let his claim go as to try it before a Federal
judge, who he feels, whether justly or not, is unfriendly to him.
The average workingman. engineer, or fireman who gets seri-
onsly hurt on board a vessel does not like very much to submit

his case to a judge who ordinarily Is a member of various or-
ganizations to which he has no nccess; and he prefers, under
the same rules and regulations that the gentleman from Ken-
tucky would prefer, a jury of 12 men. That is fundamental,
and that is enough if there were no ofher reason to apply.

In our Federal employers’ liabillty law we made these pro-
vislons. We did not fix it so that a Federal judge would try a
case where an engineer wus killed or injured in a wreck, but
we fixed it so that a jury of 12 would try it. 8o, when we come
to this proposition, we ought to pass an employers’ liability law
that will really mean something. We ought at least to put into
it all the relief thut is provided in the employers’ liability law
for rallroad employees.

But outside of that, the gentleman from Rentucky [Mr. Saue-
rey] has brought Into this discussion—and I suppose if he had
not brought it In I would have done so—the guestion of fhe
limited liability. There is a section of this bill keeping in force
that limited Iiability statute svhich enables ships to escape any
greater liability than they now have. For instance, the Standard
Oil Co. puts a ship under the Amerienn flag. You will say,
*My! The Standard Oil Co.! John D. Rockefeller! That is
all right. You c¢an go on that ship with safety.” But perhaps
the ship Is called the Leviathan, and there is organized a
Leviathan Co., which owns nothing in the world except that
one ship; no other property. Then that ship goes out and meets
with another ship, and she has only half enough of a crew on
board, and down she goes, and the liability then is limited to
that ship and her value at the bottom of the ocenn.

Mr. WEBB. Will my friend suggest how that evil could be
remedied? Practically every ship is incorporated. and all the
corporation owns is the ship and its freight. and when the
company comes into court and surrenders the hull of the =hip
and the freight, what else could you get under the liability laws?
The compnuy has surrendered all the property it owns.

Mr. BRYAN. It would take more of an cnactment than I
have suggested, or even than I have put in my bill, to get
around this separate incorporation; but that is dome ouly to
escape certain negligence provisions. Take, for instance, the
Nantucket, She went down, There swas a little fellow named
Kuehne, who took off his belt and gave it to a lady passenger,
and he went down with the ship. New, when the aged parents
of this boy seck money recompense for their loss, they are told
to go and get the ship at the bottom of the ocean. I think
there onght to be additional legislation to cover a case of a
separate incorporation of one ship, so that every ship that goes
out on the ocean shall have some kind of liability and some
kind of backing that ig responsible.

Then, on the Lakes: 1 was talking to one of the ablest men in
the House a while ago about the Great Lakes—lie is not now on
the floor—and he said this law would not affect the Great Lakes;
thnt the States which border on the Great Lakes and have up-
to-dnte employers’ llability laws will still try them. Of course the
gentleman Is mistaken. The term “ high seas™ as here used is
a very broad term. The bill starts ont with the proviso—

That whenever the death of a person shall be ecaused by wrongful
act, neglect, or defaolt occurring on the high seas, the Great Lakes, or
any navigable waters of the United States—

And so forth. Of course the Great Lakes are Included in that,
and then there is a section here that attempts to preserve the
jurisdiction of the States. That is section 8. Here is what If
BOYE:

Bec. 8, That nothing In thils act shall be construed to abridge the
dghts of sultors In the courts of any State or Territory or Iln the courts
of the United States other than in sdmiralty to a remedy given by the
laws of any State or Territory in case of death from injurles recelved
elzowhere thon on the high seas.

Note the words “ elsewhere than on the high seas.”

That does not preserve the jurisdiction of the States that bor-
der on the Great Lakes, because the Great Lakes are a part of
the high seas.

Mr. STAFFORD. Will the gentleman permit a guestion?

Mr. BRYAN. Yes.

Mr. STAFFORD. The reference in the bill to the Great
Lakes in connection with the high seas wounld separate the
Great Lakes from being incloded in the lorger tern.

Mr. BRYAN, I think that would depend on the interpreta-
tion by the courts as to what is meant by * high seas.” If the
court decldes that the high seas include the Lakes, then this
State jurisdiction Is eliminated under the term which involves
an exception:

Elsewhere than on the high seas,

The United States Suopreme Court, in the case of United
States v. Rogers (150 U. 8., p. 249), has held that the Great
Lakes are high seas; and then you can not be sure what the
decision would be, for instance, as to Puget Sound. There is a
great body of water going north into another country, and while
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it 18 true enough that inland rules apply after you get to a cer-
taln peint, at the same time, as to whether Puget Sound would
be a part of the high seas or not 1s a subject for dispute. I do
not helieve that the citizens of this country who live on the
borders of these Lakes want to give up the right to try these
cases before thelr State courts unless a decent Federal law is
passed, and this law, in my opinion, is not that kind of a statute.
I think this law is a disgrace to those who are its proponents.
It is too far out of date. The proper way to do it is through a
workmen's compensation net that gives n man damages for an
injury without reganrd to negligence, which glves him gp falr
compensation.

This provides, in the first place, only for his * pecuniary loss
susinined.” You,could not get that into a modern statute in
any State where the people have nny say so In a thousand yenrs.
They would not put it for * pecuninry loss sustained.” Under
that if a mwan is killed and his fraternal insurance amounts to
$3500 or £1,000, and this is passed, and his case went to trial in
court, the damages would be $2,000, but $1,000 is deducted for
the amount of the insurnnece received, so that $1,000 is the pecu-
niary loss sustained. If the man’s damages amonnted to $1,.000
and his insurance to $1,000, his dependeunts would get nothing.

Mr. DECKER. Will the gentleman yleld?

Mr. BRYAN. Yes

Mr. DECKER. Does the gentleman know of any State where
those deductions are made?

Mr. BRYAN. No; I think you would never find that incor-
porated into the statute of any State, but that Is what this
Congress is trying to do.

Mr. DECKER. I am asking for information. I am not
fumiliar with any law that will allow them to deduct the life
insurance where they are recovering for pecuniary loss. What
law 1s the gentleman familiar with under which they can do
that?

Mr. COOPER. Will the gentleman from Washington permit
me to answer that?

.\Il;. BRYAN, I will yield gladly to the gentleman from Wis-
COousin. .

Mr. COOPER. That is a question I was coming to by and
by. In some States the constitutions provide for the recovery
of exemplary damages. The right to recover such damages is
given by the constitutlon of Kentucky, the constitution of the
State of my learned friend, Mr. Saercey. This is the language
quoted by Sutherlund on Damages:

Whenever the death of a person shall result from an injury inflicted
by negligence or wrongful acts, then, In every such case, damoges may
be recovered for such death from the corporations and persons so caus-
ing the same.

Then Mr. Sutherland says:

This language inclodes not alone compensatory damages but all varfe.
ties of damages known to the law. In Washington, under a statute
allowing the recovery of pecuniary or exemplary damages, both can not
he recovered In every ease, but in case of mere neglect the pecuniary loss
mensures the recovery; in case of Injury caused by moral or legal
wrong amounting to willfuluess, exemplary domages may be added.

Now, suppose that the owner of a steamboat sghould willfully
ignore the provisions of a luw for the sufety of passengers, as
was the case in the horrible catastrophe of the Slocum, in Newr
York Harbor, when 1,100 people were burned to death. The
only damages under this proposed statute would be the actual
financial dnmages. The corporation owning the steambont
might be worth a hundred million dollars and have willfully
violated the statutes of a State, yet you could not collect exem-
plary damnges,

Mr. MONTAGUE. Will the gentleman permit n question?

Mr. COOPER. After I have read one passage more from
Sutherland. He says:

U'nder the Alabama act, which provides for the recovery of such dam-
ages as the jury moy assess, the damages are punitlve and exemplary
in every case—punitive of the act done, and intended by thelr imposition
to stand ns an example to detor others from the commission of ninral
wrongs or to Incite to diligence In the avoldance of fatal casunitles—
the purpose being that the prescrvation of human life, regardless of the
pecuniary value of a particular life to the next of kin under the statutes
of distributlon.

Now I will yleld to the gentleman, with the permission of the
gentlenan from Washington,

Mr. BRYAN. 1 yiecld to the gentleman.

Mr, MONTAGUE. Where was the Slocum burned?

Mr, COOPER. In New York Harbor.

Mr, MONTAGUE., This statute does not apply.
plies to damnges oceurring on the high seas.

Mr. COOPER. That is true, but there might be n boat of the
same character on the high seas.

Mr. MONTAGUE. What I wean is that you have your State

It only ap-

remedies ngainst the corporation, ns in the case of the Slocum,
if this bill passes, ns you have It if it does not puss.

Mr, COOPER. My friend will readily understand that there
might have been o boat on the high seas as regardless of ‘the
law as was the Slocwm in the harbor of New York., I am
showing, or having the gentleman from Virginia [Mr. MoNTa-
oue] infer and understand, that not alone are people negligent
in the harbor of New York, but that they have a great deal
more opportunity to take passengers out on the high seas and
escape detection for negligence than they have to eseape de-
tection for negligence in the harbor of New York.

Mr, MONTAGUE. Mr., Speaker, the gentleman is entirvely
right about that, This law may uot be perfoect, but It gives a
remedy where we have none now. It gives a right to sue in
admiralty for death occurring on the high seas, where we have
no right to sue in admiralty now.

Mr. BRYAN. Does the gentleman say there wonld have been
no right, in the case of the Slocum disaster, if the boat had
been out a little on the high seas beyond the harbor?

Mr. MONTAGUE, O, no; I do not say that.

Mr. BRYAN. They could have sued under the State lnw.

Mr, MONTAGULE. Yes; the admiralty court mny apply the

State law.
Mr BRYAN. And that is what is the matter with the ghip-
owners. They do not want the court to apply the Stafe law.

The State law is toc strong—claimants get lurger judgments.
They want to save money and deprive the injured of their (ue,
and they come down here with a learned proetor in admiralty,
who parades a nicely prepared opinion that he is going to give
gsomething to clalmants and to widows and orphans they have
not got, and then he fixes up an antignated law swhieh if it was
introduced In a Chinese ussembly 2,000 years before Christ
would have been 2,000 years behind the time then.

It is an ontrage to attempt to pass a law like this at this time,
and it will never be any credit to the gentleman who introduced
it, to those who pass it, or those who answer the roll eall in its
favor. It does not accord with the idens of this day and time,
and for that reason I oppose it more than the matter of State
jurisdietion. I am willing o give to the Federal courts ex-
clusive jurisdiction in the waters of the country. I am willing
to give them exclusive jurisdiction, af least in respect to boats
engaged in interstate commerce, or even of all boats, provided
they have a decent law. [ do not eare g0 much who has juris-
diction. I want a good law., The reason why I suppor( these
other measures and do not listen to this State-rights business
is beenuse I want a good law, and I believe the Federal Govern-
ment ean enforee a good law; but this law will never be any
zood, no matter how long it stands on the statute books, if it is
ever enacted. -

Mr. COOPER.

Mr. BRYAN.

Mr. COOI'ER. Mr. Spenker, I thank the gentleman for his
courtesy. I wish to call the attention of my friend from Vir-
ginia [Mr. MoxTAGUE] to the Virginia Inw upon this subject and
what Is attempted especially by this bill to prevent—that Is, the
recovery of anything except pecuniary loss in case of death.
Sutherland on Damages, paragraph 1263, says:

The Virginin statute permits the jury to award such damages ns to
It may seem falr and just. Under It punitive damages may be awarded,
and the jury may conslder the mental suffering of those for whose
benefit the action was prosecuted. A later case, however, treats the
question as an open one. The samoe conelusion was announced in a
Callfornia case awarded under a Hke statote; but that case was soon
disapproved, and the rule declared to be that in estimnting the pecuniary
loxs of a wife for the death of her busband the jury may consider
whether or not the deceased was a good husband, able and willing to
provide well for his wife.

And under the constitution of Texas we find this provision,
parngraph 1264 of Sutherland:

The constitotlon of Texas ?nmvidnﬁ that In casés of willful homicide
there shall be responsibility for exemplary damages and a jury may be
directed to award such damages.

But this bill provides that in a ease of willful homicide on the
high seas, death by wrongful act, nothing but compensation for
pecunlary loss can be awarded. Not only that, but I direct the
attention of the gentleman from Washington to the faet that
right across fhe page in this bill is a provision that the
people who are nfter damages because some one has killed a
relative or caused his death through gross negligence or viclous
malignant attack—the people who are suing for damages are
likely to have the award of the jury reduced by the court, be-
cause the decedent may have been negligent,

Mr., MONTAGUE. Mr, Speaker, will the gentieman yield to
me further?

Mr. BRRYAN. Mr. Spenker, how much more time have I7?

The SPEAKER pro tempore, The gentleman has 12 minutes
remnining. !

Mr. BRYAN. I yield for a moment.

Mr. Rpeaker, will the gentleman yield again?
Yes.
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Mr. MONTAGUE. I will just say to the gentleman from
Wisconsin [Mrp. Coorer] that the guestion to which I was ad-
dressing myself was not at all the question of pecuniary loss, I
was simply discussing the question of jurisdiction, the question
of how far Lord Campbell’s act was applicable. I know very
well the law of Virginia. We have in Virginia in addition to
compensatory damages what we call punitive or exemplary dam-

fages.
Mr. COOPER. Will the gentleman permit?

Mr. BRYAN. I yield.

Mr. COOPER. There has been a difference of opinion as to
whether the right to recover wmpeumtun or exemplary dam-
ages survives.

Mr. WEBB. That is the point I wanted to ask the gentleman
from Virginia, and the gentleman from Wisconsin, also.

Mr. COOPER. Exactly., I called attention to these laws in
certnin States, notably Texas and others, in which it is ex-
pressly provided that the right of exemplary or punitive dam-
ages does survive, In some of the States the jury may be in-
structed to award them.

Mr. WEBB. I wanted to say I think there are very few
States that permit the recovery of punitive damages in case of
death. In other words, I think there are very-few States, if
any, that allow the executor to sue for the value of the de-
censed’s life and also recover punitive damages for his death
or the bringing about of his death.

Mr. BRYAN. Is the reason why you push this little blanket
one-page statute here to do away with the possibility of anybody
in any State getting punitive damages:tJ Does the gentleman
think it is wrong?

Mr. WEBB. No; we desire to open the courts of the United
States to any suitor who wants to sue for death on the high
seas. That is just the object of this bill. We want to apply
the Lord Campbell act or some other act that will give a eiti-
zen of the United States the right to go into a United States
court and sue for a death that occurred by negligent act on the
high seas.

Mr. BRYAN. Why will not the gentleman accept as a substi-
tute for this bill the employers' liability law that applies to
railroads and let us apply the same meed of liability to a
steamship company of John D. Rockefeller that you would
apply to a railrond owned by John D. Rockefeller? Will the
gentleman agree to such a substitution?

Mr. WEBB. Of course the gentleman could not draw a bill
now that would apply——

Mr. BRYAN. I say, and I challenge successful contradic-
tion—— ;

Mr. WEBB.
it here. .

Mr. BRYAN. I know I could not get the votes; I admit that.
All you have to do is to cut out the limitation involved in the
term “carriers by railroads” in the Federal employers’ lia-
bility aet, and it will apply to everybody under the jurisdiction
of the United States. It will apply to land and water alike.

Mr. WEBBE. -If you did, you could not get it through, and
what is the use of fooling with something which you can not
get through?

Mr, BRYAN. When there is something that needs to be
knocked on the top of the head, let us knock it. Let me show
you something here that a little girl at the mangle down at the
laundry can understand. She may not understand all the big
words, but she ean understand this: Here is your negligence in
the employers’ liability act passed by Congress when they ecould
get 100 votes. A different party was in power and it got 100
votes then, I thought that party was reactionary: I thought
that the Democratic Party was progressive, but this ecame up
and it got 100 votes. That was before the Democratic Party
came in, this employers’ liability law, but here is what was put
in in reference to negligence:

Skc. 2, That in all actions hereafter brought against any common
carrlers to recover damages for personal injurles to an employee, or
where such injuries have resulted in his death, the fact that the em-
ployee may have been guilty of contributory negligence shall not bat
A& recovery where his contrfbutor negligence was slight and that .of
the emlﬁoﬁer was gross in comparison, but the dama es shall be dimin-
ished by the jury in proportion to the ‘amount of negligence attributable
to such employee. All questions of negligence and contributory negli-
-gence shall be for the jury.

Now let me read the other,

Mr. WEBB. Just a moment. This bill preserves that, too. It
is progressive in that it destroys the effect of contributory
negligence.

Mr. BRYAN: I will ask the gentlemun to let me read the bill.
Section b of the bill the gentleman is attempting to pass through
here for steamships provides:

That in suits under this nct the fact that the decedent has Dbeen
guilty of contributory negligence shall not bar recovery, but the court

LII—19

And the gentleman could not get 100 votes for

shall take into comsideration the degree of negligence attributable to
the decedent and reduce the damages accordingly.

Then the Federal employers’ liability act denies the railroad
company any relief for the employee's negligence where it is
violating a statute when the accident occurs. But this urgency
bill, for the relief of the Shipping Trust and the robbery of
nnfortunates who may be deprived of the relief they now have,
is silent on that point. The learned proetor and corporation law-
yer who wrote this hill did not think of that feature,

I want to know why these people, and the learned proctor in
admiralty, who I suppose has been in the employ of steamship
companies a great part of his life, should draw this bill which
he sent to this committee in such a way as to leave out these
provisions to the effect that the damages shall be assessed by a
jury in proportion to the amount of negligence where the con-
tributory negligence was slight and that of the employers was
greatest in comparison. The railroads run through North Caro-
Iina and people get killed once in a while on railroad crossings,
and the people get injured, and the brakemen and other em-
ployees are injured, and you want to apply some kind of re-
striction there, and you say where the corporation is grossly negli-
gent the jury can come in and give them a little taste of their
own medicine, can take into consideration the gross negligence
of the corporation, but you do not want to mention that ahout
a steamboat. Why not? I know the gentleman does not care
particularly, does not defend these steamboat companies par-
ticularly ; but this was a learned man, this Mr. Putnam, who
drew this act and made this report and wrote all the docu-
ments that have been submitted here. He is a prominent mem-
ber of the American Bar Association, and ex-President William
H. Taft is president of the American Bar Association. I do not
suppose he ever saw this act or ever paid any attention to it;
but these are two great men, very great men.

I suppose this Judiciary Committee believe turn about is
fair play, and they say to themselves, “ Have we not given
Samuel Gompers all he wanted and the American Federation of
Labor all they claimed?” You may suppose you can give pas-
sengers and workmen on the steamboats any kind of medicine
and make them falke it. And you come here before this Honse
with that kind of negligence provision. The iabor unions to-day
are kuccking at the doors of the House for a statute that will
eliminate this negligence defense. \Why should it be that when
a man, because the night before he was up perhaps with his
sick family and mervous and all disorganized, goes down to
work the next day and does some little act of neglizence and
therebhy loses his life, his widow can not recover anything be-
cause he was negligent, whereas the blooming bachelor, who had
no responsibilities at home, went down steady and self-reliant
and did not do any act of negligence and was killed and his
sister or brother or other survivor can get the damages?

Mr. WEBB. Has your State abolished the contributory-
negligence anct?

Mr. BRYAN. We have wiped it out like a poisonous rattle-
snake. Whenever a corporation kills a man out there we do
not ask whether the man who is dead was guilty of some act
of negligence or not. The relief is not for him. He is dead.
The relief is for his widow. We do not want to leave her in
poverty and dependent upon society. We give the relief and let
the price be charged to the particular industry involved.

Mr. WEBB. I understand you want to make your law the
national law of this country. You know that a majority of the
States of this Union still permit the contributory negligence to
be set up as a defense, and you ask this Congress now to adopt
your very progressive compensatory law or the employers’ lia-
bility law for the high seas.

Mr. BRYAN. I have had no hope of getting any such con-
descension from this Congress,

Mr. WEBB. Then you want nothing done?

Mr. BRYAN. I introduced a bill giving to these boats the
seme amount of negligence responsibility. Or I am willing ‘o
accept the same kind that you put on a railroad—that this Con-
gress has included in its employers’ liability act as to a rail-
road. I do not ask you to follow my State. But if you did, you
would give the survivors of those who lost their lives in an
accident what is coming to them.

Mr. WEBB. Then you would rather have nothing than to
have this bill?

Mr. BRYAN. I certainly would. I would prefer to have the
State laws.
Mr. WEBB. Oh, yes.

Mr. BRYAN. Will the gentleman indicate why we have these
big proctors in admiralty coming down here and passing a law
if there was nothing? The shipowners are not protesting.
They are generally pleased with nothing. They have some-
thing; that's the trouble. They have something that affects
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them. They have the lnws of the several States, and the laws
of the several States put them in position worse than this law
will do. They want to get away from big judgments and
juries. The only effect of this bill will be a relief to the ship-
ping organizations, to ease them from a big share of their re-
sponsibility snd liability. Do not you think that we have
nothing. We have better laws than this law.

Mr. WEBB., You still want the doors of the courts of the
United States to be closed to every citizen in his right or that
of his dependents to sue for death on the high seas and forbid
a man going into court and seizing the vessel and bringing an
action in rem?

Mr. BRYAN. You are trying to shut a dozen doors. All the
people who live in the cities around the Great Lakes, such as
Chicago, Detroit, Duluth, and other cities, are not going to
accept, I tell you, with any kind of pleasure this kind of a
statute, that takes away from them the remedy that the pro-
gressive legislation of those States has given them and substi-
tutes a lame, ineffective, corporation-made statute.

Mr, WEBB. The bill reserves that legislation.
the gentleman that he read the text of the bill

Mr. BRYAN. The bill says:

That nothing in this act shall be constrned to abridge the rights of
suitors in the courts of any State or Territory or in the courts of the
United States other than in admiralty to a remedy given by the laws
of any State or Territory In case of death from injuries received else-
where than on the high seas.

Mr. WEBB. That is right. If the injury occurs on the Great
Lakes or on the navigable waters, the State will have the right
to try those cases.

The SPEAKER. The time of the gentleman from Washington
has expired.

Mr. BRYAN. Mr. Speaker, I ask unanimous consent for two
minutes more,

The SPEAKER. The gentleman from Washington [Mr.
Bryan] asks unanimous consent to proceed for two minutes
more. Is there objection?

There was no objection. Y

Mr. BRYAN. If the gentleman will read it, here is the law,
One hundred and fiftieth United States Reports, that establishes
the contention that the Great Lakes are the high seas, and under
the term “high seas™ you do not know how much will be
included. Puget Sound will be included in it, I think, and the
Great Lakes are included in it. If the gentleman will consult
the aunthorities, he will see that what I say is correct. This law
will be the sole remedy on the Great Lakes if it is passed by
Congress.

Now I ask the gentleman if he intends to vote on this bill
this afternoon?

Mr. WEBB. I hope so, if the gentleman will not resort to
obstructive tactics. ;

Mr. BRYAN. T think that a week devoted to the considera-
tion of this bill would be profitably spent, and I hope it will go
over one week until the next Calendar Wednesday.

‘Mr. COOPER. Mr, Speaker, I want to inform the gentleman
that in my judgment this is a matter of too exceedingly great
importance to be voted on and passed now under the present
circumstances.

Mr. WEBB. If the gentleman objects seriously to a vote
now, I shall make a motion to adjourn and let it come up next
Wednesday.

I suggest to

HOUR OF MEETING TO-MORROW.

Mr. UNDERWOOD. DMr. Speaker, I wish to renew the re-
quest I made this morning, that when the House adjourns to-
day it adjourn fo meet at 11 o'clock to-morrow morning.

The SPEAKER. The genfleman from Alabama [Mr. UNDER-
woon] asks unanimous consent that when the House adjourns
to-day it adjourn to meet at 11 o'clock to-morrow morning. Is
there objection?

Mr. HUMPHREY of Washington. Reserving the right to ob-
Ject, Mr. Speaker, I want to ask the gentleman if this is for the
purpose of expediting the consideration of appropriation bills,
and not for any other purpose?

Mr. UNDERWOOD. It is to give another hour for the con-
gideration of appropriation bills. I make the request at the
suggestion of the gentleman in charge of the legislative appro-
priation bill.

Mr. HUMPHREY of Washington.
is for that purpose,

The SPEAKER. Is there objection?

There was no objection.

ADJOURNMENT. .

Mr., WEBB. Mr. Speaker, I move that the House do now

adjourn, ¥

I have no objection if it

The motion was agreed to; accordingly (at 5 o’clock and 8
minutes p. m.) the House ndjourned until to-morrow, Thursday,
December 17, 1914, at 11 o'clock a. m.

EXECUTIVE COMMUNICATIONS, ETC.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Secretary of the Treasury, transmitting
copy of a communication from the Secretary of Commerce sub-
mitting urgent estimates of appropriation for inclusion in the
urgent deficiency bill for the fiscal year 1915 (H. Doc. No.
13}343 e:i to the Committee on Appropriations and ordered to be
printed.

2. A letter from the Secretary of the Treasury, transmitting
copy of a communication of the Postmaster General submitting
urgent estimates of appropriation required for the Postal Serv-
ice on account of the fiscal years 1914 and 1915 (H. Doc. No.
l?'?gt} ezi to the Committee on Appropriations and ordered to be
P . :

8. A letter from the Secretary of the Treasury, transmitting
copy of a communication of the Secretary of State sabmitting
an urgent deficiency estimate in the sum of $250,000 for pay-
ment to the Government of Panama the third annual payment,
due February 26, 1915 (H. Doc. No. 1866); to the Committee
on Appropriations and ordered to be printed.

4. A letter from the Secretary of the Treasury, transmitting
urgent estimate of deficiencies for contingent expenses of the
Treasury Department for the fiseal year ending June 30, 1915
(H. Doe. No. 1367) ; to the Committee on Appropriations and
ordered to be printed.

5. A letter from the Secretary of the Treasury, transmitting
copy of a communication of the Secretary of the Interior sub-
mitting an urgent estimate of deficiency for contingent expenses,
office of surveyor general of Alaska, for the fiscal year 1915
(H. Doc. No. 1368) ; to the Committee on Appropriations and
ordered to be printed.

6. A letter from the Secretary of War, transmitting with a
letter from the Chief of Engineers report on preliminary exami-
nation for harbor refuge at Point Arena or other locality on the
Pacific coast between San Francisco and Humboldt Bay, Cal.
(H. Doc. No. 1369) ; to the Committee on Rivers and Harbors
and ordered to be printed.

7. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
Henry P. Field, administrator of Edward A. Field, deceased,
v. The United States (H. Doe. No. 1870) ; to the Committee on
Claims and ordered to be printed.

8. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
Henry H. Barroll v. The United States (H. Doe. No. 1371) ; to
the Committee on Claims and ordered to be printed.

9. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in.the case of John
Cook v. The United States (H. Doe. No. 1372) ; to the Cominit-
tee on War Claims and ordered to be printed.

10. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
James Biddle v. The United States (H. Doc. No. 1373) ; to the
Committee on War Claims and ordered to be printed.

11. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
Alzina L. Harris, widow of Edgar B. Harris, deceased, v. The
United States (H. Doc. No. 1374) ; to the Committee on War
Claims and ordered to be printed.

12. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions of law in the case
of Levi W. Dooley et al., heirs of Aaron T. Dooley, deceased, v.
The United States (H. Doc. No. 1375) ; to the Committee on
War Claims and ordered to be printed. 3

13. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions of law in the case
of Asahel Jones v. The United States (H. Doc. No. 1376) ; to
the Committee on War Claims and ordered to be printed.

14. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
Catharine Snyder, widow of Jacob Snyder, deceased, v. The
United States (H. Doc. No 1377); to the Committee on War
Claims and ordered to be printed.

15. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
Julia A. Ordway, widow of David 8. Ordway, deceased, v. The
United States (H. Doc. No. 1378) ; to the Committee on War
Claims and ordered to be printed.
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106. A letter from the assistant clerk of the Court of Clalms,
transwmitting findings of fact and conclusions in the case of
Thomas A, Wakefleld ¢.-The United States (H. Doe, No. 1378) ;
to thie Committee on War Claims and ordered to be printed.

17. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
Albert G. Peabody . The United States (H. Doc. No. 1850) ; to
the Committee on War Claims and eordered to be printed.

1S. A letter from the assistant clerk of the Court of Clalms,
transmitting findings of fact and conclusions in the case of
Awelin King, widow of Prettyman King, v. The United States
(H. Doc. No, 1381) ; to the Committee on War Claims and or-
dered to be printed.

10. A letter from the assistant clerk of the Court of Claims,
trapsmitting findings of fact and conclusions in the case of
Patrick Tobin ». The United States (H. Doc. No. 1382) ; to the
Committee on War Claims and ordered to be printed.

20. A letter from the assistant clerk of the Court of Claims,
transiitting findings of fact and conelusions in the case of Ella
Sowle, widow of Orlando T. Sowle, decensed, v. The United
States (H. Doe. No. 1383) ; to the Committee on War Claims and
ordered to be printed.

21, A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of Kate
B. Boggs and Mary B. Russell, heirs of Walter B. Barnett,
deceased, ©. The United States (H. Doe. No. 1384) ; to the Com-
mittee on War Claims and ordered to be printed.

29 A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
Cornelin Cress, widow of Edwin Cress, deceaged, v. The United
States (H. Doc. No. 1385) ; to the Committee on War Claims and
ordered to be printed
T 23. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
Isane C. Bheaffer v, The United States (H. Doc. No. 13806) ; to
the Committee on War Claims and ordered to be printed.

24. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclugions in the case of
Charles E. Ferguson, son of Richard L. Ferguson, deceased, v.
The United States (L. Doc. No. 1410); to the Committee on
War Claims and ordered to be printed.

25. A letter from the assistant clerk of the Court of Clalms,

transmitting findings of fact and conclusions in the case of
Cleaveland F. Dunderdale v. The United States (H. Doe. No.
1411) : to the Committee on War Claims and ordered to be
winted.
’ 6. A letter from the asslstant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
James H. Smith v. The United States (H. Doec. No. 1412) ; to
the Committee on War Claims and ordered to be printed.

97, A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions of law in the ease
of Samuel A. Crawford v. The United States (H. Doc. No, 1413) ;
to the Committee on War Claims and ordered to be printed.

99, A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
Gnlelma Law v. The United States (H. Doc. No. 1414) ; to the
Committee on War Clalms and ordered to be printed.

29. A letter from the assistant clerk of the Court of Claims,
transmitting findings of fact and conclusions in the case of
J. Webster Henderson, executor of Robert M. Henderson, de-
censed v. The United States (H. Doc. No. 1415) ; to the Com-
mittes on War Claims and ordered to be printed.

30, A letter from the assistant clerk of the Court of Claims,

Aransmitting findings of fact and conclusions in the case of

Margaret Augnstine, sdministratrix of the estate of Henry
Augustine, deceased, v. The United States (H. Doc. No. 14186) ;
to the Committee on War Claims and ordered to be printed.

31. A letter from the assistant clerk of the Court of Claims,
transunitting findings of faet and conclusions in the case of
Theodore G. Anderson, brother of Chauncey B. Anderson, de-
ceased, v. The United States (H. Doc. No. 1417) ; to the Com-
mittee on War Claims and ordered to be printed.

REPORTS OF COMMITTEES ON PRIVATE BILLS AXD
RESOLUTIONS.

Under clnuse 2 of Ruole XIIT,

Mr. STEPHENS of Nebraska, from the Committee on In-
terstate and Forelgn Commerce, to which was referred the bill
(I I 18173) to reinstate Frederick J, Birkett as third lieu-
tenant in the United States Revenue-Cutter Service, reported
the same with amendment, nccompanied by a report (No. 1220),

wl:llch said DIl and report were referred to the Private Cal-
endar.

CHANGE OF REFERENCE.

Under clause 2 of Rtule XXII, committees were discharged
from the cousideration of the following bills, which were re-
ferred as follows:

A bill (H. I, 190490) granting an increase of pension to
Elizabeth H. Brayton; Committee on Pensions discharged, and
referred to the Committee on Invalid Pensions.

A bill (H. R. 10770) granting a pension to Rose B. Wicoff ;
Committee on Pensions dlscharged, and referred to the Com-
mittee on Invalld Pensions.

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS,

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. VINSON: A bill (H, 1t. 20031) providing a site and
public bullding for a post oftice at Sparta, Ga.; to the Commit-
tee on Public Bulldings and Grounds,

Also, a bill (H. R. 20032) providing for a site and public
building for a post office at Tennlille, Ga.; to the Committee on
Public Buildings and Grounds.

By Mr. HAYES: A bill (H. R. 20033) governing the reclama-
tion of desert-land entries, by the planting of trees, ete., and for
other purposes; to the Committee on Irrigation of Arid Lands.

By Mr. STEVENS of Minnesota: A bill (H, R. 20034) to
authorize the Secretary of the Treasury to remodel and rear-
range a public building at St, Paul, Minn., and for other pur-
poses; to the Committee on Public Bulldings and Grounds.

By Mr, HAYES: A bill (H, R. 20035) for the relief of desert-
land entrymen in Fresno nand Kings Countles, Cal.; to the Com-
mittee on Irvigation of Arld Lands,

By Mr, OLDFIELD: A bill (II. R, 20036) to extend tempo-
rarily the time of filing applications for letters patent and regis-
tration in the Patent Office; to the Committes on Patents.

Mr. BURNETT (by request) : A bill (H. R. 20037) further
to regulate the enfriance of Chinese aliens into the United
States; to the Committee on Immigration.

By Mr. MOORE: A bill (I. K. 20038) to amend an act en-
titled “An act to increase the internal revenue, and for other
purposes,” approved October 22, 1014; to the Committee on
Ways and Menns,

By Mr. CLARK of IMorida; A bill (H. I*. 20030) to amend
section 18 of an act entitled “An act to increase the limit of cost
of certain public buildings, to authorize the enlargement, exten-
gion, remodeling, or improvement of certain public buildings, to
authorize the erection and completion of public buildings, to
authorize the purchase of sites for publie boildings, and for
othier purposes, approved March 4, 1913; to the Committee on
Public Buildings and Grounds. .

By Mr. ADAMSON: A bill (H. R. 20040) to provide for the
care and treatment of persons afflicted with leprosy and to
prevent the spread of leprosy in the United States; to the Com-
mittee on Imterstate and Foreign Commerce.

By Mr. VINSON : Joint resolution (I J. Res. 387) proposing
an amendment to the Constitution of the United States; to the
Committee on the Judlciary.

By Mr. HEFLIN: Resolution (E. Res. 678) anthorizing the
Clerk of the House to employ a woman attendant for the ladies’
retiring room, adjoining Statvary Hall; to the Committee on
Accounts.

By Mr. RAYBURN : Resolution (I Res. 670) authorizing the
COlerk of the House of Representatives to employ an additional
telephone operator; to the Commitice on Accounts.

PRIVATE BILLS AND RESOLUTIONS.

Under clanse 1 of Rule XXII, private bills and resolutions
were Introduced and severally referred as follows:

By Mr. ADAIR: A bill (II. R. 20041) granting an increase of
pension to Charles Lanham; to the Committee on Invalid Pen-
slons,

Also, a bill (H. R. 20042) granting an increase of pension to
Mareellus M. Justus; to the Committee on Invalid Pensions.

By Mr. ALEXANDER : A bill (IL R. 20043) granting an in-
crease of pension to John Thompson; to the Committee on In-
valid Pensions.

By Mr. ASHBROOK : A bill (H. R, 20044) granting a pension
to William C. Johnson; to the Committee on Pensions.

Also, a bill (H. It. 20045) granting an increase of pension to
Lovina Markley ; to the Committee on Invalid Pensions.

By Mr, AUSTIN: A bill (H. R. 20046) granting a pension to
Samuel O, Braden; to the Committee on Pensions.

By Mr. BYRINS of Tennessee: A bill (H. It, 20047) granting
an increase of pension to Mary Tilton Seay; to the Committee
on Ienslons,
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By Mr. CALDER: A bill (H. R. 20048) granting an incrense
of pension to Joseph Buckle; to the Committee on  Invalid
Pensions. .

By Mr. CLANCY : A bill (H. R. 20049) granting a pension to
William H. Jones; to the Committee on Pensions.

By Mr. CLARK of Missouri: A bill (H. It. 20050) granting an
increase of peusion to Willlam A. Meloan; to the Committee
on [nvalld Pensions.

By Mr. COX: A bill (H, R. 20051) granting an increase of
pension to Winfield 8. Hunter; to the Committee on Invalid
Pensions.,

By Mr. DICKINSON : A bill (H. R. 20052) granting a pension
to Joseph Hunter; to the Committee on Invalid Pensions.

Dy Mr. DOREMUS: A bill (H. R, 20053) granting a pension
to Lewls W, Carlisle: to the Committee on Invalld Pensions.

Also, a bill (H. R, 20034) granting a pension to Mary Clark;
to the Committee on Invalid Penslons.

By Mr. DUPRE: A bill (H. R, 20055) for the relief of heirs
of Charles Morgan, sr., deceased; to the Committee on War
Claims. 4

By Mr. EAGAN: A bill (H. RR. 20056) granting a pension to
Catherine Sweeney ; to the Committee on PPensions.

By Mr. FESS: A bill (H. R. 20057) granting an Increase of
pension to Luther 8. Vananda; to the Committee on Invalid
Pensions,

Also, a bill (H. R. 20038) granting an Increase of pension to
Matthew H. McCreight; to the Committee on Invalid Pensions.

By Mr. FOSTER: A bill (H. I&. 20059) granting an increase
of pension to J. 8. Cochenour; to the Committee on Invalld
Pensions,

By Mr. GILL: A bill (H, R. 20060) granting an increase of
pension to Johanna G. Zschocke; to thée Committee on Invalid
Pensions,

By Mr. GOEKE: A bill (H. R, 20061) granting a pension to
William R. Prichard; to the Committee on Pensions.

Hy Mr. GOULDEN: A bill (H. R. 20002) granting a pension
to lda Koeller; to the Committee on Invalid Pensions.

By Mr. GREEN of Towa: A bill (H. R. 20063) granting a pen-
glon to Julin A, Walker; to the Committee on Invalid Pensions.

Also, a bill (H. R, 20004) granting an increase of pension to
Ttobert 8. McDonald; to the Committee on Invalid Pensions.

Also, a bill (H. R, 20065) granting an increase of pension to
Alden O, Mudge; to the Committee on Invalld Penslons.

By Mr. HAMILTON of New York: A bill (H. R. 20000)
granting a peusion to George Peck; to the Committee on Invalid
Pensions.

By Mr, HENSLEY : A bill (H. R. 20007) granting an increase
of pension to Sarah A. Murphy; to the Committee on Invalid
I'ensions.

Also, a bill (H., R. 20068) granting an increase of pension to
Robert Denby ; to the Committee on Invalid Pensions,

Also, a bill (H. R. 20060) granting an increase of pension to
Charies W. Nelson; to the Committee on Invalid Pensions.

Also, a bill (H. R. 20070) for the relief of Amanda MecGhee;
to the Committee on War Claims.

Iy Mr. IGOE: A bill (IHL R. 20071) granting an increase of
pension to John J, Driscoll ; to the Committee on Pensions.

By Mr. KEY of Ohio: A bill (H. IR, 20072) granting an in-
crease of pension to Lewis Bloom; to the Committee on Invalid
Pensions,

By Mr. MAPES: A bill (F. R. 20073) granting a pension to
Franeis M. Gustin; to the Commlttee on Invalid Pensions.

Also, a bill (H. R. 20074) granting an increase of pension to
Jennie 8. Odell; to the Committee on Invallid Pensions.

Also, a bill (H. R. 20075) for the relief of John M. Haner; to
the Committee on Military AfTairs,

Also, o bill (H. k. 20070) for the relief of Oscar N. Whitney;
to the Committee on Military Affairs,

Dy Mr, NEELY of West Virginia: A bill (H. R. 20077) grant-
ing an Increase of pension to George I. Fleming; to the Com-
mittee on Invalld Pensions, %

DBy Mr, PLATT: A bill (H. R. 20078) granting a pension to
Charles L. Robinson ; to the Committee on Invalid Pensions.

DIy Mr. POWERS: A bill (H. . 20079) granting a pension to
Willlam H. Greeu; to the Committee on Penslons,

Also, a bill (H. IR. 20080) to remove the charge of desertion
from the military record of James Hardin; to the Committee on
Milltary Affairs.

By Mr. REILLY of Connecticut: A bill (II. R. 20081) to
remove the charge of desertion agninst Joseph Gaelbois; to the
Committee on Military Affairs.

By Mr. RUBEY : A bill (H. R. 20082) granting an increase of
pension to James T, Wendt; to the Committee on Invalid Pen-
glons,

Also, a bill (H. R. 20083) granting an increase of pension to
John H. Davison ; to the Committee on Invalid Pensions.

Also, a bill (H. . 20084) granting an increase of pension to
Mary H. Kirk; to the Committee on Invalld Pensions.

By Mr. RUSSELL: A bill (H. R, 200856) granting an increase
of pension to Samuel N. Gibbs; to the Committee on Invalld
Penslons,

By Mr. SLOAN: A bill (H. R. 20086) granting an Incrense of
pension to Warden J. Wilkins; to the Committee on Invalid
Penslons.

By Mr. SMITH of Idnho: A hill (H. R. 20087) granting a
pension to Lizzie C. Breen; to the Committee on Pensions.

By Mr. STEVENS of New Hampshire: A bill (H. R. 20088)
granting a pension to Frank MeCabe; to the Committee en Pen-
slons.

By Mr. THOMSON of Illinois: A bill (H. . 20080) granting
a pension to Albert W. Johnsen; to the Committee on Penslons.

By Mr. TOWNSEND: A bill (F. R. 20000) granting an in-
crense of pension to Harriet Smalley; to the Committee on In-
valld Pensions.

By Mr. WOODRUFF' : A bill (H. R. 20001) granting a pension
to Susan Hopkins; to the Committee on Invalid Pensions.

Also, m bill (H. R. 20092) granting a pension to Mary I,
Declute; to the Committee on Invalid Pensions.

By Mr. WOODS: A bill (H. R, 20003) granting an increase
of pension to Alvin Hownard; to the Committee on Invalid Pen-
sions.

Also, a bill (H. It. 20094) granting an increase of pension to
Henry Warner; to the Committee on Invalid Pensions.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were laid
onl the Clerk’s desk and referred as follows:

By Mr. AINEY : Petitions of First Baptist Church of Factory-
ville, First Baptist Church of Tunkhannock, Methodist Episco-
pal Church of Factoryville, Methodist Church and Sunday
School of Bkinners Eddy, Methodist Church and Sunday School
of West Auburn, Methodist Episcopal Chureh of Great Bend,
Preshyterian Church of Ulster, Iresbyterian Church of Great
Bend, Presbyterinn Church of Sayre, Liberty Corners Church
and Synday School, Woman's Christian Temperance Union of
Liberty Corners, Woman'’s Christiann Temperance Union of
Montrose, Sons of Temperance of White Mills, and the Men's
Organized Bible Class of Troy, all in the State of Pennsylvania,
favoring national constitutional prohibition; to the Committee
on Rules,

By Mr. ASHBROOK : Petition of the Westminster Christian
Endeavor SBociety, of Wooster, Ohio; Christian Endeavor So-
ciety of the Evangelical Lutheran Chureh of Baltie, Ohio;
Christian Endeavor Society of the First Reformed Church of
New Philadelphia, Ohio, in all 225 petitioners, asking for the
passage of the Hobson prohibition resolution; to the Committee
on Rules. y

By Mr. BAILEY : Petitions of Lounis Gallan, Enterprise Store
Co., Mountain Supply Co., I. L. Binder, and Guy Guy, all of
Hastings, I’n., favoring passage of House bill 5308, taxing mail-
order houses; to the Committee on Ways and Means.

Also, memorinl of the congregation of the First Baptist
Chureh of Johnstown, P’a., favoring national prohibition; to
the Committee on Rules.

By Mr. BORCHERS : Petition of clitizens of Deeatur, IIL,
favoring national prohibition; to the Committee on Rnles.

By Mr. BYRNS of Tennessee: Petitions of citizens of David-
son County, Tenn., favoring national prohibition; to the Conw
mittee on Rules.

Also, papers to accompany bill for increase of pension for
Mary Tilton; to the Committee on Pensions.

By Mr. CALDER: Petition of New York City Methodist
preachers’ meeting, favoring national prohibition; to the Com-
mittee on Itules.

Also, memorial of National Electrienl Contrnctors’ Associa-
tion, relative to fixing postal rates; to the Commlittee on the
Post Office and Post Itoads. :

Also petition of Western Association of Short Line Rallronds,
protesting against the passage of House bill 17042, changing
basis of malil transportation; to the Committee on the Post Ollice
and Post Roads

Also, petition of Washington Board of Trade, protesting
agninst amendment to the Distriet of Columbia appropriation
bill relative to taxes in the District of Columbia; to the Conr
mittee on the District of Columbia.,

By Mr. DANFORRTH : Petition of Anton J. Panly and 53 others,
of Attiea and Varysburg, N Y., protesting agninst violation of
the spirit of neutrality ; to the Committee on Foreign Affairs
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By Mr. DRUKKER : Petitions of Calvary Methodist Episcopal
Church, Union Avenue Baptist Church, Methodist Episcopai
Church of Paterson, and Passaic Baptist Church, of Passaie,
N. J., favoring national prohibition; to the Commitfee on Rules

By Mr. EAGAN: Petitions of First Baptist Church of West-
bergen, Waverly Congregational Church and Sunday School,
and Leonard W. Borst, of Jersey City, and Woodcliff Reformed
Church, of North Bergen, N. J., favoring national prohibition;
to the Committee on Rules,

By Mr. FARR : Petition of Rev. John Hammond, of Scranton,
and B. T. Dimmick, of Carbondale, Pa., favoring national prohi-
bition; to the Committee on Rules.

By Mr. FESS: Petition of Riley Pond, John W. Wire, William
Mann, J. W. Brindle, James Williams, William Clevenger, Ralph
Miller, and C. Rhonemus, of Wilmington, Ohio, favoring passage
of House bill 11970, to pension the “ squirrel hunters; to the
Committee on Invalid Pensions,

Also, petition of St. John’s Baptist Church, of Springfield,
Ohio, favoring national prohibition; to the Committee on Rules.

By Mr. GERRY : Petitions of A. B. Arnold: Coventry Central
Baptist Church, of Anthony, R. L; First Methodist Church, of
Centerville, R. I.; Wood River Church, of Richmond, R. L;
Samuel M. Catheart, of Westerly, R. I.; Meshanticut Baptist
Sunday School, of Cranston, R. L; Curtis Corner Sunday
School, of Gould, R. I.; North Scituate A. C. Church, of North
Scituate, R. I; Methodist Episcopal Church, of East Green-
wich, R. I.; Miss Mary B. Pittlefield, Harry HE. Tennants,
Natick Baptist Church, Margaret Main, James W. Main, F. J.
Earl Dodsworth, Clarence C. Maine, Isabelle Potter, and B
Pierce Tabor, of Natick, R. I.; Second Baptist Church, of Shan-
nock., R. I.; Rev. Frank Gardner, of Phenix, R. I.; Everett E.
Jones; Brotherhood of Wakefield Baptist Church, of Wake-
field, R. I.; and Rev. F. D. Smock, of Foster Center, R I, urg-:
ing the passage of legislation providing for national prohibi-
tion; to the Committee on Rules.

Also, petitions of Ladies’ Bible Class and Mena Bible Class,
of Hope, R. I.; Hartford P. Brown Bible Class, First Baptist
Chureh, of Hope Valley, R. I.; Primitive Methodist Church of
Pascong, R. I.; Swedish Baptist Church, of Hillsgrove, R. L ;
Park Place Congregational Church, of Pawtucket, R. I.; Herbert
Hannah, of Arlington, R. L; Samuel' Albro, of Washington,
R. I.; Wickford Baraca Bible Class, of Wiekford, R. L.; Trinity
Union Methodist Episcopal Church, Allied Temperance Com-
mittee of Rhode Island. Elmwood Christian Church, George W.
Petri, Trinity Baptist Church, William T. Greene, John Harrop,
Rev. James E. Springer, Corliss Heights Baptist Sunday School,
and Charles W. Littlefield, Esq., of Providence, R. L; and
Methodist Episcopal Sunday School, of East Greenwich, R. L.,
urging the passage of legislation providing for national pro-
hibition; to the Committee on Rules.

By Mr. GILMORE: Petition of members of the Methodist
Church of Rockland, members of the Epworth League of
Stoughton, Methodist Episcopal Church of Whitman, Mass.,
favoring national prohibition; to the Committee on Rules.

Also, petition of Boston (Mass.) Socialist Club, protesting
against sending foodstufls to nations at war; to the Committee
on Foreign Affairs.

By Mr. HAYES: Petition of Gen. James C. Strong. of Oak-
land, Cali, favoring passage of House Bill 16626, relative to re-
tirement of Brig. Gen. James Clark Strong; to the Committee
o Military Affairs.

Also; petition of Thomas B. O'Keefe, of Watsonville, and C, A.
Engelhardt, of Santa Barbara, Cal, protesting against the cir-
culation of the Menace through the mails; to the Committee on
the Post Office and Post Roads.

Also, petition of the Santa Cruz (Cal.) Chamber of Commerce,
favoring passage of House joint resolution 372, relative to the
pRrﬁparednesa of the United States for war; to the Committee on

es,

By Mr. IGOE: Petition of Mound City Council, No. 207,
United Commerecial Travelers of America, St. Louis, Mo., favor-
ing House hill 18683 ; to the Committee on Election of President,
Vice President, and Representatives in Congress.

By Mr. KENNEDY of Rhode Island: Resolutions from Allied
Temperance Committee of Rhode Island; Elmwood Christian
Church, Providence; Sunday school of the Methodist Episcopal
Chureh, Mapleville; Free Baptist Church, Greenville; Rev. J. H.
Roberts, Greenwville; E. R. Bulloek, Providence ; Swedish Metho-
dist Episcopal Church, Providence; Lime Rock Baptist Church,
Lincoln; First Baptist Church, Lincoln; and Trinity Union
M:athodist Episcopal Church, Providence, all in the State of
Bholcllelgilnnd, favoring national prohibition; to the Committee
on Rtu

By Mr. McKENZIE: Petition of Church of the Brethren of
Ogle County, Ill., favoring national prohibition; to the Com-
mittee on Rules.

By Mr. MOON: Petition of citizens of Dechers, Tenn., favor-
ing national prohibition; to the Committee on Rules.

Also, petition of citizens of Benton, Tenn; favoring national
prohibition; to the Committee on Rules.

By Mr. NEELY of West Virginia: Papers to accompany a bill
for relief of George I. Fleming; to the Committee on Invalid
Pensions. *

By Mr. PLATT: Papers to accompany a bill for a pension to
Charles L. Robinson; to the Committee on Pensions.

By Mr. POWELRS : Papers to accompany bill to remove charge
of desertion from the military record of James Hardin; to the
Committee on Military Affairs.

By Mr. RAINEY: Petition of merchants of the twentieth
congressional distriet of Illinois, favoring House bill 5308, tax-
ing mail-order houses; to the Committee on Ways and Means.

By Mr. THACHER : Petition of citizens of Waltham, Mass.,
favoring national prohibition; to the Committee on Rules.

Also, petition of Woman's Christian Temperance Union of
Osterville, Mass,, favoring national prohibition; to the Com-
mittee on Rules. . :

By Mr. WALLIN: Petition of sundry churches and citizens
in the thirtieth New York district, favoring national prohibi-
tion; to the Committee on Rules.

By Mr. WEAVER: Memorial of City Council of Shawnee,
Okla., favoring the passage of the Hamill civil-service pension
bill; to the Committee on Reform in the Civil Service.

Also, petition of W. G. Rige and others, of Hinton, Okla.,
favoring national probibition; to the Committee on Rules.

By Mr. WILLIS : Petitions of Methodist Episcopal Church of
Mechanicsburg, Vanlue, and churches of Urbana, Ohlo, favoring.
national prohibition: to the Committee on Rules.

By Mr. WINSLOW : Petition of citizens of Uxbridge,. Black-
stone, and Lodge No. 1, International Order of Good Templars,
of Worcester, Mass., favoring national prohibition; to the Com-
mittee on Rules.

SENATE. '
Tuaurspax, December 17, 1914.

The Chaplain, Rev. Forrest J. Prettyman, D, D., offered the
following prayer: )

Almighty God, we worship Thee. Thou art worthy to receive
the adoration and praise of all men. When we live upon the
low plane of life Thou dost seem afar off. When we behold
Thy glory through the atmosphere of our own sinful hearts our
vision fades into the light of common day. Give ns a percep-
tion of Thy goodness and of Thy greatness that will appeal to
every high motive and purpose of our lives, remembering that
our lives lived in conformity to Thy will will reach the highest
possible destiny. Every motive that Thou dost appeal to is an
appeal to the strength and nobility of our own manhood. Guide
us this day according to Thy will. For Christ's sake,. Amen.

The Journal of yesterday’s proceedings was read an& approved.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives, by J. C. South, its
Chief Clerk, announced that the House had passed the bill (8. 94)
to amend an act entitled “An act to codify, revise, and amend
the laws relating to the judiciary,” approved March 3, 1911.

The message also announced that the House had passed the
following bills, in which it requested the concurrence of the
Senate:

H. R. 5849. An act to amend section 100 of an act entitled “An
‘et to codify, revise, and amend the laws relating to the judi-
ciary,” approved March 3, 1911;

H. R.12750. An act relating to procedure in United States
courts; and

H. R. 19076. An act to amend an act entitled “An act to codify,
revise, and amend the laws relating to the judiciary,” approved
March 3, 1911

NATION-WIDE PROHIBITION.

Mr. SHEPPARD. Mr. President, T wish to give notice that
to-morrow, following the speech of the Senator from Washing-
ton [Mr. Joxes], T shall address the Senate on the subject of
nation-wide prohibition.

PETITIONS AND MEMORIALS,

Mr. NELSON presented memorials of sundry citizens of Min-
nesota remonstrating against the enactment of legislation to
exclude anti-Catholie publications from the mails, which were
referred to the Committee on Post Offices and Post Roads. -
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