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upon an appropriation bill, and that nm·er would have · been 
supported by the Senate of the United States if they had been 
offered alone ::~s separate mensnres. 

The Rmendments were ordered to be engrossed and the bill 
to be re.nd a third time. 

'J.'he bill was read the third time ::tnd passed. 
1\Ir. GORE. I move that the Senate r equest a conference 

with the House of Representatives on the bill and amendments. 
and that the Chair be authorized to appoint the conferees on the 
part of the Senate. 

The motion wns agreed to; and the Vice )?resident appointed 
Mr. GoRE, l\lr. CHAMBERI~AlN, and l\fr. WARREN conferees on the 
part of the Senate. 

NAVAL APPROPRIATION BILL. 

Mr. THOR)lTON. 1\fr. President, I desire to give notice at 
this time that on Monday, at the conclusion of the debate for 
that dny on House bill 14385, the unfinished business, I shall 
ask the Senate to take up for consideration House bill 14034, 
the naval appropriation bill. 

Mr. KERX I move that the Senate adjourn. 
The motion wns agreed to; and (at 6 o'clock and 5 minutes 

p. m.) the Senate adjourned until Monday, May 25, 1014, at 
11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
SATURDAY, May ~3, 1914. 

The House met nt 11 o'clock a. m. 
The Chaplam, Rev. Henry N. Couden, D. D., offered the fol­

lowing pra;ver: 
0 Thou, who are everywhere present, unseen, yet an over­

whelming SfJiritual force, to uphold, sustain, and gnide Thy 
children ia their efforts to do the right. tn ke a way fro in us il ll 
unworthy de ires and ignoble thoughts, thnt we may receive 
the full benefit of Thy hol;v influence and do the work Thou hast 
gh·en us to do with nll diligence and perseverance. In the spirit 
of the Lord. Jesus Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

THE LATE REPRESENTATIVE SULLIVAN. 

l\Ir. FITZGERA.LD. Mr. Spenker. I ask unnnimous consent 
for the present consideration of the fo11owipg order. 

The SPEAKER. The gentleman from New York asks unnnl­
mons consent for the present consideration of a resolutiou 
which the Clerk will report. 

The Cieri' reno as follows: 
Ordered, That Sunday. the 21st day of June, at 12 o'clock noon. 

be ~t apart for addt·es~es on the life. character. and public services of 
tbt> Hon. T1 ~lOTHY D. SuLLJVA~. late a Representative from th~ State 
of New Yot·k. 

The SPEAKER. Is there objection to the present considera 
tion of the resolution? 

Tbere ''"as no objection. 
The resolution was agreed to. 

ANTITRUST LEGISLATION. 

The SPEAKER. The unfinished business is H. n.. 15657. ThP. 
Honse will re~olve it~lf automntically into the Committee •1f 
the Whole Honse on the state of the Union, with the gentleman 
from TP.nne~~ee [:\Jr. HuLL] in the chair. 

The CHAIIL\I.AX. The House is in Committee of the Whole 
Flou~e on the ~tntf' of the Uniou for the further considerntion of 
the bill (II. R. 15657) to supplement existing laws against un­
lnwfnl reRtrnints nnd monopolies. and for other purposes, ru.uJ 
other bill~;~ f'lllbrnced in the specinl order of the House. 

l\lr. WERR. ~Jr. Chaimmu. I yield 15 ruiuutes to the gentle· 
man from Pennsylvania [:\Jr. BAILEY]. 

1\lr. BAILEY. l\1r. Chairmnu. the pending bill is one to 
which I intend to giYe my sur1port. I am not going to under· 
tnke to discn~s the trust qnestion from the legnl standpoint. 
I think the llf'nding bill is n lawyer's bill, n lnwyer's conception 
of thf' trnst problem and methods of handling it. I am not a 
lawyer and hnve no technical knowledg-e whate,·er of the lnw. 
I ll1n·e made some little tn<l;v of this question from the economic· 
stnndpoint, and in the brief time a I lotted to me I propose to dis­
cuss the trust question on a fundamental basis, on the basis 
of political economy. And I want to begin by saying that it 
wn no mere jingle of words in which Oliver Goldsmith de­
clared that-

Ill fal'<'!'l the land, to ·baRtening i.lls a prey. 
WhPJ'e wealth accumulatt>s and men decay. 

The people of the United States during the l:1st quarter of a 
·centnry hn,·e witnessed a concentration of wealth und power 
so enormous as to be nppalling, and this concentr~ltion stili 
goes on with hardly a sigu of abatement. The growth of the 

trust, so called. has been the phenomenon of the time. It has 
marked an industrial change more startling by far than any 
that has Errer before been recorded in the history of the world, 
more startling, indeed, than that involved in the harnessing of 
steam and electricity. It has noted the rapid passing of the 
individual and the appearance upon the stage of a \ast im­
personal force which reduces the social unit from positions of 
independent initiative to a mere pnrt in a huge machine. It 
is no long-er easy for pluck and brains and energy to win in a 
struggle which involves I·elatively new and strange conditions. 
Pluck and brains and energy are stm factors of snccess. but 
they no longer play the part they once enacted in the npbnild­
ing of independence and the scorin~ of inoiddnal triumphs. 
They have become merchantable quantities, like common labor; 
they are bought in the open market by the highest bidder, and 
the highest bidder is that industrial creation of privilege which 
upsets the law of competition and by the forces of monopoly 
controls the field of production. 

It is not my purpose here to detail the frightful process of 
concentration. To do so would be to burden my remarks with 
stupendous figures and to confuse the mind with facts tha::; 
almost pass belief. Let me, rather, invite a consideration of the 
situation in its moral phase. casting aside all questions of ex­
pediency and of circumstance and looking only at the mutter 
from the standpoint of right reason. Conce:1trntion in itself 
is not a bad thing. It is bad only when it im·olves something 
besides mere concentration. A thous:md men working together 
c:m do more than a thousand times as much as one man working 
alone. It is only when men work together in large numbers 
that the enormous adYantages.of a dh·ision of labor are po._'Sible. 
And in like manner the concentration of capital is in the direc­
tion of economy~ It is possible enormously to incre:tse the effi­
ciency of capital by massing it, as in a mighty. stearushii' or q_ 
huge factory or a great mill. It must be borne in mind that 
money is not capital. Capital is wealth nsej in the production 
of more wealth; and money is not wealth, it is merely the repre­
sentatiYe of wealth, a tool employed for the f;~cilitation of ex­
change. And it does not matter in the least what sort of money 
it may be so long as it .passes current. The small open boat 
used in carrying goods is capital, but the sm:lll open bout is 
a less efficient means of tr:msportntion than n great steamship; 
and it is an advantnge to the world when a hundreJ owners of 
small open boats get together and build n mighty ledatllan of 
the deep into which thousands of tons of freight may be packed 
nnd safely cmTied across the multitudinous seas wi th an ex­
penditure of labor far less relati,ely than was required in the 
huzardous ventures of the sloop and the schooner. The harm 1s 
therefore not in this massing of capital in noble ships and great 
factories and huge mills. It must be looked for elsewhere. And 
we ehall find it. perhaps, in the S}lecial pridl~es with wh;ch cer­
tHin aggregations of capital have surrounded and buttresse:i them­
selYes. ·These special priYileges appear in mnny forms. but they 
all possess a common character; they im·olve the u'"e of a pri­
vate taxing power, and. whether they wield this in the shape of 
a tariff which ennbles them to aYoid competition and sell their 
products at an arbitrary figure, as in the case of the Steel 
Trust. or whether they wield it in the shnpe of royalties ex­
actecl for the use of nntura1 opportunities. as in the case of the 
Hard Coal Trust, which until lntely was als() shielded to an 
extent by tariff laws, the effect is the same. 

They are enabled to commnnd :serYice without rendering serv­
ice; they fL"{ prices at what traffic will bear; their extortion is 
limited only by the ability of the people to sustain it. There 
may be pretenses of chenpening commodities, as in the case of 
oil ; but commodities controlled by monopoly are cheapened in 
price only by their debasement in quality. Coal oil is cheaper 
per gallon, it is true; but it is also true that it is lower in 
standard; its illuminating power has been decrensed. And the 
snme is true throu~hont tlle whole list of trust nrticles. If 
prices haYe been nominally lowered, they haYe been relntiYely 
increased by the act of adulterntion or debasement.. The trust 
always takes eyerything it can get. 

NO CORXERI. 'G OF THE NORTH WIND. 

It should be observed that trusts do not attempt to corner 
the north wind. They seek to get control of things that are 
limited in q11:mtity, and so every really effecti•e trust in the 
long run must be one that in some f3rm is a lnndlord. Take 
the Paper Trust. This trust for yenrs wns protected from for­
eign competition by a tariff on mannfactnr{ld paper nod by a 
tariff on wood pulp, wbicb is the raw material of pnper. But 
the Paper Trust would so3n hwre gone to the wnll had it been 
solely dependent upon the tnriff. The tnriff certninly aitled it 
in victimizing the publi hers; it enahled the trust for n time 
to increase prices by 33~ per cent. Yet if the tariff had been 
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it only .bulwark, i~s career would have been as short liv~ and 
ns dis:t strous as that of t.he famous Ontmea1 Trust. It ~111 be 
remembered that when the Oafmenl Trust put up th~ pr~ce of 
its commodity a hundred or possibly a thousnnd m11ls m all 

·parts of the country a woke to the fac~ that they could grind 
oats as easily as wheat and corn, and JUSt at the moment the 
trus t was flu shing wi th its success the independent manufac­
turer~ flooded the mnrket with their product and the trust went 
to the wall. Its disnster taught other trust managers a les~on 
which they were not slow to learn, ar:d now e':ery trust wh~ch 
can hope to be more than temporanly effectn·e ns a t~xmg 
power is in control of something m!>re than tools and machmery. 
Thus the Paper Trust set out to gain control of the sources of 
supply; it acquired practically all the s1n·uce timber in the 
United Stntes. nnd, in addition. it secured control of a11 the 
water power available to the timber supply. It was thus able 
to dominate the market until the tariff barrier against foreign 
paper wns torn down by a Democratic Congress. Independent 
mill s could. uet neither the wood n or the water, and they were 
thus utterly bunable to enter into an effective competiti?n. Yet 
bad they then been permitted, as they are now permitted, to 
import spruce logs from Canada, ':here spruce abounds, they 
could have given the trust most senous trouble. 

WHERE THE STRE:-JOTH LIES. 

The Steel Trust finds its strength in the ownership of ore· 
beds. The same is true of the Copper Trust. The Hard Coal 
Trust is ob\iously a child of landlordism, fed and nursed until 
tile pas a"'e of the Underwood bill by a tariff on soft <'Oal. The 
Lend Tru~t. the Beef Trust, the Standard Oil 'Irust, the Sugar 
Trust, and. abo\e all. the Railroad Trust. in the final analysis, 
are all founded upon the mono]1oly of certain limited natural 
opportunities. It is true that some trusts which own. no nat­
ural opportunities flourish and would continue to flourish were 
the tariff repea'led which protects them in greater or less degree 
even under the new schedules from foreign com~tition .. Bll:t it 
will be found tilnt in e....-ery such case the trust m questiOn ts a 
collateral or dependent of some trust which does ~ontrol certain 
m1tural opportunities. The Beef Trust is largely the offshoot 
of the railways; it flourished on the discriminating freight rates 
which il was long able, agd which it ' may still be able, to com­
nmnd; and this trust was not only able by its relations with the 
railways to extort tribute from the consumers of me.1t. but 
was also able in many cases to depress the prices of stock upon 
the hoof. T • 

The strenatil of a monopoly is in its taxing power. Never m 
the service ft mny render. Always in that which it . may with­
hold. Thus it happens that a monopoly which to-day can le,·y 
but a trifling tax upou the public is to-morrow able to i~pose 
a crushing burden of tribute. •rake tile gas monopoly of C:htcngo, 
for an example. There was a time years ago, at. the tune t~e 
monopoly was fir t granted, when the cost of sernce fi9ured m 
the rates charged. Later. the charge was fixed entirely by 
what the consumer would bear. Prof. Bemis was able to show 
beyond any possibility of dispute that the trib~1te exacted from 
the consumer in the good old rlnys of unrestramed :md unregu­
lated monopoly was nt least 50 per cent of the pri~e cha;ged. 
In other words. the consumer pa1d 50 cents for g~s. mcludmg a 
fair profit on the in\estment, and 50 cents ~or tnbute. 

nu good citizenship tolerate the exerc1~e of such private 
taxing powers? Is it not bound to protect 1ts~lf and ~e pnb­
lic against all exactions sa....-e ser\ice for ~erv1ce?. ~t IS easy 
to say that monopoly gh·es sen·ice for sen-tee. but It 1s hard to 
pro....-e. Monopoly may a:1d often doe~ exact roy.nl ~ribt~te from 
indnstry without rendermg any sernce at all m retur_n. Ex­
amr>les of tills might be multiplied. but one cn e fr?m -~-hchign?-. 
cited by the commissioner of labor of that State m one of hts 
reports, will suffice. 

STORY OF THE COLBY 1111:-JE. 

The illustration relntes to the Colby mine, and the history of 
this mine is interesting and instrncti\·e. It w.ill stnnd as an 
admirable type of a thonsnnd other cases which enforce the 
point which I desire to make. This Colby mine ~ost th~ owners 
$1.25 au ncre. They ue,·er s11ent a cent upon It for tmpro,·e­
ments. but tlley leased the pri\"ile~e of tnking out tlle ore on a 
royalty of 40 cents n ton to the Colbys. who in turn lensed it to 
1\Iorse & Co. for 52~ cents per ton roynlty. :\Iorse & Co. ~on­
h·ncted with n Capt. Se'wood to tnke the ore out and dell,er 
it on tlle cars for tlJe sum of 8n cents per ton. Cntlt. Selwo~d 
in his turn g-ot n C•IJlitnlist who owned n ste:nn sho,·el to <~•g 
the ore nnd put it on the cars-nil tha t be had contt·ac~e~ wtth 
Morse & co. to do-for tlle sum of 12! cents 11er ton. 'Ibis wns 
in the yenr 18,~5; nnd the ore. "·l.Jic-h was ns ensily dug ns 
grnyel from a gnn·el 11it, brought loaded on the cars $2.80 n ton. 
Out of this $2.80 a ton the shm·e of the mine owner was 40 
ents a ton; Colby's, 12! cents ... Capt. Selwood's share, after 

paying 12! cents, as above mentioned. for the work of pro­
duction, was 75 cetits; and the remainder, or $1.40 per ton. was 
at once the share and profit of Morse & Co. In the yea1· iu 
question there was mined 84.312 tons. At $2.80 n ton deli n~red 
on the cars ready for transportation it brought the sum of 
$236.073.60. Let me recapitulate: 
84,312 tons, at $2.80 per ton _________________________ $236, 073. GO 

Ownc:-rs' royalty, at 40 cc:-nts peL' ton------------------Colby's profit, at 12~ '!eDt!; peL· ton __________________ _ 
1\Iot·se & Co.'s profit. nt 1.40 per ton _________________ _ 

c:-lwood's profit, at 75 cc:-nts a ton __ ___________ ______ _ 
Capitali.;;t's share for capital and labor in pt·oduction ___ _ 

3:l, 724.80 
10,;)~0.00 

118,0:3G., O 
6~.2:34.08 
10. 5.:m. o 

Total--------------------- -------------------- 236,073.60 
l\lr. BARTON. Mr. Chairman. will the gentlemnn yield? 
1\fr. BAILEY. I yield to the gentle.man from Nebrnska. 
Mr. BARTON. Will the gentleman state where that mine was 

located? 
1\lr. BAILEY. In Michigan. I copy this from the report of 

the labor commisRioner of Michigan. 
Up to the close of the period covered by the report from 

which I ha\e quoted the total output of this mine was 1.116.418 
tons. Since then the output bas probab ~ y been increased, but 
the figures are not m·ailable. Nor do they matter for the pur­
poses of this argument. What I wish to ob er\e is that this 
mine has given something more th:m a comfortable living to 
ench of four beneficiaries who performed absolutely no service 
in exchange for it. 

l\lr. GORDO~. Will the ~entleman yield? 
l\lr. BAILEY. I should like to yield. 
Mr. GORDO~. I want to ask the gentleman what is the prod­

uct of that mine? 
1\fr. BAILEY. Iron ore. The only person who did any work 

was the capitalist, and his share, for the cnpital and lnbor 
employed in mining and plncing the ore on the cars, was less 
than 5 per cent of the total value of the product. In other 
words, monopoly claimed nod got 95 per cent of the product nnd 
capital and labor divided between them 5 per cent. The differ­
ence represents the vnlue of a private tnxing power. It repre­
sents what privilege demands from the toiler for acc-ess to nat­
ural opportunities. It repre ents the difference between natural 
wages and tbe wages fixed l>y legal restrictions. 

Kow, I wish to inquire how we, as Democrats. can sustain so 
glaring a perversioJ;I of natural law? Under just conditions, 
ought not the product go to tile producers? What possible title 
in morals can the men who get !l5 per cent of the product of 
the Colby mine show to thnt product? They hn\e performed 
no .Jabor; they have rendered no sernce; the.7 have expended no 
capital; they have done nothing whateYer but stand between 
labor and capitnl and the natural opportunity. Did they make 
the iron ore? Did they create the demand for its use in the 
production of steel? Certainly not. They simply fore. tnlled 
the opportunity and wnited the time when labor and capital 
were so pressed by necessity th:1t they would yield 95 per cent 
of their joint product for the bare privilege of access to the 
ore bed. 

If this is true of ore mining, if monopoly taxes lapor and 
cnpitnl !)5 per cent for permission to produce. cnn we doubt that 
the same is true in coal mining, in silver mining, in lend min­
ing, in lumbering. in qunrryin?:, in all the various fields which 
hwre become subject to the forestnller? And if monopoly has 
Ienrnetl the trick of le,·yin~ a private tax upon cnpitnl and 
labor. compelling them to "yield au enormous tribute for which 
no conceh·nble return is offered, can it be sni>posed that indus­
trv in aenernl. tilnt cnpitnl and labor in other lines. in mnnnfac­
tllring,"'iu building, in commercial pursuits, in printing and mer­
chandising and r>ersonal sen·ice, are exemtlt from exnction? H 
labor and cnpitnl in ore mining must pny m; per cent of their 
11rocluct for bare opportunity, wh:lt do you suppose steel work­
ers pay, whnt do yo·u snp11ose clerks and smnll trndesmen I?ay, 
what do yon think bricldnyers nml cartlenter~ ~nd blacksmiths 
nncl painters pay. whnt mnst tencbers and n~nstcwns and pre;~ch­
ers pny? Or to put it in .a~other wnY •. If ln.bor a_nd cnp1tnl 
conld freely engnge in ore mmmg nnd retam their enta·e )11'odnc~ 
nnlliminisbed by n priYate tnx, bow long would lnb01: conseu.., 
to work for the wages it is now glncl to ncrept? For It ~hould 
be remembered tlwt this C"olby mine is no isolnted in~tnnce. It 
is typical. It illustrates the "·~ole syste_m _of. mono)10l_Y produc­
tion under which we nre \Yorlong; nn<l It IS mconcel\ able th~t 
ore miners nlone would consent to j·ielcl flu per cent of thetr 
proc1nct as tribute ."·hile co.nl miner~ nnd lmubermen and steel 
workers were reqmred to y1eld relntn·ely less. 

flOW trAC ES AllEl DETE£DllXED. 

The truth is that on tlle :wera.ge throughout nll industry 
wages are determined, not by the-product, as tbey siloulcl be, but · 
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by whut monopoly len\es after it has tnken its ~ribnte. This 
any man nwy ·ee who bas eyes to see. And when you have been 
tol<l as we :ue often told, that wnges of labor ba•e advance(], 
the statement is me:~de in clear defiance not only of the fact but 
::>f ri ght rensou, as one may rea<lily perceive if one will but stop 
to ('Ous ider th:t t iu the last analysis wages are go,·erued IJy 
what may be obtained by the application of labor to the best 
f1·ee laud in ul'e. That the best free land in use must be Yery 
poor indeed is shown in lbe fact that in agriculture from a tbirct 
to lmlf the ct·op is willingly paid by tenants for the use of 
appl'Otwinted land; and since labor in the primm·,.· industry 
secures but half its pro<luct, less taxes, can you for a moment 
belieYe that labor in the secondary or more elaborate industi.'ies 
is relatively more fortunate! The re\·erse is probably if not 
demonstrably true, as nmHt appenr when we consider that iu 
agt·lculture alone comparatiYe free<lom of opportunity is left. 
Farming is still free or I;irgely free from trust control, yet even 
in farming the independent farm owner is fttst disappearing, 
the tenant farmer is taking his plnce; and eYeD the tenant 
farmer is gi>ing nwny surely, if slowly, to the furm lnborer. 

It were supreme folly to attempt to destroy the trust. in so 
far as it mal'kS a mere tendency to concentration. As wns said 
before, there •s no necessal'y harm in concentration. '.fhe e\'il 
grows out of concentration plus monopoly. And it bus been 
asserted that no monopoly can long exist without some special 
grant of pri\'ilege. There are patent monopolies, bot tbese cnn 
exist on~y for u limited period. an<l can therefore play no \ery 
serious },art in the great economic drama. The tari~ will 
enable its beneficia l'ies to rob the 11eople up to the point where 
internal competition is invited. and this in turn invites combi-_ 
nation. But suppose · that e>ery concern in the whole conutry 
engaged in the production of a certain commodity were to euter 
int< a combination which would throttle competition uno enable 
the producers of this commodity to sell t:p to the full tariff 
limit, what would D.inder others from setting up in the same 
busine s? The combination would sreedily break vi. its .own 
weight unless it were the possessor of some valuable natural 
monopoly. 

WTIY RESTRICTION FAILS. 

We h~ve been dealing and we are proposing still further to 
deal with trusts by restrictive measures. These measures in 
the past have been abortive. Is there any reason to believe 
L..at new measures of restriction . will afford better results? 
The proposition to license trusts is too grotesque to be serioi1sly 
considered, but if we \vere to license trusts, as we do saloons, 
the trusts would go into politics .then for sure, just as tbe 
saloons have done. '.fhe Sbermnn untitrust law bns been as 
unavailing as it was probably intended to be by the nble states­
men who songht to fool and did fool th~ people with it. And 
if a tlwusand other laws of restricti>e character were piled 
upon the ~tatute bool{s the result would not be different. The 
trusts would continue business just the same. 

This is •1o J~rtisan q~·estion. It concerns every American. 
We can nfford to dh"ide on questions of policy, but we can not 
afford to dlYide on a question whi<:h involves the very essence 
of republicanism. Lincoln loved tb\! ~laic people and ofLn 
referred to them. He ne>er censecl to trust tbem, and they 
ne\·er betrayed his trust. He said you could fool all of tbe 
people some of t ~e t ime and some of the people all of the time, 
but you could not fool all the people all of the time. Appnr­
ently this wi~e yet homely saying is discredited by some of the 
lendership of to-day. H seems to be the go>el'lling thought 
that you can fool all the people all the time. But surely no 
one can be fooled by the preten.;e that our own rights are not 
in danger when the t•ights of others nre abridged and denie<l. 
Nor can anyone of ordinary perception be fooled bv the nssnmp­
tion that if the Gov<.~rnruent shall take cure of the rich llie rich 
will tnke cure of the poor. Yet this a&:umption bns been 
gravely made, and it has been too freely nccepted. as the enor­
mous monopolies which menace the land but too powerful1y 
testify. 

WHAT LINCOL~ SAID. 

Lincoln 50 years ago obserwd nod denounced "the effort to 
plnce cnpitnl on an eqnnl footing with labor in the structure of 
gon'rnment." "It is assumed," he suid. "that labor is nYailnble 
only in connection with capital, thut nobody lubors unless some­
body else. o~ning capita I, somehow by the u_se of it, inquces 
him to labor.'' .With nn insight keener than t.hut of nny other 
statesmnn of his time, he saw the grotesque error of this as-_ 
sumption. He declared that there wns no such relation between 
cnpital and labor. "Labor is prior to and independent of <'api­
tal," be said in his first annual mess<lge to Congress. "Cupital 
is only tbe fruit of labor and could neyer ex·ist if labor· had not 
first existed; labor is the snrerior of capital anu deserves much 
the higher consideration.'' Rnt be did not <leny thnt capital bad 

its rights. nor did be deny tbnt there wns nod pr1)bflbly alwnys 
would ben relation between capital nnd IHboL· protlueing mutual 
benefits. He saw ahead of hit~ time. He foresnw tile growth 
of wbat some are pleased to cal1 c:Ipitalism. but wbnt be knew 
and we know as monopoly, but be did not mnke ibe !"Hd mistake 
of imngining a war behYeen c-apital nnd labor. He knew that 
these t\\o partners 'n producing wea lth could nor qnarrel-for 
how cnu n workman qnarrel with his tools; ho"· can the tools 
quarrel with the workman who usPs them? But lle undNMoocl 
that the man who could own another man ·cou id own and cUd 
own that other m~m·s labor. And be saw that this was the 
fundamental economic fnct-tbe real cause of tllat il'l'epL·esRilJJe 
conflict whose expression was fouud in rebellion nm1 the op<m 
or covert attncks upon ~he people's L'ight to goYel'll thewsel\·es. 
He declared thHt no man wns good enongh to goyern himself 
and another man. Freedom was l!is watchword. and he t11rns 
aside in a grave state pap~t·, dealing with the perplexities of 
war und the mighty problell)s w~ich rebe:lion thrust upon him, 
to felicitate the country on the fa ct thnt there was nol of ncees­
sity fillY such tbiug :1s the free hired laborers being fixed to that 
condition of life. 

hlany independent men cvet·ywherc­
He obsen·ed-

a few years' back in their lives were bit·ed laborers. The prudent, penni­
less beginner in tllc world labors for wages a while, saves a sut·plus 
with which to buy tools or laud fot· himself, then Jabot'S on bi~ own 
account auotber while, and at length hires anotllct· new beginner to 
llelp him. This is the jtJst and generous and pl'Osperous system which 
opens t oe wuy to all, gives bop(' to all, and consequent cnet·gy and 
pt·og t'('SS and improv('ment or condition t o all. No men li\'ing are more 
~Y or~hy to. be trusted than those who toil up ft·om po\et·t.v; none less 
mclmed to take or touch ought which they have not honestly earned. 
Let them IJew:u:e of. surrendering a J?Oiiticul powet· which t hey alt'!>ady 
possess and whtch, tf surrendered. wtll !:;urely be used to close the dool' 
of ad vancement against s uch as tbey a nd to fix new disabilities and 
bu!'dens upon them until f\ll of libel'ty shall be lost. 

These words were written over 50 years ngo. Wbnt has be­
come of that just and generous and prosperous system which 
then opened the way to all, gn\e hope to all, and consequent 
energy and progress and impro\'ement of condition to all? Ctm 
it uow be truly said that labor is not fixed to that condition of 
life'? Lincoln said that labor was uot so fixed in his day. Can 
you say as much in 1914? '.fhe prudent, penniless beginner of 
his time labored for wages a while, then be began working for 
himself. and then he became an employer. Bas tile beginner in 
my State of Pennsylvania any such spur to energy'? Largely 
speaking, is there any hope for him eYer to cease working for 
wages? Can be eyer seriously aspire to rise much higher than 
to u petty for~manship? Is there one chance in a hundred thou­
sand that he may become himself an employer? 

· TR.E GIA~TS OF PRiVILEGE. 

What has wrought this change? Chattel slavery lias gone; 
im·ention bas enormously increased the efficiency of human 
labor. It ought tllerefore to be easier for labor to win its way 
from penniless beginnings through the intermediate steps to a 
competency. But is it so? Does not the struggle grow harder 
and harder and the prospect less and less hopeful'? And if the 
burden of indnstrial conditions e\•en in that compamth·ely hope­
ful time reste<l upon the great sonl of Lincoln. urging him to 
warn his countrymen against placing capital above labor, how 
much more it must devol•e upon us to w:we tbe danger Rignals. 
For capital has indeed been plnced before labor. Legislati<;>n . 
under 50 yenrs of Hepublicnn rule bas looked after the dollar 
and left the man to look after himself. Giants hnYe been built 
up on priv·ilege, and to-clay we are facing those possibilities 
which Lincoln dreaded, when powers that the people ha\'e sur­
rendered are being used to close the door of advnncewen ~ and 
to fix new burdens and disabilities upon them. It is now but a 
matter of keeping on in the way we ha•e been going until all 
liberty shall be lost. ns he feared we should lose it. 

Let us consider for a moment what privilege really means. 
'!'here is nothing in itself in wearing a crown. Anyone con!ll 
plait himself a crown of strnw or of thorns if he pleased, nod 
he might wear it without offense. He might eYeD bnild n triptc 
one of gold and have it set fu1l of diamonds and precious stonf's, 
yet woul-d H be but a bauble, a toy, tbe nmity of a fool, "·ere 
thnt all. 1t is when there is something behind the ct·own, some 
power, some authority, some privilege, which it typifies. Thm~ 
a king with a hundred crowns and witbotit a kingdom wer€ 
as deviceless and as puny a monarch as that one who in a · 
r ·added cell plaits his crown of straw and wields n broken reed 
for a scepter over th<' fantastic hosts trooping th1·ongh his di s­
ordered ruind. But let there be power, let privilege be •estP<l, 
let authority be grasped and its exercise couceded. then. whethm· 
the man so clothed sbn 11 weat· a crown nnd wield a sce[)t('r or 
not, whether be shall call himself a kiug · or merely a "captain 
of industry," the effect upo~ those who must_ come wl!en be sttys 
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come, must go wbP.n he snys go, mnst rerrdt>r tril'mte when h.! 
demands it. must bow to his authority nnd acknowledge hi!:i 
priYilege when be asserts them, is the same. And while we have 
no crowns in Amer·ica and no titles of nobility, we still ha\e :T 
privileged class whose power 0\·er the li\·e~ anu destiniE's of 
the rest is as absointe nnd as imperious ns eYet· that impos~tl 
by czar or prince. Your .Andrew Camegie is a "tt·iumphant 
Democrnt." yet no monarch who ever bestroue a throne ht>lcl 
swny more dominantly or wieldf'd his imp('t'in I functions wlth 
a harder band. For the essence of kingship is the taxing po\Wl'. 
The Stuarts realized that in their bitter tight with the Parlia­
ment; and monarchy became a figurehead when that power was 
resumed by the people. 

THE ROOT OF TilE lliA'l'TER. 

Then, surely here is the root of this matter. If we have 
priucipa lities and powers in this free Government; if there be 
barons and dukes and princes; if there be nmlerlords nud OYN'· 
lords· if there be those that take who hn•e the power anll 
th(J e' that keep who can, what is the plain solution of the 
problem? Is it not to unhorse pti\ilege by destroying_ its tax­
ing powers? Let the kings and potentates conti~ne if they 
please to wea1· thf'ir crowns; let them tla unt the1~ robes (.'t' 
state and their insignia of royalty if that ~:;bull tickle thetr 
vanity; but let the people whorn tlley ha,·e been taxing refnsl::' 
to Yote f11rthet· snpplies. Let the people keep whnt belongs to 
them and let tile kings and princes keep what is theil·s. Baat 
what' is it that belongs to the people? Is it not the product of 
the! r In bor and a I I the product? 

If the kings nnd the prinC'es have produced anything, then 
surely thnt i theil·s. The people will not claim it. The people 
claim only wbe~t their labor hns produc-ed. And when our 
.American royalty pre ents its demands for tribute, let the nn­
swer be refusal And let this refusal be made effecthe, not hy 
idle protests and by nrin restricth·e concessions, for every re­
striction is but a com:ession, bl!.t by the repeal of a II laws 
which vest the taxing power in prh'ate hand::;. There is no 
other way. 'l'he trust which has no taxing power is· a good 
trnst. E•ery one which posse-Sses the taxing power is n bad 
one. And thjs is the di 'tingnishjng runrk. Look into the nature 
of the trust. If it has the power of ler-ying a tax, then it · is bad 
and irredeemably bad. If it is not endowed by law with this 
spe-c·ial privilege or some form of it, then it is harmless if not 
beneficent. 

THH WAR AGAINST ALL PRIVILEGE. 

The war, then. is not against the trust per se; it is n~ainst 
pririlege in genet·nl. The trust of which we complain is bnt an 
incident of prh·i lege. Dest1·oy tbe latter and the former· falls as 
a limb fnlls when the tree is cut down. .And since we ha,·e 
seen that the root of pri\.·;Jege is in the monopoly of natu~·::tl op­
poi·tunHies, tbe tlr·st and the continuing nssau!t should b~ (li­
rected to its extirpation. Attack the outposts and cut off the 
allies; reduee the uutworks :llld destroy tile guerrillas; yes; !Jill 
press on towm·d the citadel. Until that has fallen. the robbers 
whi<.-h ha,·e le\·ied tribute upon labor, thllt ha>e demanded ser\­
ice without returning it, that lla,·e eumpelled the people to make 
bricks without straw, will still be in colllllland; they will still 
lay upon Iabol' tu ks and burdens; and its fighting and its- suc­
ri.fkes wi II ha ,.e b~cn in vuin. 

Hepeul all ttirifl's. 
,'J.'Hke o\·er all natural monopolies. 
tJnta.x labor and the products of labor, and for all other taxes 

sub!'titnte a single tax on the value of land, irrespective of im­
prO\·emeuts. 

And thus. and thus only, shall we destroy privilege- and all 
its brood. r .Applause.] 

Mr. CARLE\'. Mr. Chairman, I desire to make the point of 
no qnorum. 

The CHAIR:\1AN. The Chnir will co1mt. Evidently there is 
no qnor·um present. The Clerk will call the roll. 

The Clerk proceeded to caJI the roll, wheu the following Mem­
bers failed to an ~wer to their names: 
Aiken Chandler Faison 
Ainey Claa·k. Fla. Falconer 
AnslJPrry Cla.vton Fal'l' 
narcbfpfd Connelly. Kans. Ft>ITiS 
Bar·tboldt Connolly, Iowa Finley 
Bt>II,Ga. Copley Flood. 'Va. 
Bor·<>bt-rs Covington Foa·dney 
Bowdle Cr·amton Foster 
Brown, N. Y. Cri p Francis 
Browning Cuny Gallivan. 
Hroc11n£'r Dall:' Gaa·d 
Bt·umbaugh Difrnderter Gardner 
BUI·I<I:', l'a. Dooling GPorge 

Gudger 
Bam ill 
Hamilton, N.Y. 
Hamlin 
Hardwick.. 
Hart 
Bet! in 
Hill 
l:lobson 
Hoxwot·th 
HughPs, W.Va. 
Humphre-ys, Miss. 
Jone-s 

Korl'lly Maher RI01·dan 
Kt·PidPr Manahan HolJPI't~. i\Iass. 
I.affer·ty Mat·tin Robert~. Xcv. 
La Follette MPtTitt RO!!I'I'S 
Langham 1\lrtz Rothermel 
Langley Mond.ell Hupley 
L<'e. Ha. Montague Sabath 
Lt>e. Pa, !!Joot·c Scully 
L'EngJe Mor·in ~eldoma·idge 
Lt-nroot ?.loss. Ind. S<.'lls 
Lt-ver Mott Sb:l<'kleford 

~:~~~s. Pa. r,.n~~~~k ~g~::Pev 
L!Pb O'llait• Sbea·wood 
Liudbf't'~th O'I.earv SbrPve 
Llndouist l'ai~e. ).Jass. Sinnott 
Lintbjcum l'E>tet·~. Me. Slayd£'n 
Loft PrtPt·s. Mass. SlPmp 
LognP PhPlan Small 
l\f<'Cll'llan Porter Rmitb. Idaho 
l\lcKPIIat· Post Smith, M<l. 
:UcLaughHn Ra~sdale Smith. 'fex. 
~ahan Reed ::;oarkman 

Stanlry 
Rtrdman 
~ft-enrrson 
Sti'JJbens, i'lliss. 
~tC'pllen , Tex. 
Stt·inget· 
'la!:!!.:-;.nt 
Ta:bott, :\Id. 
'farloa· . ..-\IE. 
'Ta,rlot·, X. L 
'Tuttle 
Under·biiJ 
PndPt'WOOd 
Var<' 
Wallin 
WaltC'l's 
Wblta(•t·e 
Wil:<on. N.Y. 
Winslow 
Woods 

The eommittee rose; and Mr. G.uxv.R haYing tnken the ch:1ir 
ns Speaker pro tempore, .Mr. HULL, Cbainnnn of the Commir tee 
of tile Whole Bouse ou the state of the 'Cnion. rep111'tell t.h:tt 
th:tt committee hnd h<ld uuder consitlt:>r:ltiou thP IJill H. R. 
15lifi7, nnd finding it~elf without a qnurum. the roll was CLtllc-<l 
uuder the rule. and 2GU .:\1erubers bau nliswereu to their names, 
aud he reported a list of the niJsenters. 

A quorum being pt·e~pnt. the committee re~nmed its session. 
l\Ir. WEBB. 1\lr. Chairman. I yield ro the gentleman from 

Arkansns [:\Jr. FLOYD I, a member of the cornmittee. so much 
time as be cares to consume. 

.:\lr. H'LOYD of Arkansns. .:\fr. ('hnirmnn. I rlesire t<' disrnss 
!'Ollie of the more importnnt pro,·ision!' of thi!=: trn. t legislation. 
In doing so I desir·e to go more into deta;l than ht1s !Jeeu <.lone 
IJy tlJO!'e WhO lln Ye )ll'el'ed d lllf' C< ..l<:eruiug eertc.liu .1)1'0\·isiOUS uf 
the bill anu the reaeons therefor. 

Before going into a disct.ssion of the merits of the different 
propol'itious embodied in ~his rropo!';etl le~isln tion I want to 
call llttention briefly to some of the criticil'm~ ma(le- ngnin::-;t 
the bill. :'\Jy co:Jeagup on the committee. :\I:·. \'orsTF:AO, tl.le~eninr 
member of the Jnuiciary Corumitree 011 tile minority sidE>. wlH) 
file l a minority report. iutiuwted l;tst night inl.Jis spef'ell. if he di,l 
not ~ay it, thHt this !Jill bact in some wny been frarnt:"Ll iu secret. 
I deJ ire to sny that no bill th11t was ever brought into this Huu~e 
has been mo;·e openly consillerell. l>oth by the eommittee nn(l 
l..ly the conntry at large aud by e,·eryon.} wllo desireu to con­
sider it, than has this bill. It is true that the Judiciary Com­
mittee: ssignect the wot·k of frmning the !.:>ill ton s111Jrommittee 
composed of the cbnir·m;m [·:\Ir. C'LAYTo~l. the gentleman from 
\'irginia [:\It·. CARLIN 1. nnu mrsel.:". We W(Jrkerl fot· hum·s. for 
ctn.r~. nnct fot· weel'8 formulatin::; the IH'o\·isious of this rnea:-:ure 
when no one esle was present, but whene,·er· we formuiHted a 
proposHion we brought it into the spotlight, laid it not only 
before the members of the committee bnt before tlle cormtrs. 
This le~slntinn waR iu re~ponse to the message of the President 
delivered January 20, 1914. 

~lr. l\L-\ .XX. Will the gentlemnn yif'ld for a que tion? 
Mr. FLOYD of Arkansas. Certainly. 
Mr. l\U XX. Will the gentleman ghe us the names ngniu 

of the Anbcommittet-? 
Mt•. FLOID of A•·kt.nsas. Chni:-mnn CLAYTON, the gentle.: 

man from \'irginin l.Ut·. CARLIN 1. nnu myself. 
l\lr. l\IA~N., 'l'.here was uo rninority member on thtlt sub­

corum it tee? 
Mr. FLOYD of ..Arknnsns. Xo; there wns not. When the ten­

tath·e- bills were first prepared they Wf'Ie JH'intetl and uotice was 
i ~.ned through the pre:ss to tbe country, ilniting critil'i!'rn, and 
people intere~ted in the legisllltion cmJJe fi'Om t~ l! p11 rts of. the 
country and nil !'f'Ction of tile countJ-y aud ct·rtrcJze<l •ar1ous 
provisions in the bills and suggested amendments. We h<td p~l?­
lic hearings for weeks. I want to say thnt tmtny of tltE'f;f' crrtl­
cisws proved Ynlnuble to the committee: many sng"gf'stion~ made 
were tinnily incorporatell in the bill as it was finally sul>rnitted 
to the Honse. 

Bnt thet·e is another clnss of critics to whom I wnnt to pny 
my rE:'spects-the men that criticize- the proTisions of the bill who 
do not know what it contnins. We get them fi'Olll nil ~onrc>e.s 
nnd from all on~r the country. I haYe here a crHi i~ru of this 
kind; it c<Jme frum my own Rtnte. It is f1·om t..he Blytlle~·ille 
Courier, n newspaper pnbli hf'd at Blytherille, Ark. It 1s a. 
marked copy: It reads as follows: 

A YICIOOS LAW. 

Butlet· Drl;;t•oll Glass 
Caldet· Drul<ker Godwini N.C. 

t~~fo~aJ ~~~~nds g~:.~~~ e 
Cantt·ill Eldrr· Gt·abam, Tia. 

1\:abn 
1\:indl'l 
1\:inkaid, Nebr. 
Rir·l<oatl.'ick . 
Kitchin. 

('on~ressman f'LAYTOX bas lntrodnC't>d lo f'oogr·e~s an antltr·rtst nmrnd· 
me:::tt to the law now opea·atlog wbicb is vic')ons nod sbOI!lci be dt'feated. 
It pr·ovldes exl'mption foa· erel'v known lund of on~antzatll)n not Ol'· 

l ganized for- pt·otit exn•pt lhe l'etail as~cda~iool'l. t n!l<>t' ·this law all 
· eoa·pot·ations such as the retail cot·pot·atrons m HlytbeVIllc .would be put 
out ot buslne~s. Carew Estopinal Griest Ronoo 
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Tbc mPasure was lnh·oduced April 14. and is brand-nPw. All retail 

associations or corp01·ations should get busy with tlleir Cong-ressmen 
and Spoators and have the bill killed. It is d case of act 'luirkly. ns tile 
law is clevet·ly fmmed, and unless close attention is paid it might be­
come a law. 

And yet, as I will show you later. tbe provisions relating to 
the subjects he is discussing n re. in the judgment of the com­
mittee, in fayor of the smuller business men of the country, and 
are attempts to check the growth, 11ower. and rnpncity and the 
unfair methods of the great trusts and combinations. 
~ow, the ediwr of the Blytbe\·ille Conrier is the editor of a 

small newsparler in Arkansns. I wnnt now to rend an editorinl 
from another source, from the New York World of J.\Iay 20, 1914: 

LEditorial from the New York World of May 20, 1914.] 
I~OPPORTUNE. 

The auministration trust bills are not going to have any bed of roses 
to repose on during tbeit· consideration by Congress. Unf"crupulous big 
business. against wbicll they are aimed. Is openly hostile to them. 
Scrupulous bm~iness. big and small, In whose behalf they are projected. 
is certainly not clamoring for them. And now labor is getting a large 
and heavy club ready for them. 

Attacked by thE' special Interests of capital nod labor which tbl'y are 
deemed to antagonize. suspected by the honest business whlrh they seek 
to befr·iend. thl:'re is ieft to these bills nothing but to petition the sup­
pm·t of the general public which represents no special inter·est, good or 
bad, but solely the general welfare. And this general public bas so fat· 
jgnored them. 

Wily? BecausP, however inherently just these bills may be, they 
have committed the offense of being inopportune. 

Those nre the comments of the :Xew York World, and it seems 
to me thHt the writer misconceives the purposes of the bill and 
miscoucei,·es the temper of the American people just as com­
pletely in otbet· directions as did the editor of the BlytheYille 
Courier. As a member of the Judiciary Committee of tbis 
House. I desire to take up and explnin the provisions of this 
bill. No special interest is behind them but the general pnblic. 
and the World seems to be impressed with the idea and to 
be of the opiniou that there is nobody here to represent the 
general public. 'fhat is the function of the American Con­
gress. and fortunate indeed will it be for the American people 
when the American Congress. in acting upon nll mensures of 
legislation, will stand not fot· any special interest but for the 
intere~t of the general public. [Applause.l I have an abiding 
confidence that tbis Congress, in the consideration of this great 
measure, will so net. 

Mr. A VIS. Will the gentlem~m yield? 
Mr. FLOYD of ArkanSRs. Yes: for a question. 
Mr. A YIS. In preparing section 3--
1\Ir. FLOYD of .Arkansas. I decline to yield for that ques­

tion now. I am making some pre1iminary remarks on the bill. 
but when I enter into a discussion of the se\eral sections I 
will t11ke pleasnre in yielding to the gentleman. 

While the Democratic Purty in its platform for years bas 
declnrerl in fayor of trnst legislation. and other party plnt­
forms ba>e decln r·ert. in fa>or of trust legislation. while the 
Democratic Pt·esident de!i\'ered to the Congress on Jnnuary 20 
last thnt able and patrioti::! message which sent a ring of joy 
into the henrts of the sma11 business men all oYer this countrv. 
we bring this mensm·e here. not as a party measure. not ns 'a 
measure thHt the Democratic Party alone stnnds behind. It is 
not the resnlt of any caucus action, and the questions involved 
in it, I will say frankly. are not pnrty questions in a strier 
senRe. This trnst q11estion is entirely different from the t:1riff 
question. There is a Rtrnigbt alignment between Democrnts 
and llepublicnns. and there hns been for years on the tnriff 
question. but this tt·ust evil is an evil recognized in llepublican 
States as wE'll as in DE-mocratic Stntes. nnd I think I will be 
able to show you lliat in so fnr as Stnte lE-gislatures nre con­
cerned, mnny llepublican States have been more ncti\'e in 
trying to curb these evils than some of our Democrntic States. 
I m11ke this Rtatement in order that you may 1mderstnnd the 
attitude of this committee. the nttitnde of the President. and 
the uttitude of the Democratic Pnrt.v now in power. This bill 
is brou~bt in nuder a rule, it iR tl'Ue. which limits gen(>ral 
debnte. but which is wide open when it comes to nmendnwnt 
and the time for debnting those anwndments: and in bringing 
this bill before you nnd before the House the mE-mbers of the 
Jnclicinry Committee. who are intrusted with the graYe r~ 
spon ib_ility of frHming- the legislation. must defend e\·ery line 
and E"\ery pnragraph of it before the criticism and judgment of 
the Members of this House. 

1\lr. Chnirmnn. this is a great question. The World says in 
its editorial that it is brought in nt nn inopportune time: bnt. 
so fnr ns the Democrntic Party is concE-rned, it h<lS not writtPn 
a platform sin<'e lS!lG wbet·ein it bas not plPdged to the Arner­
icun peoplE' if intrusted with power in nntional affnirs to re­
form the e\'il of trnsts; and now for the first time in powet· it il! 
becomes anyone to say that because the present ExeeutiYe an1l 
the majority of the party in power have already finished two 

grent tasks. tile pnssage of tbe tariff lnw nnd the pnssnge of 
the currency htw. thnt their efforts are inopportune when they 
nre endea'\"oring in good faith to live up to their pledges and 
promises to the American people nnd ennct trn.::t lE-gislation. 
The critici~m is unjust. even though to ennct thnt legislation 
may be somewhat _of a hardship on the indi\·idnnl l\Iembers ot 
this Congre~s; but we nre het·e to repre~ent the public intel'ests, 
nnd the public interests of this rountry demand legislation to 
further check and curb gigantic monopoly, corrupt monopoly­
to use the language of the ·world, unscrupulous big business­
in tbis country. 

The first section of the bill deals ~imtlly ~\"ith definitions. t£>ch· 
nical definitions for the purpose of convenient reference in the 
bill. and I do not care to take any further time about thnt 
provision. 

I now desire to take up a-nd di~cnss ~omewb:::t in detail see­
tion 2, one of the vitnl sections of the bill. It strikE's at n ~reat 
evil. strikes nt a practice thnt hns been exercised by grPnt and 
11owerfnl corporations in this country to driv~ out nnd destroy 
competitors. I refer to price discrimination. The States <'Om­
menced years ngo to denl with that important fenture of this 
Jegislntion, nnd I hold in my hnnd a compilation of the nnti· 
trust Jaws of the ntrious States tbnt have pns~ed laws. similia:­
and identical in substnnce. somewbnt >arying in pbt·nseology, 
to prevent t11e '\"ery wrong and injustice nnd unfnir disCl'imina­
tion within the States which we now sE>ek to 11l'OtPct the Ameri­
can people from in interstate commerce in section 2 of this 
bill. 

I want to rend yon the Jist of the nnmes of the State!'! that 
ha>e passed tbo~e Jaws. bnt of comse I will not take the time 
to read any of these State laws. I want to get in the llECORD 
the names of the States that have adopted laws to prevent un­
fair discrimination, bnsed upon the same principle that is 
embodied in this pro>ision of the bill. They are Arkansas, 
California, Idaho, Iowa, Kansas, Louisiana, Massachusetts, 
l\fichi~an. Missouri, Mississippi, 1\Iontana, Nebraskn, New Jer­
sey, North Carolina, North Dakota, Ok~ahoma, South Carolina, 
South Dakota. Utah. Wisconsin, Wyoming-21 in numbe1·. We 
hnxe been told by the critics of this pro'\"ision of the bill that 

-there is no necessity for it, thnt the States have adopted such 
laws, and that that is sufficient; but we ha>e hnd before our 
committee testimony showing that both Wisconsin and Michigan 
ba>e that kind of a statute on their books now. and thnt ·one 
?f these great corporntions engaged in se11ing its products in 
mterstnte commerce lowered the price of gasoline 1 cent lower 
in Michigan than in Wisconsin, in order to drive out an <'Om­
petitors from the State of Michigan. Should not the American 
Congress protect the States and the people of the States from 
any such unf< ir method of business? 

1\Ir. XELSOX l\lr. Cbairmnn. will the gentleman yield? 
- Mr. FLOYD of Arkansas. Yes. 

1\IL·. NELSON. 1\Ir. Chairman. I dislike to interrupt the gen­
tlemnn and will not indulge in it. but iu preparing• this list of 
States and in ass£>rtin6 that they hnve similar statutes the gen­
tlemnn does not mean to infer that these statutes arc like this 
provision in tb£> bill. does he'? For instunce. in Wisconsin they 
are relnted to competition and restraint of trade. but the gentle­
man's provision has gone entirely ont of that field. Is not thnt 
true? 

l\lr. FLOYD of Arkansns. I sHid for a similar pm-pose. 
Mr. NELSON. But not identical in language? 
1\lr. FLOYD of Arkaneas. Ob, no. I did not say that they 

were identical in language. The State statutes are more dra.stic 
than this pro\ision. It is easier to con'\"ict a m:m under the 
State statutes than it wiJJ be nndE>r this bill if it becomes a law. 
We ba>e thrown around this Jaw certain technical requirements 
that are not pre~ent in most of the State statutes, in respect to 
conYiction, nnd that is the criticism that our friend nnd our coi­
l£ ague on the committee, the gentlE-man from Wisconsin [ ;)1r. 
XELsoNl, who has just interrupted me, makes of the bill-it 
is not drastic enough. 'The point I mnke is that we undertake 
in this proYision to assert a principle and provide a law to 
pre,·ent the unfair discrimination in sales in interstate com­
merce. nn9 that that prin~iple bas beE>n adopted in 21 States _ 
of th£> Union, and adopted because of the practice and nufuir 
methods of these great nod powerful ccrporations which are 
driYing out coinpf'titors and destroying independ£>nt companies 
all oYer the country to sn<'b an extent> tllat the people of those 
States in their sovereignity as States baYe a.ssPrted theit· au­
thority, as fnr as it is witlliu their power to a~sert it, and those 
nre the p£>op1e who rPpresent no special inter£>f't::-, IJnt who are 
reprE-sented by you and the membership of this Ho:!se, and 
who nre rlPmauding Je~islatiou on the part of Congress. 

Mr. MORGAN of Oklahoma. Mr. Chairman, will the gentle­
man yield? 
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1\r r. FLO YT> ot A rt.-n m::n s. Yes . 
.Mr. l\JORGA~ of Oklntomn. Tb1s section prol'ides, ns the 

gentlemnn lmows, tbnt tl'is disrriminntion in price. in ·order 
to be tmlnwfnl. mnst be done with the intent or pnrpo~e to de­
stroy or wrongft1!!y injnre n competitior. Is .t not a fact that 
of nil of these Stnte stntutes in the Union . there is only one. 
the Stnte of Louisinna, whe1·e that phrase Is used, thnt in all of 
the other Stntes tills di!'criminntion in price to be unlnwfnl 
must be mncle to establish a monopoly, or to snbstnntinlly 
lN~Ren . competition, or something of that kind, while there is 
only OnP~-

1\Ir. FLOYD of Arknnsns. No: I do not admit thnt, and ! 
hope the gentiE>mnn will argue tbnt proposition in his own time. 
I cnn not admit thnt. I nm insL<;ting upon this, not that this 
is n 1itPral copy of the stntutes of tlle Stntes. or any of them~ 
bnt thnt grent nbns~s ba•e grown up in tbiR country by grt"nt 
nnd powerful corporations nnderselling in locnl commnnities 
in orrlPr to destroy competitors. to dri\e out competition, nnd 
to ncqnire monopolies; nnd if the gentleman will rend thP dP<'i­
~ion~ of the conrts in the grent cnses that ha•e been nlrencly 
decided. like tlle Americnn Tobneco Co. cnse and notably the 
Stnnrt<Hcl Oil c:u:;e, be will find that this prnctice of disrTimina­
tion i~ one of their fn·write methods of RllpprE>sslng- competition 
nnd of bnildin~ np th~e btrl!e monopolies. Tbe Stnndnrd Oil 
Co .• inrorporated in New JersE-y. wns aiven the right in its 
ch11 rter to operu te not only in this country but throughout the 
world. 

.1\It-. C'OOPER Will the gentlemnn permit a question? 
Mr. FLOYD of Ar·lmmms. Certninly. 
Mr. COOPER It is the Rnme question I asked the gentle>mnn 

from ~-,rtb Cnrolinn fl\Ir. Wv.nsl yesterdny and I wonld like to 
bnYe the g-(>n.f"lemnn from Arkansns answer it. I make it with­
ant nny d~re to criticize, but simply for the purpose of ob­
taining infonnntion. 

.1\lr. FLOYD of Ark:msns. What is the qnestion? 
Mr·. COOPER In Rection 2. in the pro•i o beginning in line 

7, page 21. there is nn express authorization of discrimlnntion, 
ns I nnne1·~tnnd it--

Mr. FLOYD of Arlwnsns. I do not so understand it. 
Mr. COOPER. I will nsk the g-entleman to read it with me, 

be~·inning with line 7 of the pronso--
.1\fr. FT.01D of Arkansns. I do not have to rend it. 
.l\Ir. COOPER. Let me finish. please, my question, as it will 

tnke but a moment. This proYiso sn.rs: 
Provided. 'rh:lt nothing be1·eio contained shall prevent discrimination 

in price between pnrcbasers of commodities on account of di.IIerences 
1n tbe grade, qonllty-

Now. here is the important thing--
cr quantity of th~ rommodity sold. or that makes only dn~ allowance 
for diffe!'enre in tbe cost of trnnsportation. 

Now. my question is this: Two dE'nlers in a town buy from 
t11e snme wholesnler. One retaller is a large concern. nnd the 
other is a poor m:1n with a srnaJI store. The large concern hnys 
se•ernl carroads of a rwodnct. It gets the prodnct for Jess than 
its small competitor. who buys only a half carlond. and the 
lnrge retailer pays less rates for transportation on the r~tilroart 
than his small competitor pays who buys in less-tbnn-cnr!Gnd 
lots. So the large retail concern, buying- of the wholesaler 
and getting not only goods bnt transportation nlso at a less 
price thnn its smaller competitor, is permitted under this pro­
vi~o nn opportunity to prnctice unrestricted cutthroat compe­
tition and rnin the !'In:1llel' dealel'. 

lHr. FLOYD of Arkansas. Now. I desire to an!:~Wer tbe gE>n­
tlemnn from Wisconsin frankly nnd fairly. That pro\iso an· 
thorizes nothin:z. Any man under tbe J:1ws th 1t exist to-rlny 
·cnn do any of tho~ things. It is a common bu~ines~ practice. 
prncticro everywhere. anrt it bas b en practicE>d E'\erywhere for 
ages. WP simply JeU\-e the lnw as it is in thnt respect. 

JHr. COOPEn. If the> gentleman will permit another interrup­
tion. I remind him thllt this proviso does not prohibit discrim­
inntion. It expressly anthorizes it. 

1\Ir. FLOYD of Arknnsns. I desire to answer the gentlE'man·s 
first que tion b fore I get to :.. second one. We len•e the law as 
it i~ ns to the tl1ings mentioned in the pronso. We nre drnfting 
n criminnl stntnte. whic>h om.e ~entlemen who haYe rliRc11ssed itf:l 
JWO\if:lions heretofore in this debnte and runny ontside of this 
Cllnmuer hn•e regnrded as e:xceedingly drfstic. We mnke it a 
hig-h crime un{ler the lnw to disct·iminnte ia price by methorls 
mul evil prnctices rte. crib•rt. but we h.·we not attempted in thi~ 
pro'\iffinn or anywhere in this bill to make it a Cl"ime for a mnn 
to cnri'Y on nny leg-itimnte and <'n~tomnry pra<'tice th:lt the 
bn~in s. wnrlrt llns reco~niz.o>d nnd followed for centuriPs. otbE'r 
.thnn tl1ose method and pt·nctices herein specificnlly conrlemned. 
'The things mentioned in the proviso are mlthorizt>d by exi~ting 
ltaw, and we do not forbid them. We did not intend to forbiJ 
:them, and we do not belic'\e they ought to be forbidden. The 

stntutes of most Stntes to whicb I b:n·e nllnded mnke the snme 
exceptions, and, if I am not bnd'y mifit:.•ken. tbey occur in the 
stn tutes of the State of Wisconsin, front which the gentleman 
comes. 

1\lr. 1\'"ELSO~. Not as to the quantity, but on n dlff~rent basis 
entirely. 

Mr. COOPER. Will the gentleman permit another jnterrnp­
tlon? 

l\Ir. FLOYD of Arkansas. I do not desire to de~·ote too mnch 
Ume to this particulnr section, as there are many sections in 
the bill. 

l\ir. COOPER. The Question I n~ked ~oes to the \itRlR ot 
this whole qnestion. We can not in this connection discuss 
anything more important. 

1\Ir. FLOYD of Arkansas. What is the question·: I agree 
to that. 

Mr. COOPER. The g-E>ntl~mnn snys the>y dirl not Intend to 
prohibit ~nytbin~ that the business world hag nnthorizerl--

1\Ir. FLOYD of Arkansas. Xo: I did not sny thnt: the gen­
tleman mis1mderstood rue. We <lid not intend to J'}rollibit btlSi­
ness methods which :1re mentioned In thnt excepti011. but we? do 
p1·ohibit other prnctkes further on in this bill which we ron­
siclel' eYils that the business wol'ld hnR re('o~izE>d and pJ·nc­
ticed e:xtensi:ely .. but. we beliE>Ye. to the dett·hnent of e'\ery 
smnll dealer m thts country and to the detriment of the entire 
country. 

l\.Ir. COOPER. Then. will the J!entlemnn n.n~wer this ques­
tion? Doe~ tiot this pt·oYiso expressly permit--

Ur. FLOY.:J of !.rknnsas. We lean~ the lnw ns it is. 
l\.Ir. COOPER But expressly permit n discrimination aa he­

tween pnrcbnsers i" hll·g-e quat-Jtities who ~(lt their goods n t a 
less price and transportntion nt a less price-n diRcriminntion 
which will enable thPm in their discretion to crowd out the 
smaller man. ns tlley do now. 

Mr. FI.OYD of Arknnsn . I do not wnnt tbe ~entlemnn to 
pn! wor~s in m..v month.. It does no rncb tlling. The pro•ision 
ISm plnm Iangnnge nnd ~Pek~ to pre•ent fleaiC'rs from lowpr·ing 
th} price of eommortities in different ~ctions :mel commnnities 
by tmfair discrimination with the intent and purpo~e to clP~troy 
ruin. OT injure tbe bu iness of a competitor. 'l'hnt is n r·ecog: 
nized enl e-~tensi\ely practiced by great and powerful concPms 
to d1·i•e out compE>tition anrl rtestroy competitor·s. wllirb rE>~nlts 
to the serious detriment of tbe genC?ral pnblic. and h·1~ been 
demon~trnted to be a most effecth·e means in acquiring a 
monopoly. 

It does that nnfl nothing more, nnd ls not inte>nded to rto nnv­
thing more. If there n:·e oth<"r e,·n metllo<ls :mel prartirPs th:l.t 
ought to be condemned and conected. we lenve it to tbe distin­
guisl'ed gentle>man from Wisconsin Pit·. CooPr·:n 1 and his col­
lengne on the comm:ttee [:\Jr. XELSON ], who bns filert n minority 
report. to bring forward nppropriate amendments here and de­
bnte them before this Bon e, and W"' ha,·e left the bill open to 
nmE>nclment nnrter :he rnle. so that nnyone cnn tack on any 
nmendment to 1t th::(t can secure the necessary \Otes to sustain 
such nmendment. 

Ur. GnAIL\.M of Illinois. Will t11e ?"entlemnn yield? 
Mt·. FLOYD of A1·!mn~ns. Jn~t for a mornenL I have al­

r~arty tnken too much time on this section. 
Mr. GRAllA:\I of Illinois. In regnrd to the nuE>~tion of the 

gentleman from Wisconsin [l\Ir. CoorERJ, lle intimnted or 
stated in the question tbnt this dealt with thl:' rsne>stion vf tJ~:ms­
portntion in such a way as to rna ke trnnsportntion <>ben per wllen 
hu~e qnantities were trnn ported than wbPn 5;UJUIIer qnuntities 
were t1·nnsportE'd. 1s th<.>re any sncb prm·ision as that·? 

Mr. FLOYD of Arkansas. lle is in error about that. If the 
qunntity of goods ~lloul<l be Jnrger. nnd if the railroad company 
should mnke n reduction tllere mjgbt be some remission of co. t 
of ~rejght 1·here. nut tlwt is n matter concemlng- wbicb we 
len\e tlle law as it is. We have not unrlertnken to di. tnl'b th<~t 
condition. We bnve left that to be determined by the IntE>r t:1te 
Commerre C'ommil'l~ion, and baye not undei-takeu to deul with 
the pn rticuhl r qne tion. 

Xow. gentlemen, we bn'\'e been confronted with many ques­
tions, and--

Mr. KELLEY of 1\fichig-nn. May I ask just a question before 
the ~entlemnn Iea•es thnt? 

1\Ir. FLOYD of Arknnsns. Certninly. 
1\Ir. KELLEY of l\Iicllignn. Now, as I nnderstnnd yon~ if it 

cnn be r,royen tbnt the1·e i~ Intent to flel"tToy or injm·E' n com­
petitol'. tpe per~oo chnrgerl with the otfen~e eonlrl not fnll bnck 
on this pro\iRo nnrl l'iny thnt he wn ~l\'efl bf'Cflll!':E' lle wn~ per­
mitted to m:1l;:e a diifel'ent prire fot· diffPJ'E'nt. nmnnnt~ of gno<ls? 

.l\lr. FLOYD of ArknnM~. That woulc1 h-E> n qne~tion fot· the 
jnry. If yon could pro•e the intent. nnd thnt he was discrimi­
nating for thls specific purpose, he wonld be guilty. 
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Mr. KET .. LEY of 1\Iicbigan. Although thE.' ·proviso says--
1\lr. FLO~ D of At'lmns:lS. If be were doing it mel'ely in con­

formity with thE> purposes of the proYiso, nnd not for the pur­
pose of wrongfully injuring or destroying a competitor, he could 
not be guilty. ~ 

1\lr. KELLEY of Mic-higan. ThE.'re would be no prE.'Rnmption 
of thE.' mere intent in the fact thnt be has shipped to one person 
at cheaper rntes than to another? That leaves it wide open for 
discrimination. 

1\Ir. FLOYD of Arlnmsns. -nre require the Government, in 
ordet· to snst<lin com·iction~ to pro,·e a specific cnse of wrongful 
intent and wrongful purpose. If by any circumstance the ac­
cused party can show that the lowering of the price was not 
unlnwful discriminution. wns not done for the specific purpose 
and with tl1e wrongful intent of destroying ot· injtu·iug a com­
petitor, he would not be guilty under the provision of this 
section. 

1\lr. SUM~ERS. Will the- gentleman from Arknnsas yield? 
1\lr. FLOYD of Arkansas. I yield to the gentleman from 

Texas. 
Mr. ~,.Jl\11\'"ERS. In drafting this bill, have not you merely 

recognized the fact that it costs less money for articles when 
sold in lar~e quantities than when sold in small quantities, 
and in that sense it costs the man who is making the :::ale more 
money to .sell in small quantities, and that he may receive a 
larger profit in the nggregate than by selling it in smnll quan­
tities? Is not that the same principle recognized in fixing rail­
road mtes? For instance. a man in shipping a· carload of nails. 
the ruan_ who gets a carload gets a: ch-eaper rate than the man 
who gets only one keg? 

l\1r. F'LOYD of ArkanRas. Mr. Chairman. I am attempting 
to make an outline of this bill under genernl d-ebate. We will 
baYe unlimited debHte under the fh·e-minute rule, tllnd I would 
consider it n courtesy if I mi:rbt be permitted to. proceed to give 
my views of several of the important provisions of this bi:l : an~ 
at the end of the time· I wilT be glad to answer any Q't.lestions, 
if I hnve any time left. If not, we will h::n·e the freest debate 
under t:he- five-minute- rule, and I can do so then. I do not mean 
by tl.wt to usk l\1embers not to- ask any questi-ons, but I hope 
when it comes to discussing controYer·ted matters and contro­
verted points that you will leave those matter for consideratiOlll 
to :1 later pe-riod in the considerati_on of the bilL 

Mr. FESS. As many of us are students trying to ge-t at the 
truth of the matter. we would like to ask the questions from 
the· man who h-as ma.cL a study of it. pure-ly for information. 

Mr. FLO·Y'D of Arkansas. I shall be glad to answer such 
q:uestions if I cnn. 

1\.:r. FESS. I am beclouded yet on this point~ I recognize it 
is an eco'lomic principle to allow a smaller price for larg.e 
quantities. That is recognized the worl.d over. But the question 
with me is whether you are curing the thing you want to cure 
by putting it on the basis- of proving intent. 

Mr. FLOYD of Artwnsa.s. We are- curing- what is a recog­
nized edl. Yon will bear in mind this. is supplementary legis­
lation to the Sherman antit:rnst Jaw. You will bear in mind 
1t is made an offense punishable by fine of not e::iceeding $5.000 
and i-mprisonment not exceeding a year·, or both. And your 
commit~ee, follewing out the sngge~tions of the President in his 
me age, intended not to disturb that which wns not evil. not 
to- disturb bnsiness any more- than wns ne-cessary. in orde1· t() 
corTect certnin grent evils and notorious practices that exist 
in this country to the d~triment of the- general public. 

Ur. BATHRICK. Will the gentleman yield on that score? 
Mr. FLOYD of Arkansas. Yes. 
1\lr. BATHRICK. The Sherman antitrust law would not 

p~·eyent discriminations in communities within the Stute. 
.would it? 

1\lr. FLOYD of Arkansas. This, provision, if enacted into 
law, will prevent discriminations in sales in interstate, com­
merce. 

1\lr. BATHRICK. But not in communities wholly within the 
State? 

1\lr. FLOYD of Arkansas. No; not to discriminations. wholly 
within the St:nte. 

Mr. BATHRICK. It will not? 
Mr. FLOYD of Arkansas. Xot at al1. 
Mr. HA.l\IILTO:\' of Michigan. I simply wish to ask the 

gentlem:m one question, and I will not interrupt him again. 
After n II. does not this section perpetuate in law the scriptural 
proposition that-

For be that bath, to him shall be given: and he- that hath not, from 
him shall be taken away e¥:en that which he hath. 

It is just tbe same proposition we have been operating under 
for severa I years? 

Mr. FLOYD of Arkansas. Not- at al4 

:Mr. HAMILTON of 1\Iichigan. I would like to hrrve the 
gentlem n dwell on that. 

l\Ir. FLOYD of Arkansas. I will answe-t· thfAt que~tion most 
emphatically in the negatiYe. This is to cnrry into trnnsactions 
in interstate comru~rce prohibition of certain practices that have 
caused the utter ruin and destruction of hnndreds :;nd thou­
sands of prosperous small business men by gt·eat and power-ful 
corporations through unfair practiet>s. The States ba ,.e been 
more acth·e than the Fedeml UoYPrnment, but the fHct is that 
in these 21 States that han~ adopted these laws most of them 
were enacted in 1911, 1912. and 1U13. Yon h:\\·e lleanl of a 
diYision in the great Republi~<ID Party between the insurgents­
now called ProgressiYes-and the Republicans, ba,·e yon not? 
Let me tell you the origin of it. It is due to a difference in 
regnrd to this character of legislation. The Progressi\·e ReJlnb­
lican stands for regulation and curbing of these trust· aud our 
old friends, the •• standpatters," stood pat until all the popu­
larity they ever had sHpped away, and until in the lnst election 
they carried only two States. Their· failure to enilct legislation 
to curb and d,estroy mono{)Diies and trusts was large:y respon­
sible for the division in their ranks which resulte.d in their 
defeat. 

1\lr. McKEl'\ZIE. Will the gentleman yield for a short q·nes­
. tion? 

l\1t·. FLOYD of Ark::; .. sas. I would ask the gentleman to let 
me go on. There are 23 sections in this bill, and I can not de­
vote a tl my time to one section. HoweYer, I will yield to the 
gentleman, 

1\fr. McKE:;.\!ZIR I will he very brief. Do I nnder taml 
you to -say that a corporation, for instance, in Illinois. euga,_d 
in_ selling goods an o\·er the United States, would be subject 
to the prm·isicms of this la.w for any violation of it, except in 
the State of Illinois? 

1\lr. FLOYD of Arkansas~ No. 
Mr. McKE~ZlE. I thought so. 
l\lr. FLOYD of Arkansns. Everywhere in the- State of Illi­

noi . irf it is engaged in interstate c.ommerce; but if it is not 
engaged in interstate commerce, the-n it would not be unde-r the 
inhibitions &f this stan1te. 

Now, that brings me ta the question of power. and I especia:lfy 
desire to consider this question ~n connection with the next sec­
tion of the bLll. I want to read from the Northem Securities 
case, 193 United S.tates Reports, page- 335: 

By, the express; wurds of. the Constitution C:Ongress; bas p.ower to; 
"regulate commerce with foreign nations and among the several 
S_tates, and with the Indian tribes." In view of the numerous deci­
SIOns of this eo.urt chere ought net at this day to be any doubt as to 
the geJrei"al sco-pe of such power. ln some circumstances. t·egulation 
may. propet·Iy takl' the foum and have the effect of prohibition. In t'& 

. Rah~e:. 140 U. S., 545; L.ottet·y ease, 18~ U. S., 3:!1, 35.3, and. au­
the.raties there cited. Again and again this court has reaffirmed the­
doctrine announced in the great judgment rendet·ed by Chief .tusttce 
i\Iarsball fo1· the court in Gibbons tr. Ogden t9 \\'heat., 1, 196, 197} 
that lhe pow~l' o.f Cong1·~ss: to regulate commerce among the States: 
and w1tb, 1'o1·eign nations lS the powe1· " to pt·escribe the I'ule by which 
commerce is to be governed •·; that such powe-1· " is complete in its-e-lt,. 
may be exercised to its utmost extent, and acknowledges n& limitations 
other than a1·e p1·escribed :n the t:onstitution .. · that .. if as has always 
bef;.n lknderst:ood, the sovereignty o~ Cangress. though limited to specified 
obJe~ts. is I?lenary as to these ob)ects. the power ovet· commerce with· 
fo1:etgn nataons ~nd among the several States, is vl'sted in Congress 
as. ab~olutely as rt would. be ln a single government h.av~ng in its con­
strtuti<>;n the s.,ame . res~ractions on the exercise of the power as are 
found. JU the Const1tutwn of the United States .. ; that a sound con­
stl'~ction of the Coustitntion allows to Congress a lavge disc1·eion 
"wr~h 1·~spect to t~e means by which the powers it confers. a1·e to be· 
can1ed mto \!Xecutt.on,. which enable that body to pel"f'ot·m tbe high 
duties ashigned to 1t, LR tbe manner most beneficial to the people"· 
and ~bat. if the eml to be accomplished is within the scope of twi 
Constitution •· all means which are appt·op.~·iate. which are plainly 
adapted to that end, and which are not pt·ohibited are constitutional." 

Again, in the cnse of the Xorthern Securities Co. v. United 
States (193 U. S., 237 and 23S}, the court says: 

'l'bose who wer·e stockb.Qiders of lihe Great Noxtbern and Nor·tbern 
Pacilic and b.ecamc- stockhold.er·s. in the holding company are now in­
tert>st.Pd in. preventing all competition between the two lines aud as 
owners of stock oc of cei'tifica tes of sto~k in the holdin .. 'company 
tl.wy will see to it that no competition is tolci'Uted. They., wm tuke 
ca_r·e that !10 pe1·son.~ ~U'e chosen. directors of tlle bol.diug company who· 
Will perm1t com(ll.'tlhon~r bt>twet>n the conf'tituent companies. The 
result of the combination is that alL the eamings of th~ constituent· 
<·ompanies make a common fund In the- bands of the ~ot·them ~ecuri­
ties C'o. to be distributed, not upon the basis of tlle earnings of the ~.:e­
spective constituent companiPs, each a.ctiug exclusively in its own 
in.te1·est, but upon the basis of the certiticates of stock issued to ~be 
holding company. No scheme ot· device could more certa.inly cQm~ 
within the words of tbt> act-•• combination in the form of a tt·ust ol' 
othenvise * * * in r~>maint of comm<'rce-among the several States 
or with foreign· natwns "-o1· could mor·e etl'ectively and certainJy snp­
press fre~> competition between the constituent companies. This. com­
bination is, within tbe· meaning of the act, a .. tmst;· ut if not, It is 
a combination in I'PStraint of interstate and intel'Dational eommeree, 
and that is enou~h to bring it unde1· tbe condemnation of the ac-t. The 
mere existence of such a combination and the power acquil'l'd b,v the 
holding company as its t1·ustee constitute a menaee tQo and a restl'aint 
upon that freedom of commerce- which CongJ·ess intended to t·ecogni.ze 
aud p.rote.ct a.nd whleh. the public is. entitJ.ed tQ. ha'ie I!roteeted. lt 
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such combina tioa be not C:estro.r_.<l, all t be 111lva n tr.f;<>S fha t would 
natm·ally <'Orne to tbc public undrt· the opet·ation of the genet·al laws 
:>f 'cornpPtition, as between tlw <ireat NOI·tbern and Northern l'adt1c 
Railways Cos., will be lost aml the cnti!·e commerce of the irnrnrnse 
territor·y in the north·~rn part of the enitcd States between the Ul'eat 
La!{es and the l'ac·ific at l'ugt>t Sound will lJe at the mercy of a single 
hol<lirl~ cot·ponttion, organized in a State <list:::.nt from the peojJie of 
that territory. 

'rlle conrt in the case of Addyston Pipe & Steel Co. v. United. 
Stntes (175 U. S., pp. 22., 22~) says: 

In Gibbons t: . Ogden (U "heat .. 1 l the power was declared to be 
compl te in itself and to acknowledge no limitations other than arc 
lJrescr·ibed by the Constitution. 

Under· this grant of .power to Congress that body . . in our judgment. 
may enact Ruch legislation as shall <leclare void and pwhibit the per­
formance of any contraf't between indivic1nals or corpomtions whei'e 
the natural and direct effect ot suc!J a contmct will be, when carried 
out, to directly, and not as a mere . incident to other and innocent pur­
poses, ret,"Ulate to any substantial extent interstate commer·cc-and 
when we speak of interstate, we also include in our meaning fo1·ei,.n 
commerce. '\\'e do not a. sent to the con·ectness of the proposition that 
the constitutional guaranty of liberty to the individual to enter into 
private contracts limits the power of Congress and prevents 1t from 
legislating upon the subject of contracts of t!Je class mentioned. 

'l'he power· to regulate interstate commerce is, as stated by Chief 
.Tu. tice hlarsbnll. full and complete in Congress, and there is no limita­
tion in the grant of the power which excludes private contracts of the 
natm·e in question from the jurisdiction of that body. Nor is any 
s11ch limitation contained in that other clause of the Constitution wbich 
provides that no person s!Jall be deprived_ of life. liberty, or property 
without due prot•ess of law. It bas been held that the word "liberty," 
as used in the Constitution. was not to be confined to the mer·e libe1·ty 
of person, but included, among others, a right to enter into certain 
classes of contracts for the purpose of enabling the citizen to carry on 
his business. Allgeyer 1'. Louisiana (1115 U. S., 578) ; United States v. 
.Joint Traffic Association (171 IT. S., 505, 5721. But it has never been. 
and in our opinion ought not to be, held that the word included the 
right of an individual to enter· into private contracts upon all subject!:!, 
no matter what their n3.ture and wholly irrespective, among other 
things, of the fact that they would, if pe1·formcd, result in the regula­
tion of interstate commerce and in the violation of an act of Congress 
upon that subject. The provision in the Constitution does not, as we 
believe, exclude Congress from legislating with regard to contracts of 
the above nature while in the exercise of its constitutional right to 
regulate commerce amon~ the States. On the contrary, we think tb~ 
provision regarding the liberty of the citizen is. to some extent. limited 
by the commerce clause of the Constitution, and that the power of l'on­
gress to regulate interstate commerce comprises the right to enact a 
law prohibiting the citizen from entering into these pr·ivate contracts 
which directly and substantially, and not merely indiL·ectly, remotely, 
incidentally, and collaterally, regulate to a greater or Jess degree com­
met·ce among the States. 

We can not so enlarge the scope of the language of the Constitution 
regarding the liberty of the citizen as to bold that it includes or that it 
was intended to include a right to make a contract which, in fact, re­
strained and regulated inter'tate commerce, notwithstanding Congress, 
proceeding under the constitutional provision giving to it the power to 
regulate. 

Again, in same case, pages 230, 231, the court says: 
In ~he· Debs case 1158 U. S., G6.l) it was said by 1\11·. Justice Brewer, 

speakmg for the court: "lt is cu1·ious to note the fact that in a lar·ge 
pr·opor·tiou of the cases in respect to interstate commerce brought to 
this court the question presented was of the validity of State legislation 
in its bearing upon interstate commerce, and the unifor·m course of 
decision bas been to declare that it is not within the competency of a 
l:itate to legislate in such a manne1· as to obstruct interstate commerce. 
If a State, with its recognized power of sovereignty, is impotent to 
obstruct interstate commerce, can it be that any mer·e voluntary asso­
ciation of individuals within the limits of that State bas a power 
which the State itself does not possess?" 

What sound reason can be given why Congress should have the 
power to interfere in the case of the State, and yet have none in the 
case of the individual? Commerce is the impot·tant subject of con­
sider·ation, and anything which directly obstructs and thus regulates 
that commerce which is canied on among the States. whether it is 
8t!lte legislation or private contt·acts between Individuals or corpora­
tions, should l>e subject to the power· of Congr·ess in the regulatilJn of 
that commerce. 

The powe1· of Congress over this subject seems to us much more im­
portant and nece sar·y than the liberty of the citizen to . enter into 
contmcts of the nature above mentioned, free from the control of Con­
gress, bec:wse the direct results of such contracts might be the regula­
tion of commerce among the States, possibly quite as effectually as if 
a State bad passed a statute of like tenor as the contract. 

The liberty of contract in such case "ould be nothing more than the 
liber·ty of doing that which would result in the regulation, to some 
extent, of a s•tbject which from its genera l and g1·eat importance has 
been granted to Congress as the pr·oper rept·esentative of the Nation 
fit large. Regulation. to any substantial extent, of such a subject by 
any other· power than that of Cong1·ess, after Congress has itself acted 
thereon, even though such regulation is effected by means of pt·ivate 
contL·acts between individuals or corpo1 ations, is illegal, and we ar·c 
unaware of any reason why it is not as objectionable when attempted 
by individuals as by the StatP. itself. In both cases it is an attempt 
to J·egulate a -subject wbici:J for the pm·pose of regulation bas been 
with some exceptions, such as are stated in Iobile County v. Kimbnll 
(10~ U. S.,_E:f'l, 607), .Morgan v . Louisiana (118 U. S., 4:JG, 465), now­
man v. Ch1cago & N. W. Railway (l:?G U. S., 465), Western Union 
'felegraph Co. v. James (162 U. S., GuO, 655) exclusively granted to 
Congt·eso>; and it is essential to tbe proper executiOn of that power 
that Congr·ess should have jurisdiction as much ln the one case as in 
the otter-. 

It is indeed ur~ed that to include private contt·acts of this de. crip­
tion within the..-gmnt of this power to Congr·ess is to take from the 
States their own power· over· the subject, and to intet·fere with the 
liberty of the individual ln a manner and to an extent nevet· contem­
plated by the framers of the Con titution :tnd not fs.ii·I;v justitied by 
any langua~e used in that instr·ument. 11' Congress bas not the power to 
legislate upon the subject of contracts of the l;ind mentioned. because 
the constitutional provision as to the liberty of the citizen limits. to 

that extent. its power. to re~nlate 1ute1·state rornm2:·ce. then it "ouhl 
seem to follow that the seveml States have that powe1· althouah such 
contr~cts ·,elate to inte1·state commer<'\· and, more o1· 1f.ss, I'e~t71ate it. 
If neither Congress ncr the State legtslatnres b&ve such powe1· then 
we are b1·oegbt to the some'Vl.Iat extmo1·dina1·y position that there is no 
authot·ity, State ot· National. which can leg islate npon the subject of OL' 
p1·obibit such contrncts. This can not be the case. 

Tbe court. in same case, vages :::33 to !::?3[), fmtlleL· discnssing 
the case, has this to cay: 

The .remark in llaili'O:J.d Co. 1'. Richmond. 19 Wall, u84. that it was 
~ever· mten~Pd th::t the power of Congress should be cxr1·cised so as to 
mt<> rferc w1th ~;nvat<: coot met~ not dPsignetl at tbe time they were 
mad~ to ~reate 1mped1mC'n ts to mterstatc comme1·ce, when read in con­
nectwn ~nth the facts stated in the reports. is entirely sound o • • 

~here is no iJ? timatfon in this remark that Congress bas no power to 
}cg1~lat? regarding those contmctR which do directly regulate and rc­
~tt·am. lDterstate comrne1·ce. 'I'he inference is quite the t·evrrsP, and ii: 
IS plum that the ca.e as~umes if private contr·acts when entered into do 
directly interfere with and r<'gulnte interstatC' comuwrce. Cong1·csR had 
power· to condemn them. If the necessary. di1·ect, and immediate C'ff<'ct 
of the contra~t be to violate an act of (. ODI!I'<'Rs a ntl nl:-:o to I'PStt·ain 
and regulate mterstate commerce, it is manifestly imrnate1·ial w!JethcL' 
t~e deRign to so 1:e~ulate was or was not i? existrnce when thC' c·on­
tract ?'as e~tercd, mto. In such ~ase the des1gn does not constitute the 
!Datenal thmg. Tbc fact of a dll·ect and substantial 1·e~ulation is the 
Important pat;t of tbe conti·~l<'t, and that regulation exi ting, it is unim­
portant tbat 1t was not designed. 
W~ere tbe contract atl'e~ts interstate commerce only incldPntnlly and 

not drrectlf, t~e fact that ~~ ~as not designed or intPndrd to aO'ect Ruch 
commerce lS Simply an addttlonal reason for boldin~ the contract valid 
!!nd not touched by the act of Congress. OtherwiRe the desi"'D pl·ompt­
mg the execution of a contract pertaining to and directly all'~cting and 
m01·c or less t·egulating, interstate commerce is of no importance.' \Ve 
conclude that the plain languag-e of thP grant to ('ongress of power to 
regulate commerce among the seve1·a1 States includes powrr to legislate 
upon the subjeet of those contracts in respect to intet·state o1· foreign 
commerce which directly affect nnd r·egulute that cornmrr<'E', and WC' can 
find no reasonable ground for· assCt·ting that the conRtitutional pt·ovisiou 
as to the liberty of the individnal limits the C'Xt(:'nt of that powe1· as 
claimed by the appellants. We therefore think the appellants have 
failed in their· contention upon this branch of subject. 

The constitutionality of State statutes pre,·enting tlle8e 1m­
fair discriminations has been uplleld by the Supreme ('oml'. 
Our contention is that the power of Congress. in tbe domain of 
intet·state commerce, is as absolute as the power of tlle StHte 
OYer· its intrastate commerce. 

Now, I desire to take up next, in connection with this proposi­
tion, section 4 before I take up section 3, because it is more 
nearly related to this particular subject. Section 4 is the u1nst 
misunderstood section of this bill, apparently. I bear every dny 
of someone writing from somewhere to Members of Con~re~s 
complaining that section 4 prohibits exclush·e selling ngenciP~. 
It not only does not do so. but it does not deal with thnt snb­
ject. It does not touch it. A man can establish nn agency 
under the provisions of this bill and make any kind of a con­
tract with his agents, on any terms upon which his agents 'shall 
sell his goods, that he sees proper to make. He is not affected 
by the provisions of this section. 

Mr. WILLIS. · 1\Ir. Chairman, will the gen"leman • ield? 
Mr. FLOYD of Arkansas. Yes. 
1\fr. WILLIS. In the gentlemnn's opinion, how would this 

section affect the small producer who is not able to mnintnin 
independent agencies as the large combimttions are? I ask that 
question because the objection has been brought to my attention 
by small manufacturers. 

1\Ir. FLOYD of Arkansas. Yes; and it has also been brought 
to our attention. The object of thi~ section is to break up ·the 
power of giant monopoly and to liberate and free every small 
dealer in this land and put him in a position of independence 
in wbicb he can do bnsiness in competition with any other 
business man in this country. This exchtsi>e or tying contract 
is one of tlle most effeHive ·i JE'trumentalities of mon::>poly that 
was eYer devised or llas ever existed.. It cnn not bE' ju~tifiE'd 
in morals, and the whole effect of it is monopolistic. I know we 
have had many arguments to the contrary, many sngge tious 
that we should lea ,~e out this pro,-ision in ot·der to proteet the · 
small mau, and we have had many men high np in bnsines~ to 
contend for that. But, gentlenjen. it is a fallacy. and I think I 
can demonstrate to yon tllat it is n fallacy. Tllis provision is 
to the effect that it shall be unlawful for any person to sell in 
interstate commerce-to sell or le;:se in inter~(<lte commerce­
goods, wares, or merchandise on the coL.ditiou ot· under:::tnncling 
that the party 11urchasing or leasing shnll not deal in the com­
modities of anothet· wbo is n competitor. 

Now, take the first person who makes that exclusive contract. 
So far as the merchant is concerned that he makes it witl.J. be 
handles only the commodity of the coutracting party. If it is 
in a city of 50,000 inhal>itauts or 300.000 inhabita-nt., there is 
only one !llace in that c-ity where 77} can get that C'ommol1lty, · 
and yon can not get nt thnt store any cornpetin~. rticle beC'anse. 
nnder tlle terms of this contrnct. be hils a;reed not to sell nny 
competitiYe nrticle. Now, I belieye in giYing e,-ery man the 
ntmost libel'ty of C'ontrnet eoncemiug hi. own property. RenC'e ..J 
\Ve refuse to tie tile hands of the uHtn who is simply acting/ 

\ 
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at:: nn ~gept. Rnt wben n mnnnfncthrer bns sold. his goocls nnd, 
bMl rereiYed the money. the full pt·ice therefor, what right bas 

1 

be in morals, whllt right ought be to hnYe in :aw. to mnke it a 
condiHon of that contrnct tha: thnt particulnr merchant shall 
not dPnl In tbe f'nmmodlties of ~mother prodnC'er nnd competitor? 

MJ'. TOW:\'!'\FJ:'\'1). l\lr. Cbrrirman. will the gentleman yield? 
Tbe CHA IR~JA:\'. Do£>s the gentleman from Arkansas yield 

to the gentlenum from .· 'ew ..Jer~~y? 
1\Ir. FLOYD of Arkansas. l'f's. 
:\fr. TOW:\'REXD. The gentlem:m is mnking a -~eech in 

wbieh w£> arP nil interf'~ted. Inadvertently he allows his voice 
to fa II to a eolloquhtl tone. 

:.\lr. FLOYD of At·kansas. I _thank you. I will try to_ avoid 
thnt. 

1\lr. FOWLER. Mr. Chairman, will the gentleman yield there 
for n UJoment'! 

1\lt·. FLOYD of Arkansas. Yes. 
:\11·. FOWLER I nm mucb inh~rested in yonr nble diSC'llS­

sion. hnt I ban> a concretE.> exnmple in my home town. whereiu 
a wholel"nl<> met·ctJant sold only to one retuil met·cbnnt nnd 
wonld not F£>11 tp ~my othf'r merchant in that town. Does this 
bill deal wttb thitt fenture? 

l\lr. FLOYD of A rk:mRas. Ahsolntely; and section 4 is in­
tendl'd to problbit th11t ,-ery thing. If it is mnde- n conrtition of 
the rnntt·uct that be will not deul in the commoilltles of a com­
petitor. 

:\Jr. FOWLER. ExC'11se mP. The ~ent1E.>man did not cntcb 
my point. I gnef:s I did not malre myFelf clNU'. For inl"tanee. 
tlle Donglns !'\hoe f'o. mnnnf;JC'tures a >Pry good shoe. It ~f'll s 
to onE' firm only in each town where itR goorts are soid and 
refn~es to nllnw flny other man to handle them. I wnnt to 
know if tbi~ hill coYer~ tbat que~tion. 

~lr. FLOYD of A rlmm"as:" If be refuses on the condition 
thnt 11 mnn who pnrcb:JsP~ the shoes will not deal in the goods 
of 11 C'ompetitm·. -tbis re11C'tles bim. Bnt if he does not put any 
stwh ('nnr1itinn in tb£> ~ontraC't. it doe!' not reach bim. 

Mr. FOWLER. Suppose other merchants in the town wnntf'd 
to banrtle the !'bOP~'>. Wonld tbe Donglas Shoe Co. be justified 
in refw~ing to supply these merchants? 

~fr. l!"LOYD of Arkansas. You will have to ask the Do.uglas 
Shoe Co. rr bout thu t. 

Mr. FOWLER. I am only referring to the Douglas Shoe 
Co. ns an e..~ 11 mple. I am not picldng it out. 

1\Ir. FLOYD of Arknnsas. Tbey umke wbnt is called an 
e~(·Jnsi,·l' or tying contract. Tb<lt is. n mannfnctnrer ~oes to 
a merchnnt in 11 town and ::~grees with him tbnt if bE.> will b:mdle 

- biR !!oodR exclush·ely nnd entPr ·iuto a contt·act that be will not 
b:tnrlll' tbe goods of sny other comp~titor in bis Ji.ne of bnsi­
DP~I:' be- will ~ell him the goods nt n lower price and will giYe 
him n reb1 t£> 11t f·be end of rr certflin time or tnke bnck the 
remnnnt of the goociR if be fnils to sell them. exacting of the 
pm·c>hn~er f111l payment for the ~oods. nnd then refn~i'ng to 
a1low him to sell in that store the commodities of any com­
petitor. 
~ow. the e"it of this prncti<'e to tbe mPrchnnt is thnt it ties 

bif-1 bnlldR. He cnn not supply bis cnstomers. He bas one C'Om­
modity. nnd T'l'l'bnps bil' customers do not like tbnt commn{llty. 
but wonlcl like something in tbe snme line. Tal.:e breakfast 
food. for inMnncf'. He- mn:v ou1ke nn exclnsi>e <>ontract witb 
tbe hwal merl"hant to b11ndle Corn FlHkf's on condition that be 
will not h1mdle :my other hren li:fast food. If n cu~tomer does 
not like Corn Flnkef;. be will b~H'l' to do witbont othl'r brefll{­
f:lst food or go to !':Ome oth£>r store. 'fb£> rl'. nit is tbnt tbe 
rPtn il men·hnnts eompla in that the mnil-order bon~es m·e de­
~tt·o~·in~ tllem hy compPtition. 11nd that tbe big dPpnrtme-nt 
storPs Hre doing lil.:f>-Wi!'e. It is true. Wby? RE.>cnn!'e big 
bn!'inp~s hns tied the bnnds of the little mercbnnt with ex­
cln!'in~ contrncrR. :md bP can not supply his customers. Hence 
he lo~Ps bil' f'n~tomf'rs and f;tiJ-=;. 

1\tr. HARDY. WHI tbe gent!Pman yield for a question'? 
l\fr. FLOYD of Al·lmnR:ts. Yes. 
1\Ir. HARDY. It ~ef>ms to mt=> the qnPstlon of the gentlemnn 

from IllitJOi~ PTJ·. FOWLER] proponnns tbe reverRe of tbe sitna· 
tion <'0\'PJ'erl in section 4. In f:Pction 4. ns I nnder~tand, the 
bill prm·irlt=>~ that no ~PIIPr of an nrtic'll' l'lbrtll prohibit the blJVPl' 
fl'om bn~ing a eom)'lf'tith·p nrtiele: bnt th~e is anotbPr ivH 
tbnt ~row~ np. tlwt ~ometimf's the lar~e runnnfaC'tnrer sell~ tl) 
one indi\·irtnnl rrn<l rE.>fnRPf; to ~f'll to nny other. )\ow, section :~ 
&-elllR to co,·er that condition flS to mine products. -

:\lr. FLOYD of .At·lmnsa8. It does. but only as to mine pt·od· 
llC·t~. . 

:\Ir. H .'\llDY. And t·eqnir<"~ the seller of mine products to sell 
to anyborty ·"·llo wants to bnv. 

Mr. FLOYD of Arkansas. ·u does as to mine products only. 

Mr. HARDt'. Wby not extend tliat pro>iSion to other prod-
u-cts?· . 

l\Ir. FLOYD of A.rknnsns. When I get to disc-nR!'!ing !'ertinn 
S -I will be glrrd to answer tbnt. I am discussing section 4 in 
connection with this proposition. 

Mr. <iREF.X of Iown. Will the ·gentleman yield? 
Mr. FLOYD .of Arknnsas. Yes. 
Mr. GREEN of Iowa. W'by does not the gentleman answer 

tbe gentleman from Illinois. when he askR wbf'ther n mnn may 
be pet·mitted to Rell to only one person. tbnt in ~PC'tion 2. Ht ,fbe 
clo e of it. you hR >e expre~sly ~mthorized a party to select bis 
own cul"tomer. excepting only eoal deniers? 

Mr. FLOYD of A r·kansas. I told the gent1£>mnn tbnt unless. 
be m}lkes this exclnsiYe ('ontrnct there i~ nothing to prev-ent a 
mnnufactnrer denling f'Xcln~h-ely with one person or one person 
dealing excln~i'h-ely with one mannfnctnrer. 

1\lr. <::REEX of Iown. In faf't. you e:s:pN~si'!ly nuthorize it. 
Mr. FLOYD of Arlmnsfls. We ba,·e not prohibited it. :md it 

is lrrwfnl now. I will not let tbe gentlemen who critieize tbis 
'bill pnt me in any sneb nttitnde ns that. Tbl'J"e are in this · 
conntry a >art number of reeognized bnRinPR!' prnetif'eR nnd <'119-
toms. nnd when we pick ont one wbieh we deem 11n e\·il practi<'e 
tbe gentlemnn cnn not pnt me nor my C'ommittl'P inn fnl~e ntti· 
tnde by snying that we nre nuthorizing wbnt bns existed from 
time immemorial. We are simply not prohibiting it. We are 
Iea,·ing it as it is. 

Mr. RARKLEY. Will the gentleman yield there for just a 
que~tion? 

Mr. FLOYD of A.rkansas. I yield to tbe gentleman from Ken­
tucky. 

Mr. BARKLEY. Tnktng these two SPc>tions toi!Pther. am I 
coneC't in interpreting tbe two together to mean this. that tbe· 
Douglas Shoe Co .. for instnnce. eonld seleet one shoe m£>rcbant 
in a given city and sell the Douglas shoe eX('Ill~h·elv to that one 
merchant. providl'd their contract did not providf' that that sboe 
J'l"f'rC'hant conld not rmrC'hnse shoes from tbP 'Rohimmn-Rrowrr 
Shoe Co. or the Hamtlton gboe Co .. or any other shoe company. 
that might desire 'to f:e11 him g"Oorls? 

Mr. FT.YOD of Arkilnsns. That is correct. If tbe gentlemnn 
will vermit me to discuss this questi-on withoul further inter­
rnpfion I sbn11 be gratified. as I b:we some other mnttf'r here 
wbicb I would like to discuss before I conch1de. I think I can 
rinswer nil these questions and give you the whole situation 
mncb more cle'lrly if you will let me finish my remarks and 
ask your questions afterw:uds. 

Mr. RARRLEY. Thnt is perfectly ag1·eeahle to me. 
1\.fr. FLOYD of Arkansns. TbE.>n I sbnll be glnd to nnswer 

questions. Under the testimony introducer'! at tbe hell rine:s it 
was shown tbnt this tying or exclusive contrnct is on£> of the 
g1·entest means of monopoly. nnd it is ~l growing one. ·we ba>c 
been told that it is forbidden by tbl' Sbermnn law nh·e11d:V. h-ut 
in one of the decisions of the eirruit court of nppenls Jnd~e 
Ranborn holds tbnt it is not forbidrlen: :md then W£> rrre told 
that you C}tn not invrrde tbe right of contraet: tbnt it is an evH, 
hnt yon can not prohibit it. But tbe Rnpreme Conrt of tbe 
Pnited Rtntes bns answered that quel'<tion. nnd bohls, In the 
N'orthern Securities case nnd nlso in tbe Adti.;ston P!pe & !'lteel 
("o. case. alrendy cited. thnt in e-xPreising tbe power o>er intf'l'· 
stnte commerce we cnn forbid certain eontrn<'ts. ann th'lt in 
doing so we are not interfering with -ot· deprh·ing either pat·t_y 
to such contract of his constitntionnl rights ns a cit i~n. 

Mr. GREE~ of low:~. Will tbe gentlemnn ptea~e giye the 
title of the case in which Judge Sanborn has held us th.e gentle· 
mnn bas stMPd? 

Mr. FLOYD of A·rknnsns. t shall be pleMt=>cl to do so. In 
the case -of Whitwell agninst ContinE.>ntnl Tnh::tcro Co. et nl. 
Jndge Snnborn held that the re~rirtion of their own trncll' hv 
defendHnts to those pnrrhnset·s who ·dPclinerl to clf'al in the 
goods of their competitors is not n Yiolation of the Sherman 
Antitrust Act. _This cuse is reported in >ol orne 125, Federal 
Reporter. pn~e 454. 

l\Jr. l\lORnA)l' of Oklahoma. l\Ir. Cbnirmnn-~ 
Mr. FLOYD of Arknnsas. 1 hope the l!entlemnn will not in­

terrupt mE.> at this time. I decline to yiE.>Id nt this point. 
Tbe CHAIR~IA....~. The gentleman from .Arkausus declines to 

yield. 
l\h'. FLOYD of Arknnsa8. I desire to show to the Honse 

some of tbe workings of this sy~tem. Tbe Elboe inom~try of 
this country is one of the ~rente~t indn~ries in America. :tnd 
yet it is in evidenc>e before our committee. und not contro· 
,-erted. tbnt 98 or ~9 ner C'Pnt of nil the ~hoe mncbinNy u~ed 
o·. uppers in tbe United States is not sold by the Sbue ::Ua­
cbi_nery Company. but owned by it nnd l-ensed to the ~hoe mnnu­
fncturers iu the United States on exclnsh·e contr;u·ts, on eondi·· 
tion that 'if the shoe manufacturer uses any piece of machinery 

.... 
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of like k-ind. manufactured by any other concern in the United 
States, then, under the terms of the leas~. the Shoe l\Iachinery 
Company is given the right to take out of the factory every 
piece of their· mnchinery. the effect of which would be to bank­
rupt the manufacturer and close his factory. 

I am glnd thnt last e,·ening the gentleman from Massachu­
setts [Mr 1\IrTCHELL]. a Representati\e in this Honse from the 
Stflte of MasRachusetts. and a member of the Judiciary Com­
mittee, and who formerly served in the legislah1re of that 
State. spoke in support of this provision. What would be the 
liberty of the citizen if our bufl;ness was all run upon that 
principle? No mnn wonld owL his own shop. Go into some 
Jat·ge shoe manufacturing establishment in St. Louis or Cin­
cinnHti. The machinery used there is lea!';ed from a trn!rt and 
is not owned by the manufacturer. Although his bnsiness 
amounts to millions .of dollars, yet the hands of the manufac­
turer are tied by an unsconscionnble contract that if be patron­
izes a competitot· by buying any piece of machinery used fot· a 
like purpm;;e thPy will withdraw all of their leased machinery 
'from his factory. Who can stnnd for such a contract as that? 
Congress has the power to make it unlawful. Let us do it. 

Now. let us take another illustration which is most complete 
nnd ·interesting. 

1\Ir. FERR. Before you lea•e thjs, may I ask a question? 
.Mt·. FLOYD of Arkansas. Yes. 
1\lr. FESS. I wondPr if this law does forbid the things we 

are trying to re..1ch? Is there any danger that a concern like 
the Douglas shoe factory wil: establish its distributing points 
all over the conntry and not pass title to the shoes? Is there 
anything in that? 

Mr. FLOYD of Arkansas. No; not a thing in the world. in 
my opmwn. I ha•e been through the shops and recognize the 
evil of this system. I walked through the shops in St. Louis 
and had the machines pointed out to me by a friend of mine, 
who stated that he was paying the worth of the machines as a 
royalty. but that he could not say a word, he could not buy a. 
competitive article. he could not replace them with chenpet· ma­
chinery becnuse the company supplying them had some machines 
that were obsolutely essential. and if he did they would tnke nil 
the machines out under the terms of their contract nnd destroy 
his business and bankrupt him as they nnd other concerns wllv 
engnge in this practice or system have destroyed hundreds and 
thousands of busine s men all o•er the country. 

I call attention esp~cial1y to the testimony of 1\fr. Rogers, an 
attorney who appeared before us in regard to the motion-picture 
business. I am not going to take your time to read you all thnt 
1\.Ir. Rogers ~aid. ·but I wish to call your attention to the testi­
mony which begins on page 470 of the hearings. I quote, in 
part. as follows: 

STATEMENT OF GUSTAVUS A. ROGERS, ESQ., OF NEW YORK, N. Y. 

Mr. ROGEns. My 1·eason tor appearing before yonr comml"ttee Is that 
I thought if I should recite to you some of the difficulties that my firm 
encountered a. coun el tor a concern in Nt>w York City wJ:tich b_ad been 
previously interfered with by the trust, so .called. which is now being 
prosecuted under the Shermnn Antitrust Act by the United States 
Govel'Dment In· an equity suit, In the eastel'D disb·ict of Pennsylvania. 
tbnt the experience that my client bad might give you a practical Idea 
of some of the existing. diffirulties. and indicating strongly the necessity 
for adopting the pt·ovisions recommended or presented in the bills of 
Judge Cr..AYTON, supplemented, possibly, by several suggestions that 1 
will make to you. . 

The suit that I refer to is the suit of the United States Govt>rnment 
against the Motion J'ictme Patents Co. and other defendnnts. generally 
the dt;>fendants In the suit are known as the Motion Pictme Tt·ust. 
. I think that the p1·esentation of the situation and a recital of the 

circumstances under which that combination was effected, and Its 
opel·attons. will probably bt> as illustrative as anything else I could 
say to you of what is req~tircd in the way of an antimonopoly act. - 1 
think it Is as illuminating as any case that will be called to yom· atten­
tion th1·on~hout yout· deliberations. I think I say that advist>dly. 
bE>c:wse in this instance yon not only have the presence of a c<>m-blna­
tlon· of firms and corporations engaged In dealing in an important 
commodity, bnt yon have the question pt·esented of a combination of 
competing ot· correlated or interrE-lated or dependent patents into one 
holding company. You have a combination of mnnnfactm·e1·s who. at 
the time ot tht> creation of this combination. mnnufactured possibly 95 
pet· cent of the t>ntire commodity. and you have an ot·ganization creatE-d 
by ft'!is combinntion. by the manufacturt>rs. as a selling agency for the 
combined output of all these ruanufactur·ers, and you have present a 
situation which shows thnt this combination. within a period of a few 
months nfter itR organization. drove out of business. by means to which 
I shall eall your attention presently. every one of the customers who 
hnd dealt with the manufactm:ers with the exception of my client. and 
bow be was able to c;tay In busmess I shaH sbow rou in a few moments. 
They. not only ~rove these customer:s out of bnsmess. but turned ove1· 
to th1s Role selling agency company all the business in that particular 
ind ustt·y. · . -

I do not want to burden you with this matter, except as it is im­
portant to GemonRtmt<.' how quickly n combination can do som t> tbin'"' 
that is utterly impossible for au individual eve1· to accomplish in :l 
lifetime. 

Pp to the spl"ing of .HlOS the indnstr:v was absolutely open and 
without l'e>'triction. ~l'lle motion -pictnrt> film>' wi> t'<.' made and manu­
factnred and Rold as unpatented m·ticles . The deale1· in the film­
pet·haps I Olll!ht to Interpose bere and speak tor n moment about the 
film itself. The film itself which is commercially used is a cellu-

lofd film strip, t'Onsisting of a reel of appro"\:imately 1 000 feet in 
leng-th. These different positives. at·e printeit ft•om the negu tive 'taken 
with. the- camet·a: they at·t> dnpltcnte pt·fnts. In ann logy rept·est>ntin~ 
positive photographs made from the negatives. 

These reels of films were sold in the mn1·ket. Anvboflv who wanted 
to. pur<;hase them would go to the manufnctnrer. ·mnk'e hi!; bnre:nla 
wtth hun, and ~my his film. ~nd do as he ph•nsed with lt. He mie:ht 
sell it or lease tt for e~~hlbtt10n_ Pt~1·poses. ne could ex·port It nn<'l, flo 
as ~e wnnted with it. '1 be proJectmg machine by which this film was 
proJected on th.e screen was. p1ior to the spring of 1 !lOR. sold as :tn 
unpatented _aJ'tJcle, and there were thousands of tbem sold-several 
thousands, m any event. 

Jn the spt·ing of 1!)08 the Edison Co. at tbnt time hnfl alrPadv been 
defeated In tbe courts .on fl n11tent wbirh w'ls known ns the F:dison flllll 
pntPnt. a.nd under wbtcb F.dison claimt>d tbnt ht> wns the invPntot· of 
motion pictut·es and con~eqnently entitled under· his pntent to flom!nate 
the cnttre a:t. He bad been defented in - that claim hy the UnitPd 
Rtates Clrcmt Com·t of Appt>nls for the Ronthem nl<~tr·ict of New 
York, and tbet·e wns nu mlstnke ahnnt the derision of that <'Oui·t. 1t 
declared his rlnim absolnb>ly invalid In thnt rPSJ'l~><'t. 

I was reclt}ng the conditions as th<>y existed in DecPmh!'t', 1 !lO~. wh<>n 
t~e com~lnatwn ~as first. fot·med . The<>e men we1·e eivPo tht> nlfe1·na­
ttve of. t>Ithe1· t~kmg the license agreement as It was drnwn or 1roing out 
~h~~es1~1~~~ entirely, because they could not get a supply of films any-

Aftt>r some protest and considernble reluctanct> they finnll:v concluded 
that they bad no alternative except to sign the agreements, and tha 
agreement!'! wet·e signed . . 

Bnt. ~nstead of permitting the business to be done iw the entit·e 150 
compantPS. that number was tll'bitrarily rpdnced to 100. 

Mr. NELSON. Tht>t•e were 100 rental companiPs? 
Mr. ROGERS. One hundred rental comp:1nies. na,•fng- g-ottt>n the ftt>ld 

in that shape. the manntacturt>rs then. within 1'1 vPrv !'!hart time there­
after. abo~1t a year latPr, ot·ganized thPiJ• own compnn~· . known ns the 
Genernl Ftlm Co .. nod the nvowed pm·poRe of thnt rompanv wns to go 
into the rental b_usiness. and it was incorporateit as a paper " cor~oration, 
a!Jd the fit·st thmg tbnt compan_y did was to tweln a campaign. imme­
dw tely after its cren tfon. to ur1vt> out of bnsiness Pvl>rv one of tht>se 
hnndt·ed comonnies then in exi~tt>nce. nnd they RIICC!'t>d('il . l>~>calls~> in 
November, l!Hl, every one of th<'se rental compani<>s bhd hePn dt·iven 
9ut of business with th~ exception of my client. and m:v client to-itav 
IS the only one-my chent Is known ns thP Grente1· ~Pw Yo1·k Fi lm 
Rt>cord Co.~it is the only company in t_he Unlt<>d Rtat<>s. nnd wht>n yon 
say the Umted States you mean practtcallv in tht> <>ntire wot·ld. ns I 
shall demonstrate-that gets the output of any of thrRe 10 mflnufnc­
turers, except.Jng their own :selling company. the Gen£>ral Film Co. 

From this brief and short extract from tlle t~!"timonv it will 
be obRerved that at the beginning of this tronhle n fC'w ~f':t rs 
ago. ther.e were 10 or 12 manufn<'tnrers engngE>rl in mnk"ng 
mot10n-p1ctnre films. There were 150 conceros ~elling tht·nn!!"h­
out the United Stntes. The films were not patented; they w~re 
merely u tran~formation and improYPment on the olrl m;~gi(' 
lantern of our boyhood days. .Mr. Edi~on inYPnterl sonw -kind 
of a device in regnrd to the films that ennblert bim to ~ecnrc 
a pRtent at the United States Pntent Office. Tbnt pntent " ns 
held invalid: They got all the mnnufncturers together and 
formed a license company. known ns the Licen~erl ~Jnnn­
fnctnrers. AJJ the manufacturers con. olirtnterl. nnfl then tllev 
notified the 150 con<'erns thnt were purcha!';ing nnd di!';tribnt­
ing the films throughout tbe country to gather together nt a 
meeting. At this meetin~ they were notifiert thnt thf'y- mu. t 
purchase all their supplies thereaftet· from thh:; film C'ompn n.v: 
that they must reduce the numbet· of exchnn!!es to 100. They 
protested. but the manufacturers were all iu the comhine. Tbev 
hntl to agree to the arrsmgement bec;luse it wnR the onl\ onr<'e­
of the films. so they had to yield. nnd nO out of tbP 1:10 .yolun­
tarily went out of business. They rnn for nbont one •en r 
under that arrangement. 'l'his ne~ film company furni~hed 
or leased the entire films used by the 100 companiPs . . Then 
they made a remarkable contract. They fnmished rbe fUms 
on a. · contract of lease thnt . required them to he t'PtnrnPrt nt 
the end of seven months. but proYided thnt in lien of the 
retnm of the film they hnd issued to them un<1e1· tbe !eaRP tliev 
might return any old til m on hand. Of conr!':e. if a denlc:r 
turned in an old film which he owned. hf' lost thnt. nno nftPl' 
a time he wns required to tmn in the film thnt be hnd len!';ed. 
At the end of the yeHr tbe 100 distributor!': hn.d notbin~ in their 
control except the len!;:ed film!=:. ha,·intr yoJnnt1'1"ilv snrrenderro 
tile old films which they o"·ned. When the film· comp:my ·got 
them in that condition they formed what they <'<lllPd the 
General Film Co .. uu exclnsi•e lensing. compnny. one consoli­
d,Hted compnny that distributed all the films manufaetured by 
the Motion Picture Pntents Co. 

Mr. NEL~ON. Will the gentleman yield? 
l\lr. FLOYD of Arknn. aR. For a qnP!';tion. 
Mt·. NEL~ON. Under this law could not they hnve refused 

any but this one customer? 
l\1r. FLOYD of Arknmms. No; I think not. I do not like to 

be interrupted in the midst of my narrath~e. 
Mr. NET~SON. I simply ·,v11nted to 11sk the gentleman if they 

had not the right to select their cnstom«?rs. 
Mr. FLOYD of Arknnsns. 'l'bnt is not pertinent to whnt I nm 

discussing. Now. at the end of the yent· they uotified tho e that 
they were friendly with that they hnd better :-:ell ont. null they 
notified the others ~hnt on and nfter n certniu date uo more 
films would be furnished them under the terms of their con-

' 
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tract. Thus arbitrarily they put out of business every concern 
save and except one, the one represented by Hr. Rogers. 

One of these men had a theater in New York, costing him 
$75.000, and was doing a profitable business. He was notified 
that on and after a certain day his contract would be canceled. 
He went to the State courts. Now, bear in mind that the pur­
chasing company was willing to pay the current uniform price. 
They refused to lease. He went into the State courts in 1907 or 
1908 and secured an injunction against the film company. The 
case was finally ca rried to the court of appeals, which decided 
that the State court was without authority in the case. He 
then induced Attorney General Wickersham to bring a suit 
under the antitrust law, and the Attorney General induced the 
parties to make an agreement to furnish that one concern with 
films during the pendency of the lawsuit, and the suit is still 
pending. · 

Thnt is the system and that is the way that it destroys com­
petition. Tha t is the way it builds up a monopoly. I ask you 
to read tbe story, for I have given only a brief outline of it. 

Mr. J. M. C. SMITH. Will the gentleman yield? 
1\Ir. FJ .OYD of Arkansas. Yes; for a brief question. 
Mr. J. :M. C. SA-liTH. If a person has a patented shoe­

manufacturing machine, does not he have the right now to at­
tach such conditions to the use of tbe machine, and has not 
the Supreme Court so held? Has it not held that they can 
make conditions as to the purchase of material necessary to 
use the machine? Does this law prevent them from making 
or leasing a patented machine with those conditions? 

Mr. FLOYD of Arkansas. That is on a different proposition, 
if I understand it. 

Mr. J. l\1. C. S~HTH. Does this bill cover it? 
Mr. FLOYD of Arkansas. No; we did not un.de.{take to deal 

with the question of resa le prices. This bill would prevent a 
tying or exclusive contract of every kind. T-his is intended to 
prevent contracts on condition that the purchaser or lessee will 
not deal in goods or wares of a competitor in the same line of 

. business. I think . this would prohibit a contract-if a machine 
was sold or leased-that attachments would have to come from 
that concern. 

1\lr. J. M. C. SMITH. Whether patented or not? 
l\fr. FLOYD of Arkansas. Whether patented or not. The 

patent law gives a man the right to the exclusive sale of a 
commodity in the first instance. and it is in the power of Con­
gress to regulate the sale of patented articles when they pass 
out of the hands of the original owner into commerce, the same 
as of unpatented articles. There is no distinction, although the 
representatives of monopoly claim there is a difference, and 
appeared before our committee and endeavored to induce us 
to pass a law that would annul the decision of the Supreme 
Court in the O'Donnell case and other like cases, wherein 
the court bas held that a patentee has no right or control of 
the property after be bad sold it, and ·that contracts to that 
effect are in violation of the Sherman Antitrust Act. 

Mr. J. 1\f. C. SMITH. After be bas sold it, but in. case he 
leased it be still has the right to fix the condition by which it 
shall be used. 

Mr. FLOYD of Arkansas. Not if this becomes a law. 
1\lr. J. M. C. SMITH. I thank the gentleman. That is what 

I wanted to find out. 
Mr. FLOYD of Arkansas. It is to prevent that ve1;y thing. 

The circuit court of appeals in this case holds that that Jis 
not in contravention of the Sherman law now, and that is very 
high authority, and we propose to write it in the statute and 
make it an unlawful contract. The Supreme Court, in the 
Northern Securities case, and in the case of Addyston Pipe & 
Steel Co. against United States. and in other cases. has held that 
wherever Congress in its wisdom sees fit to prohibit contracts 
tliat are deemed in restraint of trade in interstate commerce, 
it is within the power of Congress to do so. 

1\Ir. BRYAN. Mr. Chairman, will the gentleman yield? 
Mr. FLOYD of Arkansas. Yes. 
Mr. BRYAN. The gentleman referred to the unpatented film 

a moment ago, and called attention to the fRet that the owner 
of an opera bouse in New York City was denied the use of this 
film, and that thereby his business was about to be taken away. 
and that the Attorney General under the present Sherman law 
succeeded in ca us in~ the film company to furnish films to this 
man until a certain suit was determined. 

~rr. FLOYD of Arkansas. During the pendency of the suit. 
1\Ir. BTIYAN. Is it not a fact that if this law had been on 

the statute books the .Attorney General's hands would have been 
tied by this provision in section 2: 

And section 3 refers only to mines. Would not this law en­
tirely validate the act of the company in refusing the gentleman 
in New York? 

1\fr. FLOYD of Arkansas. No; that law has no application 
to the case. If this law bad been on the statute books, it 
would not ba ve been in the power of the film company to de­
stroy the business of 150 flourishing concerns. 

l\Ir. BRYAN. Could not the film company, under the proviso 
I have just read, say to any man in New York City, "You can 
not buy my films"? 

Mr. FLOYD of Arkansas. Absolutely they can say that now, 
and we do not propose to prevent any manufacturing firm from 
saying that, except as to mines, and I will explain that later. 
But we do propose to say by thi_s provision that men, by mak­
ing unconscionable contracts, by making contracts affecting 
competitors, which they have no right in morals to make, and 
ought not to have in Jaw, shall not longer build up a monopoly 
in this country by such nefarious practices and methods and 
destroy other worthy business men who are striving to build up 
their respective industries. As the President said in his admi­
rab!e message on trusts and monopolies, we are not the enemies 
of business in proposing this legislation, but we are the friends 
of every honest man engaged in business. W.e do-not propose by 
this legislation to destroy or injure business, but we are en­
deavoring as conscientious men, engaged in a great cause, to 
untie the hands of business men in this country that have been 
shackled for years by the greed of monopoly. [Applause.] 

Mr. BRYAN. Mr. Chairman, I realize that, but the gentle­
man does not claim by his argument that this bill would help 
bjs man in New York? 

Mr. FLOYD of Arkansas. I will be frank and .say that I 
do nbt clearly understand the gentleman's point. · 

Mr. BRYAN. The gentleman in his argument does not mean 
to claim that this act would help this man in New York, re­
ferred to by him, who was in the unfortunate position of own­
ing an opera bouse, and needing films, because this provision 
I have read says that the seller of the films shall have the right 
to select -his own customer. Under the present law the gentle­
man has stated· that the Attorney (}eneral was able to give 
relief, but I say, or at least it seems the way I read it, :.his law 
would tie the bands of the Attorney General, and be could not 
give relief, because the film company would say, "Your law says 
that I have the right to select my customer, and, Mr. New 
Yorker I do not select you." Under that what could the man in 
New York or the Attorney General do? 

1\:Ir. FLOYD of Arkansas. But if the film company had not by 
unfair and unjust and dishonest means and by this practice 
destroyed the business of 150 other film companies, that man 
would have bad 150 exchanges to have purchased his films 
from, and could ba ve been independent of the General Film Co. 
which refused to furnish films to him. 

Mr. KELLEY of Michigan. The vassage ..>f this bill then pre­
supposes the destruction of the film company, or the dissolu­
tion of it? 

Mr. FLOYD of Arkansas. It presupposes the dissolution of 
monopoly, and to give the independents an opportunity to do 
business in this country upon fair and equal terms. That is 
the purpose of this provision. 

Mr. FESS. l\fr. Chairman, will the gentleman yield? 
1\ir. FLOYD of Arkansas. Yes. 
Mr. FES.S. I understand that in the moving-picture business 

now 95 per cent of the .films are distributed by three companies. 
They haye exhibitors throughout the country, and they buy 
from whatever manufacturer they desire. The business, how­
ever, has largely gotten into the hands of the distributors~ 
Will the gentleman's bill touch that situation at all? 

Mr. FLOYD of Arkansas. Absolutely; it is intended to pre­
vent that, and to rrevent those exclusive monopolies that are 
built up by this system. If you destroy the power of monopoly 
any man can do business independently. 

Mr. FESS. If they make their ·own exhibitions, I mean. The 
men who distribute the films and have control of them may 
have tlleir own exhibition houses in every city. The gentleman 
is not touching that, is he? 

Mr. FLOYD of Arkansas. The Sherman law will destroy 
them if those facts are established, and there is a suit pending. 
They will be dissolved by the Sherman law. This is to prevent 
that company or any other company by any such wrongful 
means putting out of business men who are engaged in legiti­
mate enterprise, depriving them of their property by these uu7 
conscio-nable and damnable contracts that the people of the 
United States and the Congress of the United States ought to 

And pTovicled ftt r th er1 That nothing herein contained s_hall prevent condemn everlastingly in this free country of ours. And it ought 
persons eng-aged in selling goods, wares, or merchandise 1n commerce f t It ht t t 1 d"ff 
from selecting their own customers, except as provided in section 3 I not to be a question o par y. oug no ? rna {e any 1 e1·· 
of this act. ence whether a man is a Democrat, a Republican, or a Progres-
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sjve when it comes to dealing with those powers of wealth antl 
greed and monopoly th<lt have wrecked hundreds of empi1·es in 
the past. l\Jen ought to rise to the high ground of patriotism 
and with courage do their duty. [ApphlUse.] 

Mr. FESS. The gentleman did not take it from my question 
that I asked him what I did in a partisan way. I simply wanted 
tbefuct& · 

1\lr. ~ELSON. Then, why did not the gentleman permit som~ 
Republican to be upon the subcommittee? [Applause on the 
Republican side.] 

l\tr. FLOYD of Arkansa~ I did not ha\e the make-up of the 
sub< ommittee or the full committee. I am an humble member 
of the committee and perform as best I can whateYer duties 
that are assi_gned to me. 

1\lr. NELSOX But the gentleman is a fair and honest mem­
ber of the committee and can--

Mr. FLOYD of Arkansas. This suggestion-a little party 
quibule injec-ted into the consideration of a great qnestion­
ou:rht to be bene::tth the dignity of my able and distinguished 
friend from Wisconsin. 

.l\lr. NET,SO~. l\Ir. Chairman, if I may interrupt the gentle­
man just at this point--

1\Ir. FLOYD of Arknnsns. Not for that purpose. I say to the 
gentlem»n I am not responsibfe for the make-up of the. committee 
and I can not explain that question. I sta te frankly the gentle­
man is not a member of the subcommittee. I state frankly that 
the chairm<tn, l\:Ir. CAHLJN, and myself were the only members 
of the subcommittee. Why, I can not answer, because I do 
not know and never sought the position assigned to me as a 
member of the subcommittee. I have tried to do my dnty in 
this as in e-~·ery other position assigned to me by those in charge 
of great mntters. both on the committee and in the Houge, and 
I am here upon this mensure as much a represent11tive of what 
I conP.eive to be for the best interests of the Progressh·es andRe­
publicans }l S I nru for whnt I concei,·e to be to the be~t interE>sts 
of the Democracy; and I wnnt every runn in this House to un­
derstand my per,onal attitude. [Applause.] So much for No. 
4. Xow, just brietly I want to reYert to section 3 simply to say 
that section 3 WHS inserted because we belie,·ed thnt in b:mdling 
prodncts of mines the owner or operator ought not be permitted 
to exercise thot control or to secun• a monopoly which might 
result in serious detriment to the general public. It is a conces­
sion in the interest of the pub~ic. so th:1t we believe that the 
mine operMor wbo b nndle.· coal should not be permitted to 
withhold his coal nt his ple:1snre from customE>rs. 

The God of nature stored these great resources in the earth 
and we belie,·e tbose who make the lnws ought to deal with 
them in a different way from thin~s like p:ltented commodities 
or manufactured articles that are the work and product of 
men's bands. And th is is in the interest of the manufacturers, 
too, because the eYidence shows tba t many ~Lt nt monopolies 
lun·e been built up by owning both the manufacturing con­
cerns and the mines and fnvoring the concern in which they 
were interested to the detriment and the ruin of the inde­
pendent manufacturers who are struggling along for existence 
in the same kind of indnstry. 

1\Ir. A ns. Will the gentleman yield for a question? 
1\lr. FLOYD of Arkamms. I will yield for just one question. 
1\lr. A YIS. I want to say to the gentleman that I am not 

impngning the gentleman's motives in any way in regard to this 
matter--

.Mr. F'T.OYD of Arkan~as. The only thing that is worrying 
me is thnt my time i limited. and I think I can make n more 
consecutiYe argument by dealing with the seYeral questions as 
I desi•·e to deal with them if I may be permitted to go along 
without interruption. 

Mr. A ,.IR I only wanted to ask the gentleman with refer­
ence to section 3. and. as I said. I do not impugn to the gentle­
man any bHd moti\·es. I know· the gentleman's moth·es are 
of the ,·ery be. t. and thnt the other members of the committee 
are actuatf'd by the same motives, and the criticism embraced 
ii.. the question I desire to propound. if at nil, is a criticism of 
their judgment and not of their moth·es. ~ow. I come from a 
coal-producing section and knowin~ ~'>omething of the conl bnsi­
ness and knowing thnt the1 e are 6,000 independent hitnminons 
coal operntors in th~t conntry. I want to ask the gentlem:m if 
the committee or any member thereof can point to one single 
abnse c-ommitted by any one of the bituminous conl operators of 
this conntr-y, or can the cnmmittee dlY to this Hon:o.e that they 
heard from nny one of the 6.000 operators engaged in this in­
dustry before dra \Ying this section? 

l\lr. FLOlD of Arkans;-ts. I can not go into details to an­
swer that question fnrther tbnn to sny that the provision was 
inserted in this bill and generally met with the approYal of men 
from all parts of the country who commented upon it. 

Mr. A VIS. Does the gentleman know, or wns the evidE>nce 
before the committee, that instend of there being an under­
production of bituminous coal in this country there is an O\'er­
production, and that the bituminous coni of this conntry is 
being sold and delh·ered. including freight, in New England at 
r ... rkes leRs than at the pit mouth nt CHrdiff, We1les? 

1\lr. FLOYD of Arkansas. I will stnte Yery frankly I do 
not recall whether any operators engagE>d in the miuing of 
bituminous coal in West Virginia appearerl before our (·ommittee 
or not, and I can not answer thHt question: bnt let me sng.gest 
to the gentleman. if he bas fncts that will tenrt to show this 
pro,·ision is wrong. let him secure time and present them. The 
bill is open to amendment. We hn'"e done the be~t we conld 
with it, and we have brought it back to the lions£>. and we 
submit it to you. "·e open wide the oppo1·tunity for amend­
ment, and if it is wrong, and it cnn be demonstrated tha t it is 
wrong, we will not resist an amendment. 

l\lr. A VIS. If the gentleman will permit another short ques­
tion, I will not trouble the gentleman :my more-- • 

l\1r. FLOYD of Ark:msas. I thought I answered the gentle­
m~m·s que::;:tion as to that pnrticnlar locHlity. 

1\lr. A VIS. I thought perhaps the committee had in mind 
~orne abuse, and I want to ask the gentleman if his committe~ 
knew of a single abuse on the part of the bitnminons operators 
of this country which they had in mind in the preparatioi, of 
this section? 

1\fr. FLOYD of Arkansas. The gentleman asks about bitu­
minous coal? 

l\lr. A VIS. Yes; more particularly. 
1\lr. FLOYD of Arkansas. I will tell the gentleman what I 

said ::~t the outset. I can not answer details of that sort; but w~ 
did have abundant evidence before our committee that those 
who control the production and mining of coal do so to the 
detriment of the public. 

Now I def;ire to pass to section 5. Section 5 is simply a l'e­
enactment of the provisions of section 7 of the Sherman lu w, 
so as to mal;:e it applicable to the provisions of this !Jill. Sec· 
tion 6 provides-nnd I desire to discuss this . e<-tion oriefly-that 
"·here the Vnited States institutes a suit :md proceeds to final 
decree tlgainst an nnlawful combination nnder the terms of st>c­
tlon 4 of the Sherman Act that the finnl jndgmE>nt or deC'ree nmy 
be used as evidence in a suit by a priYate litigant against sucll 
corporation. 

l\lr. HA:\IILTON of Michigan. Will the gentleman allow me 
to ask him one question. for information? 

1\lr. FLOYD of Arkansas. Yes; one question. 
:Mr. HA:\IILTO~ of ~lichigan. Does this section 3, referring 

to m iDE>~. eoYer oil ~md gn s? 
1\lr. FLOYD of Arlwnsas. We so understand it 
1\fr. HA~llLTO~ of Michigan. Are there decislons--
1\Ir. FLOYD of Arkansas. Yes: and if the gentleman desires 

to insert such an amendment he will haYe opportunity to do so. 
We understnnd that it does. 

l\Ir. HA...\fiLTO~ of 1\Jichigau. I assnmed that the gentle­
man's committee had gonE> into that with very great care. 

Mr. FLOYD of Arkan~ls. l\ow, I ha ve m.tcle inqniries and I 
baYe beard very little objection to this provi ion. and will be 
glad if you would bear our position on that. .:\Iany combinntions 
hn•e been dissolved under the Rberman lnw by tbe decrPe of the 
United States courts. The proceedings were iengtbened out for 
years. and at the end of the suits they were ndjndged by the 
courts to be unlawful combinations, and yet partie~ who h:td 
been injured by the unlawful acts of tho~e corporntionR were 
without redress. This proposes to suspend the st:ttnte of limita­
tions during the continmttion of such suits. nnd nt tl.le end 
of the suit, if the Go,·ernment obt<lins a decree, or a dec-ree 
is obtained. nro•ides tbnt th<lt mav be used in e\·iuenc-e in behalf 
of the private suitor in a Ruit for dnmnges. under ection 7 of the 
Sherman l:1w and nnder the corresponding section of this bill. 

1\Ir. SCOTT. Will the gent leman yield? 
Mr. FLOYD of Arlmnsas. Briefly. for a qne~tion. 
1\Ir. SCOTT. I will be Yerv brief. I notice that this section 

pro>ides that in case of nn a'djudicntion in an antitrn~t suit to 
be brought by the L'nited Stntes. im·olving the Sherman lnw, 
that the judgment in the "Cnited States case shall be conclusive 
evidence either for or ngainst the defendnnt in any subsequent 
suit brought under the antitrust htw by iuctividunls: 

1\Ir. FLOYD of Arknnsas. Against that particular corpora· 
tion coYering the period of that suit. 

l\Ir. SCOTT. Yes. Xow, what I want the gentleman to ex:­
plnin is this: Assuming that nnder section 5 here a corporation 
has been guilty of a ,-iolation of the antitrust law. entered into 
a great con~piracy. and has damaged me. we will sny, in tl.le 
sum of $10,000 or $20,000, and I bring suit against this corpo· 
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ration. After issue is joined I find I !m confronted with this 
plea, that 60 days before, in a suit to which I had not been a 
party, a district judge sitting in equity had decided and ren­
dered a uecree to the effect that this corporation had not been 
guilty of a conspiracy. 

1\Ir. FLOYD of Arkansas. I hope the gentleman will not take 
my time, but will ask the question. 

Mr. SCOTT. This section says that that judgment or decree 
shall be conclusive evidence against me. Is that the gentleman's 
understanding? 

Mr. FLOYD of Arkansas. Conclusive evidence in your favor 
if the judgment is against the corporation, but if the corpo­
r.ation has won its suit, conclusive evidence against you; yes, 
sir. 

1\fr. SCOTT. Then what becomes of my constitutional right, 
both of a trial by jury and of due process of law? 

Mr. FLOYD of Arkansas. I do not think that interferes with 
your constitutional right. It simply relates to the G.ecree :;u:d 
its admissibility as evidence. You can bring your suit. You 
can try it on the evidence adduced and before a jury. It 
affects nothing but the evidence in that suit and the law in 
that suit. 

Mr. SCOTT. No. The fact is conclusive against me by that 
decree. 

·Mr. FLOYD of Arkansas. The fact in that suit. 
Mr. SCOTT. Which was the conspiracy that was the cause 

oi: action. 
1\:lr. FLOYD of Arkansas. It might be the state of facts 

proven had no relation to your cause of action. 
Mr. SCOTT. But I am assuming this particular conspiracy 

is the one I am declaring upon. 
Mr. FLOYD of .1.rkansas. Suppose the gentleman will pass 

that for the present. Take it up under the five-minute rule. I 
will be glad to debate it with him then. But I am trying to 
give you an outline of this bill for your information, and we 
have brought in a rule giving the greatest opportunity for de­
bate under the five-minute rule. I hope the gentleman will per­
mit me to proceed. That section simply provides-and it is 
based upon the broad ground of public policy-and these suits 
are brought in behalf of the whole people of the United States­
that when a decree is obtained against an unlawful combination 
that the decree may be used in private suits brought against 
the defendant corporation. And I desire to state for the benefit 
of the Members of the Honse that very little objection has been 
urged to that provision before our committee. Some of the best 
constitutional lawyers that ha¥e been before that committee 
have never questioned for one moment its constitutionality. 

Now, I must hurry along, and I desire to take up briefly sec­
tion 7, which is the next section, in connection with sections 
from 15 to 23. These are the labor sections of this bill, and I 
want to detail to you briefly what· is accomplished by them. 
Now, I will be glad to have your attention, gentlemen, because 
I desire to discuss quite fully these labor sections of the bill. 

There is a general impression among some, it seems, that 
section 7 is the labor section of the bill. That is only one of 
the labor sections of the bill. The sections from 15 to 23 relate 
exclusively to labor questions, and I desire to explain them. and 
than take up section 7 in conclusion and show you just what 
the labor provisions of this bill do, and explain the meaning 
and effect of section 7 and also its importance and scope. 

During the Sixty-second Congress two bills relating to labor­
what is known as the Clayton anti-injunction bill anu what is 
known as the Clayton contempt bill-were passed in the House. 
Both passed the House, and I will give you the vote on each of 
the bills. Minority reports were filed against them by distin­
guished members of the committee, who were able lawyers, but 
when the injunction bill was >oted on in the House only 31 votes 
were cast against it in the whole House, including Republicans, 
Progressives, and Democrats. When the bill giving right to trial 
by jury in contempt cases was voted on in the same Congress 
only 18 votes were cast against it in the whole House. We have 
placed those two bills. which passed the House, as stated, and 
which afterwards were indorsed at the Baltimore convention 
by the Democratic Party, bodily in this bill, with only slight 
amendment to section 15, to make it conform to equity rule 
73 of the Suprema Court of the United States, since adovted 
,by that court. What do we give labor in these seYeral provi­
sions? I will tell you what labor t,;ets in the sections from 15 
to 23. 

United States courts are prohibited from issuing injunctions 
against persons on account of their ceasing to perform any 
work or lubor-one of the things for which Federal conrts in 
the past have issued injunctions in labor disputes. 

Second. From issuing injunctions to prevent laborers from 
recommending, advising, or persuading others by peaceful means 
so to do. 

Third. To enjoin laboring men from attending at or near a 
house or place where any person resides or works, or carries 
on business, or happens to be, for the purpose of peacefully 
obtaining or communicating information, or peacefully per­
suading any person to work or to abstain from work. 

That is a thing for which laboring men from time to time 
have been enjoined by different Federal courts. 

Fourth. Or from ceasing to patronize or to employ any party 
to such dispute. 

This is another thing for which laboring men have beeu re­
peatedly enjoined, and which we regard as an abuse of the 
injunction writ. 

Fifth. Or from recommending, advising, or persuading otbers 
by peaceful means so to do. 

Another thing for which laboring men have been enjoined. 
Sixth. Or from paying or giving to or withholding from any 

person engaged in such dispute any strike benefits or other 
moneys or things of value. 

A monstrous thing to think of, but, according to the testi­
mony of William B. Wilson, now Secretary of Labor, who 
testified before our committee at the last Congress that he. as 
secretary of one of these organizations, was enjoined during a 
strike from paying those sick benefits by the Federal courts. 
This prohibits for the future such outrageous injunctions being 
issued again t any laboring man or labor associations. 

Seventh. Or from peacefully assembling at any place in a 
lawful manner and for lawful purposes. 

That is a thing that ought riever to have been denied to any 
citizen in America-a guaranteed constitutional right-but a 
thing which the Federal courts, by the use of the injunctive 
process, have repeatedly enjoined laboring men from doing. 

Eighth. Or from doing any act or thing which might lawfully 
be done in the )lbsence of such dispute by any party thereto. 

In other words, this puts laboring men upon the same equality 
under the law with every other citizen, and requires the S<lme 
_cause of action; requires an injunction in a case growing out 
of a labor dispute to be issued upon the same evidence as in any 
other case where a labor dispute is not involved. The injunc­
tion provisions of this bill give to labor a bill of rights on 
eight different propositions, in which, by the abusive practices 
of injunctions in the past, they have been harassed in numerous 
cases and often imprisoned. 

Not only that, but it requires notice and forbids blanket in­
junctions. The provisions in the second bill gi\"'e to laboring 
men the right of trial by jury in cases of indirect contempt, 
where the acts complained of would constitute criminal of­
fenses under the law. And right here I want to call your at­
tention to one significant thing. In the decision rendered by the 
Supreme Court in the Gompers case a few days ago you will 
find a strong intimation given by the justice delivering the 
opinion that the trial of these cases by jury is more satisfac· 
tory than by courts. 

Now, those are the labor provisions. We bring them to 
you. '.rbey have been indorsed by this House. They have been 
specifically indorsed by our party. They have been adhered to 
and observed by many of the courts. But there is one ad­
ditional provision which 1 will take up now, because it is 
new. It was not in the Clayton bill at the last Congress. and, 
so far as I know, it has never been in any other bill pending 
before this Congress. I refer to section 7 of the bill. I will 
explain to you briefly how that provision got into this bill. 

The Democratic platform at Baltimore declared specifically ­
in favor of the injunction bill passed in the Sixty-second Con­
gress; declared for the right of trial by jury in contempt cases ; 
and declared in favor of legislation that would differentiate 
and distinguish labor and farmers' organizations from otller or­
ganizations, saying, to use the language of the platform. that 
they should not be deemed or considered unlawful combina­
tions in restraint of trade under the Sherman law. Bnt it did 
not declare for any specific exemption from the Sherman law. 
Bear that in mind. 

Now, on December 6, 1Hl3, I believe it was, l\Ir. Gompers, the 
head of the American Fed~ration of Labor, appeared before the 
Committee on the Judiciary of the House and made a plea for 
additional legislation in behalf of labor organizations. He read 
the Democrntic platform; he read the Progressive platform; he 
alluded to the Republican plntform, saying that its declarations 
for labor were nil. Then he made a speech. and I desire to 
quote from it and read it into the RECORD, because I think it is 
worthy of going into the RECORD. It is whispered now, since 
some people have become dissatisfied with this provision, that 
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there is nothing in his contention. I think there is. I quote 
from Mr. Gompers: 

Gentlemen, under the interpretation placed upon the Sherman anti­
trust law by the courts, it is within the province and within t~ power 
of any administration at any. time to begin proceedln~s to dissolve any 
organization of labor In the United States and to take charge of and 
receive whatever funtls any wot·ket· or organJzation may have wanted to 
contt·ibute or felt that It is his duty to contribute to the or~ranization. 

Mr. WEBB. Are there any suits pending in the courts now looking to 
tbis end. Mr. Gompers? 

Mr. Go~IPERs. Tbet·e are DO suits Dow pending; but an organization 
of working-men, the window-glass workPrs. was dissolved by order of too 
court under the provisions of tbe Shet·man antitrust taw, ebar1.1:ed with 
conspiracy as an illegal combination In restraint of trade. And wblle 
tbnt organization was dissolved l.Jy action of the cou1·t, yet It created no 
furor, for this l'<>ason : I have no dE's irE> to rE>fiect upon thl:' IDE>n wbo are 
ln charge of that or~anization as Its ofiic!'>t'S and rept·esentatives. but It 
was, In my judgment. supi!l<> cowardness fot· them not to resist an 
attempt of the dissolution of theil· associated effort as a voluntary 
or~anlzation l'f mel! to ptorect the onJy thing they possessed-the 
power to labor. 

Mr. WEBB.. Have you any case where a labor organization bas been 
dissolved simply because they themselves nnited in aslctng or fixing a 
certain wa~e and went no further in nnitJng with the mf!nufacturers 'i 

l\Ir. GOUPERS. J can not tell you, sir, about that. But that Is the 
very essence of the life of t!Je orgaolzation. What I want to convey ls 
this, that of these 30,000 or m01·e local associations of workingmen, 
what we call local unions of workingmen an~ working-women. probahly 
more tban two-thir-ds bave agreements with employers. As a matter 
of fact, J think that every observer and evet·y humanitarian who knows 
greeted with the ::treatP, t satisfaction the creation of the protocol In the 
sweated indnstties of New Yo1·k City and vicinity which abolished 
s-weatshops and long hvnrs of labor, and the bu1·densome, miserable 
toll prevailing, and estu blished tbe combination of employers and of 
workmen and workwomen by wbh!h certain standards are to be en­
fOt·ced, and no employer can bec;>me a memher of the mannfactm·ers' 
association in tbat t1·ade unless he Is willing to undersign an agree­
ment hy which the conditioas prevailing In the protocol will be iuau­
gurated by biro. Yet. under the provisions of the Sherman antitrust 
law that assodation of manufacturet·s bas been sued, I think, for some­
thin~ like 25H.OOO. because It is a conspiracy in 1·estraint of trad~>. 

What I mean to say is this: l am pet·!ectly satisfied in my own mind 
that the Attorney General of this ndmini!'tl·ation. the Attorney GenPral 
of the United States under the present administt·ation. Is not going to 
dissolve or mabe any attempt to dlssol e the org-anizations of . the 
wot·king people of this country. I flrml.v believe that If there should 
be any of them, any individual or an aggre~<t"ation of Individuals, guilty 
of any l'rlme, that tbe present admlnistt·ation would proceed against 
them just as r-eadily, and perhaps mo1·e so, as any other; l am speak­
ing of the procedure against the ot·ganizations themselves and the 
dissolution of them. But who can tell whether tbls administration Is 
going to continue very Jon~. or whether the same policy Is g-oing to be 
pursued; that is. the policy of permitting these association!-'. to exist 
without interference or attempts to lsolate them? Who can tell? Wllat 
may come: what may not the future hold in store for us wo1·king people 
who at·e eng-aged in an. effort for the pt·oteetlon of men and WOIJ?en who 
toil to make life better worth living? We do not want to exist as a 
matter of sntl'erance. subject to the whims Ol' to the chances or to the 
Vindictiveness of any admlnist1·ation or or an administration officer. 
Ou1· existence is jn titled not only by our history, but our existence is 
legally the best concept ot' wbat constitutes law. It is an outr3+!e; it 
Is an out1·ag-e of not only the conscience: it Is not only an outra:;te 
upon justice. it i:s an outt·age upon our lang-ua:;te to attempt to place in 
the same categorY a combination ot' men en~taJ?:ed In the specnlation and 
the cont1·ol of the p1·odncts of labor and the r}l'oducts of the soil on the 
one band and the associations ot' men and women who own nothin~ 
but themselves and undertake to control nothing but themselves and 
their power to work. 

~r. FLOYD l want to seE' If I nndersta.nd your po ition. If T onder­
stand your poc;!tlon nndPr thE> existing stntn!' of the law as detPrminE>d 
b:v the Federa I courts, If the Attorney General should proceed to dis­
solve any of yonr labor organizations they could be dissolved. Is that 
your propm~ition? 

1\lr. Gcntrl~GS. Yes, sir. 
1\fr. FLOYD. And tbnt your extstPnce, th~>refore, depends upon the 

sufferance of tbe administration wbich happens to be in power for the 
time !win~ ' 

1\fr. GOllfPEns. Yes, slr. 
Mr. FLOYD. What you desire is for us to give you a legal status under 

the law? 
1\rr. C:O:\fPERS. YPs, !'l!r. 
l\Ir. !''LOYD. So you can carry on this cooperative work on behalf of 

tbe- lahnrers or the conntry and of the different organizations without 
belm~ undPr the bnn of the existing law? 

Mr. Go:upr:ns. Ye-s, sir. 

llr. HA~HLTON of 1\Iichia-an~ 1\:lr. Chairman, may I ask 
the gentlemnn a qn stion ju t there? 

Mr. FLOYD of Arkansns. Yes. 
Mr. HA:\llLTO~ of :\Iichigan. Just at the beginninb of 1\lr. 

:Gompers's te~timony did I understnnrl be stnted thRt thPrf' 
was an organization of employers in New York City who issued 
a protocol in rellltion to the employment of labor? I did not 
quite catch the meaning there. 

1\Ir. FLOYD of Arknnsns. No. Thnt association was not 
<'li&.'!oh·ert. but n reference was made to the association of glass­
worker!'l thnt wn dis. olved. 

Mr. HAMTLTOX of l\lichigan. The other was not? 
:Mr. FT.OYD of Arkansas. No. sir. 1\Ir. Gompers was speak­

ing of the excellent work of the other orga.nizatiOI4 which was 
not russol•ed. 

l\1r. HA.l\liLTON of Michigan. He claimed that it could be 
dissol•ed? 

Mr. FLOYD of Arkansns. Yes: be claimed thnt : coulfl be 
dissolved. And anyone who has ··read .carefully the dedsions 
of the Supreme Court in the Standard Oil case and in the 

American Tobacco case ~nd other l~ading cases decided by the 
Supreme Court, as a lawyer, must realize that Mr. Gompers's 
contention is correct. 

1f you find a court with the facts to sustain a conspir3cy in 
restrniut of trade and the courage to do it in a proper case. it is 
within the power of the court to enter a decree of dissolution. 
You can see what such a decree would do for labor organizations. 
When the Standard Oil Co. was dissolved there were millions of 
property which the equity court, under the rules of procedure, 
exercising its equity jurisdiction, was required to protect and 
con erve. and this property formed a nucleus around which a 
new organization was formed to take ovet· the property aud ron­
tinue to operate, and the same with respect to tbe Americau 
Tobncco Co. Rut for what were those great combinations <lis­
solT'ed? For being combinations and conspiracies in restraint 
of trade. The inanimate thing known as "a combination" can 
do nothing. It acts throng]] agencies, through living hnman 
agencies, that make the u~lawfuJ contracts, do the unlawful 
nets, perform the things that they are doing in violation ot 
law; and if an industrial corporation and its agen~3 ba•e so 
violated the Sherman law •. they can be dissolved. And who cnn 
gainsay the proposition thnt if individonl members of lnbor 
orgttnizations should do unlawful things and enter into unlawful 
contracts and enter into conspiracies in re~traint of trade, the 
snme power that dissoh·ed the Standard Oil Co. and the same 
power that dissol•ed the American Tobacco Trust can dissolve 
the lnbor organizations, witb this more disnstrons ef.:.'ect-tbere 
being no nucleus of property around which to gather the frag­
ments of the association. they would go to the fonr winds and 
be out of existence. And yet I am sorry to say that I hR•e 
been told that there are those who contend that . ~e committee 
has doue nothing for labor by incorporating this provision in 
the bill. We are giving labor associations a legal existence and 
decla1ing their ope1·ations legal by this provision. We are tnk­
ing them ont from the ban of the present law to the exteut that 
in future they can not be dissol'\:ed as unlawful combinations. 
Their existence is made lawful and they are given a legal 
status. 

In other words, recognizing and believing as n committee that 
the ple.n mnde by Samuel G:>mpers. the bend of tbe great Ameri~ 
can Federation of Labor, was a just plea, welJ founded, in the 
light of past decisions, and that those great ot·ganizations of 
workingmen ought not t< be considered and classed as uolt~wful 
combinations per se and ought not to be subjec-ted to tbe same 
rule applied to industrial <·orporations or to be dissolved by 
court decree, we ba ve incorpor<lted section 7 in this bill, de­
claring legnl labor and othe:· organizations n::tmed therein. 

l\lr. Chnirm:m. how much time have I consurn~d? 
The CHA.IR.llAN. The gentleman has consumed 1 hour and 

59 minutes. 
Mr. FLOYD of Arkansas. Gentlemen, I am sorry thnt my 

limited time hns not pet·mitted me to go into a dif"cussion ot 
other important features of this bill, but under the five-minute 
rule we will have ample opportunity to do so. 

I shoo1d like to htke UIJ the qnestion of interlocking direc­
torntes and the pro•ision relating to holding companies. I 
should like to takP up other pro;·isions of tbe bill; but in the 
time nllotted me I h<IVe only touched upon some of the more 
vital fe:1tnres of this ~J'e<.J.t piece of legi~lation proposed in the 
interest of the Ame1ican p€'0ple generally, the labor IWo,·isions, 
con~titnting, as tbt·y do. n great bill of rights for labor. sections 
2 and 4 furnishing a bill of ti!!hts and equity to e\·ery inde­
pendent smnll de:t ler in this <.ountry. In conclusion. let me say 
we ~ubmit this hill as the result of an eame ··t effoi't on the par·t 
of the Judkinry Committee to carry out t11e will of the House 
in framing a bill which we trust will meet with the approval of 
the Hoose. and we hope the approYul of the country. 

I thank you for your patient attention. [ApplnuRe.] 
Mr. NELSOX. l\11'. Chairman, the rank ing Member on the 

llepublkan side is absent and bas a~kecl we to tnke chnrge of 
the time rturing his absence. I will yield to myself 30 minutes. 

The CHAlll)IA~. The gentleman from Wisconsin is recog­
nized for 30 minutes. 

Mr. i\ELRO:\. :Ur. Chairman, with other minority Members, 
I sball upport the first part of the present so-called antitrust 
program, the creation of an intergtnte trnne commi. sion. I do 
so with pleasure. because in its prepnration the minority was 
granted recognition. It is a definite legislati•e men!'lure. ~md, 
on the who!e. this commission, with adrlitioual powers, may 
prove a beneficial agency for the finn I solution of the trust e,-iL 

It is with n deep sen e of disappointment that. for the snme 
rensons reversed, I can not give my support to the bill now 
before us. It comes from the committee of which I ha,·e the 
honor of being a member. I ba\·e the highest personal esteem 
for the gentlemen of the subcommittee who framed the bill. 

\ 
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ThE>se gentlemen, but for a powerful restraining hnnd, ha~e tbe 
ability and, I belie,·e, the patriotic desire to construct a far 
better lnw · ann I llad hoped that we all could prepare and sup­
port a n!~sure tllat would reflect credit urton the committee 
and redound greatly to tlle welfare of the country. 

Mr. SLO.-\.:. •. \Viii the gentleman yield? 
Mr. 1\ELSOX Yes. 
Mr. SLOAN. What restraining lland does the gentleman 

refer to? Is not this House free to do what it sees fit. nnd 
rnlly not it.:; Members exercise their own privileges and preroga­
th·es? 

1\lr .• ~ELRO~. The gentleman has e>idently not been reading 
the newsra pers. 

Mr. SLOAX I reco~ize in the gentleman a greater au­
thority, :md l appeal to him. 

1\lr. KELSO:\'. The gentleman must know from the disru:;;­
sion to-dny tllat a subcommittee wa appointed, consi!'ting of 
thr£>e Yery :-:ble Democrats. No nepubliean ,...-as gi~en any recog­
nition 0..1 that snl>committee; and if we may r·ely on the news­
papers they "·ere coustnntly in consultation witll the President 
on a II the details of the bill, and tlley are carrying out his 
instructions. 

Much as I wish to act with my colleagues on the committee. 
i must truthfully stnte my views of thi~ hill. It WllS coneei\'"ed 
in tlle spirit of partisnnship and molded in e...-ery detnil by the 
moth·e of politic-al e.'i:pediency. It is not constructi,·e le~isla­
tion upon broad principles but by arbitrary selection. nor by 
posith·e and ce1·tnin enactments but by n1!rUe and undefined 
exceptions. and does not bl'lWely J?;rapple witb the giant e,·il of 
monopoly itself. hut turns to its mHnife!':tations ann unrellltf'll 
!dde is::<ues. Finnlly, it is doubtful whether the hnrm tha t will 
t"esult from this hill will not outweigh the small amount of good 
some of its proYisions mi~ht accomplish. 

1t \\'ill be a matter of extreme regret, I feel certnin, to e>ery 
.Americ-an citizen. irrespecti,·e of politics. who tnkes a large 
end patriotic ,·iew of thi. whole snhjert thilt the party intru. ted 
witll power has failed so completely to mNtsure up to the great 
opportunity and the sacred duty of the hour. Instead of de­
voting itself to the sincere solution of the problem of our day 
ctnd generation. it hHs '''eakly yielded to the spirit of political 
expediency Hnd truckling compromise, by way of function if not 
reaction. Before the last eleetion the party pointed to the 
pathwny of duty. It bra,·ely nsserted that" a pri,·ate monopoly 
is indefensible and intolerable," n.nd this was its plutform 
{lledge: 

We favor the Ttgorous enforcement of the C'rlmfnal as well as the 
c:ivll law against trul'ts and trust otficluls, and demand thE' enactment 
of such addition a I legis Ia tlon as may be ne~el'snr·y to make it impos· 
Bible tor a private monopoly to exist in the United States. 

There was a ring of genuine truth in thnt proclamation, and 
there was pntriotism in tbnt pleti~e. and it nppealed to the 
Americnn people. Prh-ate monopoly is intolerable. aud comrle­
tition mnst he restored as the working bnsis of our national 
life. Competition offers. in my opinion. the be. t_ environment 
tor the adnmeeruent and the welfare of manl~:nd in the indi­
vidual initiath·e. the indh·idual independence, and the indi­
'Vidual responsibility. 

We should no"· hn...-e tlle courage and foresight of stntesman­
ship. We may yet be mnster of our conn try's future; bnt if 
"'e trifle, halt, or comprowise too long competition, now greHtly 
endanger·ed, may ne,·er be restored. 11nd th~n \\'hat-socialism? 

No nation is so grent tbat it can saft>ly orerlook tlle law of 
consf'quence. l\one are so blind ns they wllo will not see. 
There are tbo!':e wllo look upon socialism ns a menacing e\·il. 
but what are tlle signs of the times? Js the1·e no sig-nificance 
in the rapid progress tllnt socialism is makin~ both in the 
United States nnd nbroacl? Socialists sit in the cabirwts of 
Italy, France, nnd 1\onv:1y, nnd tllt->:r nr·e tl.Je !':trongest political 
party in Germany. In tl1e l:nited Stat<'S ~oeinli:st gaius ha\·e 
kf'pt (Jace witll tlle iucrense in the nmuher and power of tbe 
trusts. For Pre8ideut of tlle liuited States in 1UJ2. 1,000.000 
Americnn citiz£>ns Yoted for· a r:1rlicnl ~o<:ialist. \\'e cnn not 
safely ignore the lH'indple of cnu~e nnd <>fi.e<.'t. As snrelv nnd 
rapidly ns the propertiel'\ of nil lbe people pass into tlle bnnds 
of a few trust magnates. public !':entiment. rapidly forming, 
when ouc-e fully nn•u!'ccl. will multiply the sociali:stic ,-ore as a 
protest againxt lllOI\CIJioly I•rh·ile~e. And tlle day \\'llen tlle 
people mnst clloo~e l~etween pul.Jiic ownership of trnl'lts for the 
benefit of all r.ncl tlle printte own<"r~hip of the trusts for the 
prh·i!ege of the few, will witness the final triumph of socialism 
in tbis country. Tllerefore we should act in onr dnys of ~rnce, 
while we are yet mnsters of our national destiny; but will this 
compromise mensure before us now. tbis mere mat·king tiUle, 
remove the en use, the special monopoly privilege of Je,·ying 
tribute manifested in the high cost of living, and thus prevent 

the much-dreaded social change in the conditions of our 
national life? 

l!EGULATED MO!OOPOLY. 

Some well-meaning theorists imagine they see a place of es­
cape. a perrn<ment middle ~round. in a stnte of reguh1ted 
monopoly. But tlley are merely deceh·ing tbemsel~es. Tbey 
say that the trusts n re more efficient and en n prod nee more 
eben ply. They urge thnt the dn ngers of oppre:;;sion may be re­
mo,·ed by regnlntion nnd tbnt tbe principle of conc£>ntration in 
industry under regnlnted monopoly will r·esnlt in benefit to all 
the people. But these fond hopes and fancies are fallacious. 

Tllt::STS NOT EFFICIE:>IT. 

The trusts ha~e not be€'n £>fficient. Tlle ource of their snc* 
cess hns been tlle unfair tacti<.."S employed ngainst tile inde­
pendents nnd tbe monopoly pri\"il~es they bn ,.e enjoyed. No 
trusts show cheaper cost of production tlllln do tbe .·maJler in­
dependent J1lants. The explanHtion lies near at hand. When 
a concE'rn ~ro\\·s so hu·ge that the men at the llead can not 
possibly be fnmiliar with e\·e1-y angle of the busines .. gross in­
efficiency re.~ults. The element of personnl mnnngement so es­
sentilll to businel"s tE;Uccess disappenrs. In the iuterest, there­
fore. m<"rely of eben per production, it is desirnble thrtt the 
trusts should be de:stroyed. 

PRICil FTXJKG. 

Nor is regulation of monopolized industry prncticnble. In 
the pnthway townrd reg-ula ted monopoly tllere at·e many im­
movable rocks. The foremost is price fixin~. With the specter 
of the cost of li~ing before us we Clln not permit monopolies to 
charge prices at will. But in fixing price the GoYemment 
mu~t do justice to all int£>rests alike. It must tal-e into con­
sideration the ~alues of tllese !,'Tent properti£>s. the ri~hts of the 
owners. the needs of tlle consumers. tbe returns to the farmer 
for his raw mnterinls. the \\'nge~ of the lal>ore r in the mills, 
and mnny other important matters. The problem is, as may 
be sN>n at n glance. a stupenc'lous impossibility. 

Fixing prices cnlls for commissions. How ruany-1 or ~00? 
Able men wllo hn~e gh·en this point special study say thnt 
tbere would have to be a sepal'nte commission. nt least. for 
each line of business. Whnt a mire of bureaucratic govern­
ment we would run into! Think of the arbitrary power of such 
commissions! · 

CORRUPTION. 

Then. too, there are other accompanying e~ns. Big business 
to protect profits will go into politics; n sma II increase in prices 
will mean millions of extra profits: nnd in cons£>qnence we wonld 
a lw::t.rs have present the gra ,.e danger of political and official 
corruption. 

l!USJ~ESS STAGN.lTTO~. 

Regulated monopoly is likely to mean not only bad govern­
ment but business stngnntiou. When commis~ions nllow mf}nop­
olies rPgular fixed profits. whether they be 6 per cent or 10 per 
cent. the keen i ncenti~e for making impro~emeuts in the proc­
e"~es of manufacture will <tisappear. Efficient or not, they 
will earn the same regular dividends. 

PUBLIC OWNERSH1P. 

The final consideration in regulnting monopoly is thRt it wi11 
ine,·itubly lend to socialism. Under regulntion, if prices are 
bigh. eandidates and pm·t ies wi!J hid for ,·ott->s on the plea of 
r~ducing the cost qf lh·ing. Regulation may tllen lelld to confis­
ca tioa. Hnd sociali~m is at hand. On the otller h11nd. if prices 
;He not reduced, there will be th~ increa~ing dernnnd for public 
ownership. To compromise with monopoly is to end in so­
cialism. 

THE TEST OJ' LEGISLATION. 

Difficult as the prol>lem of restoring competition may seem, 
It presents no ncb insurmountllble obl'ltncles n lie In the pnth­
wny of rt->guiHted monopoly. As a N<ltion. with the ~bet·man 
l11w unrepealed. we are committPd to compl:'tition. This bill, 
or nny trust hill. must be me<1sured by tlle stnndnrd of its 
efficiency to re. tore eompetition. There can be no atisfactory 
compromise. Monopoly in e,·ery form must be mPde impos­
sible. Any men sure which fa lis short of this is hut a make­
shift and not a thorougb~oing solution of this great evil. 

TH~ CHA;~JGE IN PROGRAU. 

The President of the Gnited Stntes, n profound student of 
history, before his election saw plninly the duty of the hour, 
and I even now belie,·e thnt be reallv de::,~ired to ussnil this 
e\·il with :11! the power of bis gre.11 t office. bnt nfter the tn rlff 
bi II bn d been pa R~ed it been me edctent t b<1 t the cost of I hi ngo 
bad not come down ·:md that husiness wns rnpidly appronclling 
n standstill. There were sig-ns of panic in the nir. und if not 
in the country there was a real pauic among Democrats in Con­
gress. There wa.s a lively fear of a possible overturning of the. 



-

9168 CONGRESSIONAL RECORD-HOUSE. 1\f.A.Y 23, 

political equilibrium. Thinking that readjustment of our cur­
rency system would re::.tore public confidence, the party in 
power rushed through Congress its money bill, and still there 
was business paralysis. 

It was evident to a close obser-ver of current events that thQ 
party in power would uot have the courage to grapple with 
the trust problem in dead earnest, but what was it to do? It 
had to steer behveen Scylla and Charybdis, betrayal of public 
confidence in deserting its trust program or so disturbing the 
big business interests that a panic might be precipitated in all 
its dreadful reality. Then it was that political expediency 
caused a sudden change in party program. 

A PREDICTIO~. 

Sb: months ago in magazine articles I pointed out just what 
would take place. and the expected has come to pass. .Among 
other things this was said: 

In this situation the easiest road is that of compromise--to pass 
some halfway measures and then try to make the people believe that 
the coun try bas been relieved from tbc thraldom of the trusts. There 
is much talk of going slow. It is proposed to pass a few bills, such 
ns making the penalties of the Sherman law pe1·sonal and abolishing 
lnterlocklnf? directorates, so as to make a showing of reform, but not 
seriously disturb Wall Street. It behooves tbe people to watch closely 
coming events. This is a time when words count for less than results. 

At the same time the hope and sincere wish was expressed 
that the President would play the part of David and slay the 
Goliath of private monopoly. 

ASSURING BIG BUSI~SS. 

But the President, yielding to the pressure of political ex­
pediency, in his trust address to Congress sounded the keynote 
of compromise when he told big business in honeyed words that 
"the antagonism between business and GoYernment is over," 
that in its place "an atmosphere of accommodation and mutual 
understnnding" has been ushered in. Vice President Marshall 
said, "What we need is much agitation and little legislation." 
Senator HoKE SMITH said, "neadjustments can be made peace­
ably and litigation wm not be required." And Chairman Cu.Y· 
TON assured big business interests that "nothing radical" 
would be done. 

THB SUBCO~MlTTEE. 

To make certain of this, as chairman of the Committee on the 
Judiciary he appointed' two Democratic members to act with 
himself as a subcommittee in the preparation of a trust pro­
gram. '!'his pnrtisan subcommittee, in frequent consultation 
with the President, prepared three tentatiYe bills. It was quite 
e-vident that Cllairman CLAYTON's promise was made good. 
These bills did not alarm the trusts; they did disturb small 
business men. 

SUGGBSTIO~S OFFERED. 

Extensive hearings were granted upon these tentative bills. 
Representatives of Email business associations appeared to pro­
test against the arbitrary manner in which their methods of 
uoing business were interfered with. Thoughtful students of 
the trust problem-men like Louis D. Brandeis, Samuel Tinter­
meyer, Albert H. Walker, and others--showed clearly that 
these bills would not be effective in restoring competition. 
Numerous excellent suggestions were offered to make them 
really effective means for destroying private monopoly. 

PARTISANSHIP. 

When hearings were concluded this partisan subcommittee 
presented a consolidated bill. It did not avail itself of the many 
helpful suggestions that had been made. dropped out the teeth 
in the definitions bill, and added some new provisions dealing 
with holding companies, farmer and labor organizations, and 
the use of injunctions in labor disputes. No Republican bud 
any part whatever in the preparation of the bill. The partisan 
subcommittee worked behind closed doors. Not a change was 
made without its consent. The full committee reported the bill 
to the House by a strictly partisan majority. So evident, in fact, 
was the partisanship that no member of the minority cared to 
take any part in the final vote. From beginning to end, it may 
be said with perfect accuracy, this bill was conceiveu in a spirit 
of partisanship and molded in every detnil by the motive of 
political expediency. [Applause on the Republican side.] 

COMPROMISE. 

The compromise character of this measure is apparent in 
every provision. It is a tight-rope performance with the fears 
of Wall Street balanced against the demands of the people. 
Hence its vagueness, its exceptions, and its side issues. Its 
various sections resemble certain signs whicq as you read them 
from the front say one thing, but when you. read them from the 
side or the rear say something wholly different. 

In the minority views I presented as a member of the Com· 
mittee on the Judiciary a detailed analysis of this bill was 
made; here I shall pOint out only generally how it carries 

water on both shoulders in the effort to please plutocracy and 
at the same time placate the public. 

TEETH IN SHER.:IIAN LAW. 

The first part deals with two unfai,r methods of competition­
discrimination in price and the making of exclusi-ve contracts. 
They are the remnant of the first attempt of the learned doc­
tors on the subcommittee to equip the Sherman law with a full 
set of teeth, so as to repair the supposed ravages of the 
Supreme Court's rule of reason in the Oil and Tob:1cco cases. 
In the course of the hearings, however, the crude workmanship 
of the subcommittee was made so apparent that when the con­
solidated bill reappeared from the secret workroom of these 
consenative "trust busters" there were only two teeth left. 
These were not to be inserted in the Sherman Act, but were to 
constitute, so to speak, independent fangs, with which to 
threaten and to harass little business. 

DISCRUIINATION. 

The section dealing with price discrimination presents an 
interesting exhibit of the skill of these tru t-law draftsmen in 
so writing the provision that it shall appeat· fnir on its face to 
the public at large and yet shall not materially disturb the 
well-known practices of big business. To the public it appar­
ently prohibits all discrimination between different indi\·iduals 
and communities, but upon examination we find various loop­
holes carefully provided fot· the benefit of the big fellows. 
Thus discrimination is not prohibited in bids and offers for sale. 

Discrimination mny be made in the time nnd manner of deliv­
ery of goods, in more lenient terms of credit, or in nny other 
terms of snle except those of price. Even discrimination in 
price is permitted, unless it can be shown to ha>e been made 
with the intent of wrongfully injuring or destroying the busi­
ness of a competitor. The selling of goods cheaper at home 
than abro[ld is expressly authorized. Then there is the proYiso 
that discrimination may be made on account of the "g-rade, 
quality, or quantity" of the commodity sold. Does anybody be­
lieve that a trust can be successfully prosecuted when it is al­
lowed to discriminate on account of the quantity sold? Finally, 
the trusts are permitted to select their own customers. This 
means that they may altogether refuse to deal with anybody 
they wish to crush. No form of discrimination could be worse, 
but by this bill it is expressly legalized. 

EXCLUSIVE CO!iTRACTS. 

The section dealing with exclushe contracts has the same 
nee of uncertainty. It apparently prohibits exclusive contracts, 
but if they are made with nominal agents or bailees the trusts 
may readily evade the law. This bill says sellers shall not 
make exclusive contracts, but it also says that sellers may select 
their own customers. Interpreted in the most favorable light 
possible, the effect of this section will be to prohibit opel) and 
nboveboard contracts, but leaves vpen the means of accomplish­
ing the snme result through an undeclared and unexpressed 
understanding between the parties. • 

Mr. HARDY. Will the gentleman yield? 
1\lr. NELSOX Yes. 
1\Ir. HARDY. I want to see if I understand the gentleman. 

Does the gentleman mean by the remark be made a moment 
ago that if you give the Douglas Shoe Co. the right to sell its 
goods to only one person in a town you might thereby just as 
well gi-re them the right to require that person to agree not to 
buy from anybody else except the Douglas Shoe Co.? 

1\lr. NELSON. Indeed, when I ba>e the right to say to you 
that you can not be my customer. I can in my own mind pre­
scribe the conditions under which I will refuse to make you 
my customer. 

1\lr. HARDY. In other words, if you agree that you will sell 
to me alone. it will be equh·alent to my agreeing that I will buy 
from you alone. 

1\lr. NELSO~. Yes; but the manufacturer must not make an 
outright contract with you. A mnn does not need to be hit on 
the head with a crowbar in order to grasp an idea or a sug­
gestion. 

l\1r. HARDY. I do not think you need to make any further 
co:1tract than that you will sell only to me, in order to induce 
me to buy only from you. 

l\1r. ADAIR I want to ask the gentleman, does hP. believe 
that this law should go far enough to compel the Douglas Shoe 
Co.-ns reference has been made tl) that -!ompany-to sell to 
eYeryone who would buy of that Cl :.npany iri the same town? 
Do you not believe the company should have the right to make 
so.ne particular firm ot· store its customer and give that cus· 
tomer the exclusive right to sell the Douglas product in that 
particular town? 

.1\ir. NELSON. Answering the gentleman, I would say that I 
,-ould be just to all. I would not discriminate. But we have 

here the gentleman saying to the mine owners, "You must sell 

-

\ 

' 
) 



1914. CONGRESS! ON AL RECORD-HOUSE. 9169 
to nil," and we bn>e them snying to other than m!"J:P. owners, 
"You mny select your customer."' I would make the rule either 
one way or the other. I would be fair, nnd not arbitl.uy. 

~lr. REALL of Texas. How would the gentleman state the 
rule about tb:1t? 

Mr. NELSOX If I bad to state the rule about thnt I would 
b- fair to all, and I think we are coming to tbnt, when big busi­
ne. s ooncerns hnve no right to sny they will not sell to any 
customer wbo ()ffers to pny cash. 

i\lr. ADAIR. You would be in favor, then, of a provision in 
this bill which would make it impossible for the munufacturer 
of nny pnrtiC1llnr article to refuse to sell that product to anyone 
who wanted to buy it. 

Mr. :1\"ELSO~. If be offered cash for the commodity, I see no 
renson why the mnnufacturer should be pennitted to refuse. 

I\lr. ADAIR. And on the same terms. ami so forth. 
l\Il·. NELSO~. !\ow, on that question I want to sny this, that 

h::tving bad no opportunity to participnte in the prepnration ol' 
this bill so far n action of the subcommittee is coucerneu, and 
at any 'time only . the merest pretense of ()pportunity . ..-hicll 
nmounted to listening to the ~trings and seeing gentlemen on 
the other side offer some amendments to their biH, the Repub­
licans and minority membt>r have hnd nothing to do with it. 
Therefore we h:we not formulated a program, and we are not 
responsible for the progrnru. If the gentlemnn wants to !mow 
what I would do, I wonld h~>e tnken, as the Committee on 
Inter!';tnte Commerce rlicl. representatives of an parties, and 
then sought to legislate, along the lines of principle, for eqnnl 
treatment for a11, and not pick out the mine owner ns th~ m:m 
wlw must !;'e!1 to nnybody, and then leave all the rest to have the 
right to select their own customers. 

Mr. HAHDY. Along th<tt line, will the gentleman tell me 
whether there is any renl difference in tpe situn tion of a mine 
ownE>r, producing ore from the earth. and nny other .maker or 
prodncer as to any rights that tbe one should have and the 
other sllonld not hnve to select his customers? In o-ther words, 
whv should section 3 apply to mine owners only? 

!':rr. NELSOX You beard what the eloquent and conscien­
tious gentleman from Ark.tln&as P1r. FLoYD 1 s.tid. and I wish 
to ghe him full credit. for be is nn industrious. pninstnking, 
nnd conscientious member of the Committee on the Judiciary. 
Yet I heard no such e\'irtence before the committee thut would 
cause me to say \Yhy they should select arhitrnrily the miue 
owuer. I see no renson at all for the di~riminution. 

Mr. ADAIR I am interested in what the gentleman is say­
ing and was trying to get informntion. 

Mr. l'."ELSON. I am very glad to give it to the gentleman 
1f I hm·e it. 

Mr. ADAIR. Take an Ulush·ntion. Here is a m:m who mnnu­
f:Jctures a certain kind of r~frigerator that is his own idea of 
wb:tt is best. He goes through the country in~o the various 
cities :md town and establishes U:!encies for its sale witll oue 
DJerchnnt in a town. and that mercbunt p1obably venus mor~ 
than his profits in one or two years in 11dvertising that kind 
of n refrigerator. hoping to build up a business in thnt particu­
Lu kind of a refrigerator that will make him some money in 
the future. :Now. does not the gentleman think thllt a manu­
facturer should b;ne the right to select his custnmer in the 
various towns to sell this particular kind of a refrigerator to. 
rrnd does not the gentleman believ~ under such ci.rcurustunces 
that i1: would be wrong to compel him to sell to any man in the 
town who sought to buy? 

Mr. NELSO:\f. The gentleman has nsked me a controverted 
question as to which is the more for the public good, the right 
of the manufncturer to nrl>itrarily ~elect his exclusive customer 
or to gi\·e the p-ower to refuse to ell to a customer which tend!!' 
toward monopoly. ~ly owu judgment is that in legislating o\lJ 
this question we ought first to destroy the monopoly before we 
go below nod interfere with the everyday business practices. 1 
would 1e:we that open for the future. 

1\lr. ADAIR It Is n business practice? 
Mr. NELSOX It Is a bu ·ine s rn·actice, and in many eases 

it works to th~ interest of the public to introduce- a special 
article. but. of course, it may also be al:msed. That is a con­
troverted question. 

~.:r. HARDY. Will the gentleman yield? 
Mr. 1'\El .. ~O~. Certainly. 
.Mr. TIAHDY. That is what this bill has done; it h.as left it 

open, has it not? 
~Ir. XELSO:\f. I think not by leaving it in the power of the 

manufncturer tc sel{'ct the customer. 
Mr. HARDY. You leave it ns it is now. 

· . ~lr. BRYA ~- Wil1 the gentlern..-rn yield? 
Mr. NELSON. Yes. 

1\!r. BRYAN. Under the present brand terms o: the Sher­
man antitrust law persons engaged in selling goods, wares, 
merchandise in commerce or~ forbidden from selecting their 
own customers if such forbidding becomes a rest1iction in re­
straint of trade. Under this law persons engaged in selling 
goods, wares, and mercht.mclise in c0mmeree are absdlutely pro­
tected in selecting their en tomers whether the r.greement be 
in restraint of trtlde or not. 

The CHAIR~\L:\N. 'Tile time of the gentleman from Wis­
consin has expired. 

1\Ir. NELSON. Mr. Chairman, I yield myself 10 minutes. 
more. 

MACHINERY. 

The macbinery·pronded by the biH for the enforcement of the 
nntitrnst Jaw does really nothing to make certain that dissolu­
tions of tru ts shall be real and not merely nomina I. A reveti­
tion is stili possible of the sham di solutions of the Oil nnd To­
bncco Tn1sts. which boosted trust stocks enormously bnt did noth­
ing to bring down prices. As in the Tobacco c~1se. the inctependents 
and inte-rested. States are still denied the opportunity to inter­
vene to protect their rights. LHtle is done to n~·ke the antitrust 
laws self-enforcing. There i no way to compel an nnwilling 
Attorney Gener::tl to rcct. The Sherman law. despite its eJ ee-llent 
pro>isions, has f. iled to prevent the rapid increa ~e of trusts, 
because Attorneys General, for reasons of political expediency, 
ha>e not enforced it in all its effectiveness. This bill does the 
lenst possible to improve it machinery so ns to make it self­
enforcing and readily available for the adequate protection of 
the public welfare. 

ES-TOPPEL. 

Tbe committee- points with much pride to the pro>ision of thiS' 
bill to make it easier for indeylendents to reC()\er damages for 
losses sustained through the unlawfnl nctions of the trusts; tmt 
wben this biiJ is l'end, it wm be noted that not only may the 
decrees in Government suits be pleaded :J.gninst trusts, but also 
in their favor. Although the independents hu ,.e neYer had their 
dny in court, they are nbsolntely baund by any feeble compro­
mise the Attorney General may make. And c11n we be certain 
that no com11romises will be m:"Jde in the fntnre'? Only recently 
n compromise was arran~ed by the Attorney General with the 
American Telegraph & Telephone Co., uncter wbieh it retained 
nn almnst comillete monopoly of the telephone lines of the coun­
try. Other dissolutions by consent are reported to be in prog­
ress. Do these compromi ~es and this bifl. which allow. trust~ tO> 
plead these decrees fn their favor, safegunrd the l'ii!OtS of tJle 
independents? In thus dividing the lonf between them, which 
gets the bigger end-the independents or the n·usts? 

PENALTIES. 

No part of this bill hns been so much extolled by its authors 
as the section that J}l'etends to mnke guilt personnJ. The people 
are told th!lt, inste11d of fining corporationR, herE>after the trust 
magnates wm be put in jail. But trus~ magnates hnve no cause 
for alarm. Tbis bill plainly says, in effect. that they shall be 
subject to fine and impris:mment Clnly wllen they can be con­
clusi\·eJy sbo\\D to h:ne personally done auy of the nets forbid­
den bv the antitrnst laws. T!Jis is now the h1w. Trust mng­
nates ~heretofore ba,·e so rarely gonf' to jniL becnuse Attorneyg 
General, for reasons of political expediency. ha,·e not asked 
for prison penalties. or because judges bnve suspended sentence. 
Why is it that under thi ndminiRtratiCln the ;)1ellen indict­
ment ba& b€en nllowed to run a long for 1S months. and is any­
body ever to he l}rought to trinl? This bill still permits judges 

. to suspend sentence. The pri~'1n penalties of the Sherman taw 
nre left as they were. nnd the maximum fine is still $5,000. 
Think of a $5,000 fine for the a \el'<l ge Ame.ricun trust. 

HOLOISG CO~IPANIES. 

This bill is represented to us as hereafter prohibiting holding 
companies; but big business knows that it expressly does not 
apply to holdinO' compnnies already organized. 1\loreo\'er. this 
bill ruakes-rt'le'test of a holding coruvany's illegality not whether 
it hns potential power to lessen comp"f'tition, in su[,:;tance held 
to be the law in the Xorthern Securities c11se. but instead it 
introduces a new elt>ment, and a dangerous one, wberber the 
holding company actually uses that power "-·ith the effect of 
subst<mtially les!';eniug compE>tiUon. Upon this rest the Xortb­
ern Securities case would probably have gone against the Gov­
ernment. nnd it will berenfter be exceedingly difficult to prove 
that a llolding company is illeg-al. 

We nre told nlso tbnt a grent reform is nccomplished by the 
prohibition of lnteriO<'king directorates. But this p11rt of the 
bill has no grent terrors for Wall Street. It is merely an 
annoynnce. Instead of denling ~itb the renl evil , the inter-

. loC'king control of competing corporations. which g'rows out ot 
common stock ownership, it deals only with one manifestation ot 

/ 
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this e1il, the acting of the same men as directors of two or !DOre 
corporations. The common stock ownership is allowed to con­
tinue. The interlocking control may still be exercised through 
dummy directors, voting trusts, or in any other manner than 
that of interloe:king directorates. The trusts haYe not taken 
alarm at this bill, because they know that, though interlocking 
directors are prohibited, competition will not be restored while 
common stock ownership is undisturbed. To the legitimate, in­
dependent business men of the country, however, this section 
represents a needless and unjustifiable interference with busi­
ness ability and freedom. 

FOR LABORER AND FA.RllER. 

This bill also contains a provision which is represented to the 
farmers and workingmen as righting a great wrong. It is pre­
tended that the organizations of the toilers of the land formed 
to better their conditions of life are no longer to be treated as 
if they were trusts; but, again, upon closer examination of the 
bill we find the truth. The partisan sub~ommittee, in fact, re­
jected the demand of organized labor that its activities shall be 
exempted from the antih·ust laws. Farmer organizations are 
legalized only when they do not have capital stock and are not 
conducted for profit. This makes impossible cooperative buy­
ing or selling by farmer organizations. Public-spirited men ap­
peared before our committt:e to plead that nothing should be 
done to check the movement of cooperation among the farmers; 
but the partisan subcommittee, acting, no doubt, after consulta­
tion with the President, would not consider any proposition ex­
empting from the antitrust laws farmer organizations that have 
capital stock or are conducted for profit. Congress sent a com­
mission to Europe to study methods of encouraging cooperation 
among the farmers. The Department of Agliculture is con­
stantly urging the farmers to cooperate; but this trust bill, 
claimed to be framed in the interest of the farmers, refuses to 
legalize such cooperative efforts to better their market condi­
tions. 

The farmers are waking up to it. Here is a telegram that I 
received from a farmers' organization in my State an hour ago: 

MADISON, WIS., Ma.y tz, 1914. 
Ron. JOHN M. NELSON, 

Houso of Rcpresentatwu, Washingto1~, D. 0.: 
Our society, 12,000 strong, is counting on you at this time to cham­

pion the cause of agriculture in Wisconsin, which has already suf­
fered from tariff legislation, by leading in enacting laws favorable to 
cooperation. He sut·e to provide in impendi!lg antitr_ust legislatio!l. for 
tree and unhampered cooperation in assemb hn~. gradm"', standardiz.mg, 
packing storing, and mat·keting farm products. Agriculture must be 
permitted to do its business cooperatively; and business can not be 
done without capital. Would not a general provision permit~ing all 
cooperative busine~s activities where all profits above operatmg ex­
penses are returned to the patrons, producers, and consumers solve the 
problem? Anyway, it must be solved to save our greatest and most 
important industry in effecting economies in distributing and to p t·otect 
consumers from unlimited exploitation. 

CHAS. A. LYMAN, 
M. WES. TUBBS, 
D. 0. MAHO:'iEY, 

Leg~lqtivo Committee W isconsin State Union 
Amet·ican Society tor Equitv. 

Time will not permit me to discuss more fully the provisions 
of this compromise measure. Sufficient has been said to bring 
out its real charactE>r. 

TIIB S:\IALL BUSINESS MAN. 

Mr. Chairman, whnt will be the effect of the enactment of this 
legislation upon the life and happiness of the American people? 
Will the small business man, the merchant, and the independent 
manufacturer receire this act with joy? There are no such in­
dications. The small merchnnt, with ~is back against the wall, 
fighting for his very existence, cam~ to the committee and 
through his representati1es plead for relief against the crushing 
power of concentrated capital in the form of chain stores and 
department stores and big monopolies. What have you given 
him in this bill'l Absolutely nothing. The independent manu­
facturer ask~d for larger business freedom. He may have mis­
taken his remedy, but what relief do you afford him in this 
measure? You arbitrarily place upon his business new restric­
tions that are vague, indefinite, and full of tempting !oopholes. 
You burden, harass, and annoy needlessly independent, honest 
business. Surely the small business man, the merchant, and the 
manufacturer will not bless you for your efforts. 

ORGANIZED LABOR. 

Organized labor, representing millions of our countrymen who 
live by the toil of their hands in the sweat of their brows, have 
asked you to relieve them of being classified with capital. 
Their labor is part of their life, inseparable from them; anrl 
they have told you truly that it was not the intent of the 
framers of the .Sherman law to classify their organizations with 
monopolies. It was organized labor ~at helped to , put the 
admin!stration into power. It asked for bread, but you gave it 

a bone. You pretend to exempt the workingmen from the law, 
but they know that your language is empty and meaningless. and . 
that they are still subj~t to all its pains and penalties. Already 
their murmur of protest is being beard, but the President, so the 
press reports, will not allow you to give them relief. 

THE! FARMER. 

The great army of farmers-will they thank you for this 
legislation? Not at all. They do not love you o1erly much now. 
You turned them over in your tariff bill to the tender mercies 

·of competition with foreign countries. Through their repre- . 
sentatives and org::mizations they joined labor in nsking that 
the products of their toil be not classified with capital. Organi­
zations of farmers are not trusts, no more than unions of 
laborers, and the Sherman law was not intended to apvly to 
them. Farmers have acted separately and individually here­
tofore, and in consequenr'e the return for their toil has been 
a pittance. Our progressive farmers eyerywhcre are beginning 
to underst.-c'lnd the value of acting together. Evidence wns pre­
sented to the committee thnt East and West, North and South 
the farmers are cooperating to buy in larger quantities and to 
secure better prices through col~tive bargaining, but this bili 
puts this movement of the farmers under the bnn of the law. 

THH CONSU1>1ER. 

The consumers, your special proteges of the past, what of 
them? How they love you for reducing the high cost of living! 
You said it was due to the tariff; but has the cost of living come 
down? It was not the tariff, and yon know it now. It was 
monopoly plivilege; the power of the trusts to · levy unjust 
tribute. Now, though you have the power, you weakly com­
promise. Will the consumers praise this measure? No; like 
lukewarm water they will spew it out of their mouths with 
disgust. 

WALL STREET. 

This bill is satisfactory only to Wall Street. You may have 
placated organized plutoeucy temporarily. Big business ap­
pears to be satisfied, because you have done nothing. But you 
know that this bill will not stand the test o~ time. l\lany of you 
realize this, but you dare not run counter to the wishes of 
your master in the White House. You fear t:1at the 11eople 
will misunderstand your attitude if you go against the Presi­
dent. Do you not realize that his p~wer is due to the confidence 
of the people in the sincerity of his promise to de troy private 
monopoly? When the people learn that it is the truth-what the 
Wall Street bankers are saying-that "the President is the 
most conservative force in Wasbington," the party responsible 
for this craven compromise will reap the whirlwind. You were 
intrusted with the fullest power. You had an unequaled oppor­
tunity; but when the time came you lacked the cournge for a 
thoroughgoing solution of the great monopoly problem. You 
have disturbed everything; you have settled nothing. As one 
who with others began the fight against monopoly privilege and 
special interests and for the rule of the people and the rights of 
all more than 20 years ago and has followed the fight up to this 
moment, I say to you your action will not meet with public ap­
proval. The people will come to understand your unpardonnbfe 
temporizing policy. l\Ien who will not compromise -: - the sake 
of political eX}Jediency will take your place of power. T]1e great 
fight between the mass of tile American people, seeking to re­
store competition, and the privileged class, still retaining monop­
oly conh·ol, will go on, and it will end only when it is indeed 
made "impossible for private monopoly to exist in the United 
States." [~pplause.] 

MESSAGE FROM THE SENATE. 

The committee informally rose; and l\Ir. RAINEY having taken 
the chair a~ Speaker pro tempore, a message from the Senate, 
by l\1r. Tulley, one of its clerks, announced that the Senate hnd 
agreed to the reports of the committees of conference on the 
disagreeing votes of the two Houses on the amendments of the 
House to bills of the following titles: -

S. 4168. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civ_il \Var and certain widows 
and dependent relatives of such soldiers and sailors; 

S. 4352. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Ch·il War and certain widows 
and dependent relatives of such soldiers and sailor ~ ; and 

S. 4552. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil War and certain widows 
and dependent relati...-es of such soldiers and sailors. 

ANTITRUST LEGISLATION. 

The committee resumed its session. 
l\1r. KELLY of Pennsylvania. l\Ir. Chairman, I yield 35 min· 

utes to the gentleman from Ohio [Mr. SiiEB'JOOD] . 
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Mr: SHERWOOD: Mr. Chnirmnn, the blll to supplement 
existing Jaws nguinst nnl~:~wful monopolies reported by the dis­
tinguished chairman of the Judiciary Committee. Mr. CLAYTON, 
of Alnbama. should command the support of every Member of the 
House. It is the mature product of the master minds of thut 
great committee. It bas received >ery careful consideration 
after a full bearing of all interests involved in our complex 
industrial system. It bns both paternal and patriotic featmes. 
It is paternal in the guaranty of the ch·il rights of the great 
army of industrial workers, and the right to organize for 
mutua~ betterment and moral health. It is patriotic, because it 
involn>s the spirit of justice and a re>erence for our Constitu­
tion and laws among the men and women who do the world's 
work. The impression has gone to the country that the proposed 
amendment to section i, suggested by the representatives of 
organized labor, is too radical. This amendment is in harmony 
with tlH' purpose explicitly stated when the so-called Sherman 
antitrnst bill was under consideration, almost a quarter of a 
century ago. 

The history of that very important legislation is needed to 
illuminate and instruct an -persons and parties and organi­
zations. because that record pro\·es conclusi>ely that it was 
the intention of the framers and proponents of this law to ex­
clu.de organized labor from its provisions. This was well under­
stood by the framers of the national Democratic platform 
adopted in Baltimore July 3, 1912. Here is the well-considered 
plank of the national platform touching this vital matter: 

The expanding organization of industry makes it essential that there 
should be no ab;·idgement of th~ right of the wage earners and pro­
ducers to ot·ganlze for the protection of wages and the improvement of 
labot· conditions, to the end that such labor organizations and their 
members shall not be regarded as illegal and combinations in restraint 
of tt·ade. 

The proposed amendment to section 7 is intended to carry 
ont in lett~r nnd spirit the declaration of the Baltimore plat­
form. Speaking as nn indi>idunl, I desire to state that when 
this bill is under consideration during the five-minute ru:e an 
amendment will be offered which will probably allow section 7 
in the bill to stand intnct, with an impro>ing sentence to make 
thn t section more 1 ucid. 

The claim is set up now by the opponents of this amendment 
that it is class legislation. 'Ibis amendment is proposed as a 
protecting shield to about 30.000.000 of human beings in the 
Ur.1ted States who do the work of our ninety-five millions. If 
this is clnss legislntion. how about the one hundred and forty 
millions appropriated this year for the Navy? How many of 
the 3.0.000,000 of wageworkers who are taxed on e>erytbing 
they wear and consume get any benefit out of this one hundred 
and forty millions? None worth mentioning. except the skilled 
workers in the na'\"y ynrds. How many of the 30.000.000 of 
wo;rkers will get any benefit out of the two and a half millions 
of profit to the Armor Trust in the two-bnttleship program of 
1914? How many skilled laborers will get any benefit out of 
the twenty-five millions voted for good roads? Is there anv­
where concealed in this twenty-fi>e millions of nebulous benefi­
cence nny benefit to any discouraged lnborer out of a job? On 
the other band. will be not find Jordan n hnrder Iond to tra>el? 

How does this propo:o:ed amendment compare as class Ie~is­
lation with the $400.000 we rerently >oterl out of the Fe!lernl 
Treasury for experiments in the eradication of cattle ticks? 
Have we eeached a point in the eYolution of our progressi>e 
ci>ilization when the eliminntion of cattle ticks is more vital . 
than the civil rights of the citizen? 

We appropriated $200.000 this session of C<lngress to enable 
the Secretary of Agriculture, who is not a fnrmer. to give his 
·vie"·s to t11e farmers on the marketing of farm products. And 
when this ite'l. was passed in a jiffy there was not an orator 
on this floor who would make an exclamation point that it was 
elMs legislation. 

We appropriated this session $331.080 for the scientific inves­
tigation of insects and bugs and the Mediterranean frt.lit fly, 
~nd it went through t11e House in less than 10 minutes, with 
no question thnt insect legislation is class legislation. Yet. 
wben the men and women who produce all the niaterinl wealth 
of the country ask for the proteetion of their civil rights. nnd 
do not nsk for a dollar from tbe Federal Treasury, the claim is 
made thlH it is class legislation. 

How does this propo1ed amendment compare as rlass legisla­
tion with the $:100'.000 yoteL. slap-dab out of the Treasury for 
the eradicntiou of lJOg rholern? Is it possible that we have 
sta <e~";men on this floor who helie,·e that the health of bogs is 
U':lre precious thau the hen lth and betterment of the men and 
women who:-e lnuor and welfare are the dependable factor in the 
prosperity of tile c:ountl'y? · 

Erer•whe1·e n~ound the world . where_ the benign doctrines of 
tlle Christian church find a lodgment in humau. hearts men and 

women believe that God created man for higher aims and a 
~etter destiny than the stupid and unt:hinking bog, whose head 
IS always on a level with his belly. God made man ertct. with 
lead and heat·t abo,·e his bdly, and the men of work, in brain 
and muscle. whose achicYements and genius ha>e made all there 
is of material value in this much >nunted and gloritie!l Re­
public sh.ould havens much considertttion in this histol'i..! Cham­
ber as insects and hog3. [Applause.] 
Th~ ..;>reliminiuy history of this . law is yery 'yaluable and 

illuminating. It pro,·es that in the v-ery conservati>e times of 
a quarter of a century ago, when the recognized leader of tbe 
conservativ~ in the SenHte--John SJ.erman, of Ohio--was pro­
moting this antitrust legislation, it was not eyen binteu. so far 
as I can le:1rn, that the exemption of lnbor c.rganizations from 
the provisions of the law was class legislation. Hence a review 
of this law is vital to this debate. 

SHERMAN ANTITRUST LAW, 1890. 

On February 28. 18~0. Fifty-first Congress, Senator Sher­
n.an. of Ohio. introduced his antitrust bill in the Senate. It was 
referreti to the C~rnmittee on Finance. On :\larch .t2. J890. the 
Committee on Finnnce introduced a substitute for the Sherman 
bill. On l\Iarch 25. 1S90. SPnator l\lorgan, of Alabama. mo\·ed 
to commit the bill to the Judiciary Committee; it failed to carry 
on ;1 Yote of 16 ayes to 28 nays. On :\larch 25. 1890. Senator 
Sherman offered a pro>iso to b') added at the end of the first 
section of the bill, as follows: · · 

"rot'ided, That this act shall not be construed to apply to any ar· 
rnn~ements. a~?rPemPnts. or combinations between the laborers. made 
with a view of lessening the number of hCiurs of labor or the increas­
lnJ! of tbPir wages: nor to anv arrangements. agTeements. or comb!· 
nations amon~ perl"ons engaged in horticulture ot· agriculture. made 
with a view of enhancing the price of agricultural or horticultural 
products. 

The amendment was agreed to in the Senate without any 
opposing >Otes. 

Ou l\farcb 26. 1890. Senator Stewart, of Nevada, made the fol-
lowing compreben~ive statement: 

The original bill has been very much improved, and one of the great 
objections bas been 1·emoved from It by the l!mPndment ofi'ered by 
Senatot· Sherman (for Senator George), which relieves the class of 
persons who • would have been first prosecuted under the original bill 
without the amendment. 

Senator Stewart then adued: 
The bill ought now in some respects to be satisfactory to every 

person who is opposed to the oppression of labor and desires to see it 
properly rewarded. 

Labor was first prosecuted under the ·sherman law, and that 
lnw bas since been applied more generally to labor than against 
the monopolies it was intended originally to restrain. 

I haYe in my hnnd a Hst of 101 cases where Federal judges 
have issued injunctions against labor organizations. This table 
has been carefully prepared, and I will print the same jn con­
nection with my remarks, showing the title and number of 
each case. 

Mr. ADAIR. Were they all under the Sherman antitrust 
law? 

l\Ir. SHERWOOD. All after the,. adoption of the Sherman 
antitrust law. 

The amendment to the act abo>e referred to wlfS m:'lde while 
the Senate was sitting in Committee of the Whole. On l\lnrch 
27, 18!30, discussion of the bill was resumed upon the pro>iso 
exempting farmers' organizations and trade-unions from the 
act. The debflte that day on that subject is worth more than 
P?SSing attention. Senators Hoar, Edmunds. George, Sherman. 
and many others partieipated. Finally · Senator Walthall, of 
Mississippi, mo>ed to refer the bill and the amendment to the 
Committee on the Judiciary with instructions to report to the 
Senate within 20 days. The motion carried by a vote of 31 
ayes to 28 nays. 

On April 2, 1800, the bill was reported to the Senate by the 
Committee on the Judiciary, but the Shet·man-George amend­
ment. which had been agreed to in Committee of the Whole on 
March 25, was not included in the bill. XeYertheless Senntors 
in charge of the measure ~ssured representati>es of f<lrmers' 
organizations and the trnde-unions that under no possible con­
struction would the judiciary include such organizations under 
the provisions of the act. 

On April 8. 18!)0, the antitrust bill passed the Senate, as 
reported by the Committee on the Judiciary, by a Yote of 52 
ayes to 1 nay. It pnssed the House on June 21, 1890, and was 
appro>ed July 2, 1890. 

THE LI.rTLEli'IELD ANTITRUST BILL, 

On April 7, 1900, in the Fifty-sixth Congress, Representative 
Littlefield, of Maine, introduced bill H. R. 10539 for the purpose 
of amending the Sherman Antitrust Act, approved Jnly 2. 1890. 
On June 2, 1900, while the bill was under discussion in the 
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House of Representatives. the following exception by Repre­
sentath·e Teny, of Arkansns. was added to the bill by a vote of 
260 aye_s. 8 noes, 76 not \'Oting: 

Nothing in this act shall be so eonstrued as to apply to trade-ont~ng 
or other labor organlzatlons ot-ganized for tbe purpose of re~ulatlng 
wagE'S. hours of lab01·, or other conditions under which labor ts to be 
performed. 

The bill was then passed with this amendment added by a 
vote of 27-! ayes. 1 no. 10 not ..-oting. TbP bill was sent to the 
Senate, but no action w:ts taken by tbe Senate. 

AltENO~IENT TO su:-mRY CIVIL DILL. 

On .June 2, 1910, in the Sixty-first Congress. wbne the st~ndry 
civil appropriatkn bill was before the House of Representati\·es 
in Committee of the Whole, Repre:;enta tive Hughes, of ~ew 
Jersey, offered the followin~ amendment to the section making 
appropriations for the enforcement of the antitrust law: 

Pt·or: irlPd further , That no p::trt of this money shall be spent In the 
proset·ution o f an.v organization or Individua l f01· entering Into any 
combi nation or agreE- men t ha ving in view the inc1·easing of wagE'S, 
sh ortening of hom·s, or bettering the condi rion of la bor, or for any act 
done in tbe furtll erance tbereof not in itself unlawful. 

The nmendment CIHTied by a •ote of 82 ayes to 52 noes. 
On June 9 1910. the Senate, by a vote of ~4 ayes, lG noes. 

decided to strike the Hughes amendment from th"l sundry civil 
bik 

On June 21, 1910, the conferees of the House were directed. 
on motion of Mr·. Hughes, "that the House do further insist on 
it:.; disagreement, and that the House conferees be illstructed to 
refuse to ngree with the Senate... It carried by a >ote of 15-! 
ayes to 105 noes. 12 answering .. present," and lH> not Yoting. 

On June 23. 1910. ChairmaiJ Tawney. of the conferees. mo,·ed 
"to recede and concur," which meant that the House agree with 
tile Sem1te nnd strike the Hughes exemption proviso from the 
bill. A very animRtcd debHte followed, but the motion by 
Representath·e Tawuey carried by a \'Ote of 13S ayes to 130 
nays, 1U answering •· pre:;;ent." and 105 not vot ing. '111is Yote 
was one of the most impo1·tant e\·er taken in the House of 
Representlltives. Tbis nction estrunged organized labor from 
tlle Uepublican Party, then in control of the House of Repre­
sentntives. 

It is not pertinent to this debate to bring the record down to 
date. It i · sufficient to know that the question has been before 
Congress for· oYer 2-t yea rs, and is still unsettled, and that it is 
vit1tl to settle it now and to settle it right. 

This is supposed to be u Government of law, and a Go•ern­
mellt gunr;:nteeing the ci>il rights of the humblest of its citi­
zens. Some magazine writer, a student of sociology, recently 
wrote: 

WP have <.'Seaped from a despotic government by a king. We have 
realized, after mans ('enturies, that a king is only a man. Are we 
going to pPI"m1t tbe growing up a despotic government by the judges? 
Are they not only men? 

It ru11y be added that tbe despotism of a king, or one man. Is 
of the same odious force and flavor as the despotism of a judge 
or H bench of jud?:es. 

The recent decil'ion of the Supreme Court of the Unitect 
Stntes in di ._ missing the long-protr<lcted case against Snmuel 
Gowpe1·s and his Hssociates of the American Federation of Lauor 
hns been cited on the claim that additional protecti..-e labor 
legisiMion is uow uunecess<l ry. nut the Supreme Court did 
not decide any question vital to labor. As stuted by a labo1· 
jonrnnl: 

This blessPd week the celt>brated case was taken by the E>ar, as It 
were, and gt>iltly led to a side door of the ~upreme Com·t and let out 
Into the strePt-and on a technicality. Xot much was SE>ttled save that 
three ..-et·y good mt>u '''t> re not mat·tyrizt>d, for that dear old statute 
of limitations was invokPd as a mPans of I'idding the Supremt> and 
othE>r courts of a back -action situation . which was easy to dispose of 
with crPdit to the dl'fendants. lmt which was full o! emoat·t·as,.;mpnts 
to thr cout-ts after tile fe llow Wright-now in limbo on impeat·hment 
chargPs-had put it up to thE' ccu•·ts to su:o;tain his Dogbet-ry decision, 
or re verse th~ decision and malte the courts- t·idiculous. 

The Journal of Labor of ~lay 15. 1914, published in Atlanta. 
Gn., gi>es in a few words all that this Supreme Court decision 
means. I q11ote from au edito1·ial: 

The United RtntE>S 8upr<'me Court bas without question dod~ed the 
great t'undnmentaJ I. sues of whether ( 1) tbere shall be. free speech in 
t l, ls country: 1:.! 1 whPthe1· t be•·e shall be a free pt·ess in this countr.v; 
(il) whE>ther or not judges of tbe eourts may usurp the funetlons of tbe 
le;dslative body and make law In tbeit· cbambE>rs by usurping power not 
nuthot·iz!'d by ~tatute nnd enjoining or restraining worlting people from 
the full exc>l'cil'e of theit· normal, personal. and Inherent rights. thereby 
nbusing and rulsusing the otherwise LJeneficent lnjunetlon writ. 

As st<lted in the above par:1graph. the Supreme Court has d e-­
cidfld no fundameutal question ..-itnl to labor. 

The er:cro:1chmeuts of the Federal judichll'y, masquerading as 
the oracles of iwruutable law. upon time-honot·ed rights guaran­
teed by organic law, is responsible for a large part of the JlllJlU­
Lu agitatiou and unrest amonb the workers. In milder form 
these outrugeous edicts of some of -our Federal j udges, notori-

onsly Justice Wright, are patterned after the infnmous J effrevs 
wbo \Oieed the- aggres~ions of the Stun rts which led to tlle u~ 
ri ing of tbe Roundbends under Olh·er Cromwell 

Call it e..-olntion or re\·olution or wh11t you will. a better and 
broader· el'timate of ch·iJ rights and dutie has taken pos ~e~sion 
of the Americnn pe-ople. lt is the enJiution of iutPIIhrence, 
hnf:ed _upon the HS nwption tbat they who toil and till Rhonld 
~hare m tbe har..-e~t: that the workers in mines and mills. In 
s~eel and wool and cotton, should hn>e a Thing wage anti the 
nght to orgamzc. ns all busine s and pmfes~ional men nnd all 
religions and civic societies org:mize in order to better their 
condition. All good wen and good 'women are intere~tect in 
improving the conrlition of the wngewot·kers. It i!' inju,.,tice 
nnd oppression thut crentes annrcby nod fosters r·enJiution. 
~'his is nn ethiDll as well ns au ec·onomic flUE' tion. An<l uow, 
m the presence of the annrcby nnrt blood~becl ia Colorado. in 
northern l\licllig:an. and West Yirginia. i ~ the time to m:tl\e a 
cnlm and diligent inquiry into the cans~ which p!·o,·oked these 
deplore~ ble conflicts. What do the records of the F~<lPral conrts 
di s<'lose in injunction ca . es since the enn<:tm ent of the Rherman 
nntitrust law? 1 ba..-e here the record of 101 case~ in which 
injunctions on l<1bor cnl'es hn"e been grnntetl. In the ca e of 
tlle J?:mbui·y HattE>r~ _the eontention lnsterl for 10 years. com­
mencmg September ln. 1003, and ending January 2-l. 1!J13. re­
snltin~ in a judgment with court costs nguinst ·the hatters of 
$232.240. 

Let me cite another notorious case that bas excited more 
criticism and aronsed more antagonism among the ·indnr::trial 
clnsses than any ease in the entire history of the Federnl juris­
prudence of the {;nited States. On Decembe:· !!3, 1U().I( Ramnel 
Gompers, pre. ident of tbe Am~ricnn Federation of Lnbor · 
Franl~ :\Jorrison, secreta Joy; and John Mitchell. presiclent of th~ 
Mine Workers' t'nion. were sentenced to imprisonmeut uv Jns­
tice \li'rigbt, of the Rupren1e Court of the District of Coll~mb l a, 
for contempt of court. UJlon the charge that tbey ,·iolated the 
terms of nn injunction granted on petition of the 13nel;:'s RtO\-e 
& Range Co .. of St. Lonis. As this CriSe im·oJ\·es ~ucb rank in­
justice. I propose a brief redew of some of the sn liPtH jmticin l 
utrocities. In pronouncing sentence upon these lnhor lt>aclers 
Jnstice Wright exhibited !':HCb a nwlignant Rpirit mrd m:;etl uch 
•iolent language and ~bowed such Hhlrming sympto111s ot 
pathognomonic hysteria tha t e\·en as cnntiun" and conl'el'\·ath-e 
a journal as the . ·ew York E..-ening Po~t refened to hiw edi­
torially as exhibiting " nn exce::;s of heat and indulging in 
tnrbicl rhetoric." [Laughter.] 

This ill-tewperect judicial hnrnngue occnpiect 2 honrs and 
20 minutes, and only ce::tsect when tbe jnrtge hnd exh:t nMed his 
,·ocabulary of im·ectiYe. Then be emitted the following: " I t 
is the judgment of the court thnt you. I•~rank :\Iorri~ou . he im­
prisoned in the jH il of the District of Columhia for n term ot 
G months ; yon, J ohn ~litcbe!l, for a term of 9 months; you, 
Samuel Gompers, for a term of 12 months." 

BO:-.OREO lifE!'< JUDICIALLY PERSECUTED. 

These three consennth·e ofticials of the industria l workers of 
the l.Jnite<l States. nil law-n hiding citizens. left the pre~ence of this 
cruel judge in silence. For thirty-one times ~a muel Gompers 
has been elected president of the Americnn Fede1'1.1tion of Ltlbor, 
rorering a period of 31 years. All tbis time l.Je has het>n con­
stantly in the limelight. and during nil these ye<ll's of his 
wearing work for the weary workers there bas ne,·er heen e,·en 
a suspicion agninst his llouesty or his fidelity among the work­
ers. He has always stood for law and ot·der. He bas opposed 
strikes nnd hns fot· the past decarle fa ,·ored peaceful nrbitra.­
tion. He hns opposed aiTaying labor against capitnl. He bas 
de,·oted the best f)ilrt of llis robust life to e,·ery humane mo,·e­
went for the moral and physical betterment of his fellow 
worl~ers. 

Did Jndge Wright gi"e the law and the facts in this case? 
No; he did neithei'. 

The fi1·st amendment to the Constitution reads as follows : 
ConATess shnll make no Jaw rt>spE>eting an PstablishmPnt of reli~rton or 

probiuittng thE> frPe exNcisE> thPreof. or abridlrtng t hP freP1lom of speech 
or of tllf' pr.~ss, or the rights of tbe people peacefully to assemble to 
petition thE> Govemment for t·edt'Pss of gtie\'anccs. 

.Mr . Ql IX Wi II the gentlem<w yield? 
l\!r. SHERWOOD. How much time hnve 1 got, 1\fr. Cbairmnn ? 
The CHAIR:\IAX. The ~entlemnu hns 10 minute, rE'maiuing. 
1\J r. SHERWOOD. I will yield to the gentleruun from J\lissis-

sippi . 
l\l r. QUI~. Does not tbe gentleman think. to keep down judi­

cia l tyran ny. we ought to stop the life tenure for judges~to elect 
them in~t ean of appointing them for life? 

1\lr. SHER WOOD. I do not belieYe thnt in a Republ ic there 
should be any officia l, high or low, appointed for life. · [Ap­
pluuse.] 

1 
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In commenting on this section Justice Wright said: 
So, with respect to the inhibition against abridging the freedom of 

speecb ancl of the press. the Constitution nowhere confers a right to 
speal<, to print, or to publish; it guarantees only that, in so far as the 
Federal Government is concerned, its Congress shall not abridge it, and 
leaves the subject to the regulation of the several States, where it 
belongs. 

In other words, this judge holds that a sacred right, gual·an­
teed by the Constitution, that the supreme lawmaking power of 
the United States has no right to even abridge or modify, can 
be annu lled by an inferior Federal judge. He asserts that the 
gunrnnteed rights of a citizen, that the snpreme lawmaking 
power hns no ri ght to even abridge, "is subject to the regula­
tion of the several States, where it belongs," and, further, this 
limhei·-ruindPd judicial pettifogget· says "the Constitution no­
where confers a right to speak, to print, or to publish." It 
strikes me that :my mature citizen with as much gray matter in 
his cerebrum ns a gray goose will understand that when the 
Constitution inhibits the abridgment of free speech that, by 
clea r implication, it confers a right to speak, to print, or to 
publ~sb. Justice Wright held in this case that a judge may do 
by injunction wbnt Con~ress is prohibited from doing by legisla­
tion. Can there be any doctrine more dangerous to individual 
ri ghts and personal liberty than this? It is an infamous doc­
trine. and a Federal judge holding such views is unfit to hold 
any judicial office. 

SOME! VALUABLE OPINIO:SS. 

I am glnd I nm not alone in sounding a dnnger signal on the 
runny and glaring usurpations of our Federal judges. These 
numerous and drastic injunctions against the workers hav.?. 
aroused much popular indignation and called forth severe 
criticisms from lawyers, jurists, and students of sociology. I 
qnote n few specimens. In October of l!J07 Justice 1\foody, late 
of the Supreme Court of the United States, said: 

I bel ieve in recent years the courts of the United States, as well as 
the courts of our own Commonwealth(Massachusetts) , have gone to 
the very verge of danger in applying the process of the writ of injunc­
tion in disputes !Jetween labor- and capital. 

Ron. Thomas U. Cooley, president of the American Bar Asso­
ciation, said: 

Courts wi.tb their injunctions, if they heed the fundamental law of 
the land, can no more bold men to involuntary servitude for even 
a single hour than can overseers with a whip. 

Judge 1\I. F. Tuley, of the appellate court of Illinois, used 
tbeS!:! l\'OrdS: 

Such use of injunction by the courts is judicial tyranny, whieh en­
dangers not only the right of trial by jury. but all the rights and 
liberties of the citizens. 

Gov. Sadler, of Nevada, said: 
Tbe tendency at present if! to have the courts enforce law by injunc­

tion methods, which are subversive of good government and the liberties 
of the people. 

Prof. F. J. Stimson, of Harvard University. one of the great­
est legal authorities, in his new work on Federal and State 
Constitutions, after citing many authorities, says: 

These ar~> suffkient to establish the general principle that the in­
junction pl'Ocess and contempt in chancery procedure, as well as chan­
cery jurisaicdon itself. is looked on ·with a logical jealousy in Anglo­
Saxon countries as being in derogation of the common law, taking away 
the jurisdiction of the common-Jaw courts and depriving the accused 
of his tt·ial by jury. 

Judge John Gibbons, of the circuit court of Illinois, declared 
that-

In their efforts to regulate or restrain strikes by injunction they 
(the courts) are sowing dragons' teeth and blazing the path of revolu· 
tion. 

Wbv is it thnt fat· more consideration is gi>en in England to 
t}le r(ghts of the wageworkers than in the United States? Let 
me quote from a recent law of the British ParliaLlent: 

Be it enacted by the Ki1zg's Most E:JJr.ellent Maiesty m~cl tcith the con­
sent ot the Lords. spiritual and temporal, and the Commons til Parlia­
ment assemblEd, b.l/ llze auhorfty of the same: It shall be lawful fot· one 
ot· more pe~·sons. acting on theit· own behalf or in behalf of a trartes 
union, in contemplation of a trade dispute. to attend peacefully and In 
a rea!>onable manner at ot· near a house or place where a person works 
or can·ics on busmess if be attend for the purpose of persuading any 
person to work or to abstain from wot•king. 

This in the land of King George, the hereditary successor of 
George III. 

How do the desrendants of the patriotic sires of the American 
Revolution iike the compnrison between the English "trades­
dispute law" and the injunction record of our Federal com'ts. 
denying e\en the liberty of free speech to the American worker? 

Shall the workers of the United States be compelled to turn 
for light nnd hope from democracy under an electh·e President 
-across the Atlantic to the Government of a ber·editary King? 

Neither in England nor Germany nor France could the arrest 
and punishment of labor leaders of the type and conservative 
conduct of Snmuel Gompers and his associates ever have been 

tolerated. Samuel Gompers is the ablest, most experienced, 
and most conservative labor leader at·ound the world. Less 
radical than any of the labor group in the English Parliament 
or the German Reichstag or the Chamber of Deputies in France, 
he has for nearly half a century opposed strikes and boycotts 
and bas giyen his best and most arduous efforts to prevent both 
and to reconcile the conflicts between capital and labor in order 
to promote the prosperity of both. 

Labor demands and bas the right to demand that laws be 
enacted making a fundamental difference between labor power 
and property. Labor power is not property, because it can not 
be separated from the laborer. It is personal. It lives only 
in the life of the worker and ends with his death. It can not 
be transferred like property. The Century Dictionary defines 
" I a bor " as follows: · 

Physical or mental elfort, particularly for some nsefuJ or desired end. 
Exet·tion of power for some end other than recreation or sport. 

Property is the product of labor applied to some substance of 
intrinsic va Jue when perfected by labor. It is transferable, can 
be inherited, and does not qie when the person who qwns it or 
produced it dies. 

What organized labor is now seeking is the assisL'lnc~ of Con­
gresses and courts to restore the English common-law definition 
of property and restricting the jurisdiction of all courts of equity 
to its legitimate limUations, as it was universally recognized at 
the time of the adoption of the Constitution. 

'Vhat recourse ha\e any people, even under a Constitution 
guaranteeing civil rights to all alike, when they find themseh·es 
tn the clutches of judges, appointed for life, who are deaf to 
popular appeals for justice, and whose official edicts. however 
cruel and unjust, can not even be modified by Congress, the 
supreme lawmaking power? [Applause.] 

I submit as an appendix to my remarks the following-101---: 
decisions of Federal courts on labor cases where injunctions 
have been issued, conspiracy charged, and alleO'inO' that the 
antitrust law was violated-all copied from the ;ec~rds of the 
Federal courts : 

Allis-Chalmers Co. v. Reliable Lodge (111 Fed. Rep., 264-; U. s. 
Labor Bul. 38, p. 183). · 

Allis-Chalmers Co. v. Iron Molders' Union No. 125 et al. (150 Fed. 
Rep., 155 ; U. S. Labor Bul. 70, p. 734 ; 166 Fed. Rep., 45 ; U. s. Labor 
nul. 83, p. 157). 

Aluminom Casting Co. v. Local 84 of International Molders' Union 
of North America et al. (1!J7 Fed· Rep ... 221 ). 

Amer}can S teel & Wire Co. v . Wire. etc. (90 Fed. Rep., 608). 
Arms,rcng Cork Co. t·. Anheuser Busch Brewing Co. (1914). 
Arthur v. Oakes (63 Fed. Rep., 301). 
.At~hlson, Topeka & Santa Fe R . R. Co. v. Gee. Cir. Ct. Southern 

D1str1ct Iowa (139 Fed. Rep .. 582: 140 Fed. Rep .. 153). 
B:nd!r ~· Local Pnion 118. BakPrs' Organization (34 Wash. Law 

Repr., a74, U. S. Lahor Bul. 67, p. ~~4). 
Barn?es. A. _R., & Co. v. B~rry (156 Fed. Rep., 72; U. S. Labor Bul. 

74, p. _59: 1o7 Fed. RPp .. 8.~3). 
Beck et al. v. Railwav 'l'ralnmf'n's Protective. 
Re~ette v. Conkey & Co. (194 U. S .. 324: 24 Snp. Ct. Repr .. 665). 
BlindPll et al. v. Hogan et al. (54 Fed. Rep., 40). 
Boutwell et al. v. Marr et al. (42 Atl. Repr., 607). 
Bo\Tels v . Indiana Railway Co. ( 62 N. E. Rep., 94). 
Boyer et al. t'. Western Union Telegraph Co., C. C. E. D., Missouri 

(124 Fei1. RPP .. 246). 
Buck Stove & Range Co. v. Amr1·ican Federation of Labor (35 Wash. 

Law Rep .. 797: U. S. Lnhor Bul. 74. p. 246). 
Buck Stove & Range Co. v . AmPrican Fedet·ation of Labor f36 Wash. 

Law Rep .. 822: U. S. Lahor Bul. 90. p. 124. and No. 86. p. 355). 
Buck Stove & Range Co. 1'. AmPI'icnn Federation of Labor-C'onrt of 

Appeals of District of Columbia (37 W11.sh. Law Rrp .. 104; U. S. Lr.hor 
Bul. 33. p. HW: 31 SnP. Ct. Rep .. 492: U. R. Labor Bul. 95, p. 323 ; 
40 Wal'h. Law RPP .. 412; U. S. Labor Bnl. 112, p. 155). 

Brewin<:: & Malt'ug Co. v. Hansen (Seattle) (144 Fed. Rep., 1011; 
U. S. Labor Rnl. 68). 

Barnes A. R .. & Co. 1·. Chicae-o Typographical Union (83 N. E. Repr., 
!l32; U. S. Lahor Bul. 7G, p. 1016). 

Barnes, A. R .. & Co. v . Berry (157 Fed. Rep., p. 883; U. S. Labor 
Bul. 76. p. 101!l). . 

BoyPr .et al. t' . Westc>rn Union T elegraph Co. {124 Fed Rep 246 • 
U. R. Labor R11l. fiO. p. 202). . ., ' 

Callnn 11. Wilson (127 U. ~ .• 540-fifi!'l). 
Carter et al. '1.'. Fortney et al. ( 170 Fed. Uep., 463; also 172 Fed. 

Rep .. 722). 
Central Dil'ltrlct & Printing Tel. Co. v. Kent (156 Fed. Rep., 173: 

U. R. Lahor Bnl. 74. p. 2!'\6) . 
CoPnr d'Alene Con. Min. Co. v. Miners' Union of Wardner, Idaho 

(51 Fed. Rf'p .. 260-2fl7). 
CommonwPalth v. Hunt (4 Metcalf's Reo .. 111). 
Conkey (W. B . ) Co. , .. Ru s!>ell et al. llll Fed. Rep., 417). 
Construction Co. v. CamPron Pt al. (RO N. S. Reo .. 478). 
Contem pt-nah1re of proceedings, appeals, Gompers et at. v. Buck 

Stove & Rane-e Co .. Conrt of Appeals of thP District of Columbia (37 
Wash. Law. Rep., p. 708; U.S. T-:1.bor Bul. 86, p. 3!'55). 

CnmphPll et al. v. Johnson (167 Fed. llep., p. 102; U. S. Labor Bul. 
82. p. 682). 

Carter et nl. v. Fortney et al. {170 Fed. Rep., p. 463; U. S. Labol" 
Bul. 86, p. 370) 

Casey v. Typographical Union (45 Fed. Rep., 135). 
Delaware, Lackawanna & Western Railrond Co. v. Switchmen's Union 

gt9~~rth America (158 Fed. Rept ... 541-690; U. S. Labor Bul. 77, p. 

DonovaR et al. v. Penn Co. (2G Sup. Ct. Rept., 91; U. S. Labor 
Bul. 63) . . 

Debs, In re Petitioner- (158 U. S., 564). 
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Doollttle :tnd L'nltrd Stntrs (23 FPd. Rep .• 544-M7l. 
DOlllitHe aud {;nitro State~ v. Kane, supra, ce Higgins (27 Fed. 

Rep~ -t+-~1. 
· Farme>rs' T.nnn & Tn1~t Co. v. Tbe Northern raelfic Rallroad Co., 

C. C. E. D. WiseooRin I ()I) Fed. Rept .. -80='l1. 
Fnt ketal. r. IJeroJd Mal. 15:! Atl. Rep., 152~. 
F()rda hl v. Hn.vdt> ( :! l'ac. Rep., 10791. 
Onr·rigun v. United St:ltes (1G3 Fed. Hep., 16; U. S. Labor But 79, 

j). !l , 1 I. 
r.eorge Jonas Glass Co. v. Glass BlowE-rs' As ociatloo (54 Atl. Rep. 

1>67 : 7!) A tl. P.Pp .• p. 26:.! : U. ~- Labor P.ul. 9:J I. 
Ulas!'l Co. 1". Glass DottiE' Blowers (66 At1. llPp. 593; U. S. Labor But. 

72, p. 6ZD: 79 • tl. Rept .. ZG:.?; . S. Labo1· nuL M. p. 3121. 
(;oldtlreld ConsnHda tt"d Mint's C(). t". Goldfie•d ?.liners' Union 220 et al. 

(lf•fl Fed. P.ep .. 5011: lJ. ::3. Labor Bul. l=l, p. 5 6). 
Gray t;. 'fi'NdPs Council 197 ~- W. Rep., 66:{) . 
Guurnnty Trust Co. v. Haggarty (116 Fed. Rep., 510; U. S. Labor 

Bul. 4~. p. l:.!flll. 
Hammond Lumber Co. v. Sailors' Union of the f'acific (149 Fed. Rep., 

5771. 
Hltchm:tn Co I & Co. v. Mitchell (172 Fed. Rep., 963; U. S. Labor 

Bul. S7, p. G~tl 1. 
Ilo rkir , 1. Oxley Stnv Co. (83 Fed. P.l"p., 152; ~~ Fed. Rep., 912). 
llutt i ~. et {'., Co., Ful"t t e l"t nl. OO.l Fed. Rep., 363l. 
Illinois Ce tr~11 Ra ilroad P. tnternational .\~~oclation of Machlnlstll 

'(1!10 Fed. P.ep .. 010; U. S. Labor Bul. 98, p. 495). 
In t·e Debs. pPtitioner (15~ U. S., 5641. 
In re lloollttle and Cnited States (:!:{ Fed. Rep., 544-547). 
In 1'1" Ttooliltle and {;ulted States v. Kane, supt·a, re Iliggins (27 Fed. 

Rep.., H:ll. 
In re Lenoon (16G U.S., 54R). 
It·vlng r . . Joint lli~trlrt Conncil, United Brotht>rhood or Carpenters. 

ete., t:nited States Cil·c·ult Court of Sonthern District of New York (!SO 
lfed. llep .. p. >:;flu; U. S. Labor Bul. 9:!. p. 2891. . 

It•on '-lutders· (lnion No. 125, of Milwaukee, v. Allis Chalmers Co. 
{16t> F'rd. f:E'p., 4;); U. S. Labor Bul. !S3, p. 157). 

In re Reese ( IOi F d. Rep .. 9-t:!L 
Jen!U.'a .-. Cooke ( 1 Pac. Rep., 1069). 
Jersey City l't·inting Co. rJ. Cas.c:1d.v et al. (53 Atl. Rep, 230). 
Jonas, Geor·_ge, Gla~s Co. v. Glass Rlower ' A. ~ociadon of United 

~tntes aoo Canada et al, court of chancery of New Jersey (5-! At!. 
Rt•p., p. 567; U. S. Labor Bul. 48, p. 112~1. 

Koudxen <et aJ. v. Benn et al. (1:.!3 Fed. Rep., 636; U. S. Labor Bul. 
~0. p. :!ll51. 

Ka1·!tis 1-'nrnl'tnre Co. v. Local Union No. 131 (75 N. E. Rep., 877). 
KPel!an-I'upe Motnr Car Co. v. Kr.'eg-.ln (150 Fed. Rep., 148; U. S. 

Lahor nul. 70, p 7;>7). 
KemmerC'r v. Bag~rPrty (139 Fed. Rep .• 69~). 
Kollt>y et al. v. Robinson et al. I 187 Fed. Rep., 415). 
La wl~ v. Loewe et at. ( 187 Fed. Rep., p. 5~2; U. S. Labor Bnl. "96

1 p. 7HO: 148 FPd. Rep .. 9:!4: U.S. Labot· Rul. 701. 
Loe~ v .... L~~lor t~8 Sup. Ct . ..,Repr:., 801; taO Fed. }tep., ~1?.; 142 

Fed. l.<'p. , ... 16, 148 1' ed. llep., 9-4, u. S. Labor Bul. tO, p. • 10, and 
75. p. fi:!:.?l. 

Loewe e-t at. v. California Federation ot Labor (189 Fed. Rep., 71, 
e.nd 1 ~!l Fed. Rep., 7: ~ • 

Lot>we v. Lawlor I!?OS U. S .. 274). 
J.ennon. In re (166 U. S~ 5-4~1 . 
Lindsay & Co. v. Montana Federation ot L:1: t al. (!l6 Pac. Repr., 

p. 1::!1: TT. S. L11hnr n'll_ 7~). 
~Incknll v. Ratchford et al. C. C. D. W. Vn. (82 Fed. Re-p., 41). 
lfan·h v. Rr·lrkla:n'T • ete. t'J:l Atl. Ttep., :!IH 1. 
lioh"le & Ohio Hnflt·oad v E. E. Clark et al. (May, 190~). 
)fontana Federation of Labor et al. v. Lindsay & Co. (96 Pac. Repr., 

p. l2i': U. S. Lnhor· Bul.. 7Rl. 
• 'a tionnl Telephone Co. ot West Virginia v. Kent (156 Fed. Rep., 

1n: F. S. Lahor Bnl. H. p. 2.-"l.fil. 
National Flr·eproo.ting Co. t'. Mason Builders' Association (169 Fed. 

Rep .. :!fi!l; U. S. TH'lhor Rnl. 84, p. 427). 
NPwpot·t Il"on & Bral"s Fonndr:v v. ~Ioul&-rs' Union (1904). 
0":'\ell v. Bt>banna (37 At!. Rep .. 8+::t1. 
Otis Steel Co. I Ltd. I t'. Lo<'al Union ~o. 318, Cleveland, Ohio (110 

Ferl . Rer .. fl!l8: U. S. La!Jo.r Rnl. 40. p. 6~8L 
Oxle.v Stuve Co. v. Coopers· International Union of North Amer1ca (73 

FeeL nPp., (m:l l. 
J'lrkett v. Walsh (78 N. F.. Rep., 7!'i:l). 
Pope Motor _ar Co. v. Keegan (150 Fed. Rep., 148; U. S. Labor 

Bul . iO. n. 757). 
Pore Motor Car {"'~>. v. J. IT. Stltart or Rtelert (June 9. 1906). 
Rock.v ~formta1n nell Telephone Co. v. 1\.lontana Federation of Labor 

(13~ Fed. Rep., 80fl: U. S. T.abo1· Rul. 78, p. 8041. 
flPPSP. In re (107 Fed. Rep., !l4~1. 
Rf'lnP!'ke CoaJ ~Jinlng Co. v. Wood et al. (112 Fed. Rep., 477; U. S. 

'Lahor· Rnl. 41. p. R5fll. 
!'outh~rn Ilailwn.v Co. v. 1\fa{'htnl!<ts' Local, No. 14, et al. (111 Fed. 

Ren .. 4!l: U. R. Lahor Rnl. R9. p. 4fl6l. 
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1\Ir. VOLSTEAD. l\1r. Chairman. I yield 20 minutes to the 
gentleman froru .Missouri [ l\lr. DYER). 

l\lr. DYER. Mr. hairman and gentlemen of the commit­
tee, it has been my desire and purpose to discuss tllis !.>ill. in 
detail. The CommHtee on the Jndiciary, of which I am a ruern­
ber, has gi'"en a great de:.ll of time. taken wncll testi111on:v and 
worked with rnu<:b diligence in its preparation. 'Ibe;~ are 
some items in this bill that are worthy of commendation· but 
taking tlle bill m~ a whole and all sections coveriu"" it i am 
quite sure that it would be unwise to enact it into t~w. With 
tlle conditions as they exist in the business world as a result of 
legislation 1Je1·etofore enacted, my judgment is that tile con· 
s ideration of this subject ought to be left to the next sesRion of 
Congress. or, better yet. to a future Congress. before it is finally 
considered. At this time we ought to give e,·ery opportunity 
to business to t·evi,e, if possible, and to get on its feet-adjust­
ing itself. if it can, to the legislation that t.llis Congress and 
the last Congress enacted into law. 

For the reasons Stilted, Mr. Chairman, I can not support 
this bill. I would like to do so because of the high regard I 
h:l\·e for the member of the majority of the Judiciary Com­
mittee that reported this bill. The distinguished ch:iirrnan \Yho 
le£H·es us, the gentleman from Alabama, l\h·. CLAYTON, has 
rendered to that committee distinguished sen·ice nnd he has 
left it with the lo'"e and esteem of e\ery rnembe~ of it. Now, 
we have succeeding him one of our ablest 11ud most splendid 
Members. the gentleman from North Carolina [:\lr. WEBB]. 
With Judge CLAYTON and Chairman WEDB, tbe two members ot 
the committee that htwe worked most a ·iduously, nnd per­
haps had more to do with the actunl writiug of this bill~ hnve 
been that splendid lawyer and statesman, tbe geutlerunn from 
Arkansas, Judge FLoYD. and the no lm:s able and distinguished 
gentleman from Virginia, 1\lr. CARLIN. But regardless of my 
high regard for these collengues of mine on this great coru­
mittee, nnd of their sincerity of purrlose. there is much in it 
that ought to be :eft out. I would like for an opportunity to 
discuss it in detail. but. ns I said, I can not do so at tbis time 
becnuse of being compelled to leave Washington this e\·ening 
on nccount of sickness. I commend to the House the diligence 
of the Jndiclnry Committee. and especially of the subcommittee 
of the majority which wrote thi bill. I cnn not commend the 
result of tbeir work. this so--called antitrust bill, and my ad­
\'ice to the House is to defeat the bill for the best interests of 
the Nation. 

Mr. Chairman. as a member of the Judicinry Committee, I 
ga\'e long and diligent consideration <llld stndy to the antitrust 
lnws upon the statute bo:lks. with due regard ns to what the 
needs might be as to amending snme at this time. l\Jy \'iews 
are expressed in the minority views, part 2, of the Report 627, 
which in part says: 

The antitrust laws on the statute books at this time have been care­
fully con 1dered by the Rnpr·pme Court and judleially intPrpreted 
tbroug-b a period of 2-t years. and if properly enforTed are bellevPd by 
us to ~tr1p cot·poraffon~ and trust~ of an.'' power to ln,1ure or oppt·ess. 

No posslhiP ~oorl ,·an come from constant lnterfet·pnce witb businE'ss. 
It I!< our hPiiPf that hu~IDE'~S should hnvf.> a r~>~t from fm·ther IPgfs· 
lation and llt' g-fvt-n an O(JPOI·tunity to adjust itsPif to the eovit·onmPnt 
CI'Nlt<'d hy the existing notltru~t laws as the same have been inter· 
prt>ted and arP now hPinsr adminll<tPrl'd. 

Tbe proposed ll'gislation contains many new pbra!'es and !S<'ts up 
DE'W standards, all of which would require a pPrlod of yea1·s of Inter­
pretation by tbP courts bPfot·e their full meaning can be definitely 
known hy the hnslness wo!'ld. 

Jt is very undPsirahle to hr1ng about such a periort of uncertainty 
and doubt to wort·y and harass the business of the country. 

Our industries and business are now in a turmoil and mnk­
ing e,·ery possible effort to :;et along under the exi th1g Demo­
cratic tariff l:tws. Conditions nre >ery bad almost e\"er;rwbere. 
The reRults of the tariff law :u·e apparent to all and can not be 
successfully denied. 

Mr. Chairman. DlY judgment is that tbe American people 
hnve and will continue to suffer enou~h during this ndministra­
tlon on account of laws it bt1s already en:tcterl. Let the anti­
trust Ia ws remain as they are for proper enforcement and in­
terpretation and do not let us add further trouble by enactin& 
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this bill. It will do no gopd and will do much harm to honest 
and legitimate business, now sorely pressed. 

Comparing business conditions for the period from October 
1 to April 1 of the present yenr with a like period of last year, 
we find that the imports um1er Democratic tariff were $13,-
000,000 greater than under the Republican tariff. More work 
for the foreigners. Less work for Americans. But the cost 
of lhing is higher now than when we had America for Ameri­
cans. 

Take another instance--materials used by manufachuers. 
During the period mentioned we find that under the Democratic 
tariff we imported $48,000,000 less than we did under Repub­
lican tHrift'. This is due to the fact that the foreign manu­
facturers are making the finished articles now and sending 
them to this country, to the disadvantage of our Americau 
manuf<lcturers. This makes less work for our people and more 
for the forei gners. What about the two tariff laws for the same 
period as re,·enne producers? We find tba t during the first six 
mouths of that Jaw-from October 1, Hl13. to April 1, 1914-th·~ 
customs receipts were $140.000.000. During the same period 
last year they were $165,000,000. During the same period the 
excess of ex vendi tures for this year o,·er receipts was 
$37.000,000. During the snme period last year the excess of 
receipts over expenditurE> was $7,500,000. These figures show 
conclusi,ely that the protecti,·e tariff is not only better for the 
American manufacturers and the American wage earner, but is 
also a better t)roducer of re,·enue. In other words, it makes 
pluin to all who want to know the truth' thnt the Democratic 
idea of the tariff is disastrous to this country. What are the 
figures as regard foreign-manufactured goo1ls imported into this 
country? The increase in imports of November, 1913, over thnt 
of No,·ember, 1912, was $2,000.000. The increase of imports 
in December, 1B13, o'·er December, 1912, w11s $7,000.000. The 
increase in January, 1914. over JanuHry, lfl13. was $-!,000.000. 
'l'he increase in Februnry, HH4, over February, 1913, was 
$5.000,0\.10. The increase in imports of March, this yenr. as 
compared with l\la reb of a year ago, a mounts to $8.000.000 to 
the credit of the foreigners. ~ow, look at the figures for ex­
ports of the same month. The exports in l\larcb, 1914, were 
$133,000.000; the exports in March, 1913, were $183.000,000. 
·what does this show? That the goods we sold in fot·eign mar­
kets for the- mouth of ~larch this year decreased $50.000,000, 
as comparetl with .l\Iarcb of last year. The figures also show 
that the imports greatly inereased for the same mouth. How 
can anyone truthfully say tbHt this Democrntic tariff law bene­
fits this c-ountry in any particular? 

Men engaged in tl.Je producth·e enter]'}rises of our own coun­
try stand idle while others engaged in similar enterprises in for­
eign conntries nre supplying our markets. The farmers find 
the produ<:ts of other c·ountries in the market which tht:>y hnve 
supplied during the entire period of our country's history. It 
would be impos~ible to exagger~lte the demoralized conditions 
into which you h<1 ,.e thrown our domestic :-1ffairs. 

Our condition. at home are discouraging and depressing to 
laboring men and busine. s men in e,·ery section of our country. 
Condition~ nt home are bad, but you bHYe bumilinted and made 
us ridiculous in the face of the world by your foreign policy­
or p~::rhaps I sboulu say by your want of n foreign policy. 

You nt·e surrendering our right to control our own nffairs 
in Pananw to f<~nghmd and other nntions that may c1nim any 
rights tht>t-e. You are ghing to Colon1bia greflter rights in the 
use of the- Panama Cnnal than you as.«E>rt for the people of onr 
own countt-y, anrl ghing tlwt country $~5.00ti.OOO ::.s n gratuity, 
nnd. be.·ides. nu.lking nn abje<'t apolo1:,ry for taking the !'teps that 
mnde the construc-tion of the cnnal pos;;ible. You are simply 
incom11etent to munage the nffait·s of a Nation as great as ours. 
Your pulieies, while attracth-e in theory. CliD not be mnde to 
work out in prurtice. There bas nnt been suc-h n deplorable 
<>ondition in om· c>ountry since you were in full power 16 years 
ago. Speed the day when you shnll surrenrter the reins of 
go,·ernm~nt to wore corn).teteut bnnds, when the ~ound docttine 
of a Hepnblican protecth·e tariff shall ngain be pnt upon the 
stntutPs, and also when a firm foreign policy shall be again our 
honored boast. 

The deplornble and humiliating conditions in which we now 
find our country is too bad. It shames 0ur pride in our grent 
Bnited State·, the "land of the free and the home of the brave.'' 
It also hurts us to see wnnt nnd suffet·ing in this "lanu of 
plenty." E\-erybody feels it-cities and country. Farmers lose 
$65.000.000 alone this year from free imptJrtation of corn. Free 
ment. free butter. and so forth, adtl to his loss. Bnt no one 
gets these articles any cben}1er. do they? Fhe hundred tbon· 
s-.:md dollm-s n dny is tlle loss to textile workt!rs. Disaster 
faces eYery bu iness and industry in this. country. witb the ex­
portation of merchamlise fulling off $7,434,586 in a single month, 

,and the imports ot merchandise increasing tor the same mouth, 
a_s compared with that of one year ago for the same month, 
April, to the amount of $26.446.263. We are sending Jess ot 
our goods abroad and buying more from foreigners, aucl we 
should also remember th!lt the figures here ghen tell only the 
beginning of the workings of this Democratic tariff law. Bere 
are some more figures with regard to the goods. manufactured 
ab.road and brought here ready for consumption: 
Imports of merchandise read11 for consumption in March, 1911,, sk.otving 

increase compared wtth. imports in the same month in 1913. 

Products. 1914 values. 1913 >Blues. Increase. Per cant 
increase. 

Aluminum, manufactures of •.••.••• 5168,000 S60,767 $107,233 176.4. 
Watches, and parts of. .•••••••••••• 317,329 205,2&0 112,049 54.5 
Cotton cloths ....••.•.••..•.••.•••.. 1,402,071 721,902 680,169 9-!.a 
Stockings .••.•••••••••••••••••••••.• 417,473 241.455 17fi.018 '12.8 
Otber knit goods ••••.••••.•••.•..•• 3ti6,251 44,675 321,576 119.8 
Linen yarn.> ....••••••••••.•..••••.. 95,248 55,933 39,200 70.1 
Fruit and nuts •...•••••...•••••.••. 4,012,244 3,0AA, 108 92-!, 1:~6 29.9 
Glassware ......••....•..•.•••...•.. 711S,349 498,674 209,675 54 
Cutlery ......•.........•...•.....•.. 272,4li0 146,919 12n, 4:1 8.3.3 

I!!t~~rt':u1<i ·t;mn&<i siiru::::::::::: L%,130 23,293 161,832 694.6 
1,556,342 635,6t\9 920,673 144.8 

Olo\·es .......................•.....• 9\J{), 977 755,242 23.3, 735 31.2 

ita:n~a'::l~:~~:~~~ -~r::::::::: 2,52V, 933 1, 783,04 746,885 41.8 
3,6~,975 2,6':H,608 1, 001,367 37.1 

Vegetables ....•••••••••.••..••.•.••. 1,423, 939 960,851 463, Oh'2 48.1 
Wool: 

Class!. ...••••••••••••••••••••.. 5, 25.3, 229- 2,681,544 2, 571,585 M.9 
Cla.<;S 2 •••••••••••••••••••••••••• (il6,!.'45 3S3,63i! 233,207 60.1 
Class 3_ •.••••••••••••••••••••••• 2,066,013 1, Hl/,512 86X,50l 72.6 

Woolen cloths ....•...•••..••...•... 1,396,910 3'28, 974 1,067,936 324 
Dress 1/:00d<; ••••••••••••••••••••••••• 740,928 2'l.5, 973 514,9;);) 227 
Wearing apparel.. .................. 170,4SO 1('.5,087 5,393 3.a 
All other manuiactures of wool. .... 772,544 95,617 6.76, 927 707 

Total. ..••••••••••••••..••••.. 29,218,670 16, 9:)4,865 12, 223, SOil I 71.9 

Let me call attention to a few of the increases. For instance, 
on manufactures of aluminum the increase is 176.4 per cent. 
The increases on cotton cloths are 94.2 per cent. The iucr·ease 
on other knit goods is 719.8 per cent; on tinplate, 694.6 per 
cent. 

On leather al}d tanned skins there is an increase of 144.8 per 
cent; on woolen cloths an increase of 324 per cent; on wearing 
apparel an increase of only 3.2 per cent; on dress goods an in­
crel:lse of 227 per cent; ou all other manufactures of wool an 
increase of 707 per cent. The total a ,·erage increns.e of goods 
ready for consumption during the mouth of March. this year, 
over the month of March, 1913. is 71.9 per cent. Then people 
wonder why so many of our mills are closed. People are asking 
why so many of our laboring men nre out of employment. These 
figures tell the story. In the t·eport of tbe Secretary of the 
Department of Commerce. just made, he states the Yalue of tlle 
finished manufnctures imported in six months. According to 
this report, there was imported in six months under the new 
tariff. from October 1 to April 1, of finished munufactures 
$228.000.00(}, against $215.000.000 in the sume period last yenr, 
an Increase of $13.000.000. whiC'b would represent a loss to 
American labor of more than $2.000.000 a month in wages. 

The Yalue of manufacturers' materifll imported in the first 
six month~ of the new Democra tie tariff Ia w is $-W9.000.000, 
Hgaim~t $517.000,000 last year. In other words, our l<1bor worked 
with $50.000.000 less raw material during the last si:s: months 
than last yem:. 

The ,·alue of the manufactures exported in the first six months 
of the new tariff law decreaRNI from $582.000.000 to $541.000.000, 
a loss in American trnde of $41.000.000 in the last six months, or 
a little less tb:m $ .000.000 a month to American labor. 

These stnrtling figur-es illustrate the unwi::;dom of recent tariff 
changes and call loudly for a rea ssertion of the historic pol icy 
of protection to American industry and labor. 

Mr. VOLSTEAD. 1\Ir. Chairman. I yield 20 minutes to the 
gentlemnn from West nrginia [:\Ir. AVlS]. 

l\lr. A ,.IS. l\Ir. Cbnit·mnn anrt gentlPmeu of the committee, I 
want to confine my remnrks to the probable effect of ~ection 3 
of the bi II tmrter con~irtercttion on one of the greatest indn~tties 
of this counh·y. nnmely. the bituminous-coal inrtustry. In dis­
cussing this question I wish to say to yon gentlemen thnt I do 
not approach the discussion from a partisHn sbllldpoint. bnt I 
approach it with the sincere belief that if section 3 beC'omPs a 
law it will destroy the s.mall mine owner and the small pro­
ducer of the United States engaged in the bituminous-coal in­
dustry. Section 3 reads as follows: 

That it shall be unlawful for thl' owner or opt>rator of any mine or 
fo.r any pE>rsoo controlling the product of any mine engaged in selling 
Its product in commt>rce to l'(>fUsP arbitrarily to sell such product to a 
responsible person. lh·m, or corporation who applies to purt;:hase such 
product for use, consumption, or resale. 
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You will note that I ha-re emphasized the words "or resale." 
The presumable purpose of the Judiciary Committee, as ex­
pressed in its report, among other things, is to accomplish . the 
following: 

The design is to prevent those who have acquired or may acquire a 
monopoly or partial monopoly of mines from discriminating against 
certain manufacturers

1 
railroads, or other persons who need the products 

of the mines in carryrng on their industry. 
And in another part of the report is found the following 

language: 
By its enactment into law we make it impossible for mere ownership 

of mines to enable the owners or those disposing of the products thereof 
to direct the disposal of such products into monopolistic channels of 
trade. It will liberate from the power of the trust every small maau­
factUl·er who Is compelled to go into the open mat·ket for his raw mate­
-rial and every person who desires to purchase coal for use or for resale 
to those who desire to purchase fot· use or consumption, and will atrord 
to every such manufacturer an opportunity to purchase same fot' cash 
wherever offered for sale in commerce. 'l'he section expressly forbids 
the mine owner or person controlling the sale of the product of the 
mine to arbitrarily refuse to sell such product to any ·responsible pur­
chaser, and thereby prevents the mine owner or operator from giving 
the preference to another and rival dealer in the <lisposal of such 
product. 

Now, I am convinced, gentlemen, from what has been said 
here upon the floor, not meaning to impugn the motives or good 
faith of the committee, because I feel sure the committee is try­
ing to do what it thinks is best for the people and the industries 
of our country, that section 3 was inserted in the bill without 
full knowledge or consideration of the past or present condition 
of the bituminous-coal industry. · 

In the first place, there is no such thing as n. monopoly of the 
bituminous-coal industry of this country. The lnrge number 
of persons and corporations engaged in mining bituminous coal 
prevents a monopoly of that industry. The only coal industry 
that I have ever heard mentioned as being in the class of 
monopolies is the anthracite-coal industry. 

Do you know that, at this time, there are over 3,500 separate 
and distinct persons and concerns in this country operating 
over 6,000 bituminous and semibituminous coal mines? Not 
only is this trne, but not much more than 50 pe:· cent of tile coal 
lands of dlis country are owned by the men who operate the 
mines therron. As a mntter of fact, the great majority of the 
small operators and producers, and a lnrge number of the big 
operators and producers, lease the lands upon which their re­
spective mines are established and pay royalties therefor on 
their respective productions. 

The amount of capital invested in the soft-coal mines of this 
country in 1909 was $1,062,000.000. The number of miners en­
gaged in this industry is nearly 600,000. The principal bitnmi­
nous coal-producing States are Pennsylvania, West Yirginin, 
Illinois, Ohio, Indiana, Alabama, Colorado, Kentucky, Iowa, 
Kansas, Wyoming, Tennessee, Virginia, and Washington. The 
output of the mines is worth about $450,000,000 per unnum. Of 
this amount, o-rer $300,000,000 is paid out in wages and salaries 
~ach year. 

No country in the world enjoys such cheap fuel as the United 
States.. At this time we are shipping coal from West Virginia 
and 11lacing it in the New England market, after paying the 
freight charges of more than $2.10 per ton, at a less price than 
it is sold at the pit mouth at Cardiff, Wales. There is an over­
production instead of an underproduction of bituminous coal, 
and, due to the 11resent bad business conditions existing through­
out the country and the great competition in this business, since 
the 1st of January of this year the coal mines of West Yirginia 
have not run on an average of over two to two and one-half dnys 
a week. I am informed that conditions are similar in other 
States. 

Competition is so great and has been so severe for the past 
five years that Mr. E. W. Parker, of the United States Geologi­
cal Suney, in an address delivered before the American Mining 
Congress at Philadelphia last October stated that the profit ou 
coal in the States of West Virginia, Illinois, Indiana, and Ohio 
~or the · y~ar 1!309 did ~ot net 1 per cent on the capital actually 
m-rested m the plants m the four States. Business conditions in 
this country to-day are certainly much worse than they were in 
1909. In the past 10 years_ railway freights, lnbor, and supplies 
used in the mines have advanced more than 50 per cent, taxes 
ha\e about doubled, and other conditions pertaining to mining, 
brought about by State legislation, have gone townrd increasing 
the cost of production; whereas the price of bituminous coal 
to-day is no higher than 8 or 10 years ago. In fact, coal is sell­
ing to-day at a lon·er price than at any time during the past 10 
years. 

Wby, then. should coal be singled out for special legislation, 
conditions be made impos ible. and the bu ine s be mOJ'e de­
moralized? It would be far better for us to extend a helping 
hand to those engaged in and dependent upon this industry, so 

that the coal fields of the country could be conserved and profit 
enough be made to enable the mine owners to pay better wages 
to and to throw more safeguards around the meu working in 
the mines. . 

You must remember that the price of coal at the mines is but 
a small part of the ultimate cost to the consumer, and experi· 
ence has taught us that the public bas suffered more because of 
the "~iddle.r~:u:n :· _than from those engaged in mining coaL 

SectiOn 3 IS ncwus, drastic, and sweeping. In my bumble 
opinion its operation will work greater hardships than those it 
professedly seeks to relieve, will prove detrimental to the min­
ing interests of the country, and will upset and make worse 
exi~ting conditions, now certainly bad enough. 

'Ihe, small coal producer can not afford to maintain selling 
agen_c1es throughout the country. He may have a superior 
quality of coal that he is producing, and as you o-entlemen may 
know who li-re in mining sections, ther~ are as ~any different 
qualities of bituminous coal and as many uses to which it may 
be put as there are grades of and uses to which timber or cotton 
may be put. 
. Assume that I am a small operator engaged in producing coal 
m the State of West Virginia. 

In passing I might call your attention to the fact that there 
are nearly 900 coal mines in the State of West Virginia devoted . 
to the production of coal and ~he making of coke, which give ' 
employment to 73,000 coal mmers. West Virginia produces 
about one-sixth of all the bituminous coal produced in this' 
country. and upon the coal industry of that State nearlv one­
third of its population depends for its livelihood. The· great 
rnajori~ of the mines. in ~Vest Virginia are owned by persons or 
co.mpames whose capital 1s not large. This is true of the coal 
mmes generally throughout the United States. A majority of 
the mines in West Virginia will not a-rerage over 400 tons pro­
duction per day. 

Assume further that I have a superior quality of coal that I 
care~l.ly mine and prepare for. the market. I am trying to 
spec~altze, and mr trade and bUSl~ess baYe been bnilt Up on the 
qua,llty, preparati?n, and reputatiOn of my coal. My output is 
lJmJtecl. In securmg my labor and in making my expenditures 
I am compelled to look to the future. I have four or five regu­
lar customers who ha-re been dealing with me for years and of 
whose custom I am reasonably assured. Suppose tbat some 
competitor,· a big corporation, with whose coal my coal is com­
peting in s~me particular market, desires to injure my trade or 
the reputatiOn of my coal or to deprive me of my regular cus­
tomers. If this secti-on becomes a law, I would be compelled to 
sell to him such, portion of my output as he should apply for. 
I w~uld be reqmred, upon demand, to turn over my production 
to h1m, to work me or my coal such injury as he might elect. 
What is to prevent him, under this secti<:m, coming and snying 
io me, " I 'Yant to buy your entire output this year," aud thus 
leave me w1thout coal to supply any of my customers? 

l\1r. TALCOTT of New York. Do you think that refusal 
would be an arbitrary refusal to sell to competitors? 

1\Jr. A VIS. I think, in -riew of section 2 of this bill, it would 
be.. Under the circumstances just detailed, I should certainly 
enJOY the freedom of contract and have the right to prefer the 
customers whose trade I ha-re secured by .years of work and the 
expenditure of large sums of money; but it is provided in sec­
tion 2 of this biJl-
, That nothing herein contained sl;lall prevent persons engaged in sell­
mg goods, wares, or merchandise in commerce from selecting theil· own 
customers, except as provided in section 3 of this act. 

It is thus expressly provided that a miue owner can not and 
must not ~elect his own customers. 

What is meant by the words "refuse arbitrarily"? '!'he 
extent of the e\·il of section 3 depends largely upon the words 
' refuse arbitrarily" and " responsib!e person, firm. or corpora· 
tion." Yesterday. in asking queslions of the gentleman from 
~orth Carolina [.Mr. WEBB] relative to this ection, I callNl his 
att~ntion to the fact that the word "arbitrarily" bad only beeu 
defined in one case-a West Virginia case. The court held that 
"arbitrarily" meant "without any reason therefor." There is 
also an English decision that holds that the word "arbitrnry" 
means "not supported by fair, solid, and substantial cause, and 
without reason given." 

Any mine owner can give a reason for refus.ing to sell his 
product. If any reason is sufficient, then the section will only 
be useless nnd una-railing. If the section menns thnt n miue 
owner must giYe a sufficient re;tson for his refusal to sell his 
product. the language of the section is uncertain, indefinite, and 
confusing, and the eYil effects thereof can be appreciated nt n 
glance, becau e of the uncertainty of the construction that may 
be placed thereon by the colll'ts. 
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Just look nt the dangers th::~t a mine owne-r wln be exposed to. i 

Some denier might make applicntion to him for the purchase l 
of ·his product. 'The denler might be perfectly responsib.e ' 
financially, but nt the same time might be unre·liable in other . 
w ays. or might have some ulterior moti>e ~md might intesd to 
tre11t his coal unfairly. 'The mine mYDer might be daubtf·Hl as · 
to his pnrpose nnd refuse to sell him his f)roduct for a renRon." 
that to the mine owner wns a good one. but ·which was not ' 
slltisfactoTy to the dea ler. What will the dealer do? He might 
immediilte:y institute a criminnl prosecution ngninst the mine 
owner and ·expose bim to the danger of a year's imprisonment 
in jail. or a fine of $5.000, or both; and might also bring a -civil 
suit agninst him for three ttmes the amoun.t of damages the 
dealer mny claim to have su~tained. 

1\Ir. FERS. Will the gentleman yield? 
Mr. A VIS. Certninly. 
1\f.r. FE~S. One of the things that puzzles me in thi-s seetian 

is thnt we all know there is a wide difference between pllr­
chnsers. One may be just as responsihle as the other. but be 
mny be tardy in the paym~nt of his bills. He mny allow his 
paper to go to protest. and one of the quickest wnys to bring 
that kinct of a mlln to time is to refu~e to sell 'him under the 
present law. bot whnt would you do under this law? 

1\Ir. A YTS. 'Cndoubtedly. that is true. That is one of the 
difficnlties here. The words "refuse arbitrarily" are not only 
dangerous. but the words that you refer to-" responsible per­
son. firw. or corporation "-are almost as dangerous. Who is a 
"respon:::;ible person. firm, o-r corporation"? Wbat is meant by 
"responsible"? "Financinlly responsible" is not sufficient. A 
person mny be perfectly responsible financially. but l.t-e may be 
my competitor: be mny be ·unprincipled; be mny want my ('Oal 
for some unfa ir purpose; he may want to control my output: hE' 
may wHnt to sell it under an incorr<X>t m1me or substitute it for 
ot11er ('na I or other coals for it. In that sense he is not a "re­
sponsible" person. 

1\Ir. BOOHER Will the gentleman yield? 
Mr. A\' IS. I will. 
1\Ir. ROOHEH. 1 would like to ask the gentleman if he thinks 

it would he nn arbitrary refusnl to sell coal in circumstances 
such RS detniled by the gentleman fram Ohio [hlr. FEss] in the 
que:::;tion that be just asked you? 

Mr. A \IS. Hardly; but--
~ir. BOOHER. Now, here is a tnan, according to his state­

ment. who is known to be slow in his settlements; he permits 
hi~ pnp~r tn go to protest. and he comes to you to buy your 
property. but you say to him, "I cnn not sell to you; yon are 
poor rmy: your paper goes to protest." Is that an arbitrary 
refusa I that would hn ul a man into any court on e:uth? 

l\lr. A \IS. I sny frankly to the gentleman that in itself I 
do not helieYe it would be. But who is to determine .as to the 
responsibHity of the person who applies to purchase? What 
kind of responsibility is meant? 

1\lr. FER~. Yv·m tbe gentleman yield there? 
Mr. BOOHER. Certninly. 
Mr. FESS. Would not .he be a responsible deftlP.'r, with pl~nty 

of ability to pay, and yet would not pay until be was forced 
to do so? 

1\lr. BOOHER. Tha t won1d be one of the ·strongest TeRsons 
why it would not be arbitrai·y. If be had abundant resonrees 
anrl wns abundant ly able to rmy and wonlrl let his paper go to 
prot-e:st. be ou~ht not to be trusted hy anybody. A mnn has to 
protect 'himself in business necessarily. I w;.mt to nnder~t:md 
this section, beeau!';e 1 think it is a very important one. X-ow. 
iu the en se yon iII ustl'H ted you mine<) your co a I, yon put it out 
and got it !'eady for sale, and yon had your customers who toak 
all your coal. 

Now, yon say, "S11ppose a dealer eDmes to me and offers to 
bny all my coal. Under this section I am bound to sell to him. 
.l\1y refusHI would be arbitrary." Do yon think thut that would 
be an arbitrary refusal? 

Mr. A VIS. I think so, under the provisions of this section 
and section 2 of the bilL I can not escape that conclusion. 

Mr. BOOHER. Yau haYe mined your coal fer us, and you 
have said to the other gentleman who came, "l\1y coal · is ali 
sold. I promised it to Mr. Smith and 'llr. Jones and Mr. 
Brown." Now. tell me bow it could possibly be considered an 
arbitrary refusal for yon to -sell yaur coal 'to us instead of to 
the man who carne to buy tbnt coal? 

1\lr. A VIS. I am glad the gentleman asked the questfon, and 
if his position is correct-and I assume that his question stntes 
his position-then section 3 is absolotely futile und unHYailing 
i·n view of what the committee has stated tbnt it seeks to ac­
complish.. The committee has stated in reporting upon this 
section that the very purpose of it is to camt,el tlle mine or:~er­
ator to sell to the first responsible person, firm, -or -corpo-ration 

wno applies to -purcbn'Se his 'PTOduct and flot to discriminate 
rrgahlst: such person, firm, -or co-rparation faT some fa \'Orite cus-­
tomer that he may ba"'"e. If you are a1ming at un abuse. that 
almse must be the abuse of discrimination. If you are aiming 
at, 11s suggested, 'the b~ g corparutions that control the output 
of certai-n mines and refuse to sell, -say, copper to· certain m:Jnu­
ftl'eturers, then the seetion will be nna>niling if they are per­
mitted to say, "We will resene our product for hlr. Smith or 
Mr. Brawn or Mr . .Jones,~• ·as the c-ase may be. 

Mr. BOOHER. Is not tbe object of the comm1ttee here the 
pre"'"ention :of monopoly~ Or do you say you have to put ynur 
whole supply in ·the hands .of some big dealer? Is not that the 
thing they are trying to a l"Oid here? 

f\~r . .A VIS. I think so; but tlris section wiU aid the big 
d.ealex:, and instead of destroying monopoly-and I am with the 
gentleman on that score, for I am just as mnch .oppo~ed to a 
monDpoly of the coal 'business as any-body else ts in tills House-­
l belieYe and prophe~-y in all sin<·~rity that this section will 
destroy competit1on, produce bnnk.t nptcy, :md in time create 
monopoly if 'it is enacted into law, with tlle knowledg~ that I 
hn•e of the coa-l business. 

Mr. FESS. Mr. Chah~man, will the gentleman yield? 
Mr. . .A VIS. Certainly. 
1\ir . . FESS. I would Uke to ha~e the opinion of the ge-ntleman 

a:s to the latitude of th.e wo1·d •• arbitrar~." If this particular 
deal .or that 'Particular .deal is not .arbitrary, who will say 
wbeth.er it is arbitrary or not? 

Mr. A VIS. Tha t is what I would like tg know. As T ~id ·n 
f-ew moments ngo, I believe the evil effects of the !i:ection de­
pend largely 11pon tlle construction which wi'n be pla.ceclllpon 
the wo:rds "rcefuse arhitrnrily." It is a dangerous thing to 
Jea\e the wm:ds -open without any definition of their me:ming. 
If we takf' tlle ordinary :md common defi.nHion of "arbrtr:~ry" 
and the defin1 tion that has been gi•en by the courts. the worcl 
means ... without any Ten son"; and if it means without any 
reason, section 2 of the b:i11 will be 11seless and wiU nruount to 
nothing, because every mine owner can give some reason for a 
refusal. 

1\Ir. FESS. Now will the gentleman yield to me? 
Mr. A ''IS. Certainly. 
Mr. FESS. Is it not true that the one feature of the Sber­

mnn antitrust law that bas :given most trouble is tbe feature 
of the .. rule of reason "-the question of what is reasoMble 
m1d what is not? It has been in litigation ever since the time 
the word was used. 

Mr. A VIS. Yes. I tbink the majority of tllP. JudiCiary Com­
mittee is trying to OYercome some alleged defe ·t -of the Sher­
man .antitrust law·; b:ut Jn this in&::m ce. ins tead .of on>rcom­
ing any of the -alleged defects of the Shenuan nntitru~t law, 
it is my opinion and that of the coal prodncers from whom I 
hllTe heard-and I haYe had letters from a l:n·ge number of 
them who opernt.e i'll West Virgjnia-that section 3 will elimi­
nate or destroy every small coal producer and den1er in this 
country, and will ultimately build up a monopoly of the coal 
business. 

There are three classes of coal companies. To the first class 
belong the large C6mpanies which haYe tonnage sufficient to 
place their product in the cliff~rent mttrkets wbkh the-y can 
reach, and they have s::~l-es departments "With branch Uruces 
locatell ·in all {)f the 1aTge dist ributing centers. nnd 1n this way 
ure not forced to employ agents to sell tbeir conl on coimnis­
sion., or brokers who do likewise. ·sueh large comp:mieR there­
fore, n.re in a position to ~1ccept tOrders from an;\'bocly wbo mny 
come to them in the -respective territory in whkh they are 
located. 

To the second clnss belong the companies which sell part of 
tl.teir p1·oduet to their own representath•es in cet·tain m~rkets. 
nnd which mny give to an agent 01 broker, who mny r-:;ell on 
cc~mmi sion, territory in wb1eh they sell a ee-rtrrin mm:ber of 
tl.JOnsands of tons during the ye<~r. The sale~ which this 
class 'Of companies may make diTel't are not re~tl;M-ed in ~my 
wny, texcepting by tonnnge to supply orders. or by re-ll';On of 
do.nbt as to the f)ayment for tlle c-oni. but in snch territory as 
they gi've oYer to an agenl similar to the territorv in thP XPW 
Engl::md States which it giTen OYer to ng-ent~. it ·is not within 
the power of sucb seiling compnny, unrler present conrlitions, 
to accept orders from anybody else within that pai"ticul::lr ter­
ritory. 

To the third class belong t11e companie~ whose tonnage is not 
large, and wlliC'h are not able to establish otfiee:'l and put their 
own snlesmeu on the rond to make sales wbicb nre entirelv ne­
pendent upon what i-s :tmown as tbe nge~t or broker to con'tt-nct 
for their tonnage. which sell the !'mme on cornmiRsian; anrl the 
coal comrmnies which ha\'e a few certain customers to wbom 
they direetly sell, and it is the third class which Will 1 ikely 
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be destroyed by the proVIsiOns of section 3 of the bill, for 
agents or brokers will not make contracts with the mine owners 
unless they are given certain territory to sell in. 

The great majority of those engaged in the mining of coal 
are men who have come from the ranks, men who secured their 
knowledge of coal mining by practical experience. A great 
number of these men have no knowledge of the sales end of the 
bu.siness. 

There is a wide difference between the mining end and the 
sales end o:f the business. The people at the mines are not in 
touch with the peculiar and varying market conditions, and in 
the majority of cases when they have attempted to market 
their product they have not been successful. These mine own­
ers are almost entirely dependent upon agents, brokers, or 
dealers, and these agents, brokers, and dealers are responsible 
for the expansion of the industry. 

For instance, the jobber in Chicago, covering the West and 
Northwest, can sell We t Virginia coal in that territory to much 
better advantage than the producer could. His traveling ex­
penses are less; he is closer to his trade; and the trade itself 
prefers to buy nearer home. But if the jobber has to send men 
out all over his territory to work up a trade for any particular 
coal ; if he has to advertise and circularize it, only to find, what 
would be possible under section 3 of this bill, that the con­
sumer or a rival jobber or the operator himself could take that 
business away from him, then, indeed, there would be no in­
centive for him to push any particular grade of coal or to try 
to expand the market for the coal of any particular State. 

The agents and brokers selling on commission, and particu­
larly the small dealers throughout the country, could be driven 
out of business under this bill. Their customers could apply 
directly to the mine owners and compel them to sell to them, if 
responsible, and could thereby eliminate such dealers, agents, 
and brokers. This would be destructive to the coal dealers of 
the country who have given years of their lives to the upbuild­
ing and development of their business and have large sums of 
money invested therein. 

The CHAIRMAN (Mr. TAGGART). The time of the gentleman 
has expired. · 

Mr. A VIS. May my time be extended? May I have further 
time? 

Mr. VOLSTEAD. How much time does the gentleman desire? 
Mr. AVIS. I would like to have about 15 minutes, if I may. 
Mr. VOLSTEAD. Very well. I will yield to the gentleman 15 

minutes. 
The CHAIRMAN. The gentleman from West Virginia is 

recognized for 15 minutes. 
.Mr. AVIS. Now, what will this result in? Suppose that I 

am a small coal operator; that a dealer is representing my 
coal in a certain territory in which, at great expense of labor 
and money, he bas built up a trade. What, under this section, 
will prevent the trade he has built up from coming directly to 
me, and thus deprive him of the fruits of his labor in that 
territory? In any event, what is to prevent a large competitor 
from eliminating me as a factor in that particular territory by 
buying up my entire output, either by himself or through some 
other person or agent? Those are some of the evils that are 
to be met if this section becom.es the law. 

Another thing I want to impress upon you is--
1\Ir. HARDY. 1\fr. Chairman, will the gentleman yield? 
Mr. AVIS. Yes. 
Mr. HARDY. I suppose the gentleman would concede that if 

he could present to any court the facts that the purpose of this 
buyer to whom you refuse to sell was simply to eliminate you, 
your refusal would not be held to be arbitrary? 

Mr. AVIS. Absolutely; but how can I show that? I can not 
look into the gentleman's breast and know what motives actuate 
him when he applies to purchase my eoal. Again, the section 
will be unavailing if I am to have the right to question your 
motives when you offer to buy my coal. And there is no more 
reason why the coal industry-! am referring to the bituminous­
coal industry-should be selected for such special legislation 
than the timber industry or any other industry. It is true 
that coal is a natural product, but no more so than timber. no 
more so thnn -cotton and wheat. I will concede that if the 
industry were in the bands of a monopoly it would not only be 
our right but it would be our duty to pass laws to prevent a 
monopoly of that kind; but when the coal business is in the 
shape that it is in to-day, when very few, if any, of the men 
engaged in producing coal have made a dollar dmin~ the last 
year-and I doubt whether more than a very few of them have 
made anything in the past five years-why make it criminal tor 

_ the small producer to endeavor to survive? Why force him 
into bankruptcy because he can not compete with his large com­
petitor, who has selling agen'!ies of his own to dispose of his 

product? You can -readily see that if I am a small operator 
and my customers are likely to be taken a way from me, and I 
can not prefer them this year over some other applicant, as bas 
been expressly provided by this bill, I will" not know what orders 
I will be assured of next year. If I am deprived of my cus­
tomers this year by one man who buys my whole product or, 
say, by a half dozen men who in times of strikes or scarcity of 
coal are not regular customers, and who buy my entire product 
what am I going to do next year for customers? I will have t~ 
go out into the market and scramble for new customers and if 
I am a small operator, with a small margin of capital upon 
which to work, and can not promptly secure orders, I will have 
to go to the wall, and there will be no redress for me. 

Mr. HARDY. Would you not be in better shape if other busi­
ness were placed in the same category with you? I take it that 
if you could present to the court the fact that you were neces­
sarily required to refuse to sell to one customer because you 
had other customers whom you had agreed to supply, you could 
not be held to be arbitrarily refusing to sell. But would you 
not be in a little better shape if section 3 were amended so as 
to make it apply to all business? 

Mr. A VIS. I do not know. I have not thought of that. I 
know this, that section 2 provides that if I am engaged in inter­
state coal business I can not select my own customers. 

Mr. HARDY. Except upon the theory that your busines is 
already a monopoly. 

Mr. AVIS. There is no one who charges a monopoly of the 
coal business. Living for 25 years, as I have, in a coal region, 
I have absolutely never heard of a single abuse that this section 
is stated to be aimed at. And I ask any gentleman within the 
sound of my voice to recall an instance when a t;esponsible 
buyer or a responsible denier could not purchase bituminous 
coal. The man who mines the coal and takes the risks must 
ha\e the right, as long as he has no monopoly, to prefer and to 
discriminate in favor of his own customers, and to arbitrarily, 
in some instances, refuse to sell his coal to others. 

Mr. TAGGART. How can a coal dealer be damaged if he 
is simply compelled to sell - his product at the market price? 
You say there is an overproduction. Would it not help it out 
some if some one had a right to take ,your output and lay down 
the money for it? 

Mr. A VIS. I will answer the gentleman's question by an 
illustration, if he will pardon me. Suppose the gentleman from 
Texas [Mr. HARDY] is a large coal operator. Suppose that I 
am a small mine owner and have a certain number of cus­
tomers. What is to prevent the gentleman from Texas, whose 
coal is in competition with my coal, sending his agents to me 
and buying my coal for this year, and when my customers find 
that I can not supply them, what do they do? They wi\1 go to 
some operator or dealer who can supply them, and they will 
probably be lost to me for the future. 

l\ir. TAGGART. Will the gentleman yield for a further ques­
tion right there? 

Mr. AVIS. Yes. 
- 1\fr. 'rAGGART. Up to date we have said nothing about the 

price. I presume the gentleman had in mind the market price, 
as everyone else did. But if you had contracted to deliver your 
whole output to me, then you have a right to refuse the gen­
tleman from Texas. 

Mr. AVIS. The Constitution of the United States, in my 
opinion, would protect the obligation of such a contract. But 
I nm talking of a case where the contract is not made and 
where I simply hope that the man who has been my customer 
for years will continue to give me his trade, and where he bas 
been taken away from me by some person purchasing all of my 
coal and preventing me from supplying him. Now, will the 
gentleman permit me to answer him further by asking a ques­
tion? . The gentleman is a lawyer, is be not? 

Mr. TAGGART. I have been charged with that. 
Mr. A VIS. All right. Now, why should not the gentleman 

be required to furnish his services to the first responsible bid­
der? Why should the gentleman be permitted to select whom 
he will serve or not serve as an attorney any more than a coar 
operator, unless be has a monopoly of that business? 
- 1\Ir. TAGGA.RT. My services are not one of the products that 
nature hns furnished, to begin with. 

Mr. AVIS. I hope nature had something to do with it. 
[Laughter.] 

Mr. 'llAGGART. Well, I have observed cases where nature 
seemed to have fallen short. 

Mr. A VIS. That is doubtless true. 
Mr. TAGGART. "Anyhow, we will not bundy words over that. 

This section of the bill is intended-- , 
Mr. · A VIS. Will the gentleman please confine himself to a 

question, unless he can give me a little more time . 
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. l\fr. TAGGART. I -will put it ·interrogatlYely. Is not this 
section i.utended to correct this particular Hbuse, to relieYe per­
sons wl10 absolutely must hn-re coal, and who have been arbi­
trarily 1~efused IJy tho~e who produce the coal? 

Mr. AVIS. I think the answer to that question would come 
better from the gentleman. I know of no such abuse. Does 
the gentlf'mnn know of any such abuse? 

1\Ir. TA ;GART. I do not come from a coal region. 
l\Ir. A VIS. But the gentleman comes from a coal-consuming 

region. Do you know of a single instance. or can any membel' 
of thi · committee point to a single instance where a responsible 
buyer could not get coal if he wanted it? 

Mr. TAGGART. If that is the situation, there will neYer be 
a case under this section, if that happy condition continue.s. 

Mr. A. VIS. I am afraid the gentleman is not acquainted with 
tlle sharp competition that exists in the coal business in this 
countrv. And I want to say, in this connection. that a late 
report ~issued by the United States Goyernment shows that th•• 
aYerage selling price of soft coal at the mines in the Uniterl 
States is $1.15 a ton. On the other hand the same report shows 
that tlle Government is operating a mine in one of the Westerrl 
States-I do not recall -whether it is in one of the Dakotas ot· 
Ne\'nda-and it is costing the Goyernment $1.65 a ton to get out 
its coal. 

Tlw com11etition is so sharp and so seYere that the mines 
ha-re not for years been running full time. My remarks are 
directed to bituminous coal, for I know nothing about the an­
thracite coal region. I believe I did call attention to the fact 
that l\1r. E. W. Parker, of the United States Geological Sut'vey. 
stated that in 1909 the coal industries of Indiana, Illinois, Ohio, 
and West Virginia combined did not make but 1 per cent on the 
capital invested. I mention these things to show that there is 
no monopoly of the soft coal industry, and that the mine owner'3 
should be given the right to select their customers. 

The coal business of the country is entitled to at least a little 
consideration. Let me call attention to one effect of the pre-s­
ent tariff law. Prior to the acquisition of the Hawaiian Islands 
by the United States those engaged in commerce between Hawaii 
and the United States had the right to secure the cheapest 
transportation possible. The result was that they availed 
themselves of the cheapest transportation, and if a Japanese 
ship or a British ship or an American ship, or whichever ship 
offered them the cheapest transportation, they patronized that 
ship. 

'Ve have a law that requires that all commerce between the 
United States and Hawaii shall be carried in American bottoms. 

Now, we had a protective duty on coal of 45 cents a ton. That 
permitted us to ship and sell coal to Hawaii. What has the 
Democratic majority done? By your taking off all the duty on 
coal and admitting it free we have absolutely lost the Hawaiian 
market to our coal, and it is now supplied by Australia in Brit­
ish bottoms. 

Mr. WEBB. Will the gentleman yield? 
Mr. A VIS. Yes. 
1\Ir. WEBB. The gentleman understands that the law of 

which he complains was made by the Republican Party, com­
pelling passenger and freight traffic between the ports of the 
United States to be carried in American coastwise vessels. 
\Vhen we took over Hawaii a public official ruled thnt the 
Hawaiian Islands were a part of the coast of the United States, 
and did the very thing the gentleman complains of. ' 

1\fr. A VIS. Neither the Republican Party nor a Republican 
official ruled tllat the gentleman"s party should take off the 
countervailing duty on coal so that American coal could not 
compete with Australian coal. 'rhat is \vhat the gentleman's 
party did, and we can not now put a ton of coal in the Hawaiian 
market. 

Now, I want to rend. in connection with my remarks, por­
tions of a letter received by me from a most distinguished gen­
tleman of West Virginia, Mr. Edward W. Knight, who has given 
years of study to the coal business. I desire to call attention 
to the fact that he is one of the leading Democrats of that 
State. I wrote him about section 3, nnd he replied as follows: 

If it is the purpose of the bill to prohibit all preferences and dis­
crimination bv sellet'R of the products cf mines as between customers 
or pet·sons desiring to become customers, whether consumers or mfddle 
men, that purpose is both unfair and da.1gerous. 

Mining and selling of coal is not a business in the nature of public 
service; if it were. it would and should have, among other things, the 
right of eminent domain, which bas always been denied by the courts, 
notwithstanding some le~islative attempts to relieve bat·dships by under­
taking to give rights of mgrcss and egress, drainage, etc., over the lands 
of others. Nor is mining monopolistic in its nature; cet'lainly soft­
coal mining is not. 

In the absence of a monopolistic character and of protection by a 
fixed schedule uf prices binding sellers and buyers there is neither neces-
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stty for nor jus tice tn such regulation of the bu::~iness as i::~ practiced 
witll respec t to carriers, te~~~rapll companies. · water companies. etc. 

The coal pl'oducer, . like other merchants, has a lw·ays discl'iminated, 
and I think must alway· be permitted to disct·iminate between custom­
ers or would-b~> customers. The best prices arc ~ivcn and should be 
given to the custcmer wh:> buss tile largest quantity ot· pays most 
promptly, or who bnss at q time of year when bu iness othPrwise might 
be slack, or· who makes a ~ontt·act for a :rear ot· a term of year . Simi­
larly in times of strike or shortage of product from other causes the 
coal pl'Oducer usually gives and should l.Je pN·mitted to give preference 
to his old custol!ler:; and to customel'l; wllo~e business would be most 
h•11·t by shutting down 0r whose sh.Itting d-.~~!.1 ·would cause public in­
convenience, such as manufacturing indust.:ies requiring continuous 
opera tion and watet· wo, k , lighting and traction companies. It would 
IJe mo ·t unfait to requit·e a coal producer to sell coal to a person who 
bas ncvet· l·efon. been his customer, who is bt·oug;bt to him only by an 
emergency, and who will not be his customer again except under a simi­
lar emerl!ency,' when he knows ot· a~ticip"ates that the same coal is 
wanted by a concNn that has been his customer for years and which 
hi' desires to continue to supply. It would be most unfait· also to re­
quire a producer of eoal to sell his coal to a competitor in ot·der to 
enable the competitor to tal•e <' contract or to supply a con tract already 
taken, which would perhaps pr·event the sellet· from bidding on that 
particular contract ot· trom taking othet· contracts fot· himself. An 
enterprising dealer might secure a contract and prevent the price being 
lowerrd by competition by taking the precaution to insist on buying the 
outpnt of probable competitors for the contract for one or two months, 
preventing them frcm bidding on the contract and leaving them after 
losing the contract to look elsewhere for the disposing of tbeh· output 
for the remaining 10 or 11 months of the year. 

I have known business men of ample financial responsibHity. but 
whose reputations were such that a producer who valued his reputation 
and that of hi& coal would not want to have his coal sold by or through 
them: yet such a dealer under the pt·oposed law might fo1·ce such sale. 
A small amount of supe1·ior coal in the hands of an unscrupulous man 
habitually dealing in an inferior coal might seriously injure the reputa­
tion of the involuntary seller of tlle superior coal and aid in defrauding 
the customers of the unscrupulous dealer-

How many meri in tllis IIonse cnn tell the difference between 
one kind of bituminous coal and another? And yet there is all 
the difference in the world-

Also such a law might lead to most reckless and harmful dealing iu 
"futures." A man of small responsibility might take contracts with 
the intention of filling them l>y virtually condemning the necessat·y coal 
if prices during the timP. of performance should be low and of not 
filling the contract if prices should be high. It would result in a 
complete demoralization of market conditions and put a premium upon 
business immorality. And the Jaw would inevitably be taken advan­
tage of by speculators in times where hi~h prices were anticipated to 
the disad,antage both of more conserYative producers and merchants 
and of the consumers. 

Finally EOuch a Jaw would practically prevent the maintenance of 
exclusive agencies. There is nothing else that is so vital a factor in 
the extension of a nosiness to new markets as the establishin~ of 
exclusive agencies, whether they be middle men selling on commissio-n 
or a branch officE> or agpncy of a producer or a principal selling agent. 
In eitht:r case the_ extension of a business in new territory means 
large expenses in the way of office r ent, employment of salesmen, 
solicitors, clerks, etc , and advet·tising. It is the custom to protect the 
person incurring su<'h expense by giving him the exclusive right of 
handling the product within his territory. And it would be most 
unfair to permit a coal dealer who is pushing tbe snle of one coal and 
who finds a customer who will not purchase his c-oal, but desires a 
coal handled tbt·ougb another dealer with an exclusive agency to insist 
upon a sale being made tbrougn him, depriving the exclusive agent of 
the other coal of the reward of his time, labor, and ex!?cnse. In this 
aspect the bill would be paralyzing in its effect upon efforts to extend 
business and increase competition in any- given .territory. 

If tlie reasons which I have above indicated a possibly dictating a 
refusal to make a sale, or a discrimination between customet·s and 
other t·easons which might be gi\ en if this letter were not alt·eady too 
Ion~, which might appeal to the honest judgment of a fair-minded 
busmess man, would justify him in refusing to make a sale, then tbe 
bill is not so objectionable. But in such case, it seems to me, that the 
bill would be a useless one-, since the existing antitrust act suffices to 
punish an attempt at monopoly or the restraint of trade or ele,ations 
of pt·ices by corrupt agreement in respect to any article of interstate 
commerce, and gives any pat·ty thereby injured an ample right of 
action. 

I have not considered the constitutionality of the section, which 
seems to me open to ~ave doubt, but for the practical reasons given 
the act seems an unJuStifiable attempt to interfere with a private 
business-a business wb.ich has none of the privileges or benefits en· 
joyed by public-service corporations. and either vic.1ous or useless. 

I hope, under the circumstances, that the l\1embers of the 
House will give this matter serious consideration before they 
further injure an industry which gives employment in my State 
alone to 73,000 coal miners and on which nearly one-third of 
the people of West Virginia depend, and an industry which is 
fraught with many financial risks to the mine owner and with 
many personal risks to the men who dig and mine the coal 
and face untold dangers underground. , 

When you take into consideration the many perils and dan· 
gers which the men who dig and mine the coal daily face, they 
should be the best-paid laborers in the world; and nothing 
should be done by Congress which would eYen tend to injure or 
cripple the industry in which they are engaged or lessen their 
opportunity for better wages and li viug conditions. 

I will bE:' glad to furnish the gentlemen in charge of the bill 
with a great number of letters pointing out some of the e\·ils 
of this section. The gentlemen from whom I have received 
such letters had not heard of this section until I called tbeir 
naention thereto. I did not know that such n section was in the 
bill nntili came across it a few days ago, and I immediately com-
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municated with those who prorlnre the coal in my district anll 
asked their opinion thereon. Without exception, every man wl10 
has written to me about this section is bitterly opposed to its 
being made a Jaw. · 

Mr. PLA.T'r. Wi11 the gentleman yield? 
l\1r. A VIS. Certainly. 
l\fr. PLATT. I ha\·e recei•ed one or two letters that lead rue 

to think that some people have the idea that this section is 
aimed against the retail coal dealers, so that a customer who 
was not ~atisfied with their prices could go directly to th~ 
mine and purchase- coal. 

1\lr. A VIS. Yes; this section will not only injure the mine 
operator, but the dealers as well. '.rhe coal dealer who has gone 
to great expense to acquire a yard and teams and the other 
necessary paraphernalia, and to work up a trade by personal 
solicitation and expensive ad,~ertising, can be eliminated either 
bY the mine owner or his customers, because if this section 
becomes a law his customers can purchase directly from the 
mine owner and the mine owner will be compelled to sell di­
rectly to such customers. 

For this further reason I think the gentlemen in charge of 
this bill should not insist upon the passnge of this section. and 
if they are goiug to insist upon its pas age and are going to 
leave the words "refuse arbitrarily" therein they should at 
lenst defi11e them so th:1t the mine owner will not be left to guess 
what may happen 'to him if he is prosecuted or sued in the 
courts for any refusal which he may in self-defense be com­
pelled to make to sell his product upon demand. 

And yon can see why. As I stated before, if I were a mine 
owner every person to whom I might refuse to sell my coal, how­
eYer good the reason might be to me, would have the right not 
only to institute a criminal prosecution against me, but he would 
haYe the right to bring a civil suit for what he claims to be 
threefold dnmages. Therefore you can see the dangers and 
perils to which a man who is engaged in the business of mining 
coal may be exposed. 

Mr. FESS. Will the gentleman permit one more question? 
Mr. A. VIS. Certainly. 
1\Ir. FESS. I am president of a college. We buy a great 

deal of coal. We always buy from dealers at home. Suppose I 
send to you directly for the amount of coal I want. Can you 
refuse to sell to me, although you do not know what my stand­
in{1' is? 

1\fr. AVIS. I do not know. That is what I want to know. 
Upon whom is placed the burden of determining whether the 
person who applies to purchase coal or other minerals is a re­
sponsible person or not? The seller? Is he to determine 
1whether the person is responsible or not? Under this bill I 
can not determine. 

1\lr. FESS. I live in western Ohio, nnd the gentleman li\es 
in West Virginia. I buy West Virginia coal, and I desire to 
buy it directly from the gentleman. I send yon an order for it. 
What is your responsibility if you refuse to fill the order? 

Mr. A VIS. I am subject to a possible $5.000 fine and to a 
year's imprisonment. or both, and I am subject to threefold 
damages if any ensue. 

Mr. BARTI~ET'l'. Does the gentleman think it is the province 
of Congress, under the power to regulate commerce, to regulate 
these particular contracts which do not in effect impede com­
merce or create a monopoly? 

Mr. A VIS. I do not. 
Mr. BARTLETT. Is it not taking away from the citizen the 

right to make a contract to sell a product where he makes no 
effort either to monopolize or impede or interfere with com­
merce? 

:Mr. AVIS. I am glad the gentleman asked me that question. 
Mr. BARTLETT. In other words, unless a man so uses his 

own property as to injure others the freedom of contract exists 
in this by reason of the constitutional guaranties. 1'\ow, to sny 
arbitrarily thn t you ran not, when you are not undertaking to 
hu>e a monopoly and ha•e not a · monopoly, when you do not 
undertake to inte1·fere with commerce but simply to make a 
coutrnct for the sale of a product, does the gentleman think 
Congress. under what is known as the commerce clause of the 
Constitution. can limit and restrict that privilege of the citi­
zens to contract? 

Mr. A VIS. I do not think so. I think that the freedom and 
right of citizens to contract in regard to their property can 
onJy be limited or re tricted by Congress in some instances. If 
the conh·act or contempl11ted contract is for an unlawful pur­
pose, Congress can lnwfully legislate; otherwise I think such 
legislation is unconstitutional. I hwre not attempted to dis­
cuss the constitutionality of the section. This section does not 
pre\·ent one competitor from absorbing another competitor, or 
competitors, but in effect permits and legalizes such absorption. 

In the Northern Securities case the Sum·eme Court of the 
United States held that one competitor could not :tbsorb an­
othPr competitor, and that if he did he violated the provisions 
of the Sllermnn antitrust law. 

:Mr. BARTLETT. The purpose of that holding company, the 
Northern Securities Co., was for the purpose of interfering with 
commerce and de troying competition. 

Mr. AVIS. Absolutely; and that is the point that I am 
making about this sedion, that it will permit one competitor 
to absorb another competitor, although the Suy1reme Court of 
the United States has held, not only in the Northern Securities 
case, but in the Stnndurd Oil and Tobucco cases, that such 
absorption is unlnwful. 

A~r. BARTLETT. Rut unless we change the present anti­
trust law that law as construed by the Supreme Court would 
pre,·ent tllat. 

l\Ir . .A VIS. But this will coniiict with that and then where 
wilJ we be? 

Mr. BARTLETT. At sea. 
l\lr. A VIS. 1f this bill becomes a Jaw, we will not know 

which is to apply to and go>ern sales to competitors of au 
entire output, th-e Sherman antitrust law or this htw; and for 
that reason. and others already given, I belie>e that the small 
mine owners of this country, lll)On whom seYeral hundred 
thousand of our laboring men depend, and from whom for 
every ton of co~ll mined labor receh·es an average of about SO 
cents, will be left in uncertainty and doubt. 

~~r. BARTLETT. I was not applying this solely to coal, I 
desn:e to say. 

1\Ir. AVIS. l\ly remark was addressed more particularly to 
coal becuuse ·I know something about coal and I do not know 
so much about other minerals. 

l\1r. TALCOTT of New York. Will the gentleman yield for a 
question? 

l\lr. A VIS. Certainly. 
l\1r. TALCOTT of New York. I understood the gentleman to 

say that the prohibition of the Constitution against contracts 
applies to legislation by Congress--

l\Ir. AVIS. I do not understand the gentleman's question. 
Mr. TALCOTT of New York. I understood the gentleman to 

SHy a moment ago that he did not think Congress had certain 
rights in regard to contracts. 

l\Ir. A VIS. In regard to certain contracts. 
Mr. TALCOTT of l'\ew York. The gentleman does not think 

the prohibition of the Constitution relates to ·legislation by Con­
gress, does he? 

l\Ir. AVIS. I do. As citizens we hnve certain inherent and 
yested rights, and under the fourteenth amendment of the Con­
stitution, Congress can not deny the right or freedom of con­
tract as to private property, unless such contract is against 
public policy or for some illegal or unlawful purpose. 

l\Ir. BARTLETT. · That is not under the fourteenth amend­
ment, but under another pro\"ision of the Constitution. 

Mr. A VIS. I said the fourteenth amendment. I am glad the 
gentleman corrected me. I meant the fifth amendment, which 
provides that no person shall be depri>ed of .Jife. liberty. or 
property without due process of law, nor shall prh·ate property 
he tnken for pnblic U~P without just compensation. 

l\Ir. WEBB. Mr. Chairman, I yield to the gentleman from 
South Carolina [l\1r. BYRNES]. 

Mr. BYR~ES of South Carolina. l\1r. Chairman. when the 
currency bill was considered in the Democrn tic en ucus I en- I I 
deaYored to ha>e adopted an amendment prohibiting the inter- V 
locking of directorates in financial institutions. 'I'he caucus, 
in its wisdom, determined to refer this and similar amendments 
to the Democratic members of the Judiciary Committee with 
inl'tructions to prepare and report a bill extending this prohibi­
tion to corporations engaged in interstu te commerce, as well as 
financial institutions. Thereafter the President of the United 
States, in his rues~age to Congress, urged the enactment of legis­
lntion along these lines. and in accordance with the direction oC 
the caucus and the suggestion of the President. the Jndiciary 
Committee has reported the bill now undet· consideration. In 
the time which I shall devote to the discus ion of this measure 
I shall refer only to the provisions of section 9, the enactment 
of which into law will, in my opinion, do more than 11ny other 
provision of the bill to destroy the concentration of credit which 
has hobble-skirted business and will restore competition and 
liberty of business in this country. This section is dh·ided intv 
three paragraphs. If I coJ;"rectly understand the first paragraph, 
it is founded upon the old and well-established principle in 
equity thut a trm:tee can not den! with hirnself. It 11ro\"ldes 
that no person engaged as an individual or as an officer or 
director of a corporation in selling equipment, materhtls, or 
supplies to a railroad or other common carrier shall act as a 
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dfrector or officer of such railroad or common carrier-in other 
words, that no man can deal with himself under different names. 
Certainly no one C'an question the righteoumess of such a pro­
vision. No man should act as buyer and seller at one and the 
same time. If an individual acting as an officer of a railroad 
company is permitted also to act as an officer of a corporation 
selling supplies and equipments to that railroad, then the cor­
poration in which he has the lesser interest is in danger of suf­
fering at his· hands. In the case of a private corporation, it 
can only result in loss to the stockholders; and in the case of 
a public-service corporation, it is certain to result in loss to 
the public in lessening improvements and restricting the service. 
No honest man wants to occupy this inconsistent relationship, 
and no dishonest man should be permitted to do it. 

The second paragraph provides that in any city of more than 
100,000 inhabitants no bank shall :tave as a director or other 
officer or employee a person who is a private banl>:er or dirE-ctor 
or officer or employee of another financial institution located in 
the same place. It also provides as to financial institutions not 
located in the same place that no person shall be a director, 
officer. or employee of two banks either of which has deposits, 
capital, surplus, and undhided profits aggregating more than 
$2.500.000. From the 11rovisions of this paragraph mutual 
, a\' ings banks are exempted; and having in mind existing con­
ditions. it also provides that a director, officer, or employee of 
a bank may be a director, officer, or employee of not mote than 
one other financial institution, where the entire capital stock 
of one is owned by stockholders in the other. 

The prohibition of this paragraph is founde<.l upon the old 
and well-established principle that where their interests con­
flict no man can serve two masters. This system of interlock­
ing directorates. in financial institutions which has developed 
during the last 20 years, entirely in~efensible as it is, has done 
more than all else to make possible the menacing concentra­
tion of credit in the hands of a few men. The man who con­
trols the credit of the country can, if he desires to do so, con­
trol the country and the people who li-re in it. The control of 
financial power made possible by this system, together with 
the directorates held by the same men in the great insurance 
companies, common carriers, and industrial corporations, has 
resulted in the placing in the bands of a small group of men 
the power to say who shall and who shall not sacure credit for 
the development of our great natural resources. and thus to 
decree the life or the. death of business enterprises. 

1\Ir. CLINE. Will the gentleman permit me to nsk him a 
question? 

Mr. BYR~~S of South Carolina. Certainly. 
Mr. CLINE. Do I understand from that saction that a man 

could not be a director in a trust company and in a national 
bank and State bank? 

1\Ir. BYRNES of South Carolina. The provision specifically 
exempts a banking corporation the entire stock of which is 
owne<l by the stockholders of another bank. My construction 
of it is that undet· the provision of this section a trust company 
operated in connection with a national bank, where the entire 
stock of the trust company is owned by stockholders of the 
national bank, would not be affected by this law. 

1\Ir. CLINE. That goes directly to my inquiry. 
Mr. BYRNES of South Carolina. It is especially exempted 

from it. 
Because of this condition we have the third paragraph of this 

section, providing, substantially, that no person shall be a di­
rector · in two corporations engaged in interstate commerce 
either of which has capital, surplus; and undi,·ided profits ag­
gregating more than $1,000,000, if such corporations are or have 
been competitors. so that the elimination of competition by 
agreement between them would constitute a violation of the 
antitrust law. 

The effect of this last paragraph will IJe to minimize, if not 
actually destroy, monopoly and open the door of opportunity to 
the American of intelligep.ce and energy who has until this 
time been obstructed and restricted in his endeavors to de,·elop 
business enterprises against the opposition of monopolies. We 
are told that the so-called "unscrambling of eggs" which must 
result from the enforcement of this law will injure the indus­
trial corporations, because there will not be a sufficient number 
of competent men to properly manage the industries of the 
country. Upon its face this criticism is not only unfounded 
but is a reflection upon the intelligence and ability of American 
bu iness men. For every director who will be forced to resign 
n directorate in any one .of the great corporations of the coun­
try there -will be found ten men equally as well equipped to 
direct the affairs of the corporation in the interest of the stock­
holders; and, ha\ing an nndh·ided interest in the particular 
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corporation which he assumes to direct, the stockholders- are 
sure to benefit. 

The responsibility of directors will be incrensed, and the ele­
Yatlon to such a position of responsibility of a man whose· activ­
ities have been heretofore restricted merely to canying out the 
wishes of others must result in an impetus to business. 

This contention that the banks will be injured by this legis­
lation is not supported by the testimony of Mr. Reynolds, presi­
dent of the Continental Commercial Bank of Chicago. When 
he was before the Pujo committee he stated: 
. Q. Do you appro;e of the identity of directors or lnterloch'ing directors 

in l.otentially competing institutions? 
. No, sir; personally I do not believe that is the best policy. That 

is the reason I am not a director or stocli:holder in any corporation that 
deals with us. There is not a day that I am not invited and do not 
have the opportunity to do it. It has bPP.n my theory of the proper 
method of banking to adhere to that policy. · 

Q. You have fonnd that you could succeed in that way, too, have 
you not, Mr. Reynolds? · 

A. That is true as to whatever we have done. Some people would 
say that we have been succe sful. I am a little modest in that direc­
tion. 

Q. Have you not the largest deposits in the country? 
A: With one exception, at any rate ; yes. 

The enactment of this legislation, applying only to the larger 
banks, will result in the voluntary adoption by the smaller 
banks of the policy prescribed by law for the larger b:mlcs. 

Mr. COOPER. Will the gentleman yield? 
Mr. BYRNES of South Carolina. I will. 
l\Ir. COOPER. Would the section about which the gentleman 

is speaking prohibit, for example, a railroad company from hir­
ing a construction company, the officers of which are also the 
railroad company's officers, to construct a line of railroad? 

l\Ir. BYRNES of South Carolina. Of which its officers were 
members? 

l\Ir. COOPER. Yes. 
Mr. BYR~'ES of South Carolina. Where a director or officer 

of the company which contracts to sell supplies, material, or 
equipment to a railroad is an officer or director of such rail­
road it is a · violation of this section. 

Mr. COOPER. I have in mind an instance where four or 
five men sat on one side of a table as officers and directors of a 
railroad company and made a proposition for the building of a 
branch line of railroad, and then stepped around to the other 
side of the table. agreed to the proposition, and contracted with 
themselves as officers of a construction company. 

Mr. BYRKES of South Carolina. I would say to the gentle­
man that under the provisions of this section that would be a 
violaaon of the law. 

Mr. COOPER. That branch line of road was a little more 
than 100 miles long and was·bl!ilt for the Central Pacific Rail­
road Co. The Patterson Commission, appointed by President 
Cleveland. found that to build that branch line cost only about 
$3,200,000, but that the Central Pacific Co.'s officers paid the 
construction company more than $8,000.000 for the work-a 
difference and profit of $5,000,000 and more, which really carile 
from the United States Treasury. 

Mr. WEBB. This section would absolutely break "that up. 
l\Ir. BYR?\"ES of South Carolina. It would make it a viola­

tion of the law. 
l\lr. COOPER. I refer to a contract of the Centl;al Pacific 

Co. with the Pacific Construction Co. 
Mr. BYRNES of South Carolina. This legislation, in my 

opinion, will also result in the reduction of the number of 
directors upon a board. As a result of the merger of many 
small corporations into a few large ones the number of direc­
tors have been increased in all of the great corporations. For 
instance, among the financial institutions, the National City 
Bank, of New York, has 24 directors and the National Bank of 
Commerce has 40. The consensus of opinion among financial 
leaders testifying before the Pujo committee was that the 
smaller boards would be more effective, and certainly the rear­
rangement would lea •e no ground for the objection that as a 
result of this legislation it would be impossible to find a snffi­
cient number of competent men to act as directors. 

The minority members of the Judiciary Committee conclude 
their report with the suggestion that the Sherman Act now 
forbids interlocking directorates in its general provision against 
monopolies in restraint of trade, and, therefore, needs no reen­
forcement. These gentlemen can not possibly believe that the 
provisions of the present law could effectively destroy or lessen 
this concentration, else, in view of the fact that before the Pujo 
committee this concentration and control was admitted by those 
really responsible for it, the Department of Justice under the Re­
publican administration would have taken steps to remedy the 
condition. They criticize the bill as being unscientific because of 
its arbitrary limitation~ of the application of the lnw to the 
large corporations, and at the same time they bewail the fact 

..... 
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thnf the ennctment of tllis legislation will endnnger the smaller 
corrorutions more than the larger ones. I agree that the elimi­
nation of comtletition between corporations doing business in a 
town of les.:; thnn 100,000 inhabitants. or between ·industrial cor­
porations !Jn,·ing a capital stock of less than $1,000.000, is as 
wrong in principle ns such conduct on the purt of corporations 
in larger cities with larger capital; but this law is aimed at 
corporations which haYe been or are likely to do that which is 
hereby forbidden. and in the sma11er cities and by the smaller 
corporations it is exceedingly unlikely that there will be formed 
any effecth·e mo:.wpoly eliminating or lessening competition. 

There may be isolnt::;d cases. but they will be exceptions and 
not the rule. and legislu tion must be enacted for the purpose of 
remedying the rule nnd not the exception. Again, we must 
recoguize that in comp~ying with the proYisions of this section 
during the two years succeeding the passage of the bill many 
changes will ba\e to be effected in the business world. and in 
the uccomplishrnent of this legislation it should be our desire 
to re:;;trict as far as possible the inconvenience to business. 
There is now no necessity to incom·enienc<. the small corpora­
tion. Should it bapp • that those who spend their time seek­
ing to evade the law hereafter devise some plan whereby the 
smnll corporation shall be E>..ffectively used to secure the same 
concentration of credit and control of business which has been 
effected by the present system in thL: larget· corporations, then 
Congress can ensily amend this bill so r.s to include in its 
provisions nll cot·porations subject to its jurisdiction. 

The minority of this committee, in the concluding parngrnph 
of their report, express doubt as to whether the necessity for 
this legislation is so grent as to justify the elimination of men 
of wide experience as directors. It would not have been sur­
prising had they expressed this opinion two or three years ago, 
bnt in view of the testimony before the Pujo committE>e. not 
of muckrnkers but of the so-called financial lenders themselves, it 
is difficult to conceiYe how any man can now doubt the extreme 
necessity for this Iegish1tion. So gradual has been the growth of 
tllis system of interlocking directorates, and so accustomed had 
we become to the control of our institutions being exercised by a 
few men. that when it was asserted there existed a concentra­
tion of credit amounting practically to a monopoly it was 
branded as demagoguery. and I am frank to sny was receiYed 
bv me with little credence. But during my senice as n member 
of the Pujo committee, I learned from the documentary evi­
dence and from the testimony of financial leaders ttlleged to 
constitute the- group in control of the credit of the country 
tllat 180 men hold 385 directorships in 41 bnnks and trust com­
panies h1n-ing totlll re ources of $3,832,000.000 and total depos­
its of $2,834.000,000; GO directorships in 11 insurance companies 
ba\ing total assets of $2.6-!6.000.000: 155 directorships in 31 
railroad systems having a total cnpitalization of $12.193.000.000 
and a total mileage of 163,200; 6 directorships in 2 express com­
panies and 4 directorsllips in 1 steamship compnny having a 
combined capitnlization of $245,000,000 and a gross annual in­
come of $D7,000,000. 

These same men bold 98 directorships in 28 producing nnd 
trading corporations ha ,·ing a total capitalization of $3.583,-
000.000 and total gross annual earnings in exce s of $1.145,000,-
000; 48 directorships in J9 public-utilities corporations having a 
total capitalization of $2.82G.OOO,OOO and total gross annual 
earnings in excess of $470.000.000. In all, these 180 men hold 
746 directorships in 134 corporations, having total resources or 
capitnlization of $25,325.000.000. 

We were told bow prh·ate banking concerns. such as Morgan 
& Co. and some of thE> great trust companie , acted as the fiscal 
agents of the railroads, controlling the issue and sale of securi­
ties. In the case of the Southern Railway the .Morgan inter­
ests, under a voting trust. name the trustees, who deHl with 
Morgan & Co., bankers. us fiscal agents for the sale of the se­
cm·ities of that railroad. Thus for all purposes they ar·e able 
to deal with themselves, and it is small wonder that within the 
last 20 years no diYidends have been paid upon the common 
stock of this railroad. Indeed, holding in their hands as they 
hnve the power to deal with themselves in fixing the price at 
which the securities sball be sold and the commissions they 
will recei>e for such sale, it is a tribute to the self-restraint of 
thesE> gentlemen that they ha\e allovred so much of the earnings 
of this railroad to go to the de,·elopment of its property. At 
the same time, information as to the manner as to which the 
railroad issues are h:mdled should be of interest to Stnte legis­
latures when in tlleir efforts to regulate a railroad they are 
confronted with thE> argument that legislation would amount 
to confiscation because the stock of the railroad has for years 
paid no diYidends. 

The sincerity of such pleas should be tested by an investiga­
tion of the manner in which its securities are sold. The bank-

ers eonh·o1ling the railroads control its securities. As directors 
in the large insurance companies. they can direct the depoRits 
of funds of the insurance companies in banks in which they 
are interested. With these funds they can purchase the securi­
ties of the railroads in which they are interested at prices fixed 
by them, nnd tllen they can turn around and sell the same se­
curities as in\estments to the insurance companies controlled 
by them at their own prices. 

Now, it is difficult to understand bow any man can belieYe that 
this state of affairs should be permitted to continue if It be 
within the power of Congress to abolish it by legislation. It is 
true that the late Mr. l\1organ in his testimony before our com­
mittee could not see anything wrong in this system, but many of 
his associates disagreed with him. Mr. George F. Bnker, one of 
his partners, a man second only to 1\lorgan in the powet• he has 
wielded in the financial world, stated to our committee that this 
concentration of credit had gone ·• far enough," because in the 
hands ot' the wrong man "it would be Yery bad." It is only 
natural that e\ery m:m should be satisfied with his own control 
and believe that it is for the best interest of all concerned, 
especially when that control has resulted in the accumulation by 
him of a vast fortune; but in view of the recent uisclosnres be­
fore the Interstate Commerce Commission of the manner in 
which the assets of the New Haven Railroad Co. were dissipated 
while that railroad was under the guidance and dominntion of 
Morgan & Co .. there may be justification for douut on the part 
of some of the stockholders of that railroad and of the public 
as to whether or not this control is now in the llnnds of the right 
men. For my part I do not believe that it tis right thnt such vast 
power. carrying with it the control of the happiness of men, 
should be coucentruteu in the hands of :my. one man: When Mr. 
Baker, interested as he is, can bring himself to say thnt it has 
gone far enough. we ought to be justified in saying tllat it has 
gone too far. Since the report of our .Money Trust committee, 
recommending legislation similar to that contained in this bilt, 
l\lr. l\Iorgan, who succeeded his father as director of many enter­
prises in wilich they were interested, has \Oluntarily resigned 
from a number of directorates, explaining that he did so because 
of the change of sentiment on the part of the public as to such 
dual and inconsistent relationships. He was mistaken in believ­
ing that the sentiment of the public had chHnged. It bas only 
awakened to the existence of this condition of affairs. 

In our in\estigation we could not ascertain thnt either in 
England. France. or in any other country hns this sy tern of 
interlocking directorates been found a necessity to insure the 
proper administration of the affairs of financial inl'titutions. 
In fact. the law prohibits the participation of brokers and 
bankers in their councils. on the theory that as those interests 
are likely to be dealing with the banks they should nut be per­
mitted to be represented on both sides of the barguin. 

The laws on that subject are as follows: 
Bank of England: Banket·s, brokers, bill discounters, or directors 

of other banks opet·ating In ~ngland are excluded as dil·ectors. (S. Doc. 
405, p. 10.) Custom bas enacted that the directors should never be 
chosen ft·om the ranks of othet· banks. They are generally taken from 
the merchant firms and accepting ho•1ses. ( S. Doc. 49:.!, p. 67.) 

Bank of France: Regents (directors) ~ne chosen only ft·om the 
commet·cial and industt·ial rlasses. The con~ulting discount commtttee 
is composed of 12 mPt·chauts and manufacturers. ( S. Doc. 40ft, p. 190.) 

National Bank of Belgium: The govet·no•·s and dlrector·s can not be 
on the board of any other bank. (S. Doc. 400, p. 227.) 

Russian banking law: No person is allowed to be n member of the 
bom·d of managemPnt of mot·e than one bank. (S. Doc. 586, p. 16.) 

Union Bank of Scotland : No banker or stockholder is eligible as a. 
director. ( S. Doc. 405. p. 158.) 

Commercial Bank of Scotland : Directors must not be directors or 
any other bank. ( S. Doc. 40.3, p. 174.) 

If instead of the continuance of this system, which in the 
opinion of Mr. lleynolds is "a menace." in the opinion of ~1r. 
Baker has gone fur enough, and in the opinion of tlle public has 
gone too far, we should return to the heulthful rl\·ulry vrevail­
ing in these countties. we will do much toward solving the 
business problems which confront us. 

The Democ1·atic Party llas for years adYocated. the lerying 
of tariff duties for re,·enue only, the enactment of a currency 
law. and such a revision of the antitrust lnws ns would destroy 
monopolies and restore competition. During this Congress we 
ha\e given to the people a new tariff lnw. which has demon­
strated the fallacy of the llepublic::m argument that protection 
is necessary to the preservation of our indu!'>tries. We h:we 
enacted a new currency law, which the Republicans promised 
to the people for yeurs but fulled to enact, and which is hailed 
by the country at large as the greatest constructh·e piece of 
legislation enacted in years, nnd now we propose to cotuplete 
our program by the enactment of this antitrust legislation. So 
well considered that it will not disturb nny corporntion nd­
ministered by men who believe in the fundamental principle of 
honesty in business and having in view the elimination of 
monopolies and the restoration of healthful competition, it is 
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certain to result in the promotion of the prosperity and happi­
ness of the people. [ADplause.] 

l\1r. YOLSTEAD. l\lr. Chairman, I yield to the gentleman 
from Tennessee [:\Ir. AusTIN]. . 

Mr. AUSTIX. llr. Chnirman. in connection with the bill 
now under con::!ideration I desire to submit, for the thoughtful 
cousideratioH of the l\lembers of this House, two letters, which 
I will nsk the Clerk to read, fl"Om Mr. John L. Boyd, of Knox­
ville, Tenn. 

He is one of the large and succe sful coal operators of the 
eastern 'J.'ennessee field. is a man of high character, and 1lny 
statement he mnkes is entitled to the respectful consideration of 
the :Members of this House who desire the em1ctment of legis­
·la tion which will b-e fair and just to the business interests of 
the country. 

Mr. Boyd has always affilinted with the Democratic Party, 
and, I belie\"e, \oices the sentiment of the business people of 
the country in his objections to the pending measure. 

I join him in prt.testing agaiLst the passage of this unwise, 
unjust. ano_unneces:mry bill. Big as well as little business in 
this country should be gi,en a rest. 

The Clerk read the letters, as follows: 

lion. R. W. At;STIN_, M. C., 
n:aslti1tf}tott, D. 0. 

THE PROCTOR COAL Co., 
Knoxville, Tenn., May 18, 1.9~. 

DEAR Sm : Uany of vour friends here, including myself, would like 
to know your attitude ln respect to the proposed Clayton antitrust bill, 
which I understand is offered as a substitute for the Sherman antitrust 
law, and what a1·e the pr·ospects of its passage. 

We look on It as a great mena~ to business generally, and we 
nre •ery much in hopes it will not beeome a law. 

Section 2 is in n sense almost c-onfiscatory ; at least It deprives the 
seller· of any corumodity of the exercise of his judgment in le~itimate 
transactioD"S, in that It provides that any person engaged in commet·ce 
who shall, eithet· directl.v or indirectly, discriminate in prices between 
different purcbaset·s of commodity m the same or different sections, shall 
be guilty of a misdemeanor and punishable by fine. This is giving to 
the purchaser of a small quantity the same price, rights, and pl'ivileges 
as a purchaser of large quantities, ~tc. 

Section 3 makes it unlawful for the -owner or operator of any mln~ 
to refuse to sell its oroduct to a t·espr-usibJe person, fit·m, m: corpora­
tion who applies to pmchase such product. thus leaving the matter of 
responsibility subject to dispute. 

These two sections. in my opinion, are productive of trouble and com­
plication in busJness transa~tions, and will provoke no end of litigation. 
We may decline to sell a pet·son, tir·m, or corporation on the grounds that 
fr·om ou1· viewpoint be or it is not r·esponsible, and which at present 
would end the mattet·, but under the law as proposed h11 would have 
tbe right to bring suit against us, and if It should be proven that . he 
is responsible. contrat·y to om· investigation, then we would be guilty 
of a misdemeanor and subject to fine and imprisonment, etc., as pro­
vided for. 

Tile main force of the bill, It appears, ls against the business inter­
ests of the countt·y and in favot· of those who do not fumisb employ­
ment to labor. The pr·ohlbttlon ef inte1·Jocking directorates may be 
justi.fied as a-ttempting to curb vast monopolies and prevent the abuses 
that have resulted from such rebl.tionship, in respect to large concerns, 
but if applied generally and to small corpot·ations. Including banks 
of reasonable size outside 'lf reserve centers. would distm·b busiuess 
genemlly and would involve a complete reot·ganizat ion of a vast nom­
bet· of cot·pot·ations, and in my opinion would work untold injmy. The 
proposed bill is drastic and, as stated, is practically confiscatory. 

'!'banking you iu advance fol' such attention as you may see fit to 
give this communication, I am) 

Yours, truly, JNo. L. BoYD. 

lion. R. W. AusTIN, M. C., 
TVaslt'in,qton, D. 0. 

THE PROCTER COAL Co., 
Kno:rville, Tenn., May 21, 191,J. 

DEAR Srn: I have read the proposed Clayton blll, and if I have not 
grossly misconstrued it, it is one of the most dangerous measures that 
has been offered, and so radical a departure ft·om the customs and 
methods of business generally as would involve a complete reorgamza­
tiol! in all Jines and demoralize generally not only in my line of busi· 
ness, say, production of coal, but in all lines. For instance, certain 
sections provide that it shall be unlawful and subject to fine or im­
prisonment or both for a dlsct·imtnation in price as between persons in 
the same community ot· different communities. This would t·equire 
every whol<>snle and jobbing house to sell its goods to the consumer at 
as low price as It sells to the retail merchants. The factot-y or pro­
ducet· would violate the law for a refusal to sell its manufactured 
product to the consumer at the same price that it sells to the jobber 
or· dealer The coal companies, the iron producers, lumtet· manufac­
turers, and, in fact, all clas$es of commodities, supplies, etc., would 
have to be soid to th~ small consumer at the same price the large rail­
l"Oad companies pay for such goods in large quantities. 

Another section pt·ovidPs that it shall be unlawful and subject the 
violator to fine ot· imprisonment or both, for a t·efusal to sell any person 
who is responsible woo applies to purchase. 'fhe manufacturer or seller 
might not be able to determine exactly the responsibility, and the t·e­
sults would be a suit fot· damages, besides the pat·t the Government 
would take in respect to the violation. In short, as I view it, the effect 
would be to eUmir:;ate the wholesale houses, jobbers, and dealet"s, and 
redu~ the business through rhe country to tmnsactlons between pro­
ducers and actual consumers. 

I beliE-ve you appreciate the fact that If the pt·oducet·s tht·ough the 
country wei"E' reduced to transactions with c<>nsumet·s only that no 
calculation could be made as to the extent of opemtions, becnu~e no 
contract~ could be made fo1· quantities that would allow opet·ations of 
mills, factories, etc. The prices would necessat·tly bave to be advanced 
in ordeJ.' to cover the cost of doing business under such methods to the 

extent finally. I bl'lieve, the cost to the consumers would be equally as 
high, if not bigh<'r. than ft·om the rnindleman o1· distt·ibutor. 

The general plan seems altogether impr·acticable. Tile busine~s of the 
country has been built up for tbe last cC'ntury on a principle that al­
lows the manufacturer and seller to select its customHs, exercise its 
judgment in respect to responsible tmde advantages, etc., th:1t this pro­
posed law will entirely o>erthrow. 

'l'here is practically an endless chain of valid objections and disnd­
vantages that might be mentioned to the genet·aJ plan of the Clayton 
bill, and if I have interpreted cotTectly the intent ol' the mE:>asure I con­
fess that I am unable to see anything but disastet· in its operations. 

Yours, truly, 
~NO. L. BOYD. 

1\Ir. WEBB. Mr. Chairman, I yield to the gentleman from 
Kansas (Mr. HELVERING]. 

1\Ir. EELVERING. Mr. Chairman, the specific work before 
us at the present time is to crystallize into legislation the last 
of the three most important pledges which we lin ,.e made to 
the American people. In doing this we are at the same time 
offering to our friends in all parties the op}lortunity to show 
that their promises were made to be kept. We are practically 
all .agreed as to the evi:s of trusts and of combinations; the 
people of the country are united in the determination that 
there must come a readjustment of conditions in the business 
world, and that this can be brought about only by a rettu·n to 
normal conditions and the elimination of the abnorrnul which 
have been brought into existence through the greed for gain 
and have continued to exist only by reason of legislative neglect. 

The evils complained of ha>e g1·own up quite often in a 
quasi-legal manner; special pri\ilege had the power to ha>e and 
t(, hold the best of legal a.uvice and was able to li>e within 
the letter of the law while continually \iolnting its spirit. It 
has taken time for us to realize by experience the loopholes in 
law which ga\e the opportunity for its violation, and we are 
now engaged in the work of legislating along the line which 
experience has demonstrated to be necessary. 

In his address at the joint session of Congress, on January 
20, President Wilson said: 

It will be understood that our "object is not to unsettle business or 
.anywhere S€riously to break Its established c-ourse athwart. On the 
contt·ary, we desire the laws we at·e now about to pass to be the 
bulwarks :and safeguards of industry against the forces who have dis­
turbed lt. What we have to do can be done in .a new spirit, in thought­
ful moderation, without revolution of any untoward kind. 

And that is exactly the spirit by which the Democratic Party 
is actuated. We would encourage every legitimate industry of 
the Nation and we can best do this by insuring to them fair 
play. We may, and undoubtedly will, har-c1ss the feelings of 
those who work illegitimately, but that is essential. Criminal 
laws are enacted, not because all men are criminals, but because 
honest men, and society in general, must be protected against 
the dishonest. Such laws are essential for the protection of 
society, and we believe that the legislation now under consider­
ation is equally essential if we are to restore business to the 
plane of justice, throw down the bars which are keeping out 
the intelligent youth of the land from the field of opportunity, 
and give to the American people the protection which is essen­
tial if they are to be masters o:f their own destiny. 

In closing the address before referred to, President Wilson 
said: 

I have laid the case before you, no doubt, as it lies in your QWD mind, 
as it lies in the thought of the country. What must ever~ candid man 
say of the suggestions I have laid before you, of the plam obligations 
of which I have reminded you? That these are new things for n-hlch 
the country is not prepared? No; but that they are old things, now 
familiar, and must, of course, be undertaken if we at·e to square our 
laws with the thonght and desire of the country. Until these things 
are done. conscientious business men the country over will be unsa-t­
isfied. They are in these things our mentot·s and our collea_!?ues. We. 
are now about to write the additional articles of our constitution of 
peace, the peace that is honor and freedom and prosperity. 

In the desire "to square our laws with the thought and 
desire of the country" let us proceed to anulyze the condi­
tions which demand action on oru· part; be fair with those who 
differ with us on the questions in\olved and honestly and 
candidly discuss the legislation before us with a desire to huve 
it so perfected that it will meet the necessities which have 
arisen and do so without danger to the business of the country 
or the bringing of undue hardship on legitimate industry. 

There are those who profess to believe that the combinations 
called trusts are, in the mc~in, good and are essential in the 
development of our resources. 

They would haYe us believe that the present-day concentra­
tion of industry is in harmony with economic de,·elopment and 
business efficiency; that by combination economy ot production 
is secured and that the general public shares in the benefits 
accruing. 

Also, that unrestrained competition is wasteful and destruc­
th·e of human energy. 

Theoretic-ally, these propositions are correct; but in practice 
they fall down lamentably. 

-
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Once competition is crushed out, then the need of economic 
management and progressive methods is no longer so essential. 
The market for the in>entor becomes one in which there is little. 
if any, competition, and :1s a natural result the incentive to spur 
on the in vem:or no l_onger exists. 

Likewise, tlle destruction of competition leaves in the market 
but a single force or a minimum of forces actuated by a com· 
mon and a selfish motive. :Monopoly has the power to dictate 
to the producer of the raw material which it must buy, and it 
has the power to dictate to its labor the wage it will pay for 
the only commodity labor has to sell, and at the same time 
it is the ab olute dictator of the price which the consumer must 
pay for the output of the monopolies. Such a centralization of 
power is a menace to the well-being of all, and, carried to its 
logical conclusion, it means the enslavement of the masses, the 
closing of the door of opportunity, and the centralization of all 
of the wealth earned by the brain and brawn of the American 
peop.le in the hands of a few monopolists. 

Let us see how monopoly is judged by those who can speak 
from experience of the e-ril which it has brought upon us. 

The president of the Investors' Guild, in a memorial issued 
in November, 1911, has this to say: 

It is a well-known fact that modern trade combinations tend strongly 
toward constancy of process and products and by their very na.ture 
are opposed to new proces es and new products originated by inde­
pendent inventors, and hence tend to restrain competition in the de­
veloJ?ment and sale of patents and patent rights and consequently tend 
to dH'lcouragc independent inventive thought, to the great detriment of 
the Nation and with injustice to inventors, whom the Constitution 
especially intended to encourage and protect in their rights. 

That is an arraignment which is based on known facts and 
can not be controverted. :Monopoly is fatal to invention and 
ever stifles initiative. Whereas there was in the past every 
incentive for the young man who had a new idea, to-day his 
market is limited to a field in which there is no competition, 
and eyen when he does in>ent something of obvious value it 
may neYer see the light of day, for its purchaser may find it 
more profitable to put it away unused rather than to alter ma­
chinery and processes. The man with a monopoly does not need 
to encourage efficiency and improvement, for his profits are 
·assured, even if he never makes progress. 

In line with the foregoing, and to show to what extent monop­
oly prevents efficiency, I would quote the following from the 
Engineering News: 
· We are to-day something like five years behind Germany in iron and 
steel metallurgy, and such innovations as are being introduced by our 
iron and steel manufacturers are most of them merely following the 
lead set by foreigners years ago. 

We do not believe this is because American engineers are any less 
ingenlous or Ol'iginal than those of Europe, though ~..Jey may, indeed, be 
deficient in trainin!? and seienti.fic education compared with Germany. 
We believe the mam cause is the wholesale consolidation which bas 
taken place in American industry. A huge organization is too clumsy 
to take up the development of an original idea. With tile market closely 
controlled and profits certainly following standard methods, those who 
control our trusts do not want the bother of developing anything n.ew. 

We instance metallurgy only by way of illustration. There are plenty 
of other .fields of industry where exactly the same condition exists. 
We are building the same machines and using the same methods as a 
dozen years ago, and the real advances in art are being made by 
Em:opean inventors and manufacturers. 

How justifiable in the face of such testimony is the conclu­
sion fu·a wn by President Wilson: 

I am not saying that all invention has been stopped by the g1·owth 
of trusts, but I think it is perfectly clear that inventi'on in many fields 
bas been discouraged. that inventors have been prevented from reaping 
the full fruits of their ingenuity a-2d industry, and that mankind has 
been deprived of many comforts and conveniences, as well as the op­
portunity of buying at lower pt·ices. 

It is my firm belief · that monopoly does not secure economy 
of production, and the authorities quoted would go to show that 
my contention is right. Contending, then, that monopoly is in­
defensible as an economic proposition, as well as an ethical 
and moral one, the question arises, 'Vhat is the best method to 
he pursued to eliminate evils complained of and bring the 
business of the country back once more to a safe and sound 
basis? 

THE RADICAL !DEJA. 

Ther·e are those who would have us take a radical stand, and. 
that we are not prepared to do. Because evils ha.Ye grown up 
coincident with the growth of the trusts, and often directly 
traceable to them, they would have us run amuck and destroy. 
'l'hey forget that in order to do this the punishment will fa!l 
upon more of the innocent than of the guilty, for those who 
have brought m·il upon us were cunning enough to provide fol' 
their own future, and in many cases they have taken the kernel, 
leaving the responsibility and the empty shell in the possession 
of innocent investors. 

We want to punish, where we can locate guilt, and we want 
to punish individuals rather than corporations. But it would 
be neither seemly nor wise for this great lawmaking body to per-

mit itself to be carried to extremes and legislate ulong the line 
of re>enge. I stand with the President, who has so well put it 
in this lal!!"uage: 

Constructive . legislation when successful is always the embodiment 
o! convincing experience and of the rna ture public opinion which finally 
spz·ings out of that experience. Legislation is a bu:;iness of interpL·eta­
tion, not of origination; and it is now plain what the opinion is to 
which we must give effect in this matter. It is not of recent oL· hasty 
opinion. It springs out of the expez·ience of a whole generation. It 
bas c'arified itRel.l' oy long contest, and those who for a long time 
battled with it and sought to change it are now frankly and honorably 
yielding to it and seeking to conform their actions to it. 

We will not go far astray if we follow the conclusions drawn 
by President Wilson in the paragraph quoted. The legislation 
before us interprets the experience of the generation. It pre­
sents a remedy for the economic evils which have sprung up as 
the resul~ of the d~struction of competition. This legislation 
would cure, while our radical friends propose a surgical opera­
tion which usually kills. We prefer to cure and utilize for the 
general good the life we save rather than to kill and put upon 
the people an extra burden of economic waste. 

HONOR DEMANDS LEGISLATION, 

A study of the foreign trade of the United States will con­
vince that we are a world power to be reckoned with. The 
de>elopment of this trade means prosperity :mel permanent 
prosperity, for it means the continuous employment of our pro­
ducers in shops and in factories. How essential. then, it is that 
we, as a Nation, should cultivate this field and permit nothing 
to mar the friendly relationship upon which international trade 
is founded. 

Within the past two years this country has fallen in the esti­
mation of the people of many foreign countries, and the cause 
of this is directly traceable to the greed of financiers who were 
more concerned with the acquirement of wealth than they were 
with the legitimacy of the means employed to secure it. 'l'he 
manipulation of the finances of the· Frisco Railroad resulted in 
loss to many of the residents of France, who wer~ inveigled into 
investing in it at the very time when those on the inside knew 
that failure could not be prevented. The manipulation of the 

. properties of the Boston & 1\Iaine and the New York. New 
Haven & Hartford roads has intensified the bitterness eugen­
det·ecl, and it is not without reason that foreigners look U}lon 
us with suspicion. In e-very national act we have shown to the 
world our desire to be fair and just in our dealings with nntions 
and our wish to lead only in the paths of righteousne s aml 
enlightenment. But the acts of individuals whose only aim 
seems to be the acquisition of wealth, regardless of ethics or 
morality, can easily sweep away that which it has taken years 
·of square dealing to build up. This we must legislate against. 
We must do so if we are to protect our own people, and "·e are 
obligated to do it if we wish to win and hold the re pect of the 
world. I believe that House bill16133 will go far in the direction 

. of remedying the evils complained of, and, so believing, I shall 
take pleasure in voting for it. 

ADVA 'TAGES OF PROPOSED LEGISLATION. 

Regulatlon of the issuance of stocks and bonds under the 
authority of the Interstate Commerce Commission is a pro·dsion 
the necessity of which has been made manifest. It protects 
legitimate corporations, safeguards the inYestors and gi res 
assurance as to the future financing of railroads so that divi· 
dends will be paid only on honest in>estment. 

It provides for a trade commission, which will act as an active 
aid to tLe Department of Justice; will investigate and give pub­
licity to the business of the >arious corporations; will sec that 
the ma!:ldates of the courts are carried out and thnt there shnll 
be actual obsenance of law, instead of an attempt to keep to 
the letter while violating the spirit. 

It will pre1ent price discrimination in all of tl.le territory of 
the United States, and thereby destroy Dne of the most effecti,·e 
methods e-ver used to break down competition. States hnve 
attempted such legislation, but their work could not reach the 
real evil, as big corporations could well afford to maintain a 
lower price within the jurisdiction of any State if by so doing 
a competitor could be driven out of business. With the passage 
of Hous.! bi~l15657 this practice will be u.bsolutely prohibited. for 
the same price will haYe to goYern in every State, plus, of 
course, the difference in cost of transportation. 

It will make it unlawful for the owner or operator of a mine 
or for a person controlling the sale of the product of a mine to 
refuse to sell to a responsible person who wislles to purchase. 
This eliminates the evils arising from the monopolization of 
coal and iron lands and lessens the powers which the monopolies 
now possess by the exclusin' ownership or leasing privileges of 
such mines. 

It proh~jits exclusive and "tying" contracts. an e\'il which 
has contributed much to the c.ost of farming, a~ well as IJeing 
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a hea•y burden to those ·engaged in m~ny other lines of busi­
ness. "Tyjng" contracts help to create a monopoly in l-ocal 
markets. and by so doing they are instrumental in determining 
an excesshe price which the c-onsumer must pay to the exclu­
sive agent. Under this system farming implements ha ,.e long 
been marketed, not at a fair profit on cost but on a profit based 
on tLe needs of the consumer. 

It pro,·ides for the punishment of personal guilt, and thereby 
wm. to a great extent, be preventive of guilt. Time has <lemon­
strat-~ that the grentest weakness in our law comes from the 
punishme ~ of corporations and the neglect to locate and punish 
personal guilt. By penalizing corporations it is often the case 
that innocent · in>estors are the real sufferers, while the guilty 
parties are- free to again >iolate the law, in the hope that they 
might escape detection. By enforcing penalties against respon­
sib:~ indi-iduals we put at work an element which will aid in 
the enforcement of the Jaw, for fear of a jail sentence is often 
effecti >e where Jess drastic methods fail. 

It puts an automatic force at work to- aid in making· the law 
effective by providing that on conviction <:>f violation of its 
provisions a corporation can be sued by all who suffered dam­
age by its illegal acts; that threefold damages can be collected, 
as well as the costs of the suits, and that the e1'"idence secured 
by the Government to gain a conviction can be offered as con­
clusive evidence bN' the parties claiming tlamages. It must 
be plain that few corporations will care to run the risk of pur­
suing illegal methods knowing that they will make themselves 
liable, not merely w dissolution, but for the payment of dam­
ages to all pnrties injured. 

\ 

It will abolish the evils of holding compnnies and put an end 
to interlocking directorates, twin evils which have been largely 
responsible for the power ot monopoly and to whi-ch I shall 
refer Ia ter on. 

Ann it will, to an appreciable extent, put an end to· the abuse 
of the writ of injunction which has worked so much injustice 
in the past. 

There is not one of the changes and refo-rms. speeifi.ed which 
has not been demanded by the people. There is not one- of 
them which will work a hardship to l'egitimate business. Weare 
here not to destroy, but to build; not to harass, but to aid; 
not to impede, but to help in progress; and: while here and there 
may be found those who will protest that the legislation will 
hamper them or interfere with personal rights or personal 
liberty, it will be found that in almost every case the complaint 
comes not "from those who wish sane personal liberty, but 
rather from those who have profited by unbridled license and 
who desire no interference with their opportunities to. exploit 
the- American people. 

NEED FOR REOtTLATrNG STOCK AND BOND ISSUES. 

Seven years ago the Interstate Commerce Commission called 
attention to the ad"\<isability of having governmental. regnJa­
tion o! stock and bond issues. No attention was paid to the 
recommendation. Last year, after concluding its investigation 
of the New Haven, the commission once more made recom­
mendations as follows: · 

N·o student of the railroad problem can doubt that a most prolific 
sour·ce of financial disaster and complication to railroads in the past 
bas been the desir-e and ability of r·a.Bl'Qad managers to engage in en­
tet·prises outside the legitimate- operation. of tbeir milroads. especially 
by the acquisition of other railroads and securities. The evil which 
results, first, to tne investing public, and finally to the general public, 
can not be corrPcted after.· the transaction has taken place ; it can be 
easily and effectively prohibited. In ou.r opinio.n the. following. propo­
sitions lie at the foundation of all adequate regulation. of lnter·state 
railroads: 

1. Every intPrstate railroad should be prohibited from spending 
money or incurring UabHity or acquiring property not used in the 
operation of its t·ailroad or in the legitimate improvement, extension 
or devPlopment of that railroad. ' 

2. No interstate railroad should be per·mltted to lease or purchase 
an1 other railroa,d, uo1~ to cLcquire the stocks or securities of any other 
railr·oad,. nor to guarantee the same, directly or indirectly, without the 
approval of the Federal Government. 

3. No stocks or 'bands should be issued by an interstate railroad ex· 
cept for the purposes sanctioned in the two precedln~ paragt·aphs and 
none should be issued without the approval of the E'eaeral Go-ret·nment. 

I~ rray be unwise to attempt to specify the price at which and the 
manner in which railr·oad stocks and securities shall be disposed of; but 
it is easy and safe to defl~ the purpose for which the:y may be.. issued, 
and to confine. the expenditure of the money realized for that purpose. 

I regret thnt while our committee had under consideration the 
amending of tbe law governing . this commission it did. not 
provide the legislation 1:equested in tbe first and second recom­
mendations quoted above. However, we go even further than 
the recommendation of the commission in providing for the su­
pervision of the stock and bond issues. I firmly believe that it is 
~ part of wisdom to do this; that it will ghe protection to 
m\·estors, largely put un end to tbe flotation o~ W'<lter and will 
be of benefit to evecy legitimate corporation. bec.ause. the cre.neral 
pnl>.lic will ha.ve. the assurance that a eommission in whlch we 

all have faith hns investigated the reason for sn~h is~ue of stork 
or of bonds and gi\·es its approval of the same. Furtller than 
that, the enforcement of such a provision will gh·e us a better 
standing abroad with those who desil·e to put their rnouey into 
American investments, for they will know tbnt this great Gov­
ernment of ours is on guard and that there is a curb plnceu on 
the activities of those who would, if they could, market illegiti­
mate securities. 

OLD-FASHIOYED HONESTY. 

It is. to be deplored that the rascality of men in positions of 
responsibility has wrecked so many of ou,r- best public utilities, 
but if we make full use of the lessons learned by bitter experi­
ence then can we gain by our loss and gh·e protection to our 
people to-day and to the generations yet to. come. 

We have to some extent departed from old-fashioned ideals 
of common honesty and the justice upon which all of our actions 
should be b.a.sed. In so far as we ha Ye done this, public confi­
dence has been lost and suspicion holds sway. It woulu puy us 
to cultivate better ideals and le:1rn a lesson from those who have 
placed personal integrity above aught else. 

John l\1. Forbes, of Boston, concei>ed and built the Burling­
ton Railroad. It was an honest road,· built by an honest mnn, 
and one who used honest methods. In the modern world of 
finance Mr. Forbes would find no place. lie would he clilssed as 
"old fashioned,." ''out of date." and an ··old fogy.'' He hnd 
certain fixe.d rules by whkh he go>erned his persona.! conduct, 
and at an early date in his career he said: 

I am unwilling- to rdn the risk of having the repu.tatlon ot. buying 
from a company in wbicb I am interested. 

To-day we are discussing the necessity for legjslatien de­
signed to vitalize tohe moral philosophy of .i\:lr. Forbes and 
crystallize it into law. To-day men are eagerly anxi.Jns to t•un 
the risk of the imput.ation which Mr. Forbes resented,. and we. with 
the knowledge that we axe here to safeguard the right& of our 
people, are eager to put up. barriet·s to prevent such iniquitous 
practices. We pre,·ent public servants from dealing with them­
selves, prevent all Government employees. from buying from 
companies in which they are interested, and in e\·ery way strh:e 
to remove all suspicion from thos·::: who hold a public trnst. So 
it is that these men who are quasi public servants must be pl'e­
vented from engaging in practices which are. open to suspicion, 
even if they should be. so morally blind as to desire to so en_­
gag-e. Mr. Forbes would not when he could, and we propose 
that representatives of high finance shall not i.f they would. 

BAD FOR 'l'HE GEl\'ERAL PU~LlC. 

We l-earn from the reports of the Stanley and of the Pujo 
committees that interlocking directorates p.rnctically control the 
bulk of the business of the country. That militates tlgn.inst effi­
c-iency, and the generul public. has to foot the bill. 

In the first place, these men can not give the nttention needed 
to the various branches. of business which: they rrre SUfJfiOSed to 
direct.. Efficiency and success requires specialists, and yet here 
we are at the mercy of a ring of "Jacks· ot ull trades" who 
subordinate everything to personal gain. The important eon­
tracts of the various companies are Jet to directors interested. 
Economy is· supplanted by graft, and the gross earnings u re 
often so manipuJated that while. the public i:s forced to r>ay for 
poor service find inefficiency. ne,·ertheless the money so ex­
ncted: ne.ver reaches the stockholders of the cor·por<ttions; but is 
grabbed by directors who are in position to skim the cream so 
that none i:s ever distt·ibuted in the way of. d.i\idends. Read 
the history of the financial operatio-ns of the Fri:sco, tbe Rock 
Island, the Boston & l\laine. and the ~ew York. New HHYeu & 
Hartford lines and note how the sto~kholder·s h11Ye suffered in 
common with the communities sened by the ro:1ds. Only the 
favored few on the inside were able to hanesl a profit. 

11: is the stockholders and the g~neral public who alwnys 
suffer. Take the case of the New Haven road. For nrorly six 
years the world of finance knew tl:..nt ruin wns ineYi-tnble. and 
those on the- inside took to their cyclone cellars until the storm 
ha.d p11ssed. Of .the New Haven stockholders, 10.474 are \\'Omen 
and 10,222 hold onl·y from 1 to 10 shares each. The directors, 
men h-igh in banking circles. knew. but they never Httewvted to 
open the eyes of the stockholders. Many of them nnlo<~ded 
their own holdings in time and left the innocen purcha-sers to 
hold the saek. so that when the crash came it was mainly women. 
in moderHte circumstan{?es and the estates of wid-ows nnd or­
phans which hild to benr the brunt of losses br:ought about by 
criminality, mismanagement, and high finance. 

WORKING lN THE WRONG WAY. 

The. cause m failure of so many of the properties mnnag-ed 
by b1mker directors can be- easHy trnced:. Such properties 
hav-e. bee11: mnnnged with an eye to present-day profits. present­
day stock dividends, and selfish interest. rather· than wifh an 
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eye to the upbuilding of the properties and the safeguarding 
of the rights of. the communities served by such corporations. 
As a result the shippers of the country are to-day paying in­
terest on watered stocks and on investments which were pure 
graft. The business of the country is penalized because of the 
e>il practices of the past, practices which. law can not now 
rt!ach and for which punishment can not be doled out. The 
railroads demand higher rates in order to be self-sustaining, 
when in many instances the money is needed to pay interest 
on fictitious or misapplied capitalization. If the increase is 
not granted, then business is paralyzed, and if it is given, then 
there is no hope of our country escaping similar demands in 
the future. unless we safeguard oursel>es by enacting legisla­
tion along the lines suggested. 

The men who have made fortunes by the indefensible prac­
tices complained of have long since "got out from under." The 
overissue of stocks are largely held by innocent investors-by 
the estates of the helpless innocent and in the hands of honest 
but misguided investors. We can not penalize them for the 
evils brought on by others. and while it may be said that we 
are by the proposed legislation locking the stable door after 
the horse bas been stolen, we are in reality following the path 
of wisdom in locking the door, so that no more shall be 
stolen. By throwing safeguards around the present and the 
fUture we are taking the only possible step for the protection 
of the present and the future, and we harass. no legitimate in-
vestment. but rather do we increase the faith of the investor, 
build up confidence which has been weakened or destroyed by 
vicious practices. and substitute healthy conditions in the busi­
ness world instead of the diseased conditions which have 
brought to us decay and disaster. 

INTERLOCKING DIRECTORATES. 

The country is practical'ly united in the belief that most of 
the evils complained of can be traced to the vicious source of 
interlocking directorates, and ever since the report of the 
Pujo committee focused the attention of the people upon the 
extent to which such community of interests controlled the 
business health-the very business life-of the Nation, the de­
mand has been insistent that legislation be enacted to effect 
a cure. 

As Louis D. Brandeis logically puts it: 
The practice of interlocking directorates offends laws, human and 

divine. Applied to rival 'Corporations, it tends to the suppt·ession of 
competition and to violation of the Sherman law ; applied to corpora­
tions which deal with each other, it tends to disloyalty and to violation 
of the fundamental law that no man can serve two ,p:~astet·s. In either 
event it tends to inefficiency, for it removes incentive and destroys 
soundness of judgment. It is undemocratic, for it rejects the platform, 
"A fair field and no favors," substituting the pull of privilege fot· the 
push of manhood. It is the most potent .instrument of the Money Trust. 
Brenk the control so exercised by the investment bankers over railroads, 
public-service and industrial corporations, over banks, life insurance 
and trust companies, and a long step will have been taken toward 
attainment of tlle New Freedom. 

The deductions of .Mr. Brandeis are strongly supported by the 
known facts. The report of the Stanley committee on the Steel 
Trust showed that the few men who control the Steel Trust are 
directors in 29 railroad systems, with 126,000 miles of line (more 
than half the railroad mileage of the country), and are also 
directors in many steamship companies. Through all these alli­
ances the Steel Corporation controls transportation, not merely 
as carriers but as the largest customers of steel. These same 
men are directors in 12 steel-using street railway companies, 
including some of the largest in the world. They are directors 
in 40 machinery and other steel-using companies; in many gas, 
oil, and water companies, extensive users of iron products; and 
in the great ·wire-using telephone and telegraph con:ipnnies. The 
aggregate assets of the companies controlled by these few men 
exceeds $16,000,000,000. 

It can be plainly seen that by such control these men can 
catch the general public "a-comin' an' n-gwine." As producers 
of steel they sell to themselves as consumers, and are also in 
position to give to themselves, through their influence as rail­
road directors, special favQrs in transportation, when they can 
successfully hide !rom--the scrutiny of the Interstate Commerce 
Commission. It needs no argument to convince that by the use 
of such power practical competition is made an absurdity. The 
Steel Trust is supreme in its sphere, and the legislation proposed 
is absolutely necessary if we are to look for relief. 

It is to the report of the Pujo committee, however, that we 
must go if we are to get an insight into the wonderful ramifica­
tions of interlocking directorates. From ·this we find that two 
New York banks-the National City and the First National­
with the 1\Iorgan firm, constitute the inner group of the Money 
Trust. George F. Stillman is the power in the National City and 
George F. Baker in the First National. The resources of the 
National City are about $300,000,000, those of the First National 
about $200,000,000, and while we do not know the resources of 

the Morgan ·firm, we ·hl'lve reason to -believe that their deposits 
alone aggregate some $162,500,000. · . 

~!~·· Baker is, or was until ·recently when he saw the hand­
wntlng on the wall, a director in 22 corporations having. with 
their many subsidiaries, resources or capitalization of 
$7,272,000,000. Further than that, the dit·ectors of the bank 
~hich ~e dominates are directors in at least 27 other cot·pora­
twns, With resources of $4,270,000,000. So we see thnt this First 
National Bank has representation on the boards of 49 corpora-
tions, with aggregate resources of $11.542.000.000. · 

Here are a few of the companies in which :\1r. Baker had 
influence, either as -voting trustee, executive committeeman, or 
director; the list was prepared by Mr. Brandeis: · 

First. Banks, trust and life insurance companies: First 
National Bank of New York; National Bank of Commerce; 
Farmers' Loan & Trust Co.; Mutual Life Insurance Co. · 

Second. Railroad companies: New York Central lines: New 
Haven; Rending; Erie; Lackawanna; Lehigh Valley; Southern; 
Northern Pacific; Chicago, Burlington & Quincy. . 

Third. Public-service corporations: American Telegraph & 
Telephone Co. ; Adn ms Express Co. 

Fourth. Industrial corporations: United States Steel Corpo­
ration; Pullman Co. 

Mr. Stillman is a director in 7 corporations, with assets of 
$2.476,000.000, and•the National City Bank. which he dominates, 
has directors in at least 41 other corporations which, with their 
subsidiaries. have an aggregate capitalization and resources of 
$10,564,000,000. r 

The members of J. P. ·1\forgan & Co.'s firm hold 72 director­
ships in 47 of the largest companies of the country. 

Here is what the Pujo committee found in regnrd to the 
members of the firm of J. P. Morgan & Co. and the directors of 
their controlled trust companies and of the Ffrst National and 
the Na:tional City B~nk. They hold: 

One bundr{'d and eighteen directorships tn 34 banks and trust com­
panies having total re&ources of $2,679,000,000 and total deposits of 
$1&83,000,000. 

Thirty directorships in 10 insurance companies having total assets ot 
$2,293,000,000. 

One hundred and five directorships ln 32 transportation systems 
having a total capitalization or $11.784,000,000 and a total mileage­
excluding express companies and steamship lin~:>s-of 150,200. 

Sixty-thre~:> directorships in . 24 producing and trading corporations 
having a total capitalization of $3,339,000,000. 

Twenty-five directorships in 12 public-utility cot·porations having a 
total caRitalization of $2 150,000.000. 

In a l, 341 directorships in 112 corsorations having aggregate 
resources or capitalization of $22,245,000. 00. 

And, as Mr. Brandeis succinctly puts it, $22,000.000.000 is 
more than three times the assessed Yalue of all the property, 
real and personal, in New England. It is nearly three times 
the asses£ed value of all the real estate in New . York City. 
It is more than twice the assessed >alue of all the property in 
the 13 Southern States. It is more than the assessed value of 
all the property in the 22 States, north and south, lying west 
of the Missouri River. . 

And all of the power represented by this wealth is lodged 
iu the hands of a few men. ·Can anyone doubt the danger 
which such concentration permits? Can we stop to inject par­
tisanship into a discussion over methods proposed to wipe out 
such danger? It is useless to say that the power represented 
will never be used to the detriment of tbe American people. 
"\Ve could admit all that, even . when we have haq innumerHble 
object lessons to show that the power hns been so used: but 
even if it were in the hands of men in whom we all bad im­
plicit confidence, it is too great a power to be concentrated-it 
affords too great a temptation to frail humanity. 

But the Money Trust is not content to operate within a lim­
ited field. Its tentacles reach out and grasp the activities nnd 
the 1:esources of the Nation, wherever these activities and re­
sources offer opportunity for gain. Take the case of Boston, 
and it is typical of practically eyery large city in the Union. 
The banking firms of Lee, Higginson & Co. and Kidder, Pea­
body & Co. practically control the National Shawmut Bnnk. the 
First National Bank, and the Old Colony Trust Co., with re­
sources of $288,386,294, fully one-half of the banking resources 
of Boston. 'l'he directors of these banks are also directors in 
21 other banks and trust companies. and nil together they are 
practically in control of 90 per cent of the total bnnking re­
sources of the city. In fact, 33 out of 42 banking institutions 
in Boston are interlocked, and these have aggregate resources 
of $590.516,239, which is about 92! per cent of the aggregate 
banking resources of Boston. 

HOW THEY DO ABROAD. 

Contrast the condition existing in New York. Boston, and, 
in fact, the entire country, with those in the older nations in 
Europe, and what do we find? The Bank of England, the Bank 
of France, the National Bank of Belgium, and the ·Ieadlng 
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bnnks of Scotland all exclude from their .boards persons who 
are directors in other banks. By law, in Russia no person is 
allowed to be on the board of management of more than one 
bank. 

Such is the practice in countries where conservative methods 
rule. Here we ha•e thrown conservatism to the winds, and a 
f~w men have by combination gained the power to make every 
actiYity of the people contribute to their selfish gains. The 
lnborer is exploited; the farm owner has to pay an unneces­
s:uy toll al1 along the roads leading from his fields to the con­
sumer; at e-rery corner we are held up to pay a tax levied 
either by monopoly or vicious practice; and as a natural result 
the enrnings of 99 per cent of the American people of the United 
States are subtracted from, to the end that the money reservoirs 
of less than 1 per cent may be filled with the proceeds of unjust 
tribute. 

In the legislation now before us we offer to you the opportu­
nity to cure the evils which bear so oppressively on your people 
and on mine. Will you join with us in legislating to the end 
that we shall tra>el along the road which the experience of 
other nations has demonstrated to be safe? We are not pro­
posing to you any inno>ation; we bring forward no experiment 
nnd ask for your appro>al of it. Other countries have deemed 
it inad>isable to permit of combination which is a standing 
menace. You can see by the re)orts of the Stanley committee 
and of the Pujo committee to what extent such combinations 
are in effect to-day. Is it not better for you to join with us in 
curing while we can rather than to wait until the patient is 
dead and the people of our common country are industrial 
slaves? 

NEED OF A TRADE COM.MISSION. 

In his recommendations in the message of last January Presi-: 
dent Wilson suggested the formation of a commission as an 
instrument of information and publicity and as a means of 
::ecuring and disseminating t~e knowledge needed to correct 
evils in the business life of the Nation. 

Such a commission is provided for in House bill 15613. The 
bill proposed lodges in this commission the authority now \ested 
in the Bureau of Corporations, but at the same time it gives 
to this commission new powers, the need of which have been 
proved by experience. To a large e.·dent this commission will 
haYe independent power and authority, and the bill removes 
entil·~Jy from the control of the President and the Secretary of 
Commerce the investigations conducted and the information 
secured. Hereafter this commission will have power to make 
investigations on its own initiative and make public such infor­
mation as it deems best. 

An abstr:1ct of the annual and special reports of each corpora­
tion, which reports are made obligatory by this legislation, 
must be made public by this commission. The faithful ob­
sen·ance o~ such requirement can not but ha>e a salutary effect. 
It gives to the investor an authentic guide as to the condition 
of corporations; shows to the public the physical condition, 
earning capacity, and expenses of all such corporations, and 
with this information available there is a protection given which 
can not help but be an important factor in eliminating unneces­
sary loss. 

Speaking of the laws governing trusts, on January 1, 1896, 
Atto~·ney General Harmon said : 

If the Department of Justice is expected to consider investigations 
of allE>ged violations of t_he pre~ent la_w or of the law as it may be 
amended, it must be provided With a liberal appropriation and a force 
properly selected and organized. * *· * But I respectfully submit 
that the general policy which has hitherto been pursued of confining 
this d~:par·tment very closely to court work is a wise one, and that the 
duty of detecting offenses and furnishing evidence thereof should be 
committed to sorue other department 01· bureau. 

In this legislation we are striving to act upon the suggestion 
and recommendation made by Attorney General Harmon more 
than 18 years ago. Since that time we ha>e had three Repub­
lican Presidents, and for 14 of these years the Republicans 
have had absolute control of all branches of the Government, 
but it remained until the time when the Democrats secured full 
control before any attempt was made to provide constructive 
legislation to secnre the things needed to make antitrust legis­
lation effective. 

It has been during the period from 1896 to 1910 that the 
trusts came to be a real force to reckon with in the United 
States. Under Republican rule they have waxed "fat and have 
been encouraged by the party in power. They were looked to 
to finance Uepnblican campaigns, were potent factors iL. fasten­
ing high protection upon us. and through their union with the 
banks uml the insurance companies of the United States they 
ha\e been able to hold all legitimate business of the country 
at their mercy. To-day it is claimed that 50 men in the United 
States· C'Ontrol 40 per cent of the wealth of the country. Such 

a condition of affairs . is intolerable. It is a menn~e to the 
well-being of every man, woman, and child in the country. "vVe 
clipped away part of the power of these combinations when 
we revised the tariff and put the industries of the ~ation on a . 
competitiYe basis; we further emancipated the people when we 
enacted currency legislation and took away from the trusts the 
opportunity to manipulate the earnings of the people for their 
own advantage and for the undoing of the real ownPrs of the 
deposits. Now we have the opportunity, by the enactment of 
House bills 15613, 15657, and 16133, to remoYe the last of 
the obstacles which remain to preyent competition; and when 
we do this we will ba ve kept our promises to the American 
people and made possible the return of an era in which there 
will be a fair field and no favors for either the big or the little 
fellow-a field on which special privilege will not be allowed 
to trespass. 

THE DEMOCRATIC WAY. 

Some there are who do not believe that we go far enough in 
the powers which we delegate to the proposed trade commissioo. 
in the bill introduced. If they bad their way, they tell us that 
they would insist upon clothing this commission with judicial 
powers-the power to not only hunt up eYidence, but also the 
power to try, condemn, and inflict punishment. 

It is sonewbat strange, but in nearly every case we find. that 
such suggestions and denunciations of the measure reported 
comes from those who are or ha\e been affiliated with the party 
which was in power for 16 years, and who in all that time wit­
nessed the rapid and steady increase of the pernicious practic~s 
complained of without making one effort to put an end to them. 

For my part I am convinced that a danger even greater than 
that which we seek to guard against would menace the Ameri­
can people if we were to place in the hands of this commission 
the powers demanded. It would mean a centralization of au­
thority such as this country has never seen. It would put into 
the hands of a few men power to hold up the industries of the 
country, and in the hands of the wrong men it could be nsed 
to bold in office any party in power which might be base enough 
to use the machinery provided. 

Here we give to this commission ample power to inYestigate 
on its own authority or on request of the Government. It has_ 
the right to go into the accounts, business, anJ all acti-. ities of­
the combinations under its control, and when illegal acts are 
discovered then the Department of Justice is furnislled the 
material on which to base action, and it would be compelled 
to take action on the behest of this commission or else be dis­
credited before the country. 

That surely furnishes ample power for the protection of the 
Ame1·ican people, while at the same time it safeguards the 
rights of legitimate business and protects it from the at­
tacks of any partisan commission. It is the Democratic way. 
Out of power, we denounced centralization and fought every 
effort .made to clothe bureaus or commissions with authority 
which could be used for partisan advantage. In power, we are 
consistent and we refuse to permit of a centralization of power 
which might inure to our advantage. It is our aim to protect 
legitimate business, not to harass it; to provide the means to 
run down illegitimate practices and to root them oet. Under 
the authority granted by this le~islation we h:we the power to 
gain the ends desired by our people. Anything less would be 
unsatisfactory; anything more would be dangerous. 

WITH AIALICE TOWARD NO!'l'E. 

The Democratic Party has no quarrel with legitimate busi­
ness. and never has had. The message of President Wilson in 
January was one of reassurance. and in that spiriL it was ac­
cepted by· the world of business. He >oiced the opinion of 
the American people that competition mt1st be restored: that 
indefensible methods had been employed by the combinntious' 
known as trusts, and that legislation was peeded in order to 
safeguard the American people, as a whole, and the bnsiness 
of the Nation, little as well as big. The necessity for such 
legislation has been admitted by the platforms of all political 
parties. We were agreed as to the existing eYils which re­
quired remedying; we disagreed only as to r~medies. The 
President pointed out the things which, in his opinion. needed 
our attention, and the responses from all sources showed re­
markable accord with his >iews. The plain citizen favored 
legislation suggested because be looked to see it put an end 
to practices which he had denounced; the small manufacturer 
and business man indorsed the message, for it gnYe to him 
hope for the future. and while the men who had profited b! 
the evils comp1nined of could not be expected to grow enthusl­
astic over prospective legislation which would do awny with 
their illegitimate gains, nevertheless they realized that the 
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American people. long sorely tried, would not be content under 
further oppressi.on. 

It is in the spirit breathed by President Wilson that our 
committees bave acted in preparing and presenting the bills 
before us. It is in that spirit that we. as Democrats. are con­
sidering the legislation. We ba\·e no quarrel with wealth hon­
estly acquired. nor with profits legitimntely secured. Bnt we 
woulC:. be fnitbless as Representath·es did we not dem1md that 
a stop shall be put to monopoly nnd thnt no business shall be 
so big that it shall be greHter than our htws or superior to onr 
control. Equal rights and equal privileges we are prepared to 
grant to all. To gi•e lPss would mean thnt we are false to 
tbt. tea cbings of the founders of our pa rty; to gh·e more would 
mean that we nre embarking in a policy of giving special privi­
leges from which we hoped to derive partisan ad\'antnge. 
Within our confines we ha,·e a market for the products of most 
of our Americnn industries. By tariff legislation we han; paYed 
the way for the opening up of new markets which will give 
opportunities fo~· the expansion 1f our industries. By cur­
rency le~slntion we provide for the legitimate circ"ttlntion of 
money along natural Jines; for the aiding of onr foreign trnde 
by menus of bmnrh banks ~1brond and by menus of bank :lc­
ceptances. Out of this legislation Is bound to come vast benefit 
to American industries. and in the resulting benefit all of onr 
people will share. !'ow. we lny down the command thnt bn~i­
ne s must be conducted fairly. legally, and in the open. 'l'he 
legitimate business man will welcome legislation which so pro­
vides, and with tbe illegitimate we can not afford to compro­
mise. Our ctuty is to act equitnbly and in the best interests 
of our constituents. Thttt I believe we are doin.,. in support­
ing these measures, and with their ennctment wilt result the 
fulf.llment of three of our most important pledges to the 
people-revision of the tariff. reform of the currer.cy system. 
aud the elimination of trust edls It is H wonderful progrnrn 
of legislntion to be compressed within two years. and if we 
accomplish it. it will be becnuse we ha,·e an administrntion 
which kept the faith and a Congress which has racognized but 
one master-the American people. 

A WORTHY LEADER. 

President Wilson bas pointed out the rond on which we are 
traveling to-day-the road to the new ft·eedom. Keen in intPl· 
lPct. strong in his faith in the American people, and swayed 
only by an honest desire to be an instrument of ser>ice. his 
evident sincerity and honesty of purpose has broken down oppo­
sition and won for him a niche in the affections of all who 
admire honesty, courage. and truth. He realizes better than 
any man in modern public life the value of the victories of 
peace. and while be is militant in battling for the right. yet 
e>er are his weapons those of light and truth. As I contemphl!l.! 
his career since he came into the nrena of politics; as I annly7.P 
bis career as governor of New Jersey and as President of the 
United Rtates nnd note the patience. faith, and sublime coura~e 
alwnys in eddence, there comes to my mind a poem by John 
Greenleaf Whittier. the lines of the lnst two verses of which 
well serve as a portrait of the man. They run: 

The truths ye urge are borne abroad 
Rv PVet·y wind and tide: 

Tht> vo1ce !lf n11tUt·e and of God 
SpeakS' out upon .vour side. 

The weapons which your bands have forged 
Are those wblcb heaven bnvP wrought­

Light. tl'Uth, and love: your battle gruund 
The free. broad field of thou~ht. 

MESSaGE FROM THE PRESIDENT. 

The committee informally rose; and 1\Ir. SIMS having taken 
the chair as Speaker pro tempore. a message, in writing, from 
the President of the United States. by l\lr. Latta, one of his 
secretaries. informed tbe House that the President had approved 
and signed bills and a joint resolution of the following titles: 

On May 16, 1914: 
H. n.. 15503. An act authorizing the appointment of an am-

bassador.- to the Republic of Chile; and -
S. 4553. An act to authorize the appointment of an aru­

ba sador to Argentina. 
On May 21, 1914: 
S. 5552. An act to amend an act entitled "An act for the relie.f 

of Gorclon W. Nelson..'' approved May 9, 1914. 
On May 22, 1914 : 
S. J . Hes. 139. Joint resolution to authorize the President to 

grant lean~ of absence to an otficer of tbe Corps of En~ineers 
for the purpose of accepting an appointment under the Govern· 
meut of China on works of conservation and public illlpro've­
ment; and 

S. 5066. An act io incrense the authorization for a. public 
building at Osage City, Kans. 

ANTITRUST LEGISLATION. 

The committee resumed its session. 
Mr. SWITZER. 1\Ir. Chuinuun. it is certainly remarkable 

that the majority of the great Judiciary Comwittee, bringing 
in this bill for the purpose of supplementing the Sherman anti~ 

, trust law and strengthening lt. and to suppress monopoly and to 
preYent unffl ir discrimination. hflve in the ,·erv first two sec­
tions of their bill been guilty of gross. rank, tlllfair discrimi­
illltion against hundreds of men living in my district ang<~ged in 
the bituminous-coal-mining industry. The only justificntiou I 
haYe beard so far giYen for this act is that God put the mineral 
in the earth. That was the statement of the gentleman from 
North Carolina [Mr. WEBBl, the gentlemnn frow l\Jassnchu­
setts [:Mr. MITCHELL], and the gentleman from Arkansas [)lr. 
FLoYD]. They said that it was unlike a product that c:ime 
forth from the factory. that evolYed from the brain and labor 
of some man in a manufacturing plant. I can not get the dis­
tinction in my mind. It seems to me that God also (·aused the 
timber to grow from the earth as much as putting the mineral 
into the earth. There has l•een more talk ubont the- Lumber 
Tru~t in.this country than there has been about any Cm1l Trust. 
I thifik. m the last 20 years, and I e<.tn not .understand why this 
exemption or pro\·ision or; as you might call it, proviso in sec~ 
tion 3 should not apply to the lUillbermen. · 

Mr. GAR~ER l\lr. Chairman. will the gentleman yield? 
The CHAIID.L\N. Does the gentleman from Ohio yield to the 

gentleman from Texas? 
Mr. SWITZER. Yes. 
Mr. GARXER. Will the gentleman vote for tbe bi11 if 

amended so as to include the words·· products of the forest"? 
Mr. SWITZER. I will not say so now. [Laughter.] I am 

giving yon my reasons for being against this bill. 
Now, let us see about this matter. I do not know •erv much 

about the bituminous-coal-mining industry. I do not know ,·ery 
much about metalliferous mining. But on my short visit up 
into the State of ~Iichigan last winter I found thilt it took a 
very bright, actire brain and a great deal of labor to go away 
down into the earth and there drill and blc1st out the rocli:: that 
contains the CO[lper and take it to the surface and run :t 
through those great crushing machines. and finally trans]Jort it 
to the lake, where there is abundance of water, and after re­
crushing and grinding it in the stamping mills, using 15 tons 
of water on e,·ery ton of rock, eliminate and ser1arate the copper 
from the rock, and hen put it through a smelting plant. 

If that is not as much a manufnctured product ..ts the product 
of a man who, with a ax, cuts down a tree and th..:n runs it 
through a sawmill und cuts it into luwber, thea I do not know 
a·nytbing about the manufacturing business. Which requires 
the greater exercise of brain or the greater amount of labor-the 
product of the metalliferous mine in northern ~1ichigan nnd in 
Montana or the product of the sa wmHl of the 1 Ulllbermen in 
Xorth Carolina, in Mdne, or in Arkansas? 

Now, I am not accusing these gentlemen of doing this d{'lib­
erately, but you know we all work along the lines of leust resist­
ance. and I find thnt a Representathe with a good many poor 
constituents can howl long and loud for a bea,·y tax on large 
incomes without having any fear of trouble with his con­
stituency. [Laughter.] So it is with the gentlemen when theY' 
bring in a bill here that discriminntes Hgainst the mine owue"r 
and operator. Having no mining industries in their own dis­
tricts, except perhaps one or two instances, vf course they 
k.uow they will not ba ve m.uch trouble at home. If they put 
into tills bill provisions affecting the lumbermen and the other 
people that ought. on the same theory, to be in here. there would 
be such a howl go up ull o,·er this country that you would not 
hear any more demands to enact antitrust legislation at this 
session. 

Now, gentlemen, I happen to live in a district where one of 
the main industries is coal mining. I am not myself interested 
in the ruining industry. I was interested in it nt one time t6 
my· sorrow. That industry in my native county hns not been 
very much developed. But I got interested in the industry in 
an adjoining county, ns I say, to my sorrow; and as to the mine 
.thnt I was interested in some ye}H'S ago there is no dHnger of 
your hurting it. It has gone up the flume. nn rl my investu.ient 
has gone with it; and for that re;t son. of courRe, I bnve con­
siderab~e sympathy for the small coa l operator or mine operator 
in southeastern Ohio who is struggling at this time for an 
existence. I can corrobora te the st11tement of the gentleman 
from West Virginia (~1r. Avis] with the evidence of a grent 
many mine operators, and I belie,-e n mnjority of the srnnll 
mine operators there have been carried nlong by b:mkPrs nJHl 
haYe been in the ' lnst few years nlrnost hopeless b·mkrnpts. 
There are at IE!nst 50 independent mines in my cti s trict wore ot• 
less engaged in interstate commerce, and hundreds of persons 
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are interested in those mines. There nre two or three large 
companies, like the Sunday Creek Coal Co., that have mines iu 
my district, and the Superior · Coal Co., that hns a large invest­
ment. The situation to-day is that the laborers, the coal 
miners, are out of employment. There are five or six thousand 
of them out in my district and about 45,000 of them out in the 
State of Ohio. I see by a newspaper that they are asking 5 
cents per ton more on the run-of-mine basis under a law that 
has been enacted in Ohio than the operators will at this time 
agree to pay. They are probably entitled to it; at least they 
are certainly entitled to a living wage. The mine owners and 
operators say that under the business conditions at _present 
prevailing in this country tlley can not pay it. The miners are 
out of employment-they are out on a strike and receiving 
strike benefits. I think one week's benefits to those miners in 
Ohio will exhaust their whole strike-benefit fund in their 
Local No. 5. It will require $150,000 or $200,000 every week to 
pay the benefits if these 45,000 remain out on strike, which will 
have to be borne by the labor organizations of this country. 

Now, with this condition existing, with the families of these 
men suffering, and with the operators saying that they can not 
afford to pay a living wage, as demanded by these coal miners, 
I am askeu here to vote for a me:.tsure that seems to me is bound 
to impose further burdens and greater hardships. upon the coal 
operators and mine owners in my district and throughout the 
State of Ohio, and which will further embarrass them and 
possibly deter them from acceding to the demands of the 
miners and thereby greatly prolong the suffering of thousands 
of men, women, and cbi!dren throughout my State. 

And why this unjust discrimination? 
Recollect, these men are not only subjected to all the prohi­

!Jitions contained in section 2 of this bill, but by section 3 you 
say they must not arbitrarily refuse to sell their product to any 
responsible person who applies to purchase same. That propo­
sition has been ably discussed by the gentleman from West 
Virginia [Mr. AVIs]. 

I think he has made a fair and thorough explanation of that. 
I will not undertake to go into details of the coal and copper 
industries, because I really do not know much about the details 
of either. But there is one thing stated here that I do not 
believe to be true. I do not believe that section 3 applies to 
the local coal dealers and distributors to the ultimate consumers 
in the various States. It reads in this way: 

That it shall be unlawful for the owner or operator of any mine or 
for any person controlling the product of any mine engaged in selling 
its product in commerce to refuse arbitrarily to sell such product to a 
responsible pet·son, firm, or corporation who applies to purchase such 
product. 

"For the owner or operator of any mine or for any person 
controlling the product of any mine.'' Therefore your law will 
not reach the coal dealer in the city or village unless that coal 
dealer happens to control the entire product of some mine. I do 
not think it is as far-reaching as some gentlemen here have sug­
gested, and I think there is where gentlemen receive the im­
pression that trust prices obtain in the coal trade. It is these 
local coal dealers in the large citi~ and towns who clique to­
gether and raise tb,e price. [Applause.] 

The copper content in the Michigan rock is usually only from 
15 to 20 pounds to the ton, some of it running as high as 35 
pounds. At the present prices the copper in a ton of rock yields 
from $2.25 to .$5. This rock is drilled by compressed air and 
after it is blasted down it is hoisted thousands of feet to the 

. surface of the earth by means of heavy cables and expensive 
machines. 

1-'hen it goes to the stamping mills and smelters, as I have 
just narrated, and all this involves a heavy expense. It can 
readily be seen that this rock is worked on a very narrow mar­
gin of profit, requiring hundreds of tons of rock to be taken 
daily out of the ordinary mine to pay the daily operating ex­
penses. .Many of these companies have been for years operating 
at a loss, but with the hope of striking a rock having a sufficient 
copper content to be worked at a profit. 

It seems to me that the provisions of sections 2 and 3 of 
this bill will tenrl to discourage the operations of the explora­
tion mines, and either drive out of business the mines now pay­
ing small dividends or compel their employees to take a very 
much less wage. 

\Vhnt is true of the copper industry is equally true of the 
1Jiturninous-coa1 industry. If the small independent mine oper­
ator can barely exist and every few months witnesses some of 
them in bankruptcy at a time when they have the utmost free­
dom of contract, what will become of them when you impose 
the hara:-: ing and uncalled-for annoyances proviUed for in sec­
tion 3 of this bill? Suppose you harness up in the same way 
the farlllers. the manufacturers of the thousand and one things 
in this counn·y, the lumbermen, and all those who are to sollle 
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extent engaged in shipping commodities in interstate comnH'rce, 
do any of you think you would be returned to Congress after 
such a law became effective? 
· With no mine owner or operator representing either metal­

liferous or coal mines heard before this committee. and it cer­
tainly would have been the part of wisdom to have had exten­
sive hearings of both, and a committee absolutely ignorant of 
tile conditions obtaining in metalliferous mining and the larger 
portion having no knowledge whate,·er of the coal-mine indus­
try, we find them blindly imposing restrictions on the freedom 
of these persons to enter into contracts when they do not dare 
to impose like burdens on those engaged in industries which 
they do know something about. 

Our Democratic friends go about enacting this sort of legis­
lation just as if they were enacting a. tariff law. I suppose 
it is force of habit and they can not help it. But I would think 
the results already being reaped by the Underwood tariff bill 
would cause them to at least want a little light as to the 
existing conditions of our metalliferous and coal mines before 
reporting the proposed legislation. 

The copper mines of northern l\lichigan have natural venti­
lations and are not bothered with gas and dust to the extent of 
causing dangerous explosions. 

These serious difficulties to some extent confront all bitumi­
nous coal miners, but some of them are confronted by greater 
difficulties of this character than others. The small, inde­
pend€mt coal operator has also to compete with the large oper~ 
ator, frequently more favorably situated, with natural condi­
tions respecting the mining of the coal in his favor, and ad­
vantaged by up-to-date electrical m~ning machinery, which 
would be too expensive an equipment for the small plant. 

There are numerous lines of investigation in the production 
and marketing of coal that the committee could have pursued 
with great profit, and have given a vast amount of valuable 
information to this body in· their report, and which would 
have enabled us to at least intelligently vote on this propo­
sition. 

But the yarious branches of the metalliferous mining indus­
try should have been accorded a full hearing as well as the 
branches of the coal industry. 

Sections 6 and 8 contain some objectionable provisions, ably 
pointed out by Mr. VoLSTEAD, of Minnesota, and it seems to 
me that he has clearly shown that the enactment of these sec­
tions as they now stand materially weakens the law it is so 
much desired to have strengthened. 

There is a widespread d~sire throughout the country to ha-ve 
Congress adjourn, and I have no doubt but that this sentiment 
will be suddenly and greatly augmented if we pass this bill 
as it now stands. 

Mr. WEBB. I yield to the gentleman from .Missouri [:Mr. 
DICKINSON]. [Applause.] 

l\Ir. DICKINSON. l\fr. Chairman, I - am heartily in favor of 
this n.ntitrust legislation and expect to give my support to the 
pending bill to supplement existing laws against unlawful re- • 
straints and monopolies, and for othe1; purposes, and known as 
House bill 15657. I ar. inclined to believe that the bill as pre­
sented to the House by the Judiciary Committee, with an invita­
tion for proper amendments, needs some amendment, at least in 
some sections. The law ought to be strong enough to cover 
every violation sought to be reached by this class of legislation. 

The country is entitled to an efficient antitrust law to reach 
the evils complained of, and in addition thereto an intelligent 
and courageous court in every section of the land; not only a 
strong law, but an efficient court to sit in judgment upcn the 
violations of the law. And besides the law and the court, in 
order to make the law effecti-ve, it must have honest, able, 
willing, and courageous officials desirous of and ambitious to 
enforce the law. The law and the courts rna~ be without 
critici. m, but there can be no enforcement of this ~aw unless 
the violators thereof be brought to the bar of justice. The ad­
ministration of the law is all important, and the people have 
often justly complained of the failure of its prosecutin_: officers 
to perform their full duty to the public and make effecti-ve the 
law of the land. But you may have the law and the cot;rts and 
officers fully equipped, honest and anxious to di3charge every 
duty, but it is important and necessary to bring the violator 
of the law within the process and jurisdiction of the court, and 
I want at this time to call attention especially to section 10 
of C1e bill which provides-

'.fhat anr snit, action, or proceeding under the antitrust laws against 
a corporation may be brought not vnly in the judicial district whereof 
it is au inhabitant. but also in any district wherein it may be found'--
and especially to tlle last clause thereof. 

It is possible that the committee has by its language, under 
the decisions of the courts, used words that are sufficient, but 
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I doubt it, and, in my juDgment, this section ought to be 
amended. It proddes that snit may be btour:ht not only in 
the judicial district where the corporation is an inhabitant, 
but also in any distr·ict wherein it may be founD.. It seems to 
me tlle last clan. e ought to be amended. If so, the committee 
h:wing charge of the bill should prepare and pres~nt n proper 
amendment thereto. Take, for instance, a New Jersey corpo­
ration or a coq1oration of any other State. It is nn inhabitant 
of the Stnte where it is incorporated. Its principal business 
may be done beyond the borders of that State or district of 
which it is an inLnbitant. Its wrongs and nolations of law 
for \Yhicb it should ue held amenable may have been committed 
in districts other than the judicial district whereof ~:; is an 
inb:t bita nt. 

l\Ir. FESS. Will the gentleman yield? 
I\1r. CULLOP. Will the gentleman permit a qpestion there? 
1\fr. DICKINSOX. Not now; let me finish, and I will be 

glad to nnswer any questions. 
To repeat, a corporation may be an inhabitant of one State 

or district, but its Pl'incipal business may be outside thereof. 
and its wrongs and violations of law. for which it should be 
bel<l amenable, may ha>e been committed in districts other 
thnn and far removed from the judicial district whe1·eof it is 
nn inhabitant; and, in fact, it may do no business whatever 
ln the State of its incorporation or the jud1cial district of 
which that State is a part. These grent business concerns take 
ont their incorporation papers and become inhabitants of the 
States desired or con>enient to them because of more liberal 
luws to corporations :·nD. a1so because they do not D.esire to 
do busine s there, but elsewhere beyond its borders and ;possibly 
for the purpose of a >oiding juTisdiction elsewhere. 

But you say you ghe jurisdiction in any district where the 
corporation may be found. How are you going to find a cor­
porution. for the purpose of jurisdiction, except by express words 
of statute law? I grant you may be able to find its officers, 
ngents, or employees for the purpose of service of certain 
process, but is that a finding of the corporation so as to give 
jurisdiction as to the place of suit or trial? JUTisdiction is 
given by express statute. Why not at the end of the section, 
after the word " found," a<ld other words. such as ~·doing busi­
ne ·s. or >iolating the provisions of tbis law, or· wherever it 
may do business or where its agents, officers, or employees may 
be found." or other apvropriate language. A dozen suggestions 
mny be made in the way of amendment. Whenever the cause 
of action ari es there should be juri diction provided for action 
and trial. I prefer that the committee in charge of the bill pre­
pare and offer its own appropriate amendment. But the lan­
guage ought to be extended sufficiently to reach every con­
tingency, so thnt these concerns may be sued in that jurisdiction 
where they commit the wrong, where the acts complained of 
may be committed, where the officers, agents, or .employees, act­
ing for their master corporation, may be found setting aside the 
law, .and where the witnesses are easily obtainable. and not 
leave the section so that those who have suffered damages at 
the hands of a corporation shall be compelle(i to bring suit in 
the remote State or district of which the corporation is an 
inhabitant by virtue of its incorporation therein, having se­
lected that remote State for its horne, while it goes forth in re­
mote sections of the country, and where its greed for unlawful 
gain willfully disregards th.e rights of others and boldly sets 
aside the provisions of the law. 

Immense fortunes are made by selfish interests in defiance 
of the law and because of the fact that they are beyond the 
law. Great combinations band together, and, conducting their 
business by unlawful means in restraint of trade, drive out all 
independent competition :md then mercilessly rob the public. 

Crnel monopoly has bic.l defiance to the law, the courts, and 
executive power. It has sought to restrain and to delay the 
enactment of appropriate and effective legislation. It has sought 
to control the courts by placing its own agents and attorneys· 
in the seats of justice, so thnt its judgments and decrees be 
not unfriendly to them. It has sought to fill the execnth~e 
places with minions of their own, so that the procesRes of the 
courts might be under their control. It has at times bid defi­
ance to State and Federal authority :md has plnyed one against 
the other, in order that they may escape punishment for their 
ill deads. They sometimes want the - law to be weak and ob­
scurely written and leave it for the courtg to construe. so delay 
may come while they continue to pursue their own hard 
.methods, and then would have friendly courts w-rite decisions, 
wherever possible, along the Jines of their own contention. 

The time has come for action, for the ennctment of law so 
clear and so plain that he who .runs and .reads may understand, 

a law so definite and certain thnt its meaning clm not be mis­
understood nor misconstrued. The conscience of the country is 
aroused; the demand for const1·uctire law is imperative; no 
delay will satisfy the public, and the people sveak to-duy 
through a determined Executive, who asks for a great antitrust 
law, that will be sufficient and strong enough to reach e\·ery 
Yiolation of law. and so w1·itten that speedy justice may 'be dealt 
-out to those who would >iolate it. 

There is an unrest in the country. The many have toiled too 
long for the b£>nefit of the few. Special interests have con­
trolled the industries of the country and fattened thereon; 
corporate power born in remote States have seiwd the wenlth 
in other States, bid defiance to State authority, crushed down 
labor, produeed conditions of war, <!estruction of life, white the 
Jwlpless haTe cried out in vain for justice. The peop1e arc 
t·eaching out for their rights, and will have them and will take 
no excuse for delay. They want pr_·mises made, to be fulfilled 
where possible. 

It is true we have revised the tariff and taxed large incomes. 
We haTe gh-en the ~~untry a great currency law, election of 
United States Senators by direct >ote of the people, extended 
the powers of the Interstate Commerce Commisc::ion, pronr'led 
for physical valuation of raill·oads, and passeD. many other 
whole~ome laws desired by the peo[lle. But they want more; 
they want business unshackled and trust domination brought 
to an end ; they want freedom of action in their strugg1e for 
better conditions; and they call upon Congress and the power 
of the Government to free them from the grr:spinr :urd arr·e­
gnnt exercise of heretofore unrestrained power of greedy monop­
oly. I hope and believe that the Judici-ary Committee will ac­
cept e\ery reasonable amendment. that will strengthan the bill 
whereYer needed, and that a. rani and effecth·e antitrnst law 
will be passed by Cpngress and become a law of the land. 

1\Ir. WEBB. 1\lay I ask the gentleman from Minnesota [l\Ii·. 
VoLsTEAD] if he has any further speakers for this afternoon. 

1\fr. VOLSTEAD. No; I have not. 
Mr. WEBB. Mr. Chairman, I move that the committee do 

now rise. 
The motion was agreed to. 
The committee aecordingty rose; and the Speaker having 

resumed the chair, Mr. HULL, Chairman of the Committee of · 
the Whole House on the state of the Union, reported that tha t 
committee had had under considerntion the bill (H. R. 15657) 
tG supplement existing laws against unlawful restraints and 
monopolies. and for other purposes, and other bills under the 
special .order of the House, and had come to no resolution 
thereon. 

LEAVE OF ABSENCE. 

By unanimous -consent, lea.ve of absence was granted as 
follows: 

To Mr. HAMILTON of Michigan, for 10 days, on account of 
important business. 

To Mr. AusTIN, for 2 days, on account of important busi· 
ness. 

To Mr. PADGETT, for 10 days, on account of important bus1ness, 
:and as a member of the Board -of Visitors to the Naval Academy. 

THE CIVIL SERVICE. 

-The SPEAKER laid before the House· the following message 
from the President of the United States, which was ordered 
printed and referred to the Committee on Reform in the Civil 
Service: 
To the Senate and House of Representatives: 

I transmit herewith, for the -consideration of the Congress, 
the Thirtieth Annual Report of the United States Civil Sen·ice 
Commission for the fiscal year iillded June 30, 1913. 

WooDROW WILSON. 
U'HE WHITE HousE, May 23, 191lj. 

!LETTERS TH.ASKL"m MEMBEll.S OF THE HOUSE OF REPRESEXTATIVES FOR 
WEDDING GiFTS. 

The SPEAKER laid before the House the following letters 
recei~ed by him : 

CORXLSH, N. H., May .9, 1914. 
MY DEA-R :Mn. SPEAKER: I was distressc:'d that before we left Wash­

inaton I did not have an opportunity to express to you and tbe Members 
or" the House of Uept·esentatives my very dc:'ep appreciation of the 
beautiful wedding present .a.nd of the generous entiments that prompted 
it. I have rarely sc:'en a more wondc:'rful and st1·Hdng set of silver. 
It will a.Iways be associated not alone with the bappiest event of my 
life but also with this intensely interesting pf"riod of om country·s 
history in which you and your associates of the House are playing such 
a conspicuous part. Please con~'ey to the l\lembers of the House and 
the committee of which Mr. 1\lAN:-f was chairman my warmest thanks 
and deepest appreciation; and ·believe me, 

Very sincerely, yow:s, 
ELEANOR WILSON .MCADOO. 
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SHOREHAM flOTEL, 

H STREET NW. AT FLF'l'EE~TH, 
Washington, .April 21, 191-f. 

MY DEAR MR. CLARK: Mr. FLOOD a.nd myself appreciated so much the 
beautiful silver service which you and other Members of the House sent 
us as u bridal present. 

We particularly appreciated the letter aceompanying the gift. 
I hope soon to have the pleasure of thankbg you in person. 

Sincerely, 
AYNA P. FLOOD. 

EXTENSION OF REMARKS. 

1\Ir. THOMPSON of Oklahoma. 1\lr. Speaker, I ask unani­
mous consent to extend my remarks in the RECORD on House 
joint resolution 168. 

The 3PEAKER. The gentleman from Oklahoma ask ... unani­
mous consent to extend his remarks in the RECOBD on House 
joint resolution 168. Is there objection? 

There was no objection. 
ADJOURYMEXT. 

Mr. WEBB. 1\Ir. Speaker, I ask unanimous consent that the 
House now adjourn until 11 o'clock on Monday, when we shall 
take up the pending legislation under the rule. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous consent that the House adjourn until 11 o'clock next 
1\Ionday, to take up th~ pending bill and to modify the ru!e to 
that extent. . 

Mr. DOXOVAN. Mr. Speaker, what is the object of trying 
to evade the mandate of the rule? Why not have a night ses­
sion and get through with this business? 

l\Ir. WEBB, One reason is that we have no one who is ready 
to speak to-night. 

1\lr. DONOVAN. Then read the bill. If you have nobody to 
talk, proceed wHh the me;1 sure. 

Mr. WEBB. It is Saturday night, and the House has· been 
working hard all the week. 

1\fr. DO~OV A.i'1. I am going to object, 1\Ir. Speaker. Why 
do they not read the bill? They are all intelligent Members.. 
They bring in a rule here and then, like children, come in a few 
hours afterwards nnd want to change it. 

l\Ir. BARTLETT. Let me say to the gentleman from Con­
necticut that the only effect his objection will ha. ve will be to 
bring the Hou~ back to-night and then adjourn after five ruin· 
utes, becau e the rule pro\·ides that the House shall not sit 
later than 11 o'clock. It can adjourn after a session of five 
minutes. 

Mr. DONOVAN. Not unless some one makes a point of no 
quorum. 

1\Ir. FOSTER. Mr. Speaker, may I inquire of the gentleman 
from North Carolina if it is the intention of the committee to 
use all of the 16 hours allowed by the rule for general debate? 

1\Ir. WEBB. It is the intention to, but I will say frankly 
that it will probably hasten the conclusion of the general debate 
if we adjourn now until Monday. 

l\fr. FOSTER. Will the gentleman say that it is likely to 
do so? 

1\!r. WEBB. I think it is. I doubt if all the time will be 
used on our side, and I think the gentleman from Minnesotu 
says it will be so on his side. 

hlr. FOSTER. Can the chairman give us some idea about 
what time will be used? 

l\Ir. WEBB. On our side I do not think that we will require 
more than three hours on Monday. 

Mr. VOLSTEAD. I do not think that we will occupy more 
than three hours on this side. Progress has been made more 
rapidly than we expected. There are some parties that want 
to peak on the bill yet. 

Mr. DONOVAN. 1\lr. Speaker. if the chairman of the com­
mittee will agree to cut down the time for general debate 5 
hours-make it 11 hours-! will agree. Tilere is so much 
demagogisrn and buncombe in the debate. Why, Mr. Speaker, 
you listen to the Republicans and you would tilink it was some­
thing dangerous to the country, and yet to~night here they are 
ne11rly all absent. That great man from California. who was 
so eloquent in his appeal to patriotism, and his associate Mem­
ber, l\lr. KAHN, gone for two or three days. Then there is thnt 
great barrister from PennsylYania, who is suid to ha,·e a greHtet· 
reputation than any other lawyer on the Ilemisphere-it seems 
that the public business does not interest him. He bad a few 
remarks to make and then hied himself back to Pennsylvania. 

Mr. FESS. Will the gentleman yield? 
Mr. DOXOV .AN. I shall be delighted to. 
Mr. FESS. I want to ask the gentleman if what he says 

is true about the discussion of the antitrust law, if it is not 
also true that every speech that has been made has been made 
upon the bill? 

\. 

1\fr. DONOVAN. I think so. Now, if tile gentleman from 
North Carolina wilL agree to cut down the debate to 11 hours, 
I will withdraw my objection. 

Mr. GAIU'ER. The gentleman from North Carolina says 
tbnt be will only want about three hours additional on Monday, 
and the gentleman from .Minnesota says that he will. on that 
side, only want three hours. Can we not, by unanimous consent. 
limit the debate to 6 hours? 

1\lr. WEBB. At this stage of the debate I can not agree to 
that. 

The SPEAKER. The gentlemnn from Connecticut objects, 
and the Chair will appoint the gentleman from Conne"ticut [Mr. 
DoNOVAN] to preside to-night as Speaker pro tempore. 

1\lr. FOSTER. Mr. Speaker, how much time remains for 
general debate? 

l\lr. DONOVAN. :Mr. Speaker, in order to avoid presiding 
oyer this deliberative body I withdraw my objection. [Laugh­
ter.] 

The SPEAKER. The gentlemnn from North Cflrolina [Mr. 
WEBBl asks tmanimous consent that in.c~tead of tnking a recess 
until 8 o'cl~ck the House now stand adjourned until 11 o'clock 
a. m. l\fonnny next. Is there obje<'tio·,? 

Mr. BARTO~t Mr. Speaker. resening tle right to object. I 
simply wrmt to make the obserration. the Republican side hav­
ing been pointed out as not being present. that there are only 
about 20 Members present on that side. and if ~bnt challenge 
comes again from that side there is going to be a quorum Ilere 
to do any business. 

Mr. BARTLETT. We can adjourn without a quorum. 
The SPEAKER Is there objection to the reqnest of the gen­

tleman from North Carolina? [After a panse.l The Chair 
hears none, and the House stands ndjourned, by unanimous con­
sent, tmtil Mond<ty next at 11 o-'clock a. m. 

Accordingly (ut 5 o'clock and 10 minutes p. m.) the House 
stood adjourned until Monday, May 25, 1914, at 11 o'clock a. m. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AJ\"D 
RESOLUTIOXS. 

Under clause 2 of Rule XIII. bills and resolutions were sev­
erally reported from committees. delivered to the Clerk. and 
referred to the several ca Iendars therein named, as follows; 

1\ir. DANFORTH, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 13722) to relieve Congress 
from the adjudication of private claims ngainst the Govern­
ment, report~ the same with amendment, accompanied by a 
report (No. 707); which said bil1 and report "·ere referred to 
the Committee of the Whole HoUBe on the stn te of the Union. 

Mr. RAKER from the Committee on Irrigation of Arid 
Lands. to which was referrert the bill (H. R. 160f>!)) to amend 
the act of June 23. 1910. entitled "An act proYidiog tbnt entry­
men for homestead!'~ within tile reclamation projects may assign 
their entries upon satisfactory proof of residence. imprm·ement, 
and culti\·ation for fi\·e years. the same ns though said entry 
bad been made under the original homestead act." reported the 
s~1me without amendment. accompanied by a report ( Xo. 708} ; 
which said bill and report were referred to the Committee of 
the Whole House on the state of the Union. 

REPORTS OF COMl\HTTEES 0~ PRIVATE BILLS AND 
UESOLUTIOXS. 

Under clause 2 of Rule XIII, private bills and regolutions 
were severally reported from committees, delh"ered to the Clerk, 
and referred to tbe Committee of the Whole House. as follows: 

1\fr. BYUXES of South Carolina. from the Committee on War 
Claims. to which was referred the bill, H. R.. 1~070, reported in 
lieu thereof a resolution (H. Res. 524). referring to the Court 
of Claims the papers in the case of the trustees of the Daven­
}JOrt Female College. accompanied by a report (?\o. 705); which 
said resolution and report were referred to the Private Cal­
endar. 

l\lr. U}."'DERHlLL, from the Committee on War Claims, to, 
which was referred the bill (H. n. 1405) for the relief of Frank 
W. Tucker, reported the same without amendment, accompanied 
by a report (Xo. 706), ~hich said bill and report were referred 
to the Private C11lendar. 

PDBLIC BILLS, RESOLUTIO~S, Al\1) MEMORIALS. 
under clause 3 of Rule XXII, bills, resolutions, and memorials 

were introduced and seYerally referred as follows: 
By Mr. PROU'£Y: A bill (H. R 16783) proYiding for taxa­

tion of and fi:ting the rate of taxation on inherit~mces. deviseS', 
bequests, legacies, and gifts in the District of Columbia, and 

..... 



I: 

.... 

~ -· -

·9192 CONGRESSIONAL RECORD-HOUSE. ~fAY 23,, 

providhig for the manner of payment as well as-the manner of 
enforcing payment thereof; to the Committee on the District of 
Columbia. 

By l\fr. HAWLEY: A bill ·(H. R. 16784) to authorize the con~ 
strnction and maintenance of a dike on South Slough, L1me 
County, Oreg. ; to the Committee on Interstate and Foreign 
Commerce. 

By Mr. REILLY of Wisconsin: A bill (H. R. 16785) to amend 
section 6 of an act entitled "An act to regulate commerce," 
approved February 4, 1887, . and all acts amendatory thereof, 
by providing for the filing with the Interstate Commerce Com~ 
mission by te:ephone and telegraph companies of their rates, 
fares, and charges for the transmission of messages; to the 
Committee on Interstate and Foreign Commerce. 

By Mr. TIEILLY of Connecticut: A bill {H. R. 16786) pro~ 
viding for extended 1ea\e of absence to employees in the Postal 
Service; to the Committee on the Post Office and Post Roads. 

By Mr. RAKER: A bill (H. R. 16787) to pension the surviv~ 
ors of certain Indian wars from 1865 to January, 1891, inclu­
sive, and for other purposes; to the Committee on Pensions. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ASHBROOK: A bill {H. R. 16788) granting an in­
crease of pension to Frances E. Hammond; to the Committee 
on Im·alid Pensions. 

By Mr. BARTLETT: A bill (H. R. 16789) granting an in­
crense of pension to Mrs. John McKintosh Kell; to the Com­
mittee on Pensions. 
· By Mr. BURKE of Wisconsin: A bill (H. R. 16790) granting 
an increase of pension to James R. Harris; to the Committee 
on Invalid Pensions. 

By .Mr. BURXETT: A bill (H. R. 16791) for the relief of the 
heirs of Caswell Battles; to the Committee on War Claims. 

By Mr. DOOLITTLE: A bill (II. R. 16792) granting an in­
crease of penF:ion to William W. Graham; to the Committee on 
Im-alid Pensions. 
· By Mr. GOULDEN: A bill (H. R. 16793) to correct the mili­
tary record of George 1\:1. Barry; to the Committee on Military 
Affairs. 

By l\Ir. HAUGEN: A bill (H. R. 16794) granting a pension 
to Mary Pease; to the Committee on InYalid Pensions. 

By Mr. HINDS: A bill (H. R. 16795) to reimburse the owners 
of the schooner Thmnas W. H. White~· to the Committee on 
Claims. 

By Mr. HOXWORTH. A bill (H. R. 16796) granting a pen­
sion to Mary E. Harris; to the Committee on Invalid Pensions. 

By Mr. JOHNSO~ of Kentucky: A bill (H. R. 16797) grant­
ing an increase of pension to Virginia Craddock; to the Com-
mittee on Pensions. -

Also, a bill (H. R. 16798) for the relief of T. N. Duvall; to the 
Committee on War Claims. 

By Mr. KEY of Ohio: A bill (H. R. 16799) grantb.g an in· 
crease of pension to Eber B. Priest; to the Committee ,on In­
·valid Pensions. 

By .Mr. J. R. KNOWLA1\l]): A bill (H. R. 16800) granting au 
increase of pension to George R. Harrison; to the Committee 
on In\alid Pensions. 

By Mr. O'SHAUXES3Y: A bill (H. R. 16801) granting a 
pension to Bridget A. Owens; to the Committee on Pensions. 

By Mr. SAMUEL W. Sl!ITH: A bill (H. R. 16802) to correct 
the military record of David R. Callen; to the Committee on 
Military Affairs. 

By l\Ir. STEENERSON: A bill (H. R. 16803) granting an in­
crease of pension to Ezra l\i. Heald; to the Committee on In­
valid Pensions. 
· By l\lr. SWITZER: A biB (H. R. 1G804) granting a pension 
to Josiah C. Dodds; to the Committee on Invalid Pensions. 

By Mr. TAYLOR of Arkansas: A bill (H. R. 16805) granting 
an increase of pension to Stephen Konicka; to the Committee 

.on Im·alid Pensions. 
Also, a bill (H. R. 16806) for the relief of heirs of Nathan 

Pumphrey; to the Committee on War Claims. 
By Mr. THOMAS: A bill (H. R. 16807) grnnting a pension to 

Sarah E. Tally; to the Committee on Invalid Pensions. 
_ Also, a bill (H. R. 1G808) granting a pension to Smith Webb; 

to the Committee on Pensions. 
Also, a bill (H. R. 1G809) for the relief of David Speakman; 

to the Committee on 1Vnr Ciaims. 
Also. a bill (H. R. 16810) for the relief of the heirs of John 

C. Browder: to the Committee on l\Iilitary Affairs. 
My l\Ir. RYUXES of South Carolina (from the Committee on 

,War Claims) : Resolution (H. Res. 524) referring the bill 

(H. R. 12070) for the relief of the trustees of the Davenport 
Female College to the Court of Claims; to the Committee of 
the Whole House. 

By Mr. GA.RNER: Resolution (H. Res. 523) authorizing the 
Clerk of the House to pay to Hattie Miller, widow of John 
Miller, late a laborer of the House, an amount equal to six 
months of his compensation, and a sum not exceeding $250 to 
d~fray_ the funeral expenses of said John Miller; to the Com. 
m1ttee on Accounts. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: 

By the SPEAKER (by request) : Resolutions of protest 
against the practice of polygamy in the United States from 
various citizens of the following ciCies: Frankfort, Kans. ; Port­
land, Oreg.; Morning Sun, Iowa; l\fount Yernon, S. Dak.; Stew­
art, Wyo.; Newton, Kans.; East St. Louis, Ill.; Irvington, N. J.; 
Philadelphia, Pa.; Wheeling, W. Ya.; to the Committee on the 
Judiciary. 

By Mr. BAILEY: Petitions of J. L. Ressler, Sandom Searle, 
0. H. Suder, John l\I. Lohn. Gust Connering, L. A. Plummer, 
E. F. Henry, Charles L. Grove, William Fitt, L. D. Culp, J. 
D. Grove, J. F. Irvin, W. G. Griffith, · Austin Griffith A. L. 
Hirsistiul, B. E. Shaw, H. Courter, W. P. Sharp, D. w. Shaffer, 
D. F. Warfel, G. W. 1\!ayer, D. 1\f. Davis, Waldo Griffith, A. P. 
Noore, C. W. Kuhn, C. I. PhilJips, A. Speicher, J. E. Grahams, 
D. W. Long, J. 1\I. Uhler, E. E. Pringl~, H. Phillips, H. Caldwell, 
Ed H. Lehr, F. W. Scott, Joseph P. Lotz, J. E. Barbour, L. 
Barkhimer, William H. Tiekerill, W. H. 1\Iiller, Irvin Plummer, 
Alfred Vivian, Earl Timms, J. B. Hileman, A. W. Pringle, J. H. 
Ott, all of Conemaugh, Pa., fa \oring national prohibition · to 
the Committee on Rules. ' 

Also, petitions of E. J. Wayer, William H. Jones, William D. 
Mitchell, T. R. Jones, T. H. Whitehead, Robert J. Cooke, Wil· 
liam C. · Elms, G. E. Livingstone, Robert 1\I. Emigh, William J. 
Elms, all of Patton, Pa., favoring national prohibition·· to the 
Committee on Rules. ' 

Also, petitions of F. S. Yoder, Robert E. Ellenbergh, G. G. 
Penrod, H. Bumgardner, E. Wirick, Charles Reighart, Jol:m 
Gillman, H. S. Yoder, A. 1\:I. Gramling, H. E. Jennings, R. 
Razer, George Logue, John C. l\Iyers, E. Gramlinger, G. W. 
Gillman, William Yoder, William Gaughnaur, John L. Cum­
mins, Arch Cummins, G. G. Fyock, James Lohn, F. S. Thomp­
son,. Robert Wise, D. E. Huffman, E. I. Baumgardner, all of 
South Fork, Pa., fa\oring national prohibition; to the Com­
mittee on Rules. 

Also (by request), petitions of sundry citizens of Cambria 
County, Pa., favoring national prohibition; to the Committee on 
Rules. 

By Mr. BAKER: Petition of 970 citizens of Burlington 
Q:mnty, N. J., favoring national prohibition; to the Committee 
on Rules. 

Also, petition of 17 voters of the second congressional district 
of New Jersey, protesting against national prohibition; to the 
Committee on Rules. 

Also, petitions of citizens of Burlington County, N. J., and 
members of the Thilow Baraca Class, of Palmyra and River­
ton, favoring national prohibition; to the Committee on Rules. 

By l\Ir. BALTZ: Petition of sundry citizens of the twenty­
second congressional district of Illinois, protesting against 
national prohibition; to the Committee on Rules. 

By 1\fr. BARTLETT: l\1emorial of Georgia Federation of 
Woman's Clubs and Georgia Division of the United Daughters 
of the Confederacy, upholding the President's policy relating to 
Mexico; to the Committee on Foreign Affairs. 

Also, petition of W. A. Davis, Julius B. Willis. Julius San­
ders, and 200 other citizens of 1\Iacon, Ga., protesting against 
national prohibition; to the Committee on Rules. 

Also, petition of .Mrs. R. J. Taylor, E. D. Lomax, and J. W. 
Martin, and 400 other Indies of l\Iacon, Ga., protesting against 
woman suffrage; to the Committee on the Judiciary. 

By l\!r BEALL of Texas: Petitions of 390 citizens of Dallas, 
Tex., favoring national prohibition; to the Committee on Rules. 

By Mr. BRITTEN: Memorial of Lady Washington Circle, No. 
15, Ladies of the Grand Army of the Republic, protesting 
against any change in the flag; to the Committee on Military _ 
Affnirs. 

By l\fr. BRODBECK: Petitions of residents of York city and 
county, Pa., protesting against tile adoption of prohibition 
mensures; to the Committee on Rules. 

Also, petition of 23 citizens of Paradise Township nnd 421 
citizens of York Springs, Pa., favoring national prohibition; to 
the Committee on Rules. 

. ( 
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.Also, memorial of York (Pa.) Fetlernti'on of Trade Unions, 

relatiYe to Coiorado mining conditions; to the Committee on 
Mines and l\lining. 

By ~lr. BROWNIKG: Petition of 25 citizens of Camden, N. J., 
fm·oring nrtionnl prohibition; to the Committee on Rnles. 

B:y l\1r. CLARK of Mi<:souri (by request) : Resolutions fron. 
various citizens of Franklin County, Mo., protesting against tbe 
adoption of a constitutional amendment providing for national 
prohibition; to the Committee on Rules. 

By l\Ir. CONRY: Petitions of 373 citizens of the fifteenth con­
gressional district of ~ew York, against national prohibition; 
to the Committee on Rules. 

By 1\lr. CURRY: Petition of 477 citizens of the third Cali­
fornia congressional district, against national prohibition; to 
the Committee on Rules. 

Also, petit ion of the :Methodist Episcopal Church South, of 
Winters, Cal., prnying for the fa,orable consideration of the 
Hobson nationnl constitutional prohibition resolution; to the 
Committee on Uules. 

Also, petition of two citizens and residents of Sacramento, 
Cal.. protesting againEt the Hobson national constitutional pro­
hibition resolution; to the Committee on Rules. 

Also, 1>etition of the Methodist Church, Napa, Cal., praying 
for ft~Yorable consideration of the Hobson national prohibition 
reEoJution during the present session of Congress; to the Com­
mittee on Rules. 

Also, vetition by Rev. William Thompson, of Esparto, Yolo 
County, CaL, praying for the fa\orable consideration of the 
Hobson nntional constitutional prohibition resolution; to the 
Committee on Rules. 

Also, 11etition by se>en citizens and residents of Nevada 
County, CaL. protesting against the Hobson national constitu­
tional prohibition resolution; to the Committee on Rules. 

Also. petition by the Loyal Sons Class of the First Christian 
Church of Stockton. Cal., praying for the favorable considera­
tion of the Hobson national constitutional prohibition resolution; 
to the (. 'ounni ttee on Rules. 

Also, petition by the l\lethodist Epi copal Church, of Tracy, 
Cal.. prnying for the favorable consideration of the Hobson 
national constitutional prohibition resolution; to the Committee 
on Holes. 

Also, petition by eight citizens and residents of Stockton, CaL, 
in fnYor of House bill 13305. the Ste,·ens price bill; to the Com­
mittee on Interstate and Foreign Commerce. 

By Mr. DALE: Petition of Wisconsin Commandery Military 
Order of the Loyal Legion of the United Stntes. f~worin~ pas­
snge of Senate bill 392. relntiYe to pay of noncommissioned offi­
cers of the Ci\'il War; to the Committee. on Military Affairs. 

Also. petitions of A. KlingenEtein and others of Brooklyn, 
N. Y .. fayoring national prohibition; to the Committee on Rules. 

By Mr. DEllSHEl\I: Petition of 61 citizens of l\lount Union, 
55 citizens of 1\lifflinburg. 35 citizens of Huntingdon Connty, 
and the Perry County Sabbath School, representing 12,000 work­
ers and scholars, nil of Pennsylvania, favoring nation~tl prohibi-
tion; to the Committee on Rules. . 

By l\1r. DO~OHOE: Petition of 18 citizens of the fifth con­
gres!!lional district of Pennsylvania, against national prohibition; 
to the Committee on Uules. 

Also, petitions of sundry citizens of Philadelphia, Pa., fa­
voring national l}rohibition; to the Committee on Rules. 

By .i\lr. DO~OV A.. 'I: Petition of 18 citizens of the fourth con­
gressional district of Connecticut, against national prohibition; 
to the Committee on Rules. 

By l\lr. DOOLITTLE: Petition of Epworth League officers 
and >oters of Marion, Kans., favoring national pr-ohibition; to 
the Committee on Rules. 

By Mr. DRGKr ER: Petition of citizens of Paterson, N. J., 
faYoring national prohibition; to the Committee on Rules. 
. By ~Ir. ESCH: l\lemorial of Wisconsin Collllllandery l\lilitary 
Order Loyal Legion of the United Stntes, faYoring passage of 
S. 39::!, rehttiYe to pay for noncommissioned officers of the Civil 
War; to the Committee on Military Affairs. 

Also, petition of 28 citizens of "North Freedom, Wis., favoring 
national llrohiiJition; to the Committee on Rules . . 

By :Mr. FLOOD of Virginia: Petition of 125 citizens of New 
Hope, 200 of Wayne boro, 200 of Eagle Rock, Va., favoring na­
tional prohibition; to the Committee on Rules. 

By 1\Ir. GARDNER: Petition of Walter T. and Arthur J. Wil­
son, of Salem, i\Iass., protesting against national prohibition; 
to the Committee on Rules. 

Also, petition of l\liss Henriette 1\I. Drieser, of Haverhill, 
1\Iass .. favoring woman suffrage; to the Committee on the 
Judiciary. 

By Mr. GOEttE: Petition of F. E . Reynolds and 3.'5 others, 
citizens of. Wapakoneta, Ohio, fayoring national prohibition; t o 
the Committe~ on Uules. 

By Mr. GOP.l\1AN : Petition of F. C. McGreggor anti 102 other 
citizens of the third cong1·e sional district of Illinois. protest­
ing a~ainst national prohibition; to the Committee on Rules. 

By 1\Ir. GOULDEN: Petitions of 207 citizens of the twenty­
third congressional dish·ict of Xew York, against national pro­
hibition; to the Committee on Rules. 

By Mr. GRAHAM of Pennsylrania: Petitions of sundry, citi­
zens of Philadelphia, Ariel. Bernice. and 1\Iildred, Pa., favoring 
national prohibition; to the Committee on Rules. 

Also, petition of A. H. Osh·ander, of Philadelphia, Pa., pro­
testing against national prohibition; to the Committee on 
Rules. 

By l\1r. GREENE of Vermont: Petition of Rev. Frank Place 
and other residents of the first congre~sional district of Ver­
mont, foi· nntional constitutional prohibition amendment; to 
the Committee on Rules. 

By Mr. HAMl\lOXD : Petitions of 24 citizens of Iona, 1 ot 
Trosky, and 1 of Chandler, 1\liun., protesting against national 
prohil5ition; to the Committee on Rules. 

Also, petition of 37 citizens of Amboy, Mass., favoring na­
tional prohibition; to the Committee on Rules. 

By 1\Ir. HOWELL: Petition of John Cahoon, G. A. Langston, 
D. N. Woolley, and 26 other voters of Salt Lake County. Utah, 
protesting against national prohibition; to the Committee on 
Rules. 

Also, resolution of the Germanic Ladies' Club, of Salt Lake 
City, Utah, ·against national prohibition and the Hobson amend­
ment; to the Committee on Rules. 

Also, petition of the Federated Woman's Christian Temper­
ance Union of Ogden. Utah. for the passing by the Senate and 
the House of the joint resolutions providing for national pro­
hibition; to the Committee on Rules. 

Also, memorial of 500 citizens of Brigham City, Utah, up­
holding the President in his policy with 1\lexico; to the Com­
mittee on Foreign Commerce. 

Also, petition of Mrs. Elizabeth A. Haywood, 1\lrs. Elizabeth 
l\I. Cohn, and other citizens of Salt Lake City. Utah. favoring 
woman's suffrage; to the Committee on the Judiciary. 

.Also, petition of Local Union No. 193, Union Association of 
Journeymen Plumbers, Gas Fitters, Steam Fitters. and Steam 
Fitters' Helpers of America, Salt Lake City, Utah, favoring 
Bartlett-Bacon anti-injllllction bill; to the Committee on the 
Judiciary. 

Ey Mr. HULINGS: Remonstrance of 18 voters of Elk County, 
Pa., 'lgainst the national prohibition amendment; to the Com­
mittee on Rules. 

By l\lr. KELLY of Pennsylvania: Petition of 1,217 citizens of 
Turtle Creek and Young len's Christian Association of Wil­
merding, Pa., favoring national prohibition; to the Committee 
on Rules. 

By Mr. KEN~EDY of Rhode Island : Petitions of Adolph 
Yangar, A. F. Yuagar, Hugo Yangar, Christian Christiansen, B. 
Roguis. and J. E. Gardiner. of Providence. R. I., against na­
tional prohibition; to the Committee on Rules. 

Fy l\1r. J. R. KNOWL.AXD: Protests from residents of Oak­
land, Berkeley, and Alameda, Cal., against the pa sage :.:: House 
joint resolution 168. relative to national prohibition; to the 
Committee on Rules. 

By Mr. LESHER: Petitions of sundry citizens of Berwick, 
Bernice, and l\Iildred, Pa., favoring national prohibition; to the 
Committee on Rules. 

By Mr. LO~ERGAN: Petition of M. Papikos, of HnrtforJ, 
Conn., opposing national prohibition; to the Committee on 
Rules. 

By Mr. l\1cCT,EL~AN : Protests of 8 residents of Hudson, 
N. Y., against national prohibition; to the Committee on Rules. 

Also, protests of 23 residents of Kingston and other towns 
in Ulster County, N. Y., against national prohibition; to the 
Committee on Rules. 

By 1\lr. MITCHELL: Petitions of Finnish Congregational 
Church and 42 citizens. of ~'itchburg, 1\lass., favoring national 
prohibition; to the Committee on Rules. 

Also, petition of 76 citizens of Fitchburg, .Mass .• favoring 
national prohibition; to the Commit~ee on Rules. 

Also, petitions of John J. Kenney, of Newton, and Joseph 
Bnuer, of Walpole, .Mass., protesting against national prohibi­
tion; to the Committee on Rules. 

By 1\lr. :MOTT: Petition of Wisconsin Commandery Military 
Order Loyal Legion of the United States, fnyoring 1-mssage of 
Senate bill 392, rehttiYe to pay, etc., of noncommissioned officers 
of the Civil War; to the Committee on .Military Affairs. 
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By ~Ir. J. I. NOLAN: Petition of Laundry Workers' Union. 
No. 20, of Sun Francisco, Cal., protesting against national 
prohibition; to the Committee on Rules. 

Also. protest of l\Ir. Albert T. Jestadt, 3414 Army Street, 
San Ft~ancisco, Cal., and 13~ other citizens of San J4'rancisco, 
Cal. against the passage of House joint resolution 168, Senate 
joint resolution 83, and Senate joint resolution 50, relative to 
national prohibition; to the Committee on Rules. -

By Mr. PATTE~ of New York: Petitions of 116 vo~ers of_the 
eighteenth congressional district of New York, protesting agamst 
national prohibition; to the Committee on Rules. 

By 1\Ir. POU: Petition of citizens of Louisburg, N. C., pro 
testing against national prohibition; to thE' Committee on Ru~es. 

Also, petition of 18 voters of Wake County, N. C., protestrng 
against national prohibition; to the Committee on. Rules .. 

By Mr. RAINEY: l\Iemorial of the Method1st Et 1scopal 
Church of San Jose, TIL, protesting against polygam_y in the 
United States; to the Committee on the Judiciary. 

By Mr. RAKER: Letters from ReYs. Henry 1\I~ta, Boonvi_lle, 
Cal.; J. B. · Holmes, .Petaluma. Cal.; C. E. Smith, Pltradise, 
Cal.· and Hugh Bnker, of Soulsby·dlle, Cal.; and from Messrs. 
J. D. Sweeney, of Red Bluff, Cal., and C. J. Bur:ell, Wi_ll C. 
Chew, and David Ralston. · of Corning, Cal., favormg national 
prohibition; to the Committee on Rules. 
· Also, letter from C. F. and ltllen Kirby, of San Rafael, Cal., 

favoring the Bryan bill, providing for the operation of all the 
coal mines of the country by the GoYernment; to the Committee 
on l\Iines and Mining. 

By Mr. SCULLY: Petitions of citizens of Middlesex Co~nty, 
N. J., protesting against national prohibition; to tbe Committee 
on Rules. 

Also, petition of Local Stelton, New Jersey Socialist Party, 
protesting against conditions in coal mines of Colorado; to the 
Committee on Mines and Mining. 

By Mr. SI!\"'NOTT: Petition of 23 citizens of Klamath County, 
Ore"'· favoring national prohibition; to the Committee on Rules. 

B;' Mr. STAFFORD: Memorial of the Tailors' Industrial 
Union No. 392, of Milwaukee, Wis., deploring conditions in 
Color~do mining district; to the Committee on Mines and l\Iining. 

By 1\fr. ETEDMAN: Petition of citizens of the Un.ited States, 
protestiag against the practice of polygamy in the Umted States; 
to the Committee on the Judiciary. 

By Mr. STEEXERSO~: Petition of As ociated Mercanti_le 
Interests of America. Bemidji, 1\Iinn.. fa-.;-oring Honse bill 
13305. the Ste1ens price bill; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. SWITZER: Petitions of business men of Manchester, 
norden, Piketon, Seaman, and West Union, Ohio, favoring pas­
sage of House bill 5308, relative to mail-order houses tax; to 
the Committee on Ways and Means. 

By Mr. TALCOTT of ~ew York: Petition of 100 1oters of 
the thirty-third New York congressional district, protesting 
against national prohibition; to the Committee on Rules. 

By Mr. TAVENNER: Memoria~ of S~andinavia~ .~emper­
ance Society of l\Ioline, Ill., favormg national prob1b1tlon; to 
the Committee llules. 

Also memorial of Moline (Ill.) Woman's Club, favoring ap­
propri~tion for use of tbe Children's Bureau; to the Committee 
on Appropriations. 

Also, petition of F. R."Bruce of New Boston, Ill., favoring the 
passage of the Stevens bill (H. R. 13305) ; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. TREADWAY: Petition of voters of Lee, l\Iass., 
favoring national prohibition; to the Committee on Rules. 

SENATE. 

~foNDAY, May ~5, 1()14.. 
The Senate met nt 11 o'clock a. m. 
The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 

following prayer: 
Almighty God, from everlasting to everlasting Thou art God. 

A thousand years in Tby sight are but as yesterday when it is 
past, and as a watch in the night. Thou dost not count the 
short span of our human existence as the mensure of Tby 
purpose in human life. 

We come to Thee this morning with sad hearts because 
another one of the sweet ties of human friendship has been 
brol;;:cn. A man res11ected and loved among us lias been called 
to the great beyond. 

We thank Thee for those qualities of heart and mind that 
made bim a high and patriotic statesman, a devoted friend, a 
lover of little children, honored by his State, respected })y hi~ 
fellow citizens, Joyed by those who knew him best. 

The mystery of life is again presented to us. We ask. who 
is sufficient for these things? We turu our fnces to Thee, 0 
God of grace, and pray that Thou wilt still lead us on. 

We commit to Thee with our sympathy :md love thnt inner 
circ'e of fr\ends of the dead SenMor, who e benrts are too 
tender at tllis hour eYen for the touch of bumnn sympathy, nnd 
prny that they may feel the healing touch of the great sympa­
thizing divine friend. For Christ's sake. Amen. 

NAMING A PRESIDING OFFICER. 

The Secretary (James l\I. Baker) read tbe following communi­
cation: 

PRESIDENT PRO TEMPORE, UNITED STATES SE!'iAT"El, 
. Washinuton, May 25, 1914. 

To tltc Senate: 
Being temporarily absent from the Senate I appoint Bon. GILBERT M. 

HITCHCOCK, a Senator from the State of Nebraska, to perform the duties 
of the Chau· during my absence. 

JAMES P. CLARKE, 
President pro tempore. 

l\lr. HITCHCOCK thereupon took the chair as Presiding Offi­
cer for the day and directed that the Journal of the proceedings 
of Saturday last be read. -

Tbe Se~retary proceeded to read the Journal of the proceed­
ings of Saturday last, when, on request of l\Ir. SMooT and by 
unanimous consent, the further reading was dispensed with and 
th~ Journal was approved. 

DEATH OF SENATOR WILLIAM 0. BRADLEY. 

1\Ir. JAMES. Mr. President. it becomes my sad and painful 
duty to announce to the Senate the death of my distingui:;;hed 
colleague, Senator BRADLEY, wbo pas ed away at 9.45 o'clock 
last Saturday night in this city. 

He came to this Chamber with the greatest honor that bis 
native State could bestow upon him. He had the distinction 
of being the only member of his party who was ever honored 
with the governorship and the Senatorship of the great State 
of Kentucky. 

He was one of tbe most genial of men and a prince·among hie~ 
fellows. lie was a distinguished lawyer, a great orator, nnd 
a profound statesman. His followers in Kentucky idolized him, 
nnd they will lo,·e bis memory as they loved · bim during his 
life. He will be greatly missad by his colleagues in this Cham­
ber, as be will be mourned by his thousands of followers and 
friends in bis beloved State. At some future time I shall ask 
the Senute ~o set apart a day to pay tribute to his memory and 
to his distinguished services to his State nnd to his. country. 

I send to the Secretary's desk the following resolutions and 
ask that th~y be read. 

Tbe PRESIDING OFFICER. The Secretary will read the 
resolutions offered by the Senator from Kentuch.J-· 

The Assistant Secretary (Henry l\f. Rose) read the resolu-
tions ( S. Res. 37 4), as follows: · 

Resolved, That the Senate has heard with deep regret and profound 
sorrow of the death of the Bon. WILLIAM 0. BRADLEY, late a Senatot 
from the State of Kentucky. 

Resoh:ed, That a committee of 14 Senators be appointed by the Vico 
President to take order for arranging tbe funeral of 1\lr. BRADLEY. 

Resol1.:ed, That as a further matk of respqct his remains be removed 
from his late home in this city to Frankfort, Ky., for burial in charge 
of the Sergeant at Arms, attended by the committee, who shall have 
power to carry these resolutions into eft'ect. 

Resoh.:ed, That the Secretary communicate these proceedings to tho 
House of Representatives. 

The PRESIDING OFFICER. The question is on agreeing . o 
tbe resolutions. 

The resolutions were nnflnimously rwree!l to. 
The PRESIDING OFFICER. The Chair appoints as mem­

bers of the committee proYided for in tbe second resol ntion the 
Senator from Kentucky, Mr. JAMES; the senior --:enator from 
New Hampshire, 1\Ir. GALLIKGER; the junior Sen~ tor from ~yo­
ruing, l\Ir. WARREN; the junior Senator from North Carohnn, 
l\Ir. OVERMAN; the senior Senator from Utah. 1\Ir. ~MooT; the 
senior Senator from Indiana, l\lr. SniVELY; tbe semor Senator 
from New York, 1\Ir. RooT; the junior Senator from Indiana, 
.Mr. KERN; the senior Senator from New Jersey, l\Ir. l\IARTINE; 
the junior Senator from Washington, l\Ir. POINDEXTER; ~e 
junior Senator from New York, Mr. o·~oR~AN ~ the semor 
Senator from New Mexico, Mr. FALL; tl1e JUntor Senntor from 
Arizona, l\Ir. SMITH; and the junior Senator ~rom New Jersey, 
hlr. HUGHES. 

:Mr. JAMES. 1\Ir. PresWent. I moYe ns n further mark of 
respect to the memory of the distinguislled Senator that the 
Senate do now adjourn. 

The motion was unanimously agreed to; and (at 11 o'clock 
and 7 minutes a. m.) the Senate adjourned until to-morrow, 
Tuesday, May 26, 11:>14, at 11 o'clock a. m. 
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