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50 members of the First Congregational Church of Dighton; 
90 members of the First Universalist Church, 162 members of 
Central .Methodist Episcopal Church, 156 members of the 
Woman's Christian Temperance Union, and 51 members of 
Winslow Publishing Co., all · of Taunton, all in the State of 
Massachusetts, favoring national prohibition; to the Committee 
on Rules. 

A..lso, petition of Albert Reed and 1,992 others of Fall River, 
and Joseph Taylor and 2G3 _others of Taunton, all in the State 
of Massachusetts, protesting against national prohibition; to 
the Committee on Rules. 

By Mr. HAY: Petition of 200 citizens _of Bridgewater, Va., 
favoring national prohibition; to the Committee on Rules. 

By .Mr. HOWELL: Petition of Kahn Bros. Co., W. S. Hen
derson Wholesale Co., Symns Utah Grocer Co., Anderson-Taylor 
Co., and other firms of Salt Lake City, ·Utah, favoring the pas
sage of House bill 13305, the Stevens bill; to the Committee on 
Interstate and Foreign Commerce. -

Also, petitions from certain citizens of Price and Eureka, 
Utah, protesting against national prohibition; to the Committee 
on Rules. 

By Mr. KENNEDY of Rhode Island: Petition of Rhode 
Island State Federation of Women's Clubs, against further 
acquisition by the United States of foreign territory; to ths 
Committee on Foreign Affairs. 

Also, petition of Warfield-Pratt-Howell Co., of Sioux City, 
Iowa, fa>oring passage of House bill 15088, relative to false 
sta t{lments in the mails; to the Committee on the Post Office 
and Post Roads. 

By 1\Ir. KIESS of Pennsylvania: Petition from sundry citi
zens of the fifteenth congressional district of Pennsyh·ania, 
favoring the Hobson prohibition amendment; to the Committee 
on Rules. 

By 1\lr. LOBECK: Petition of 25 citizens of Omaha, Nebr., 
favoring nntional prohibition; · to the Committee on Rules. 

Also, petition of 27 citizens of Douglas County, Nebr., against 
national prohibition; to the Committee on Rules. 

By ·Mr. LO~ERGAN: Petition of Fred Goetz, of Hartford, 
Conn .. protesting against national prohibition; to the Committee 
on RuJes. 

By l\Ir. MAGUIRE of Nebraska: Petition of citizens of Col
lege View and Lincoln, Nebr., favoring national prohibition; to 
the Committee on Rules. 

By Mr. MERRITT: Petition of 150 citizens of Plattsburg, 
N. Y .. and 135 citizens of Keeseville. N. Y., favoring national 
prohibition: to the Committee on Rules. 

Also. petition of the Musicians' Mutual Protective Union, 
Local No. 6, San Francisco, Cal., against national prohibition; 
to the Committee on Rules. 

By Mr. J. I. NOLAN: Protests of Gail Harrington and 7 other 
women voters; Joseph T. Sager and 49 other citizens; William 
B. Travers and 36 other citizens; John Hughes and 49 other 
citizens; G. C. Gunther and 56 other citizens; and John J. 
Brogan and 41 other citizens, all of Snn Francisco, Cal., against 
the passage of the Hobson nation-wide prohibition resolution; 
to the Committee on Rules. 

By 1\fr. PAIGE of Massachusetts: Petitions of sundry citizens 
of Fitchburg and Gardner, Mass., favoring national prohibition; 
to the Committee on Rules. 

Also, petitions of various business men of Fitchburg, Clinton, 
Webster, Oxford, North Brookfield, Brookfield, 'Varren, West 
Warren. and Thorndike, all in the State of Massachusetts, fa
voring the passage of House bill 5308. relati>e to taxing mail
order houses; to the Committee on Ways and Means. 

Also, petition of Allis(ln C. Hinds, of Orange, Mass., protest
ing against national prohibition; to the Committee on Rules. 

By Mr. RAINEY: Memorial of the Methodist Episcopal 
Church of Gti ggsviUe, Ill., protesting agninst polyga:n~ in the 
United States; to tile Committee on the Judiciary. 

Also. petition of W. 1\f. Potts and 17 other citizens of White 
Hall. Ill., favoring national prohibition; to the Committee on 
Rules. 

Also. petition of 23 citizens of Boardstown, Ill., protesting 
against national prohibition; to the Committee on Rules. 

By Mr. J. 1\f. ·C. S::UITH: Petition of 295 citizens of Battle 
Creek, Mich., fav.oring national prohibition; to the Co~mittee on 
Rule. 

Also, petition representing 18,000 club women of Michigan, 
agai1..st acquiring land in 1\!exico by conquest; to the Committee 
on Foreign Affnirs. 

By Mr. STEVENS of Minnesota: Petition of 75 citizens of 
Bald Eagle !,:t ke. Minn., and 31 citizens of St. 'Paul, Minn., fa
voring national prohibition; to the Committee on Ru1es. 

By Mr. TAVENNER: ~eption of E. Siever, of Keithsburg, 
Ill., favoring Stevens price .bill; to the Committee on Interstate 
and Foreign Commerce. 

By Mr. TEMPLE: Petition <>f John H. Nelson and J.2 others, 
of New Castle; R. Frank McGowan and 21 others, of Beaver 
Falls; tmd sundry citizens of New Castle, all in the Stnte of 
Peri.nsyl"ania, favoring national prohibition; to the Committee 
on Rules. · 

By Mr. THACHER: Petition of sundry citizens of Massa
chusetts, relative to national prohibition constitutional amend
ment; to the Committee on Rules. 

By Mr. VOLLMER: Petitions signed by P. W. Knapp and 54 
others, protesting against House joint resolution 168 and Sen
ate joint resolutions ·88 and 50 and all other · prohibition meas-
ures introduced in Congress; to the Committee on Rules. . 

By Mr. WINGO: Petition of sundry citizens of Magazine, 
Ark., favoring Federal censorship of motion pictures; to the 
Committee on Education. 

SENATE. 
WEDNESDAY, Jttne 3, 1914. 

The Sen-ate met at 11 o'clock a. m. 
The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the 

following prayer : 
Almighty God, we seek Thee, we trust, with true hearts, that 

our inward life may be brought into conformity with Thy will. 
By Thy grace may we be enabled to understand the things tha t 
we see. By Thy guidance may our wills be brought into har
mony with Thy will, our consciences with Thy law, and our 
hearts with Thy love, so that our lives may be God-centered and 
may be expressive of God's will in the world. For Christ's 
sake. Amen. 

The Secretary proceeded to read the Journal of yesterdny's 
proceedings, when, on request of l\Ir. BRANDEOEE and by unani
mous consent, the further reading was dispensed with and the 
Journal was approved. 

DISPOSITION OF USELESS PAPERS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Treasury, transmit
ting schedules of useless papers in the office of the Auditor for 
the Navy Department, the offices of collectors of internal reve
nue, and in the office of the collector of customs, Duluth, ' Minn., 
which are not needed in the transaction of the public business 
and have no historical value. The communication and accom
panying papers will .be referred to the Joint Select Committ~e 
on the Disposition of Useless Papers in the Executive ·Depart
ments, and the Chair appoints the Senator from Vermont 
[Mr. PAGE] and the Senator from Oregon [Mr. LANE] members 
of the committee on the pa rt of .the Senate. The Secretary will 
notify the House of Representatives of the appointment ther~of. 

IMPORTATION OF CONVICT-MADE GOODS. 

The VICE PRESIDENT. The Chair lays before the Senate 
a communication from the Secretary of the Treasury, which 
will be read. 

The Secretary read as follows: 

The PRESIDE!iT OF THE SENATE. 

TREASURY DEPARTMENT, 
Washington, June 2, 19.11,. 

SIR: I have the honor to acknowledge the receipt of a resolution of 
the Senate of May 23 1914, directing me to furnish to the Senate a 
detailed statement indlcating all commodities the importation of which 
would be affected by H. R. 14330, now pending in the Senate. · 

This department is not now in possession of sufficient information 
as to prison labor to furnish the Senate with the information desired. 

I shall at once take steps to secure the information and will furnish 
it to tbe Senate at as early a date as practicable. 

RE'spectfully, 

The VICE PRESIDENT. 
the table for the present. 

C. S. HAMLIN, Acting Secretary. 
The communication will lie on 

RETURN OF CASES TO COURT OF CLAIMS. 

The VICE PRESIDENT laid before the Senate a comrnut;li
cation from the assistant clerk of the Court of Claims, request
ing, by order of the court, the return of the case. of William 
A. 'Vatkins, deceased, against the United States, wh1~h case was 
certified to the Senate December 19, 1913, as being dismissed 

. for nonprosecution, which was referred to the Committee on 
Claims and ordered to be printed. · 

He also ·laid before the Senate a communication from the 
assistant clerk of the Court of Claims, requesting, by order of 
the court, the return of the case of John R. McGinniss again t 
the United States and of the case of Minor Knowlton, decease<), 



1914. CONGRESSIONAL RECORD-=8ENATE. 9711 
~----------~~~~------~-=--~~--------.------------------------ --------------- -----

~gainst th~ .UJ;lited .States. which cases were recently certified 
to the Senate for nonprosecution, which were referred to the 
Committee on Clainis and ordered to be printed. 

MESSAGE FROM THE HOUSE, 

· He also presented memorials of sundry citizens of New York 
City, Yonkers, Brooklyn, Auburn, Buffnlo. Newburgh, and Pros
pect, all in the State of New York, remonstrating against na
tional prohibition, which were referred to the Committee on the 
Judiciary. 

A message from the House of Representatives by J. C. South, He also presented petitions of the presidents of sundry h'ust 
its Chief Clerk, announced that the Speaker of the House had companies of Brooklyn, N. Y., praying for the enactment of 
signeu the enrolled bill ( S. 28GO) provi<ling a temporary method llegis.lation permitting the deposit of postal snvings funds in 
of conducting the nomination and election of United States Sen- qualified banks, whether or not they are members of the Fed· 
ators, and it was thereupon signed by the Vic.} President. eral reserve system, which were refened to the Committee on 

. Banking and Currency. 
PETITIONS AND MEMORIALS. He also presented a petition of sundry citizens of New York, 

. The VICE PRESIDENT presented petitions of sundry citl- praying for the adoption of an amendment to the Constitution 
zeus of Fosterburg, Brighton, and Indianola, in the State of to prohibit polygamy, which was referred to the Committee on 
IllinoiR; of Rocllester, Carmichaels, Juniata, and Callery, in the Judiciary. 
the State of Pennsylvania; of Dayton, Ohio; of Hightstown, He also presented a petition of sundry citizens of Troy, N. Y., 
N. J.; of Truxton, Mo.; of Wheeling, W. Va.; and of l\Iilo, praying for the enactment of legislation to pro>ide for the pur
Iowa, praying for the adoption of an amend~ent to the · Con- chase of the Chesapeake & Delaware Canal by the Federal Gov
stitution to prohibit polygamy, which were referred to the Com- ernment, which was referred to the Committee on Commerce. 
mittee on the Judiciary. He also presented a petition of Local Union No. 2, Woman's 

l\Ir. NELSON presenteu memorials of sundry citizens of St. Christian Temperance Union, of Syrucuse, N.Y., praying for the 
Paul, Minneapolis, Owatonna, and Duluth, all in the State of enactment of legislation to pronde for Federal censorship of 
Mirmesota, remonstrating against national prohibition, which motion pictures. which was referred to the Committee on Edu~a-
were referred to the Committee on the Judiciary. tion and Labor. 

lie also presented petitions of sundry citizens of Minneapolis, 1\lr. WEEKS presented a memorial of the New England Shoe 
.Uotley, Owatonna, Pine Island, and Beardsley, all in the State & Leather Association, remonstrating against the passage of 
of l\Iinnesota, praying for national prohibition, which were the so-called interstate trade commis.."iion bill, which was re-
referred to the Committee on the Judiciary. . ferred to the Committee on Interstate Commerce. 

He also presented petitions of the Woman's Christian Tern- 1\Ir. CHAMBERLAIN presented a petition of sundry citizens 
perance Union of Evansville, of the l\Iinnesota Woman Suf- of Oregon, praying for the enactment of legislation to provide 
frage Association, and of sundry citizens of St. Paul and Duluth, for Federal censorship of motion pictures, which was referreu 
all in the State of Minnesota, praying for the adop'tion of an to the Committee on :b.ducation and Labor. 
amendment to the Constitution grunting the right of suffrage to He also ·presented a petition of sundry citizens of Oregon, 
women, which were ordered to lie on the table. praying for the adoption of an amendment to the Constitution 

Mr. BRA.NDEGEE presented resolutions adopted by the Young to prohibit the manufacture, sale, and importntion of intoxicat
People's Society of Christian Endeavor and of the ·woman's ing beverages, which was referred to the Committee on the 
Christian Temperance Union of Goshen, Conn., favoring the Judiciary. 
adoption of an amendment to the Constitution to prohibit the He also presented a memorial of sundry citizens of Oregon, 
manufacture, sale, and importation of intoxicating beverages, remonstrating against the adoption of an amendment to the Con
which were referred to the Committee on the Judiciary. stitution to prohibit the manufacture, sale, and importation of 

l\lr. BRADY presented memorials of I. P. Bailey and 27 other intoxicating beverages, which was referred to the Committee on 
citizens of Bonner County, Idaho, remonstrating against na· the Judiciary. 
tional prohibition, which were referred to the Committee on Mr. McLEAN presented petitions of the Woman's Home l\Iis· 
the Judiciary. 

l\Ir. KENYON presented petitions of sundry citizens of Page siouary Society of New Haven; of the First l\lethod~st Church 
County and Davis County, in the State of Iowa, praying for of New HaYen; of the Bridgeport Pastors' Association, of 
national prohibition, which were referred to the Committee on Bri.:geport; and of sundry citizens of Rockville and Waterbury, 
the Judiciary. all in the State of Connecticut, praying for the adoptio:::l of an 
H~ also presented petitions of the Congreg-ational Conference amendment to the Constitution to prohibit the manufacture. sale, 

of Iowa and of the 0 kaloosa Friends Meeting, of Iowa, pray- and importation of intoxicating beverages, which wer...! referrul 
ing for the employment of peace methods to the yery limit of to the Committee on t:...e Judiciary. 
their effectiveness in the Mexican situation, which \vere re- He also presented a petition of the Business Men's Associil.-
ferred to the Committee on Foreign Relations. . tion of ~fiddletown, Conn., prnying for the ennctment of legis-

1\Ir. THORNTON presented a memorial of JJOcal Union No. lation to provide for the retirement of superaunuated civil-
215, Woman's International Union Label League, and Trades service employees, which ""as referred to the Committee o:::t 
Union AlL'riliary, of Shreveport, La., remonstrating against the Civil Service and Retrenchment. 
adoption of an amendment to u1e Constitution to prohibit the 1\Ir. DU PONT presented memorinls of sundry citizens of 
manufacture, sale, and importation of intoxicating beverages, Wilmington, Del., remonstrating against national prohibition, 
which was referred to the Committee 011 the Jnuiciary. which were referred to the Committee on the Judiciary. 

l\Ir. SHIVELY presented petitions of Lee Burkman, I. E. He also presenteq petitions of sundr-, citizens of Dover, Del., 
Elliott, w. J. Schult, and A. Huesuth, of Elkhart, Ind., praying praying for national prohibition, which were referred to the 
for national prohibition, which were referred to the Committee -committee on the Judiciary. 
on the Judiciary. Mr. BU:C.LEIGH presented petitions of sundry citizens of 

He also presented memorials of Harry F. Peats, Leslie South Paris, Howland, Woolwich, and Byron, all in the State of 
Wright, Harry Jones, Luigi Gill, John Cinotto, Joe Hervath, Maine, praying for national prohibition, which were referred to 
anu 94 other citizens of Indianapolis, Fort Wayne, Terre Haute, the Committee on the Judiciary. · 
Vincennes, Clinton, and l\farion, all in the State of Indiana, re- Mr. TOWNSE"XD presented petitions of sundry citizens of 
monstrating against national prohibition, which were referred to Cass County, Petoskey, Lapeer, Spring Arbor, South Haven, De· 
the Committee on the Judiciary. troit, Allegan, Wolverine, Calumet, and Battle Creek, all in the 
· He also presented a petition of the Common Council of l\Iichi- State of Michigan. praying for national prohibition, which were 
gan City, Ind., prt'lying for the enactment of legislation to grant referred to the Committee on the Judiciary. 
pensions to certain ciYil-service employees, which was referred He also presented memorials of sundry citizens of Isabella, 
to the Committee on Civil Service and Retrenchment. Sault Ste. Marie, Detroit. Escanaba, Rapid River, Grand Haven, 

1\Ir. BRISTOW presented a petition of sundry citizens of Watson, Cornell, Gladstone, Ann Arbor, East Saginaw. and 
Burlington, Kans., praying for national prohibition, which was Kalamazoo, all in the State of Michigan, remonstratiug against 
referred to the Committee on the Judiciary. nationa l prohibition, which were referred to the Committee on 

1\!r. :MYERS presented a memorial of Federal Labor Union, the Judidary. 
No. 12648, of Helena, Mont., remonstrating against nationnl He also presented a petition of Limecreek Grange, Pah·ons 
prohibition, which was referred to the Committee on the Judi- of Husbandry of Michigan, praying for the Qoyernment owuer· 
ciary. ship of telephone and telegraph lines, which was referred to the 
. Mr. ROOT presented petitions of sundry citizens of Brooklyn, Committee on Post Offices and Post Roads. 
Kew. York City, Ruffalo,' Syracuse, and Albany, all in the State He also presented a petition of Central City Lodge, No. 95, 
of New York, praying for national prohibition, which were re- International Association of Machinists, of .Jackson, MiCh., 
felTed to the Committee on the Judiciary. . praying for the enactment of legislation to proyide a more thor-

LI--G12 
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ough inspection of locomotive boilers and appurtenances thereto, 
which was referred to the Committee on Interstate Commerce. 

REPORTS OF COMMITTEES. 

lUr. MYERS, from the CommHtee on Public Lands, to whieb 
wns referred the bill ( S. 4180) to validate title to certain town 
sites in the State of Montana. reported it without amendment 
and submitted a report ( ~o. 579) thereon. 

Mr. SMOOT, from the Committee on Public Lands. to which 
was referred the bill (H. R. 3334) authorizing the quitclaim1ng 
of the intere t of the United States In certain lnnd ~itoated in 
Hampden County, 1\lass., reported it without amendment and 
submitted a report (~o. 580) thereon. 

INTERNATIONAL TRIBUNAL OF ARBITRATION. 

Mr. SUTHERLAND. from the Committee on Foreign Rela
tions, to which was referred Senate resolution 376, reqnesting 
the Pre ident to open diplomatic negotiations for the settlement 
of the Pannma Cnnal tolls question by international arbitra
tion, reported it with amendments and sublllitted a report (.No. 
581) thereon. 

CE:-l"TENNIAL CELEBRATION OF STAR-SPANGLED BANNER. 

Mr. O'GOIOIAN. From the Committee on Foreign Relations 
I report back favorably, without amendment, the joint resolu
tion (S. J. Ites. 148) authorizing the President to extend inv1-
tations to foreign Governments to participHte, through their ac
credited diplomatic agents to the United States, in the 1\:ational 
Star-Spangled Runner Centennial Celebration, and I submit a 
report (Xo. 57 ) thereon. I nsk un;mimous consent for the 
present considerHtion of the joint resolution. 

'l'he VICE PUESrDENT. Is there objection to the present 
consideration of tbe .foint resolution? 

There being no objection. the Rennte, as in Committee of the 
Whole, proceeded to consider the joint resolution, which was 
rend. as fo~low. : 

Resolt:ed, etc., That the Presid(>nt be, and he is berehy, authorized to 
exteno invitation to foreign Government to b(> repre~ented by their 
accrc><lired diplomatic agents to the:> United Statc:>s at the !'l:ntionlll Rtar
Spang!Pd Banner c .. ntpnnial CPlebra tlon to lw held at tbe c1ty of Balti
morP. ~ld .. in Rf'ptembl'l·, 1!1H: Pr01·idPd, That no appropriation shall 
be ~ranted by tbe tnltPd States for expt>nses of delegates or fo-r other 
expenses incun~ in connection with said inv1tation. 

The joint resolution wHs reported to the Senate without 
::nnendment. ordered to be engrossed for a third reading, read 
the third time, and pas ed. 

FLATHEAD Jl\TDIAN RESERVATION. 

Mr. A.SH1. llST. I ask that the bill ( S. 647) to amend an 
act entitled "An act for the survey aud allotment of lauds now 
embrac-ed within the limits of tbe Fh1thead lntlian Reservation, 
in the State of )fontana. and tile sale and dif;posnl of all sur}Jius 
lands after allotment," approved April 23, 190-! (33 ~tat. L., p. 
30~). as nmended by the act of ~larch 3. 1909 {35 Stat. L., p. 
796). being Order of Busine~s 492 on the calendar, be recom
mitted to the Committee on Indian Affairs. 

The VICE PRESIDEXT. Without objection. the bill will be 
recommitted to the Committee on Indian Affairs. 

BILLS INTRODUCED. 

BiJls were inh·oduced, read the first time. and, by unanimous 
con:=:ent, the ~econd time, and 1·eferred as follows: 

By :\1r. BRADY : 
A bill ( S. 5721) granting an increase of pension to 'l,homas 

:Mullen (with accompanying papers); to the Committee on 
Pensions. 

lly Mr. SHAFROTH: 
A bill ( S. G722) granting an Increase of pension to Isaiah 

Mitchell; and 
A bil1 ( S. 5723) granting a.n increa e of pension to Frederick 

D. Bailey; to the Committee on Pensions. 
By ~lr. l\IcCU!\1BER : 
A bill ( S. 5724) granting an increase of pension to Ray W. 

Burkdoll ; to the Committee on Pensions. 
By 1\lr. nn I STOW : 
A bill ( S. 5725) granting an increase of pension to Anna M. 

Foster (with accomp;mying papers); 
A bill ( S. 5726} granting an increa e of pension to May 0. 

Jones (with accompanying papers); and 
A bill (S. 5727) granting an increase of pension to Arthur E. 

Strimple; to the Committee on Pensions. 
By Mr. WORKS: 
A bill ( S. 512 ") ~ranting an increase of pension to Joseph S. 

Pray (with accompanying papers); to the Committee on Pen
sions. 

By 1\Ir. SillVELY: 
A bill (S. 5729) granting a pension to William Geh1back 

(witll accompanying papers); to the Committee on Pensions. 

By 1\Ir. HUGHES: 
A bill (S. 57HO) granting a pens1on to Julia E. Robinson; and 
A bill ( S. 5731 } fou the relief ot William Cronly; to the Com-

mittee on Pensions, 
DONATION OF CANNON. 

Mr-. BRA.l'i'DEGEE submitted an amen(lment intenfle(l to be 
propo ed by him to the bill (S. 5-!tl5) nutborizingthe Secretary 
of Wnr to make certain donHtions of condellllled cannon and 
cnnnon balls, which was ordered to lie on the table and be 
printed. 

THE COMMITTEE ON INTEROCEANIC CANALS. 

Mr. O'GOIUfAN suhmitted the following re olution (S. Re . 
385), which was refeiTed to the Committee to Audit and Con
trol the Contingent Exr1enses of tile Senti te: 

Resolved, Tha~ the pr·ovlslonR of resolution <Jt April 6, l!l14, authO\·
izing the Comm1ttee on lntP.roceanle Canals to elllploy tempcr:u-",Jy o 
f~ITo<>J:rapher, be extended for 30 days from the adop ion of this reso· 

LIABILITY OF COMMON ::A.RR!ERS. 

The VICE PRESIDEXT. The C'hnir lnys before the Senate 
a resolution eomiug OYer from a r1receding day. 

The SEcRETARY. Sen<lte re olution 384, h.v :ur. CuM riNs-
.1.\Ir. CU::\Dli~S. I ask unnuimous consent that we tnke up 

Senate bill 4522, it being the bill which was under considerntion. 
for a short while Y"~terrt.ay. 

There being no objection. the Senate. as in Committee of the 
Whole, restrnJed the con&iderutioo of the bill ( S. 4522) to amend 
an act entitled ''An act to Hmend an act entitled 'Au :1ct to 
regulate commerce,' approved Februnry 4. 1~ '7. and all U<'ts 
amendatory thereof. ancl to enlnrge the powers of the Interstate 
Commerce Commid'\ion." approved June 2!l, lOOG. 

1\lr. &\lOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretnry will cnll the roll. 
The Secretary called the roll, and the following Senutors an

swered to their nH mes: 
Ashurst Hitchcock Perkins 
Bt·ady Jones J'i t tman 
lkandegee l(euyon Pomc:>rene 
ll1·istow Kern Ransdell 
Bn:an La Follette ll£>ed 
Burton Lane Salll bu ry 
Cntt·on Lea, Tenn. Sbafrotb 
Chamberlain McCumber S heppard 

~~~~~~o~Jo. ~};~~-~e, ~. ;r. ~~~~;n 
C'nmmins Nc:>lsnn Smltll, Ariz. 
Gallinger Norris Smirb, Ga. 
Golf o·no-rma.n Smith, .Mich. 
G1·onna l'a~e Smoot 

Stephenson 
StrrJino
Thomas 
Thompson 
Thot·nton 
Till man 
Wa lsh 
w f;t 
Wblte 
~Yilllnms 
Works 

Mr. WHITE. I wish to announce th r~ t my collengue [Mr. 
BANKHEAD] is una,·oiclubly ab~ent, and th:1t b.e is p.lired with 
the Senator from West Virginia [~r. GoFF]. This announce
ment may sbmd for the duy. 

The VICE rHESIDE .. 'T. l''ifty-three Senntors have answered 
to the roll call. There is a quorum present. The peurliug 
nmendment is the amendment offered by the Senatot· from 
Georgia Plr. SMlTH]. 

Mr. CU~DIINS. I am informed that the Senator from Mis
souri [1\lr. REED] hns an amendment which he rt.~ire · to pre ent 
and he wishes a little further time to prepart> it. Therefore I 
am willing that tile bill shall be luid nside, and I give notice th:lt 
to-morrow morniug at the close of the routine business I shall 
again ask for unaniruou con ent to con~rler it. 

l\lr. S:\HTH of Georgia. l hope the n :1 tor from Missouri 
[Mr. REED] and I can agree with the Senator froru Iowa [1Ir. 
CuMMINS) as to whether certain amendments wbicb each of us 
hns suggested nre nece &try. I am tli posed now to believe that 
the one I suoge:ted is not necessnry. I should like to look at 
the authorities C< lied to my nttention by the Senator from Iowa, 
and I believe WI?' <'an speed the measure. I think that my 
amendment will prob<tbly ue out of the way to-morrow. I will 
confer with the Senator from Mis ur1 and I hope he will confer 
with tbe SenHtor from Iowa, and possibly we ruay eliminnte any 
further discu..o;;sion and be nble to take up the bill to-morrow 
and vote upon it to-morrow--

1\lr. CU:\.L\11 ~ ... . I hope so. 
1\lr. S:\IITII of Georgia. llecnuse we are both ju t as warmly 

In favor of the measure as is the Senator from Iowa. 
Mr. CUl\Hli~~- l have no other rlesire s;;ne to ·ecur\; ~-reerly 

act1on on the bill, and I suagest that coure. I do not know 
just what motion I ought to make or what consent I ought to 
ask in orde1· to Hccomplisb it. 

Mr. SHEPPARD. .lr. President--
The VICE PHESIDE~'f. Doe:i the Senator from Iowa yield 

to the Senator from Te:xns? 
Mr. CUMMIN~. I yield., 
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1\Ir. SHEPPARD. I have a few amendments which I desire 

to offer to this bill, but I can offer them to-morrow as well as 
to-day. 

.Mr. CUMMINS. Mr. President, in order to get what I want 
before the Senate, I as unanimous consent that to-morrow 
morning immediately after the conclusion of the routine morn
ing business the bill be taken up for consideration. 

Mr. SMITH of Georgia. That would require a roll call under 
the rules before we could vote on it. I do not believe the 
unanimous consent would be now gi,en, but I believe it will be 
given to-morrow morning. If we can work it out so that the 
bill cnn be disposed of in an hour, I am sure that there will be 
no one on this side who will not join with the Senator from 
Iowa. 

Mr. CU:l\I.MINS. · I am quite willing to accept the suggestion 
of the Senator from Georgia; and, with that understanding, 
the unanimous consent I asked for a moment ago may be 
vacated, if that can be done. 

The VICE PRESIDE~T. By unanimous consent the bill will 
go back· to the calendar. 

1\Ir. CUl\11\IINS. Very well. 
1\lr. PO~fERENE. I desire to give notice of an amendment 

intended to be proposed by me to the bill (S. 4522) to amend 
an act entitled "An act to amend an act entitled 'An act to regu
late commerce,' approved February 4, 1887, and all acts amend
atory thereof, and to enlarge the powers of the Interstate Com
merce Commission," approved June 29, 1906, which I ask may 
lie on the table and be printed in the RECORD. 

There being no objection, the amendment was ordered to lie 
on the table and to be printed in the RECORD, as follows: 

On line 12, page 3, strike out the words " to such nroperty caused 
by it or by " and insert in lieu thereof th~ words " occurring to such 
property while in its possession, or under its care, or while in the pos-
session or under the care of." · 

PANAMA CANAL TOLLS. 
l\Ir. O'GORMAN. Mr. President, I ask unanimous consent 

that the Panama Canal tolls bill be laid before the Senate, so 
that the Senator from North Carolina [Ur. SIMMONS] may ad
dress himself to it. 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. 14385) to 
amend section 5 of an act to provide for the opening, mainte
nance, protection, and operation of the Panama Canal and the 
sanitation of the Canal Zone, approved August 24, 1912. 

Mr. SHAFROTH. Mr. President, I suggest the absence of 
a quorum. 

'l'he PRESIDING OFFICER (Mr. HITCHCOCK in the chair). 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an
swered to their names: 
Ashurst Hughes Oliver 
Borah James Page 
Brady K ern Perkins 
Bt·andegee La Follette Ransdell 
Bristow Lane Reed 
Catron Lea, Tenn. Root 
Cllamberlain Lee, Md. Shafroth 
Chilton Lippitt Sheppard 
Colt McCumber Shively 
Crawford McLean Simmons 
Cummins Martin, Va. Smith, Ariz. 
Gallinger Martine, N.J. Smith, Ga. 
Goff Nelson Smith, Md. 
Gore Newlands Smith, Mich. 
Gronna Norris Smith, S. C. 
Hitchcock O'Gorman Smoot 

Stephenson 
Sutherland 
Swanson 
Thomas 
Thompson 
Thornton 
Vardaman 
Walsh 
Weeks 
West 
White 
Williams 
Works 

Mr. KERN. I desire to announce the unavoidable absence, 
on offi-Cial business, of the Senator from Delaware [l\lr. SAULS
BURY] and the junior Senator from Ohio [:\1r. PoMERENE]. 

. I also desire to announce the unavoidable absence of the 
senior Senator from Arkansas [1\lr. CLARKE]. the junior Sena
tor from Arkansas [Mr. RoRINso ] , the junior Senator from 
New Hampshire [Mr. HoLLis], the senior Senator from Texas 
[l'lfr. CULBERSON], the senior Senator from Florida [l\1r. 
FLETCHER], the senior Senator from North Carolina [),Jr. OvER
MAN], and the senior Senator from Maine [.Mr. JoHNSoN], all 
of whom are paired. This announcement may stand for the 
day. 

1\Ir. CHILTON. I wish to announce the unavoidable absence 

Mr. Sil\IMON.S. Mr. President, I dislike very much to inter
fere with the notice given by the Senator from .Mississippi 
[.Mr. VARDAMAN]. That Senator, however, is not here, and we 
have given notice that we would desire, beginning with to-day • 
that the bill be constantly kept before the Senate. Inasmuch 
as no other Senator is rendy to proceed, I shall do so myself. 

Mr. President, following the example set by the distinguished 
Senator from New York [1\Ir. O'GoRMAN], who opened this de
bate against repeal, and of other Senators who have reduced 
their remarks to writing and read them to the Senate, I nsk 
my colleagues to refrain from interruption while I am proceed
ing with my statement. 

Mr. President, the opponents of repeal rely upon the decision 
of the Supreme Court of the United States in the case of Olsen 
against Smith as an authority for their contention that the ex
emption of our coastwise trade through the canal from tolls does 
not entitle other nations to claim like exemption for their yes
sels. I deny that there is any analogy between that case and 
the one now under discussion. 

If the question presented in the Olsen case had been the 
question here presented, the jurisdiction of the Supreme Court 
would have been, to say the least, questionable; and a decision 
without jurisdiction is mere dictum. If a case of this sort was 
justiciable by the Supreme Court, we would not have the pro
posal of both ex-President Taft and the learned Senator from 
Montana-himself a great lawyer-to confer by congressional 
action jurisdiction upon that court to hear and decide the con
troYersy here involved. But if the question here involved were 
justiciable by that court, and if that court had decided it in 
an analogous case in favor of the contention now made. Great 
Britain would not be any more bound by that decision than we 
would be bound by a decision to the contrary by the court of 
last resort of Great Britain. ' 

But, putting aside thls technical objection, the two cases upon 
their merits are in no important particular alike. The clause 
of the treaty referred to in the Olsen case, and so often quoted 
in this discussion, applies to ships and not to traffic, as does the 
provision in the Hay-Pauncefote treaty now under discussion. 
That this clause in the treaty of 1815 applies only to \essels and 
not to traffic, appears not only from the language of the clause 
itself, but from the circumstance that the terms and condition 
of traffic between the two countries are prescribed in an alto
gether different clause from the one relating to vessels. 

But, independently of these facts. it is obvious that only over
sea vessels were intended to be embraced, or could. in the nature 
of things, be embraced, in the clause quoted in the Olsen c..'lse, 
because, by the plain language of that treaty, the reciprocal 
commerce in which these vessels were to -be engaged is con
fined to "commerce between the territories of the United States 
of America and all the territories of Great Britain in Europe." 
As trade between territories separated by an ocean must of 
necessity be carried in over-sea vessels, it is clear that only 
oversea traffic was contemplated. 

That coastwise vessels were not included in that clause is 
further evidenced by the fact that at the close of the article. 
containing the clause with respect to vessels there is a ser1nrate 
clause which deals with commerce between the United Stfttes 
and the West Indies and Canada-dependencies of Great Brit
ain-which expressly provides that with respect to such inter
course " each party to the contract should remain in the com
plete possession of its rights.'' 

In further corroboration of this construction, there is also a 
provision in a subsequent article of that treaty with respect 
to commercial intercourse between the United States and the 
territories of Great Britain in the East Indies which expressly 
excludes the vessels of the one country from engaging in the 
coastwise traffic of the territories and possessions of the other. 

Comparing the provisions of the treaty of 1815, upon which 
the Olsen case was decided, with the provisions o.:: the Hay
Pauncefote treaty. involved in this controversy, it is impossible 
to escape the conc1usion reached with respect to this matter by 
ex-Secretary of State Richard Olney, one of America's greatest 
lawyers, when he expressed the positiYe opinion that "there 
was no analogy or resemblance between the two cases." 

"VESSELS OF COMMERCE." 

of the Senator from New Mexico [l\Ir. FALL] . He is paired It bas been contended by some Senators that the phrase "\eS· 
with me. sels of commerce." used in this treaty, is a purely technical 

1\Ir. Sl\IITH of Michigan. My colleague [Mr. TowNSEND] is fJhrase, and in legal intendment means not Yessels engaged in 
unavoidably absent from the Senate. I understand that be general commerce, but only vessels engaged in foreign trnde. 
is paired to-day with the junior Senator from ll,lorida [Mr. The junior Senator from New York, who raised this contention, 
BRYAN]. I mnke this announcement to stand for the day. based it upon the authority of a few lines from an English law 

The PRESIDING OFFICER. Sixty Senators have answered dictionary and a clipping from an English newspaper. 
to their names. A quorum is present. The Senator from North - l\Ir. President, the phrase "vessels of commerce" was incor
Carolina will proceed. . porated in our statutory law over 60 years ago and bas been 
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given judicial construction which lias never to. this day been 
quE:>~tioned. 

The Circuit Oomt of the United States in the case of the 
United Stntes v. Cutler ( 1 Curtis, U. S. Circuit Rapt., at pp. 
Ci03 to 515) decided this very question in 1853 and decided 
it directly contrary to the Interpretation now sought to be given 
i~ by the Senator from New York and other Senators who have 
followed his lead. The decision in that case turned upon the 
meaning of the term " vessels of commerce" in the act of 185(). 
The <H't referred to will be found in the Ninth Statute at Large, 
page 515. and contains the following proviso: 

Prat·idecl, That flogging ln the Navy and on board of vessels of com
merce be, and the same hereby is, abolished trom and after the passage 
of this act. 

The question im·olved in thnt case was whether a whaling ves
sel "·as included in the meaning of the words "vessels of com
merce" as used in this act. and it was held-that distinguished 
jurist. Judge Curtis. then a justice of the United States Supreme 
Court, delive ing the opinion-that the term "vessels of com
merce" used in that act meant all ve sels which are a subject 
of juri~diction within the constitutional power of Congress, 
within its power to regulate commerce with foreign nations and 
:tmong the everal States. "In the strictest sense, therefore." 
snys the court. "such vessels (meaning whaling vessels) are 
enp-aged iu commerce, and may be called, though it is in legis
lation n new phrase. 'vessels of commerce.' In this sense, .. 
snys the judge delivering the opinion, "I shall construe that 
Congress used the words. intending to embrace all vess~s within 
the commercial power of Congress.'' 

It will be seen that by this decision the court held that the 
term "Yessels of commerce" includes all ve sels over which 
Con_gress has jurisdiction, both vessels engaged in foreign com
merce and vE'ssels engaged in commerce between the States. 

THE JGU~SOICTJON OF THE TREATY-MAKING POWER. 

The Senntor from Louisiana [Mr. RlLN5DELL], in an elaborate 
nrgument. contends that while the Constitution confers upon the 
treaty-making power certain jurisdiction in the matter of 
regulating foreign commerce, under the Constitution Congres~:< 
alone c.-m regulate commerce between the Stutes, and he 
strenuously contended that the controverted provision of the 
HHy-Paun~efote treaty is null and void because, he argued, it 
attempts to regu!Me interstate commerce. over which Con
gres.c;. by the Constitution~ is given e.xclosi>e jurisdiction. If 
the soundness of the argument of tile Senator, with respect 
to the treaty provisions or stipulations which are alleged to 
nffect interstate commerce, was admitted-and it is not ad
mitted-his argument in this behalf is completely answered by 
the fact that the Hay-Pauncefote treaty does not in any way 
attempt to regulate domestic commerce. It does not attempt to 
fix the rates of tolls charged again t ves els of the United 
States, but it leaves the settlement of that qnestion entirely to the 
United States.· Congre s can impose such tolls as it see fit upon 
our domestic or oyer-sea ves-'-'ls. or it can exempt them alto
gether if it sees proper. The treaty in no way attempts to 
interfere with the right of Congre s to do as it pleases in this 
mn tter. It merely proYides tlHl t if Congress, in the exercise of 
its right to regulate these charges, shnll decide to impose tons 
npon our vessels, it shall impose no greater rate of tolls upon 
foreign vessels, and if it shall decide to exen1pt our ves els 
it shall also exempt foreign vessels from such payment. 

The pro,·isions of the Hay-Pnuncefote treaty nre in this re
spect the ·true as tho. e contained in prnctica.l1y all of our 
treaties of commerce and navigation with respect to the duties 
and charges of vessels embraced in the terms of tho~e treaties. 

Clearly, I submit. the argument of the Senator from Loui i
ana is without force in its application to the facts in the case 
under discussion. 

OUR COASTWISE TRADE AND NAVIGATION LAWS. 

Mr. President, the argumen( most relied upon by the oppo
nents of repeal is their contention thnt our coastwise trade is 
not included in the terms and stipulutions of the Hay-Paunce
fote treaty, not because it is expressly or impliedly excluded. 
but because under our nangation laws only domestic vessels are 
permitted to engage in this trade. 

In the consideration of this argument it is important thnt 
there should be a clear understanding of the function of the 
canal in connection with general commerce and of the condi
tions against which it was sought by that b·eaty to sufeguard 
su<:ll commerce as might seek passage through it. 

In the interest of clnrity in the present:1tion I shall make, let 
me state my understanding of that situation. 

The United States was getting rendy to undertake the con
struction of a canal at some point across the Isthmus connect
ing the two oceans. It was to become a great international in
teroceanic highway for commerce of all kinds and of all nations. 

It was, of course, foreseen by an that the United States would 
impose a charge for the use of the canal which would in the 
course of time pay the cost of its operation and amortize the 
capital expended in its construction. 

In these conditions two things became of parnmount iru110r~ 
tnnce to the prospectiYe customers of this waterway repre
sented in this treaty by Great Britain: 

First, it was of the utmost importance that all commerce 
through the canal. without regard to the kind or the character 
of vessels in which it wns carried, or from whence it came or 
where it was going, should contJ.-ibute its equitable and pr rata 
part to thi general fund. 

Second, it was of still greater importance that tllere ~houlcl be 
no discrimination ngainst citizens of different countries iu the 
conditions and charges imposed for the use of the canal which 
would abridge or disturb the equal opportunity of comp~tition 
and intercourse in the markets of the world to which. of tight. 
they were equally entitled; in other word . that the canal 
should not be made the instrument of reYolutionizing and Ul1-
setting the est.'lblished equilibrium of world commerce. 

The provisions of the treaty for equality of treatment ot ye -
sels and against traffic discrimination must be inter11reted in tllc 
light of the purposes embraced in the e two genernl proposi
tions-propositions in which the United RtatN~ a builucr, a 
we11 as the other nntions as customers. were interested. 

From this standpoint I propose to consider the argument thnt 
the exemption in the act of 1012 of our coastwi e tr•Hle uoes not 
contravene the tre~ty. because only domestic ves~eJ. can engage 
In th::tt trade unrler our navigation Jaw . 

The Hay-Pauncefote treaty does not, ns does the treaty of 
1815-referre.d to in the Olsen case-differentiate between ves· 
sels engaged in different kinds of b·adc. It refers to \esscls 
only as ,·ehicles of trade. It is directed mainly to trnfi:ic. It 
seeks to put traffic-the commerce-of all countriea npon an 
equnl footing with respect to canal charges, and to this end it 
stipulates that the canal shall be open to vessels of all nations 
upon terms of entire equality, so that lliere may be no uiscl·imi
nation in the use of the canal between the citizens of one nation 
in favor of tho~e of another nation in the conditions or chal'ges 
of traffic or otherwise. 

Thero:ore the p:lr:>mount object ought is the protection of 
those interested in this merchandise. whether ns seller or buyer, 
against discrimination, and any regulation with reference to the 
vehicles in whjch this merchandise is com·eyei which ha the 
effect of placing a burden upon the merchandise of the citizens 
of one country from which the citizens of another country are ex
empt necessarily violates the treaty guaranty of equal treatment. 

It is true that no foreign vessel can engage in onr coa twi. e 
trade. But it is eqnally true that ns Is of prac:tic Jly all 
countries enjoy unrestricted freedom of trade in any and all port 
upon our two consts. Foreign Yes els nrc just a· free to, ell their 
incoming cargoes and to buy their return cargoes of merchandise 
in the cities of :r\ew York or San Francisco as nn American 
consting vesseL They can not engage in coastal or intercoastal 
trade, but at every port in the United State the trade in which 
they are permitted to engage comes in direct competition with 
the trade in which the American coastwi e vessels engage. 

Is it not clear nuder these circumstances. wheu they both use 
the canal in reaching their destin<ttion, the law which this bill 
repeals will ineYitably work a discrimination again t the mer
chandise in the foreign vesEel and in ::.'avor of the merchandise 
in the domestic Yes~el? 

COSCUETE ILLOSTRATIOl: OF DISCRIMINATORY EFFECT OF EXEMPTlOX. 

Let me illustrate wHh a concrete example which will be of 
everyday occurrence and which will show the result I have indi
cated: 

When the cnnal is opened the Pacific coast will buy its coal, 
let us say, either from Wnles or from some Atlantic coast port 
of the United States. If from Wales, it wm have to be trans
ported in a foreign vessel or in an American over-sea vessel 
which, like u foreign ve~sel. will be requiret.l to pay tolls. If 
shipped from our Atlantic coast, say Baltimore or ~orfolk, it 
will have to be transported in an American coastwise ,·essel. 
Both of theEe ,-e~sels will hnYe to pass through tlle canal-the 
one from Wales will pay tolls and tlle one from Daldruore or 
Norfolk will pay no tolls. Their cargoes of coal will be sold 
in San Francisco or some other Pacific port of the United 
States-the one burdened and the other not burdened witll a 
charge for passing through the canal, at the rate of $1.20 per 
net registered ton·. 

This illustration makes it clear that the fn.ct thnt foreign 
vessels can not engage in our constwise trade i immaterial in 
so far as competition at the place of sale upon the other coast 
of this country is concerned, nnd therefore lhat exemptinn of 
our coastwi~e vessels from tol1s ·will be just as much a discdmi-

• 
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nntion 3J?Rinst foreign ves~els trnding in · theSe ports in coal 
as wou!d be a similar exemption of our over-sea· vessels trading 
in coal at the snme ports. 

1:his is exactly what the statement of the· British charg~ 
d'affnires, :Hr . .A. Mitchelf Innes. meant in his letter of July 18. 
1912-a detached excerpt of which has been quoted by Sena
tors so a~ to give it a meaning the Yery re\·erse of which the 
full text imports-when he snid: "It appears to my GnYern
ment that it would be impossible to frame." that is, for the 
GoYernment of the United States to fra·me, "regulations wbil'h 
would 11reYent tlle exemption" of United StHtes coastwh>e 
ves els " from resulting, in fact, in preference to United States 
shipping and consequently in an infraction of the tre~-tty." 

It is exactly what Sir Edward Grey, of the British foreign 
office. meant in his letter to Mr. Knox. our former SecrPtary 
of Stnte, when he said that "coastwise." meaning American 
coastwise, "trade can not be circumscribed so completely that 
the benefits conferred uvon it wiU not afiect ve::;sels engu~ed in 
the foreign trade, and thereby constitute a discrimination iri 
plnin contraYention of the proYisions of the treaty." 

But let me giYe another illustration of the practical workings 
of this exemption of our coastwi~e vessels in its discrimina
tory effecL upon vessels in the over-sea trade which not only 
estnblisbes the point I HID now making, but which wUl nt the 
snme tln1e establish one or ·more other controverted proposi
tions which hH>e been asserted in this discussion. 
STATEME~U'S OF FACTS WHICH SUPPORT SEV,ERAL CONTROVERTED CONTE:If

TIONS. 

In the hearings before the Interoceanic Cannl Committee 
there appeared some gentlemen from the Pacific const-fro~ the 
Oregon and Washington country-who de,·eloped strong opposi
tion to the pending bill. They said. among other things, that 
lumber was a great industry of the section from wbkh they 
cnme. This section, they declared, manufactured btrge quanti
ties of fir pine, much of which was of a low grade, and for which 
there was no adequate market on the Pacific coast. They 
w:mted to ship this low-grnde lumber to the Atlantic coast of 
the United States, to be sold in competition with like lum
ber, the product of the Atlanhc Coast States. and wished exemp
tion from tolls in part to better enable them to meet this com
petition. But they said that the manufacture of the same kind 
and grade of lumber was also one of the chief indusrries of 
Bt·itisb Columbia-located just across the border from the State 
of Washington-with which lumber they would also have to com
pete in their prospective trade with our Atlantic coast. This 
Oregon and Washington lumber, they said, would haYe to be 
shipped in American coastwise vessels, while the lumber of 
British Columbia would be shipped in foreign vessels. and they 
contended that by reason of the lesser cost of constt·uction and 
operation of these foreign ,·essels they would be put at a dis
adYantage in this competition, :md they therefore argned if our 
coastwise vessels were exempt from tolls, while foreign vessels 
were required to pay tolls, it would tend to equalize this differ
ence in the cost of transportation and, to that extent, the condi
tions of competition between their lumber and thnt of Rritish 
Columbia at our Atlantic ports would be measurftbly equalized. 
This character of argument ran through much of the testimony 
that was presented to the committee. 

Is it not apparent that this argument admits se>eral things? 
First, it admits that the benefit of the remission of tolls to 

our coastwise vessels would be appropriated by the owners of 
these vessels to overcome the lesser operating expenses of their 
foreign competitors. 

Second. it admits that the exemption would be a discrimina
tion against the citizens of British Columbia competing with 
citizens of our Pacific coast for the lumber trade of the Atlantic 
ports of the United States. 

Third, it admits that a cargo of British Columbia lumber 
passing through the canal in a foreign ,·essel and u cargo of 
Oregon and Washington State lumber passing through the canal 
1n a coastwise ,·essel would e,·entually meet upon common 
ground and be sol{} in competition, the one with the other, say. 
1n Baltimore, Philadelphia, or :Kew York. to the identical extent 
that the respective cargoes of two constwise ,·esseLs loaded with 
lumber, the product of the Stllte of Washington or Oregon, would 
eventually meet upon common ground and be sold in competi
tion, the 01 e with the other, at these ports of our Atlantic coast. 

Could the case of discrimination of the very kind denounced 
fn the treaty be more conclusively established than by the 
grounds upon which exemption from tolls in this case was 
advocated and demanded~ 
SERIOUS SITUATIO:."' WITH RE.Ii'ERE~CE TO OtTR CONTINENTAL ,NEIGHBORS, 

In order to p1·ess home the seriousness of the situation with 
respect to our trade relations, especially with our continental 

neighbors to the north and to the south. which will inevit::~bly 
result from the proposed discriminatoJ-y canal rates. it is only 
necessary to contrast the present conditions of transit from const 
to coast of this continent with the conditions which will exist 
when the cana I is opened. unless the bill under considern tion is 
passed. Under present conditions the Pacific const trnde of the 
United States. of Canada, :mel of South and Central America 
is upon a bnsis of nbsolute equality so far ns trnnsit ncross the 
r.ontinent is concerned, whether that transit be by the Tebnnn
tepec route or by the P:ma ma Hai I road or around the Horn. 
This is true not only with respect to Europelln trcltfic but it is 
eqnally true with respect to the trnffic of these .Pacific coast 
countries with the Atlantic ports of the United Stnte~. · 

t nder present conditions tbe Atlantic const traffic of the United 
States, of Canadn, and of Routh and Central America with the 
Orient and the PAcific ports of the United St(jtes is likewise 
upon terms of absolute equality so far as transit across tbe 
continent is concerned by either of the three presently available . 
routes. 

When the canal is opened, whether that e>ent occurs this 
year, next yem'. or lnt£'r. this situation would be changed and 
the present conditions of eqm1lity will cease. 

Does anyone belie\·e thHt our neighbors to the north and to 
the south will >iew with complacency the discriminntory condi
tions following the opening of the c~mal which I have described? 
Does anyone doubt that this discrimination. not only against 
their commerce bnt against their Tessels. will arouse antag
onism? Does anyone doubt it will not only prejudicially nffect 
our present friendly relations with them but will tend to rtefeat 
one of tlle mnin objects we hnd in view in the construction of 
this canal, namely, to further cement our political relations nnd 
to extend our trade and commerce with the countries of this 
hemisphere? 

In view of the consequences certain to result from these dis
criminatot-y rates. is it not appnrent, eYen if we were undel" 
no trenty guaranty of equality, if we were absolutely free and 
untrammeled to do what we pleased with respect to charges 
:md conditions of traffic through the cnnal, tbnt a sound and 
wise public po1icy. in the interest of peace and amity nnct of 
commerce. would dictate that we should not for a small and. to 
say the lenst, doubtful, adYanwge deliberately pursue a course 
which will inevitably lelld to such disastrous consequences to 
our political and trade relations with our neighbors nnd friends 
up'Jn this continent, to sny notWng about similar though less 
net te com~lications in our commercial and political .reLations 
with the other nations of the world? 
TAFT'S CONTE;\!PORANEOUS ACTS AND SIJBSEQUE:\~ DECLARATIONS ANALYZED. 

Ex-President Tnft is cited as a great lnwyer who believes we 
haYe the right under the treaty to discriminate in favor of our 
constwise trade, and his declaration to that effect when be signed 
the act which it is sou~bt to re11eal is referred to ns the state
ment of a great lawyer acting under the heavy responsibility 
of public duty. Mr. President. I submit that the gro11nds upon 
whkh ex-President Taft based that opinion. as shown both in 
his contemporaneous net and in his subsequent declarations 
upon the subject, disclose the fact that he entertainro grave 
doubts as to the soundness ·>f the liews be expressed then and 
is tantamount to an admission of the principle for which those 
who ad,'oeate repeal of that act now contend. If the ex-Presi
dent bad no misgivings as to the correctness of the oJ)inion then 
expressed, why. then, did he supplement his :tpproval of the 
ctmal act of 1912 with a memorandum suggesting the pass:1ge of 
an act by Congress submitting the question of our right to mnke 
th is discrimination to the Supreme Court of the United States 
for its ad,·ice and decision? 

If ex-President Taft bad no misgivings as to our rights in the 
premises, why his emphatic declaration made in his speech at 
the International Pe<Jee Forum in l'\ew York J:mmtry lS. l!n3, 
of his willingness-yes, eYen his eagerness-to submit this ques
tion to the arbitration and settlement of an iwp;n·tial tribuna 1? 

But infinitely stronger than this recommendation and tllis 
speech of the ex-President as showing not only his misgivings 
but the state of his mind with reference to this question is the 
basis upon which be fixed the rate of tolls for pass:1ge th1·ough 
the canaL namely, assuming the r>nyment of tolls by our coast
wise Yessels. and the statement made in his Ottawa speef'h, 
delh·ered in Janunry of this yectr. in support of his contention 
that with the artjustment of the tolls as fixed in his proclama
tion the exemption did not contravene the trenty. 

In that speech Mr. Taft, speaking to a Canadian audience. snid: 
Tolls havP been fixed on the canal for nil the world on tbe assump

tion that coastwise traffic is to pay tolls. Our Jtiving it immunity ft·otn 
tolls does not, In our judgment. affect the traffic of other countries in 
any other way than it would affect it if we voted a subsidy equal to 
the tolls remitted to our ships. 
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· That is to say, paid the tolls for them. And then he adds: 
· If Canada is affected that way, she, too, can subsidize her trade from 
Quebec to Vancouver. 

In other words, according to the views expressed in this 
speech, the ex-President based the validity of the act of 1D12 
upon a subsequent act of the Executive and his assumption 
that the remission of tolls was equivalent to their payment by 
the Go;-ernmeut of the United States. 

Verily. the ex-President in this exposition comes dangerously 
nenr admitting, if indeed he does not in fact admit, the prin
ciple contended for by those who favor repeal. 
~~GOTIATORS ACT UFO~ SE~ATE RECORD AND NOT UNDISCLOSED ~IOTIVES 

OF SE~A'l'ORS . 

correctly reflecting the sentiments of the Senate, and there is 
no reason to suppose they did not so consider them. 

I submit it would be unreasonable to suppose, so far as these 
negotiators were concerned, especially the British negotiators
and so far as the British cabinet, whkh approved the treaty, 
nnd the Parliament of Great Britain, which adopted it, are con
cerned-that in making the second treaty they acted without a 
thorough knowledge of these solemn, official declarations and 
acts as expressing the thought and purpose of this Gol'ernruent 
in regard to the rule of equality "in conditions or charges or 
otherwise" which was to obtain with respect to the u e of the 
canal by the nations of the world, including Great Britain and 
the United States. 
IS "ALL NATIONS" lNCLUSIVE OR EXCLUSIVE OF THE U~ITED STA'£ES? .Again, 1\Ir. President, those who contend that our coastwise 

Yessels n.ud trfl de are not included in the terms of the treaty 
find themsel1es upon the very threshold of this controversy con- The other contention upon which the opponents of repeal most 
fronted by the adverse vote upon the amendment offered in the rely is that the phrase "all nations," as used in the guaranty 
Senate to the first Hay-Pauncefote treaty by ex-Senator Barel, of equality, means an" other" nations and does not include the 
of California, expressly exempting our coastwise trade from United States. 
the operation of the treaty. To avoid the effect of this adverse It ~as been intimated that ex-Secretary of State Hay, who 
YOte, which would otherwise ha;-e to be admitted as a control- negotiated the treaty, and in whose knowledge, sincerity, and 
ling fact in this controversy, it is suggested thnt some Senators patriotism nil repose implicit confidence, did not think the 
voted against the amendment not on its merits but because U?ited States were i~cluded i? the term "all nations." .and his 
they thought it unnecessa ry. That is a way of disposing of a great name has been ml'oked m support of that contention. 
delibern.te act of a legislati\·e body which. I take it, will not ap- I hal'e read the correspondence between hlr. Hay and our 
JWal very strongly to the public. However that may be, after an~bassador, Mr_. Choate, ~nd .Lord. Pauncefote and Lord Lnns
eYerything by way of explaining a way this vote is said that l do~vne. . Th~re IS not a llne m ~~~ c.orres~ondence to sustain 
can be snid, the fact remains that the motives· which actuate this contention . . On the contrary, It IS mcredible to me that any
Senators in casting their votes. e,·en when the debates upon one who ,ha.s car~fully read that correspondence can doubt what 
questions arc taken down and preserved, very freqnentiy re- 1\Ir. ~ay s mtentwns were-can conclude that h~ intended that 
mnin locked in their breasts; but where the vote is in executive the tieat~ as ~greed to sho~ld reserve t.o the Umted States any 
se~.sion where the discussions are not taken down and pre- preferential nght or exclusive benefit m the use of the ca al. 
serred.' as in this ca-se, the outside public, at least, has nothing hlr. Choate's letters since hlr. Hay's death, as well ns their cor
but the concrete action of that body to guide it in reaching a respondenc~ when the treaty was under negotiation, would seem 
conclusion as to the basis of its action. Looking to the record, to make this clear. 
which is supposed to import verity as the certain expression of ".ALL MEANs ALL ' ·'-lin. HAY's vrEws AND sTATE;\IE:NT To Mn. w. · 
the thought and purpose of the Senate with respect to this FLETCHER Jon~so:s. 
amendment and upon which the public, especially foreign Gov- In the Clayton-Bulwer treaty equality between the United 
ernruents, had the right to rely, what is disclosed? States and Great Britain was in express terms provided for, 

It discloses two concrete record facts, each of tremendous and all other nations were to come in on like terms. Those pl'o
imvort in this controversy, namely, the report to the Senate of visions seem to have been always present in the mind~ of .Mr. 
the m:1 jority members of the Committee on Foreign Reiations Hay, 1\Ir. Choate; and l\:Ir. 'Vhite, and there was never :my ex
and the \Ote of the Senate on the Bard amendment. pression used by either of them in this correspondence of a 
· The Committee on Foreign Relations had maturely considered different import. 
the treaty; it had reached a conclusion. The treaty. was favor- That was the bnsic idea pervading the entire negotiations, 
ably reported, and accompanying it was a majority report, and, although it at times found expression in the general term 
drawn by the chairman, ex-Senator Cushman DnYis, admittedly of "all nations," yet on several occasions there was particular 
a great luwyer and as profoundly familiar with the subject and mention made of equality as between the United States and 
its history as any public ruan of that day. This report declared Great Britain, and as between the United States and all other 
in terms it was impossible to misunderstand that in entering nations. 
into this treaty the United .States bad no purpose· of reserving In his letter to Secretary of State Hay, dated August 20, 
to it~elf any exclusi>e benefit in the use of the canal; that it 1001, l\:Ir. Choate, in suggesting a modification of the proposed 
was to be constructed for the equal use of mankind; that it article 4, which was intended to extend the general 11riuciple of 
,vould be unworthy of the United States, in view of its profes- this treaty to future canals, asked the question, "Assuming 
sions with respect to this project, stretching over a half ren- that some such article must be retained, how would this do?" 
tury, to seek any selfish advantage or preferential rights oyer And then he outlined in the following terms his opinion of 
other nations in the use of this waterway. what the proposition should be, namely: 

The action of ~e Senate upon tl1e Bard amendment, taken by In view of the permanent character of this treaty whereby the 
itself and speaking for itself, was a clear emphatic declaration general principle established by article 8 of the Clayton-Bulwer treaty 
tha t the Senate disapproved of so amending the treaty as to is reaffirmed, the United States hereby declares (and agrees) that it 

will impose no other charges or conditions of traffic upon any other 
reserYe to the United States the right to exempt from tolls its canal that may be built across the Isthmus (or between the Atlantic 
constwise l'essels through the canal without exempting those of aud Pacific Oceans) than such as are just and equitable, and that 
Other nations. such canals shall be open to the subjec"ts and citi.zens of the United 

States and of all other nations on equal terms. 
NO l..'VIDE:\CE OF MOTIVES OF SENATORS DISCLOSED TO NEGOTIATOUS. 

While the motil'es of Senators with respect to their votes 
upon this amendment were of course known to themselyes, they 
were not known to the public; there is no evidence that they 
were. made known to Mr. Hay or to our Secretary of State; 
there is no evidence that they were made known to our ambas
sador to Great Britain, Mr. Choate, or to Mr. White, our charg~ 
d'affaires. There is no evidence that they were made known to 
Lord Pauncefote or Lord Lansdowne, the British negotiators; 
or that they were made known to the members of the British 
cabinet, which approved the second treaty, or to the members of 
the British Parliament. But while these men, representing the 
high contracting parties in negotiating and making the second 
treaty, had no knowledge of the ruotives of Senators in the votes 
cast by them in secret executive session in the consideration 
·of the first treaty, they did have knowledge, Mr. President
because it was a matter of public record-of the report of the 
majority members of the Committee on Foreign Relations, pre
pared by its chairman, Senator Davis; and they did have 
knowledge of the adverse vote of the Senate on the Bard amend
ment, and they had the right to consider these record facts as 

This question shows beyond peradventure Ur. Choate's idea 
as to what it was intended the b·eaty should provide with respect 
to equality of terms of treatment of commerce through the canal. 

Well knowing Mr. Choate's mind, Col. Hay, on September 2, 
1901, replying to Mr. Choate's letter of the 20th of August, 
and referring to the views expressed by hi~ in that letter, nsed 
this langun ge : 

·Your views are so clear and definite and so entit·ely in accord with 
my own that I find it unnecessary to give you any extended instruc
tions as to this very important matter. 

These two letters not only show that Mr. Hay and Mr. Choate 
were in entire accord, but it discloses what, in their opinion, 
should be the scope and purport of the agreement between the 
two countries with respect to equality of treatment. 

But if the record we have of ~fr. Hay's connection with this 
transaction does not make his attitude clear beyond peradven~ 
ture, we have the positive testimony of a reputable and dis
tinguished journalist of a conversation with Mr. Hay upon this 
identical subject and point which leaves no room for doubt as 
to what Mr. Hay understood and intended and as to what he 
thought the treaty as drawn accomplished in this regard. I 
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refer to the statement of Mr. William Fletcher Johnson. pnb-

·ushed in the l\la'\ 1 1914, issue of the North American He'fiew, 
who clnlms to reC<lll distinctly a com·ersation be had with ~1r. 
Hny upon this subject in 1004. I quote Mr. Johnson's words. 
He sny~: 

I asked Col. Hay plumply if the treaty meant what it appeared to 
mean on its face. anu whether tbe pbt·ase "vessels of all nations" was 
intended to include out· own shipping ot· was it to be Interpreted as 
meaning "all other nations." The Secretary smiled. half indulgently, 
half qnizzicJ. IIy, as be repli~>d: · 

" • All • mNlns all. ThP trPaty was not so long that we could not 
have made l'OOm for tbp word • othPr' If we bad understood that It 
belonged there. 'All nations' means all nations, and the United States 

cet:~;!g~-~ ~~a~ ~~~oun~~erstandln~; betwf'en yourself and Lord Pauncefote 
wbPn you ::md be made the trPflty?" I pursuerl. . 

•· It cet·tainly was," be t'eplied. •· It was the unde-t·stan~ing of both 
Govt>rnments and I havf' no doubt that the Senate reahzed that in 
ratifying thP' seconrl treaty without such an amendment it was ~ommit
tin_g us to the:> principle of giviJ!g all fric:>ndly natloJ?-,S equal pnvileges 
in the canal wHh out·selves. This is ou1· golden rule. 

WHY A:o<TI-REPEA.LEltS WOULD ELI:UI:Y.A.TE OUR TRADITIONAL POLICY. 

Mr. President, I do not wonder at the eagerness of the oppo
nents of repeal to b:n-e us leaYe the history of these c·anal 
treaties and our traditional policy of equality of treatment of 
all yps~~ls of all nntions out of this discussion and have us 
decide the deb<lted questions with regard to the correct inter
pretation on the cold rending of the treaty, because. as _I see 
nnd understnnd it, every line of that policy and of that history 
conrlewns their contention. 

The United RtatPs to-dHy hns treaties of commerce and mn'i
gation with nearly eYery nation of importance in the world. 
11lese trPnties prodde for the reci1Jrocal <.llld equal trentment of 
the ,-essels of the contr;~cting parties in the matter of duties and 
charges. By silllilar aiTangement nearly aJl the leading nations 
of tb.e world to-dny are under contract to grant to fore ign ,·es
sels efJUal treatmf>nt with the ,-essels of their own country. 
1'hls equ;llity of trentment h:.1s become a fixed and settled prin
ciple of int€"rnationnl maritime intercourse. The benefits tbnt 
ha,·e accrued from it h1ne been mutu:ll and incalculable alike 
in the promotion of amity. peace. ciYilizntion, and commeree. 
"'hat nHtion. I ask, l\1r. Pl:·esident. was the plonePr in the in
augnrHtion anrl brin~ng about t .. f'se happy international re
laticms? I answer with pride, Mr. President, it was the United 
Stnte~ of America! 

In 1815, after n third of a century of fruitless effort. we con
cluded our present subsisting treaty of navigation and commerce 
witlJ Urent BritHin. by which euch of the contr<tcting parties 
put the ,·essels of the otber upon an equ:JI footing with their 
own with respect to duties and charges. It was a ntdical in
noYatiou from the custorunry policy pnrsuert by i:mtions up to 
th:tt t ime. It wHs a forerunner of the abolition of the old re
striction ~mil discrimination practic-ed toward each other by 
nenrly all the maritime nations of the world. It was a great 
ath an('e in international friendship and amity. 

It is nnw in:sisted, because we ba,~e built a canal at a heavy 
cost. we slJall, for a doubtful ndnmtage. repudiate this great 
JJI'incitJle of reciprocnl equality which we ourseh·es inHngurated 
and e~t11blisbed as the greHt corner stone in the regulation ot 
(·omwercia! relations between modern nntions. ~nd become the 
leader nmong the untious of the world in n re~tctionary mo,·e
Dtent to t'AAStablish the old prineiple o: ·selfishness and isolation 
which it upplanted. 

Hut there is more of this history. For nearly one-half a 
century before the adoption of the Hay-Pauncefote treaty we 
he~d veriodic.'llly ~ought u modification of the Cluyton-Bulwer 
treaty. We wanted to be rele:1 sed froru the copnrtu~r~hil• 11nd 
arrangement of that treaty. We wanted the right to build and 
<n,·u tlJe can:ll in se,·eralty. We wanted the rigut to fortify aud 
defend it llepentedly during the e years we Hppenled through 
our Sta te Depa rtment nnd otherwise to Ureat Britain for a 
ruodifieutlon of :be treaty in these respects, and in these resiY~cts 
alone. 

Let me impress upon you, Senators. the fnct thnt in all 
of the~e commnuic:ttions. from th:lt of Mr. Reeves to Lord 
J•a lruer~tou. 1~53: thd of ~lr. 0 1ss. in 1857; that of ~1r. Blaine. 
then Recretary of State. iu lSFil : and those of ~1r. Huy anu 
others. \YWle v:ll'ious other modific11tions were sought. there 
was never so muc.:b <ts a sut;gestiou that this Go\'ernment w:-~nted 
or sought t·elief or t·elease from the obligations of the provisions 
Of the Ch';rton-Bulwer treaty with referenr:e to the free and 
eqnal passage or the ships of the world through the canal on 
eqnal terms with our own. 

STATE~IE:-IT OF EX SF.CRETARY . OF STATFJ .TA!'>fi'IS 0. BLAINE. 

I wish. with the con~ent of the Senate. to have printed as an 
f:l.Pt1endix to my remarks extraets from these official statements 
with t·eganl to our purpose aud position in this matter, as well 
_o..s extru.cts from the d.lploma t~c correspondeuce bearing u.pon the 

E~ame subjects. I wlU not take the t'rne of the Senatf' to re~d 
these extracts except the one from ex-Secretary James G. Blaine. 
I wish to read this statelllent of !.\lr. Bk1ine's bec~mse for ilO 
years he was a bright, particular star in our political firmament 
aud becau~e his brilliant and masterful account of the poiitical 
and economic occunence of that period in his work entitled 
"Thirty Years in Con~ress" establishes llis right to speak with 
autllority upon this subject. For these reasons I would eSJ le
cllllly in.,oke the authority of his great nHme in behnlf of a fair 
and liberal interpretation of our written promises in this p.1ntter 
and an ungrudging performance of them in spirit as well as in 
~tte~ · 

l':ow, let me read to you, Senators, 1\lr. Blaine's significant 
and emphatic statement: 

Nor ,.does the United States seek any exclusive or nar1·ow commercial 
advantage. It frankly agree;, and will by public proclamation de
clare at the proper time, in conjunction with the Republic O!l whose 
soil the canal may be located, that the same rights and pl'ivilc:>;es, ~he 
same toll!> and obligations for the use of the canal shall apply w1th 
absolute impartiality to the merchant marine of e\'ery natiun on the 
globe; and equally in time of pear·e the hnrmless use of the canal shall 
be freely· granted to the war vessels of other nations. 

l\Ir. President, in all these years the first !2Uggestion that we 
hal·e any selfish motiYe on our purt in this ma lter-th:tt we 
wanted any preferential treatlllent for our own ships-that we 
did not accept in the fullest me11sure the rule of equalLy lll'e
scribed in article 8 of the Clayton-Bulwer treaty, was in l!Jl2, 
when the canal was nearing completion. and then for the first 
time the voice of the new "dollar diplomacy," which came into 
being during the administration of President Taft and Secre1ary 
of State Knox, was benrd pleading for preferential considera
tion for our ships-esvecially our coastwise ships-already en
joying special favors and exceptional privileges under our na vi
gat ion laws. 

l\lr. Pre!'>ident, it is now propoiiied to re.,erse this well-estab
lished policy, to repudiate all these assurances with respect to 
onr vurpoge.s toward the commerce of other nations should we 
build the canal-and by a technical, not to say shrewd. ex parte 
interpretation of the letter of the contract establish our right 
to pursue a course of unrestricted discrimination in favor of ou.r 
own shlps engaged in coustwise or fore ign trade. 
CHANGE GUARANTORS DOES NO'.r AFFECT OR IMPAIR GENERAL PRINCrPLll. 

To accomplish this purpose without properly repudiating the 
treaty, it becorues necessary to construe the eighth a1·ticle of 
the Clayton-Bulwer tre<.~ty and the genernl principles of neu
trality as defined in it out of the Hay-Pauncefote treaty. The 
nrgument relied upon to support this construction is based upon 
two propositio·ns. 

l''irst. The eontention thnt the general principle of equality 
guaranteed in the eighth article of the Clayton-Bulwer treaty 
is conditioned upon the stipulateu gunranty of the joint pro
tection of the cannl wbere,·er it should be decirlert to construct 
it. and that therefore the agreement for eqnaHty ceased to be 
effecti\·e when Great Britain was released from the obligation 
of protection. 

Second. The contention tbrtt no pnrt of ~rticle- 8 of the old 
treaty is etlkaciously incorpot·ated in the new trenty. 

Mr. President, article 8 embraces two propositions--one' is 
the establisblllent of tlle general principle that the Yessels of all 
nations, incJuuiug those of the contracting parties. Grent Britain 
aud the United Stl"ltes. shnll ha,·e the rigbt of pass ·ge through 
the canal on terms of entire equality. This is the so-called 
principle of neutralization. 

The other proposition is a stipulntion for the joint protection 
of the canal, by whate,·er route constructed, by the United States, 
GreH t Britain, and other n:1 tions using it. These two vruposi
tions. though COUilled :-~s interdepenrtent stipulations. <1re iu fact 
separate and distin~t things. The genernl principle of neutrali
zntion provided in this article is one thing and the gunranty of 
protection is quite another and different th ing, and I submit tbat 
a change made in the personnel of the gnarHntors of protection 
by the mutual agreement of the contracting parties can in no 
way affect the '\lllidity of the- general principle. especially when 
the agreement for a change of the guarantors is accornvauied 
with 1:1n agreement for the retention of that priueiple. 

The Hay-Pauneefote tre<lty relieves Urent Britain and all 
other foreign nntions using the canal from tbe duty nnd 
obl igation growing out of the stipulated guaranty of protec
tion in artic:e 8. and de,·ol•es that duty exclnsiYely UllOll the 
Vnited StHtes: but it is stipulated that this ch11nge in guarantors 
shall not in any way impair or abridge the general (.Jl'inciple ol 
equality therein enuncinted. On tbP eontrnry. the general princi
ple is to rel.rulin intHct; indeed. is reaffirmed. not only in tbe·pre-
amble but in article 4. and it is reiterated in the h·eaty with 
Panama by which we secured our title to the territory upon 
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~hich the canal is built. In every way known to diplomacy it 
1~-; asserted and buttressed. · 

MISCONSTRUCTION OF TREATY. 

The opponents of repeal do not stop with the misconstruction 
of this article of the old treaty, and the effect of its modified 
incorporation in the new treaty, but to make assurance doubly 
l!lecure theY, go further and seek by . construction to eliminate it 
from the new treaty altogether. The ground upon which they 
seek to throw it out is the contention that the preamble in 
which. it is first affirmed is not a part of the treaty except in so 
far as it may throw light upon the interpretation of any doubt
fp.l provisions; and that its reaffirmation in the fourth ar
ticle does not make it a part ot the treaty so far as the canal 
we have constructed is concerned, and that the treaty should 
therefore be construed as if it did not mention the general prin
ciple of neutralization or article 8 of the Clayton-Bulwer treaty 
at all. This is an amazing contention in view of the undisputed 
facts in connection with the negotiation of this treaty and its 
ratification by Great Britain. Speaking generally, there can be 
no question about the fact that while Great Britain yielded to 
our demands for the modification of the old treaty; to our de
mands for the right of exclush·e construction, ownership, and 
management ; to our demands in regard to the right of fortifica
tion, at every stage of the procedure, throughout all the confer
ences, she demanded that the general principle of neutr·ality 
embodied in article 8 of the Olayton-Bulwer treaty should be 
retained in all of its vitality and vigor, and there was no dis
sent on the part of our negotiators or our Government. She 
made it p!ain through her representatives that unless that was 
retained and written in the treaty in such a way as to leave no 
doubt that it was retained that neither the cabinet, the Parlia
ment. nor the people of Great Britain would consent to the 
modification which we sought of the original treaty. · 

In tlle light of these facts we are asked to accept tbe proposi
tion implied. in the arguments advanced here, tllat the treaty 
was so unskillfully, so inartificia1ly, so incompetently drafted 
as to l-eave out of it the only principle which Great Britain was 
specially anxious to put in it, and which, with tbe free hand in 
this tehalf our representatives 'willingly accorded her, she tried 
in every known way to securely write into it and ingraft 
upon it. 

" ALL NATIONS OBSERVING THESE RULES." 

It will be interesting and helpf\Jl to examine for a moment 
the argument the opponents of repeal rely upon as conclu
siYely praYing their construction that the term "all nations'' 
does not include the United States. This so-called conclusive 
argument is based upon the phrase "all nations observing these 
rules," u·sed in the first clause of tbe third article. The use of 
these "rords. they contend, makes it clear and certain that the 
United States is not includ~d in the words "all nations," because, 
they contidently assert, the maker of rules of action is under no 
obligation to observe them himself. 

I do not wish . to argue either the logic or morals of that 
proposition further than to express my dissent. But, Mr. Presi
dent, these words which they claim excludes the United States 
from the all-nations provisions of the second Hay-Puuncefote 
treaty, it will be noted, do not appear in the corresponding 
clause or elsewhere in the first Hay-Pauncefote treaty. The 
.language of that clause of the first treaty, is "The canal shall 
be free and open in times of war as in times of peace to vessels 
of commerce and of war of all nations, upon terms of entire 
equality,'' and so on, and that clause of the treaty was adopted 
by an almost unanimous vote of the Senate when that treaty 
was ratified by that body. 

If the insertion of the words " observing these rules " in the 
clause of the second treaty under discussion proves that the 
United States is not included in its "all nations" clause, their 
omission in the corresponding clause of the first h·eaty would 
seem to logically prove that the United States was included in 
the "all nations" clause of that treaty, and that its inclusion 
ut that time was acceptable to the Senate. 

WHO ASKED FOR THE I ""SERTIO~ OF THESE WORDS? 

It is important, in view of these facts, to inquire at whose · 
instance the words "obd~rving these rules,'' which did not ap
pear in the first treaty, were inserted in the second treaty? Dill 
Mr. Hay ask it? Did .Mr. Choate ask it? The Senate certainly 

"did uot ask it. While many amendments · were offered and sev~ 
eral adopted to the first treaty, none to this effect were either 
offered or adopted. Who, then, asked it? The diplomatic corre
spondence answers: It was Lord Lansdowne who asked their 
insertion. He did not originally suggest the exact language 
used in the fina l draft. His original suggestion was " all na
tions agreeing to these rules." Neither Mr. Choate nor l\1r. Hay 
desired the emendation. Mr. Choate stron~ly objected to the 

.word "agreeing." · He thought it might · be construed to imply 
an invitation to foreign nations: which he did not wish his Gov
ernment to make, and he suggested the word ·• observing'' -in 
place of the word "agreeing u; and that change of verbia~e was 
accepted by Lord Lansdowne and the phrase was so worded. 

So that we have the .astonishing proposition that the British 
foreign office being offered a treaty which included the United 
~tates in the term ''all nations," deliberately refused to accept 
1t, and demanded an amendment the effect of which, it is con
tended, excludes the United States from the term ''all nations," 
and produced the result the British negotiato-rs had !Jeen so 
strenuously endeavoring to forestall and prevent. 

The true ·purpose of the British Government in asking for in
clusion of these woTds in this c'lause of the treaty is made clear 
by the diplomatic correspondence. 

Lord r ... ansdowne evidently thought that the makers of these 
t·ules would be bound by them. ·He did not agree with Senators 
who now claim that the maker of these rules is not bound by 
them. Lord Lansdowne knew that his Government, being a 
party to the contract in which these rules were made, in legal 
mtendment assented to the rules, and although it did not ns
sume the obligation of enforcing them it was, by virtue of its 
assent and being' a party to the contract in which they were pro
~ulgated, logically bound by them, and very naturally he in
SISted that other countries should not enjoy the benefit of the 
canal without being also bound to comply with them. 
UNITED STATES DID NOT WA~T GUEA~l.' BRITAIN1S HELP Dl MAKING OR 

GUAllANTEEING RULES. 

The argument that, if the United States is included in the 
"an nations'' provision of the first treaty, it is because in thrlt 
treaty Great Britain and the United States jointly adopted rules 
of neutrality and jointly guaranteed those rules, and that the 
United States is not included in the "all nations" provision of 
the second treaty because under that treaty the United States 
alone adopted rules and guaranteed their observance is an argu
ment which can not be sustained in the light of the facts of the 
ca~. 

The United States did not waut Great Bt;tain to help in 
making_ these rules, or in guaranteeing them. On the other hantl, 
the Umted States was almost, if not quite, as anxious to b~ 
relie':ed from th~ copartnership with Great Britain in making 
these rules and m protecting them as she was to be relieYed 
f~·om tbe copartnership with Great Britain provided in the 
Clayton-Bulwer .treaty, in the construction of the canal. Great 
Britain was well aware of this feeling, and she knew she did not · 
have to surrender anything, especially the only thing she hall 
demanded for herself in com1ection with this whole business in 
order to secure release from the obligation of protection in
volve?- in the joint making of the rules of neutrality. · 

It Is not reasonable to suppose that Great Britain consenteu 
to a change ~n the second treaty, which denied her ships equal 
treatment With those of the United States, in order to get re
lease from an obligation from which she knew the United Stntes 
was anxious to relieve her. · 

RIGHTS OF BELLIGERE~CY. 

Much stress js laid by those opposed to this bill upon the 
contention that if the fi>e last rules of the Hay-Pauncefote 
treaty relating to bell.igerency do not apply to the Uu\ted 
States equally with other nations, that likewise the first" rule 
thereof relating to equal charges against vessels and merchan
dise passing through the canal do not apply to the United Stutes. 

The argument is plausible if you look only to the letter of 
the uea ty, but in the light of the radical changes in the deter
minative facts respecting belligerency between the time of the 
making of that treaty and the building of the canal the argu
ment is. I think, clearly unsound. -The Hay-Pauncefote treaty 
antedated the Panama treaty by two years. 'When therefore 
these rules were prescribed we had not acquired so,·ereignty 
over the canal territory; nor indeed had it been settled where 
the canal would be located or whether the United States would 
build it or secure its construction by private capital under its 
auspices and protection. When, in 1903, the United States ac
quired so>ereignty over the canal territory through the treaty 
with Panama that fact, coupled with the right to fortify it 
and the duty of policing it, settled our right to exercise bel
ligerent rights for our own protection, and the right has nerer 
since been questioned by Great Britain or anyone else. 

The common sense of mankind could not refuse to recognize 
the controlling effect of these changes in conditions upon the 
stipulations in the rules pertaining to belligerency. But with 
respect to rule 1, relating to equality in charges of the com
merce pas~ing through the canal, it is a question not of changed 
conditions, but it is a question of original construction. 

Great Britain was promised that her commerce sho'uld be put 
upon an equal footln~ with the commerce· of the United. States 
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in the matter of charges and-conditions of transit through the 
canal. The fact that the United States as a result of subse
quent acquisition buHt the canal through its own land instead 
of through the leased land of some one else does uot in the 
least change the status or the ir;tterest of the two contracting 
parties in the matter of equal terms of transit. 

. The effect of discrimination against the commerce of Great 
Britain would be the same in the one case as in the other, and 
the effect upon the United States of equality of treatment would 
be the same in the one cr~se as in the other. 

In addition to this, Mr. President, it. seems to me . that the 
sovereignty argument is effectually disposed of by the. provision 
in the fourth article to the effect that no change of territorial 
sovereignty of the country or countries traversed by the canal 
should affect the general principles of neutralization, which 
means the principle of equality of treatment prescribed in the 
eighth article of the Clayton-Bulwer treaty. 

WELLA~D CANAL, 

It is said by the opponents of repeal that the Weiland Canal 
case has no analogy to the case under consideration: This con
clusion seems to be based upon the theory that Canada arid 
Great Britain, after haYing refused to yield to our contention 
that they were proceeding in violation of our treaty rights. 
were ultimately persuaded by the retaliatory measures adopted 
by us to yield as a matter of policy, though not admitting 
our contention. I am no.t particularly concerned a bout Canada's 
attitude in that matter, or why she receded from her position. 
I do not think, so far as this contro~ersy is concerned, it makes 
any dit!erence whetller she receded because of our retaliatory 
·legislation, or because she finally become convinced that she 
-did not have the right to disregard our construction of the con
tract with her, and to act upon her own construction. What I 
·am concerned about in connection witll this historical incident 
'is what we ourseh·es did-tile position that we took and main-
tained in· that controversy-and whether, if we were right then, 
we are not wrong now. As I flee it, our contention tlien was 
substantially the same as Great Britain's contention is now. We 
contended then that Canada, by virtue of its agreement through 
Great Britain witll us, had promised equality of treatment to 
our commerce passing through ller canal, and that by her order 

'·in council she had discrimlnHted against our commerce in 
fayor of her own commerce passing through the canal, and we 
asked that she desist from this discrimination. When she re
fused to desist. we resorted to retali.ation. Great Britain has 
·not gone that far, and we did not go that far for a long time. 
-Whether Great Britain will eventually go that far is for the 
future to determine. 

EFFECT OF CANADA'S ACTION 0!\' HER RELATIONS WITH THE WORLD. 

. It is said that Canada has not suffered 'in her relation with 
_the balance of the worJd L>y reason of her refusal to consider
our protest and rescind her arbih·ary order in council except 

. under the pressure of retaliation. I am not so sure abo•Jt thut. 
There is in this Senate to-day an anti-British feeling-an anti
Canadian feeling. The same sentiment obtains with many 
throughout the country. Who will say what part this little epi
sode in our history has played in keeping alive that feeling of 
irritation and hostility which has existed to a greater or less 

_extent throughout our whole histoi·y against the one great na
tion of the world who is "bone of our bone and flesh of our 
flesh"? Who can say that but for this little ~::J.cident there 
migh,t ~ot have been a different sentiment, if not a -different rela
tionship, between this country and our neighbor at the north 
from that which now exists and has obtained for years? 

Suppob .... all the balance of the world had been interested in 
opposition to the action of Canada in this rna tter to the same 
extent as all the balance of the world is interested in opposition 

· to our attitude with reference to the exemption from canal tolls 
of our coastwise -ressels. ·who in that case would undertake to 
measui·e the possible effect the action of Canada in the Weiland 
Canal matter might huYe had upon the sentiments of amity and 
friendship "of tile balance of the world toward her and the ex
tent to which her political and commercial fortunes might have 

. been affected. 
WE ARE SOVEREIGNS OF THE CANAL ZO::><Jil, BUT UPO~ WHAT ASSURANCES 

WAS I~ ACQUIRED 'l 

Elaborate arguments have been made to show that we own 
the Canal Zone--that our title and SOYereignty over it is as 
complete as that m·er the ground upon which this Capitol is 
built. 0 Mr~ President, -I suppose we own -this Canal Zone. -

Let us dismiss all question about the legality of our title· and 
SOYereignty · o...-er the Cunal Zone. Still the question remains, 
How did we get thr..t title and acquire that sovereignty? I have 
no reference now to the secession of Panama from C~Lombia and 

_her !'ecognition by us ~~d t~e ba!ance of ~he . wo~ld_ as an __ ind~ 

pendent Republic. I refer solely to our :1.cquisition of this 10-
mile-wide strip of land from ocean lin~ to ocean line through 
the very heart of her territory. 

The $10,000.000 we paid for this strip of land and its appnr
te~ances of inestimable value is a mere bagatelle compared with 
its actual value. The payment of this money was not the real 
consideration for this extraordinary territorial and political 
concession. The real consideration was the assurance and prom
ise, ungrudgingly given by us and implicitly relied upon by 
Panama, that we would construct a canal through the center of 
this strip sufficient to accommodate the largest seagoing ves
sels and maintain and operate it in perpetuity, on terms of 
entire equality to the interoceanic commerce of the world, thus 
bringing this great world traffic through the eastern and west
ern gateway and past the very doors of the little infant Re· 
public. 

GREAT BRITAIN NOT ALONE CONCERNED, BUT ~LL THE WORLD. 

This question has been discussed as if nobody was concerned 
in the gm~ ranty of equality except Great Britain. Even Pan
ama's rights have been ignored in order to more effectually 
twist the lion's tail. That is wide of the mark. Great Britain 
and Panama alone have contractual rights in this behalf, it 
is true, but all the world, under the terms of the treaty, are 
joint beneficiaries of the promises and guaranties made to 
these two countries. • 

If we should repudiate these guaranties, neither Great Brit
ain nor Panama would go to war with us about it-neither 
would the other beneficiaries. But not only Great Britain aud 
Panama, but all the balance of the world, would be diE-appointed 
in their just expectations. They would be aggrieved. They 
wonld be resentful. Their antipathy would be aroused and 
their distrust excited. And while we would not be confrontell 
with a world in arms, we would be confronted with what would 
be equally as serious a matter to us in our political and com
mercial relations with mankind, namely, a world-wide public 
sentiment of chagrin, distrust, disapproval, and resentment. 

What would be the effect of this situation upon our commet·
cial and political relations with the balance of the world, 
especially with our neighbors of the American Continent, 'no 
man can foretell . 

WHO WILL GET BENEFITS OF EXEMPTION, 

Let me devote a few minutes to the question as to who will 
g~t the benefit of the remissioh of these tolls and its effect upon 
transcontinental railroad rates. Of course it is clear that ex
emption from tolls of coastwise vessels will t<:ke that much 
money out of the Treasury which -the people will have to make 
·good, but will the people in some other way get this money 
back? Will _the shipowners appropriate it all to themselYes or 
will they give it all to . the shipper or to the consumer, or will 
they · divide it up between themselves and the shippei· and the 
consumer? WiH it tend to the reduction of transcontinental 
railroad rates, as was suggested at the time the canal act was 
passed, or will it result simply in the transcontinental railroads 
hopelessly losing this trade to the new water route and recoup
ing their losses by such· increase's as the Interstate · Commei·ce 
Commission may allow under the circumstances upon rates to 
interior points? 

From . our experience with special privileges we may fairly 
assume that in this case, as in other cases. the consumer will 
get nothing except what the owners of the ·boats are absolutely 
COIDI1elled · to allow him. and as whatever the consumer gets 
will first haye to filter through the hands of the boat owner, the 
strong probability is that he will get about the same share of 
this subsidy as the consumers of tariff-taxed articles get from a 
prohibitive tariff. 

SHIPPING TRUST AND CONFERE:"!Cl!:-1\!ADE RATES, 

Opponents of repeal ridicule the idea of a shipping trust in 
connection with the canal. . According to them there is to be 
unrestricted competition for the benefit of the consumer. I do 
not know whether there is a shipping trust or not in our coast
wise trade, but the evidence before the committee showed that 
these boats were now making eno.rrnous profits. paying big di\1-
dends, and, in some instances, annually carrying to surplus two 
or three times as much as the amount paid in divtdends. 

Experts assured the committee that if the combinations now 
alleged to exist bet""een those boats were broken up. or i:t' they 
\Vere put under the control of the Interstate Commerce Commis
sion, ·rates would hereafter be fixed. as are railroad rates and 
prices in other lines of competitive business, by conference agree
ments, and that the rates charged by all would likely be prac
tically the same; and that these rates would be fixed just low 
enough to get the business, and that within that limitation they 
would be as much as the business would bear. 
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The pxemption from tolls of our coastwise shipping, we are 
told. will reduce tr:mscontinenta.l railroad ttttes. That nr~u
ment wns gre<ltly stressed two years ago. Since the bearings 
before the Committee on Intetoce:mic Canals it has not been so 
much relied upon. because these hearings practically Pxploded it. 
Still ml.Jcb is sought to be made out of the opposition of these 
railroads to the canal. both before and since its construction. 

It is true, 1\lr. President, that the r:-~1lronds opposed the con
t:~trurtion of the canal, and it is true that now that it is about to 
be openP.d for traffic they regard it as a menace to their pros
perity. 

I h:H·e no doubt many of them would rejoice if an enrtbqunke 
should come and blow it up. Why did the raill"O!lds OPllose tile 
-canal, and why do they still fe'lr it? For the simple re<ISOn th~y 
know. HS everyborly kno\'\:s. that. tolls or no tolls. the canal 1s 
going to C'Ut enormously into their presant business. 
EFFECT OF WATER COMPETITLO~ ON TRANSCONTlYE:-ITAL lUILROAD RATES. 

1\Ir. Dunn. one of the st<1r witnesses ag:1 inst repeal before the 
committee. en IculHted that of the 3.000.000 tons through tratlie 
now carriPd llv the transrontinental r:.lilro:l<llil. wheu the e<tna I is 
opened. 2,000.000-or two-thirds of the amount-would be lost by 
the railroarls to hoats. This will result frow the fact that the 
difference between 1Je cost of transportation by water and rail 
would be so gre:1t thnt there could be no com11etition In such 
beavy nnd bulky artirles ns usually seek waterway trnnsporta
tion. anr . competitir'l being impossible. the railro~ds will simply 
let the business go. He es1iru;1 terl that by using '"'etrolenru i:J.
stend of co:ll. lumber could be carried by wnter from the Pacific 
~onst to !'E>w York for $4 per thousllnd. and other heavy an l 
bulky things in like prol1ortion. :Manifestly. the rHilroarts could 
not meet such competition. even though the toll charges were 
several times greater th;m is proposed. Would forcing the trnns
continental ruilroads · out of these lines of business result in a 
rerluction of their freight rates upon the business which they 
would retHin? 

The boats can only ('arry the tr~ffic from port to port. Reh:
tively. only a small pnrt of the constwi~e trarle p~:~ssin~ through 
tbe can a 1 wiJJ be consumed by the seaport cities. It will have 
to be distributed by the railroads. It is assnmerl that the 
b11ck haul of this traffic will not extend much more thnn 500 
miles from the coast. Tbllt will lea,·e n strip outside of this 
bnck-hnul zone-infinitely greater thnn the zone itself-stretch
ing 2.000 miles across the continent and l,fiOO mil~s up anti dowu 
the contlnPDt, which wm h:n·e to be supplied with coast prud
uets exclush·eJy by tbe railronds. as at present. Will .they be 
allowed to t·f'coup tbe Joss of re>enue t·~sulting from lmung ·two
tb irds of their through haul by an increuse in the rates both 
upon the b;lCk haul ~tnd into tbe broad zoue beyond tile b11 ck 
b~1ul? Doubtless t:.l.!y will incre~~Ae the~e rnteR. find so recoup 
tllem.~elws lf the Inte1·state Commerce Commission sbnll find 
Jt exped ient to allow t11em to do so, in order that they may 
re<~lize a reHson nble }Jrofit nod continue as goiug concerns. 

Un(loubtt>..dly the c:.nal will greatly stimu.lnte tr~ffie bf"tween 
our two cousts. It u·ilJ be of inestimable benefit to this country, 
as well ns to the world. It will op.ernte. unctoubtedly, to some 
extent in re~ula ting rn il r:ttes. Rut its benefits will he greatest 
to our se<tports and tbe country adjacent and comrnereial!y 
tribntHry to those ports. Indirectly all p:uts of the country 
\Vill be be11efited. but thtlt there will be ~my appreciable reduc
tion in tr:mscontiuental rail rates · is exceedingly problema tical, 
to sny the least. 
EXFnlPTlO!.'I HANDICAPS COMPETITIOS BETWEEN DOMESTIC AND FOREIGN 

WATER CARRIERS. 

Bnt let us look at this matter from another st:mdpoint. Yon 
sny yon wish to rednre rail rHtes i'lcross the continent by esta_b
lishing intNconstal w, ter competition. Well, the cnnn I Will 

effectunlly do th nt \\ithout the remission of tolls. After se
curely est. blishing competition ·bet\\een these interconf>tnl car
riers and the railro. ds hy the constnlCtion of the interoce11nic 
cam1l. do you "·ant to protect these inter('onstnl ves.~els ngainst 
competition with foreigu ves~els wheu both nf:e the c;rnnl to 
reaC'h the !';arne ports of the T'nited Rtateg? I would think not. 
Is it not cJenr thflt iu exempting one and ch:uJring the other 
tolls on the basis of cnrgo tonnage you will not only embarrHE:S 
bnt ha nrlicnp competition between thnRe competing "·a ter c;:~ r
riers. hut you will nlso protect tlle rlomestic merehHndisP (·nrried . 
in intercoa~tnl ve~sels • g~ in~t competition of foreign ruerellilD
dise cnrried in foreign •e~els throngb the cnnHI nod sold in 
rnited Rtates ports .inst : JS effecth·ely as if yon imposed H pro
tecth·e tariff duty of $1.20 per ton on the mercbandi!';e imported 
]n the latter in addition to the duty, if any, otherwise imposetl 
b;- law? 

NO SURltEXDF.R on ABRIDOUE~'T OF OUR RIGHTS INVOLVED. 

It is said that the protest of Great Britain ag11inst our action . 
in tllis tolls matte1' is a denial ot our right to exempt our ves- · 

sels from toll, and is therefore an impeachment of om· ri~bt 
as the so,·ereign of the territory and owner of the· c:mn I to do 
as we plense with respect to it. The.re is no foundation for 
these sug-gestions. 

Gre:t t Britain does not deny our right to exempt our vesRels 
from tolls; her pos.ition is exl'lctly the re,·erse. She :1dmits that 
right. · She admits not only our t·ight to pnsl'l om coH~twise ,-~
sels but our o\·er-sea vessels without the p;1yment of tolls. She 
simply says, it we shnll see fit to exer~ise tllut right. aud exempt 
our Yessels. that we rune entered into a binding· agreement \lith 
her to exempt hers also. Is thHt an impeachment of our 
so,·ereignty? If we should yiel'() to her ~ug;g-e<;tion, wonld it he 
a surrender of our so,·ereignty? If so, then we bave. in irtenti
cnlly the same way anrl to the St~rne extent. surrendered tmr 
sovereignty at least half a hundred times in the I; st 100 y 'Irs 
to nuious and "Undry nations of the e; rth. We have t<Hlay, 
I think. 30. [lrobnbly more. trenties of commerce ancl nnd!!;11tlon 
with various and sundry nntions of the world. by the term!'~ of 
which we agree that we will accord to their vesl'lels the ictenticnl 
treatment in our ports which we accord to onr own ,·essels. · If 
we should reft1~e to comply with the terms of theRe ngreements, 
and they ~Lould protest, and we finnlly ncqniesred in thPir con
tenUon. wonlrl anyborly contend thnt that wns a snrreu<ler of 
our sovereignty? Would anyone contend that they were offi
ciously interfering with our :lffnirs? That ,·ery thing b Hl re
cently been done, and there was no clamor or outcry of buse 
surrender. 

It has been said that the present tariff law carries a differ
ential of 5 per cent in favor of rnerrhnndise carried in Ame1·ic:1n 
bottoms.. Th11t is true. There is such a prodsion in the present 
tariff law. Rnt when it wfls rnarlt? cle. r thnt it wonl<l he n tiiR
criminHtion against foreign >essels. in Yiolntion of our treuties of 
commerce, by whif'h we agreetl to accord equal tre·1 tmeut in tlUl' 

ports nnd harhors. we adrted a JH·m·iso to the - effect that the 
differential Rhou~d not npply to the ,·essels of any nation with 
which we hnd a trenty of this import. Wns th:H a snrrender of 
our so,·erelgnty'? WRs the protest of certain nations. with 
which we barl these treaties., an officious intprference with onr 
domestic f!ffairs-nn assault upon our soYereignty? 

We could not rlo n we plea~"~e in this matter herflnse we bad 
soiE:-mnly agreed to do otherwise; just ns we cnn not do ns we 
wonld plense with refpJ·ence to canal tolls, because we have 
solemnly agreed otherwi~e. 

I will diRmiss from consirlerntion this talk l'!bout our surrenrler 
to Great RMtnin-this tnlk ahout GreHt Rrit;tin's 11ttack npon 
our so,·ereignty-by ()noting tlle hmguage of ex-Presideut Taft, 
when he said in his Ottawa speech-

Now, we shall doubtless have to aa·bitrate the mattPr, unless f'onl!ress 
revers.t>s itsel! TbE.'t"t' are ~omP hot-lwafls that talk in absurd tones 
ahout thE> right of tbt' lTnited Stntes to manage her own canal and her 

· own property as she I ike~. no rna ttPr what she has agreed to; but that 
iB all froth. Those are the exploslvlstas. 

PBBFERBNTIAL CANAL &.~E~iPTTO:-< NO'r ANALOGOUS TO VRDEOOJII Oil' OUB 
DOMESTIC WATE.RS. 

It is snid thHt if cnnnl exemption is a subsidy, so is the free 
nse of our rh·ers and harbors. upon wWcb \\e htne spent mil
lions upon mi lllons. a subsidy. There is n clen r d i lfereutia tion 
between the two c:ases. 'Ve h~l\·e spent enormously-probauly 
twiee us much in the course of our history in the de,·elopnu~nt 
of our internal wnterwHys as we haYe Slletlt in the construction 
of the Cllnnl. I•'rom time immemorial these wntenvays have 
heen free not only tn our own pet•11le hot to the worltl. We hll>& 
discriminated against nobody. The money has been diRh·i}}nted 
as equnlly as is rmssihle hetween Hll sections of the couutry. 
We have looked for compen&l tion for the im·estmen t in the 
de,·elopment :md expnnsion of our tr:trle nnd tbe accommodation 
of our commet·ce. ·we ha ,.e artopted frePrl< m in tbe nse of thP!'t 
watenvays ~s a mntter of public policy, anrt it Is. I think, 
a wise publie policy. We hHve chargeu nohnrly for the-ir UHe. 
If this is a suh!';irly. who. I aRk, bus hf"en the recipient of the 
specbtl favor which the idea of subsidy inYolves aud. pre:mp
{Jo:5es7 

If we proposed to pursne the s:tme policy upon the canal, 
there wonld be no question of subsidy. 'Ve would lool~ to ttle 
nccommodntlon and enlar_gement of both our clomeMic :md inter
nation:! 1 trade for compensn tion. Rut the po.icy we h:1 Ye 
<1dopted is one of recoupment. The quel'ltiou is, ~h:t ll we HPl11y 
the principle of equnl tre:~tment or of une()unl trentment? ~ball 
we 1.'eq11ire nil ,·es.'els using the canal to pay their proportionnte 
pnrt of the burden, or shnll we reqnir ... a rmrt to be:1 r tbe whole 
cost and exempt a pnrt from any contribntinn whatever? If we 
exempt a pn rt, as Is proposed by the opponents of repeal. then a 
specinl privilege will be :1ccorded to that pHrt. nnd n special 
privilege Is what the public understand to be imvlied in the 
word •• subsidy," although that may not be its technical mea.nl.ug. 
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WE BUILT 04.NAL FOR THE WORLD, AND NOW WOULD FORCE THE BALANCE 
' OF THE WORLD TO PAY FOR IT. 

Much stress is laid upon the fact that we built the canal at a 
cost of $400,000,000 and must maintain it at an annual cost, 
exclusive of military operations, of some $17,000,000, and that 
we generously pro-pose to let the world use it. Our magnanimity 
in this respect is much exploited. And yet if the policy which is 
insisted upon shall be pursued. if we shall exempt our ship-ping; 
coastwise and m·er-sea, from tolls while taxing that of the bal
ance of the world, what will be the result? For a few years, 
of course, we would not realize enough to pay the cost of opera
tion. In the beginning the Suez Canal did not pay. In less than 
10 years, however, the Suez Canal was more than paying ex
penses; and it wae not long before it was paying large di vi
dends. To-day it i~ one of the greatest profit-earning properties 
in the world. 
· It will be likewise with the Panama Canal. What is the 
proposition with which we are now confronted? It is to ex
empt our vessels-not only our coastwise, but it is suggested by 
some that we htn-e the right and should exempt our over-sea ves
sels as well-and throw the whole burden of maintaining the 
cana~ and amortizing the capital invested in its construction 
upon the balance of the world. 

If this course is pursued, is it not manifest that in a compara
tively short time, as time is counted in the life of a nation-if 
the history of the Suez Canal is paralleled with respect to the 
development of traffic, and it undoubtedly will be-that all the 
operating expenses of the canal, the $400.000.000 invested, to
gether with interest, will have been returned to us, and this 
great property, with its world-wide clientele of paying cus
tomers, will be ours without having cost us a cent. This most 
wonderful accomplishment of the ages, which we boasted that 
we would build for the benefit of mankind and without any 
thought of self-gain, will in f act have been built by us not for 
the benefit of mankind, but, thanks to our shrewd construction 
of the treaty, will have been built by the rest of mankind for 
us and its vast unincumbered income turned oyer to us and our 
children in perpetuity. 

DECENT RESPECT TO RIGHTS AND OPINIONS OF OTHERS. 

Mr. President, Great Britain and the other commercial nations 
of Europe-Canada to the north of us and the countries of 
South and Central America to the south of us-believe that the 
act of 1912 reserving special treatment to our coastwise vessels 
through the canal discriminates against their vessels trailing in 
competition with them in the various ports of our two coasts 
and therefore contravenes the treaty. 

The President of the United States, responsible under the 
Constitution for the conduct of our foreign relations, bas de
clared in a solemn message to Congress his maturely formed 
opinion that the discriminations in this act violate onr treaty 
promises. The Secretary of State-equal to any of his prede
cessors in that great office-who acts ·for· the President in all 
matters pertaining to our foreign relations, is understood to 
agree with him in the opinion expressed in his message. The 
exact per cent of the division no one knows. but all will admit 
that a large portion of our own people also believe that this 
act violates our trea ty obligations. 

If we had the undisputed right to construe the treaty as our 
own interests may suggest, without regard to the construction 
of others interested in it, either contractually or otherwise, in 
the light of this division of opinion among our own people-to 
say nothing about the adverse attitude of the world-can we 
afford to pursue a course which the President, who has been 
chosen by the people to represent our Government -in its foreign 
relations, in an official utterance declares is in contravention of 

·a contract we have made with a friendly nation, and in the per
formance of which all maritime nations of the world are inter
ested? Is it not, in these conditions, the course of wisdom, 
while expressly reserving all our rights under the treaty, to re
store the original status quo, leaving the disputed question un
embarrassed by the ex parte action of either party, to be settled 
in such way and manner as such differences between friendly 
nations should be settled, and can only be satisfactorily settled? 

Mr. O'GORMAN. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER (Mr. THOMAS in the chair). 
The Secretary will call the roll. 

The Secretary called the roll, and the following Senators an-
swered to their names : 

·Ashurst Chamberlain · 
Borah Chi! ton 
Brady · Clark. Wyo. 
Bristow Crawford 
Bryan Cummins 
BuJ·ton du Pont 
Catron Gallinger 

Goff 
Gronna 
Hitchcock 
Hughes 
J ames 
Jones 
Kenyon 

Kern 
La Follette 
Lane 
Lewis 
McLean 
Martin, Va. 
Martine, N. J. 

Nelson Root Smltb, S. C. 
Norris Shafroth Smoot 
O'Gorman Sheppard Stephenson 
Owen . Shively Sterling 
Page Simmons Swanson 
Perkins Smith, Ariz. Thomas 
Ransdell Smith, Ga. Thompson 
Reed Smith, Md. Thornton 

Vardaman 
Walsh 
West 
White 
Williams 

Mr. CHILTON. I wish to announce again the necessary 
absence of the Senator from New Mexico [Mr. FALL]. He is 
paired with me. 

Mr. JONES. I wish to announce that the junior Senator from 
Michigan [Mr. TowNSEND] is necessarily absent from the city. 

The PRESIDING OFFICER. Fifty-seyen Senators baYing 
answered· to their names, a quorum is present. 

Mr. NORRIS. I desire to offer an amendment to the pend
ing bill. I ask that it be read, printed, and lie on the table. 

The PRESIDING OFFICER. Is there object ion? There 
being none, the Secretary will read the amendment. 

The SECRETARY. It is proposed to add a new section at the 
end of the bill as follows : 

SEC. 3. If any nation shall provide by law or regulation for the pay
ment of any part of the tolls of the vessels of its citizens passing 
through the canal, or if the "Vessels of any nation or its cit izens sha ll 
be granted any other form of subsidy bonus or reba t e on accou nt of 
such vessel s passing through the canal, the President ·of the u:Ii t ed 
States shall by proclamation increase the tolls of such vessels above the 
amount provided !or in this act by an a mount equal to the sum so 
received or to be received by such vessels by virtue of such law or 
tegulation or on account of such subsidy bonus or rebate. 

The PRESIDING OFFICER The amendment will lie on the 
table and be printed. 

1\fr. JO~ES. l\1r. President, I have here a >ery carefully pre
pared article on the coastwise traffic and its relation to the Hay
Pauncefote trea ty from the New York Sun of l\Iay 23, 1914. I 
ask tha t it may be printed in the RECORD. 

There being JlO objection, the article referred to was ordered 
to be printed in the R E CORD a s follows: 
COASTWISE SHIPPING--PART OF DOME ST IC CO MMERCE .L"''D NOT S l:BJECT 

TO THE HAY-PAUNCEFOTE TREATY. 

To the EDITOR OF THE S UN. 

SIR: I have read with great interest much that bas appeared in 
the Sun and in other publications rega rding the canal-tolls matter now 

· in dispute between the United States and the whole world. 
It appears certain that we entered into very solemn agreement with 

Great Britain by treaty regat·ding our administration of the canal, 
and for us to bt·eak the conditions of such a treaty would leave us 
beyond the pale of civilized nations. F or this treaty, being a funda
mental condition to the construction of the canal across the Isthmus 
of Panama, can not after the canal is built be changed or abrogated 
excepting by the consent of both parties to it. This Hay-Pauncefote . 
treaty, in tha.t it was a preliminary condition necessary to the con
struction of a permanent water way, and since that waterway was 
built, as it has been built, because of the consummation of this con
tract, is not analogous with ordinary treaties governing commercial 
and diplomatic r elations that have no permanent form and no physical 
existence. 'l'berefore the Hay-Pauncefote treaty must be considered as 
a permanent fact of international law rathet· than a temporary engage
ment established by virtue of such intet·national law. 

The only possible ground for debate must be in the interpretation of 
this treaty and in definition of those subjects which may properly be 
t he subject of a treaty between two powers where no specific mention 
is made of them. . 

It ·may be supposed generally that those things never subject to 
treaqr are not subject to this Hay-Pauncefote treaty unless specifically 
mentwned therein, while those things which have always been ac
knowledged to be subject to treaties and that have been the actual 
subjects of treaty, specifically and by inference, many times are logi
cally included by implication, even if not specifically mentioned. 

Now, among the many things that are seldom, if ever, subject to any 
treaties whatever is domestic commerce or internal commerce of a 
sovereign power. In its entirety and separated into its component 
parts internal commerce has scarcely evet· been by specific mention or 
by implication the subject of treaties among the great powers or between 
one of these powers and one of the smallest of the weaker and lesser 
States. So that it is only reasonable to premise that American domes
tic commerce is not included, either as a whole or in part, by implica
tion or supposition, as it surely is not by specific mention, in the Hay
Pauncefote treaty. And this must apply whether this domestic com
merce use:-: as a channel the Panama Canal or goes around the Horn, 
or uses ~ rivers and lakes and railroads of the country. So long 
as the internal or domestic commerce of the United States bas never 
been the subject of a treaty, or even so long as it has not been com
monly the subject of a treaty, the weight of reasonable supposition is 
tbat it was not a subject of the Hay-Pauncefote treaty, rather than 
that it was such. 

That our coastwise commerce is part of ou·r domestic or internal 
commerce seems to be almost beyond dispute, for only as such could it 
be reserved to American s hips in the strict manner that it is reserved 
by our laws to the complete disadvantage and exclusion of a ll foreign 
ships. Nor is this reservation of coastwise commerce as a part of the 
domestic commerce unique with the United States. Every other nation 
in the world reserves its coastwise commet·ce for special control and 
regulation as being exclusively the nation's personal affair and not at 
all a matter of international or alien interest. And no natjon has 
relinquished this control by treaty or otherwise, so far as I know. 

On the other hand, if this coastwise commerce is not domestic com
merce, therefore excluded from all moditicati-;.n by treaty with a foreign 
power, the passage of vessels plying in the coastwise trade through 
the canal is a more tlagrant breach of the Hay-Pauncefote treaty than 
the tolls-exemption measure contemplated, since the exemption from 
tolls is a far smaller discrimination in favor of American shipping 
than is the drastic coastwise-shipping act under which our coasting 
vessels now sail from port to port. 
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Coastwise sbiPJ)ing mrrs't: lle elfher domestic commerce. ann therl"fore 
not subject to any foreign tt"Ntty obligations, unless specifically men: 
tionC'd, or else it must bt> external. or foreip:n commerce, and tbPrPfore 
subject to all the provisions of all the treaties wttb foreign poviers · 
covering navlA'ation in gf'nera'l. Where so much 'is left to lnferl"nce : 
and "interpretation," 11s in this .controversy a-rising out of the Hay- ' 
Pauncefote treaty. the first duty ol C'YI"ryone is to arrive at cll:':l.r dPiinl- : 
Uons of all t he elE'ments of the debate. And the most important mat
tar to -define fit•st of -all is the status of our coastwise commerce, <either ' 
.as pm·t of our intf'!'nal or domestic commerce or a.s no such tbin.g, for 
lt cnn not be trented as hat'f one and bnlf the other. · 

'J'o many of us It sl:'ems that there is no ground 'for debate as to 
what om· constwi:;:e commercE:' is. And until the construction Of the 
canal there was no one to raise the question. Nor is it now raised 
din~cny . Yet the whole controvet·sy of the tons seems to t·est upon 
just this al nc, whether the C(Tastwise commerce of 'the country is for
cii!D or domec;tic deep sea, and so a world question, ot· internal, and so 
onlv a national one. · 

'fhe canal was built 'by the United States primat·ily to serve as n 
means of communkation between the extreme East and the t>xtreme 
West of our countt·y, if tbe purpose of its construction has any place 
in the interpt·etation of the Hay-J ·auncefote treaty. Its set·vice to all , 
t b e world for all the wor·ld's comml:'rce was for us a secondary con- ' 
'Sideration. .Should It be determined that our coastwise commerce is . 
re~llly deep sea and not domestic comme1·ce, as is implied by those ' 
who attempt to place it under the _provisions of the Hay-Paunce;ote · 
·treaty. then ·the on :y way in which our coas wise comm~rce could use ~ 
·the canal and preset·ve the conditions of the treaty wou .d be for us to , 
'throw open our coastwise commerce to tbe shiJ?S of all nations equally 
·with those of :the United S :ates, fot· otherwtse 'there would be dis
'CriminaUon ot the most flagrant kind between ships using the canal. 
Our only othE'r rPcourse would be for our coa!';twise shlps. ·p lyin~ be
~wecn two merican ports on the Atlantic and Pacific coasts, to go 
around the Horn or tb1·ough tlm Straits of lag!'llan. never using the 
canal at all. Thet·e can be no logical middle ground in this matter 
tof fixing the status of our coastwise commerce, which we are doing 
really in the guise of defining the scope of the Hay-Pauncefote treaty ; 
it comes under tbe provisicns of that treaty either fully ot· not at all. 

AnothPr question comes up here as well, bearing 11pon the status of 
our coastwise commerce-that is, the provision t·estticting the ru;e of 
t.he canal by the .ships owned uy railroad co1·porations. How else 
but on the prt'mise that ·our ·coastwise shipping is part of 011r domestic 
commerce can such a provision be enacted or en ~orced? Premi-se tha.t · 
"thls coaRtwise commerce is anytbln~ but domestic cQmmerce and this 
enactment directed against railroad -owned ships is Tmpossible. It is , 
a proof of the rf'al a ttltude we hold toward this part of our shll)ping. 
Yet we can employ this position to d::unage Amer.ican ose of the .canal, 
whlle we 1·efuse to -employ it in .greater justice to give advantages to 
American use of it. This is the illogicalit:y of the position t.aken by 
the supporters of equal tolls for all shipping using the canal applied 
lin practice. ;If this Hay·I1auncefote treaty applies at all to our coast
wise .shipping, then it must apply to our control of that shipping itself. 
in discrimination .against ·a portion of it. 

We haTe no other honorable course tban to fulfill ·all t'he provisions 
.of the .treaty which orms a fundamental condition of th€ exi-stence of · 
1:he canal and to fulfill :tbese pr·ovisions foT all time to ·come. ·But we 
must co.nstrne these c nditions and •provisions with common sense and 
rlogic, acco.rding to the acr.eptt-d laws among nations. And the first 
.step in s.o doing must he to detm·mine whether our coastwise commerce 
i.s or is not part of our domr&tic commerce. For if it is part ot ouT 
domestic commerce, then 'it can not be subject to the 1Iay-l'auncefote 
treaty, since O;:Jr domestic commerce is in no way rnf'ntioned or re ·rrred 
.to in that trea'ty ; wbUe if it is not pa1·t of our domestic C<lrnmerce. 
tthen :it Js who1Jy snbjPct to that treaty, and therefore can not r~htly 
ruse 1he canal at all under the present laws governing it, without any -

cference to tolls whatever. 

VrLLA BOSCOBELLO, .Rl.orcnoe, Xtaly, M.ay 5. 

Mr. V ARD.A.MAN obtained the floor. 

AnTHUR iM.OORE. 

Mr. CHA.l\IBERLAL ~ . I ask the Senator frol;ll l\Iississippi to 
_yield to rue for a moment. 

. ~11:. V .ARDA.:aiAN. I yie1d to tbe Senator from Oregon. 
WOOL PRTOES. 

1\fr. :CH.A.MBER'LA~. Mr. President, at tbe time the recent 
tariff bill rwas under rdisenssion ruin wns predicted for the wool
-growers of the -cou-ntry. 1 nsl~ to have inserted in the HEconn · 
·statements as to the wool market .fTorn the woolgrowing section · 
·of my State. These consist of a 'clipping froru the Portland 
Oregonian of 1\Inrcb '2S, 191-1, and -one of the 22d of 1\fay. 1914, 
and one from the Ens.t Oregonian of the same {}ate, publisbed at 
.Pendleton. showing conditions and prices both before and after 
·the henrtng seas0n. 

The first mo clippings .are from the leading Republican papet· 
~f the Stute and the lust from .a leading Democratic -paper in 
the he:rrt of the woo1growing section of eastern Oregon. 

There be1ug no C>l.Jjection. the matt-er referred to was ordered 
to be printed in the HECORD, as follows : 

[From the Portland Oregonian, March 28., 1914.] 
jWOOL SALFlS LAil.G])-.ACTJYE lllA!lKET Y.'OR NEW CLfi> IN WASHTNGTON

.KOSHLA:'\D BF..\\'Y BL"TER-TRA=-<:SFER.S TO DATE A!IJOUNT TO A.BOU1' 
1,250,000 ·POGrWS-PRICES RANGE FROM 12 TO 18 CEN'.l'S-NO OREGON 
CO:-ITRAC'l' I XG. 

'T hr most active wool market in the .Northwest is Jn Wasbincton, par
tlculal"ly in the Y:ikima section. where growers 1->ave bt>en sellin~ lrPt>ly 
during tbe past week. In Pastern Ore~on trading- is at a standstill. 
Buy-ers are anxious to ccntr~u:t wool. but growers .are fi.rm and holding 
-out. .sl~ earing in tbe eastern counties wiJI not i.JE'l-.'in ·before t ile middle 
'Of .Ap.ril. .u-ncl it .is not likely there will ·be much doing in :the way o! 
-lrn;ving beiore H·at time. 

Isidor-e KosJ!land, wb-o ba-s just retw:ned to thls clt.V .fr.om "S"akinul, 
'WhPrP he was a heavy buyE'r . .said: 

" 'The only 1>h:earing .in :the Northwest has been ln tbe ~nkima ·valll:'y. 
'The wool 1s selling as fast as shorn, and :buyers are e-ven .making •COil· 
tracts for- wool on the sheep's back wbere the clip is tknown to be good. 

'Sales 'have been malle at North Yakima, Kiona, ·Toppenish, Kennewick, 
Pros er. Mabton, 8unn~·f'i(1P. nm1 ot. .er points. 

"Aitoj!ether about l.:!GOrOOO pounds .of WashinA'ton wools have -bern 
-sold to date. The ·pric<'s. wbich ·ranj:tE'd from 1:! to 18 cPnts. wert• ·about 
the same -as ·last yPar, in som~ instancPs a littJp morP and 'in otllf'lS a 
Jit.tle lffi'>. The .growers .oue well satisfied with t he prices i r~· J·ect>ivPrl 
The cli'p is by far thl:' best Tor sevcraJ years in -point cl' .quaiity, conc:ll
·tion. :rnd llength of staplt•. 

'' 'There ·las also be('Il some shearing alon~ t)lP C'olnmbln Ri-vor. but on 
t he S. r. & S. -shE'ari!lg w:UI not be generul until the m.Jdtlle of A p1·iL 
'One ·of tbe largt·st d ~:Jis in Was':l in~tun wool wa.s the sale of the Ua.rt
·ley clip of about 1~5.000 pounds at Kahlotus." 

Mr. Kusbland, who is going bacl< to :washington Jn -a ,few days to 
make further purchases, bas secured the following clips : 

:Pounds. 
H. Stanley Coffin, Kennewick ___________________________ :.._ G. 000 
-s. 0. Stewat-t. Kiona------------------------------------- ~.GOO 
~;eorge l'rior & Son, Kiona______________________________ '9. 000 
Geot·ge Chambe1·s, Kiona_____________________________ 2. GUO 
Hubbard & Co., Kiona------------------------------------ 2 GOO 
Ellis Reg~, Kiona--------------------------------------- 2: uOO 

ft: ~~~~~~~~~~~oa=======--=================---==== f ggg 
Kays Bros., l\labton______________________________________ 2, GOO 

}J~fesr':!:in,M:~g~oii::::::=::::::::::::=:::==:::::::::::::::::::::::=::::::::::::::::::===:::::::::===== ·~: ggg 
Yakim.a Sheep Co .. 11 J"osser ______________________________ 10, 000 
U . I•'. Vigbtman, 1Ionte----------------------------------- 10. uno 
Olne-y ·Dros., Wapato------------------------------------- 10, 000 
.T. l'rohl, Toppen 'sh__________________________________ 4. 000 
McGee & McGul'l;y, Toppenish_________________________ 4. 00!) 
H. L .. lensen, Toppenish------------------------------- 3. uOO 
Toppenish Li>e Stock C'o .. Toppenish------------------------ 3, uO•) 
T. H. Smith, North Yakima------------------------------ .2, .JUO 
.Mrs. Besse. N01·th Yakima ____ ·------·-------------------- 4. GOO 
I'. Yakabe. No1·tb Yakima_________________________________ 3, GOt) 
Coffin Bros., Not•th Yakima________________________________ '1, J:iOO 
W. M. Wilson, North Yakima_______________________ '3. GUO 

f.: ~~~!7-: ~~~;~;~t================================ ~: ~~g Andei'SOO & no.thr·ock. Sunnyside__________________________ 5, -uoo 
~fercer & Roberts. ,l'rosser------------------------------ 2, 500 
WOOL HIGHER TllAN FO!t MA!'\'Y YE.<\RS-IN 'SO-:UE I!'S:TANCES Plli.CDS Illv.ll 

.NOT BEE:ll EXCEEDED SI!'\CE 1897. 

The bigb prices being paid by wo<H contraeto1·s in .paTt.'> of tbe West 
are said to be thl:' top level 11ince 1 8!>7, on the ave:rage. Appreciation 
of this may be hnd. according to a mail repot·t ft·om 'Boston yestl'l"d .... y 
when it is -considered that fo1·me r· prices •were under a duty of lJ. cents 
per pound on foreign wool. \'i'itllout this protection, growers are said 
recently to have secured the highest prices for 17 yea1·s. In fact, the 
case Is cited of a ,clip being sold this -year at 1.7 oents upon which an 
offer of lH cents was withdrawn in HH3 at shearing time. Other bids 
cof tb.at year fot· this clip were around 1:!~ cents, and it ultimately was 
•consigned to the market fo1· selltn~ by a de.a let·. an easte1·n wool 
w1'iter says: ''All tliis brings us back to the fact that nothing hut con· 
tinued ficrnrress abroad c:rn justify the situation. Dealers wtU .not be 

_able to ~turn over theS"e later-bought wools except >by advancing ·prices 
even beyond the recent local inen~uses, which would .bring them up 
against a snag in the event oi .any weakening in foreign wools. As It 
•is, manu.Tacturers a1·e in danger of foreign competit!on, and must prac
tice economy in some direction, so they will naturally hang back 'as faT 
as possible from paying more for thell" raw material." 

WOOL :PRICES A.UE HIG"H-FIGUUES EQUALED ONLY TWICE BY.FOUE IN 25 
¥EA'RS-TOTA1, OF 500;000 POUNDS OF UlllATlLLA COUNTY'S CLIPS l'HAKG:GS 
H.A..'WS-EVERY •CLIP OFFERED IS SOLD. 

.P.irnDL"E:ro. , •OREG., Mall "21.. 
Only ,h\ice bl:'fore in 25 years ba.s UmatiJ!a tCounty wool Rold .tor 

prices equal to those oecured by Pilot .Rock growers at the pul.>lic sale 
lreiCI in that place to-day. 

This was the first public sealed-bid sale bela tn COregon this year. 
More t r an 500.000 pounds changed bands. Every clip offered was sold . 

The prices 1·ecejved ranl!cd .as ,much .as 51 cents j,n adva-nce of the 
prices pnid fo'!' the same clips last year. 

An unusual feature of t he sa le was the fact lhat 'the "'fine wool"' 
relip ·of t he J. E. Smith Co. topped the market at 1.!> .cents. .As a ule 
the " coarse " wool brings t he h igher price. 

'The following 1s tile list of the growers, with the a100nnts sold and 
prices Feceivl'd : 

Cunni:ngnam rCo., l. tO,'OOO pon:n·ds, ·o:t 18 .cents: iPat Doherty, 40.000 
pounds (coarse), at l!l centR; cP.at -Dohe:rty. 10 000 pounds (tine I, ·rut 
17iL; S. G. Jones, 18.000 pounds, at 16~; A. P. Wamer., !),000 poundR a.t 
11; ·; C. W. Matthl'Ws, 1'5.'000 pouz•ds, dt 18~; Rugg Bros., 9,000 pounds, 
at 19}1; .K. G. W'am.et·, ·60.000 pounds. at J.8~; •. A. Cole. 49,0t:IO pouudo 
at 1 811 ~ Andy Rust, 28,000 pounds, at 1~~; Morgan Edward..:;, 1:!,\JUO 
poundR. at 18 ; .Joe l'Pl!l'O. 40.000 pounds. at 18 4 ; .Charles J obnson, 
36.000 pounds, at 18~; J. E. Smith Co., G5;ooo pound.s. at 191i (1L~ 1s 
5l ~nts h~her than rt:l'le price bid for 'this clip lnst yea1· 1. 

The Cunningham clip, the largest :Sold, brought -4 cents more than 
la.st yea.r.. 

IMPOVERIA·HTNG THEJ SHl~EPM:EN. 

.A-t the Pilot Rock ~roo! .sale ,yesterday the J. E. Smith Llvcsto'Ck 
Co. ·sold t heir fl·ne wool ·at 19~ cents per pound. ThE p-ni~, was !"i~ 
c:>nts ·more t l1nn tbt> pricP offered for tJH• samP wool a year ago, whe-n 
t he bi.gb tariff Jaw was st111 in effeeL The price was ~~ cents higher 
than U.e price paid fo1· the same wool in 1\Iay, 1!>12, betore the pl·esl
den tin I election bad occurred and before anyone knew the tarifi would 
be ·revise-d. 

The Cunningham Sheep & Land C'o .. of which cumpnny Scnatur J. N. 
nm·j!ess is manager, sold its fine wool yesterC.ay at 18 C('nts per pound. 
That rnice vnts 4 C!Pnts mare than t!.e price paid for t !1P !':nme wool a 
year ago and 1 ~ cents more than tt· e price p:tld in Mn_v, 1.~ll:.!. 

Trere could not be a more striking refutation .of the old campaign 
chestnut t hat to I"emovP the .tariff on wool would brin~ ruin and pov
P.rty upon tbP sbeepml"n. Las.t Septpmber the tat·lfi' was nbsolutely 
rrmovrd, and t'be count1·y now bas f1·re tJ·ade in w.ool. Yet, instead of 
ruin, ou1· s.bf'epmen get the hilthest prices they -have . had in years. The 
Smith Co. ~e.'ts :5! cent!'! more for wool tbllD n ·y-ear a~o. when .the 
tariff ;w.as .in ;force, and the •Cunningham Co.. :sold its fine WDOl ·at 
4 cen'ts more than the 1913 price. The wool 'buyers have been mot"e 
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feverlsb to get wool tliis' sprtnJr than- fol' many seasons palrt. The 
sf1cep market is likewise stron~er· than in spverrrl yt>ars. In othell 
words, the sheepmen of en.S"tl'l'll Oregon are aetnall.v in clover, when 
the.v wPre led to believP tlley would, be tncin~ tbe' poorhouse. 

Where now are the calamity ' howlers? Wbere· are the newspapers 
that prophesied ruin and bankrupt~y for the sbeepmt>n when ScbPdute
K was amputated. Now is the time for them to- rome to the front 
nnrl explAin wh«'l'Pin orrr Rheepmen are b4:'ing impoverished by b!"ln:;r 
paid 4 and 5 cent" ~ pouud more for tbellr wool than t...1ey r-ecened 
wbPn the hi~h tn1i.f£ was In force. 

What bas become of the earthquake? 

.Mr. S3100T. l'fr~ President, in this connection· I desire to srry 
to the Senatot~ from Oregon that the world price of wool to-day 
is about three times wbat it was in 1894. There is a shortn~e
f:Yf about 240.000.000 pounds of wool in the world's production 
for the last year. and on account of that shortage the-re is a 
g.re~ t demnnd for it all over the world and the prices. ru·e ex
eeedin~ly high. 

I simply make this statement to have it understood that if 
tbe conditions were the SRme in the world's wool market to-d~1y 
that th·~Y were in 1R!14 there would be no such articles presented 
to the Senate. If there was a duty on wool, the wooJgrowel" 
would be ~etting higher prices than he is getting to-day. 

!lfr. V.ARDA:MAN. l\1r. President--
Mr. CHAMBERLAIN. Will the Senator from Mississippi 

yield to me for a moment? 
1\fr. VARDAMAN. I will yield to the Senator for a mo-ment 
Mr. CHAMBERLAI~. I wiJJ merely say that those- con

ditions weYe not pa:rticularly called to the attention of the 
Senate when the tariff bill was passed, but mtn wns prediC'ted 
no nwtter wbn t the world's condition might be, and the wool
growers, nceording to the prophets of disaster-, were going to 
be put entirely out of busine~s throughout the West. ~otwith
standing these [)Tedictions. the prices of wool in my State are 
higher thnn they ha>e been in 25 years with the exception of 2 
years fn nil that· time. 

Mr. S::\fOOT. ~lr. President--
The PRESIDIXG OFFICF.It. Does the Senator from Missis

sfppi yield to the Senator from Utah? 
Ur. VARDA~fAN. I would very much prefer that this dis

enssion should take place after I sba11 have concluded. 
Mr. S~100T. 1 do not aRk the Senator to yield. 
.Mr. V AllD.dlUAN. If the Senator bas anything he wants to 

say, I sbn If yield to hhn. 
Mr. S"MOOT. I do not ask the Senator to yield. 

PANAMA CANAL TOLLS. 
The Senate, as in Committee of the Whole, resumed the- con

sideration of the bill (H. R. 14385) to amend sec-tion 5 of au 
net to pro'f'ide !or the opening, maintenan~e. protection, and 
operation of the Panama Canal and the sanitation o:t the Can:.tl 
Zone, appro-'f'ed August 24, l!Jl2. 

Mr. V A..RDiUll.X Mr. President, when the Democrnts met 
in national con>ention at Baltimore on the 25th day of June. 
1912, every thoughtful member of tha t organiz-.1tion recognized 
the fact that a crisis confronted the party. The long and un
interrupted tenure of the HerHiblican Pctrty, with its special 
priYileges and ftn-oritism. had so offended tlle public conscience 
and outraged the public judgment, that a chnnge was ine•itable. 
But just where the dissatified \Oter would go, the work of this 
Democratic com-entiou would largely determine. There was a 
feeling of unrest Hmong the Yoters of the country. New leaders 
were springing up. Discord prevailed in the ranks of the Re
publican P~uty. and a new bi>e was about to be formed. Tbe 
political atmosphere in the city of Baltimore was charged with 
the electric current of change., as it were. The delegates wore 
an expression of anxiety, and the graYity and importance of the 
situation was perceptible to the most casual obsener. 

In the organization of the Democratic com·ention a few in
harmonious elements ser>ed to disturb the serenity o! its pro
ceedings. but finally the common sense of most prevniled, order 
came out of chaos. and turmoil gave way to proper procedure. 
A platform of ptinciples was adopted which, to my mind, was 
the moRt Democratic of all documents of its c.bnracter that 
h:~d been proclnimed by a political party since. the days of 
Thomas Jefferson. 

At the suggestion of the former leader of the party, Bon. 
W. J. Bryan, tile platform was not reported to the convention 
by the committee on resolutions until the candidate for Presi
dent was selected. This unus ual course wus followed for the 
reason, as expressed by Mr. Bryan. that we did not want an 
issue to arise during the campaign wbkh "~as to follow between 
the platform and the candidate nominated for President. 
Finally. howeYer. the cantlidate for President was nominHted. 
the platform completed-it huving recei>ed the unanimous in
dorsement of the convention-the e1ndidate for Vice President 
chosen, the convention adjourned, and the delegates ret~ned 

to their respeeti.Ye homes fult of. hope, tn bigh ~rits, and the 
determiru:ltion to win the electloa tlle foflowing Xovember. 

We bad nominated a man for President who.. although of 
short political career and with limited experiEmce in practical 
politics~ enjoyed the prestige of a brilliant record as goTernor 
of his State, a scholar o·f ra.re finish,. a bistotian of profound 
and accurate learning. and an orator of great force and chnrm, 
whose: genius for ext1ression fitted him for the great e<unpaign 
which he was. now cairled upon tQl make • 

Mr. President, H seemed to me that from the moment the 
campai.gn ortened victory for the Democracy was assured. Tri
umphantly etected. Woodrow Wilson entered thE> White Honoo 
with the· almost unauimous approval of tb~ Americ-an people. 
Snch unanimity of approving sentiment ha rarely h<1ppened to 
t>neoornge a man in the ~rformance of the great work which 
President Wilson wn.s undertaking. Then. the Congress me4 
fresh from the peopleo-the sotJree of un political power !.n 
this Republie. D()l not forget that. It wsrs an auspicious n.nd 
also an insptring spect.nefe. The President's inaugural address 
""as wen wonhy of fhe patriotism and scholarship of its author. 
It breathed a spirit of lo"\:e of country, of l.ofty PlllllOSe. and in
dicated a comprehensive grasp of the great questions which were 
to engage the attention of the Congress. In pursuance of plat
form promises, the tariff was the first, the paramount, probl~m 
to be sol\ed. After long and patient efl'ort on the pat~t of the 
Congress. stimulated and encouraged, sustained and assisted, 
by tile appro,·al and wfse eounseJ of the Exeeutive. that epoch
making bill in the course of time, became tbe l11w. Then close 
upon the heels of the tarifl' bill followed the currency bill. Thi~ 
latter measure, though unique in character, with no precedent 
in American annal8 to guide the legislath·e body in its delioera.
tions, a magnificent monumental measure, wHs constructed £tnd 
put u['On the- statute books. It is a measure which, if wisely 
enforced and fnithfulfy constn1ed, will prove to be an afmo::.1: 
infinite· benefnction to the Arueiican people. It is a safe and 
sure check upon the commercial p.irnte and the financial bandit 
tllat haunt the great ruouey centers· of this Hepubtic. 

Up to this time tbe Democratic Party h<~d fulfilled its prom
ises. A gruteful and appreciath·e constHuency freely ga,·e it 
the meed of unstinted praise and npp.To,-al. nnd the banner of 
Democracy fioo . .ted triumphantly upon the breeze. It bad done 
well. Hope filled the hearts of the adherents of that party 
throughout the Nation, and the prospect for the future grew 
brighter and brighter witb each succeeding day. We bxd kept 
the faith. We h<.1d shown our capacity for go'l't>rument. We 
had put to sbame our traducers and slanderers who were wont 
to say tlllit the DeruO('rati<' P;lrty could alw:~ys be "r·elied upon 
to do the wrong thing at the right time"; that it was "deficient 
in constructh·e statesmanship." and for that reason its suprem
acy ruu.st nec:essarily be ephemeral. A part of tlle progrmn had 
been carried out with consummate skill and fidelity. But, JUr. 
President, in the midst of this inspil'ing situation. with not a 
cloud as large as a man's hand upon the politicnl horizon. when 
the sun of hope wa~ at me1·idian height, with e\-ery Democrat in 
the ~ation in tigbting mood and the enemy disa pvointed. rent 
in warring factions and on the run. like u fire bell whose dis
turbing tones rend the somnolent air of night. the word went 
out tbat, in detiance of the pledges mnde in the Baltimore plat
form. in defiance of the notable speech made by the candidate 
on the Democratic- ticket during the campaign. in spite of our 
boasted protestations of undeviating and unfailing loyalty to 
campaign promises, the President had resol ,.ed upon an entirely 
new policy of his own. formed without consultation with his 
party. and vrocLiirned without the consent of the people who 
hHd elected him. so far a~ the Panama Cilnnl tolls question iS 
roneerned-a policy that involn•d a direct and complete repuclia-. 
tion of that pan of the platform which exempts from the pay
ment o:f tolls American ships engaged in coastwise trade. 

Mr. President, when I first heard it suggested that the Presi
dent might take this tmfortuna te step, I did not give it serious 
consideration. I could not belie>e it. But when I henrd it 
from his own lips I was amazed. I was dumbfounded; I 
doubted tile \·eracity of my own ears~ I could not think it pos
sible that one who- had given such hearty approntl to the plank 
in the platform which be now asked the Con~ress to repudiate
[ cou:d not belieYe that one -who hitd spoken sucb scorching 
w-ords of condemnation of those who failed to keep their plat
form promises-! could not, l\Ir. President, understand how the 
President could now ask othE>rs to do the very thing wllicb be 
had so unsparingly condemned. The President ga,·e no valid 
reasons for the change of front which be demanded that . Con
gress should make. He advanced no arguments. No facts were 
submitted. He did not even admit his own error _of judgment 
or give a reason for bls change of heart. But with an assur
ance unbecoming-! use the term with g~eat . respec~~f one 
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so learned and clothed with such rare accomplishments, he asks 
the Congress, a coordinate branch of the Go>ernment, to re
pudiate its promises, which would invol>e a betrayal of the 
voters of the country, subordinate their own judgments, and 
yield to his wishes on this important question, without e>en 
inquiring as to whether the things they were doing were right 
or wrong. 

Mr. President, fidelity to platform promises has through all 
the years of our national life been the foundation of our party 
system, and the <'ornerstone of American political morality has 
been the faith which the people placed in the integrity of those 
who pledged, in exchange for their votes, the assurance that 
the promises of the party platform would be faithfully carried 
out. The idea of any one human being, however great in his 
own concE'it or wise in the estimation of others, imagining that 
he has the power to absol>e himself from such a pledge in 
order to substitute some theory of his own in place of it is a 
heresy in political religion in the United States which is now 
being preached and practiced by the leaders of the Democratic 
Party for the first time. It may be treason to the crown, but 
I can nut approve it. I will not subscribe to such a doctrine. 
I r·egard a platform promise as a political confession of faith, 
and just ns binding upon the servants of the people as the oath 
which a Senator takes when be enters _this Chamber and as
sumes the duties of his great office. It is concei>able that con
tingencies may ari~e which would justify a nolation of plat
form promises, but such contingencies ha>e not arisen in this 
case and are not likely to arise out of the question at issue. 
I can not belie>e that any power in the world short of the 
people themseh·es has a right to absolve one from a solemn 
promise gfyen to the people in exchange for their votes, cast on 
the strength of a definite pledge. To take any other view ot 
this matter would render nugatory and vain all platform utter
ances and immunize men elected to office upon such platform~ 
from the shame and dlsgrace of the crime of treachery, for 
which they should be 1mnisbed. 

Mr. PrE'sident, since there is no power short of the people 
themseh·es that can absol>e a President, a Representative, or a 
Senator from a solemn pledge given in writing or by word 
of mouth upon the hustings directly to them in consideration 
for their suffrage, I must decline to be a party to this repudia
tion of the Baltimore platform until I have an opportunity to 
commlt the people, to whom I owe first allegiance, on the sub
ject. and permit them, if they see fit, to absolve me from my 
promise to them. 

Having been a member of the Baltimore convention and a 
member of the committee. on platform, I think it would not be 
out of place for me to give my recollection of the adoption of 
this plank, which reads as follows: 

We favor the exemption from tolls of American ships engaged In 
coastwise trade pa":lsing through the Panama Canal. We also favor 
Ien-lslatlon forbidding the use of the Panama Canal by ships owned or 
controlled by railroad carriet'S engaged in transportation competitive 
with the canal. 

As to who proposed the plank, I can not now recall. I am 
ad>ised, bowe>er, that probably the distinguished Senator from 
New York [Mr. O'GoRMA.N] suggested it. In its original form 
railroad-owned ships were not prohibited from using the canal, 
as I remember, but in the discussion generally the advantages 
to the ]Jeople which would result from prohibiting railroad
owned ships from passing through the canal and thereby de
stroying the healthy competition with the transcontinental rail
road lines, which the free-tolls plank was intended to bring 
about, Mr. Bryan. who was alwnys watchful and solicitous of 
the interests of the toiling masses, suggested an amendment 
which prohibited railroad-owned ships from passing through the 
cana l. It was on admirable suggestion; and, like almost every 
other suggestion made by the djstinguished citizen from Nebraska, 
it was promptly accepted by the committee. The purpose of this 
plank was manife::;t. Free tolls to ships engaged in coastwise 
trade was to lower freight rates and thereby promote the inter
ests of the commm~r. Kobody then questioned the purpose of 
the free-tolls plank. Nobody regarded it as a subsidy in the 
interest of the Shipping Trust. 

Let us etop for a moment and ponder the well-selected words 
and clearly expressed ideas of candidate Wilson on this subject. 
We find this great scholur, statesman, and vatriot on the 16tb 
day of August, 1912, at Washington, N. J., pleading with an 
audience of farmers in behalf of the Democratic Party and in 
the interest of beneficent government. Mr. Wilson stood 
squa rely on the B!lltimore platform, and the most persuasi>e. 
the roost meritorious pl,mk that he could plant himself upon was 
the free-tolls plank in the platform: He said: 

One of the great objects in cutting that great ditch across the 
Isthmus of Panama ~s to allow farmers who are near the Atlantic to 
ship to the Pacific by way of the Atlantic ports; to allow all the 
farmers on what I may, standing here, call this part of the continent, 

to find . an outlet at ports of tbe G·Jlf or the ports of the Atlantic sea· 
board, and the:1 have coastwise steamers carry their products down 
around through the canal ·and up the Pacific coast or down the coast 
or down thl;' coast of South America. 

Now, at present there nr<> no ships to do that. and one of the bllls 
pending-passed, I believe, yesterday by the Senate, as it had passed 
the House-provides for free tolls fo1· American ships through that 
canal and prohibits any ship from passing through which is owned by 
any American railroad company. You see the object of that, don't you 'l 

And then the crowd applauded. They saw it. It struck a 
responsive chord in the minds of the honest, p!ltient, patriotic 
tillers o{ the soil. 'Ibe earnest, patriotic candidate was telling 
the unT"amisbed truth. and the silent, long-suffering. pntient 
multitude applauded. But that was not all that canrlidntc 
Wilson said. Continuing, be ga\e them the reason why railroad
owned ships should not go through the canal. Listen: 

We don t want the railroads to compete with themselves, becaus~ 
we understand that kind of competition. We want water cal'l'iage to 
compete with land carriage, so as to be perfectly sure that you are 
~~~tfn!~t~et. be;te~ rates around the canal than you would across the 

The argument was a clincher. It was unanswerable. The 
speech deli>ered that day was seed sown upon fertile soil, and 
the har>est was many trustful votes. 1\Ir. Wilson told the farm
ers more than that. He said further: 

Our platform Is not molasses to catch flies. It means business. It 
means what it says. It ia the utterance of earnest and honest men, 
who intend to do business along those lines and who are not willing 
to see whether they can catch votes with those promises before they 
determine whether they are going to act upon them or not. They 
know the American people are taking notice in a way which they never 
took notice befo<·e--

:Mark that-
and gentlemen who talk one way and vote another are going to be 
retired to a very quiet and private retreat. 

Weigh those words. You may have an opportunity to refer 
to them in the very near future. 

Was anything said about subsidy to ships? Does anybody 
belie>e that candidate Wilson thought of subsidy then or cares 
for subsidy now? There was no intimation in that confidential 
heart-to-heart conversation with the farmers about this plank 
being put into the platform in the interest of the Shipping 
Trust. .Mr. President, I am afraid that Senators who prate 
so much about subsidy are not as ingenuous as they should be. 
DoPs anybody belie>e that there is a Democrat in Congress who 
would have raised the question of subsidy if the honorable 
senior Senator from New York [Mr. RooT] had not suggestecl 
repeal and the President followed suit? No; they do not. To 
believe that candidate 'Yilson thought it was a subsidy and 
in the interests of the Shipping Trust and gave it his indorse
ment in words so carefully selected and sentences so mflturely 
formed is a reflection upon his morality and intellectual honesty, 
which I am sure his bitterest enemy does not approYe. You 
can not conceiYe of this f:reat scholar. this writer of books, and 
good books, this man fa ..niliar with the story of the rise and 
fall of nations and the growth and decay of civilization and 
empires, learned in the science of government, master of po
litical economy, and giited . with such rare genius for expres
sion-does anyone believe for a moment that these words were 
uttered without being carefully weighed and accurately meas
ured? No; you do not. He understood what be was saying, 
and there was truth in what he said then, and there is as 
much truth in it now as there was then. It is a singular thing, 
I am advised, that every Democratic Senator who spoke upon 
this question. both in the Senate in 1912 and on the stump dur
ing the campaign, interpreted the platform just as the candidate 
for President had interpreted it. They approT"ed the measure 
in all of its phases, "economic, ethical, and political." I voted 
for the free-toils plank in the platform, because I wanted to 
reduce the cost of li\ing. I wanted to make it cheaper for the 
American people to get their goods to market. I Yoted for it 
for the reason that I am going to \Ote in the Senate for the 
rivers and harbors bill, which carries an enormous appropria
tion to be used in improling the nangation of tlle rivers, dredg
ing the harbor's, deepening the canals, and buyiug more cauals, 
becHuse I belie>e the Government is ju tified in making this 
great outlay, this g1·eat expenditure of money, that commerce 
between the States may be facilitated and transportation cheap
ened. 

It might be proper, .Mr. President, for me to state, in this 
connection, that as an original proposition, after consultation 
witll my constituents, I think I should be in faT"or of haYing onr 
ship~ pay the actual cost of transporting them through the 
canal, I am opposed to special privileges or governmental favor
itism of any kind. But that is not the question in>olved in tllis 
controversy. A larger anrl more important question is involYed 
than the mere matter of dollars and cents. The President has 
made the issue, and sovereignty oyer the canal is the question 
we are called upon now to determine. But I shall come to that 
later. 
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Mr. Bryan did not regard the free-tolls plank in the platform 

as a declarntion in favor of subsidy when he mm·ed to amend 
the proposition so as to prohibit railroad-owned ships from 
p:.1ssing through the cnnal. He did not see then the economic 
ber·esy thnt uow disturbs his patriotic heart. He thought that 
be was rendering a distinct ·service to the wealth-producing 
masses of the American people, whose devoted friend Mr. Bryan 
had alwHys been. 

Mr. President. as a matter of fact to pass ships engaged in 
coastwise trade through the canal free of :oils is not a subsidy 
in tbe sense in which that terw is usu.Jly employed. It is no 
more a subsidy than thnt which the ships which viy the rh·ers 
ef the L'nited StRtes enjoy; it is no more a subsiDy than the free 
use of our canals and harbot·s. which are dug and Credged and 
kept in order nt the expense of the United -.tates GoYernment. 
I cnn not _help but think thHt the subsidy argument is nn after
thought, rather ::tn unfortunate expedient resorted to in order 
to justify the betrayal of a pledge. It is not complimentary to 
the candor, ingenuousness, and straightforward course which 
ustutlly characterizes the discussion of a great question in this 
body. 

Mr. President, the canal hns cost an enormous amount of 
money. Before it is coru}1leted I illlve no doubt that quite hnlf 
a billion dollars will be ex}Jended upon it. It was a stupendous 
undertaking. It is a rn:u•elous aellieYement; the greatest piece 
of ci•il engineering the world bus eYer kno~·n. Somebody bas 
very happily said th:tt "it is the greatest liberty that man bns 
e\·er taken witb nature.'' An intero{'eanic cannl has been the 

such a · way as to discover the truth, believes thnt we have the 
right, undet· the treuty, to exempt our coastwise ships from the 
pnyii_Jent of tolls. Mr. Knox. the Secretury of State under 
President Taft. who directed some of the negotiation • is also a 
lawyer of great ability: a diplomat of traininO' of skill and 
sound judgment; and he agrees with the disti;guished g~ntle
men whom I have just mentioned. I could go on, :\lr. President, 
and nume .a _number of others of equal merit, equnl learning, 
equal patnotlsm. equally altruistic in the spirit of their ntter
ilnces bearing upon this question. But, notwithstanding the 
consentient sentiment entet·te~ ined by the len rned men to whom 
I have referred. there are men eqnally leamed, equally patriotic, 
who bold different opinions. and in that way an issue has arisPn. 
England has mildly protested thHt the exemption of our· ships 
from the payment of tolls is n viollltion of our tre:,tv ohln-!:ations. 

Mr. Pres·dent, nations, Uke individuals, should respect the 
tights and opinions and pay 11roper attention to the dem:mds of 
others. I am one of those who believe that the same code of mor
als should control nations in their interc-onr~e with encb other 
that men demand their fellows to observe in their dealings with 
each other. We can not i~more the opinion of our fellows. if hon
estly and justly entertained. A contingency hns arisen which 
must be met, and met in the proper way. It is the duty of the 
President and of the Congress of the United States to r1roteet 
the interest of the American people in this controvE>rsy. Rut 
in protecting the interest of the American people and upholding 
the rights of the American Government we should not forget 
that we protect ourselves best when we recognize and respect 
the rights of others. ·dream of the \Yise men for more than a hundred yenrs. The 

grent German poet Goethe discussed it away back in the early 
morning of the last centnry. It will not be out of place to The British Government evidently believes that some of the 
quote his obsenations. He said : terms of the Hay-Pauncefote treaty have been violntro. There 

Ilmr.boldt ha.s wtth a gn•nt knowledge of b1s subjed given other are three questions inYoln:~d in this contrO\·ersy-the so\·ereigllty 
points wbl:'re. by making use of some sh·P.ams which flow into the Gulf of the Vnited 8tntes Gon~rnment OYer the crmal. the rigbts of 
of :\lexico, the end may be, perhaps, better attained than at Panama. the British Go>ernment in the canal. and the binding ohligation 
All this is resl'r-ved for the future and for an enterprising spirit. So f t I tf · Tb p · 
much. bowevt•r, is c~>rtaln, that if tbey succeed in cutting such u canal 0 par Y P a orm promises. e resldent and tlle Congress 
th:lt ships of any bUl-dl' n al'ld size can be navigatPd through it from the are to settle these qnestiolls. Can it be done to the satisfuction 
llex!cnn Gulf to the Pacific Ocf'an innumeral.llp benefits wonld result to of all parties to the controverEy? I belie\·e it can. 
tile whole human race. civilizPd and uncivilized. But I should wonder 
it the United States wNe to let an opportunity escape of getting such· We can not afford to be unjust to England. ·we can not afford 
work into tbPir own hands. It may lw foreseen that this young St-ate, to surrender any rights thnt belong to our own GoYernment; 
with Its dt>cided predikction to thf' Wf'st, will, in :cto ot· 40 years, have and abO\·e and beyond all, as higb as the bea\-ens hau2: abo\e 
occupied and peoplt>u the lar~e tract of land beyond the Rocky :\Ioun· ~ 
tains. It :nay furtb~>rmore hi.' forPseen that along the whole coast of the earth. we can not afford to betray the trust reposscd in us by 
the l'acltic Ocean, wbt>r!.' nnture has alrf•ady fot·med the most capaciotLS our constituents. 
and secu1·e barhors, important cornmerclal towns will gradually al"ise for 
the furtbPrance of a gt·eat inte1·course between China and the East Indies 1\Ir. Presjdent, there Is a psychological side to this question 
and tllt> Unit~>d Ht:att>s In such a case it \\'ould not only bP desirable which must not be ignored. I know of nothing more disastrous 
but almost nPcessarv that a mort> rapid communication should be main- · •t 
tained lwtween the ·eastern and wester-n !'hores of :\'ortb America, both Ill ! S consequences, more to be regretted. th<tn for the t1e0ple to 
bv mt•rchaot ships and meo-ot'·wat·. than bas hithm·to ht>en possillll' with lose faith in the honesty and ,·erucity of their public sen·auts. 
tlie tl'dious. dJ,;;agrt'(•ahle, and expensive voya){l:' around Cape Horn. I Xow, what is the \V<Iy out of the difficulty? 
therefore repeat thnt :t is absolntl'ly lnd'sprnsable for the (_:nited StatE'S \Ve ar~ committed by treaty to the· IJOlicy of se· ttll.D!! dl·ffer-
to effPct a passage from the- l\le11..'ican Gulf to the Pacific Ocean, and 1 - ~ 
am ceTtatn that tbey will do it. ences of this cbarncter by diplomatic consideration. und I think 

It will oe noticed that this farsighted seer, who dipped into we ought to exhaust e\·ery diplomatic resource, \\e should try 
the future far as hunmn eye could see, saw the vision of the e,·ery expedient within the rnnge of diplomatic negotiations, 
world and the canal just as it would be in 1914, nnd be dwelt before we consent to a settlement of the matter as bas heen sng
upon the iruporta11ce of tlle canal being nn American enterprise. gested by the Chief E..'Xecuti\'e and proposed in the bill under 
the property of the United States. Well, it is the property consideration. We can not ignore the fact that there is intense 
of tbe CnHed StateR. The Cnited Stntes expended their rnouey and profound feeling on this question on the part of a tarcre 
for it; they furni~hed the genius to direct its construction; majority of the American people. Settlement of the matter by 
the necess;Jry S<lcritice of blood nnd treasure wns made in order the passage of this bill would leave bitterness in the hearts of 
tllnt tbe wot·ld might eujoy this great highway of commerce. our people anrt create prejudice toward the English people 
It is praetieally tinished; and since the work has been aceom- whkb on<'e existed. but which the cordial relations existi11g be: 
plisbeu, ns it hns been accomplished, the question is now tween the two nations for nearly a ... .;-ltury had well-nigh extin-
raised. ShHll the builders and owners control it'? g11ished. Our first obligation is to the American people . 

. J am not going to enter npou nn extended discussion of the The party in power. as stated heretofore, must not oYerlook 
treaty. That bns been RO thoroughly and completely covered by or disregc~rd the binding force of its platform promif'es. We 
men more able than myself that any effort on my part to further ha>e condemned our opponents for violating party pledges. We 
illuminate the subject ~·ould be vnin and urutvailing. To my distinctly stated in the Baltimore platform that eYery plank in 
mind. after most cureful nnd deliberate consideration, I have our platform was mnde to be kept. The Presider...t: significantly 
no donht tbnt the United States nre well within their rights stated it was ·• not rnolnsses to catch flies." I trust it will not 
when they propose to exempt their ships engaged in coastwise be out of plnce for me to suggest that it becomes the duty of 
trnde from the payment of tolls. Indeed. I believe thnt they the President to see that the interests of the Ameli<..»an people 
b::n-e tbe right to exempt all their ships from the payment of are not flies to be caught in somehody else's molasses. 
tolls. I agree most thoroughly with the conclusions reached I nelie,·e there is a vital principle in the maintenance of 
b,v Dr . Hannis THylor, an eminent authority on international party organizntion. I believe the highest order of patriotism is 
law. a man of great le:trning. wide obser>ati(ln, and large in>oh·ed in the observance of Cilmpnign promises. I know that 
experience. ~lr. Ui::-hard Olney, the foremost lawyer of the no great questjon of political economy or governmental scheme 
New England bar. a diplomat of consumate skill and ability. was ever crystallize:] into law but that it had behind it a well
belie,·es thHt we haYe the right, under the treaty, to exempt organized and properly disciplined politicnl faction. I am sure 
onr ships engnged in coastwise trade from the payment of tolls. that reform is impossible: I am convinced that the mainte
Mr. LoDGE, the senior Senlltor from l\IassHchusetts, a mnu of nance of our system of government is practicable only through 
ripe scbolarsllip and erudition, of large legislative experience. the instrumentality of party organization. 
and a diplomat of learning, belieYes thnt we haYe the right The Democrats can not afford to be unfaithful. We cnn not 
under the treaty to exempt Ameiic:m ships engaged in coast·- afford to betray those who ba,·e trusted us. We must be true 
wi~e trade from the paymP.nt of tolls. Ex-President Taft, an to every political obligation or the t•esult will be disastrous ro 
accomplished lawyer, whose connection with this controversy : the party and more disastrous still to the country, beca.u~e I 
gave him a coign of vantage from whic-h he might view it in believe that upon the success of the Democratic Party depends 
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the future welfare of the Nation. It is the trusted, capable 
guard of the Ark of the Covenant of American institutions. 
I have introduced an amendment which I belie,·e furnishes the 
remedy, and if adopted will lead us out of this wilderness of 
doubt and difficulty and land us safely in the Promised land of 
peace with the world. with all of our platform promises re
deemed and our obligations to our country and duty to England 
absolYed. . 

I ask to have that amendment be inserted in my remarks. I 
presume the Senate is familiar with its provisions, so I will 
not have it read. 

The VICE PRESIDENT. Without objection, that may be 
done. 

The amendment referred to is as follows: 
.Amendment intended to be proposed by Mr. V ARDA!IIAN to the bill 

(II. n. 143 5) to amend ection 5 of an act to provide .for the open
ing, tnaintPnance, pt·ote"tion. and operation of the Panama Canal and 
the sanitation of the Canal Zone, approved August 24, 1912, viz: Strike 

ou~ ~~a!~b~ t:e~oe::c:!~fe~~~ut; ~~gti~~e5t of t~:u a~~e~~~~~led 'An act 
to prnvide for t he opening. maintenance, protl:'ction, and operation of 
the Panama Canal and the sanitation of the Canal Zone' approvl:'d 
.Augu~t 24. 1912, which reads as follows : ' No tolls shall be levied upon 
ve si:'IS engaged in the coa twise trade of the United States; shall be 
suspended and shali not take effect as a statute of the United States 
until Jnly 1. 1915, on which date it shall have full force and effect as 
a statute l:iw of · the United States. It is fmther provided t hat the 
proper authorities opprating said Panama Canal, who shall, prior to 
said date, collect t'llls levit>d upon vessels engaged in the coastwist> 
trade of the t :nltPd States, are hereby directed to set apart all such 
tolls so collected and retain the same in a separate rund until July 1, 
Hllu. On t hat date, or a<> soon thereafter as poss1ble, such tolls so 
collected shall be returned to the parties from whom they were col
lect~d. provided no contrary disposition has been made by law pt·ior to 
that time. 

" That so soon as practlcable after the passnge of this act the 
President of the United States is hereby authorized and directed to 
nppoint a commission, consisting of not less than three nor more than 
five persons to be ,;elect!i'd by him, for the purpose of meeting a like 
commission to be appoint~d by His Majesty the King of the United 
Kingdom of Great Britain and Ireland and of the British dominions 
beyond the SNls. in a diplomatic conference, to be held at such time and 
place as His Britannic Majesty nnd the President of the United Slates 
may agree upon. 'l'be purpose of such diplomatic conference sball be 
to take into consideration the controversy now pendin~ between Great 
Britain and the United States as to the proper construction of the 
Hav-Pauncefote treaty, so far as the provisions of the same involve 
the· right of tbe latter to regulate by its own legislation the levying 'of 
tolls npun vessels engaged in its coastwise trade and passing through 
said Panama Canal. It sball be the duty of such diplomatic conference. 
acting in the light of th£' discussions that have already taken place, to 
seek, in an equitable and friendly spirit, some practical solution of the 
entire question now at issue, wbicb will worthily round out a hundred 
years of peace and friendship by respecting nnd conserving t he inter
ests and honor of both nations. The conclusi:>ns rea{!hed by such diplo
matic conferPnce shall be reported at its close to the Governments of 
Great Britain and the United StatPs by their respective commissioners; 
but !"ucb conclusions shall not be binding upon either Gc•ernment until 
accPpted by botb, and duly ratified upon the part of the United States 
by t he necessary and appropriate legislation. 

"That the expenses and compt>nsation of the said commissioners to 
be appointed to attE>nd said diplomatic confprence upon the part of 
the United Stntes shall be paid out of the contingent fund of the De
partment of State according to law." 

Mr. VARDAMAN. If my amendment shall be adopted, it will 
lift the controYersy out of the domain of partisan politics, cer
tainly for the present, and give us until July, 1915. to adjust 
matters. During that interval the people can be consulted upon 
t}le entire subject. We cnn ascertain whether or not the pledges 
giYen to them in the Baltimore platform and reaffirmed by the 
President on tlle hustings may be overthrown or approved, and 
in thnt way the gravest menac-e to the Democratic Party that 
has threatened it for mu.ny years can be averted by an appeal 
to the people themselYes. 

Now, what is the essence of my amendment? Let us analyz~ 
it and see just what it proposes to do. 

It proposes a diplomatic conference between Great Britnin 
anu the United States. Its provisions are in perfect harmony 
with the cordial relationship existing between the two nations 
and in 11erfect accord with the terms of the treaty which we 
haYe entered into with Great Britain for the settlement of dis
putes of this character. It is happily appropriate in this cen
tennial year of international peace. 

What is a diplomatic conference? International law knows 
two kinds of assemblies of representatives of nations which 
meet in order to discuss and then dispose of pending ccntro
ver ies settled by h·eaties or less formal agreements. The 
assemblies to which I refer are congresses and conferences. 
Discussing the difference between a diploma tic congress and a 
diplomatic conference, Lord Beaconsfield said: 

I really can not explain the difference between a congress and a 
conferC'nce, because I do not recognize any difference between them. 
There iR a common tdea tbat a congress consists of sovereigns, and a 
confet'Pnce of plenipotentiaries; but there is no foundation for this 
di ·tinction. 

It may, however, be said that the term" diplomatic congress" 
mlly be applied to gatherings in which the governments' affairs 

are dissected and settled, while "diplomatic conference" is gen
erally applied to gatherings in which less grave and more infor
mal matters are discussed and disposed of. 

The most important diplomatic conferences of recent years 
are as follows: 
. I quote here from the work of Dr. Hannis Taylor on Interna

tiOnal Law, and I ask permission to insert it in my remarks. 
The '!ICE PRESIDENT. Without objection, that may be 

done. 
The matter referred to is as follows: 
The conference of St. Petersburg in 1825, which pavetl the way for 

the Independence of GrE.'eCI:'; the conference ot London in 18~1. which 
armnged tbe separati?n of the ·n:ingdom of Belgium from nolland; the 
conference_ of Geneva m 18G4. which ga•e direction to the first European 
e.ffort to mtroduce greatpr humanity into the rules and prnctlces of 
war; th_e coflfl:'rence of St. Petersburg in 186 , which rPsulte!l ln a 
declaration prohibiting the use, on land or sE.'a. of projectiles below o. 
certain weight: the confl:'rence of London In 1871, which . modified the 
treaty of Paris of 1 56: the confPrence of Brussels of 1 74, wbich met 
!o discuss th_e laws_ of warfare on land; t he conferl:'nce of ConstantiDOJ?le 
m 1877, which vamly endPavor·pd to obtnin from the Porte guarnntH'S 
for the better government of its Christian subjects ; the west African 
conference of Berlin in 1884-R5. which met to rp~ulnte the a.ffairs of 
that region, including the boundaries and independence of the Kongo 
Frl:'e State; the marine conference of Washington in 1 !-l, which is said 
to haw been the first world conference evPr held for purposes of quasi 
legislation; the conft>rence of BrussE.'Is in 1 90. which resultl:'d in a final 
act for tbe supprPssion of t he Afi·ican slavp trade; and the conference 
of peace at The Hague in 1899, which embodied the results of its lal>ors 
in three trea tics. * o * 

.Mr. VARDAl\IAN. A diplomatic conference must not be con
fused with a board of arbitration. because the primary 11urpose 
of the conference is to render arbitration unnece, sary. The 
great hope which I entertnin is that a body of prudent, peace
Joying citizens of Great Britain and the United States mny meet 
together now, and, after the whole subject has been thrashed 
out, they may find a way in which the e subjects may be dis
posed of to the satisfaction of both Governments. If such a 
conference eYer meets, its first effort will be to bring the nego
tiations back to the point it had reached in the summer of 1912, 
after the note of l\lr. Innes, dated July 8. 1912, the British 
charge d'affaires. wbo said that Grent Britain would be sntisfleu 
if a guaranty could be given her that only bona fide coastwise 
trade of the United States should be exempted from the pay
ment of tolls. 

The Senate will recall the language employed by l\Ir. Knox 
in his letter of January 17, 1913. He said on this point: 

No question has yet arisen with1n the rule of the existing at•bitrn
tion treaty between the United States and Great Britain which may not 
ha\e bepn possil>le to settle by diplomacy, and until then any suggestion 
of arbitration may be well regarded as premature. 

It \Yas Mr. Knox's contention that the entire subject was still 
within the domain of diplomatic negotiation, nnd the proposi
tion to submit the matter to arbitration was regarded by him 
as premature. Until such a negotiation has exhausted all of 
its resources, Great Britain has no right to request a call foJ' 
arbitration. 

Mr. President, I think I am well within the limits of conserva
tive truth when I say that this question ne,·er would have beeu 
brought up, it would not now be threatening the overthrow of 
the Democratic Party, it would not now be disturbing the coun
try, but for the speech made by the distinguisboo senior Senator 
from New York [l\lr. RooT] on January 21, Un3. It strikes me 
that the Democratic Party has fallen upon evil lines. its poverty 
of leadership bas become pathetic when it has to rely upon the 
distinguished senior Senator from New York [:\lr. RooT]. tbnt 
astute, resourceful, untiring lawyer whose professional career 
is distinguished by his successful defense of preuatory intere ts 
and "the malefactors of great wealth," this erudite. radical ex
ponent of the Hamiltonian theory of goYernment. For this man 
to become the defender of the Democrntic faith, the leader and 
chief counsel of the Democratic administrntlon. and the kee)ler 
of the conscience of the Democratic organization in the matter 
of the tolls controYer&y, I repeat. Mr. Pre ident, it is unfor
tunate, indeed. for the Democracy that this man. remarknble, 
distinguished, and great in certain lines as be is, should become 
the leader and be followed by the adherents of the party of 
Jefferson and of J ackson-that party which has held .sacred 
the rights of the people, which stands for the prese1·vation of the 
Constitution, the digruty of labor, the equality of Anglo-Saxon 
manhood, and the sanctity of the platform promise. 

Lord, God of hosts, be with us yet, 
Lest we fot·get, lest we forge t. 

Think of Bryan and RooT pulling together shoulder . to 
shoulder for the moral, mental, and material uplift of the Ameri
can people and the preservntion of our national honor! 

Does any Senator imagine that the repudiation of platform 
promises will be overlooked and forgotten by the people been nse 
the distinguished Senator !rom New York tells us it is the right 
thing for us to do? Will his eloquence and logic be soothing and 
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strong enough, oily and persuasive enough, convincing and· over
wllelming enough to justify our repudiation of our platform 
promise and convince our masters that in doing w we have doue 
right? Will the cogency of the armeal of the distinguished . 
Seniltor from New York so hypnotize the public mind that they 
will forget the excoriations which Secretary of State Bryan 
ga ye to the violators of platform promises in his remarkabla 
address to the Penn~ylvania Legislature on l\lay 13, 19131 

An extract from that address is pertinent. 
I want you to ruminate it--chew it mentally. I want yon to 

teach it to vour chi!dren until it becomes an instinct of the 
race. I want you to remember it, and-

Listen: 

Forget it not till the crowns are crumbled 
And the swords of the kings are rent with rust; 

Fot·get It not till the bills lie humbled 
And the springs of the sea run dust. 

The fact that we not only have platforms, but that the platform is 
bt>eoming mort> specified year after yl:'ar, is concl.usive proof that the 
people believe in the DP.mocrat.L theory, and they write their platforms 
beranse they belieYe, and those who run upon them lead the voters to 
bt>llev~t that they believe a platform is binding upon those who stand 

up1~ -~·believer in the Democratic theory of representative governm~nt, 
I desire to announce it as a settled principle not to be questioned 
1n this country, that a platform is binding upon every honest man who 
runs upon that platform I have heard it said by men after an 
election that they could not conscientiously support something in their 
platform; and it raises a very impot·tant . question whether a man 
s...:o .dd violate his ct'nscience as a public se1·vant, and I frankly tell 
f _ • that I believe th-:.t no man should violate his conscience, either as 
t.n lndividu:tl or as a public servant. Far be it from me to say that any 
man elected to office· should as an official do a thing that his conscience 
condemns. But does that mean that be should violate his platform? 
No; it seems that his conscience should commence to work before the 
election and not hibernate until afte1· the election. 

I lay it down as a proposition. and I am prepared to defend it any
whert>, that the L'epresentative who secm·e office upon a platform and 
then holds the office and betrays the people who elected him is a 
criminal worse than the man who embezzles money intrusted to him. 

Mr. Bryan has had something else to say about the duties of 
the President which it is not out of place to refer to · here. In 
an article pub ~ ished in The Commoner on " The conception of 
the Presidency," July 18, 1903, he said: 

A President must have counselot·s-
I do not see how be could get along without them. If he had 

more counselors and advisers and fewer flatterers--0, .ill~. 
Presiuent, I sometimes think it would be a godsend if we could 
print in golden letters upon the door of the White Honse the 
immortal words from Tllomas a Kempis: 

Grant me prudence to avoid him that flattereth me, 
And to endtire with patience him that contradicteth me. 

Mr. Bryan said: 
A President must have counselors, and to make wise use of counselors 

he must be open to conviction. The President is committed by his 
platform to certain policies, and the platform is llinding. • * • 
'There ought to be c01·dial relations also between the President and 
those who occupy positions of influence in the coordinate bmnches of 
the Government, for our Government is not a one-man Government-

! expect he would take that back now. [Laughter.] 
But a government in which the chosen reprt>sentatives of the people 

lallor together to give expression to the will of the voters. 
These are wise words and worthy of most careful considera-

tion. -
If a diplomatic conference shall be assembled, it can take 

·into consideration, first, whetller or not the plan of settlement 
·conbtined in the note of 1\Ir. Innes to ::\Jr. Knox in the summer 
of 1D12 can be worked and m.Hle practicable; second, it can 
take into consideration the plan of settlement suggested by 
the Senator from l\!ontana [.Mr. WALSH], who proposes to 
refer the matter to the judgment of the Supreme Court of the 
United States; third, it can take into consideration the plan 
of settlement suggested by the Se11ator rrom Iowa [hlr. CuM
AIINs], wqereby an adjustment may be made through a pro
portional contribution to the expenses of the canal by the for
eign countries using it. They will not be limited to · the con
sldera tion of any fixed number of rules, methods. schemes, or 
plans. The widest latitude should be given to the discussion 
of all the questions bearing upon the contro\' ersy. And if all 
these expedients fail · the conferees or commissioners can con
sider the plan 'of the Senator from Utah [.Mr. SuTHERLAND] 
for arbitration. If that fails, then the conference may find 
some plan of arbitration of its own acceptable to both parties. 

l\Ir. President, I have no doubt that if this commission. chosen 
1Jy the United States and Great Britain, shall come together in 
the spirit in which I am sure they will come together for the 
settlement of this dispute in such a way as to protect to its 

·fullest extent the right of both parties to the controversy, and at 
the same time allay auy feeling of bitterness that ma:v follow 

:au adjustment, I repeat, I have no doubt in the world about 
the s.ucce~s of their undertaking. 

LI-G13 

The people of the United States do not want anything except 
that which is justly aud unquestionably their own. I am very. 
sure thn t I voice the sentiment of nine-tenths of the American 
people wllen I say that in the settlement of this controversy 
they would haYe the President and the Congress so act as t0 
win the cordial approval of the right-thinking world. They 
would not have us be otherwise than generous in dealing with 
our opponents. 

We must fulfill to the fullest measure the terms of every 
promise that we haYe made directly or impliedly as a nation. 
Our constituents would not have us do less, and under the 
terms of the commissions which we hold as the representatiyes 
of .the people, executing and performing a great trust, we 
can not do more. 

Mr. President, I do uot in any way share tile feeling of hos
tility toward tile English people or the British Go,ernment 
which some of my fellow countrymen ha ,.e manifested in this 
discussion. I realize that tile future development and the moral 
and material uplift of the world would be greatly promoted by 
that moral alliance between the two great branches of the Eng
lish-speaking peoples which has been growing and strengthening 
for tile last hundred years. We must not do anything ourselves 
or permit anything to be done by others which would in any 
way disturb the harmony and cordial cooperation of the two 
countries in working out and sol\ing the great world problems. 
Tile most scrupulous regard for the rights and _prerogatives of 
each other must be observed. For the mere appeai·ance of try
ing to drive a hard bargain or take undue ad,·antage by either 
nation to this contrm-ersy will necessarily minimize the im
pelling influence for good. 

There should bB no conflict between England and America. 
There should be no competition between the British subject and 
the Americnn citizen, except that healthy spirit of rivalry which 
only serves to stimul nte the patriotism, quicken the energies, 
and sharpen the intellect in the great world's service .of solving 
the problems, industrial and otherwise, which confront the 
civilization of the century. 

"There is a. destiny that makes us brothers;" there is 
a superiority whicll di s tingujshes this great branch of the 
human family, which makes it the " heir of all the ages in 
the foremost files of times." Its brain, its pro,vess, its all
including qualifications are but the expressions of an Infinite 
purpose, the infalli1Jle proof that God has selected this r ace to 
lead the nations of tbe world to the highest point of excellency. 

I Through this instrumentality I confidently hope for the realiza-
tion of Tennyson's dream : 

When the common sense of most shall hold a fretful realm in awe, 
And the kindly eartll shall slumber, lapt in universal Jaw. 

If the pending bill, whose ultimate purpose is to acknowledge 
equal copartnership with Great Britain in the management and 
control of the Panama Canal, shall pass, I believe it will result 
in creating a b.itterness of feeling in this country against Great 
Britain such as has not existed since the settlement of the 
Alabama claims. 

Let those who imagine that they are friends of Great Britain 
pause and meditate before they take the final step. Where 
Great Britain has an ounce of common interest in the benefits 
to be derived from the pending repeal bill she has a 110und of 
interest in preserving that great moral alliance which now 
unites the two great divisions of the English-speaking peoples. 

I will venture to make two predictions, and I do D.Ot want to 
be regarded as a prophet of evil or as threatening the members 
of my own party. I am sure that those who differ from me are 
just as patriotic and as desirous of promoting the interests of 
the party as I am, but I think they are wrong in their judgment. 

I believe, if this bilJ is driYen through the Senate in its pres
ent form, the day the President signs it, if he uoes not sign the 
death warrant of the party it will be the warnmt which will 
remove the party from power, . I fear, for many years to come. 
As a consequence we will be swept from power in the Hom;<> of 
Representatives at the Noyember election, and then will end the 
power of the present administration to complete the program of 
reform to which we are pledged by the Ba1Umore conyention, 
some parts of which we have so sple1;1didly redeemed. Second, 
if this repeal bill is drh-en through the Senate, the dny the 
President signs it be will sign the death warrant of that moral 
alliance which has so happily united the two diYisions of the 
English-speaking peoples for many years. So soon as the Amer
ican people realize that they have been deprived by the unfaith
fulness of their own representatives of their right to contTol 
their own property in theit· own way, at the demand of a foreign 
power, they will turn iu anger upon that power and renew a 
warfare whieh I hopecl had ended forever. 
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1\Ir. President, it ls a sad thing to think that misguided men 
should thus com·e1 t this centennial year, marking so long an 
epoch of peace, into the beginning of an era of unfortunatE> war
fm-e, which can ne•er end until the great wrong, now threat
ened. hns been righted. 

In this matter· I stnnd firmly. First, as the advocate of my 
party, pleading with its members not to wreck its power in the 
hour of triumph; not to end the usefulness of an administration 
which hns mnde such a brilliant beginning. The h·uest friends 
of the Presiden~ are those of us who are striving to sa,·e hjm 
from a fatal mistake, which I fear will go far toward wrecking 
his political future. And his future welfare is so intimately 
linked with the future welfare of the whole country that you 
can not separate the two. His mistakes are the mistakes of 
the Nation, and whateYer misfortunes may overtake him the 
Nation will suffer also. 

I am not so much interested that certain men should hold 
certain offices. but I belie,·e in the policies and principles under
lying the Democratic Party. I belieYe its creed is the Ark of 
the Co•enant of American institutions. I hold that fidelity to 
the policie · and principles of the Democratic Party will gi•e 
new Hfe and •igor to the original principles and policies enunci
ated by the founders of the Government. As the bend of the 
party, the President should be careful; he owes it to the country 
to mo,·e slowly. 

In the second place. I stand here as a steadfast friend to the 
all-importnnt moral alliunce between the two great di•i~ious of 
the Engiish-speaking people. upon which the future of civilization 
so largely depends. Why imperil anythiug so vital and important 
to us and the whole world without at least an effort to preS(>rYe 
it? Is such an effort not worth a trial? Is it not worth while 
f<>r us to try the experiment of a diplomatic conference in the 
hope that wme escape m~y be found without en>n the neceRSity 
for arbitration? If the effort fails, time for deliberation will be 
gi•en, without the possible impairment of prestige, sacrifice of 
honor, or the loss of a single dollar. 

Mr. President. I feel >ery deeply about this question. I feel 
that this moment, this occasion, is big with far-reaching conse
quences. I want to protect the rights of the American peoi>le. 
I belie•e the canal belongs to them; that there is no shadow 
upon their title to it and no limit upon their authority, so far 
as fixing tolls for sh1ps flying the American flag is concerned. 
I wnnt to respect the feelings and concede to England nil of 
her rights. I want to maintain that cordial relation with the 
executive branch of our own Go•ernment. The President of 
the united States has not within this body a more de•oted well
wisher tbnn I am; but. 1\Ir. President, I shall follow no man or 
body of men who carry the red fing of party infidelity, who 
will s:1nction the Yiolation of a solemn platform promise. If 
there shall be doubt as to the meaning of the treaty, the only 
safe course that I can pursue will be to res<'h·e that donbt in 
favor of the expressed wilt of the voters of this Republic. In 
the a'bsence of instructions from the people I shall follow the 
torch of my own reason, stimulated, encouraged, and sustained 
by the .one consuming desire of my soul. and that is to serve 
my country and my countrymen as they desene. 

To paraphrase the language of another, I am going to be 
true to myself and to my promise. I am going to let all my 
ends and aims be my country's good, and if I shall err it will 
be an enur committed in the service of what I believe to be 
the truth. 

1\lr. President, in the final arrangement of things the sov
ereignty of the United States o•er the Panama Canal may be 
surrendered, the fruits of the enormous sacrifice of blood and 
treasure mnde by our people may be yielded up as the price we 
£:hall vay for sympathy and help in · our international c:omplic-.I
tions, and the canal dedicated to the unselfish senice of tlle 
world. to be maintained and defended bv the Urnted States 
Gm·ernment nnd the men and their children who ga •e tbeir 
money and their lh·es to build it. But it shall not be done with 
my consent until I shall know the reHsons wby and be directed 
by my masters, the people, to make the seiTile smrender. 

The paths of Truth in every age have led men to 
Gt'thseman<'--to mocking and a cross. 
ltR sncr<'d light hath t·ent the veil behind 
Wb1cb en·or long bas bE>en concealE-d : and, though 
T e prlf'sts of Wl'ong have r-aged and sought to bind 
With thongs the souls of men, right on t be tides 
Of truth have swept; no1· mobs, nor hate. no1· yet 
The Cross can stay the morning of its triumph. 

Mr. BIL.\XDEGEE. 1\lr. President. I think there are some of 
ns who will endea•or to bear up, if the prophecy of the Senutor 
from Mississippi [Mr. V ABDAMAN] comes true, that coincidently 
with tpe _passage of this bill the Democratic Party will pass out " 
of power. But I did not intend to devote any time to felicitating 
the_ country upon that prophecy. . · 

The Senator from Mississippi bas made the statement that 
this question would not have arisen had it not been for a speech 
made by the senior Senator from New York [Mr. RooT] in 
December, 1913, ns he stated. I simply desire at this time to 
put into the RECORD a bill introduced by 1\lr. SIMS, a Democratic 
R.eJ)resentnti\e from the State of Tennessee, on the 24th day of 
August, 1912. which was the same day that the Panama Canal 
tolls bill containing tills exemption was approyed. 'rhe bill ll ro
vided-

That so much of the act approved August 24 1912 which reaus as 
follows: "No tolls shall be levied upon vessels engaged' in the coas twise 
trade of the United States," be, and the same is hereby, repealed. 

On .1\farcb 9, 1914, the same 1\lr. SI iS introduced House bill 
14385 in the House of Hepr·c~entatives, and it is thnt bill whk h 
was passed by the House and is now hefore the Senate. 

So it seems that a distinguished Democrat in the House bad 
something to do with the attempt to repeal the coastwise ex"mp
tion. 
. Mr. WILLIAMS. Mr. President--

1\lr. BRAI\'DEGEE. I yield. 
Mr. WILLLUIS. If the Senator will pardon an interruption, 

d_uring the discussion of the tariff bill in the IIou e the exPmp
tio~ ':'as denounced o•er and over again as a subsidy, and a 
maJority of the Democrats in the House voted aga inst it. 

Mr. BRANDEGEE. Ninety-one Democrats in the Hou e vote-d 
against the exemption of coastwise vessels. 

Mr. WILLIAMS. That was before there wns either a Repub
lican or a Democratic platform formed or a speech made by the 
Senator from New York. 

1\fr. BRANDEGEE. And only 71 Democrats voted in favor of 
the exemption. 

l\Ir. BOMH. Mr. President, there bas been a very interE-st
ing discussion of the tolls question to-day. Two nble speeches 
btwe been made on opposite sides of the question, and my friE-nd 
the Senator from Connecticut [Ur. BRANDEOEE] finds 'f"ast con
solation in the fa<'t that be is following the majority of the 
Democratic Pnrty in the HQuse. 

I was impressed this morning with the Yiews expres~ed bv 
the Senntor from North Carolina [Mr. SIMMONS]. I followed 
his argn_ment with much interest. for the renson, among others, 
that he IS supposed to speak in large mensure in tills matter at 
this time for his party, and for the further reason tha t he is 
recognized as the leader of his party in charge of this important 
bill. 

I wns p:uticnlarly impressed with some of the more con
trolling points which be made in support of his present position. 
I could not repress within me the spirit of contrnst. and memory 
insisted on getting busy with another debate and n former 
occasion. He referred to the fHct that the ex-President. l\Ir. 
THft, hnd ghen it as his legal opinion thHt we bnve the right 
uuder the treaty to exempt vessels engaged in the coa~twise 
trade. but be found sufficient e•idence in the Yiews of the e..~
President to warr:mt him In the belief that the ex-President 
entertained some doubts neYertheless us to that •iew. As I 
understood the tlrgument. listening from ncross the Ch;l mber 
of the distinguished Senator it was to the effect thnt the ex: 
President should have resoh·ed - tllose doubts in fa•or of a 
charge of tolls that we might sustain and maintain national 
integrity and honor. I so understood the drift of his nrg-nment. 
In any eYent be made much of the discovery that the ex
Pr·esident. an able lawyer. entertnined a doubt. 

It is very possible that the ex-President, in resolnn<7 that 
doubt in favor of the Amerie:m Go,·ernrueut, found soru~ con
solation in tlle fnct that the distiuguishE>d Senator from Xorth 
Carolina had with great e:t rnestness and preci ion announced 
the same principle in the debate upon this que tion two years 
ago. Possibly he was actually following an illustrious prece
dent. I cnll attention, as vrefHcing my remarks. to that 
principle so e:unestly and ably announC'ed. It was th:1t if 
there was a doubt tts to whether we bnd the right. n reasonable 
and substantial doubt, thnt doubt should be re~oJved in fa ,-or 
of the American Go,·ernment and American interests. 'l'h :.t t 
seems to me to be an entirely creditable position and an 
entirely honorable [lOSition and quite a uaturnl position. 

It is only of lute months . Mr. Pn~siclent. that we ha•e come 
to the conclusion that it is a part of national honor to resolve 
all doubts against our interests. That has ne•er lleen n prin
ciple as between Go,·eruments heretofore. No Gc"·ernment in 
the world has e•er adopted the theory ur the priuci})Je, in deal
ing with another nation, that all doubts shou!u be rPsoh·ed 
ngainst itself. No stronger advocnte of the OJ>posite principle 
has ever been known than the English Gon:-rnwent itself. 

l\lr. Presid~nt, such m:ltters have alwt1ys bE'en 1>re ·ente11 from 
one standpoint by e\·ery nation; and that il'l, where there is a 
reasonable doubt, the doubt shall be resolved in fnvor of the 
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nation which is making the particular contention for the retain
ing of a questioned right or interest. As was S3id by l\lr. Olney 
in his famous address, so often referred to, there is one prin
ciple of mte1nationul law too well established to admit of dis
cussion, and that is that where sovereign rights are inYoh·ed or 
vital interests such as these, unless the language is so plain 
ancl unmistakable that it can not be misread or misunderstood, 
the doubt is resolYeu in favor of the sovereignty of the GoYel'll
ment and of the challenged Government retaining its rights nnrl 
interests. 

But not only have we the authority of international lnw writ
ers :mel the authority of such men as the ex-President, :Mr. 
Taft, and the ex-Secretary of State, Mr. Olney. but we hRve the 
e:A'11licit and direct statement of the distinguished Senator him· 
self upon this question. It will be found, under the elate of 
August G, 1012, that the following colloquy took place between 
the Senator from North Carolina [Mr. SIMMONS] and the Sena
tor from Massachusetts [:Mr. LonoE] : 

Mr. SllBioxs. I understood the Senator from MassaC'husetts to say 
that in his mind there was but little doubt that the other maritime na
tions would pay the toll of their ships tht·ough the canal. 

Mr. LODGE. Other foreign nations. 
Mr. Snr.liONS. That is what I mean-other foreign nations; and it 

would put American shipping on a great disadvantage if our vessels 
ba ve to pay toll. 

Mr. LODGlll. Yes ; unless we pay their tolls or let them go through 
free. 

1\Ir. Sn.nro~s. In that condition of things, bringing about this dis
crimination against American shipping in favor of forei ,gn ~hipping 
passing through the canal, if It were not for our ti·eaty obligatiOns the 
Senatot· would think that we ought to allow our vessels to go through 
free? 

Mt·. LODGE. Certainly. 
Mr. Snnto~s. The Senator's second proposition, as I understood him, 

was that the treaty is snllject to more than one construction. Under 
one construction we would not have the rig-ht to relleve our vessels of 
tolls and under another construction we would have the right to relieve 
our vessels of tolls. 

Mr. LODGE. That is correct. 
Mr. Suow~s. Now, the proper and legitimate legal construction is 

a matter of donbt. 
1\lr. LODGE. Yes. 
M.r. SBDIO~s. Shall we solve that question of doubt in tbe Interest of 

American commerce to relieve it of this discrimination or shall we solve 
it against Amet·lcan commerce and impose this discrimination? 

Mr. · LoDmJ. The donbt certainly ought to be solved in favor of 
Ameri:!an commerce, but the moment you solve that doubt in favor of 
American commerce you are obliged to go to 'rhe Hague, as is required 
under om· treaties of arbitration. 

Mr. SIMMONS. That Is the question. 
Mr. LODGE. In other words, we can not solve the doubt. It bas to 

be solved elsewhere. 
Mr. SIM~IONS, But If there is a doubt we have to solve it here against 

ourselves or we ha>e to solve it for ourselves and take the chances of 
The Hague tribunal. 

Mr-. LODGE. Certainly. 
Mr. SanwNs. The question I ask is, Does the Senator hold that we 

should solve that douht as to the proper construction of the treaty 
against American shipping interests, or should we solve that doubt in 
!avot· of American shipping intet·ests? 

Mr-. LODOE. Mr. PrPsident, I do not think that I favor making a 
"test case, because. as I said, there is a possibility of getting but one 
decision f1·om a tribunal where the judges will be furnished from nations 
whose interest it is to pay tolls on their own ships and fot·ce us to 
colleC't tolls from ours. There is no use in going to a tribunal con
structed in that way, but, unfortunately, we are supposed to go to it 
under another treaty for the promotion of peace and good feeling, and 
lf we are forced to go there we shall find ourselves in the position of 
having to exact tolls from our own vessels, and there will also be the 
imputation that we have not acted in good faith. To that I do not 
cat·e to expose the country. 

Mr·. SDiliO:-<s. Then the Senator would solve the doubt about this 
matter against AmeriC'an shipping? 

1\lr. LODGE. No; I should not. 
1\It·. SUiliiO:NS. How are you going to get to The Hague? 
Mr. LODGE. I should simply do as other nations. I should take the 

tolls and pay them ~r remit them as they go through, taking the tolls 
of the vessels at one end and handing it back at the other end, or 
whatever way you c:hoose. It is what every other nation on earth will 
do for its vessels except ours. 

l\1r. SniMONS. That solves the doubt against us, I think. 
Mr. LODGE. How? It would not cost the Government a cent any 

more than a free vessel, hut of course I understand bow profound the 
ten·or· is that in some way the Govemment of this countt·y may help 
what remains of American shipping. I have not been here all these 
years without learning that. 

Mr. SIMliOXS. The Senator certainly does not understand me as 
desiring to do anything against American shipping. I want to solve i tt by letting these vessels go thl"Ough ft·ee, and if that makes a case 

• for The Hague tribunal I can not help it, so far as my vote is con
cerned, 

Now, Mr. President, more of that material may be found in 
that very able presentation of the matter by the Senator two 
years ago, but it certainly established with his authority, backed 
up by the authority of the most distinguished writers upon this 
questiou, that if tllere is a doubt, not only then but now, that 
doubt should lle re ·oln~d in favor of American interests and of 
the America n Government. 

Upon what theory was it essential to national honor and na
tional integrity that the doubt was resolved in our favor two 
years ago aud that that doubt to-day shall be resolved against 
us? I can imagine changes in economic conditions and in in
uustrial conditions and the rising up of new economic prlnci-

ples which would justify a change of vote. I challenge no man·s · 
integrity and impeach no man's purpose by renson of his change 
of vote; but by what logic and upon whnt theory do we resolye 
a doubt in favor of the Go.,-ernment at one time and at another 
time against our Qoyernment? 

No, llr. President, the true rule was announced by the distin
guished Senator two year" ago. It is a rule which wm be found 
embedded in common sense and in the common practice of the 
nations of the earth in international law and by all writers upon 
this subject. It is a rule reasonable, just, and honornble, 
founded in courage and not in cowardice. Where a yaluable 
t•ight or grent interest of the nation is involved and the lan
guage is doubtful, the doubt is always resolved against the 
nation which seeks to take that right or that interest away 
from another nation. In this instance Great Britain is con
tending for a most yalunble interest, a powerful advantage, 
upon what is at most doubtful language-language which bas 
been construed in different ways by grent writers and publicists 
many different times-and, as l\Ir. Olney says, that question 
alone ought to settle this proposition. Where the doubt arises, 
the doubt must be resolYed in favor of the sovereignty of this 
Government. And certainly tho e who advocate repeal can not 
contend that the language is other than doubtful under this 
rule when the greatest minds of the age are arrnyed on either 
side, and especially when some of the greatest minds of the age 
baye been on both sides. 

Another proposition which interested me, Mr. President. in the 
speech this afternoon of the Senator from North Carolina was 
that of the hlgh moral impulse and purpose back of this repeal; 
that those who were advocating repeal were ndvocating it out 
of a sense of national honor, implying more or less di~regard for 
national honor on the pnrt of those who are opposed to repeal; 
that involved in this controversy is the question of national 
integrity. 

Mr. President, I do hot doubt that that sentiment actuates 
those who are advocating repeal to some extent. Some of them, 
perhaps, are entirely controlled by that proposition. Others 
see different propositions with reference to the domestic inter
ests, and so forth; but I make no question of their good faith. 
But again I call attention to the fact that some of us who 
belieye that there were selfish private interests back of this 
repeal have no more able advocate of that proposition thau the 
Senator from North Carolina. Some of us who belieYe that this 
matter would have been permitted to die, to rest where it was; 
practically rettled f01·ever by diplomacy, had it not been fot 
powerful private interests, have no more thorough presentation 
of that issue and of that proposition to console and encourage 
them than was presented by the Senator from North Carolina 
on a former occasion. 

l\fr. President, those conditions have not changed. Those in
terests are still active. They did not sleep; they did not rest; 
and whether the Senator is conscious of the fact or not, tlle pic
ture which be drew two years ago has its application in condi
tions which prevail at this time. 

In his-speech on August 9, 1912, in discussing this particular 
question, the Senator said: 

During the last quarter of a century the greatest problem connected 
with our industrial situation has been the question of prPserving com
mercial competition, protecting the people from the monopolization of 
production, protecting the people from the monopolization of the distri
bution of the products of industry. That is the great problem with 
whicb we have stt·uggled. It has gt·own, as the yea rs have pasPed, more 
and more acute; and to-day, if I understand anything about the signs 
of the times, the most vital question before t he American people, · out
side of the tariff-and the tariff naturally affiliates itself with thJi'l 
question-the most vital question outside of the tariff before the Ameri
can people, and the c.ne that is going to exercise the most potential and 
determining influence in the presidential contest in which we are now 
engaged, is the question, How are we to preserve the essential principle 
of competition in our business life? 

There is the genesis of the Democratic platform at Baltimore. 
You were going before the electorate for the >ote and for sup
port. You were ndYising the peov.Ie that the most vital question 
in American industrial life was the preservation of competition; 
:mel thnt you were struggling against the great transcontinenta1 · 
railway combine which was throttling competition, and you 
nrhised the American electorate that vital and indispensable to 
the settlement of that question was to open the canal free of 
tolls. 

I take a vast amount of pride in the courageous statement 
just made by the Senator from l'llississippi [Mr. VARDAMAN], 
which will liYe long as a declaration u1:on the floor of this body 
for its courage, its incisiYenes ·, nncl its true and de,·oted loyalty 
to the first principles of democratic gorernment. Yon may cast 
aside and taunt thDse who claim that \Ye shoulu obey party vtat
forms in this hour, but when yon get b:1ck to the American 
electorate they will ask you to explain, and J·onr explauation 
will be, whatever your words may be, as was s:.tid by the Sen-
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ntor from :'\Ii s. is ·jf)pl, thnt your conscience did not - begin to 
work until after the election. 

But the Senator from North Carolina says further: 
Mr. President, when It was pr·oposed to construct this canal connect

Jog the two oceans I have no doubt the desll·e that we should bring the 
two oePnns together for military purposes and fo1· purposes of general 
usp had much to do with it ; but I think if the people bad not believed 
that it would furni h a means by which t hey could escape from the grip 
and the oppression of the tmnscontinental railroads, the Isthmian Canal 
would never have been constl"Ucted. 

Have the transcontinental railroads been de troyed? Are 
they out of business "! Is the incenth~e which moves to gnin and 
to destroy competition a.ny less than it was two years ago? 
Has the ecouomic o1· the industrial sHuation changed? If not, 
what cnn we sny as to our anxious solicitude for the people that 
they be protected prior to the great election and our content
ment that they may shift for themselves thereafter? 

Who was here opposing· that canal? Who for more than a score of 
rears delayed t he be~innin.,. of this great work 1 Was it not the same 
raUroad that are now saying t hey a1·e anxious to utilize it as a mPans 
of t ransportation in the interest of the people? Why wPre they trying 
t o defrnt it then? Was 1t uot because they knew it would lnterfe1·e 
with thc:>ir monopoly? Why are tbPy seeking now to ~et control of it? 
Is it not benause they want to continue their monopoly? 

Oh, Mr. President, the idea of a subsidy; the idea of a 
m .mopoly for coastwise shipping; a monopoly in which every 
single individual un-der the American flag may engnge and have 
an interest; a monopoly in which every citizen may in•est his 
money, into which he may go as a business, wHs not the 
monopoly which you presented to the electorate of this country 
in 1Dl2. The monopoly and the subsidy which you said would 
be grnnted to thnt monopoly was the monopoly of the trans
continental railroads, combined and controlled by interlocking 
directorates and in absolute control of the transportation in
terests from the Atlantic to the Pacific. It was to re•h-e and 
keep alh·e competition between these two powerful trnnsporta
tion interests that you advocated with zeal and effect free tolls 
two years ago-what has changed the economic situation since 
then? 

It was to get from under the grip of that combine which some 
of the great journalists of the country now say is mere dema
gogy to ca.ll to the attention of the people; it was to get from 
under the control of that powerful interest that we went ns a 
pat·ty-and the Democratic and the third narty went-before 
the people and pledged them that this canal, which had been 
built at the expense of the American Treasury, should be dedi
cated to free competition. 

Yast nnd uncontrollable and immeasureable must be the in
fluence of the powers and other nations of the earth to cause not 
only Presidents and Cabinets and llepresentath·es and Congress. 
but the whole American people, to chnnge their position on the 
presenati6n of compt!tition so essential to our future industrial 
triumphs and the common welfare of all our people. 

"\\e have uuilt that canal at a cost of $400,000,000, a sum that stag
::rers the imagination-the greatest engineering feat of all the ages. It 
is the property of the people. The question Is, Shall we so safeguard 
and protect that property as to make It an instrument in the acc:om
pllshment of the wlll and purpose of the people in its construction or 
shnll we, by lndltl'erence and carelessness, fail to do that and permit the 
men who fought it, the men wbo for so many years delayed it, to get 
control of It and measUI"ably defeat one of the main purposes of its con
strllction? SbaU we do that? I hope not. 

If we want to secure to the people tbe full measure of benefit which 
thpy have a right to expect from tbe construction of this great enter
prise, there ru·e two ways in which we can do it. One is to make It a 
fr e canal for American ships. The other is to exclude from it all ves
sels owned by competing rail lines. 

It was a simple proposttion, it was accomplished, it was 
written into the lnw, it was practically settled. The American 
people had passed upon it. Every political party bnd indorsed 
it. It was snid to the American electorate that we have done a 
vast thing; we ha\e driven monopoly from the canal; the rail
roads sha~l not enter with their ships; and then we bavP dedi
cated that canal to free ships. We have kept out the monopo!y 
and we ha\e injected a new period and a tense of life in 
competition. These two great interests must bid against one 
another for the carrying of your grain, your live stock, and 
your merchandise. 

The railroads are behind this demand for tolls. They favor tolls, 
whether they are allowed to use the canal or not. The highet• these 
t olls a1·e made the better the railroads will like it. 

Suppose you impose a toll of 2 a ton on American commerce passing 
through the canaL Wbat would be the etl'ect? Would not the trans
continental railroads make the people pay the same amount of tolls 
~~~hic~·~aEetho; ~~~~~~ ~·~t~erf~·~iri~~s rou~e 01m~~~1h~f t~~fn!~it~ 
tonnage through the canal will bP small compared with the tmns
eontinental tonnagei and in that proportion the tolls in the form of high 
rates paid these ra !roads will exc ed those paid through the canal. 

Take these tolls by thP water L'oute off, and the rail routes uuless 
they 0\VD the Water route also, will have to that extent to come down 
on the rail rates. With tolls retained, and railroad-owned vessels 
tillowed, the Tt·easury of the United States would tuke in a !ew dollars. 

bnt the people · wou~d have to pay on the grc>at commerce that crosses 
the contment five t1mes UlS much in higher rates to the railroads. 

lUr. SUTHERLAl'."'D. Who ·is snying thnt? 
Mr. BOR~~II. The Senator from North Carolina [Mr. Sn.r

MONS]. 
The Government wonld save a few dollars and the people who make 

~g11i~~- Government and supply it with all its funds would lose many 

Mr. CHAMBERLAIN. I should like to ask the Senator from 
whom he has just been reading. I do not know. 

1\Ir. BORA.H. I am quoting from the distinguished Senator 
from North Carolina [.Mr. SIMMONS]. 
. I .thi.nk, .Mr. President, as was said by the Senator from l\ils· 

SISSip~n [hlr. VARDAMAN] , that this is no ordinary and pnssing 
qnestion. I am not so old that I expect to pass awav before 
there is an opportunity for its fulfillment, so I am going to tnke 
the hazard of making a prophecy-! see rnv fliend the Senator 
from Georgia shakes his bend, and be doubtless remembers the 
tatement that it is always dangerous for a public man to 
pr?pbesy-~hat this •ote here in this Congress on the repeal of 
th1s law will not settle the question. You ·will have to meet it 
before the great American electorate; you will hnve to meet it 
upon the stump; you will have to meet it before those to whom 
you made your pledge. It will never be settled until it is settled 
light and in fa,·or of the clear rights of the American people. 
It wil~ not be settled until that tribunal from whose judgment 
there Is no appeal passes upon it; it will not be forgotten in GO 
days, .but on the 4th of November next it will be as fresh as it 
is to-day. Why? First, my frien-ds, for the reason that whether 
you are right or wrong. whether you are correct in your posi
tion or not, your solemn pledge nnd your able speeches have 
all been to the contrary, and the American people will not be 
satisfied until thi s question is re-presented to them. When it 
is re-presented who will answer the able speech of the Senator 
from North Carolina [Mr. SIMMONS]? Where is the man upon 
that or this side of the Chamber who will confute his irrefutable 
argument made two years ngo? Does nnybody doubt that the 
transcontinental railroads fought the construction of the Pan
ama Canal for 25 years; that they opposed its building, and 
that they were interested in the question of tolls? Did not their 
representatives a.ppear here day after day? Can anyone con
fute the able argument of the SenHtor from North Carolina, or 
will anyone confute his other equally important statement, thnt 
where there is a doubt as to a probable right, and that doubt 
under that treaty right involves a matter of grave concern to 
the Government, every nation will decide the doubts in favor ot. 
its own interests. 

Mr. SMITH of Georgia. Will the Senator allow me to ask 
him a question? 

Mr. BORAH. Yes. 
Mr. ~t:~IITH of Georgia. Does the Senator say that the repre

sentatives of these railroads appeared here from day to day 
demanding that freedom from tolls be repenled or that the free 
passage of vessels be not allowed. or was the Senator referring 
to their resistance years ago to the construction of the Panama 
Canal itself? 

Mr. BORAH. I was referring to both. 
1\Ir. SMITH of Georgia. I should like to ask the Senntor to 

state the names of their representatives who a.ppeared here iu 
connection with this tolls proposition. I never heard of any 
of them. 

1\Ir. BORAH. Well, Mr. President, I could, if I desired to do 
so, give the names of the parties to the Senntor; but that they 
were here neither the Senator from North Carolinn nor myself. 
can doubt, and he has stated, when it was fresh In his mind, 
that they were here. I conversed with them. The records and 
hearings show their position. They ha,·e made .no concenlment. 
Did not the New Ha ,·en investigation show money expended in 
nnd about the tolls bill? 

Mr. SHDJO~S. Mr. President, when the Senator from Idnho 
bas concluded, I shall make some observations; but when the 
Senator makes llie statement that I bad said that those repre
sentath·es were here, he is referring to my statement made two 
years ago--

Mr. BORAH. Yes, sir. 
Mr. SIMMONS. And not to my statement made ns to tlleir 

appearance before the Committee on Interoceanic Canals this 
year. 

Mr. BORAH. Mr. President, I do not contend that the repre
sentatives of the rai1roads have been here this time. There was 
no necessity for them to come this time. The matter was being 
cared for through the foreign office of Great Britain. 

There is, however, no doubt there is no Senator who was 
here at that time who does not know thnt the railroads opposed 
this proposition. They have been opposed to it fl·om the begin-
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uing, ·and they are opposed to it now. 'The situation has not : ·plisb this .resUlt. That was my -chlef concern in connection 
.changed. I do not quite understand the :argument presented [ with the .action of that c-ommittee and the legislation in\olved. 
t>y the Senator from North Caronna, which ignores the .condi- 1 'The other matter wa:s a matter. which I had no-t thoroughly in· 
tinns that he pointed out se plainly two y-ears ago. No one in v:estigated., and upon w1lich I had no maturely formed opinion, 
this body respects his ability more than do l. but I have found · as many other Members of Congress, who then vote1 for the 
!llO one who undertakes to answer those particular propositions, ' bill and conference report and h:He since ch:mged their posi· 
nnd tbe Senator from North Carolina did not seek tn do so this ti().n upon the matter, had not thoroughly inYestigated it. 
morning. Since that time, Mr. President, a flood of light bas been shed 

Mr. SI.M1\IONS. Mr. President, the Senator from Idaho '[Mr. · upon this .question, both with re~;pect to the treaty and the 
BoRAH] began his remarks by a reference to statements made economic aspects of it; since that time the American people 
by me in my obs.ermtions submitted to the Senate this morning bave .been studying it; since that time the 1\lembers of •the 
in respect to the attitude of ex-President Taft. The Senator Senate .and the Members of the House, as is shown by the 
entirely misconstrued what I said with reference to ex-Presi- debates wbicll haYe t<lken place upon this question both in the 
dent '!'aft; a no putting up his misconstrueti-on as a man of 1 Ho.use and the Senate, as -compared with the debntes which 
IStraw, be proee.e<led to knock him down. ' took place two years ago, ha Ye been carefully studying the 

In spPaking of acts of ex-President Taft !Contemporaneous .qne~tion. 
with his appro\3..1 of the canal .a-et, r referred, first. to the fact : This Ume we hnve had the most thorough inveetigntion be
that ~e accompanied his approval of the a-et of 1912 with the · fore the Interoce:mic Canals .Committee. It e:-.."tended oYer 
suggestion that the controversy between the two Governments . lllearly ithrf>e weeks, sitting from 10 o'clock a. m. to 5 or 6 
;be submitted to arbitration, and, secondly, to the fact that in I ·o''clock p. m. The Senator and myself are both members of 
.iixing by ExecutiTe proclamation the basis upon which toRs · that committee. I attended the hearings of the committee for 
were to be paid, which was upon the basis and assumption that ; nea.rly three we·eks; I was present practically the whole Ume, 
tho coastwise trnde was also to be taken as ha>iug paid tolls as ·and, :in the tight of the testimony that was presented to th:tt 
indicating that President T-.llt had -grave doubt as to our right committ-ee, ln the light of earnest pers.ona'l -sh1dy and the inves· 
·Unde_r the 'treaty to pass the act of 19l2. I also refeTred to , tiga tiou I ha"'e made of tbis question, there is no longer in my 
PreS1dent Taft's subsequent declaration, namely, 111s speech in : mind a ·questi<m of donbt; but to mv mind it is clear that the 
l\ew YoTk in 1913. in which he declared hls willingness :llld his . United States has not the right to exempt its coastwise tr·nde 
.eagerness, if the matter -came to -a point during his admiiiistra- from the payment of tolls while exacting tolls from the vessels 
tion, to submit the question to arbitTation. I also :refen·ed to of other nations. 
his Ottawa speech, in whlch be said that .exemption upon the The Senator says that two years ago I discussed the ques· 
basis of tolls payment fixed in his proclamati:on was tanta- tio~ of railroad connection with this matter. Two years ~go the 
mount to the payment of the tolls upon our coastwise 'essels railroads wer-e here, as the Senator h :1 s stated, in full force. 
by the Gon~rnment; and I contended that those two ·.eontempo- They were here chiefly, howeYer. Mr. President. in connection 
raneous acts of the ex-President, taken together with these sub- with the proposition to exclude railroad-owned ships from pfiS· 
sequent decl!lrations, indicated the state of his mind with refer- sage through the canal and in connecti·on with the proposition 
renee to the question ·of o-ur Tight under the treaty with respect to diYorce railro .. ds from water -carriers. They did incident!llly, 
to exemption of our Tesse.ls from tolls. bowe"Ver, dlscuss the question of tolls. and I think the Senator 

I did not say that President Taft had laken the position that 'gh · . 
in construing the treaty we ought to resolve an doubts in favor was l'l t i.n saymg that they were o-pposPd to the exemption of 
of this country. On the contrary, President Taft took the ·posi- coastwise Tessels from tolls, although I do not now recall-the 
tion thnt we were complyiug with the treaty, because, under hls testimony of any railroad mtness mth respect to that question. 
Executive order and proclamation, we were aetunlly, through . It is b·ue. us the Senator says, and as I said two years ago, 
•GoYernment subsidy, paying toUs u1)on our ca._<tstwise vessels . . that the railroads ha\e always opposed the construct1on of an 
So, so far as the Senator's argument, based upon the theory isthmian canal, and for many years they delayed and defeated 
thnt I had represented President Taft as conteuding that all its construc·tion. The railroads. now that it is constn1cted a.nd 
.doubts should be resolved in fa\or of the United States, the about to be opened, regard it as a great menace to their pros
Senator from Idaho was simply putting up a man of sb:aw and J)erity -and interests. Mr. President. it was natural that the 
knocking him down. raih·oads .should oppose the construction of the Panama Canal . 

.Mr. President, I did say two years ago, and r .hrrve said prob- Tolls or no toils, it is perlectly apparent to .any man that the 
ab ly many times in my life, because it js a welJ-esta'blisbed construction of the c..-maJ is going to cut enormously into the 
!Principle of legal construction and of human action, if there business of the railroaas, but tlle effect of tbe payment of tolls 
is a doubt about your right to do an act w.hich you 1·egard as -upon that competition, in the light of the testimony in the hear· 
being in your interest, you have a right to resolve that donbt in ings, will be negligible. 
your own behalf. That is not only a rule of ·construction btrt it It did not appear to me two years ago thRt it would be neg· 
is a rule of human action. And, Mr. President, when the canal ligble; it appeared to me two years ago that the question of tolls 
act was passed, not only ·myself but a great .many other Sena- or no tolls might be an important factor in th <lt competition. ' 
tors and Members of the House -of Re13resentatives, who have .But, l\Ir. President, not only the testimony of those who ap· 
sin~e changed their position .on the tolls •questi-on, entertained peared before the Committee on Interoceanic Canals for repeal., 
:very graYe doubt about what· wer.e onr rights with .respect to but the .testimony of those who appeared before that committee 
this question under the Hay-Pauncefote treaty, and we :did f-eel aga:inst repeal, is replete with um1nswerable evjdence that the 
we might resolre those doubts in behalf of the United :Stutes. qne~iion of tolls will cut but small figure in the matter of trans~ 

I want to say that in 1912 the committee gaTe campa:rath··ely continental railroad ;rates and competition; that the difference 
little consideration to this question, and though I w_as a mem- between w-ater rates by the canal rmd the rail rates across the 
.ber of the -committee then, as J am now. I was not present .continent when the canal is opened will be so tremendeus 
at any time during those hearings, except (Juring the statement-s that railroad competition, tolls or no tolls, will be absolutely 
<>f tw<> members of the Interstate Commerce Commission, be- impossible, and one of the chief witnesses against repeal before 
cause I was engaged with another mattP.r a part of the time .the committee was l\Ir. Dunn, who gR\.e voluminous testimony 
and was ill -a:notber part. There were ex:tended hearings .0 n containing facts and figures. The d~uctio.n from his whole 
·the bilJ before committee, but the testimony was directed to testimony wns that the opening o.f the cnnnl, whether tolls wffe 
railroad-owned ships and divorcing railreads TI'Om wat-er imposed or were not imposed, would .re8ult inevitably in divert· 
transportation. The Senator from Louisiana [Mr. THORNTON] ing two-thirds-that is, .two millions of tbdr three millions of 
in his speech. stated a few days ago-and stated coiTectly~ through .traffic-of the transcontinental traffic now cnrded by 
,that when this question came up to a vote in committee he the railroads to th-e wa_ter carriers, and that that would follow 
and I refused to ,·ote upon it, because, as we then stated, we from the fact that the rate by water W01]ld be so far below th-at 
had not made sufficient investig--ation to satisfy our :minds in at which it w.as possible fo1· the rmlroads to carry the freight, 
the matter. I did entert::in doubts abO-ut what was :the proper so infinitely 'below the actual cost of Tailrond transportnt:ion, 
-course of action at that ti:me. When that matter ca:me -before that the r::tilr.oads would simply bav·-e to .go aut of that ·business 
the conference committee, of which I was -a meruber, I was still ;a.nd surrender it to the ships. 
:in n state of doubt abou-t tolls .ex-em;ption, but .that was :not Mr. BRISTOW. Mr. President--
the only question before the conference; there was a.not:her mat- Th-e PRESIDING OFFICER (l\lr. SuTHERLAND in the chair) . 
tter connected with this question before the conference .cam- Does the Se-nator from .North ·Carolina yield to the Senator 
mittee. in which I was dee_ply il)teL-ested, and about which I from Kansas? 
.hncl no doubt. That rna tte-r was the ·question of ~epa rating rail- Mr. SIMMONS. Certainly. 
roads from water trans,portation. For years since 1 have been : 1\lr. B.R[S'.rDW. Let me inguire of the Sena.to.r if 1\Ir. Dunn 
m the Se~at-.e I llaye . ttied ~ pl'omote l~gislation .to ~com- . din not testify -that he w.as .connected with .certain 'interests 
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which, if tolls were not imposed, would make very large invest
ments on the Pacific coast in the vicinity of San Francisco, 
amounting to something more than $50,000,000, jn developing 
latent resout·ces in that part of the country for the purpose of 
shipping the products of those resources to the eastern part of 
the "United States, and that if tolls were imposed that in-vestment 
would not be made, because the requirement of tolls would pro
hibit the traffic? 

.Mr. SIMl\10 1 S. Mr. President, I do not remember the exact 
statement mad~ by .Mr. Dunn with reference to the concrete 
pr011osition suggested by the Senator from Kansas, but I do 
recall that he stated with reference to lumber that, after the 
canal was opened, lumber could be carried through the canal 
from the Pacific coast-from Oregon, Washington, and San 
Francisco-to New York, using petroleum instead of coal fo.· 
fuel, for $4 a ton, and that it would be absolutely impossible 
for the railroads to meet that rate. I remember, also, that he 
said that other large, bulky, and heavy articles, which would 
naturally seek transportation by water, would be carried by 
boat at a like rate, and that it would be impossible for the 
railroads to meet that competition. He did say, also, that, as a 
result of the fact that the railroads could not meet this compe
tition, they would only retain a fraction of their transconti
nental business, and that that would be made up of such char
acter of merchandise as boats do not ordinarily carry. For that 
reason, he made it clear that the exemption from tolls would 
not operate to affect water transportation in the lines of traffie 
which would naturally seek water transportation, because the 
rates by water would be so far below-one. two, or more times 
less than transcontinental rates by rail-that the small amount 
of GO cents or a dollar a ton, measured by weight, on the a-verage 
imposed on traffic through the canal in case coastwise ships 
were not exempted would not affect water competition by the 
canal at all. 

When the railroads lose to the steamboats the major part of 
their through traffic, of cour:;e the question arises, Will they 
be permitted to recoup their losses? That is a question for the 
Interstate Commerce Commission. That they would have an 
opportunity to recoup their losses is, if so permitted by that 
commission, beyond all dispute, because if boats carry these 
products, they will carry them from a coast city to a coast 
city, and only a small part of the merchandise so carried will be 
consumed in these coast cities, so that the greater part of it 
will have to be retransported to the interior by rail. Five hun
dred miles is about the average back-haul zone, and when you 
get beyond that back-haul zone, Mr. President, that 500 miles 
stretching around the coast of our country, you are confronted 
with a zone "Vastly larger, a zone stretching 2,000 miles across 
the continent and 1,500 miles up and down the continent, to 
which the coast products must be carried by rail. The question 
is, If the result of this loss of business by the railroads be
cause of their inability to compete with the water carriers shnll 
reduce the re"Venues of the railroads, will the railroads be 
permitted to recoup themsel\es by increased rates to the in
terior? Should that become necessary, that may continue as 
gi"Ving concerns upon the basis of reasonable profits. And that, 
as I ha"Ve stated, is a question for the Inter tate Commerce 
Commi~sion to deal with. 

.Mr. President, in the last investigation every angle of this 
question was considered. That had ne,·er been done before. 
'.fhe investigation wns as thorough and complete as it could be 
made. Two years ago representatives of the railroads came 
here, as did representati\es of the shipping interests, The 
railroad people were then opposing, as I haYe said, not primarily 
but incidentally, the exemption of coastwise ships from the pay
ment of tolls. This year when we had our im·estigations I 
undertake to say that neither the Senator from Idaho nor the 
Senator from Kansas dm mention the name of a single man 
interested in railroads, directly or indirectly, so far as the testi
mony l>efore the committee showed, who came before the com
mittee and asked the privilege of making a statement. 

Why, 1\Ir. PresiUent, did they come two years ago and oppose 
tolls exemptions, and why did they fail to come this year and 
ask for tolls? I take it, 1\fr. President, it was because of the 
fact that the railroads in the meantime had reached the con
clusion which I, and I think other members of the commit
tee. have reached, that the difference between the cost of 
transvorta tion by ves els through the canal would be so great 
that railroad competition in any of the subjects of traffic which 
ordinarily would seek transportation by water was impossible. 

Mr. President, I am not troubled because of the fact that I 
made n speech two years ago in support of exemption from tolls 
for con twise •essels, as many other Senators did who have 
since changed their opinion and as many Representatives did 
who ha-ve changecL their opinion. I am not disturbed bJ'" that 

fact. I .chapge my opinion whene\er conditions and situations 
are such as to make that change reasonnble and proper. I 
change my position upon any question whenever a more thor
ough in\estigation and study of the subject changes my real 
011inion about the question. 

If the Senator from Idnho has any trouble in his mind about 
my attitude in this matter, I ha\e made my speech to-day; I 
have discussed the very questions that I discussed two years 
ago; I ha-ve discuRsed them with additional light-I had little 
light then, I have a flood of light now-and I urn perfectly 
willing that the speech I have made to-day upon each of these 
questions to which he has referred in my speech two years ago 
shall be taken as my answer to that speech. 

Mr. CUMMINS obtained the floor. 
Mr. BORAH. Mr. President, will the Senator from Iowa 

yield to me for just a few moments? 
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Idaho? 
Mr. CUMMINS. I yield to the Senator from Idaho. 
1\!r. BORAH. I wish to say only a word. I do not wish to 

leave with the Senate the impression that my mind is nt all 
troubled about the attitude of the Senator from North Caro
lina, nor that the Senator from North Carolina has fallen in 
my esteem by reason of the fact that he has changed his })OSi
tion. Neither did I rise for the purpose of discussing that par
ticular feature of the situation. I rose for the purpose of call
ing to the attention of the country a most able presentation of 
this matter as we now "View it by the Senator from North Caro
lina, which neither the Senator from North Carolina nor anyone 
else has undertaken to answer. The Senator's speech to-day 
does not answer his speech of two years ago. It does not coYer 
the subjects that the Senator from North Carolina covered two 
years ago. I listened to the speech with a great deal of in
terest . 

.Mr. SIMMONS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senatat; from North Carolina? 
Mr. BORAH. I yield. 
Mr. SU.UIONS. I did not read e•ery portion of my speech, 

as was stated at the time. If the Senator will permit me, I 
will now read the part of tlle SJ_)eech which I omitted to read, 
which covers the very matter to which the Senator refers. 

1\!r. BORAH. Mr. President, of course I could speak only 
of the part of the Senator's speech which I heard. I do not 
challenge the word of the Senntor. If it is in his speech and 
will ,be printed to-morrow, I will read it; and if I conceive 
that his former speech has been properly ansu·ered, I shall be 
glad indeed to read it and rerend it. 

:Mr. SIMMONS. I commend it to the Senator from Idaho, 
and I hope he may read it. In the interest of saving time I flid 
not read it. It embraces a number of pages, however, and I 
passed it oYer, stating at the time I did so that I was both 
weary and somewhat indisposed, and had taken up more time 
than I intended to take, and I supposed the Senate would not 
object to my inserting it without reading. I will read it now, 
howeyer, if the Senator would like to'hear it. 

.Mr. BORAH. No; I think I shall not take up the time of 
the Senator to ha\e him read it now. I assure the Senator 
that I shall read his speech. I either listen to his speeches or 
read them at all times. 

1\fr. President, the Senator has suggested in his reply some 
things which apply not to the Senator per onally but generally 
to this discussion that I am going to ask the indulgence of the 
Senator from Iowa for a few moments while I make a sug
gestion or two. I refer to this "flood of light" which has come 
in these later days; this revelation, as it were. It has had its 
effect in · some quarters. It has not renched other quarters. 
The prayer of sincere men is that it will permeate all parts 
of the earth, and after a while we all shall be able to judge 
of our position with the aid of that "flood of light." 

What is this "flood of light," Mr. President? First, let us 
take the treaty. We had the treaty two years ago, and had had 
it since lUOl. It is the same old treaty now. The language is 
precisely the same. The "flood of light," Mr. President, of 
which the Senator speaks, is not a thing which it is legitimate 
for the Senate to consider at all. 

What has a letter of an agent of a go\ernment tQ do with 
the language of a treaty which we are called upon to ratify 
and which we are called upon· to construe? Mr. President, you 
could not go into court and introduce this kind of evidence, 
which they say here should control, instead of the language of 
the treaty itself, to modify the most oruinary contract. 

We did not ratify Mr. Hay's interview with some newspaper 
man. We did not ratify Mr. Choate's letter nor his \iew of the 
treaty. .We ratified the treaty. It was our treaty. We made 



191~ - CONGRESSIONAL RECORD-SENATE. '9733 
it. Mr. ·Choate's letter ·or Mr. Hny's interview wRh lhls enter- :course. in the tast nnn\ysis the treaty:must speak for Itself, does 
-prising newspaper man were not before the Sennte. The trea:ty· rth~ Senator contend that where the language of the trea ty is 
making power made this treaty just as it reads, and by its ian- obscure, ambiguous. or uncertain we can not look t.o the diplo
gunge we st..·md nnd within its four corners we must find all mntic negotintions in its making, with a view to resohing that 
rights -and all obligations. doubtful nnd ambiguous meaning? 

..Mr. SLUMO.:'\S. Mr. President-- Mr. BORAH. I do contend that we can not do so. Wben 
The PRESIDING OFFICER. Does the Senator from Idaho the language is ambiguous, then theve is occasion to open up 

yield to the Senator from North Camlina1 di:plomatie, .rel-ations to adjust our differences; but where it is 
Mr. BORAH. I do. on a plain question of yielding t·ights, it should never be done 
1\fr. SUHIONS. Do.es the Senator .seriously -contend thnt in .on letters or views outside th~ trenty. 

the construction of a treaty we can not consider and ought not 1\Ir. SUE\IOXS. Then the Senator and myself can not agree 
to consider the diplomntic correspondence whjch preceded the -upon a legal proposition. 
making of that trenty? D.oes the Senator ·seriously contend Mr. BORAH. How w-ould the view, for instance, of Lord 
that that is not competent to aid in the correct interpretation of Pauncefote in any sense express the view of the treaty-making 
the treaty? power .of Great Britain; and bow could it be s:lid that the indi-

.Mr. BORAH. What is the date of this interview with the vidual view of Mr. Hay was th'e view of the 96 or 90 Sen-ators 
newspaper man? who fL..<:Sembled here and passed upon the treaty? The Supreme 

1\fr. SDIUONS. I am not speaklng about the interview with Court itself has passed upon that question, so far as concerns 
the newspaper man. going back into the debates of Congress to determine the me;m-

1\Ir. BORAH. But that is one of the things to which the ing of a statute, and has settled the proposition. While the 
:Senator referred. langunge of I\lr. Hay may gin~ some eonsolatiou to those wh.o 

~Ir. ~DDIONS. The Senator said-- desire to take that view, if there was any tribunal controlled by 
!\11'. BORAH. I will ~et to that in a moment. What is thE:' ·~~ rules of legal evidence wJ;tich was to p~1ss u,pon this propo

·date of it and what possible thin~ has t'he 1nterview of Mr. Hay I s1t10n I n;ntur.e to say tha~ h1s langua~e wo.uld not be accel>ted 
with the newspaper man to do with this treaty? .by that trt~mnal to d_etermme the me~nmg of the final ·contract. 

J\fr SI:M1\10XS. The Senato-r knows pE>rfectJy w~n that I Mr. President, I WISh to call attention now to ~mother matter. 
offered thnt statement of Mr. Hay to l!Ir. Fletcher Jobnson for 1\Ir. SIMl\10?\S .. Mr. Presid~nt,. I do not co~teud t~;l t it 
the purpose of meeting the -argument that had been made to the would be acc.ept~d m -a c?urt of JUstice, to use th~ 1ll11str~twn of 
-effect that lVfr. Hay thought th~ term "all nations.,., excluded the Senator a little while ngo; but I have enlTrely mumnder-
the un;ted States. stoo~ the pr.inciple of internatiollill law with reference to con-

1\fr. BORAH. Let me put a question to the Senntor. Stl'umg ~mb1gu~us phrases in. a contract between n~tions if t~n 
Mr. SIMMONS. That is a differ~nt proposition altogether. internatiOnal tribunal, authorized to construe nnd mterv.ret It, 

It is pnrely and simply in answer to a contention here as LO has. not the right; and it is not the habit under recognized inter
what l\fr. HRy thought about this mntter-not e-xpressed in the n?twnal cust~m and I?rocedure to lO;ok. to t~lings ou-tside ·the 
diplomatic correspondence. not contempoTaneous with tile exec~.1- ~eaty but which pertain to the negotiatiOn or the tretlty, espe
tion of the treaty, but subsequent to the treaty. I understood emily t~e corr.e~pond:ncc and u?tes -behye~u the represen~nth .es 
the Senator to be asserting the proposition thnt the contem- of the r.espective GO\·ernments m nego-tiatmg the treaty m .dls-
porary correspondence between l\Ir. Hny ·and Mr. Chonte, -our,. pute. 
ambn~sador who p::~rticipated in the negotiation o~ tbis tTenty }.fr. BORAH. l\ir. President, suppose we take the rule the 
on behalf of this countr-y, and between Mr. Chonte and Mr. Hay 1 Se~a.tor has sugge,::;tecl, and u.ndertnke to follow .it out to its 
and Lord Lansdowne and Lord Pauneefote. who participated · legitimate and logical conclusiOn. l\Ir. Hay, we will say, has 
in its negotiation on the part of Great Britnin, was not compe- .one view .of what happened. The ex-President, Col. Roosevelt, 
tE>nt in any court ns ·affording any light which t~ S~natc would has another new. DaYid Jayne HiU has anotbe.z· dew. It 
care to receiYe and have in reaching a just and correct interp-re- seems that this party and that pnrty enterta in tlifferent YiE:'WS 
t ntion as to the meaning of the treaty. Do I understand the -a.s to what the language meant and what the treaty m~ant, what 
Senator 11s taking that v-iew? we were to do under the treaty, nnd what we hud a right to do 

l\Ir. BOHAll. Yes; I take that position. T claim that we arc under the treaty. All these r>arties were interested in the 
'bound by the language of the treaty, and that some man's view negotiation. They represented rthe Go•ernment ·which was 
of what he thought it meant is not and should not be in any Blaking the treaty. Having different views, wonld the Senntor 
sense contro11ing. select the particular party ·who signed the treaty as being the 

Mr. Sll\I:MOXS. Then. Mr. President, I do not agree with the sole custodian of the intent and _purpose of the treuty; or would 
Senator. I think it is the custom of nations to preserYe c11r~- he associate with him the other parties who represented his 

"fully, as a memorial, all the dip.lomatic correspondence leading Government, but who, under the mere forms of goYernment, 
up to these international agreements, and to preserve it so that I were not required to sign the treaty? 
in ease a dispute should afterwards arise as to the -meaning Mr. SUIMONS. Mr. President, I haYe stated to the Senator 
of a treaty it may be there for the purpose <>f throwing light , that it is my understanding thM it is the custom of nations. in 
upon the me::ming of the treaty and its proper interpretation. negotiatil1g these treaties, to commit carefully to writing their 

l\Ir. BORAH. Mr. President, if there ·is such custom premil- negotiations. The f:ict is, in connection with this ,-ery tre,tty, 
ing among the nations of the earth. I am unfamillnr with it. when it was completed, that there is something in the corre
On the other hand, tbe very O'lposite, in my judgment, is true. spondence which shows that the British ambassador asked tbat 
'"'llen we fell back upon letters and negotiations in regard to I our ambassHdor or the Secretary of State, I do not recall which, 
treaty interpretntions Eng:and notified us more th~m once ·should make a concrete statement of his understanding with 
that it was hardly neeessury to remind our GoYernment that a 

1 

reference to the me;ming and intent of the treaty; and I 
treaty was to be construed according to the language found in take it ,that the British Government has in its files a like .sbtte
the treaty and not according to letters passing between the ment These negotiations reduced to writing, these fin<~l state
parties who negotiated the treaty. True, she has taken an op-~ ments of the negotintors filed with the State Departments of 
posite position, but never conceded it when zgains.t .her, and I their respectiYe GoYernments, are filed there for the purvose 
do not know of any nation that ever did. -of l'emaining as a memorial of the facts nnd circumstauces con-

Mr. President, that treMy was negotiated by those agents, I nected with the negotiation of the treaty, for the purpose of 
.and it w1:1s sent here to the Senate. Certain amendments wer~ their _use in case any future con.troversy should arise as to the 
.suggested. and they were finally adopted .. and it was signed by me:mmg of any doubtful clnuse m the trenty. 
these parties. That treaty was made here. Those 'i·ital and If th.at was not so. why w'~re we passing t·esolutions here in 
imporbmt amendments \Yere suggested here. These agents the Senate. when this matter wa-s under consideration before 
were selected simply for the puq:ose of exchnnging a:nd signing the Committee on Interoceanic Can~ls, requiring the State De
·the treHty, as it were; but tbe language which we have to ·eon- partment to transmit to the Seru1te, for the use of Ulls committee 
strue and the lnngnage which binds us. nnd which ·alone binds in the hearings before it an<l for the use of tha Seunte. all of 
us, is found in the Hay-Pauncefote treaty. This "flood of j this con:espondence and all of these negotitttions and e,·ery fact 
light" with reference to the intervretatlon of the trenty is the connected with them that wns reduced to writing nnd on file in 
kind of e'idence which would not be admitted in a ccurt of jus. the department, in order that we might hnYe them for the pur
tice to chunge the terms of a co-ntract of any kind. But upon pose of enabling us the batter to determine the meaning of these 
this .outside e\·iden<.e and outside views, not before fue SenMe doubtful phrases? 
or considere? b:y 'it \l·e a re now asked to yield up most vital .M:r. BORAH. A-s I said a moment ago. there is doubtle~s a 
·and substantial mterests of ,our ·Government and our people. v.ast ·amo-unt of balm and ·consotation far one \\'ho is seeking a 

1\Ir. SDE\10:\S. Then. l\Ir . . Prestdent, ·conceding. for the .sake certain interpretation in finding -some one w.ho bas written a 
of the -a.rgument, the legal :proposition of the Senator that -of letter, or given a supposed interview, us to what he considered 
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the meaning of the treaty. Let me, however, call the Senator's 
attention to a precedent which he will recollect. He is very 
familinr with the Clayton-Bulwer treaty, and, as I understand, 
he places much reliance upon that treaty as supporting his 
IJOSition. 

Wilen we executed the Clayton-Bulwer trea~y, at the very 
time it was executed aml exchanged, Mr. Bulwer handed to Mr. 
Clayton a note stating what he understood to be the meaning 
of the words "Central America," and that the words "Central 
America " did not include the Belize Islands or British Honduras. 
Th11t note was passed to Mr. Clayton at the time the treaties 
were exchanged. Mr. Clayton made no reply to it immediately, 
but did so a few· hours or days afterwards. That note, handed 
to 1\ir. Cl~yton, has been consistently repudiated by American 
diplomatists as having nothing to do with the lnnguage of the 
Clayton-Bulwer trenty. It was under that duplicitous and some
what shrewd practice upon the part of Mr. Bulwer that England 
justified her violation of the Clayton-Bulwer treaty when she 
erected British Honduras into a colony in 1862; but l\fr. Blaine 
and the American diplomatists never for a moment recognized 
the binding effect of l\Ir. Bulwer's note. 

Mr. SIMMONS. The Senator certainly bas not understood 
me to mean that we had to accept, as importing absolute verity, 
every statement made by the negotiators. I hope the Senntor 
has understood me to mean that these notes and this corre
spondence should ha Ye no applica lion except in case of a doubt
ful construction, and then they could be used only for the pur
I>ose of making clearer thnt uncertain construction. 

1\Ir. BORAH. I understood the Senator exactly, and I under
stand him now. 

Mr. SIIDIONS. If the Senator will permit me to finisll, how
ever--

1\fr. BORAH. Yes. 
Mr. SIMMONS. I wish to say that with reference to these 

disputed questions concerning the second Hay-Pauncefote treaty 
I do not now recall that there is the slightest conflict between 
the American and the British negotiators at any point upon any 
question relating to the first clause of the third article. 

Mr. BORAH. I do not think I misunderstood the Senator's 
contention with reference to the purpose for which the notes 
on the side could be used. It was to throw light upon the mean
ing in case there was doubt. That was precisely the situation 
with reference to the Clayton-Bulwer treaty. When the Clay
ton-Bulwer treaty was executed, or when the exchange took 
place. you will remember that the words "Central America" 
were used in the inhibition against England or the United State·s 
obtaining further possessions or territory in Central America. 
England claimed that Central America at that time consisted of 
five States, and did not include British Honduras and the Belize 
Islands. When the treaty was executed, or when an exchange 
was had, England placed her construction upon that treaty by 
handing us a note as to the meaning of the words " Central 
America," but the United States never has recognized for a 
moment that contention. 

Agnin, in the Welland Canal controversy, you will recall that 
the English Go>ernment notified the United States that it was 
hardly necessary to remind the United States that the terms of 
tlle treaty, whatever they were, controlled, .and that, exterior or 
dehors, the record evidence could have nothing to do with it. 

Mr. SMITH of Georgia. Mr. President, I wish to ask the 
Senator if he does not think there is a substantial difference 
between the effect of a note written ex parte by Mr. Bulwer at 
the conclusion of the negotiations, giving his view of tlle mean
ing of the treaty, and answered by us, giving a different view 
of the treaty, and the cotemporaneous letters written pending 
the negotiations, as to the effect the two should have in help
ing us find out the real meaning of the treaty? 

1\Ir. BORAH. Mr. President, the Senator from Georgia is a 
yery able lawyer--

1\lr. S:\liTH of Georgia. I am very much obliged to the 
Senntor. 

Mr. BORAH. And he bas had a vast amount of experience 
in the practice of law. I will ask him a question. Suppose he 
were in court to recover upon a contract, and that contract had 
been the result or brought about through correspondence, 
through letters exchanged by the parties, but finally, after the 
letters had been exchang-ed, they signed a contract. would not 
the Senntor contend that the contract alone controlled and 
that the letters were merged in the contract, and that that and 
that alone was the thing upon which their minds met? Now, 
the treaty-making power of the United States and the treaty
making power of Great Britain made a treaty, and they did 
not ratify any indi>idual's views. If the treaty-making power 
bad one view and tbe mere scribes and signers another, I appre
hend the former should control. 

Mr. SMITH of Georgia. I ·wouid, but I . would · make this 
qualification: If there was language in the contract the me!:m
ing of which was doubtful, and the letters between the parties 
clearly indicated not different views but concurring views as to 
what the language of the contract was to mean, those letters 
could be used to help determine an uncertain term in the 
contract. 

The language of the contract, of course, would be conclusive .; 
it would be the language of the conb·act which would control; 
but if the meaning of an expression in the contract was doubt
ful, letters passing between the parties prior to that time ex
pressing their purpose as to what the contract was to mean and 
showing an agreement between them could be used to hel11 deter
mine the actual meaning of the contract, not, however, to vary 
it at all as it was finally made. . 

Mr. BORAH. Let me call the Senator's attention to what a 
dangerous precedent he would be establishing in matters of 
international law and the conclusion ·of treaties. 

The Senator says that when the language of a treaty is doubt
ful he would go back to the letters for the purpose of ascertain
ing the meaning of the tre~ty. Then you fall back not upon 
your treaty for your final rights, but you really rest your 
rights, be they important as they may, involving national sov
ereignty or anything else, upon the letters which led up to the 
treaty. 

No such rule as that has ever been established, to my knowl
edge, among the nations of the earth. In the first place, it 
would lead to too much trickery and deception, as diplomacy is 
carried on. In the second place, it would be too dangerous a 
proposition, because the Senate of the United States, for in
stance, is the final arbiter and judge upon the treaty; and n it 
interprets the language and as it ratifies the treaty we are to 
be bound, and not by what some discharged agent-! say "dis
charged" because the negotiations had ended and the service 
was at an end-has said in regard to it. It is the view and the 
understanding of the treaty-making power as the treaty is 
finally ratified and passed upon by the treaty-making power. 
'\\ ... e will regret the day if we establish in this controversy the 
precedent that upon such language as is used in this treaty we 
are willing to go back to letters to determine what it means and 
what ·our rights are. 

1\Ir. THOl\iAS. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Idallo 

yield to the Senator from Colorado? 
Mr. BORAH. I do. 
Mr. THOMAS. I am very much interested in the Senator's 

argument, as I am in all discussions upon the floor of the 
Senate. I think, however, that his reference to the note which 
acco.mpanied the exchange or attempted exchange of the 
Clayton-Bulwer treaty is not entirely analogous to the situa
tion here. 

After the Clayton-Bulwer treaty had been signed by the nego
tiators it was submitted to the Senate of the Unitoo States, 
where it was ratified by a vote of 42 · to 11. That disposed. of 
the treaty so far as the action of the Senate was concerned.. 
It was then sent to Great Britain and was ratified by that 
Government. Notice was then giYen, under date of May 28, 
that the Queen's ratification would be prepared without delay. 
Afterwards, on June· 8-and I am referring to the history of 
the Clayton-Bulwer treaty by :Mr. Travis-Lord Palmer ton 
directed Bulwer to make the following declaration on the 
exchange of ratifications: 

Her Majesty's Government do not understand the engagements of the 
convention as applying to Her Majesty's settlement at Honduras or 
its dependencies. 

So it would appear that after the Senate had ratified the 
treaty, and after the British Government had ratified the 
treaty, this note, which attempted to limit its application to the 
part of Central America which was exclusive of Honduras, was 
delivered by Lord Bulwer to 1\fr. Clayton. It therefore would 
seem to be a declaration subsequent to the 1;atification of the 
treaty, and could not affect the understanding of the meaning 
or terms of the treaty, either at the time it was prepared or at 
the time it was ratified. 

In that instance Mr. Clayton first concluded to make no 
exchange whatever of the treaty. He afterwards concluded 
that he had better do so, but took care to limit his acceptance 
of the note of Lord Bulwer by replying that t}le treaty was 
not understood "to include the British settlement in Hon
duras, commonly called British Honduras, as distinguished 
from the State of Honduras, nor the small islands in the 
neighborhood of tllat settlement which might be known as its 
dependencies." As a matter of course this transaction which 
followed the negotiation and. the ratification of the treaty 
could not under any circumstances be permitted to either limit 
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or otherwise affect its application to the two ·contracting 
powers for the purposes which .they sought to subserve by vir
tue ·of it. Indeed 1\Ir. Clayton informed the British minister 
that no .alteration in the treaty could be made without the 
assent of the Senate. . 

1\Ir. BORAH. Has the Senator the exact date of the C!ayton
Bulwer treaty? 

Mr. THO~L<\S. I can perhaps find it for the Senator in a 
moment I am not able to turn to it immediately; but ratifica
tion preceded the exchange of the notes to which the Sen a tor 
refers. · 

l\Ir. BORAH. The ratification preceded? 
Mr. THOMAS. Yes. 
M1~. BORAH. When did the ratification take place? 
Mr. THOMAS. The ratification by the Senate? 
Mr. BORAH. By the Senate and by the English authorities. 
1\Ir. TH01IAS. The English Go,ernment ratified the treaty 

prior to 1\Iay 28, that being the date upon which notice was 
given that tile Queen's ratification would be prepared without 
delay. The Senate ratified the treaty prior to tilat time awl 
before it was sent to Great Britain for ratification. 

1\Ir. BORAH. Before the fimil exchange took place and be
fore tile trenty wns rntified by both the Go·vernments these notes, 
I understand, were exchanged. 

Ur. THOMAS. I tilink the Senator is mistaken about that. 
Mr. BORAH. I feel very certain that I am not mistaken. 
l\Ir. THO.:\IAS. I am >ery sure if these notes had been ex-

changed prior to ratification the Senate of the United State::; 
would not have appro>ed the treaty. 

11r. BORAH. That is precisely what one of the Senators 
said. that if they had known of this interpretation-President 
Buchanan. I tbink it was, said it would not ba \e been ratified. 

1\lr. THO:.\IAS. One of the Senators so stated, and that was 
U1e general temper of the American public upon the subject. 

Mr. BORAH. In order that we may ha>e the benefit of this 
for what it is worth, let me recall now. that on the 29th of JunE'. 
1850, Sir Henry Lytton Bulwer, the British minister at Wash
ington, handed to Mr. Clayton, the American minister, the fol-
lowing declaration, in writing: ' 

In proceeding to the exchange of ratifications of the convention signed 
at Washington on t be 19th April, 1850, between ller Britannic :Majesty 
and the United States of America relative to the establishment of a 
communication by ship canal between the Atlantic and Pacific Oceans 
the undersigned, Her Britannic Majesty's plenipotentiary, .has received 
Her Majesty's instructions to declare that Her Majesty does not under
stand the engagements of that convention to apply to ller Majesty's 
settlement at Honduras or to its dependencies. Her Maje ty's ratifica
tions of the said convention is exchanged under the explicit declara
tion above mentioned. 

The exchange took place upon the part. of Great Britain under 
the explicit declaration that it did not apply to British Hon
duras. This was the English Government speaking at the time 
til at the exchange took place. , 

Mr. THOMAS. But after the ratification of the treaty by 
lwth Go>ernments. 

1\Ir. BORAH. That might be trne, but ne>ertbeless at the 
time the contract is delivered by one of the parties the exchange 
takes place. You have this interpretation or construction put 
upon it. 

I should like to ask the Senator from Colorado if be thinks 
that kind of e>idence could carry with it less verity than a 
letter written by a minister of the United States after the 
exchnuge bad taken place or by an interview a newspaper man 
is supposed to have had with .Mr. Hay several mouths after? 

Mr. THO~IAS. No, I do not; but I do believe it carries less 
verity and importance than the statements which were made by 
those who negotiated the treaty as to what the understanding 
of the treaty wns between the parties during negotiation and at 
the time of ratification. 

In making this statement I am not asserting the proposition 
that the treaty, if otherwise framed, can be affected by the 
understanding between the parties at the time of its acceptance, 
but I do think there is a very material difference between a 
declaration of.one of the signatory powers to a trenty as to its 
interpretation of that treaty made at the time of the exchange 
and subsequent to ratification, and statements which embody 
the understanding between the parties and were made during 
the negotiations. 

1\fr. BORAH. There may be a difference in what you might 
call the strength of the evidence as a probati>e fact. This same 
author, in discussing this proposition, referring to the note 
which I have just read, said: 

The ratifications were not, as this action and document implies, 
exchanged at this time. Their exchange took place several days later. 

Then we find here this note delivered--
Mr. THOMAS. The exchange took place July 4, 1850. 

Mr. BORAH. Yes. ·We find ·several days before the exchange 
of treaties took place the note handed by one of the negotiators 
to one of the 'other negotiators, and we find in the statement 
this: 

Her Majesty's ratification of the said convention i.g exchanged tmder 
the explicit declaration above mentioned. 

That Honduras was not included in Central America. 
Mr. SMITH of Georgia. · 1\Ir. President--
1\fr. BORAH. I will yield in just a moment. Mr. Pre iUent, 

there we have certainly about as strong a piece of that kind of 
evidence as could be had. It is certainly infinitely more con
clusive, if that kind of evidence is to be binding at all, than a. 
vast mass of evidence which bas been called into existence as 
to the declarations of Mr. Hay and the declarations of l\Ir. 
Choate, and of this party and that party afterwards. It only 
shows that when we wander off into that interminable wilder
ness of correspondence and negotiations outside of a treaty we 
are at sea in a ship without a compass. 

Mr. THO.:\IAS. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Colorado? 
1\ir. BORAH. I yield. 
Mr. THO~IAS. I merely wish to add, as bearing upon this 

branch of the discussion, that 1\Ir. Bulwer conl"ented to receive 
Mr. Clayton's counter declaration after considerable discussion. 
It was asserted by ReYerdy Johnron. whose authority, of course; 
no one can dispute, and who conferred freely with both th~ 
negotiators, that it was distinctly understood by both Clayton 
and Bulwer that the declarations were of no yulidity in law and 
could not affect the treaty. I do not think there can be any 
question about that. 

l\Ir. BORAH. I suppose so. 
Mr. THOMAS. What does the Senator say?-
1\fr. BORAH. If I understand the statement of the Senator, 

I do not disagree with him. 
1\Ir. THOMAS. In view of the fact that the declaration was 

made and these notes exchanged under drcumstances >erified 
by so high an authority as Reverdy Johnson, and in riew of the 
additional fact that these notes were exchanged subsequent to 
the actual ratification of the treaty by the two Go,ernrnents, 
but prior to the exchange of the treaty between the two officials, 
it certainly seems to me that it occupies a Yery different place 
from that line of testimony which goes to show the understand
ing of the signatory powers during the time of negotiation and 
acceptance of the proposed treaty. 

Mr. Sl\HTH of Georgia. I wish to ask the Senator from Idaho 
a question, if he will yield for a moment. Hm-e you the date 
of the answer to the Bulwer letter by Mr. Clayton? 

1\Ir. BORAH. It was July 5, 1850. · 
1\Ir. THOMAS. The exchanges were made on the 4th of July. 
Mr. BORAH. Here is the memorandum. 

MEMORANDUM. 

DEPART!.IEXT OF STATE, 
Washington., July 5, 1850. 

That is the memorandum which 1\Ir. Clavton made. 
The within declaration of Sir H. L. Bulwer ·was received bv me on 

the 29th day of June, 1850. In reply, I wrote to him my note of the 
4th July, acknowledging that I understood British Honduras was not 
embraced in the treaty of the 19th April last. 

So his letter would seem to be dated the 4th of July. The 
memorandum which was made was dated on the 5th of .Julv. 

l\Ir. SMITH of Georgia. Was not l\Ir. Clayton's letter, ·dis
senting from the >iew of Mr. Bulwer, delivered prior to the 
exchange of the treaties? I am not sure that I am accurate, 
but it bas always been my impression that the two. notes passed 
taking a different view of the treaty, and yet the treaties were 
exchanged. 

1\Ir. BORAH. Exactly. We have now a line of this kind. of 
evidence. The parties who represented the two nations encb 
placed a construction upo_n the tre::~ty. I understand the logical 
position of the Senatoi: from Georgia and the Senator from 
North Carolina is that this evidence dehors the reeoru is not 
good unless all the parties to the negotiation agreed exactly as 
to what it meant; and it is not a question of the kind of evi
dence, but it is a question whether or not you find a condition 
of affairs in which all the parties agreed as to the meaning-of 
the treaty. 

Mr. SIMMONS. l\fr. President, I have not said that, but I 
did say that in this particular case, with reference to thls par
ticular question. there was entire accord between the negotia
tors, as disclosed in the correspondence. 

Mr. BORAH. Suppose they had not been in accord. Su11pose 
Ur. Hay had taken one view and l\fr. Pauncefot(:' the other. 
What, then, would the Senator have done with this evidence 
outside the record? 
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Mr. Sil\11\IO"XS. It would not be so valuable. 
Mr. S~fiTH of Georgia. I would suggest to the Senator if 

they had taken entirely opposite views as to what the langunge 
should mean before the trea ty was a greed on originally, the 
natural consequence would have been to have stopped and writ
ten another trenty, or else each would have been so certain of 
his own me:ming that it would ha,·e been left entirely to the 
treaty to determine what it meant. But neither one of the two 
letters would ha ,.e helped at all in the construction of the treaty. 

:Mr. SUTHERLA.r'D. lr. President, I do not understand that 
Mr. Bulwer and Mr. Clayton differed as to the consh·uction of 
the tre:1 ty. I understood that they ngreed, but thnt Mr. Clayton 
said that he would neither affirm nor deny the British claims; 
and whlle saying th ~ t. speaking for himself, he understood the 
treaty as Mr. Bu1wer did. That is my recollection of the po-
sition. • 

l\Ir. BORAH. The fact is that Mr. Ch1yton simply refused to 
put a construction upon that note. He neither affirmed nor 
denied what Mr. Bulwer claimed. 

.Mr. SUTHEllLA~"D. But he did say, speaking for himself, 
thRt he understood it in the s..1me way. That is as I recall it. 

Mr. BORAH. Here is another incident of th:1t tr~msaction. 
Mr. S)IITH of Georgia. Has the Senntor tha Clayton letter? 
Mr. BORAH. I have the Clayton letter, and I ba\e another 

Clnyton Jetter tha t I want to read. Mr. Clayton to Senator 
King, July 4, 1850, says: 

I am this morning w1·iting to Sir H. L. Bulwer, and wl, ile about to 
dPcline entering t he treaty at t he time of exchan~in~ ratifications. I 
wisb to leave no room for a c''ar~e of duplicity arminst our Govern
ment , sue !) a s t. a t we now pretend that Central America in tbe trPaty 
lncludrs British ilonduras. I shall t " ereforP say to l, im in etrect t bat 
such construction "·as not in t he contemplation of the negotiators or 
the Senate at t he time of t he confirmation. 

Then Senator King writes to Mr. Clayton on the same day: 
T r e Senate perfectly understood t bat the treaty did nnt include Br1t-

1sb Honduras. Frankness becomPs our Government, but you s"wuld be 
careful not to use an.v expression which would seem to recognize tbe 
right of England to any portion of Honduras. 

Now, Mr. President, at the time this negotiation was going on 
and before the fina l exchange took place and before the final 
deli>ery was bad this correspondence took place, and one of 
the Members of the Senate declnred ns to what the Se.mt te un
derstood, and yet no American diplomatist or Secretaries c State 
to whose attention this was called ever recognized that ns the 
proper construction of the ClHyton-Buhver treaty. They always 
contended thnt the Clayton-Bulwer treaty by its language usin~ 
the words "Central America" included British Honduras, and 
that as Stephen A. Douglas and President Buchanan and a 
number of them declared H WHS a plain violation of the Clayton
Bulwer trenty, notwithstanding this exchange of notes, when 
they undertook to erect British Honduras into an English colony. 

Here is an instructive lesson upon thls question of going out 
and bunting up evidence outside of the record for the purpose 
of determining wbnt the plain words of a treaty mean. It does 
not make any difl'erenee--

Mr. S~ITH of Georgia. 1\ir. President--
The VICE PRE~IDE1 TT. Does the Senator from Idaho yield 

to the Sen a tor from Georgia? 
Mr. BORAH. I yield. 
l\1r. SMITH of Georgia. Does the Senator mean that the 

Democratic representnUves at that time agreed with Mr. Bul
wer? They disagreed with him, did they not? 

l\1r. BOHAH. Stephen A. DouglHs disagreed with him. He 
belonged at that time to the men who were opposed to mnking 
the Clayton-Bulwer treaty at all. He thought it was conceding 
a right to the English Go>ernment which ought not to be con
ceded. He said it would gi\e us a vast amount of trouble. and 
President Buchanan said it would in all probability involn~ 
this country in wnr with Great Britain. They were opposed 
to the treuty entirely. but ne\ertheless 1\Ir. King, as I remember 
chnirman of the Foreign Rel:ltions Committee. writes this letter: 

The Senate perfectly understood that · the treaty -did not include 
British Honduras. Ft·ank.ness bPcornes our Govemment, but you should 
be careful not ro u~e nny expression which would seem to recognize the 
right of England to any portion of Honduras. 

That construction placed upon this treaty by Mr. IGng an<l 
that note of Ur. Bnlwer were discarded E'ntire:y when the quas
tion arose afterwnrds as to whether or not Centrnl America did 
include British Honduras, and the position which the United 
States took was contrnry to the position which is stated here. 
that treaty did not include British Honduras. Io othar worus. 
our st;~tesmen ann diplomnts repudiated the interpretation which 
1\Ir. King put upon it. They rejected the interpretation which 
Mr. Bulwer put upon it. 

1\Ir. S:.\liTH of Georgia. But did not 1\Ir. King say that he 
should be careful to use no language which would include it? 

Mr. BORAH. Certainly: but be snys. "The Sennte perfect1y 
understood that the treaty did not include British Honduras,'' 
but he warned the Secretnry of State not to furnish an affirmn
ti\e e'Tidence of title in Great Britain by admitting it. 

In other words. the position was that they did not know to 
whom British Hondurns belonged. It might be a separate inde
pendent Govarnment down tllere. He simply wnrned him not 
to admit that England owned it. but he said at the same time 
that it wns not included in this treaty. It might have been 
owned by Spain; it might have been an independent go\ernment. 
What he desired 1\lr. Clayton to do was not to admit the title 
of Great Britain; but afterwnrds, you remember. Gre:tt Britain 
contended that Centntl Amarica did not include the British 
Honduras and we contended it did. NotwithstalHllng .i\1r. King 
hnd said, "The Senate understood at the time thn.t i.t did not." 
Why? Because we relied upon the language of the trenty and 
rejected all these 1ettars and exchange of notes and interpreta
tions made at the time of the exchange. No, l\Ir. President: I 
repent, as I snid a while ngo, this is a new doctrine. nnd it is 
the moc:;:t dangerous doctrine that this country cou 'd possibly 
Jay down with refE'rence to tha interpretation of treaties. 

How shall we ever know when n treaty is ratified whnt our 
rights are if lying back in the undeveloped somewhere nre let
ters and negotiations. and so forth, which may give it a mean
ing the treaty-making power djd not entertnin. 

Does the Sem1te e,·er call before it the letters and the negoti
ators ::~nd put them upon the witness stand to find out what 
their understanding and intent were? Certa inly not. We bring 
a treaty before us, . pass upon its language, and rntify it. nnd 
doing so act upon the language whlch we find iu the treaty; nnd 
it does not concern us nt the time to h."TTow what interpretation 
somebody outside onrseh·es may put upon it. 

That contention is a twin brother to the other proposition 
that we ha,·e lately in,okecl with reference to intern·,non·1l 
affairs; and that is, that wherever there is a doubt we shall re
solve it against oursel\·es; where>er we ha ,-e au import:mt right. 
gi\e it up; let us hnve no controversy at all. If England shoulll 
break away from her usJlal modesty and should clnim something 
that re!l lly does not belong to her. if she should m:~ke a conten
tion under the treaty which might be hard to sustain. let ns 
ha\e no contro,ersy; let us gi\e it up; it does not inYoiYe ~my
thing except our right O\er our domestic commerce; it in\'ol ,·es 
a small affair like controlling our own territory; it only in
volves the control o>er a >ery vita I strategic pore on of our 
Gm·ernment. The~e are smnll find incon~idE:'rable and incon. e
quential affairs, and as England, in behalf of internntional 
brotherhood and the pence of mankind. is seeking to seeure that 
advnntage to herself and that disndmntage nt•on us, the new 
doctrine is, the new sense of national honor and nationHl ·-\· 
tegrity is, yield our contention; it is dishonorable to stnurl up 
and argue for AmeriCI\0 rights. whether we be right or wrvn6-
yield to the opposing Government. 

Why, Mr. President. if thnt rule bad been in\oked when we 
made the treaty in 1783 with Grent Brit~ in, when Oren\. l~ritnin 
delayed gidng up the Northwest Territory nnd the }1oats which 
she bad established there. if the American Go,ernmeot ba1l said. 
"Very well, you are our mother country: we will y ielJ upon tllis 
point." a vast nmount of thnt gre:1t territory. which is now the . 
pride of the United States, might not now be ours. 

We haYe been in a contention with that grent Go>ernment 
from the hour of our birth over important treat31 rigllts; and 
for the first time. in the morning of the twentieth century. we 
have announced the doctrine thHt when in her sense of right 
she demnnns a thing, we shnll yield it. 

Another thing, Mr. President, passing from thnt. the Senator 
from North Carolina was of the opinion that this m11tter wHs 
not very fully considered at the time thllt we had it up in 1U12. 

1\lr. George C. Butte, a distinguished writer upon this sub· 
ject. calls particular attention to that phase of the matter. He 
says: 

Seldom _<ms a.ny proposed legislation been the subject of such a thor· 
ough and general discussion in the Congress of the United Stutes as 
this-

That is, the act of 1912. 
Aside from the reams in the CONGnESSIONAL llEcono of the debates 

upon various aspects of the proposed canal act, above all ·wi th refer
ence to the tolls questions, several volumes covering hearing-s bcforo 
congt·essional committee. , repot ts of military, scientific, le;.:a l, and (·om
met·clal experts, etc , were ordered printed and distributed among the 
.Members. The hearings before tbe House commitlCe alone cover 
1,127 pages, and before the Senate committPe ne:1rly a thousand 
pages. During the cot~sideration of this act the Clayton-Bulwer tt·eaty 
and the Hay-l'auncefote u·eaty were pt·inted ln their entirety and laid 
upon the del'ks of the Members of Con.~ress. in one document or 
another, nine different times. During the discussion of the tolls ques
tion, and a month before tbe enactment of any Jaw, the Congress en
Joyed the very exceptional benefit of having communicated to it officially 
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the views of the British Government a.s to some of the legal aspects of ' 
granting A.metican ships free passage through the canal. 

Mr. President, before we had concluded our work we were 
notified by Great Britain of the importance of this step and 
that the conditions were not satisfactory to her. The act of 1912 
was passed under all sense of responsibility as to the contro
versy which might arise, and the campaign of 1912 was made 
with full knowledge of the contention of the English Govern
ment. The Baltimore conYention met at the very time that this 
contention was being urged by the British Government. There 
is not, so far as the great fundamental propositions are con
cerned, a single new proposition or a single new situation in 
this controversy. We had the treaty; we had the correspond
ence; we had the hearings; we had the protest of Great Brit
ain; we had everything aYI:!.ilable which we have to-day, except 
the opinions of a few more experts. 

Mr. President, I do not challenge, of course, the reasons which 
actuate men in their change of position and view; it is no~ my 
purpose in this debate to do that. But rcan not refrain, as a 
just and legitimate argument, to note that our friends who now 
oppose us were once with us, and, with their great abilities. 
argued the cause of our Government with great power and 
conclusi Yeness. 

Mr. SMI'l'H of Georgia and Mr. CUl\.LMINS addressed the 
Chair. 

The VICE PRESIDENT. The Senator from Georgia. 
Mr. CUMMINS. A parliamentary inquiry, 1\fr. President. 

I supposed that I had the floor, and I yielded to the Senator 
from Idaho [Mr. BoRAH] to continue a colloquy with the Senator 
from North Carolina [:Mr. SIMMONS]. I am not anxious about 
the matter, of course, but I should like to know my parlia
mentary status. 

The VICE PRESIDE~T. The Chair has been here, he thinks, 
an hour and a half, during which time the Senator from Idaho 
[1\Ir. BoRAH] has been occupying· the floor. The Chair hardly 
thinks the Senator from Iowa can yield the floor for an hour 
and a half. 

1\Ir. CUMMINS. I did not intend to do so, l\I.r. President, but 
I have no quarrel with the ruling of the Chair. I suppose tl~at 
at some time I shall be able to secure recognition. 

Mr. SMITH of Georgia. Mr. President, I do not desire to 
interfere with the wishes of the Senator from Iowa if he desires 
the floor at this time. I only wish, if it will not interfere with 
him, to make a very brief answer to the Senator from Idaho. 

Mr. CUl\fl\IINS. I would Yastly rather hear the voice of the 
Senator from Georgia than my own. 

Mr. SMITH of Georgia. 1\Ir. President, I am not surprised 
that the Senator from Idaho should wish to remoye this treaty, 
when we consider its meaning, entirely away from the corre
spondence of our diplomatic representatives who negotiated it, 
from the letter of the Secretary of State to the chairman of the 
Committee on Foreign Relations, and from the report to the 
Senate upon it by the former chairman of the Committee on 
Foreign Relations, l\Ir. Davis. 

I do not contend that the contemporaneous history or that the 
various correspondence can in any sense change the meaning of 
the treaty, but I do belieYe that it is a splendid magnifying 
glass to help us see the real meaning of the treaty and the real 
purpose of the parties to the treaty. 

With reference to the correspondence of 1\Ir. Bulwer and 
1\fr. Clayton, to which the Senator has called attention, that 
occupies an entirely different position from the correspondence 
and the history brought to bear upon this treaty. In that case 
the treaty had been signed and ratified by the Senate of the 
United States and by the Parliament of Great Britain. The 
parties with the power to make the agreement had agreed. 
England sought, through the letter of Mr. Bulwer, to place a 
limited meaning upon the treaty which had already been rati
fied. It was not pretended that, pending the negotiations, any 
such meaning was suggested by either of the parties. On our 
side we did not agree to the view presented by l\Ir. Bulwer. I 
do not think that that letter from l\Ir. Bulwer, under the cir
cumstances, would have any effect in helping to determine the 
meaning of the treaty. 

But what is the present case? The United States for years 
had insisted upon the policy of equality of treatment of the ves
sels of subjects of Great Britain and of citizens of the United 
States in the waters of each of the countries. That had been 
our policy, and that was the demand of the United States in its 
dealings with foreign Governments. 

When the Clayton-Bulwer treaty was made it announced fully 
and clearly the doctrine of equality to be extended in the waters 
of any canal built across Central America or the Isthmus to the 
subjects of Great Britain and the citizens of the United States 
whose vessels of commerce passed through the canal. Not only 

so, but across any railroad that might be built from the Atlantic 
to the Pacific the sam.e equality of treatment was required. The 
Clayton-Bulwer treaty all the way through demanded for the 
citizens of each country equality of treatment in the waters of 
any canal or over any railroad that might be constructed con
necting the Atlantic and Pacific Oceans across Central America 
or the Isthmus of Panama. 

Here was an established policy; here was a treaty unmis
takably declaring for that policy. But under the Clayton
Bulwer treaty the canal was to be constructed only under the 
joint promotion of the two countries. 

The United States c~mcluded that it desired to be relieved of 
so much of the Clayton-Bulwer treaty as gave to Great Britain 
a partnership in the proposed canal. 

In the opening of the negotiations it was not . uggested by the 
Secretary of State to our representatiYe that we wished to get 
rid of the recognized policy of the United States to demand and 
concede equality of treatment to the owners of Yessels and the 
commerce of the citizens of each of the countrie in any canal 
that might be built across Central America or across the 
Isthmus. 

When l\Ir. White first opened the negotiations in 1898 he re
ported to the Secretary of State that he believed Great Britn.in 
would yield us the complete direction of any canal and the 
status of sole promoter of the canal, and that she would only 
insist that w.e retain, in connection with such canal, the equality 
of . treatment to the owners of vessels and to the commerce of 
the citizens of the two countries which was so fully required by 
the Clayton-Bulwer treaty. 

Mr. Blaine, in his letter, declared that of course the "Lnited 
States stood for equality of treatment for the citizens of both 
countries as to their vessels and as to their commerce. 

1\Ir. Choate later took up the negotiations, and all throngh 
the correspondence between Mr. Choate and Lord Pauncefote 
is the conceded proposition that equality of treatment to the 
citizens of the two countries as to their commerce and as to 
their vessels passing through the canal to be constructed· was 
to be continued. 

For the United States, in connection with this treaty, to have 
demanded a different status as to the canal would haYe been 
utterly contrary to its past policy, to a policy which it had 
advocated and for which it had pleaded for nenrly a hundred 
years. EYery letter that was exchanged indicated the purpose 
to continue that policy and to make the canal a public-service 
waterway, open alike and on equal terms to the citizens of both 
countries as to their commerce and as to their ships. · 

Mr. President, when the matter carne to the Senate Mr. Davis, 
then chairman of the Committee on Foreign Relations, in his 
report to the Senate clearly disclosed the purpose on the pnrt 
of the United States to make a treaty which was to maintain 
this established policy of the United States and to continue 
equality of treatment to the subjects of Great Britain and to 
the citizens of the United States, both as to their vessels passing 
through the canal and as to their commerce. 

You can not read the letter from Secretary Hay to the chair
man of the Committee on Foreign Relations, the late lamented 
Senator from Illinois, Mr. Cullom, without finding in it the 
clearest declaration that as to equality of treatment of the busi
ness of the citizens of the "two countries, the United States mnin
tain in the new treaty the same rule which was declared by the 
Cluyton-Bulwer treaty; and in the short letter of the Secretary 
of State to the President, handing him the last treaty, althougll 
it covers only a few· lines, he dwells upon the fact that wP re
tained in this treaty the principle of neutralization contained in 
the eighth article of the Clayton-Bulwer treaty; and President 
Roosevelt, in sending the treaty to the Senate, although tht; 
letter of transmission was short, took space to declare that we 
retained in the treaty the principle of neutralization contained 
in the eighth article of the Clayton-Bulwer treaty. 

What was that principle of neutralization which both the 
Secretary of State-although he wrote only about half a dozen 
lines about the treaty-deemed it important to mention, and 
the President, although he only wrote about half a dozeu lines, 
deemed it important to remention? The eighth article of the 
Clayton-Bulwer treaty has nothing about war; the principle of 
neutralization to which it applies is impartiality of treatment 
of the subjects of Great Britain and the citizens of the United 
States in the use of the canal. We declare in the Yery opening 
of the treaty, in the preamble, that the principle of neutraliza
tion contained in the eighth article of the Clayton-Bulwer treaty 
is to remain in force under the new treaty. 

Mr. WEST. And did not the late Senator Bacon try to have 
that provision stricken out, and did he not fail by a Yote of 18 
to 60? 
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Mr. S~HTH of Georgia. I belie>e that is the case; but I do 
not intend to c:~.rry my discussion to the action of individual 
Senators upon the floor of the Sennte. I wish simply to bring 
this history down to the treaty itself and to the preamble of the 
treaty. I do not think any outside evidence is necessary to 
find out whnt the treaty means; but if there were any doubt, 
unquestionably its history, in connection with the preamble, car
ries the broad principle of neutrality of the eighth article of 
the Clayton-Bulwer trea ty into the Hay-Pauncefote treaty. 

l\Ir. HITCHCOCK. Mr. President, will the Senator submit to 
a qt1estion? 

l\Ir. S:\IITH of Georgia. Yes. 
Mr. HITCHCOCK. Was it not stated in the eighth article 

of the Clayton-Bulwer treaty that the reason for giving equal 
rights to the citizens and subjects of Great Britain and those 
of the United States was because of the fact that those two 
countries were to protect the canal? 

Mr. S:\IITH of Georgia. No; I do not think that language is 
used as the Senator· uses it. 

Mr. HITCHCOCK. I call the attention of the Senator to the 
last six or eight lines of the article. and ask him whether it can 
be properly claimed under that article that the citizens or sub
jects of nny countl·y were to be entitled to the same treatment 
as the citizens of the United States, except those of a country 
gi -ring protection to the canal? 

Mr. S::\IITH of Georgia. I think the latter suggestion of the 
Senator is correct-that the eighth article provided that the 
equality of treatment was to be extended-
on like terms to the citizens and subjects of every other State which 
is willing to grant thereto such protection as the United States and 
Great Britain engage to afford. 

Mr. SDDIO~S. Mr. President. if the Senator please----
1\lr. SMITH of Georgia. I would rather not be interrupted 

just now. I wish to answer the Senator from Kebraska. 
The principle of neutralization contained in that n·eaty. how

ever, was equality of treatment to the citizens and subjects of 
Great Britain and the United States in the use of the canal. 
The re11son for it in article 8, the Senator may contend, cer
tainly, so far as other countries were concerned, was the exten
sion to the canal of the same protection by the other countries. 
Now, it is true th:tt under the Clayton-Bulwer trellty both the 
United States and Great Britain were to extend protection to 
the canal; but the equality of trentment which is the principle 
of neutralization was equality of treatment to the citizens of 
Great Britain and the citizens of the United States using the 
canal, both ns to their coomerce nnd as to their -ressels. 

Mr. HITCHCOCK. Kow, will the Senator answer thi. ques
tion: Suppose that pnrtnership hnd been carried out, and Grent 
Britain and the United States had jointly constructed the cana 1, 
and the citizens and subjects of the two countries had been 
gi\en the use of the canal upon equal terms, would not the 
two countries ha\e been perfectly at liberty ta charge to the 
citizens and subjects of other countries higher tolls? 

l\1r. S~HTH of Georgia. Yes. 
Mr. HITCHCOCK. Then. if Great Britain withdrew from 

that partnership and ceased to gi'e her protection to the canal, 
would she not be in the sam~ position as the other countries? 

l\Ir. S:\liTH of Georgia. Not under the terms of this treaty 
that we ba-re made, because under its terms she agreed to with
draw and lea-re the sole protection to the United States. pro
vided we would retuin the princip!e of neutralization; and that 
principle of neutra:ization was equality of treatment to her 
citizens and to our citizens. 

Mr. HITCHCOCK. The Clayton-Bulwer treaty provided for 
neutralization, and the condition of neutralization would ha-re 
existed eYen though the citizens and subjects of the Uniteu 
Stntes and those of Great Britain had lower tolls than the 
citizens and subjects of other countries. 

Mr. S:\1ITH of Georgia. That is true. 
Mr. HITCHCOCK. '.rhere would have been neutralization 

just the snme. 
l\lr. SMITH of Georgia. No; the only neutralization con

tained in article 8 is equality of treatment of the subjects of 
Grent Britnin and of the United States in the use of the canal. 
Under the Clayton-Bulwer tt-eaty it is true that both were to 
extend their protection to the canal. Now. Great Britain 
agreed at the instnnce of the United States that she would 
retire from her right to exercise protection, but she said : 
''Although I retire nt your request. I do so upon condition thnt 
you will retnin the principle of neutralization contained in 
article 8, which is equality of treatment of the ves·els of 
citizens of Great Britain and of the citizens of the United 
States in the use of the crmal." 

Thnt is all that is left in article 8. We made an agreement 
with Great Britain at our instance by which the part of article· 

8 which rec;uired Great Britain to exercise part of the protec
tion shoulJ cease. We asked Great Britain to abandon that 
right, that voice in the control of the canal. We requested that 
all the feature to which the Senator refers should be remoYed. 
Great Britain conceded to our request upon condition that the 
principle of neutralization should not cease; and that principle 
of neutralization is equality of treatment of the citizen!:! of the 
two countries in using the canal as to their vessels and as to 
their commerce. 

So, l\1r. President, at the very outset of this trenty we refer 
back to our past history and we begin with the declaration that 
there shall be equality of treatment to the citizens of the two 
~ountries in the use of the canal. 

The next proposition in the tren ty is the declara tiou that " th« 
basis of the neutralization of such ship canal" shall be accord· 
ing to " the following rules. substantially as embodied in the con
vention of Constantinople" as to the Suez Canal. 

Kobody disputes the proposition that as to the Suez Canal tha 
commerce of the citizens of all countries goes throu,.,h on the 
basis of equality. "' 

I do not desire to continue this di cussion further. I only 
wish to go far enough to show that if we invoke the cotempo
raneous history and invoke the correspondence we fiud it is a ll 
in perfect harmony with the construction which we put upon 
the treaty, namely. that it does decbtre for equality of treatment 
to the owners of the vessels and of the commerce of the citizens 
and subjects of the two countries pas ing through the canal. 

I do not desire to refer to the part of the argument of the 
Senator from Idaho [Ur. BoRAH] which has reference to the 
construction that should be put upon a treaty where there is 
doubt, namely, as some contend. that we should resoh·e that 
doubt against oursel\es, or, as others contend, that we should 
resolve it in fa-ror of ourselves. I think the sound rule is that 
we should honestly seek to find out just what we did agree to 
do, ~nd then live up to it. 

In case of doubt, if I thought it was important to my Go-rern
ment, and I really seriously doubted what agreement it bad 
mnde. I might favor, not legislative action seeking to resolve 
that doubt, but some reference of the question to an impartial 
arbitration by which it could be resolved. I do not agree to 
the Yiew tllnt in every instance we ought to re olve a que~ion 
of doubt agaillSt our own Government. I should not be willing 
to do it myself. If we had made an agreement-and I did not 
think the agreement required us to do something that another 
country insisted we were required to do, and I thought doing 
that thing would injure our own country-I should be dispo~ed, 
if I fairly reached the conclusion that we hnd a right thut 
was being denied, to stand up for it and fight o'fer it. 

1\Iy own new as to this trenty is thnt in it we have simply 
agreed to what we haV"e always stood for; in it we hnve simply 
agreed to what we stand for if we hnd no treaty nnd to what 
we ought to stand for if we had no treaty. If we had no treaty, 
I believe the traditional policy of the United Stn tes would be 
to charge the , nme rutes to all commerce that passed through 
the canal, and I believe that policy wise and right. 

If there were not any treaty, I slwuld be in fnvor of making 
these vessels pay their pnrt of the expense. If we rench a point 
where we determine that it is the wise policy of the United 
States to contribute something to our merchant marine, in some 
way to help it. I am in fnvor of doing it openly and above 
board, and plainly declaring we are doing it. If we belie-re 
we ought to gi'e something to Yessels that fly the American 
tlng. I think the way to do it is by direct legislation and not by 
indirection. nlr. BR.AKDEGEE. 1\Ir. President--

The VICE PRESIDENT. --noes the Senator from Georgia 
yield to the Senntor from Connecticut? 

Mr. S~liTH of Georgia. I do. 
1\Ir. BR.AKDEGEE. If the Senator were going to confer any 

fa -ror upon vessels that fly the American fl:lg in the coastwise 
trade he would confer it upon the wllOle trnde. would he not? 

1\Ir. S~HTH of Georgia. I would rn ther confer it upon the 
vessels engaged in foreign trndc than upon the coastwise ve ~e~s. 

1\Ir. BRA~DEGEE. But if the Senator were going to confer 
it upon the coastwise trade be would not limit it to the part 
which went on a certain course, would he? 

1\Ir. SMITH of Georgia. Not at all; and with reference to the 
suggestion thnt hns been mnde several times, that other coun
tries could giV"e their vessels the tolls they pny, and that 
the construction we take would preclude the United States from 
doing so, I do not think that view is sound. Under my constrnc
tion of the treaty we could not give back exactly the tolls, and 
I do not believe any other country could g·iYe ,its vessels just 
the amount of the tolls because they went through the canal. 
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I do not believe Great Britain ~ould do so without v1olnting 

the terms of the treaty. Great Br1tain, howe"\"er, may ha\e a 
general policy of helping the >essels that fly the Britisl: flag 
and contributing toward them whether they pass through the 
Panama Cannl or whetb.er they pass through the Suez Canal 
or whether they sail without passing through any canal. 

I think the United Sta tes is in no sense prevented by this 
tleaty from ghing a subsidy in any way it sees fit toward ves
sels that fly the American tlag, provided the effort is not made 
simply to gjve it to Yessels passing through the Panama Canal 
for tbe purpose of returning the tolls which they pay. 

If there were no treaty, I should be thoroughly ::~gainst such 
a plan. I think the \essels that go through the canal haYe 
already receiYed a subRtantial contribution to their business 
through the fact that the canal h ns been built. I think they 
already \\"ill sa ,.e something Hke two to three dollars per cargo 
ton by 1 eason of the canal, eYen though they pay the tolls. 

If we are to embark on the policy of subsidy to American 
Yessels, nt present I suppose I would be precluded from voting 
for a subsidy to any kind of yessel; but if we are to do it
and I am not sure that the time may not come when we will
tlle \essels that, aboYe all others, I should wish to see fostered 
are those that are not engaged in the coastwise trade, because 
the coastwise >e sels already have so much help th-·ough our 
laws whkh exclude the Yessels of foreign countries from com
peting with them. 

I admit a great desire to ~ee the Stars and Stripes float an 
a·round South Ameriea. I wish to ee our "\essels floating in the 
waters of all countries. I wish to see them sail from New 
York to e,·ery harbor doun en the eastern coast of South Amer
ica, without reference to the canal. I wish to see them sail 
from San Francisco to all .r:arts of the western coast of South 
.America, and also to other foreign waters. When the time 
comes, if It does come, that Congress determines to do some
thing. I think it ought to do it directly and squarely, and where 
tile help is most needed, and in a way most beneficial to the 
entire country--

Mr. BORAH. Air. President, I do not know whether the Sen
ator from Indiana desires to continue this discussion or not. I 
tllought he indlcuted that he might moYe for an adjournment. 

Mr. KERN. I desire to take a vote on tills bill. 
Air. S~IITH of Michigan. To-night? 
Mr. S~IITH of Georgia. Just as soon as possible. 
Mr. BORAH. ~lr. President, I wish to say just a few words 

before the vote. [Laughter.] 
I was surprised to henr the Senator from Georgia say that 

we do not need any outside evidence whatever to dE;:termine the 
meaning of tbis treaty. 

Mr. S.~IITH of Georgia. That was not exactJy my language. 
I said that I had no doubt as to its meaning without the out
side eYidence. Was not that what I said? 

Mr. BORAH. I took it down, but I may have been in error. 
I understood the Senator to say what I have just stated. I 
do not think, however, there is very much difference between 
the two propositions. As I understood the Senator's state
ment it was that he had no trouble in arriving at the meaning 
of tills treMy u110n the face of the treaty itself and that 
outside evidence was not necessary for him to satisfy him
self as to its true meaning. I think that is a fair statement of 
what the Senator said. 

Mr. SMITH of Georgia. That is substantially what I said. 
Mr. BORAH. I understood the Senator also to say that if 

we had no treaty he would be in favor of doing precisely what 
we are going to do under the treaty. 

Those two propositions, to my mind, rather shut off the 
"flood of light" which is supposed to have come to us since 
the last session. We had the treaty before us at the former 
session, and certainly we had before us the policy as to whether 
or not we should under any circumstances, regardless of treaty, 
giYe our coastwise vessels passageway throuo-h the canal with
out cost. Thol'le propositions were just as clearly before us at 
the former session as they are now. 

The Senntor also called attention to the fact that Mr. Davis's 
report as chairman of the Committee on Foreign Relations very 
clearly disclosed the purpose, the intent, and understanding of 
tho e who made the treaty, and it was to the effect that ow· 
tre. ty excluded us from freedom in the canal unless we ex
tended the same freedom to all other nations ; in other words, 
his contention being that Mr. Davis's report clearly establish•~l 
that all n.ntions included the United States as well as the other 
nations of the earth. 

The Senator also referred to the Jetter of Secretary Hay to 
the chairman of the Foreign Relations Committee transmitting 
the treat~· the last time to the Foreign Relations Committee in 
which he stated what he understood to be the meaning of 'the 

treaty, and the Senator was of the. opinion that thnt Jetter was 
very clear in indicating the purport and meaning of the treaty. 

The Senator also called attention to the letter of Secretary 
Hay to the President, in which he called attention to the terws 
and purport of the last treaty, and he called attention to Presi
dent Roosevelt's letter of trau:::mittal of the treaty to the Senate. 

Now, Mr. President, all those documents were before us ill 
1912. We hnd the treaty--

Ur. BRAKDEGEE. Wfls the Jetter- from the Secretary of 
State, :Mr. Hay, to nir. Cullom before us? 

l!Ir. BORAH. If it was not actually in print before us it was 
a-vailable. 

1\Ir. BRAl\TDEGEE. There has been a communication from 
the Department of State to us saying that it had Just been taken 
out of the private locker of the estate of the late Secretary, and 
it was furnished by his wife. 

1\lr. BORAH. That shows how important it is to ha \e it be
fore us now, and reruarkuble is this rule which we have corue 
to accept that we will be guided in our interpretation or con
struction of a treaty by a letter which was not before us when 
we ratified the treaty. 

1\lr. BRA?\DEGEK I agree with the Senator. 
Mr. BORAH. 'l'tat kind of testimony, which was locked up 

and u·nknown to the ratifiers of the treaty, is to be taken into 
e\-idence when we come to construe the treaty. 

1\lr. BRA~'DEGEE. No; it was sent to the chairman of the 
committee that reporten the treaty. It was a letterpress copy. 
It was directed to Senator Cullom, the chairman of the Com
mittee on Foreign Relations. 

1\Ir. BORAH. Was it before us two years ago? 
Mr. BR..-\i\DEGEE. I tllink not. As I said. it was ju~t sent 

in by tile Secretary of State in answer to a Senate re olutio~ 
with a statement, whieh l put into the RECORD, deseribing how 
he came by it. 

:Mr. BORAH. Did the Senate have before it the letter to 
which the Senator is referring at the time it ratified tlle treaty? 

Mr. BRANDEGEE. The Committee on Foreign Relations 
had it. It was addressed to its chairman, Senator Cullom. 

:Ur. BORAH. Then do I understand it has been availa})le to 
the Senate at all times since? 

Mr. BRANDEGEE. I do not think so. I inquired of the 
committee, and it was not on file with the committee. Whether 
Senator Cullom read it to the Senate in executive session or not, 
of course I have no means of knowing. Xothing is presened of 
the proceedings of the executiv-e ses ion. 

l\Ir. BORAH. Then I understand that n letter which was not 
before us at the time the treaty was ratified is now before us, 
and that it is one of the pieces of eYidence which has to do with 
the interpretation of the treaty at this time. 

1\Ir. BllA~J)EGEE. It is one of the pieces of evidence the 
Senator mentions as having been before the Senate iu 1912. I 
simply wanted to show what my understanding of the sitnation 
was. 

.Mr. BORAH. I do not understand that the Senator from 
Connecticut lays any stress upon that letter as to the interpreta
tion of the treaty. 

Mr. BR~'DEGEE. I lay con iderable stress upon it; so much 
so that I put it into the RECORD, because it is a Etntement from 
the man who authorized the negotiation of the treaty, and the 
same man who afterwards negotiated and signed the treaty 
with Panama in whlch the Hay-Pauncefote treaty is referred to. 

Mr. BORAH. And in which he exercised the right to grant 
exemption ·trom tolls to Panama. 

:Mr. BRAJ\"!J)EGEE. In whlch he said that the canal hould 
be open and operated in all respects under the terms provided in 
section 1 of article 3 of the Hay-Pauncefote treaty, which he had 
also drawn. 

hlr. BORAH. Then I get the position of the Senator from 
Connecticut that. as a lawyer, he thinks in the interpretation of 
a treaty we ruust take into consideration at this time a letter 
interpreting it which the treaty-making power, the ratifying 
power, had no knowledge of at the time the treaty was rntifi<'d; 
that is, the Senate as a whole as distinguished from its com
mittee. 

Mr. BRAl\'DEGEE. The Senator will allow me · to state my 
own position. I take into consideration, and I think it is proper 
to take into consideration for what it is worth, the view of the 
gentleman who drew the treaty, as I think it is evidential of 
what he thought about it. Whether the letter WHS brought to 

-the attention of the Senate which ratified the treaty of which 
the Senator is speaking, I have no meaus of knowing. 

Mr. BORAH. Does not the Senator from Connecticut think 
that his conception of what the language found in the ti·eHty 
means is quite as good as tlla_t of the man who wrote the Jetter, 
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in \jew of the fact that the Senator was one who hacl to pass 
upon the trenty ::md ratify or reject it? 

1\Ir. BRANDEGEE. The intention of the gentleman who 
drew tile treaty and conducted the Yery able correspondence. 
which is also published. with the party who signed the treaty in 
behalf of the other high contracting party is of some weight 
with me in deciding what the Go,ernment officials of this coun
try tlwught they were doing at the time, and what they intended 
to do. 

1\Ir. BORAII. I understnnd. then, the Senator from Connect
icut, long prior to the time this "Valuable piece of evidence came 
into existence, had made up his mind as to what the treaty 
meant. 

modified my construction of the treaty as presented at thnt time. 
At that time I was disposed to believe that it ouJy applieti to 
the O"-llers of 1essels of the hYO countries, and I thougilt that 
would extend to the o"11ers of vessels of the Dominion of Can
adn. and I so stated. But now I believe that it extenus to the 
commerce of tile citizens of the two countries, accepting tile view 
taken by President Cleveland and President Harrison and by 
Congress with reference to the Weiland Canal. 

Mr. BORAH. Mr. President, the Senator refe.rred to til de
bates two years ago and I therefore call nttention--

1\Ir. S~IITH of Georgia. Yes; 1\Ir. President, it i 11crfectly 
evident the Senator was preparing to call attention to them. 
and as he asked the question I answered him in ad1ance, instead 
of waiting until Ile finished n.nd answering him when he clo ·ed. 

1\Ir. BORAH. I am "Very glad to have the Senator ex11lain 
his "Views before I call attention to them, and I call attention 
to them with no desire other than to arrive at what really con
trolled the Senator in making up hi mind upon thi question. 

I think we may justly insist
Says the Sen a tor-

1\Ir. BRA.:!\TDEGEEl. Great minds moYe in the same channel, 
Mr. President. The Senator is quite correct. I had also made 
up my mind upon that que tion, though not so firmly as it 
exists at present, because I regard nearly e"Very argument made 
on both sides of this question as ha"Ving fortified me in my origi
nal opinion. But I also think it is a grossly inexcusable eco
nomic policy to grant this priyilege to a specially permitted 
class of Yessel , and I ha"Ve always thought so. On that reason 
alone I would Yote to repeal the exemption, if no question of I doubt whether it would be successfully controvet·ted-1.hat, so far as 
the treaty was invol'led. our coastwise vessels are concerned, this treaty does not apply to them. 

~1r. BORAH. I understand the Senator, then, is not con· The Senator at that time, as I understand him, had made up 
trolled alone by the treaty, but he is opposed to this exemption his mind by reason of the facts which were before him, to wit, 
as an economic proposition? the treaty and the correspondence which he referred to in his 

Mr. BRANDEGEE. Absolutely and ab initio. last remarks to-day, all of which were in existence at that time. 
Mr. SMITH of Michigan. Right or wrong'? to the effect that the coastwise vessels were not incluued under 
Mr. BRANDEGEE. I will not say right or wrong, but always the treaty. 

right. Indeed, in the communication from the Attorney General embodying 
11.1 GALLI""'.GER 1\I p 'd t th s t th t hi the views brought to our attention by Great Britain, it is stated that 
l.\ r. r, 1 

• r. resl en • e ena or says a 8 upon that subject, with propet· regulations, it is probable that no que.-
opinion has been strengthened by speeches on both sides. I tlon by Great Britain would be made. 
hope I did not strengthen the Senator's opinion in the discussion I think that is true. I think that Great Britain has really 
I indulged in on that point. never made any serious contention as to the coa ·twise trade. 

1\Ir. BllANDEGEE. I exempt the Senator, because :r did not I think when you construe the letter of Mr. Innes together with 
haYe the pleasure of listening to all of his Yery able discussion the letter of Earl Grey, you will find that, taken together, there 
of the question. can not be e\OlYed from them a distinct objection to the coast-

1\lr. GALLI.r.GER. I will supply the Senator with a copy of wise trade; at least, they were not willing to put it beyond the 
my speech if he will promise to read it. power of diplomacy to settle. I think this question of exempt-

1.\Ir. BRANDEGEE. As between Senators I do not wish to ing the coastwise trade is a thing which we have urged an<l 
make any imidiou<:J distinction. accentuated here at home far more than it has been urged 

l\1r. BORAH. l\Ir. President, I rose to call attention to the abroad. It is an evidence of our generosity. 
fact that it was evident the Senator from Georgia made his in- Now, fortifying that view, one that we can Io~ically deduce from 
ten)retation of this treaty upon facts which were available two article 3, section 1, and the attitude of Great Brltam upon it, with the 
years ago and that there has been nothing new to tile Senator decision of the Supreme Court of the United States in the Galveston 
from Georgia; that Ilis interpretation was founded at first upon case, in which they held, in effect. that language of this kind was not 

applicable to coastwise vessels; that it was no dl crimination under 
the face of the treaty, and, secondly, upon the testimony with language practically similar to the language found in t his treaty to 
the a'lailnble outside facts which were then in our possession? extend privileges to coastwise vessels that were not extended to for

Mr. S:\IITH of Georgia. Is the Senator asking me a question? eign 'lessel:;, we can sustain the provision freeing coastwise vessels from 
tolls. 

l\1r. BORAH. No; I was simply speaking with an interroga- That decision squarely sustains the positon that the treaty does not 
tion point nt the end of my remarks. apply to coastwise vessels. 

l\lr. S:\HTH of Georgia. Then I will not interrupt the Sena- I call attention to that, Mr. President, to demonstrate the fact 
tor, but when he finishes I will show him that there ha"Ve been that it was not necessary to have this which the Senator from 
a number of matters brought to my attention since two years North Carolina has referred to-the new evidence, the fioou of 
ago that have helped me to form my present opinion of the light-to enaiJle Senators to arri>e at a definite conclusion as 
treaty. · to our coastwise "Vessels. That proposition was easily ustain-

Mr. BORAH. Mr. President, how could anything help the able, as I understand from the language of the Senator, by rea
Senator to arriYe at a conclusion as to the meaning of the treaty son of the facts which were then before him, anu that no new 
when the Senator says that the treaty itself is plain enough facts haye been added, so far as that particular feature of the 
upon its fnce ns to what it means, so far as he is concerned? contro>ersy is concerned. 

l\lr. S:liiTH of Georgia. Does the Senator ask that as a If that be true, a vast amount of this <.Uscussion woulu seem 
question? to be wholly irrele...-ant, so far as the particular matter that we 

l\lr. BORAH. Yes; I ask that as a question. haYe under consideration is concerned, becau ewe are only deal-
Ur. S:\IITII of Georgia. I will answer that, so far as the ing with coastwise vessels, not "Ves els engag~;>d in coastwi e 

general terms of the treaty are concerned, I think the language trade, and not only vessels of the United States, but "Vessel::; 
is perfectly clear, and the view I now ha"Ve I formed two years which belong to the nationals. 
ago. At that time I was inclined to the opinion that we could I do not care to go further into the matter this e\·ening. 
let our coastwise "Vessels go through free, but that it would l\lr. BRA:!\"'DEGEE. l\lr. Pre ·ident, in reference to what the 
probably also require us to let the Yessels of tile Dominion of Senator from Idaho [Ur. BoRAH] has said about the fact that 
Canada go through free. and I so stated on the floor of the "' the terms coastwise yes els or coastwise ships or coastwise trade 
Senate. At that time also I had not obserYed the fact that the do not appear in the treaty I haYe simply to say . that if the 
treaty went beyond the owners of "Vessels nnd equality of treat- rules prescribe(} in the treaty bind us at all, if section 1 of ar
ment to be extended to the owners of Yessels and went to the ticle 3 binds us to equality of treatment to the ships of the sub
commerce of the two countries. I ha-re read with a great deal of jects or citizens of the countries, it is equality tilat we con
Interest the message of President Cle"Veland and the message of tractecl for. It is not equality as to hips in the coastwise traue 
Pre ident Harrison and the debate in the House upon the Wel- or in the river tr ade or in the foreign trade. In the language 
land Canal treaty, the act passed by Congress authorizing Presi- of the treaty they are on terms of entire equality, so that there 
dent Harrison to retaliate in the \Velland Canal matter; and my shall be nodi crimination as to ships, subjects, citizen , or coon
attention has been called to the fact that the treaty extends to the tries as to tile conditions or rate of tolls through the canal. 
commerce of the citizens of the two countries as well as to the That is what we contracted for--equality. If it is equal treat
owners of the "Vessels of the two countries. That had not oc- ment to say that we will pass all our ships in the coa twi e 
curred to me when the subject was up for discussion two years trade through free and we will charge the shjps of eyery oth~r 
ago. · 1 nation in their coastwh::e trade, so be it. But that does not 
· It is upon that line especially that I ha\e obtained additional I seem to me to be equality. If an o"·ner of a Canadian ship 
information within the past two years, and in one seu..,e I have has to pay $5,000 or $10,000 . to get through that canal and to 
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his competitor, the owner of an American ship in the coastwise 
trade, the gunrd takes off his hat and says, uNo charge, sir; 
pass through free;y I would not consider that as being treated 
on terms of equality, so that there is no distinction or dis
crimination between me as a citizen or a. subject or between the 
country that I belong to or the fi ng that I support and the vessel 
or citizen with whom I was competing. 

It is that which is contracted for. and I am unable to under
stand how anybody who admits that we are bound to equality 
of b·eatment can claim that it is not a discrimination to charge 
all Canadian vessels engaged in exactly the same trade from 
th2 cast or Atlantic coast of their country to the west or Pacific 
coast of their country, as they will be engaged in it, through 
that canal, their trade only originating and terminating a few 
degrees of latitude to the north of us. I can not con<:eive how 
that absolute inequality of treatment can be considered to be 
equality of treatment. 

This is not simply a question involving Canadian ships as 
compared with our coastwise ships. While the ships of ~Iexico 
or :my other nation thnt is willing to observe the rules as they 
are laid down here have no contractual right, which was espe
cially avoided by the negotiators of the treaty, as the high 
contracting parties had when they signed the conb·act, any 
n a tion that is willing to observe the rules has all the rights to 
equnlity of treatment that either high contracting party has. 

1\Ir. BORAH. l\1r. President--
'.rhe VICE PRESIDENT. Does the Senator from Connecticut 

yield to the Senator from Idaho? 
Mr. BIL NDEGEE. 1 yield the floor. 
Mr. BORAH. I understood tbe Senator to assnme in his 

argument that he believecl the treaty bound us to equality of 
treatment~ and coastwise vessels did not come within that 
term. 

.. lr. BRA.J\"'DEGEE. Oh, no. I und.erstand the position of the 
Senntor from Idaho is that we are not bound to equality of 
treatment uuder the treaty. 

1\Ir. BORAH. Neither with reference to coastwise vessels nor 
over-sea ve~sels. 

:Mr. BRANDEGEE. But the men who drew the treaty, Mr. 
President, stated that we were bound by these rules. I will be 
Yery brief, because I consider that the subject is worn almost 
thre~dbare. Mr. Hay, in his letter to Senator Cullom, distinctly 
stated thnt we were bound by these rules. In his opinion--

~fr. S~IITH of Michigan. An American canal. 
Mr. BRAJ.'\DEGEE. He did say that, and it is a.n American 

cannl. 
Mr. SMITH of Michigan. And it is owned by the American 

· Go>ernment. 
l\1r. BRANDEGEE. And it is owned by the A.melican Gov

me:Jt. 
Ur. SMITH of Michigan. But we seem to have a partnership 

with England in its management, according to the Senator from 
Connecticut. 

Mr. BRANDEGEE. We have all the rights in the canal as 
an owner and operator and maker of regulations. We can do 
anything we want in the canal as our own, pro>ided we li\e up 
to the agreements that we have made. 

Sanators ruight just as well claim that when we made a con
tract with the Republic of Panama, from whom we got our 
right to build the canal, we are not bound to give them the 
conditions of use of the canal which we stated in the treaty. 

Now, John Hay says: 
No foreign powe1·s in the 50 years that had elaps.ed had effectively 

intimated a desire to participate in or contribute to the construction 
of the canal-

That was under the Clayton-Bnlwer treaty-
that no other power had now any right in the premises, or anYthing 
to give up or pat·t with as the consideration for acquiring such a con• 
tract right ~ that they must r·e!y-

That is, the other powers-
npon the good faith of the United States in its declaration to Great 
Britain in the treaty that it adopts the rules and principles of neu
tralization therein set forth, and that it was not quite correct to speak 
of the nations other than the United States as being hound by the rules 
of neutralization set forth in the treaty; that it was the United States 
wWch botmd itselt by them as a consideration for getting - rid of the 
Clayton-Bulwe1· treaty, and that the only way in which they were 
bound by them was that they must comply with them if they would 
use the canal. 

That is what the man who drew the treaty and sent it to 
Senator Cullom thought about it. 

.Mr. BOHAH. Wbat has that to do with tolls? 
1\lr. BllA.NDEGEE. It has to do with equality of treat

ment, anti as to whether we are bound by the ru1es which pro
vide for equality of ti·eatmeut. 

l\Ir. BORAH. Yes, exactly; but that is arguing in a circle. 
Tbe question is, What do the rules require us to do1 

Mr. BRANDEGEE. The question wWeh the Senator asks 
and the foundHtion of his whole argument rests upon the fact 
that we are not bound by the rules, but that only other nations 
are bound by the rules; and I am saying that the man who 
drew the treaty says we are bound by the rules and that the 
other nations are bound only by the rules if they want to use 
the canal, and the only penalty for their violation of the rules is 
that they must cease to use the canal if they are not bound 
by them; we are not only bound by the rules but we are 
bound to enforee the rules. Senators wbo claim th<1t America 
has the sole jurisdiction oi-er the c-..:tnal must admit that if we 
are not to enforce tlie rules, of eonrse they will not be enforced 
at all. 

Mr. SlliTH of Michigan. Who would enforce them? 
Mr. BRANDEGEE. The canal would be thrown loose to the. 

wide, wide world, to be wrangled o~er by e~erybody, if we did 
not enforce the rnles over onr own canal. 

.Mr. BORAH. Will the Senator from Connecticut permit me. 
to continue re:-tding Mr. Hay's communication? 

Mr. BRANDEG EE. Certainly. 
Mr. SMITH of Georgia. As soon as the Senator from Idaho 

finishes there are a few words which I wish to say. 
:Mr. BOllA.H. Mr. Hay continues: 
But the President was apprehensive that such a provision would give 

to the othet· natJOns the footing of parties to the contract and give them 
a contract right to tlte use of the canal. And in view of the action 
of the Senate on the former treaty, striking out article 3, which pro
vided for bringing the treaty, when ratified, to the notice of other 
powers and inviting them to adhet-e to it, which seemed to wean prac
ticalty the same thing, he believed that the f1·oposed pt·ovision would 
meet the same fate. This was rep1·esented to f. Is Majesty's Government, 
and it was also insisted on the part of the United States that there 
was a strong national feeling among the peoples of the United States 
against giving to foreign powers a contract right to intet·vene in an 
affair so peculiarly American as this canal when constructed would be; 
that, no-twithstanding the similar provision in the Clayton Bulwer 
treaty. no foreign powers in the 50 years that had elapsed had efi'ec~ 
tively intimated a desire to pru:ticipate in ot· contribute to the <.'On
struct:lon of the canal; that no other power had now any right in the 
pre~i B;eS or anything to giv~ up or part with as the consideration fo~ 
acquu·mg such a contract nght; that they must rely upon the good 
faith of the United States in its declaration to Great Bt·itain in the 
treaty that it adopts the rules and principles of neutralization therein 
set forth. 

Does the Senator from Connecticut contend that "neutraliza-
tion " means equality of tolls? 

Mr. BRANDEGEE. That is my understanding- of it~ yes. 
Mr. SMITH of Georgia. Exactly. 
:Mr. BRANDEGEE. And I think that was John Hn.y's under

standing of it. He says it was. 
Mr. BORAH. Well, Mr. President, I do not understand ~Ir. 

Hay to make any such statement. Mr. Hay was too familiar 
with the word "neutralization., to contend that "neutraliza
tion" meant equality of tolls. For instance. that canal could 
be neutralized in the sense in which we use the word " neutrali
zation" and yet charge a different toll to e\·ery nation in the 
world whose vessels passed through it. I haYe ne,·er heard 
until in connection with this pu~ticular treaty that u neutrali
zation" meant equality of tolls. It does not mean that in the 
Suez Canal. I do not believe it was used in that sense in the 
Hay-Pauncefote treaty or can fairly receive such an applica
tion. 

Mr. STERLING. Will the Senator from Idaho permit me to 
interrupt him? 

1\Ir. BORAH. Yes. 
1\fr. STERLING. Was it not the contention of Sir Edward 

Grey that that was what was meant by the words "equality 
of tolls •• in the case of the Suez Cana I? 

1tlr. BORAH. That was the contention which be made after 
this controversy arose, but it was not the contention which 
was made prior tQ> that time, so far as I know. It was cer
tainly not the doctrine of English authors on international law 
and treaties. 

Mr. STERLING. It seemed to be the understanding of our 
ambassador, Air. Choate, was it not, in his interview or conver
sation with Lord Lansdowne? 

Ur. BORAH. I do not so interpret Mr. Choate's letter. The 
word "neutralization" necessarily implies a contrm-ersy oe
tween two parties, and a third party who is neutral as between 
them-a condition of war and a neutral territory; and the 
United States might be absolutely neutral and agree to devote 
the canal to neutrality and yet have au entirely different propo
sition as to charging tolls on the vessels of· various countries. 

:Mr. HITCHCOCK. Mr. President--
The VICE PRESIDEl'\T. Does the Senator from Idaho yield 

to tbe Senator from Nebraska? 
Mr. BORAH. I yield to the Senator from Nabraska. 
1\fr. HITCHCOCK. I suggest, however, to the Senator from 

Idaho that he is, to some extent, botmd by what the treaty 
itself' says ou the, subjed. 
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Mr. BOllAII. Exactly. 
Mr. HITCHCOCK. And in article 3 the opening paragraph 

rather l'!ettles what is meant by "neutralization." 
1\Ir. BORAH. I do not think so, if it be meant that it settles 

it fn1orable to equality of tolls. 
Ur. HITCHCOCK. I et me read it to the Senator. 
1\Ir. BORAH. I ~hall be very glad to have the Senator reread 

that portion of the treaty. 
~Ir. HITCHCOCK. Of course I think the equality of tolls 

is only a very small part of the neutralization; but here is 
whnt the treaty says in article 3: 

ABTICLEl 3. 

The United States adopts as the basis of the neutralization of such 
ship canal the following mles. substantially as embodied in the conven
tion of Constantinople, signed the 28th October, 1888, for the free navi
gation of the Suez Canal, that is to say: 

" 1. 'l'he canal shaLl be free and open to the vessels of commerce and 
of war of aJJ nations observing these rules on terms of entire equality, 
so that there shall be no discrimination a"'ainst any such nation or its 
citizens o1· subjects in respe<:t of the condftions or char~es of traffic or 
othet'"'ise. Such conditions and charges of traffic shall be just and 
equitable." 

Then follow paragraphs 2, 3, 4, 5, and 6, which relate largely 
to war--

l\Ir. BORAH. Exactly. 
l\Ir. HITCHCOCK. And the condition o! neutrality of the 

canal during war. 
1\Ir. BORAH. Well, l\Ir. President, if the Senator will yield 

to me for just a moment, article 3, rule 1, does not say that 
thi canal shall be free and open to all nations or to any nation, 
but it says: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

The five rules which follow are just as much an obligation of 
ob ·enation in order to get in on the floor of equality as is any 
other part of the treaty. 

I do not think the Senator from Nebraska will contend that 
the United States is bound by rules 2, 3, 4, 5, and 6 to obserYe 
them, the same as are the other nations of the earth, and yet no 
nation can secure the freedom of this canal on terms of equality 
unless it obsenes rules 2, 3, 4, 5, and 6. 
Mr~ IDTCHCOCK. I agree with the Senator fully, and I also 

agree with him upon the interpretation of rule 1. I think that 
the word "nations" there means customer nation , not the pro
prietor Nation; but I think that the neutralization does include, 
among a large number of other things, equality of tolls among 
customer nH tions. 

Mr. STERLING. :Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senn tor from South Dakota? 
Mr. BORAH. I yield. 
Mr. STERLING. I cull tile attention of the Senator from 

Idaho to another authority; it is not the authority of Sir 
Edward Grey nor of Mr. Choate. but an authority which spoke 
before this treaty was negotiated. I refer to l\lr. John Bas ett 
Moore himself, who, writing in the New York Times of l\Iarch 
4, 1900, says: 

Equality of tolls has also been treated as a feature, or, perhaps, 
rather as a condition, of neutralization. 

Mr. BORAH. Yes; I am familiar with that statement of 
1\Ir. Moore, but I have ne-.;-er found anywhere that 1\Ir. Moore 
himself accepted that doctrine. That was true with reference 
to one particular instance which Mr. 1\foore cites in his 'vorks, 
but l\1r. :Moore-and I think I am justified in saying this
judging from his books, has _never indorsed that doctrine of 
neutrnlization; and I will say to the Senator, who I know bas 
gi-.;-en some attention to it, that I would be glad if the Senator 
would bring i~to the Senate any leading author of international 
law .who gives the construction of the word "neutralizntion" 
which is sought to be given to it in this treaty in order to sus
tain the proposition of equality of tolls. That doctrine may 
exist somewhere, but I have gone through the authorities :md 
collected them in a brief, which I have at my office, and which, 
if the Senate wants to bear later, I may use, and I have been 
unable to find a single lending author UJlOn this subject who 
treats the doctrine of neutralization in this sense. I do not 
assert such mny not be found. but I have not found them. · 

Mr. BRANDEGEE. 1\.lr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Connecticut? 
Mr. BORAH. I yield. 
1\fr. Bll.ANDEGEE. Whether or not the Senator bas been 

able to find any writer upon diplomatic subjects or upon inter
national law who states that equality is necessarily a part of 
neutralization, I do not know .and I do not car~; and I do not 
see why anybody else should care. We are construing this 
treaty, and this treaty says that the United States adopts as the 

basis of neub'alization certain rules, the first of which provides 
for entire equality of treatment. That puts entJre equality of 
treatment at the -.;-ery basis and foundation of the whole thing. 

1\Ir._ BORAH. What the treaty says is: 
The United States adopts. as a basis · of the neutralization of such 

ship canal, the following rules, substantially as embodied in the con-
vention o! Constantinople. · 

Now, I wish the Senator from Connecticut would drn w upon 
his memory and tell me what article in the Constantinople con
vention proYides for equality of tolls? 

1\Ir. BRA~'DEGEE. I do not have the book in my hand, and 
my memory is like the old pump--it would suck if I attempted 
to draw upon it; but the Hay-Pauncefote treaty doe provide 
for entire equality. Whether the Suez Canal conYention' does or 
does not, I do not know; I assume it does. I think, after reading 
the report of the great chairman of the Senate C'Ommittee on 
Foreign Relations, Cushman Davis, in which be exulted that 
that great principle had been firmly established and extoll~d the 
virtues and magnanimity of all the nations of the Old World 
because they bad thrown the Suez Canal open on terms of 
entire equality to the commerce of all the world, that it is a 
late day to question the fact that there is equal treatment in the 
Suez Canal. 

Mr. STERLING. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senu tor from South Dakota? · 
1\Ir. BORAH. I yield. 
l\!r. STERLING. I haYe here, I will say to the Senator from 

Idaho, article 12 of the Suez Canal convention. which I think 
is a counterpart practically of rule 1 of the Hay-Pauncefote 
treaty, and which reads as follows: 

The high contracting parties, by application of the principle of 
equality as regards the free use of the canal, a pl'inciple which forms 
one of the bases of the present treaty, agree that none of them shall 
endeavor to obtain with respect to the canal territorial or commerc1al 
~~v~~~~l~1ede3.r priYileges in any international arrangements which may 

1\Ir. BORAH. I do not understand that that covers the ques
tion of tolls at all. 

l\fr. STERLI~ ~a. I think it does by fair implication null 
intendment cover the question of tolls. 

l\Ir. BOllAH. You might argue by implication that it covered 
it, but certainly there is no pecific designation of it; neither 
have I been abie to find it in the Suez convention at all. Yon 
can have the free use of a canal; you can admit all the ships 
of all countries to a canal and inhibit yourself from preveuting 
any ship of any nation from going through the canal withont 
disposing of the question of equality of toll . That i one of 
the vices of the argument which has been based upon hlr. 
Blaine's contention. 1\Ir. Blaine did not contend that we should 
have exclusiYe control of the canal. Nobody bas ever contended 
that we s~ould have exclusive control of tile cnnal; but to say 
that we shall not have exclu h-e use of the canal is a different 
thing from saying that we Ehnll not have the advantage which 
arises by reason of the incident of ownership. 

l\Ir. Sl'ERLIXG. l\lr. President, I can not construe ''equality 
of treatment'" in any other way than inYolving equality of 
treatment as to the tolls paid for passing through the canal, 
and I think that is surely what is meant by article 12 of the 
Suez con1ention. The word ''free" is u ed se1eral times 
throughout the Suez Canal convention, but it is only in article 
12 that reference is made to equality of treatment in that cnnal. 
and that no adnmtnge sllall be taken in any agreement that 
may be made between the different nations in regard to the 
use of the canal. 

1\Ir. BORAH. Well, rule 12 of the Suez convention is not in 
the Hay-Pauncefote treaty, in any event. 

:Mr. STERLING. I say that rule 12 is not, but that rule 12 
in the Suez Canal conYention is the foundation for rule 1 
of the Hay-Panncefote con1ention; that it is the counter11art of 
rule 1. 

l\Ir. BORAH. 1\ir. President, reading further from this letter, 
it says: 

That they must rely upon the good faith of the United States in ils 
declaration to Great Britain in the treaty that it adopt the rules and 
principles of neutralization therein set forth and that it was not qu ite 
correct to peak of the nations other than the United States as being 
bound by the rules of neutralization set forth in the treaty; that it 
was the United States which bound itself by them as a consideration 
for getting rid of the Clayton-Bulwer treaty, and that the only way 
il). which they we~;"e bound by . th<'m was that they must comply with 
them if they would use the canal. . 

l\Ir. President, the only thing that 1\lr. Hny is discussing there 
is the question of neutralization; and if neutrHlizntion involves 
tp.e proposition _of equality of t9lls, of course Senntors nre cor~ 
rect who claim that Mr. Hay placed that construction. upon the 
tre~ty; but you haYe got to give the wo.rd "neutralization" au 
interpretation which has never, in my opinion, been given to it 
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before upon a contested matter, whenever ,.you say that "neu
tralization " involves the question of equality of tolls. 

1\fr. BRANDEGEE. Mr. Hay says in his letter that we are 
bound by the rules; and rule 1 provides for equality. 

:Mr. BORAH. Does the Senator claim that the United States 
is bound by rules from 2 to 6 the same as the other nations of 
tbe earth? 

Mr. BRANDEGEE. I do not wish to interfere with the 
Senator from Georgia [l\Ir. SMITH], who, I understand, desires 
to tnke the floor; but, with his permission, I will say that my 
judgment about that is that these rules are substantially as 
embodied in the convention of Constantinople, that they were 
made with reference to the alternative proposition of whether 
the canal would be built by the United States Government as an 
owner or by a canal company; and I think that so much of the 
rules as are applicable to us in the situation in which we are 
placed will bind us, and that the portion that is inappropriate 
from the fact that we have become the owner will not bind us. 
I think that the rules bind us furthermore for this reason, 

·among others. Rule 2 provides: 
2. The canal shall nPVer be blockaded, nor shall any right of war be 

exercised nor any act of hostility be committed within it. 
Now, the Senat~n· says we are not bound by that rule. If we 

are not, why did they go on and say-
the United States, however, shall be at liberty to maintain such mili
tary pollee along the canal as may be necessary to protect it against 
lawlessness and disorder? 

If they did not think that rule bound the United States, why 
did they w~mt to exempt the United State~ to that extent? 

Mr. BORAH. Do I understand, then, that the Senator takes 
the position that, if the United States were at war with any 
nation on earth, and should violate the rule which provides 
thAt-
the canal shall never be blockaded, nor shall any right of war be 

· exercised nor any act of hostility be committed within it-
it would forfeit its right to the use of the canal? 

Mr. BRA..:.~DEGEE. I do not think that the right of the 
United States will be forfeited by doing its duty under the 
tre:1 ty. I thlnk if the United States were at war, if it were a 
belligerent, of conrse, these rules would not apply to it at all. 
If we should become involved in war, we would manage that 
canal to protect this country, and not to make it of service to 
our enemies. That is admitted in the correspondence by the for
eign office of Great Britain. 
· Mr. BORAH. Oh, yes; Great Britain conceded that to us 
after a time, on the theory that we had extended our sover
eignty; but that was a concession which Great Britain made to 
us. What I want to know is, what would be the contention 
upon our part as to what our rights are in case Great Britain 
should not Bee fit to concede them? 

l\lr. BRA1\"'DEGEE. If the Senator is in the business of re
ceiving concessions from Great Britain, he can stay in that line 
gf business. I am not. 

Mr. BORAH. I misunderstood the Senator. I thought that 
was his precise attitude. 

· Mr. BR.ANDEGEE. No; Great Britain admits it, I say. 
She admits that. She makes no claim to the contrary. 

l\Ir. BORAH. But suppose she did not admit it? . 
Mr. BRANDEGEE. If she did not admit it, she would have 

to fight. She would haYe to fight to take the canal away from 
us or to manage it. 

Mr. S~HTH of Arizona. War does away with the treaty. 
:Mr. BRANDEGEE. If we are at war, the provision·s of the 

treaty which may interfere in any way with our militnry op
erations. or which may in any way imperil the successful de
fense or offense that this country wants to make, will be set 
aside and not observed. Nobody expects a belligerent to do 
otherwise. Furthermore, the frequent que1ies as to whether 
we are obliged, because we have guaranteed equality of treat
ment, to transport through the ca nal the vessels of war of 
some foreign power with whom we are at war. so that they 
c:m get into a better position to assault us, is, of course, absurd. 
Of course we would not do it. We are not bound to do it when 
we are a belligerent, and even if I have no fear of any .foreign 
Government I have enough respect for their intelligence to 
think that they would not be llasty ·to put their sole weapons 
of offense in our custody to be transported from one ocean to 
the other. · 

Mr. BOR...o\.H. In other words, here is a treaty containing 
five rules which were ruade to cover a condition of war; they 
rela te to a condition of war; and yet the Senator evades the 
proposition of whether or not they apply to us by saying that if 
we should be engaged in war of course the treaty would be 
suspended. 

LI--614 

1\fr. BRA.NDEGEE. Why, absolutely. 
Mr. BORAH. Yet the very purpose of making those rules 

was to control a condition of war. 
Mr. BRANDEGEE. Why, the purpose is to neutralize the 

canal from warlike operations and destruction of the canal, and 
also, unless we are one of the belligerents, to compel us to treat 
all belligerents on terms of equality and not to play favorites 
or play one against the other. 

If two other nations are at war with each other, we shall have 
to administer the canal absolutely impartially between them. 
The rules specify how their vessels shall enter and leave, that 
the vessel of one belligerent shall not leave until 24 hours after 
the vessel of the other belligerent, and so on. We must enforce 
all those rules. I think myE~lf that the proposition is sown with 
dragon's teeth, and I think we shall get into all manner of 
trouble in the future by attempting to hold the scnles evenly 
between foreign contending parties; but that is neither here nor 
there with relation to this question: As to these rules applying 
to us as sovereign owner of the canal, to be used against us by 
a belligerent in arms against us, it never occurred to me, in 
my wildest flights of imagination-and I have seen some strange 
visions on some occasions-to think that anybody would claim 
that. 

Mr. BORAH. I hope I have not unduly aggravated the 
Senator. 

Mr. BRANDEGEE. Not in the least. I will shake hands with 
the Senator very gladly. 

Mr. BORAH. If the Senator has lit from his flight of imag
ination, let me call him back to a proposition: 

The canal shall be free and open to the vessels of commerce and of 
war of all nations observing these rules. 

We have to observe the rules; but the Senator contends that 
we are relieved from observing them because they are 15uspended 
at the very time we should obsene them. 

Mr. BRANDEGEE. No; I claim that in time o! war we are 
not bound to observe them. 

Mr. BORAH. They were made for time of war. 
Mr. BR~"'DEGEE. They were made with reference to the 

conditions I have suggested, in order that the use of the canal 
might not be granted to some belligerents and denied to others. 

Mr. BORAH. The same argument would apply to the vessels 
of commerce, because vessels of commerce and of war are in the 
same phrase. 

Mr. BRANDEGEE. I think they are in the same phrase; but 
what is the argument that applies to both of them? 

Mr. BORAH. Why, our sovereignty has been extended over 
the canal, which was intended to be built in the first instance by 
a private corporation, and therefore certain conditions and cer
tain rules were to obtain. If by reason of the fact ·that it wns 
built by the Government itself those rules have been suspended, 
why would not that apply to vessels of commerce as well as to 
vessels of war? 

Mr. BRANDEGEE. Mr. President, I do not believe there is 
an international authority on the face of the globe who would 
deny that when we are belligerents, when we are at war with 
a foreign power, the provisions of this treaty, under the rules 
that operate against us as a belligerent, would be absolutely set 
aside under the law of nations. That is a well-known inter
national principle. 

Mr. WEST. Mr. President, I should like to interrupt the 
Senator from Connecticut for a moment. 

·Mr. BORAH. I think I have the floor. 
Mr. BRANDEGEE. I do not think I have the floor, Mr. 

President. 
Mr. WEST. Was not that precisely the case when the War 

between the States came on? The Constitution recognized slav
ery, but it was in time of war. Lincoln made his proclamation 
of emancipation while the Constitution recognized slavery; but 
that was in time of war. 

Mr. BORAH. Mr. President, I do not exactly see the appli
cation of the Senator's suggestion, but it may come to me later. 

In order to relieve myself from the perilous position in which 
I have been placed by advancing this doctrine, in the mind of 
the Senator from Connecticut, whose esteem I covet at all 
times, I wish to read from Mr. Olney, a fair authority upon 
tlle subject, I think-certainly a grea t lawyer, ana, to my mind, 
a great Secretary of State. He had a vast amount of Amer
icanism in him, which is a very valuable thing in that office, I 
tLink, at all times. 

Upon page 86 of the proceedings of the American S<lciety of 
International Law for the year 1913 he says: 

It seeme difficult to sucl.!essfully contend tbat th8 United States Is 
included. 
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(a l The trPaty is a contract by wbicb the proprl('tor of n canal 
ftxrs the terms ur)()n w'hlcb it grants the use of the canal to its cus
tomers. 

• • • • • • 
· Jt enn not rMJ.sonably be nrgu~d tbat, in fixing terms for the nse of 
ita canal hy customers. the United States looked upon itself as one of 
the customers. 

(cl 'I'he words undl'r construction are in substrlnce the first of a set 
of six rules adoptro by the United States as the basis of the neutrali
zatinn of the canal. 

Rut ltht> oth~r five et>rtninly apply only to p:u1iPs otht>r than the 
Unl1 Pd RtntPs. so tt>t1t thPr£' i~ tl1£' strnn!!PSt reason for holding that the 
fl.rst of them is to bt> Jrlven· a like application. 

It wns the .view of l\fr. Olney that these five rules did not 
apply to the United States, and therefore the provision in rule 
1. "all nRtions ob erving tbese rules," conld not include the 
United States, because tbe United States could not observe those 
rules. 

1\Ir. BRAJ\"'DEGEE. !\fr. President. the United Stntes. in 
exempting or in taxing its co:rstwise trade. is not .regnrding 
it<:plf ns one of it~ cuF-tcmwrs. Tile "Cnited ~htcs noes not ow11 
the Vf'Rsels upon whiC'h it propo~es tl) bestow thi!'l fnvor. They 
are owned by citiz~us of the T'niten ~tntes. 'l'he United St;Jtes. 
of conrse. is not its O\Yn cm::tomer. As l\lr. Olney snys. nobody 
contends that it is. If. howe\·er. the ~enator ft·om Idaho ~till 
hRs surh a high opinion of the :wthority he has qnotert as he 
:rppears to hAve when he mnkes that stflteruent. I shonln ~dvi& 
rum to follow his lend and vote for this repeal, because Mr. 
Olney nll\'nC'nte~ l1o1n~ s.o. 

!\fr. BOHA H. Yes; but he advoen.tes it for a re·lsnn that 
does not apply to me. He put it on the ground of prtrty loyalty. 

l\fr. llllAXDEGEE. Rut if he is s11ch a high nuthotity. tht! 
S'eruttor on?:ht to follow him in all he recommends. 

1\Ir. BORAH. Be ghes as a re<tson th}lt we Rhould follow 
tht> Preshlent. If I were a memher of the Democrlltir. PH rty 
and wus following anybody, I do not know of nny man I would 
rr~thPJ' follow thnn thl:! Pref:ident; but I do oot feel any ohli~n
tion to change my vote until I ch1mge my miwl. in Y'iew of the 
fact tbHt I nm not n member of tlutt pc~rty. I do not under
stand thflt .Mr. Olney hRs cbtmged his viPw of the treaty. 

.M:r. S!\IITH of Georgia. Mr. President, when the Senntor 
from Idaho. in one of his speecbeR some time tlgo, did me the 
honor of referring to some rem:uks I made two years ugu 
when the c~nal-tolls bill was before the SenHte, I hoped at the 
conclus'ion of tlwt spt>E>ch to obtnin the floor nnd to make n brief 
reply. but I rnd not obtain reC'ognition. Since then. in one of his 
later statements, be has referred to the meaning of the word 
"neutralization_·• Before I underhtke to reply to his reference 
to ruy speech of two yeHrs ago I wish to CHil attention to the 
fact th:tt. as the Sen-ator from South D11kota [::\fr. STERLINO] 
bas mentioned. not only does Mr. 1\Joore. in his digest of inter
national law, refer to the term "neutralizlltion" as h:tving the 
meaning of imp-artial tr~truent with reference to eorumerce, 
as distinguished from wluH wns fcrrmerly c:ousjdered its mean
ing. impartiality of trentment witil reference to war, but Mr. 
Choate, in his correspondence with the Recretary of State. refers 
to the term "principle of neutralization" in this treaty as 
meaning equality of tre~ttment between t}le citizens of the 
United States and the citizens of Ureat Britt~in in their com
merce. That will be found in a letter of 1\lr. Choate's dated 
August 20. 1901, in which he says: . 

.And that said "canals or railways" being open to the subjPcts and 
citizens of G1·eat Rl'itain and th£' rnitPd States on equal tPrms shall 
·also be OJX'n on lik£' terms to thE:> subjects and citllWns of other States, 
which I bE-IiE've to be thP real genera! principle of neutralization (if you 
chr.o~e to call It so) intended to be asserted by thls eighth article of the 
Clayton-Hnlwer treaty. 

Mr. BORAH.. Yes; "if you choose to so call it." 
Mr. S~IITH of Georgia. Ah. but it is so called. He regards 

the term HS t·ather a no,·eJ use. 
1\Ir. RORAR. Yes; with .Mr. Choate's knowledge, I should 

thJnk he would. 
l\Ir. S11ITH of Georgia. I do not degjre to debnte the mat

ter with the Senator from Idaho just now. as I buve waited so 
long to get the floor. I de!':ire to finish wbnt I hr~ve to say 
now rather th;•n be interrupted. I did not interrupt the Sena
tor, hoping to get the floor myself later on. 

1\fr. BORAH. I shall not interrupt the RP.nator. 
Mr. R:\liTH of Georgia. He does concede that it is a novel 

use. but he sayR thnt that is its mearnng as we use the term in 
this treaty, according to the eighth artiC'Je of the Clnyton-Bulwer 
treaty. The f:.ct that we give the worful its modern o.He was 
declared by Mr. Choate while the treaty was being negotiated 
by him. 

. Mr . .McCU:.\ffiER rose. 
l\1r. SMITH of Georgia. I yield to the Senator from North 

Dakota. 
Mr. :McCUMBER. I simply wish to say to the Renator that 

that is just exactly what Mr. Hay said in January of 1901, in 

his correspondence with the British ambassador. If the Sena
tor will allow me. l will rend just wh~ t he said in answer to 
the proposition conts ined in article 3-A. proposed by Lord 
Lansdowne. On this point his answer is: 

The preamble of the draft treaty retained the declaration that the 
general principle of neutralization established in article 8 of the 
Clayton-Bulwer treaty is not impaired. 

Now, there is no neutrnlizntion in article 8 unless the neu
tralizntion pertains to equality, because article 8 deals only 
with the m:-~tter of equality. 

.M1·. BORAH rose. 
Mr. SMITH of Georgia. Mr. President, I ask the Senator 

from Idnho not to interrupt me until I finish the few remH11i:S 
I wish to make. It is late and I desire my reply to a part ot 
his speech made af once. 

As the Senntor from North Dnkota has snid, there is nothing 
left in article 8 of the Clayton-Bulwer trenty which we continue 
in existence except the equality of treHtment of the commerce 
of citizens of the United StHtes and citizens of Great Britain. 
The other provisions of the trenty were provisions providing 
joint protection by Great Britniu, the Unite(l States, and ·other 
conntries. We wiped that out by the Hlly-Pauncefote tre:tty, 
and the only thing we conUnued we declaroo to be the prin
ciple of neutralization. Thnt is equality of treatment of the 
citizens of the two countries in the use of the cnnlll; and Mr. 
Chonte expressly declares in his letter to Mr. Hay that that is 
what we meant by the term. 

The Senntor called attention to some extracts from remarks I 
ronde two years ago. If he hnd read a little further from what 
I then sajd, he would hflve seen that I expressed the opinion 
that the effect of Jetting our coastwise vessels go through the. 
c:mal free would In all probabtlity be that we must also J1ermit 
the vessels of the Dominion of Canada to go through free as 
well as our own. 

At thflt time. so fnr as I know, the debnte upon tbe floor 
of the S£mate trented the question of equality provided for iu 
the Huy-Pauncefote trenty tts one affecting the owners of the 
-r-essels. The bro~1der m~tning fl pplying it to the commerce of 
tile countries did not attract my attention, and I think it nt
tracted little the Mtention of any of the Senators. Since then 
there has been brought to our attention the action of J\lr. 
Cleveland and of l\1r. Hnrrison. 

The Welland Canal treaty undertook to secure .. to the citi
zens of the United StateR the use of the Weiland. St. Lawrence, 
and other canals in the Dom inion of Cunada on terms of equality 
\\ith the inhabitants of the Dominion." This language :\Ir. 
Cleveland nnd Mr. H:urison and the Congress of tile United 
States declared extended not alone to the owuers of vessels bnt 
to the commerce of the citizens of the two countries. We matle. 
an issue with GrP..at Britain and enforced our view and enforce(} 
recognition of tbe fnct that under that langm1ge in the Weiland 
Canal treaty equality of treatment of the commerce of tbe two 
nations must be gi\·en. We enforred the proposition that 
C:mada could not be permitted to gh·e to vessels lnnding u.t 
!\.fontreal a rebate of tolls charged at the Wellnnd Canal which 
was not also given to vessels landing in New Yorl~ State. 

Upon the same principle there could not be given to a ves...:;el 
sniling from New York and landing at Reattle a rebate of tolls 
charged at the Panama Cnnal which wns not al~o given to a 
''essel landing at VancouvPr. There conld not be gh·en to a 
,·esseJ &Ailing from l'\ew York to San Francisco a rPbate tllat 
was not also given to a vessel sailing froru Halifax to San 
Francisco. 

How does the language of the present treaty vary from the 
language of the Welhmd C~ma I trt-.Bty? 

'l"he language of the present trE!}Ity is: . 
Tbe canal shall be frpe and open • on tE:>rms of entire 

equality, so that therP shnll be no dlllcrlmlcatlon against any su.~h 
nation or its citizens or subjects in respect of the conditions or charge::~ 
ot traffic or otherwise. 

It is not limited to the owners of the vessels: ft extends to 
the commerce of the citizens: so that the l!nited State~ is 
!':quarely corumittect to the proposition on :i slmihtr tre:tty that 
we c:u:i not avoid its effN>t by Rhowing that we h;~ve not 41iscriml
nnted t~gainst the owners of vesRels. The l'nited Rt11 te~ iH com
mitted to the proposition tb~l t there must be no rliSC't'fmin:t tinn 
as to the commer(·e of the citizens of tbe two couutries; and if 
we were right in our contention with reference to the Welhmd 
CHnal, we are wrong now if we undertake to gh·e free p».SSI\ge 
to our coaRtwise vessels und not extend the same free passage. 
to the commerce of the citizens of the Dominion of Canada. We 
are comrui tted to that proposition. 

But the Senator from Idaho, when I called attention to the 
Weiland Cunul treHty about two weel\s ago, SHid that \vilile 
Canada yielded and repealed the rebate she never conceded 

1 
) 

. 



1914. CONGRESSIONAL RECORD-SENATE 9745 
that our construction of the treaty was right. I found from the 
press that he had discovered something whi~h simply wiped out 
my argument by the discovery. I found that out the next morn~ 
ing in a city paper. Unfortunately, I was called away when he 
made those remarks, and I did not have an opportunity at the 
time to answer them. 

1\Ir. President, of course Canada never yielded her construction 
of the treaty, but she yielded to our contention. She never 
admitted that our construction was right, but she revoked her 
rebates and gave us what we demanded. 

It is not a question as to what Canada insisted upon then, 
but a question as to what we insist ui,Jon. Are we now to insist 
upon something that we then repudiated? We then insisted 
that the treaty extended to the commerce of the citizens. We 
have neYer withdrawn from that contention. \'le went so far 
as to put a penalty on Canada . . We passed the retaliatory 
statute. Two Presidents of the United States and the Congress 
of the United States strongly declared that the trenty extended 
to the commerce of the citizens, and an act of · Congress was 
passed and the President issued a proclamation of ret.aliation 
against Canada. Canada then thought she was right, but she 
yielded. 

What do we do now? We are proposing to reverse the posi
tion that we then took as to another treaty without reYersing 
our position as to that treaty. We st.·md as to the Weiland 
Canal treaty on the act of Congress. which has never been r~ 
pealed. Under that act to-day, if Canada should again give a 
rebate, the President would be required to stop it by retaliatory 
procedure. 

What matters it whether Canada thought we were right or 
wrong? She yielded and we stand committed to such a con· 
struction of the treaty. Are we now on the other treaty to 
take an entirely ·different view? Are we to say that we stand 
on the act of Congress requiring the President to place a re
taliatory duty upon Canadian commerce if she undertakes to 
give a rebate in Canada to goods discharged at Montreal, and 
yet as to this treaty shall we take exactly the opposite view, 
though the language is just as broad as the language in the 
Canadian treaty? The act of Congress commits us to prevent 
Canada from discriminating against the commef·ce of citizens 
of the United States in favor of the commerce of citizens of 
Canada. Shall we force our construction on Canada to help 
our citizens in the one case and disregard that construction to 
the injury of citizens of Canada in the other case? 

l\fr. CLARK of Wyoming. Will the Senator permit just one 
question? 

l\Ir. SMITH of Georgia. Yes . . 
Mr. CLARK of Wyoming. Is not the Senator's argument as 

to the similarity of the two treaties based upon the contention 
that the term "all nations" in the Hay-Pauncefote treaty 
includes the United States? 

1\fr. SlliTH of Georgia. Oh, yes. 
.Mr. CLARK of Wyoming. Of course, the Senator's argument, 

then, would not be addressed to those who do not so believe. 
Mr. SlHTH of Georgia. I have already presented that part 

of the discussion. I am now replying to the effort to discrimi 
nate the coastwise trade from the vessels of the United States 
engaged in foreign trade. I am meeting the contention that 
the coastwise trade can be discriminated from the vessels en
gaged in foreign trade, and I am undertaking to show that 
for us to undertake now to make that discrimination is to :fly 
in the teeth of an existing act of Congress. 

Mr. O'GOR.UAN. Mr. President--
The VICE PRESIDENT. Does the Senator from Georgia 

yield to the Senator from New York? 
:Mr. SMITH of Georgia. Certainly. 
Mr. O'GORlfAN. Do I understand the Senator from Georgia 

to be arguing that there is no distinction to be drawn under 
the treaty between the coastwise trade and overseas trade? 

l\Ir. S)1ITH of Georgia. No; I do not argue that. 
1\Ir. O'GORMAN. I gathered that from the Senator's stat~ 

ment. 
.Mr. SMITH ·of Georgia. The position I am taking is that 

under the language of the Weiland Canal treaty it was in
sisted that the equality of treatment extended to the commerce 
of the citizens, not simply to the owners of the vessels. That 
there is a distinction between coastwise trade and vessels en
gaged in foreign trade is undoubtedly true; but under the 
·welland Cr.nal treaty we insisted that mere equality of the 
treatment of the owners of the vessels did not meet the require
ment of the treaty; that the treaty--

Mr. O'GORMAN. l\Ir. President. with the Senator's permis
sion, what our Government insisted upon in the Weiland Canal 
controversy was that the equality provided for in that treaty 
was evaded by a system introduced by the Canadian Govern
ment which operated ris a positive discrimination against the 

American commerce carried by American ships engaged in our 
lake and canal trade. 

Mr. S),fiTH of Georgia. I am very familiar with what our 
contention was. Canada insisted that the treaty only extended 
to equality of treatment with the owners of vessels-canada gave 
the same rates through the canal to vessels owned by citizens 
of the United States that were charged vessels owned by British 
subjects. We insisted that the treaty required equality of 
treatment of commerce of citizens of the two countries, and 
both President Cleveland and President Harrison repudiated 
the suggestion or the claim of Canada that tile treaty stopped 
with equality of treatment of the owners of vessels. Canada 
extended equality of treatment to the owners of the vessels of 
the two countries. She charged the same tolls for vessels owned 
by citizens of Canada that she charged for v-essels owned by 
citizens of the United States. But when the v-essels of Canada 
discharged tileir commerce at Montreal she gave them a rebate 
of no per cent of the tolls. Our contention was that that was a 
failure to give equality of treatment to the commerce of the 
citizens of the two countries; that merchants of New York 
buying on the New York side, when the vessels delivered cargoes 
there, were entitled as to their commerce to the same charges 
when going through the canal that merchants of 1\Iontreal were 
entitled to as to a charge on their commerce. 

What I say is that if our contention was sound about that, 
then the merchants of Halifax are entitled to the same rn tes 
at the canal on their commerce coming from San Francisco that 
the merchants of New York are entitled to on their commerce 
coming from San Francisco, and that the commerce of the citi
zens of Halifax can not be burdened with toll charges from San 
Francisco through the canal when the commerce of the citizens 
of Kew York is charged with no such tolls. All along the entire 
coast the same principle will follow. As the treaty extends to 
the commerce of the citizens, it makes it equally as impossible 
for us to permit the coastwise vessels to go through free as it 
would be impossible for us to admit vessels engaged in foreign 
trade to go through free. 

Of course, if we hav-e the right to let all of them go through 
free, tilere is no use for this argument. I am only undertaking 
to meet, by the use of the Weiland Canal treaty, and the atti~ 
tude of the United States upon it, the suggestion of the Senator 
from Idaho that we can permit the coastwise v-essels to go 
through free even if vessels engaged in foreign trade can not 
go through free. 

I am also calling attention to this treaty, as the Senator 
wished to know if any information had come to me since the 
discussion of two years ago. I am calling his attention to my 
present iuformation about this treaty and about the attitude of 
the UnHed States with reference to it, which I did not Ilave at 
that time and which was not considered, so far a~:; I can recall, 
in tile diScussion two years ago. At any rate, I had not 
grasped it . 

I believe, ·Mr. President, that the construction we placed upon 
the Wclland Canal treaty was sound. I belie\e the language of 
this . treaty is so broad that it extends to the commerce of the 
respective countries, and that we can no more exempt our coast
wise vessels than we can exempt the ves. els engaged in foreign 
trade. 

Some little time ago, during the afternoon, I presented briefly 
an argument, which satisfied me, to show that under the terms 
of tbe treaty, under the language of the preamble, and under the 
reference to the Suez Canal, we were entirely committed to the 
proposition that the Panama Canal should be a common car
rier for commercial vessels which would transport the v-essels 
of citizens of Great Britain and of the United States upon 
terms of entire equality. 

EXECUTIVE SESSION. 

1\Ir. SHIVELY. I move that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to, and tile Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
and 20 minutes p. m.) the Senate a·djourned until to-morrow, 
Thursday, June 4, 1914, at 11 o'clock a. in. 

NOMINATIO~S. 

Executive notni-nations received by the Senate June 3, 1914. 
UNITED STATES MARSHALS. 

Vincent Y. Dallman, of Springfield, Ill., to be United States 
marshal for the southern district of Illinois, vice William H. 
Behrens, whose term has . expired. 

McDuffie Cain, of :Montgomery, Ala., to be United States mar
shal for the middle district of Alabama, vice Benjamin E. 
Walker, resigned. 
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PROMOTIONS IN THE ARMY. 

OAV ALRY ABM:, 

First Lieut. Otto W. Rethorst, Ninth Cavalry, to be captain 
from April 26, 1914. vice Capt. Edward D. Anderson, Sixth Cav
alry, promoted. 

First Lieut. Robert Sterrett, Thirteenth Ca>alry, to be cap
tain from April .uO, 1914, vice Capt. George P. WL :e, Ninth Cav
nlr:.r, promoted. 

Second Lieut. Frederick S. Snyder, Second Cavalry, to be first 
lieutenant from April 26, 1914, vice First Lieut. Otto W. 
Rethorst, Ninth Cavalry, promoted. 

Second Lieut. William C. Christy, Fifth Cavalry, to be first 
lieutenant from April 27, 1914, vice Fir t Lieut. Nathaniel M. 
Cartmell, Third Cavalry, retired from active service April 26, 
w~ . 

Second Lieut. Sloan Doak, Fifth Cavalry, to be first lieutenant 
from April 30, 1914, vi<:e First Lieut. Robert Sterrett, Thirteenth 
Cavalry, promoted. 

Second Lieut. Leland Wadsworth, jr., Fifteenth Cavalry, to 
be first lieutenant from April 30 1914, vice First Lieut. Anton H. 
Schroeter, First Cavalry, who died April 29, 1914. 

INFANTRY ARM. 

Lieut. Col. Charles H. Barth. Infantry, unassigned, to be colo
nel from May 30, 1914, vice Col. Robert H. R. Loughborough, 
Twentieth Infantry. retired from active service May 2n, 1~14. 

Lieut. Col. Walter II. Chatfield, Twenty-seventh Infantry, to 
be colonel from May 30, 1914. 

CONFIRMATIONS. 

E;eecttUvc 1wmin-ations confirn-,cd by the Senato_June 3, 191~. 

· SECRET.ABY OF EMBASSY. 

Post Wheeler to be secretary of the embassy at Tokyo, Ja11an. 
PosTMASTERS. 

CALIFORNIA. 
C. W. Corey, Escondido. 

IDAHO. 

R S. Story, Burley. 
Joseph F. Whelan, Wallace. 

KENTUOKY. 
John J. Bert·y, Paducah. 

M.ABYLAND. 

Edward A. Rodey, Ellicott City. 

Elijah T. Dando, Wellston. 
Frank H. Davet, Madison. 
Franzo D. Miller, Alliance. 

OHIO. 

SOUTH DAKOTA. 
C. W. Marley, Colome. 
William S. Small, Gettysburg. 

James Gowans, Tooele. 
W. J. Munford, Milford. 

UTAH. 

W ASHINGTOK. 
J. F. Payne, Auburn. 

WISCONSili. 
Olaf R. Skaar, La Orosse. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 3, 191,4.. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol· 

lowing prayer : 
0 Lord God, our henYenly Father, be graciously near to us 

as we enter upon the new congression:-~1 day, that we may be 
quick to conceive, stropg to do the right as it is given us to see 
the right, for of Thee and through Thee are all things; henc·e 
we realize that if our work is not in consonance with the laws 
Thou bast ordained it will come to naught. For Thine is the 
kingdom and the power and the glory forever. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

HOMESTEAD PATENTS FOR DESERTED WIVES. 

Mr. RAKER. Mr. Speaker, the Committee on the Public 
·Lands reported a bill to provide for issuing of patents for public 
lands claimed under the homestead laws by deserted wi"f"es. 
The bill was filed yesterday, and it has been placed ()n the Pri-

vate Calendar, No. 255. It ts clenrly a b\11 that ought to go to 
the Union Calendar. I ask that the transfer of the bill be mnde 
accordingly. 

'l'he SPEAKER. What is the bill about? 
Mr. RAKER. 'l'he bill is about the issuing of patents for 

homesteads to deserted wives. It is a general bill, and relates 
to no particular person or individual It is a disposition of 
public lands. and it is clearly a mistake that it went to the 
Pri mte Calendar. 

Mr. MANN. What is the bill? 
The SPEAKER. The number of the bin is House blll 162!)6, 

to pronde for issuing of patents for public lands claimed under 
the homestead laws by deserted wives. 

l\1r. RAKER. 1 have a copy of the bill here as amended by 
the committee. The bill as amended is as follows: 

Be it enacted, etc., That in any case In wbicb persons have re~larly 
Initiated claims to public lands as settlpt·s thereon under the provbiona 
of the homestead la-.\s and tbe wife of sucb homestead settler or t.>Dlry
man, while residing upon the hamPstead claim and prior to submiss ion 
of final proof of r psidence, cultivation, and Improvement as prescribed 
by law, has bePn abandoned and desert<"d by her husband for a period 
of more tban one ye.ar. the desert~d wife shall. upon establishing the 
fact of such abandonment or desertion to the satisfaction of the Secre
tary of tbe Interior. be entit!Pd to submit proof upon such cluim and 
outain patPnt thE-refor in her name in the form. manner, and RubjPct to 
the conditions prescribed In section 2291 of tbe Rev!Red Statutes of the 
United States and acts supplemental thert"to and amendatory therf'of: 
Pronded, That in such cases tbe wlfp shall be requtrPfl to show resi· 
dence upon, cultivation. and Improvement of the homestead by hers<'lf 
for such time as wbt>n, adrt<'d to the time durin_g: which her husband 
prior to desertion bad compli!'d with the law, would ag~re_g:n te tbe full 
amount of residence, improvement. nnd cultivation requiJ·ed by law: 
And provided further, Tbat thP published and posted notlcPs of inten
tion to submit tina! proof in sucb cases shall recite the fact that the 
proof is to be off'erl'd and patent sought by applicant as a deserted wife, 
and, prior to 1ts submission, notice thereof shall be se1·ved upon tbe bus· 
band of the applicant in such a manner and under such rules and regu
lations as the Secretary of the Interior shall prescribe. 

The SPEAKER. It was evidently an accidental clerical error, 
because House bill 16476, also introduced by the gentleman from 
California [Mr. RAKER], is evidently a private bill, and that is 
on the Union Calendar. 

1\Ir. RAKER. No, 1\ir. Speaker; I understand that the Speaker 
ruled two years ago that when a bill pro,;des anything for a 
municipality lt: is not a private bilL The biiJ the Speaker refers 
to gr·l!lnts 40 acres of land to the city of Susanville. Therefore 
that bill should go upon the Union Calendar. 

Mr .. MANN.· That ls correct. The bill is properly referred. 
The SPEAKER. If there be no objection, the bilJ H. R 1G296, 

Private Calendar, No. 255, will be transferred from the Private 
Calendar to the Union Calendar. 

There was no objection. 

LEAVE TO EXTEND REMARKS. 

Mt•. GORDON. Mr. Speaker, I desire leave to extend my re
marks by publishing an nddress delivered by 1\ir. Samuel Unter
myer at Pittsburgh on the 22d of 1\fay last. 

The SPEAKER. About whnt? • 
Mr. GORDON. Upon the reasons and remedies for our busi

ness troubles. It discusses at length these bills that are now 
pending. 

The SPEAKER. The gentleman from Ohto [1\Ir. GoRDON] 
asks unanimous eonsent to extend his remarks by printing in 
the RECORD a speech made by Mr. Samuel Untermyer at Pitts
burgh in 1\!ay. 

Mr. BARNHART. Reserving the right to ·object, I should 
like to inquire what it is about. 

Mr. GORDON. It discusses at length these three bills that 
are now being considered in Committee of the Whole. 

1\fr. BAR~HART. The trust bills? 
Mr. GORDO.N. The bills now pending. 
l\1r. MANN. Oh, no; not pending. Two of them hn¥e been 

disposed of. 
Mr. GORDON. None of them have been disposed of. 
Mr. MANN. They have been disposed of in Committee of 

the Whole. 
Mr. GORDON. None of them have been voted on. 

· Mr. l\1ANN. Oh, yes; they have, in Committee of the Whole. 
1\Ir. BARNHART. I do not see that this speech should be 

printed in the RECORD now, and I will object for tile present. 
Mr. GORDON. Mr. Spenker, I ask . unanimous consent to ad

dress the House for 15 minutes. 
The SPEAKER. Tbe gentleman from Ohio asks unanimous 

consent to address the House for 15 minutes. Is there objec· 
tion? 

:Mr. MANN. Reserving the right to object, upon what sub
ject? 

Mr. GORDON. I wnnt to read this speech into the RECORD. 
Mr. A!Al\'N. I do not think it is necessary to hear fi·om Mr. 

Untennyer this morning, and therefore I object. 
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ORDER"' OF BUSI.NES.B". 

The SPEAKER. '.L'his i:s Calendar Wednesday. The nnftn
isbed business is the bill (H.. R. 1557.S) to c:oilify, reyise~ and 
amend the laws relating t& the- judicfHry. 

1\fr: WI~GO. Mr. Speaker-, I mm;e to dispense with the pro
ceedings under Calendar Wednesday fo.r to-day and to resume 
considerations of the trust bills under the· con-tinuing order: of 
the House. 

'l'he SPEAKER. The gentleman from ArlmnsaS' moves to dis· 
pense with Olfendar Wednesday business fo-r to-day and to pro
ceed with the trust bills. 

1\lr. WI~ GO. ~Ir. Speaker, l want to be beard on tlmt motion, 
and under the rules I am entitled to flse minutes. 

The SPEAKER. The gentleman wiU proceed. 
Mr. Wl;\GO. If my rnoti&n canies, the result will be to put 

in an additional day in the consideratioo ef the trust bnis. 'Ihnt 
will mean that we will get through with th0se bills this week. 
It will mean that we will get through wit!h them a day ea.rlier, 
that we will get through with thi& session of CoD.g~ress a day 
earlier, and get home a day earlier. 

I made the same motion on fast Wednesdny, ::md some 13 of 
us who had a desir·e to hasten the public business voted for the 
motion. Most of those 13. stayed here. One or two and possi-bly 
three of those who ,·oted against it sta:yed here. The otlrer gen
tlemen, I know, were engn?;ed in public business-evidently they 
were. although some of them attended: the ball game. some went 
t0 the golf linlrs, and some attended an afternoon. tea and sipped 
tea with tile ladies. There is no bull game this a:f,ernoon at the 
bnll park~ there is no afternoon tea, and the golf links are. not 
in very good conditron. Therefore. I trust that gentlemen wilJ 
vote for my motion and stny fiere and' contfnue the consideration 
of the trust" bills. I run pet:fectly willing to stay here until hog
killing time. so far as I am concerned, to pass the bills consti
tuting tile rmrty program; but if we can exped1te business and 
get through a little bit earlier I tb1nk we should do so. I 11-<n-e 
heard one or two suggestions.. from the genlieman from Ohio 
[Mr. FEss] that tlle country wants a rest. and he quoted a good 
Democratic authority last night, snying that the country want:; 
a rE:'st. Bul however that may be. this is a practical proposition 
that I ha ,.e offered, and I do not think it will destroy tile sanc
ticy of Calendar Wednesday, as. same have complained that we 
want to do. 

I think it wo1:1ld be treating Calendar Wednesday wi"th moro 
respect than to continue the pe.rforrru1nces that have. been going 
on for four or fh·e Celnndnr Wednesdays. 

Mr. UNDERWOOD adm-itted my charge that this is an unjusti
ftnble fiHbus-ter. Does nny man dare to stand up anJ defenLl 
tllis proceeding? You know good and well that you do not 
expect to pn ss thi& bill n t this Congress. ~ ou know thn t it is 
~rfectly impossible. Then. why play buncombe as you are 
doing? 

Mr. · MANN. 1\Ilr. Sr>eaker, I am n-ot in favor of the rootion 
of the gentleman from Ark:msas. When the codification bill 
came befo-re tlle House Lhe first time on Calendar W ednesd:ay, 
I raised the qt:l-estion. of consideration. We had :1 roll call in 
the: House- on. tile question of consideration. This s~de of ~ 
House Yoted nlmost if not quite- unanimously agai~t the con
siderntion of the bill, simply because of the time that would be 
consumed. The gentleman fr()ru Arkansas [:Jlr. WINGO] voted 
in favor of tlle- consideration of the bill. although be knew th~lt 
if it wns continued U woulu oceupy Calendar Wednesdny for 
a number of dnys. That side of the House quite generou~ly 
voted ngainst consideration. although my col1eague from Illi
nois [1\lr. FosTER]. who just interrupted the gentleman from 
Arlmn.sns, voted against the eonsiderution. 

'Fhe gentleman from Missouri· [:\lr. LLetYD} has take"B a very 
active P<lrt in the- aetual consideration of this- bm and has beeu 
bere. I think, eontinnously. Last Wednesday I voted against 
tl'le motion of the gentleman from Arkansn.s [llr. WINGO], nnrt 
later in the day went to a baU game. If there waS' a good ball 
game to-dny, I do not know but that I would follow suit; ami I 
am ure thnt my absence from the House lnst WedneRday nfter 
3 o'clock did not in any way whatever delay th£l consideration 
or the e-xpedition of this bill. [La-ughter.} 

If the House does not wish to consider the codification bill. 
it is a matter very easily arriYecl at. The House can refuse 
to consider it at any time; but this is an effort to break: dowu 
Calendar Wednesday. Now, I appreciate the desire of ruy friend 
:from Arktlnsrts to expedite- the puMie· b1:1siness ia wo-rds. while 
in •otes he is the one tilat is largely responsible for \Yhat be 
calls the pussy-footed filibuster. When we took the t"ote the 
Democratic side of the House voted for the con-sirleralion of thi:5 
biU, in order to prevent other questions being ·reuehed' for con
sideration of the House. We have got a sittr-cltivn now where 

Calendar· Wednesday is. occupierl. We ba"e had a bill mrrde the 
continuing order which has n.ot been taken up for consideration 
so that nothing else can come in except th:rt bi 11 if we happen 
on any day to run out of meat. We are now in the sH:u.ution 
under the- reform rules of the House where no nonprivUeged 
matter· can be reached or considered except by ununimmrs coru
sent. or l)y the grace of the grent mogul from Texns . . chairman 
of the Committee on Rules, 1\lr. H.ENB.Y. [Laughter and ap· 
plause.] 

l\lr-. ~'RY •. l\1r-. Speaker--
l\1r. MAlrn. I thought I would get a rise from the gentle

man. 
Mr. HEi\.'TIY. Does not the gentleman agree that the House 

is being fed enough grist to grind? 
Mr. ~!ANN_ The Committee on Rules has now usurped the 

proper functi&ns of the House. Where· tlle House heretofore 
always had the power of determining for itse.If what it woultl 
consider, under the present rules. under- the control' of .tile 
Committee. on Rules. we can not consid-er any matter unless it 
meets the approYal of the Committee on- Rules and. ns I now 
understand, unleEs what is going into the bill meets with the· a..p-
proYnl of tne Committee on Rules. 

l\Ir. HENRY. The gentle-man from Illiooisr and others fre
quently ,·ote against the rule which the committee brings- fn-to 
the House. 

Mr. MANX Oh~ yes; we do tha.t frequently, the presumption 
in ruy mind be-jug adverse to any bill brong:.ht. in by the Com
mittee on E:ules. 

:Mr. HEXRY. 1\Ir. Speaker,. I wish to say to the gentleman 
if he contim1es thn t way, the crowd will grow smaller each 
day on that side of the Rou!>e. 

Mr. l\IA:NN. Yery likely the gentlem:m has high hop~· which 
he enunciates, though Ile does not ba ''e them in tile bottom of 
bis heart, .for he knows. as everybody else in the Honse knows, 
that if an elwtion were hetd to-day that side of the House 
could' be put in two tiers ot seats. [Applause on the He];luf>.. 
lican side.l 

Mr. B.AR~H.ART rose. 
The SPEAKER. Tile time is exhausted. 
l'ilr. BAR:-IHART. Mr. Speaker, I ask unarnmous c.oosent to 

procee£1 for fh·e minutes. . . 
Mr. FOSTER. 111r. Spe..'tker, I think we ought to enforce the 

rule on tll is proposition. 
Mr. B'.AR.:\-IIAHT. Does the gentleman fi-om IllinoiS' objeet1 
Mr. FOSTER. I think I will ha ,.e to call for the regulae 

order. 
Mr. B.All1\TJIART. Very well. I will ask the _gentleman not 

to forget tlill t. 
Tbe SPEA h'""ER. The question is on the motion of the gentle-

man from Arkansr~s [.Mr. WINGO], to . dispense with Calendar 
\Vednesd;ly for to-day. · 

'l'he question w:1s taken; and on a division (demanded by Mr. 
WINGO) there. were-ayes- 12, noes 60. 

Mr. WIXGO. llr. l:;veaker, I lllake the- point that there is no 
quorum present. 

The SPF.A.KEU. Evidently there is not a quorum present. 
The Doorkeeper wilJ close the doors, the Sergennt at Arms will 
notify ~-Jb!';~tees. :md th-e Clerk wm can tbe r·oTl. 

The Clerk called the roll; and there were-yens, 21, nays 229, 
answered "present" 9, not voting 174, as. follmvs: 

Austin 
Daltz 
B"lfrnllllrt 
Booher 
Bo1·cbers 
Borland 

Abercrombie 
Adair 
Adamson 
Aiken 
Al~xander 
• lien 
Andf'l'!':Oll 
Anthony 
Ashbrook 
A swell 
Avis 
Bailey 
Baker 
Barkley 
Beakes 
Bt>all. Tex. 
Hell. Ga. 
Blackmon 
Bowdle 
Bt·itten 
Bt·ockson 
Rrown, N.Y. 
Rrumbaugh 
Bryan 

YEAS-21. 
Bm·ke, Wis. 
Finley 
Gcek~ 
Gordon 
Griifin 
Hart 

Hulings 
Kinder 
M acl lonaldl 
Rainey 
Rouse 
Sherwood 

NAYS-229. 
Buchanan, Ill. 
Buchanan, '.rex. 
Bulkley 
Burgess 
Burke, S. Dak. 
Byrnes. S.C. 
Byms. Tenn. 
Candler, Miss. 
Car·away 
Carr 
Ca1·y 
Casey 
Cl1andler, N.Y. 
Church 
Cline 
Coady 
Collier 
Connelly, Kans. 
Cox 
Cramton 
Ct>osser 
Cullop 
Curry 
Danforth 

Davenport 
Decker 
Dent 
Dickinson 
Difentlerfer 
Dillon 
DU:on 
Donohoe 
Donovan 
Doolittle 
Drukke.r 
Dunn 
Dupre
Elder 
Esc.h 
E VHDS 
Fni~cblid 
Falconer 
Farr 
Fergusson 
Ferris 
Fe~s 
Fields 
:Fitzgerald 

'l'boma.s 
White 
Winge 

FitzHenry 
Faster 
Fowlec 
I!'rench 
Gallag.ber 
Ga.! ivan 
Gamer 
Garrett, Tex. 
Gilmo1'e
Glass 
Cod win~ N. C. 
Good 
Goodwin, Ark. 
Gorman 
Gt·aham, Pa. 
Gray 
G1·een. Iowa 
G1·ee-ae., Vt. 
G1·eo-"" 
ua.mlin 
Hnmmond 
H:l.Tri~ 
Ban:is<ln · 
Haugen 
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Hawley 
Hay 
Hayden 
Hayes 
Ret! in 
Helgesen 
Henry 
Hensley 
Hinds 
Hinebaugh 
Holland 
Houston 
Howell 
Hughes, Ga. 
Hull 
Igoe 
Jacoway 
Johnson, S.C. 
Johnson, Utah. 
Kahn 
Keating 
Kelstex· 
Kelly, Pa. 
Kennedy, Iowa 
Kennedy, R. I. 
Kent 
Key, O!nio 
Kiess, Pa. 
Konop 
Kreider 
La Follette 
Langley 
Lazaro 
Lee, Pa. 

Bartlett 
Cantor 
Fordncy 

Len root 
Lewis, Md. 
Lieb 
Lindbergh 
Logue 
Loner~an 
McAndrews 
McDermott 
McGillicuddy 
McKellar 
McLaughlin 
Mahan 
Metz 
Mitchell 
Montague 
Moon 
Moore 
1\forzan. La. 
MoniRon 
Moss. Ind. 
.Moss. W.Va. 
.Murdock 
Murray, Mass. 
:Murray. Okla. 
Neeley, Kans. 
Nolan. J. I. 
O'Brien 
O~lesby 
O'Hair 
Oldfield 
Pal{e. N.C. 
Paige, Mass. 
Park 
Patten, N.Y. 

ANSWERBD 
Gillett 
Johnson, Ky. 

Payne 
Peters, Mass. 
Peterson 
Phelan 
Platt 
Post , 
Powers 
Prouty 
Quin 
Raker 
Rauch 
Rayburn 
Roberts. Mass. 
Roberts, NeT. 
Rothermel 
Rupley 
Russell 
Sabath 
Scott 
Sells 
Shackleford 
Sharp 
Sims 
Sinnott 
Sis!'on 
Slemp 
Sloan 
Small 
Smith .. T. M. C. 
Smith, Md. 
Smith. N.Y. 
Stafford 
Steenerson 
Stephens. Miss. 

" PRESENT "-9. 
Johnson, Wash. 
Lloyd 

NOT VOTING-174. 
Alney Edmonds Korbly 
Ansuerry Edwards Lafferty 
Barchfeld Estoplnal Langham 
Bartholdt Faison Lee. Ga .. 
Barton Flood, Va. L'Engle 
Bathrick ll"'loyd, Ark. Lesher 
Bell, Cal. Francis Lever 
Brodbeck Frear Levy 
Rroussard Gat·d Lewis, Pa. 
Brown, W. Va. Ga1·dner Lindquist 
Browne, Wis. Garrett, Tenn. Linthicum 
Browning George Lobeck 
Bruckner Gerry Loft 
Burke. Pa. Gittins McClellan 
Burnett Goldfo~le McCoy 
Butler Goulden McGuire, Okla. 
Calder Graham. Ill. Madden 
Callaway Greene, Mass Maguii"e, Nebr. 
Campbell Gt·iest Maher 
Cantt·ill Gudger Manahan 
Carew Guernsey :Mapes 
C:trl!n · Hamill l\la1·tin 
Carter Hamilton, Mich. Merritt 
Clancy Hamilton, N.Y. Miller 
Clark, Fla. Hardwkk Mondell 
Claypool Hardy Morgan, Okla. 
Connolly, Iowa Helm Morin 
Conry Helvering Mott 
Cooper Hill Neely, W.Va. 
Copley Hobson Nelson 
Covington Howard Norton 
Crisp Hoxworth O'Leary 
Dale HugheR. W.Va. O"Shaunessy 
Davis Humphrey, Wash. Padgett 
Deitrick Humphreys, Miss. Palmer 
Dershem Jones Parker 
Dies Kelley. Mich. Patton. Pa. 
Dooling Kennedy, Conn. Peters, Me, 
Doremus Kettner Plumley 
Daughton Kinkaid. Nebr. Porter 
Driscoll Kin.kE:'ad. N. J. Pou 
Dyer Kirkpatrick Ragsdale 
Eagan Kitchin Reed 
Eagle Knowland, J. R. Reilly, Conn. 

Stephens. Tex. 
Stevens, Minn. 
Stone 
Stringer 
Sutherland 
Taggart 
Tavenner 
Taylor, Ark. 

- Taylor, Colo. 
Taylor_, N. Y. 
Temple 
Thacher 
Thomson, Ill 
Towner 
Tribble 
Underhill 
Vaughan 
Vollmer 
Volstead 
Walker 
Walters 
Watkins 
Weaver 
Whaley 
Whitacre 
Williams 
Willis 
Wilson. Fla. 
Winslow 
Witherspoon 
Woods 

McKenzie 
Mann 

Reilly, Wis. 
Riordan 
Rogers · 
Rubey 
Rucker 
Saunders 
Scully 
Seldomridge 
Sherley 
Shreve 
Slayden 
Smith, Idaho 
Smith. Minn. 
Smith. Saml. W. 
Smith. Tex. 
Snarkman 
Stanley 
Stedman 
Stephens, Cal. 
~tephens, Nebr. 
Stevens, N.H. 
Stout 
Sumners 
SwHzer , 
Talbott. Md. 
Talcott, N. Y. 
Taylor, Ala. 
TenEyck 
Thompson, Ok::la. 
Townsend 
Treadway 
Tuttle 
Underwood 
Vare 
Wallin 
Walsh 
Watson 
Webb 
Wilson, N. Y. 
Woodruff 
Young, N.Dak. 
Young, Tex. 

So, two-thirds not having voted in favor the1·eof, the motion 
was reject~ 

The Clerk announced the following pairs: 
For the session : 
1\lr. SCULLY with l\Ir. BROWNING. 
1\Ir. UNDERWOOD With l\Ir. MANN. 
M:r. BARTLETT with l\Ir. BUTLER. 
Until further notice: 
1\fr. BATHRICK with 1\Ir. AINEY. 
::\Ir. BRODBECK with 1\lr. BARTHOLDT. 
Mr. BuRNETT with Mr. BARTON. 
Mr. CANTBILL with 1\lr. BELL of California. 
1\Ir. CARLIN with 1\lr. CALDER. 
1\Ir. CARTER with 1\Ir. BROWNE of Wisconsin. 
l\1r. CLARK of Florida with l\Ir. CAMPBELL
Mr. CLA"i.'POOL with 1\lr. CooPER. 
Mr. CoNRY with 1\Ir. DYER. 
:Mr. COVINGTON with 1\Ir. EDMONDS. 
Mr. DElTRICK with Mr. FREAR. 
1\Ir. DOREMUS with Mr. GREENE of Massachusetts. 
Mr. DoUGHTON with Mr. HUMPHREY of Washington. 
Mr. EDWARDS with Mr. KELLEY of Michigan. 

Mr. ESTOPINAL with Mr. J. R. KNOWLAND. 
Mr. FAJSON with Mr. LAFFERTY. 
1\Ir. FLooD of Virginia with Mr. KINKAID of Nebraska. 
1\Ir. FRANCIS with 1\lr. LANGHAM. 
Mr. GoLDFOGLE with Mr. LINDQUIST. 
Mr. GEORGE with Mr. McGuiRE of Oklahoma. 
1\Ir. HARDWICK with Mr. MONDELL. 
1\lr. HARDY with Mr. MANAHAN. 
Mr. HELVEBING with Mr. MILLER. 
Mr. HowARD with 1\lr. MORIN. 
Mr. HUMPHREYS of Mississippi with Mr. NORTON. 
Mr. KITCHIN with l\Ir. PORTER. 
1\Ir. LEVER with l\Ir. TREADWAY. 
Mr. LEVY with 1\Ir. WALLIN. 
llr. LINTHICUM with Mr. V ARE. 
Mr. McCLELLAN with l\1r. PARKER. 
Mr. McCoY with 1\lr. NELSON. 
Mr. P ADGETr with Mr. PLUMLEY. 
Mr. PALMER with Mr. PATTON of Pennsylvania. 
Mr. Pou.with Mr. ROBERTS of Nevada. 
Mr. REED with l\Ir. ROG!!:RS. 
Mr. REILLY of Connectieut with Mr. SrrBEVE. 
Mr. RIORDAN with 1\Ir. SMITH of Idaho. 
1\lr'. RucKER with Mr. SMITH of Minnesota. 
Mr. SAUNDERS with 1\Ir. STEPHENS of California. 
Mr. SHERLEY with Mr. GRIEST. 
Mr. TALBOTT of Maryland with Mr. SWITZER. 
Mr. WATSON with Mr. WOODRUYF. 
1\Ir. 'VEBB with 1\Ir. YOUNG of North Dakota. 
1\Ir. SPARKMAN with l\1r. DAVIS. 
1\Ir. LEE of Georgia with Mr. JoHNSON of Washington. 
1\Ir. GRAHAM of Illinois with Mr. SAMUEL W. SMITH. 
Mr. ·YouNG of Texas with 1\Ir. HA~ILTON of 1\Iichlgan. 
Mr. SLAYDEN with Mr. BURKE of Pennsylvania. 
l\Ir. DALE with Mr. l\lARTIN. 
:Mr. '£AYLOR of Alabama with Mr. HUGHES of West Virginia. 
Until further notice: 
Mr. CLANCY with Mr. HAMILTON of New York. 
Mr. GUDGER with l\Ir. GUERNSEY. 
Mr. CALLAWAY with Mr. MERRITT. 
l\Ir. JoHNSON of Kentuch."-y with Mr. MADDEN. 
Mr. RUBEY with Mr. LEwis of Pennsylvania. 
Mr. ToWNSEND with Mr. GILLETr (commencing May 28, ending 

June 4). 
Mr. GARRETT of Tennessee with Mr. FORDNEY. 
Mr. STEDMAN with l\lr. PETERS of Maine. 
1\lr. llELM with Mr. McKENZIE. 
Mr. SMITH of Texas with Mr. BARCHFELD. 
1\Ir. HILL with Mr. CoPLEY (commencing May 22, ending 10 

days). 
l\Ir. MANN. 1\Ir. Speaker, I am paired with the gentleman 

from Alabama, Mr. UNDERWooD, and I desire to withdraw my 
vote of "no" and be recorded "present." 

The name of Mr. MANN was called, and he answered " Pres
ent." 

The result of the vote was announced as above recorded. 
The SPEAKER. The Doorkeeper will open the doors. Two

thirds not having voted in favor of dispensing with Calendar 
Wednesday, the motion is lost. 

LEAVE OF ABSENCE. 

Bv unanimous consent, Mr. BRoWNING was granted leave of 
absence indefinitely, on account of a broken arm. 

REVISION OF THE LAWS-JUDICIARY TITLE. 
The SPEAKER. The House automatically resolves itself into 

the Committee of the Whole House on the state of the Union for 
the further consideration of the bill H. R. 15578, and the gen
tleman from Missouri [1\:fr. ·RussELL] will take the chair. 

Accordingly the House resol>ed itself into the Committee of 
the Whole House on the state of the Union for the further con
sideration of the bill H. R. 15578, with .Mr. Uussrr.L in the 
chair. 

The CHAIRMAN. The House is in the Committee of the 
Whole House on the state of the Union for the further consid
eration of the bill H. R. 15578, the title of which the Clerk 
will rerJOrt. 

The Clerk read as follows: 
A bilJ (H. R. 15o78) to codify, revise, and amend the laws relating 

to the judiciary. 
Mr. WATKINS. Mr. Chairman, I offer a committee amend-

ment. 
The CHAIRl\1AN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 75, line 1, after the word " States," strike out the words " aro 

parties or have" and insert '"is a party or has." 
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1\-Ir. WINGO. Mr. Chairman, owing to- the confusion I could 

not hear the amendment read. 
l\lr. WATKINS. Mr. Cbu irma n, it is simply to correct a 

grnmma.ticnl erro~. It says " the United States are " a nd it 
should be "the Government is." 

:Mr. WINGO. I could not heflr the amendment read. 
The qnestion'was t:1 ken, and the amendment was ngreed to. 
Mr. WATKINS. l\Ir. Chairman, I desire to offer another 

committee r~mendment. 
The CHAIIL\1AN. The Clerk will report the amend ment. 
The Clerk read as follows: 
Page 15. line 2. after the word "tbP," strike out "court or the ~ 

missioner" and insert in lieu thereof the word "officer." 
The question was taken, nnd the amendment was agreed to. 
M L'. \V ATK I~ S. 1\!r. Chairman, I desire to offer another 

committee amendment. 
The CRA.IR:\IAN. The Clerk will report the amendment. 
The Clerk read n s foJJows: 
Pa :;re 75, line 3, after the word " such," strike out u court or com-

missioner " and insert In Lieu thereof the word " officer." 
The question was tnken. and the amendment was agreed to. 
The Clerk rend as follows: 
SEC. 1~0. Whenever any person indicted in ~ court of the United 

States makes affidavit. setting forth that tbet·e are witnesses who.·e 
evidE'DCE' is matPrial to bis defense; that be can not safely go to trial 
without them: what be expects to prove- by ea<'b of them: that tbey are 
within the district In which tb(> court is held, or within 100 miles of 
t he place of tt·i a l ; and t hat be is not possesst>d of sufficient means, and 
is actually una bl(> to pay the f<>(>S of such witness(>s, the coUt·t in te'Mil. 
or any jud~e theref' f in vacation. may order that cucb witnps..'le>~ be 
suhpomned lf found within the limits aforPsaid. In such case the co·ts 
incurred by tbe process and t be fees of the witnesses shall be paid in 
the same- manner tha t ~imilar costs and fpes are paid in case of w1t
ncsse subprenaed In behalf of the United Stat es. 

1\!r. WATKINS. 1\lr. Chairman, I desire to offer a committee 
nmendment. 

'l'he CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 77 line 2, strike out " such witnesses " and insert in lieu 

thereof "ail such witnesses as may be material and necessary." 
The question was taken. and the amendment was agreed to. 
The Clerk read as follows: 
SEc. 132. Any judge of the United States, on the application of a 

dist1·ict atto1·ney, and on being satisfied by proof that the testimony of 
any person is competent and will be necessary on the tt·ial of any 
criminal pt·oceeding ln which the Onited States are parties or are in
terested, may compel s uch person to give t·e<:ognizanee, with or without 
sm·etie ' , at his discretion. to appear to tE'stify therein: and for that 
purpose may issue a warrant against such person. under his hand, 
"ith or without seal, directed to the marshal or other officer author
ized to execute pl'Ocess in behalf of the United Sttttes, to art·est and 
bring lrefm·e l"tim such pez·son. If the pPrson so arr~sted neglects or 
refuses to give recogniza nce in the manner t·equh·ed, the judge may 
is ue a warrant of commitment against him, and tht> otlic·er shall convey 
him to the pt•ison mentioned therein. Tbe sairt perRon shall remain In 
confinement until he is t·emove ,l to the com·t fot· tbe put·puse of givtug 
his teslimony, or until lle gives tbe recognizance required by said 
judge. 

Mr. WATKINS. 1\Ir. Chairman, I desire to offer a committee 
amendment. 

The CHAIIL\IAN. The Clerk will report the amendment 
The Clerk read as follows: 
Page 77, line ~5. after the word "States." strike out the words 

.. a1·e parties or are" and inset·t in lieu thereof "ts a party or Is." 

The qnestion was taken. nnd the amendment wns n~reed to. 
?111·. STA.FFOHD. i\Ir. Chaimwn, r mm·e to strike out the 

lm:t \\Ol'd. I wish to inquire of the chairmnn "·betller in his 
opinion he does not belieYe it is ad,·isable to extend this snmP 
a nthority to proceedin~s and a<'tions under the antiti·ust l;nvs? 
Tbe pre!'.f'nt section merely extends it to proceenings in crim
inal actions. I can concei•e bow it would be highly advisnule 
to detnin witne ses in proceedinf!S under the antitrust Juws. 
'Ye know when procee(liugs nre about · to be instituted for a 
violation of the antitrust laws of the United StatE's thnt some
times witnesses finn it con•enieut to make a hasty e.'.:it from 
this conntry. If we are going to make such a pro\·ision. this 
would be the proper pl;1ce. I haYe prepm·ed nn amendmeut, 
somewh;•t hastily it is true. but ns this hill will be submitted 
to the Senate for their considerHtion. I think 11erl.wps it might 
be well to place it iu this section. if the geutleltlan appro\·~ 
it. and when the bill goes o\er to the other body they ruay pnss 
upon it and pnt it into complete and final form. I sug~est to 
tlu~ gentl~m<m tlwt after the word ·· proceertin~." in line 24. 
p nge i7. to insert these words, "in nny (Jroceeding, suit, o.r 
action under the antitn1st laws of th~ Cuited StHtes." 

l\fr. WATKINS. I do not see any objection to that. It is 
true in this codification we deal with only one subject at a 
time. as near ns we c•m. but the general rule of criminal law 
is applicable to that !!ection which we are now considering. I 
do not see, however, that it will harm anything by put ting it in. 

Mr. STAFFORD. T he gentleman rea-lizes here: is one pro
r-ision of tbe law which gh·es authority tu the United States to 
detu in necessary witnesses in criminar prosecntious. 

1\fr. W A.Tl< TXS. I shall interpose no objection. 
1\fr . STAFFORD. l\1r. Chairman, I otfm· the following 

a mennment, t o be inserted after the word " proceeding,'' in line 
24. pag~ 77. 

The CIL·HR:\fA~. The Clerk will report the a:mendment. 
'l'he Clerk read as follows: 
Page 77, lin~ 24, after tbe W01'd .. proceeding,"' insert the words "or 

tn any p!·oceeding, suit, Ol' action under the a..ntitrust taws of the 
United Statt>S." 

Mr. BRYAN. This is a·n amendment to the amendment. 
Mr. ST~-\.FFORD. No; the amendment was Hdopted, and I 

withdraw the pro forma nmendrnent and o-ffer thi.s. 
Mr. BRYA.X Mr. Chairman. in this pro\"ision it is nrrnnged 

.tha t in criminal proceedings witnesses C<lll be compelle.d to give 
reco~nizance, and If thf'y do not, they go to ja;l, of course. or 
are detained in some way by the authorities. Now. th<tt is all 
rig.bt in criminal proce-eding~ and all eriminal pro~eed ings un
der the antitrust laws would come within the pro,·ision as it 
is now worded. and if the amendment is adopted all ch·il pro
ceedings unde~: the antitrust laws would be subject to the same 
provision; and is it not subject to svme qaesti.on whether we 
should extend the ri,ght to deulin witnesses llntl com1Jel them to 
give recop;nizances~ and. if they do not. for them to go to jail. in 
ctvil snits? I think that goes too far, and r 1111rdly uelie\·e that 
the amendment ought to be adopted nnd the power extended to 
civil suits in auy case. It is un entirely new departure. and the 
statute itself is b-road enough to coYer any criminal proceeding 
und-er the antitrust laws, so why make it cover civiJ proceed
ings? 

Mr. STAFFORD. If the gentleman will y ield. The gentleman 
is quite well aware in the suit instituted. for viol:1tions of the 
antitr·ust laws there are suit& in equity. In these proceedings 
it is. ,-ery necesl'!ury to ha•e witnesses an1 ilable when they 
would be needed to testify to pro\·e the Uovemment's case. 
They may be n~ry wealthy per. ons. who <"an conveniently absent 
themselves wheu they h:H·e a feur thnt they are- going to be com
pelled to te tify in theRe trust proceertinb"S. 

1 know the gentleman can see the efficacy and need of such a 
pro,·ision as tills. 

l\lr. RRYA.X. I can see what the gentleman from Wisconsin 
is drinng at. but the \ei-y rkh me-n to which be referrecl are 
IJ.eld by the bond of public opinion, n nc1 the rna tter uf a small 
money bond amounts to nothing to them. lf the pow~r of the 
court to punjsh for contemJJt of court wouJ·u not detain them if 
t.bey wanteG to go and subject themseh·es to the contempt of 
court. as they do when a subprenu is sened llllOD t.bem uud they 
dL.;;ouey it. then a thous.a nrt-dollar bond would he notl.ling
absol utely nothing~ In a trust case. wbE>re tbe Go,·ernment sn£>s 
a certHin railroad. :mrt the rnilroad deterntines to get a l ~1rge 
number of lu boring men. for tnst:mce. (11' ernployeeR, to attend 
the triaL they em cause all of those mPn to be put into j llil 
if they can uot gi•e a bond to attend the tl'illl, nuder this pro
nsion. !'\ow. I think that is going entirely too fal'. I think 
thM kind of a right ougllt not to he allnwPd in ci\'il Cftses. 

Mr. STAFFOHD. The gentlemun recoguizes the.r c<~n not be 
put in jail , e,·en in the e~tt·eme caRe- the gentlem;m imagines, 
unless it hus tlle ll}JflrO,·al of tile judge of the Gutted Slates 
court. Can the gentleman f'\·en. with his ,·ery easy imagination, 
conc-ej•e of a CHse "·bere the jnnge of the TJnited StMes court 
would imprison witnesses. ns he n~fers to? 

~Ir. BHL-\~. If tl!e defend~tnt <'orporation comes in :-1d snys, 
"Here are a lot of witnes~es tlli1t are ess(-'n.tial to e~tahlish the 
fact that we are not a trust. anc1 we want tllem nebdned. <llld 
the law authorizf's us to detnin them," then the judge is going to 
say, '•Ail right; detain tberu.'' And be would be expectoo to do 
so. ;md he would uot be ex:pected to u~e his discretion in such 
a way 11 s t<t ke from this corporH tion the evidence. I do not 
think we ought to pnt 0:1 the boo-ks an.v unthority in a ci•il cnse 
to any ju<l~e to l'f'Qnire n body of citizens who hn ,.e committed 
no offense to be tied up In th:s way. It is bad enon~b in crimi
nal cases. A lot of tirues it is abused, and many times it works 
a greH t injustice. and I would not want to extend any such 
pro,·ision as that to a ch·il case. 

The CHAIIDlAX The qne~tion is on tbe amendment offered 
by the ~entleman from Wiscousin [~lr . STAFFORD] . 

The que:~tion wns taken. and the Chair announced that the 
a;res see-ruert to ha ,.e it. 

Mr. BJ{Y.\~ . Di,·i~ion, Mr. Chnirman. 
'l'he committee tlidded; an{! tbere wer~ayes 1:-, noes 8. 
So the amendment wns agreE>d to. 
The CBAlR.llA~. 'l'he Clerk will rend. 



9750 CONGRESSIONAL RECORD-HOUSE. JUNE- 3, 

The Clerk read as follows: 
SE::.. 133. Copies of any books, records, papers, or documents in any 

of the executive departments, or other Government establishments, 
authenticated under the seals of such departments Ol' establish.ments, 
respectively, shall be admitted in evidence equally with the originals 
thereof. 

l\Ir. STAFFORD. l\Ir. Chairman, I move to strike out the 
lust word. I wish to direct the. attention or the committee, and 
particularly that of the chairman of the committee, to . the fol
lowing section and inquire as to the need of having section 134, 
and also other sections which co>er this same authority, only 
in different language. I would like to inquire of the chair
man whether this general authority now found in the pending 
section is not broad enough to cover the specific authority 
granted in the following section, which has identical language, 
and T"ests with the Solicitor of the Treasury the right to cettify 
the documents, records, and papers in his office? 

1\lr. WATKINS. I will state to the gentleman that it is, in 
effect· that in SPveral of the sections various officials of the 
vario~s departments are authorized to give these certificates 
of record, and they are enumerated, and that grows out of the 
fact that at various times statutes have been enacted giving 
authority to one, then to another, as the departments were 
created. These authorities were given at various times, and 
we incorporated the language as found in the statute, except as 
shown in italics. We could have said generally all of the de
partments of the Government, but we did not think it was 
necessary to do it. 

1\lr. STAFFORD. In the present section you are extending 
the scope so as to include other Government establishments. 

Now, if the gentleman will look up the history of the next 
section he will find that it is section 2 of the act of February 
22l 1849. The first section of that act conferred some ·authority 
that was not provided for generally, but even at that time this 
same authority was vested in the head of the executive depart
ment. In going over thiJ; bill I thought that this was somewhat 
out of the ordinary, and I called up the Solicitor of the Treas
ury this morning and pointed out to him the obvious duplica
tion, and I was informed by his assistant that they are rarely 
called upon to furnish certification of records in their office; 
and ij was his opinion that the general authority as found_ in 
section 133 was adequate. Now, if we are codifying and not 
merely just combining the laws-if we are really codifying the 
la ws-I submit in all . seriousness to the gentleman, what is the 
need of carrying in_ the statute a superfluous section in which 
similar authority is conferred in another existing section? 

1\lr. 1\I.A~N. Where is the other section? . 
·l\Ir. STAF.FORD. Section 134-;:-the one thnt follows. I con

tend it is merely superfluous, and that the authority contai:J;led 
in section 133 is fully adequate to confer the authority specially 
given in section 134. I did not wish to take it upon my8elf to 
strike out section 134 without making some inquiry; so this 
morning I called up the Solicitor of the Treasury and his as
sistant informed me that they have really little occasion to fur
rush certification of records in their office; and even if they 
would have. the authority found in section 133 would permit l.t. 

1\lr. 1\f.ANN. If the gentleman will permit, I think the two 
sections are somewhat mixed anyhow. Section 133 author;zes 
transcript of papers under the sea l of the department. Section 
134 authorizes transcript under the seal of the Solicitor of the 
Treasury. Now, there are a number of departments which haYe 
bureaus in them which have seals distinct from the seal of the 
department. 'Ihat is the case, I think. with the Patent Office. 
\Ve created a bureau here recently, giving it a seal. 

1\lr. STAFFORD. Will the gentleman yield? The gentleman 
recognizes that if there was not existing this authority as found 
in section 134. if the .certified copy of any documents had the 
seal of the department it would be considered as good evidence 
under the pro>isions of section 133. 

M:r. MANN. If it had the seal of the department, it would 
be; but the Solicitor of the Treasury has a seal of his own. 

1\lr. STAFFORD. But the Solicitor of the Treasury informs 
me they hnve very little call for certified copies of documents 
in their offireo. 

Mr. l\fA:r>.'N. None of the departments have much call for it, 
except the Patent Office. 

l\Ir. STAFFORD. The Indian Office--
Mr. 1\f.ANN. And it is not a question of how much call you 

llave. I think what is now in section 134 was originally put 
into the statute. becnnse thnt office wns giT"en a seal of its own. 
But I rernember that n numher of the bureaus now hHve senls 
of thei..- own. nnll really section 133 ought to be changed so that 
it would permit transcripts under the seal _ of the departments 
or a bureau in a depal'tment. · Then section 134 would not be 
necessary. 

Mr. STAFFORD. If that would be chnnged nccordingly, then 
we would obriate the need of section 135 and two or three of 
these following sections, which confer authority upon bureau 
chiefs for certification of documents in their respecth·e bureaus. 

The CH.A IRl\L\N. The time of the gentleman has expired. 
The pro forma nmendment will be cousidered ~ithdrawn. 

Mr. BORLAND. Mr. Chairman, I want to make some re
mnrks on this bill, but I shall ask unanimous consent to extend 
them in the RECORD. 

The CHAIR.:\IAN. The gentleman from Missouri [1\fr. BoR
LAND] asks unanimous consent to extend in the RECORD. his 
remarks on this bill. Is there objection? 

There was no objection. 
The CHAIR~IAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 134. Copies of any documents, records, books, or papers in the 

office of the Solicitor of the Treasury, certified by him under the seat 
of his office, or, when his office is vacant, by the officer actin~; as solicitor 
for the time, shall be evidence equally with the originals. 

l\Ir. STAFFORD. l\1r. Chairman, I move to strike out the 
paragraph. 

The CHAIRl\lAN. The gentleman from Wisconsin moves to 
strike out the pHragraph. 

Mr. STAFFORD. The reason for striking out that paragraph 
has been stated by me in discussing the prior section. If I bad 
not made inquiry of the .Assistant Solicitor of the Treasury and 
as('ertained that there is no need of this. and that there is an 
incongruity in these two provisions, I would not presume here 
to offer to strike it out; but I find upon inquiry that there is 
no need of it, that the language in the section preceding, general 
in form, will be ample to carry out all cases referreu to in this 
section. I think the chairman should accept the amendment. 

l\Ir. BARTLE'.rT. Mr. Chairman, will the gentleman yielfl1 
~rhe CHAIRMAN. Does the gentleman from Wisconsin yield 

to the gentleman from Georgia? 
.Mr. STAFFORD. I will be very glad to yield. 
.Mr. BARTLETT. Has the gentleman e-ver hnd any experi· 

ence with the Solicitor of the Treasury? The Solicitor of the 
Treasury, as I understand it, has the records of suits pending in 
court. I have had occasion myself in one or two cases to pro· 
cure copies of those records from the Department of Justice. in 
cases of forfeiture of bonds and appearances of parties in inter
nal-revenue cases, and various things of that kind. The records 
of proceedings are kept in the offi~e of the Solicitor of the 
Treasury. .As I understand it, copies of records of whnt has 
been done and of the advice that is given are kept, and the 
records of the proceedings in the case; and it may become neces· 
sary, as I know it has been in two cases that came up from 
my district in Georgia, to consult the Solicitor of the Treasury 
and get copies of the records. 

1\Ir. STAFFORD. I grant all that, because that is the func
tion of this bureau. But I ask the gentleman-! recognize his 
erudition in law-whether the--

1\lr. BARTLETT. That has been my experience; that is all. 
l\Ir. STAFFORD. Whether the general authority conferred 

in section 133 would not be all-sufficient to meet e\'ery case for 
a certified copy of any record in the office of the Solicitor of the 
Treasury. I was informed by the .Assistant Solicitor of the 
Treasury this morning that this is mere surplusage. 

.Mr. BARTLE'.rT. I doubt it, because this says "any of the 
executive departments or other Government establishments." I 
do not know what is meant by that. 

l\lr. STAFFORD. The Solicitor of the Treasury is certainly 
a part of the executi>e department. 

.Mr. BARTLETT. The solicitor's office is not a department. 
l\Ir. STAFFORD. It is a part of the executive department. 

It is a burenu in an e.iecuti•e department. 
l\Ir. BARTLETT. It is the solicitor's office. It is not a. 

bureau or a department. I do not know whether it is a sepa
rate estab~ishment, but it llas officials of its own in the Depart
ment of the Treu sury. 

l\Ir. STAFFORD. Does not the smaller include the greater? 
l\Ir. BARTLETT. I think so. I think if you wanted a record 

in the office of the solicitor, and got a copy thereof certified to 
by the Secretary of the Treasury, or some one authorized to so 
certify and attach the seal of the department to it, that would 
be permissible. That is my judgment about it as a lawyer. I 
apprehend tllat this pro'dsion was put in the statute for tile 
conT"enience of the department and for the com'enience of those 
who might rE'.quire the certified copies of the par.ers or the 
records in that office, and not require you to go to the Secretnry 
of the Treasury and have him investigate it, but go directly 
to the solicitor's office. 

Mr. STAFFORD. The gentleman ·knows that there are many 
other bureaus in the Treasury Department where cases develop 
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for need of copies of their records, and they are all certified to 
by the Secretary of the Treasury. Now, I am told by the 
Assistant Solicitor of the Treasury that he is rare~y culled upon 
for certification of documents in his office, and I can not see 
any need for this separate provision. 

Mr. WILLIS. Mr. Chairman, will the gentleman yield? 
l\lr. STAFFORD. I will be very glad to. 
1\Ir. WILLIS. The gentleruan is cnl11ng attention to the fr.ct 

that there is n repetition in sections 135, 136, and 137. 
l'llr. STAFFORD. Particularly as to sections 133 and 134. 
.Mr. WILLIS. Yes. Does not the gentleman think that if 

we would amend section 133, in line 15, by inserting the word 
"bureaus" after the word "departments," so that it would 
read " copies of any books, records, papers, or documents in 
any of the executive departments, bureaus, or other Governruent 
estnblishments, authenticated under the seals of such depart
ments," and again, in line 17, after the word ·• departments," 
insert the word "bureaus." so that it would read "under the 
seals of such departments, bureaus, or establishments, respec
tively," that would cover all the cases the gentleman has in 
mind, :md that would make it possible to strike out that part? 

1\Ir. STAFFORD. That would be truly a codification of the 
statutes. .As I understand it, we are codifying and getting rid 
of the unnecessary sections in the existing lnws. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. WILLIS. Mr. Chairman, I ask unanimous consent that 

the gentleman's time may be extended for five minutes. I want 
to pursue this inquiry. 

The CHAIRMAN. Is there obje~tion to the gentleman's re
quest? 

There was no objection. 
l\Ir. WILLIS. I wanted to call the gentleman's attention to 

what would be the situation if we passed this as it stands. It 
would lead to confusion, because, as the gentleman from Illinois 
[l\Ir. l\!ANN] pointed out, there are a number of bureaus not 
mentioned in this bill which have seals. Now, if we should 
amend section 133 by inserting the word "bureaus," it would 
cover all of these cases. 

:Mr. STAFFORD. I certainly approve the suggestion of the 
gentleman from Ohio. It would not only tend to relie-re this 
bill of unnecessary sections, but it would be scientific in its 
administration, in throwing the work upon the respecti•e bu
reaus. This is not a very delicate subject. If a document is 
lodged in any bureau, the seal of the bureau, if there is a seal, 
should be sufficient to carry an exemplification of it. 

:Mr. WILLIS. I think so. l\fr. Chairman, I ask unanimous 
consent to return to section 133 for the purpose of offering an 
amendment. Before the gentleman objects--

1\Ir. WATKINS. Reserving the right to object, there is no 
necessity at all for that. "\-Ve propose to antagonize any effort 
to cut out section 134, and to gi>e our rensons in due time. 

l\Ir. WILLIS. Does the gentleman mean to say, then, that he 
intends to object? 

l\Ir. WATKINS. I intend to object, but reserve my objec
tion so that the gentleman can make his statement. 

l\Ir. WILLIS. I thank the gentleman for his courtesy. I 
was asking unanlmous consent to return to section 133, so as 
to insert the word "bureaus" after the word "departments" 
in line 15. and also after the word "departments" in line 17. 
By so doing we will have a complete and definite statement of 
the method by which exemplified copies can be obtained. It 
seems to me, if we let it st::md as it is, there will be confusion, 
because there are many bureaus that have seals that are not 
enumerated here in the bill; and if we are going to enumerate 
some of the bureaus that have seals, we ought to enumerate all 
of them, but they are not all enumerated in this bill. Ther~
fore it seems to me it would be better to make a general pron
sion, such as I have suggested, by amending section 133; and 
I ask unanimous consent to return to section 133 for the purpose 
of offering thnt amendment. 

The CHAIRMAN. The gentleman from Ohio a~ks unanimous 
consent to return to se~Uon 133 for the purpose of offering an 
amendment. IR there objP.ction? 

1\lr. WATKINS. I object, Mr. Chairman. 
The CHAIRMAN. The gentleman from Louisiana objects. 
l\lr. WA'l'KINS. Now, l\1r. Chairman. I wish to be recognized 

on the pending amendment offered by the gentleman from Wis
consin [Mr. STAFFORD]. The gentleman who offers to strike 
out section 134 gives as his reason for so doing that section 133 
covers the law which is intended to be enacted and which is 
now enforced in section 13-1. The gentleman is mistaken about 
that. It is true that in section 133 the Committee of the Whol~. 
hav1ng passed over that, have left the stntement in the section 
that other Government establ·ishments besides the executive 
depal'tments do have the right to give these .certifications, and 

that they are to be recognized, but section 134 is confined to 
the Solicitor of the Treasury. The Solicitor of the Treasury 
is not a department of the Government, nor is he one of the 
establishments of the Government. He has been provided witb 
a seal. There was no doubt a reason at the time the law. was 
enacted providing him with a seal why it should be done, nnd 
up to the present time I have heard no reason assigned except 
that it is not a frequent occurrence when he is called upon to 
use that seal in these certifications. I know of a number of 
cases now which in all probability in a short time will require 
his certification and his seal. There is a bill now pendng in 
the Senate which I am sure, if it is enacted into law, wiil re
quire a number of instances in which this seal will han:. to 
be used, and it will be a great convenience to the departmeLt 
to have the solicitor himself use the seal, instead of always 
going to the Secretary, the head of the department and hav
ing him or his secretnry stamp his seal on the docurn~nts which 
are certified to by the solicitor. 

If that is not done, if he does not go to the head of the de
partment each time to haYe his seal stamped on the document 
that is certified, he will have himself to be furnished with the 
seal of the head of the dep:utment. It is not advisable that the 
various solicitors in the seYeral departments be authorized freely 
and at their will to use the seal of the head of the department, 
and ·it is much better, more practicable, easier. and more sntis
factory for the man who is provided with the seal to use his 
own individual seal. and let the impression of that seal carry its 
authority along- with it. For that reason I oppose the amend· 
ment to strike out section 134. 

Mr. WILLIS. Will the gentleman yield for a question? 
Mr. WATKINS. Certainly. 
1\fr. WILLIS. I understand the gentleman to be contending 

that the office of the solicitor would not be an executive depurt
ment or a Government establishment, and I quite agree with 
him in that contention. 

Mr. WATKINS. Yes. 
Mr. WILLIS. According to the language of section 133, as I 

proposed to amend it, would it not be regarded as a bureau, 
and would not these others mentioned in sections 135, 136, and 
137 come under the language already suggested as an amend
ment? Would they not be bureaus? What is the gentleman's 
objection to that amendment? 

1\ir. ·wATKINS. The objection is that it would be too general. 
It would give too many parties the right to use the seal. and 
when those parties were using a seal they would be expected to 
use the seal of the head of the ·department, or else the seal 
would have to be placed in the possession of these subordinates 
and let them use the seal of the head of the department. 

Mr. WILLIS. The gentleman does n·ot contend that the 
amendment as I haYe suggested it would permit any bureau to 
use a seal if it were not already given a seal by law. It could 
not lead to any confusion in that respect. 

Mr. WATKINS. I did not understand the gentleman's sug
gestion to go that far. 

Mr. WILLIS. 1\fy suggestion was simply this, to insert the 
word "bureaus" a~ter the word "departments," in line 15 and 
in line 17, so that any bureau which now has by law a seal 
could give exemplified copies. It would not extend the right 
to any bureau that does not now have a seal by law. I would 
not favor such a proposition as that for a moment. · 

Mr. WATKINS. In what part of section 133 does the gentle
man propose to insert that language? 

1\Ir. WILLIS. I shall be glad to call the attention of the 
gentleman to that. My proposition was to amend section 133 so 
that it would read as follows: 

SEC. 133. Copies of any books, records, ·papers, or document in any 
of the executive departments, bureaus, or other Governm·ent establish
ment , authenticated under the seals of such departments, bureaus, or 
establishments, respectively, shall be admitted in evidence equally with 
the originals thereof. 

Mr. WATKINS. Does not the gentleman realize that if he 
should use tbat language, that would . require these various 
bureaus to use the seal of the head of the department? 

l\ir. WILLIS. No; I do not so qnderstand it. It would re
quire the heads of bureaus that now have seals by law to fur
nish exemplifications under their seals; but a bureau that does 
not have any seal would not have any different autho_rity fr9m 
what it now has. 

Mr. WATKINS. The gentleman does not state that thos~ 
who do not have seals shall not have that authority. 

Mr. WILLIS. That would not be necessary, because, of 
course, those who do not have seals would have no authority 
and no occasion to gl ve the exemplifications. 

1\f~. W A'-rKINS. They coul9, use the seal of the head of the 
department. 

• 
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Mr. WILLIS. I dO' not think ft would admit of such Rn in
terpretation as that, because ob"'ious-Jy a bureau that diles not 
have a seal by Faw eould not use a seal, and in those bure;tus 
that do not hu>e se::tls. o:f course all the exemplifications would 
have to be given by the head of the department. But in those 
bureaus that do have seals they could give exemplified copies 
without any confusion. Thnt is precisely the point I was try
ing ro make; and if we should amend that seetion in that way. 
then it would do nway with the necessary confusion that will 
result if we do not do something of that kind. There are bu
reaus that have seals that are not mentioned in this bill~ and 
if we pass it as it stands, that must inevit:rbly lead to con
fusion. 

.Mr. WATKINS. These bureaus that have seals and a:re not 
authorized to use them by this bill would h-ave to get the seal 
under the head of the department. I think it would make it 
too general, nnd I do not think it would be a safe proposition. 

The CHA.IR:UAN. The question is on the amendment of the 
gentleman from Wisconsin to strike out section 13-l. 

.Mr. ~L'\~N. Mr. Chairman, I can not agree with my friend 
from Wi.consin [Mr. STAFFORD] in regard to this matter, nor dv 
I agree with the ~Plltleman frem Ohio [~!r. WILLIS) . Set·tion 
133 is a general s-ection ::ruthorizing transcripts of evidence. nnd 
so forth, under the seal of the department; or, in the case of the 
Interstate Commerce Commi ~ion. under the seal of the commis
sion as an e~t<l blishment other than a depnrtment. But there 
are certain officers in the vnrious departments wbo have control 
of certain thin~s that do not ~o through the bead of tile rlepart
ment. The Solicitor of the Treasury is nn otlker that b:~s cer
tain powers thn t are not subject to the control of the Secr~tn ry 
of tbe TreilSury. The Comptroller of the Treasury is nnotheL· 
officer with similar power., and under the law, unrler the pro
visions of this bill. these officers have seals to certify copies of 
papers in their eontrol, and those are to be taken as evidence. 
and they are not required to go to the bead of the department. 
If the word "hureau" was inserted in 8ection 133. as sn~gestP.d 
by the ~entleman from Ohio. I am not sure- whether it wonlfl be 
Sllfficient to include them. They are not co,·ered uuder the term 
"bureau" ordinarily. They are co,·ered under the term "otlke." 
There are mnny other buren us of the Government. using the 
term genericully, which come in close contact \\rith the people 
in their official relations. and they · now furnish eddenee un<l~r 
the seal of that pnrticulnr offiee. It is undoubtedly true that 
it woulrl he possible to frame a general provi ·ion autlJOrizin~ 
ony hure~m wbicb h<ld a seal to certify under the ~eal of that 
bureau tbe transcript of t~timony. but it is not entii'ely eertnin 
thHt that would be desirable. l\lost of the hurenu~ which are 
under the actual control of the head of the department prob
ably ou~ht to suhruit papers to the heac1 of the department, 
and obtain the seal in that manner from the bead of the depart
ment. 

l\11·. BARTLETT. Will the gentleman yield? 
Mr. 1\IA:'\X 1es. 
1\lr. BARTLETT. Does the gentleman unrle~tnnd the word 

"eM.nblisbment" to cover the Interstate Commerce Commis
sjon? 

.Mr. MAX:"~. 'Pndoubtedly. 

.Mr. BARTLETT. And the Commissioner of Insular Affairs? 
Mr. l\IA~~. 1'\o. I think it would not cover any estnblish-

ment insi11e of fin e."\:e<>nth·e department, and the Insular Bu
reau is in the War Detmrtment. 

Mr. BA.llTLETT. I intended to say the Isthmian Canal Com
mis~ion. 

Mr. ~L\.X~T. 0~ yes. 
l\1r. RARTLET'I'. The Solicitor of the Treasury would not 

come unflE>r the bend of "establishment." 
l\Ir. WILLIS. It would be a bnrenu. 
Mr. MAX~. In using language in the past in refPrence to 

this matter we have used the words "bure:tu," •• ottic·e." anrl 
two or three other terms, so as to be sure to include everything 
of the kind. 

The CHAIRMAN. The time ot the gentleman from TIUnois 
has expired. 

Mr. WILLIS. I ask unanimous consent that the gentleman's 
time be extended fiye minutes. 

~'be CH.AIRMA..'\1. Is there objection? 
There wns no objection. 
1\fr. WILLIS. Now, I want to ask the gentleman, suwos-e 

the Children's Bureau has a seal--
Mr. l\1AXN. I hnve just looked that up, and it bas not one. 
Mr. WIT..LIS. Tben take a bureau that does hnve a senl. 
Mr. BRYAN. The Auditor of-the Post Office Department has 

a seal. 
Mr. WILLIS. Taf{e a bureau that does have a seal; how 

would the gentleman proceed to get an exemplified copy, it you 

fotmd that bureau was not authorized to issue exemplified 
copies? 

Mr. l\IAl\~. I would apply to the bead of the bureau for an 
e:'<emplification~ and it would be prepared and furnished under 
the seal of the depa rtment. · 

Mr. WILLIS. Notwithstanding the bureau had a seal, it 
could not use it? 

~lr. 1\Id.NN. It could not u e it in that case~ unrloubtedly. 
As a mntter of fnct. I do not think a bureau ought to have a seal 
unless there is a special reason for it. 

Mr. BARTLETT. I wns going to say thnt I think the wisdom 
of the policy is not to giYe a sea I to the buren u where there is 
not too much inconvenience to require the seal of the head of 
the depnrtment. 

1\lr. SLOA..N. Mr. Chairman, I have looked around on the 
\"ast unoccupied public domain in this Houf;e. and not desiring 
to raise the question of no quorum, 1 desire to submit a par
liamentary inquiry. 

The CHAIIDIAN. The gentleman will state it . 
.Mr. SLO~~. Would H be proper now to ma.ke a filing for 

a homestead on this great unoccupied .American domain ? 
[Laughter.] ' 

The CHAIR~IAN. That is not a parliamentary inquiry. 
The qnestion is on the amendment offered by the gentlem:.tn 
from Wisconsin. 

The question was taken; and on a division (demanded by 
.Mr. WATKINS) there were 4 ayes and 10 noes. 

So the amendment wns rejected. 
The Clerk read as follow&: 
SEc. I as. Every certificate. assignmf'nt. and conveyance executed by 

the Comptroller of the CuJTeney in pur·~mtnt · t- of Jaw, and st:"aled with 
his seal of office, shall be t·ecelvt>d in t-vldem·e in all plaees nod court ; 
and all copit>:s of papers in his ot:Ike. certifi t>d hy him ard aurht>otieated 
by tb1• said seal, shall In all casps be t>Vidi'Det> t>qun!ly witb tbe ot·lginnls. 
An Impression of SlJCb seal directly on the paper shall be as valid as if 
made on w:u or wafer. 

1\Ir. STAFFORD. 1\ir. Chairman. I move to strike out the 
last word. Do I understand the purport of the present seclion 
thllt certified copies of the certiflcntes, nAsignments. ;lDd con
,·eyances executed by the Comptroller of the Curren<'Y would ue 
I'ecein~d ns e•idence in all the court~ nnd places O\llsirle of the 
jurisdiction of the United StatP.s? Wns not the ~ ' ro,·i~ion orig
imtlly a part of the law that limits its effects to United States 
courts? 

Mr. W A TKIXS. These laws of e\irlence npply to United 
States courts as n rule. It is enacted for the purpose of being 
used in United States courts. 

Ur. MANN. 011, no; they nre ~ood anywhere. 
1\lr. WATKIXS. They are for tlw courts in the United States. 
1\lr. STA.FFOHD. Of course. thPre is no limit<ltion in this 

particular secti(ln. It struck me tba t the1·e nu:!.l.Jt to be a clause 
lin1iting it to the jurisdiction of the l.Jnitt>d ~ta tes. 

Mr. WATKI:'\S. · We could not enart l :1 ws for other conntries. 
1\lr. STAFFORD. I am qnite well fn\'are of that: hnt I think 

it woulrl be m~1de clear hy the addition of the words "within the 
jurisdiction of the Uniterl ~bltP.s." 

The CHA. II01AX Without objection, the pro forma amend
ment will be withdrawn. nnd the (.,"lerk will reud . 

The Clerk read as follows: 
SEC. 1:-n. Cople!' of the organization certificate of any national bank

ing A!':Rociation. duly cpr·tifit>d b.> the ComptroiJPr of the Currency, and 
authPoticated by biR sval of office, shall bP pvlctPDCt> in all 1•onrts and 
placE's within tht> jurisdietion of the Unltpd' States of tbt> Pxi~tt>nce ol 
t ht> af;fmCia tion, and of eve(v ma ner whlcb could be pr·oved by the 
production of the original certificate. 

1\lr. l\L\.NX l\ir. Chairm:m. I mo"'e to strike out the lnst word, 
anrl suggest to the gentleman that be prep;lre ann probably 
later put into this part of the bHl a prmil-<iou iu re.ferenee to the 
organizntiou of the Federal reserve bo11rrls. and so forth. 

1\lr. W.ATKI~S. 1\lr. Chairmnn. I will state to the gt>ntleman 
th:H my understanding is thnt the same otlirial now signs those 
certific:~tion.~ .wbo rtJ?;ned them nnder the lnte law; at leas~ he 
is continuing to do that up to the present time. 

.Mr. l\lA.XN. The same official may sign them, bnt this lan-
gunge is: 

Organization certificate of any national banking association. 

:Mr. WATKIXS. Yes; be is signing them right now. 
1\lr. MAi\'N. I know; bnt the Federal He~erve Bonrd is not a 

national' banking associntion. In the codific:1tion that mny as 
wel1 be includerl., so as to bave it all in this law. Of course it is 
covered by existing TRw, but thnt wns pa ~sed by aet of Congress 
since this mntter was arranged, probnbly. 

.Ur. CULLOP. Mr. Chairman, will the gentleman yield? 
~fr. MANX Certainly. 
Mr. CULLOP. Why not add to this section. where it properLy 

belongs, an amendment containing this phrase? 

, 
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1\Ir. MANN. I did not undertake to say what language would 1906, she had closed a transom that allowed a draft between 

be sufficient, but I call the attention of the chairman of the her room and an adjoining room. That was the only point 
Committee on Revision of the Laws to it, so that he might have against her definitely. so she protested earnestly and vigorously 
an amendment prepared and return to it and insert it, if he to the Secretary of the Treasury and asked that she -be rein
desires. stated, or be removed from the cruel jurisdiction of this man, 

Mr. CULLOP. I was going to make that suggestion to the and went after him hot and heavy. I pub\ished her answer in 
gentleman. Why not have this section passed until the gentle- the RECORD. Others brought the matter t:o the nttention of 
man can see what language the amendment should be in that the Assistant Secretary of the Treasury, Mr. Hamlin. and the 
should be mnde to this section for the purpose of having it cover woman was reinstated and transferred to anoth~er department, 
that matter? showing that the auditor himself was to blame; be was not 

1\.'Ir. WA'.rKINS. Mr. Chairman, in answer to the gentle- vindicated; and I am quite sure that the administration that 
man's question, I will state that the Comptroller of the Cur- is so obsessed with the idea that this PENROSE politician is 
rency is still signing these certificates and using 'the seal, and, I the only man in the world that is able to do that work and 
suppose, will continue to do it. I clo not know of any reason that there is nobody else who could do it, if it would make an 
why there should be any change. investigation would find that it is entirely off on that matter, 

Mr. l\IANN. But the gentleman will notice that section 137 and would learn of the accusations made of the way be treats 
provides: his employees, trying to cut them out of their leave, and ter-

Copies of the or~anization certificate of any national banking associa- rorizes them with every form of petty restriction . 
. tlon duly certified by the Comptroller of the Currency, etc. I understand he is attempting to relieve this key-punching 

A "national banking association" is the title of a national arrangement now by declaring a 5-minute recess eyery hour, · 
bank under the law. and when 55 minutes comes they ring a bell and the clerks 

:Mr. WATKINS. Would there not be time when we get to running these punching machines get a 5-minute recess, and 
section 137 to consider that? they must take it. Of course, that merely indicates the proposl-

Mr. MANN. That is what we are considering now. tion I haYe already advanced that they are not operated under 
Mr. WATKINS. I thought we were on 136. My attention right conditions. He has not yet consented for the Bureau of 

was called off, and we passed 13G without my knowing it. J Health to investigate, and, although complaints have been filed 
. beg the ~entleman's pardon. I stand corrected. with the Bureau of Health and that bureau has tried to inves-

1\ir. CULLOP. Mr. Chairman, will the gentleman ask to have tigate him, he has refused to permit the investigation, and so 
the section passed until a proper amendment can be prepared? I think that the provisions that are included here in this sec-

Mr. WATKINS. Mr. Chairman, I have no objection to that. tion pay entirely too much attention to the auditor's findings· 
Mr. BARTLETT. Does not the gentleman think we oiight to and give entirely too much consideration to his certifications 

still leave it here? There may be cases arise in which they under seal. 
would require a certified copy from the comptToller's office. If the gentleman from Indiana [1\fr. Cox] would publish 

Mr. MANN. I am not objecting to that at all; but I sug- the letters and complaints he bas received against l\Ir. Kram 
gested, as long as we are codifying, that we add to that what is and his methods, he would reveal a condition that would de
carried as to the Federal Reserve Board. mand an investigation. In a former statement .Mr. Cox men

Mr. BARTLETT. I think that is true; but we ought not to tioned the fact that very violent complaints had been lodged 
strike this out. with him against the auditor, but Mr. Cox declared that upon 

Mr. l\1A:J\'N. Oh, no. Nobody has suggested that. investigation be had discovered that there was no merit to the 
l\fr. WATKINS. Mr. Chairman, I see no objection to passing complaints. The way ·Mr. Kram puts it over on these newly 

this over and considering it at our next session. empowered Democrats is really amusing. Take a man who 
The CHAIRMAN. The gentleman from Louisiana asks unani- knows nothing about shoe machinery through a big shoe factory 

mous consent to pass over temporarily section 137. Is there and praise all the machinery and tell him bow it all works; 
objection? he will agree with the expert when be is through the factory; 

There was no objection. but let a real expert go through and a different report may be 
The Clerk read us follows: made. Mr. Kram takes Mr. Congressman up to tt.ose men, 
SEc. 141. Copies of the quarterly returns of postmasters and of any piece-rate workers, who hold down the bonanza jobs, many of 

papers pertaining to the accounts in the office of the Auditor of the them colored men, who formerly received lower pay than they 
•.rreasury for the Post Office Department, and transcripts from the now receive, and they simply fill the Congressman full, stuff 
money-ordet· account books of the Post Office Department, when certi-
fied by the said auditor under the seal of his office, shall be admitted as him; yes, Kram him, and he goes away and peddles the dressing. 
evidence in the courts of the I'nited States in civil suits and criminal They do not know anything about the system; they do not 
prosecutions; and ln any civil suit, in case of delinquency of any post- bear complaints, because a complaining clerk knows what will 
master or contractor, a statement of the account, certified as afot·esaid, happen if Mr·. Kram bears any complaints.· shall be admitted In evidence, and the court shall bo authorized there-
upon to give judgment and award execution, subject to the provision~ There is not one of these defenders of the wonderful Mr. 
of law as to pt·oceedings in such civil suits. Kram on this floor that could explain his system to ~my in-

Mr. BRYAN. Mr. Chairman, I move to strike out the last quiret'. I went through and heard him tell how it was all clone, 
word. I have very serious doubt that so much importance and it all seemed plausible. But when I asked him to let me 
ought to be paid to these accounts in the office of the Auditor talk with the bookkeepers who receive the postmasters' Idcks 
of the Post Office Department as is proYided for in this section. against his audit he balked. There are barrel~ of letters there 
There may be basis of criminal prosecutions by this section. but from postmasters who will not pay up on his demands, and . 
according to the best information I can gatbe;.· things are in generally when the postmaster writes as though he knows wha't 
sncb shape down there that those accounts and claims that are he is talking about. the auditor writes back, ' 'All right, sir; we 
filed against the post offices over the country are not receiving will just drop the matter." 
any great indorsement from the postmasters, and the auditor Mr. George B. Furman, a clerk who received Mr. Krnm's com
down there generally has to back up when the postmasters mendation for his efficiency, wrote the Secreta ry of the Treasury 
coma back against him and attempt to show him his inaccuracy. on l\larch 27, 1913, that Kram's audit was a farce. Furman is in 
Of cour e the Auditor of the Post Office Department is a man another depa rtment now. He told the Secretary to interrogate 
who was advanced by the request of Senator PENROSE and certain men in Kram's department if he wanted the facts. Does 
Senator OLIVE.& of Pennsylvania, and he is very well versed in anybody suppose tha t Secreta ry McAdoo knows anything him
Republican systems, and all that sort of thing, and has, no self about this? I am sure he would not claim such knowledge. 
doubt, rendered great nnd efficient service to the Republican I do not want to repeat the figures I put iu the RECORD 0n l\Iay 
Party in precinct, county, State, and Nntion, ancl it is a $5,000 11, 1914, but I refer Mr. Cox and the defenders of this system 
job, and I have no doubt somebody thinks that he is the only to page 8767 of the CoNGRESSION.U. RECORD for figures which 
man in the United States who can do th~t work or else he would have been given to me a s accura te, which show that the system 
not keep the job. But I am sure the auditor bas the wool · is wasting money at a lavish ra te. I do not claim to know that 
pulled oYer the eyes of those who have charge of things. The these figures are accura te, but they are declared to be hy pa rties 
auditor's office is about a year behind now. A short time ago who ought to know, :uHl I challenge the defenders of the nuditor 
they threw six months' work entirely away, never having to show wherein the figures a re wrong. The auditor is not fair 
audited it. lie has special clerks there now auditing on stuff in his claims. Ilf a recent si<'l tement he said: 
tha t invol1es the year 1912. It was recognized at the time the electrical tabulation system was in-

A short time ago be ordered a woman suspended. It is st.'l.lled that there ~ere a number of employees in the office not adapted 
claimed that he ordered her suspended because he thought Ol' not qualified to perform the work undet· the new system. 
she had given out some information revealing his faulty There is just enough truth in that statement to make it false. 
methods, but he alleged as a reason-the principal reason- N"o one bas e1er claimed that anybody employed on the electrical 
that she was a trouble maker, and that eight years ago, tabulating machines is not qualified or that these macQ.ines are 
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injurious. The electrical machines afford bonanza jobs com
pnratively speakh1g. Some of them tabulate. others ns..•,.ort. 
The operators of these machines are, as a rule, very well pleased. 
Most of them are men. 

The machines complained of have no more connection with 
electricity than the North Pole has with the Equator. This con
trover~y arl~es o\er the eard-punching machines, and they are 
not electrified. It is wrong for Auditor Kram to talk about 
~lectricty when discussing these machines. 

The nuditor says a number of employees are not adapted to 
these machines and adds: 

Tl'H'l'f' art' persons who aFe not adapted to the work of typewriting, 
but typewt·itlng would not be condemnt>d for that reason. ThP operation 
of a key-punching: machine is siruUat· to the operation of o. typewriting 
macbine, and experience bas shuwn that there are a few employet>s not 
lldapted by temperamPnt or training to the operation of tbis rlevke. 
They ar<' ~ smnJJ minority, and their dissatisfaction or Inefficiency in 
this respect should not be seized upon as an opportunity to cond~mn a 
system which bas demonstrated its superiority over the method of 
audit formerly in use. 

CLAHU: MANY ARE AFFECTED. -

Auditor Krnm has used a typewriter. and he should realize 
tl1e comparison iR not justified. He told me himself that men 
are not qualified for these punching machines. Not a man is 
employed. He said he himself could not operate them. Are 
the men in his office a "small minority "7 No; they are a la.rge 
majority. 

All the men and very many women are disqualified for these 
piece-rate punching machines. He demands young women. 
They are mostly District women and girls who have no Con

. ,gresrunen or Senators to look after their interests. Those wl10 
are in line for promotion belong elsewhere, for piece-rate work
ers have no promotion ahead. 

Tbe operation of a typewriter and one of these punching ma
chines are no more subject to comparison than joy riding and 
sewer digging. It is an outrage for an intelligent man to at
tempt such a comparison. Why are men disqualified? Simply 
been use men are accustomed to voting and will not stand sub
jection and abuse. Put 10 men in one of thclse rooms with 10 
of those machines to be operated piece rate and subject to error 
slips. and in a week they would all quit or fight; if they did not. 
they would go crazy. · 

Why does l\lrs. Archibald Hopkins complain to the Health 
Bureau? Why do the opera tors go to the doctors? Why does 
Auditor Kram slam the door shut in the face of the Govern
ment Health Bureau? The women and girls are eager to mnke 
something for their support, :md he holds out better wages by 
piece rate. and by · a series of bulletins and classifications tile 
-fastest ones make their mnrk while they lHst. \\'ben tbey come 
to themselves. and he begins to suspect that they will tell fllcts 
nbout his system. he bas them dismissed. as he did .Miss Nellie 
l.I. Corrigan the other day, because she closed a transom that 
.some one else had opened eight ye:.us ago. 

A VEI'>.AGES CIUTICJZED. 

Kram•s figures are mis!e!1ding. When be talks about aver
nges, he does not consider the key punchers alone. but includes 
.a lot of other employees. 'l'he claims of tl.le auditor about sav
ing money to the Go,·ernment are mostly ~lectrified figures, 
according to the very best information I can gather. 

Tbe audjtor says: 
When we question n pofrtmaster's statement or money-ord{)r ae-

eounts, we virtually cbarge him with embezzlement. 

Yet there are barrels of letters in the office now from post
masters who refuse to accept the audit of these machines. A 
southern postmaster wrote the a.ud.itor a "sassy" letter re
centJy, in substance as follows: 

I keep aet'urate reeords; your audit is -crazy. I bave advanced some 
money out of my own pccliet to satisfy Rome of those holes punched 
by your tired piece-rate workers. but I'll do that no more. 

Another one out West wrote him that he had allowed him a 
credit for a certain substantial amonnt to which he was not 
entitled, and the western postmaRter expressed surprise that 
Uncle Samuel had such a silly auditing system. 

B.A.LA.NCE SHEETS SAID TO BE OFF. 

They are supposed to strike a trial balance with the offices of 
the several States. I am reliably informed that most of the 
Stflte balance sheets are hopelessly off. 

The office is a crazy bou:~e. In the course of the audit, cards 
are found for which there is no possible accounting. Tbey ~re 
called stray cards, ilnd there is a "mating room." where ~irls 
attempt to make- them match. It looks more lil.:e a gnme of 
solitHire. . Each ill-mate is an error ()n some postmaster, who. the 
auditm· says. gets chnrgerl with embezzlement. 

But for all tbls the auditor bas applied a new remedy. His 
recent "mum-and-gag •· rule is the most preposterous and ab
surd order ever issued in a Government -department. 

There is an order in the Treasury Department which reads as 
follows: 

Clerks and employee-s wt11 not be permitted to vtslt eacb othPr or to 
r-eeeivt> viRits d1ning Qffice hours excPpt on offi('lal bucslnel':s. and tben 
only with the knowledge and concunence of thei1· immedi;tte supetiors. 
~~~~~Jnti.ng or loltering in the corridors of buildings will oot be per· 

Pretending to recite -and post this order, but omitting the 
words "during office hours," the following has been issued by 
Auditor Kram: 

The Treasury Department rule whicl:J forbids clerks nnd pmployees 
to viAft encb other or to ret'eive visits except on official business, nnd 
then only with tbi> knowledge and concurrenee of their official superiors, 
must be strictly ohAer·ved. 

Visiting by employees on one floor with those on another floor, or be· 
tween those in d1.trerent divisions, is positively forbidden. 

MUST NOT VISIT. 

Card-punch operatives mnst not viAit or receive visits from adding· 
machine operators or· examiners on ('ither the paid or issued sld~. 

These directions are etreetfve during o.ffi~ hour~. luncheon half hour, 
und any period of -attendance, before or after office bow-s. 

By direction of the auditor. 

It will be seen that Kram•s order prohibits the employees 
from talking from one department to another at noon or· before 
office hours, in time which is their own and is desi~ed for 
recreation. The rule says "visit." whicb me<~ns. of course, that 
they are not permitted to confer one with another ahont :my 
subject on earth. ~'his l'ule is not in force in any department 
or priYate manufacturing plant in tbe country, and is so a·b
surd as to brand his system us nbsolutely impossible. 

I received the following letter recently: 

Hon. Mr. BRYAN. 
MAY 5, 1914. 

Sin: I <:an not refrain from a few remarks regarding the wonderful 
~fr. Kram, Auditor for the Post Office Department. ·• He is such an 
f'fficient man." Was there ever an efficient man before M1·. Kram? It 
seems not, as most of them have .retired and bad their places ably filled. 
Now, who has proven l\fr. Kt·am·s t>fficiency? No one :save ltt·. Kram. 
fot·, as you are awat·e, he will not dare let tbe offi~e be investl~ated. If 
bis office is beyond repmaci:J, I sbould think that he would welcome an 
investigation and be viDdicated of the chat·ges made agnin,:;t him. No; 
be would not da1·e let the eyes of an honest man Sl'e Into the black cor
ners. In penalizin~ be bas not done so to the men ; he has discrimi
nnted against one cia~s of womf'n, nnd evf'n now, instead of fi6hting 
openly, be is do~ing behind a few women in the office to try to carry 
on his sweatRhop system. 

Sincerely, 
------. 

I ha ,.e dozens of letters and have hacl do?Jens of internews on 
this subject. I shal1 publish here a letter receil""ed from a Cen
tral State. If I gl\e the name of the city, I fear Auditor Kram 
could locate the woman referred to and probably fire her because 
she opened a transom ·eight years ago. 
Hon. Mr. BRYAN_, Washington, D. 0. 

MY DEAR MR. BRYA:Il: I take the liberty to write you a few Ilnes 
regarding .a matter whlcll I kDQW you w ill be intere::~ted in greatly. 

As you are on-e out of m:1ny <.':ongressmen wno hat~ the courage of your 
t:onvlctions and man enough to come to the deft>nse of the poot· and 
hPip·less :rirls ~mp!oyed by the Auditor of the l'ost .()ffict- Hepartmt:nt 
of tbe Trea ;ury. Mr. Kt·am. vtbo se-ems to t>n joy putting the bulk of 
l•l1raen upon the :girls who have liltle tnftuPncP or nonE' to wort.: in 
their interest and who work in his bealth-w1·ecking and degra.ding 
offiee be:!ause they hav~ to work lor· a livin~ ·l wh;b to entN my prote-.t 
and obiection against the metbod of treatment and manner -carried 
on in the offiee of the auditor. 1\Iy sistPr • • • act'\'pted a posi
tion under Auditor Kram about two ;\'{'ars ago tempm·at·tly on !'Orne 
clf'rical work whlc.b lasted thr·ee or four months. When my si"ter 
went borne Auditor Kram wa1> as nicl' -as pie. saying tb-at be would ba'\'e 
her nnme re~tored on the eligibk' list: but sbt> learned afterwarn; thRt 
he did not report ber n11.me eli<rible for appointment until six or mol·e 
months aftt>r she was di~mis>=ed. nnd hPI' name should bavf' bePn on 
tbe li!tt. I can not go into drtnil. but Kram tried his very best to pre
VE--nt lwr rE-Instatement. and In Rpite of Mr. GRABA:Il's effort~'< he dr l a;~"f'd 
her 1·ein"tatement to tht- very last minute. end when my slstf'r reachP.d 
Washington be said that •· We had an awful time gE'ttin'! .\'OU back!' 

Well. she wns placf'd upon those nf'rve and bE>nlth wrecking punching 
machine-s. altbougl1 ~he 1s rather Df'rvou di~nosition. As the weeks 
and months pasSt>d thPre was stili no nr61Dotion offered. lt has !)ecn 
seven months now since shE> started. G irl1; \Ybo came in two o1· tbn•e 
month~ later than si~'<tt>"r h!lve been promoted to positions of good pay 
und pleasant work. TherE> was anotbPI' department a kin~ fill' my s ister 
at twQ different timf's to fill a position. but Kram s tood In bPt' wn;r, 
l'aying that my sistf'r was satisfif'd and doin~ nice work. And 1\lr. 
Kram refus<'d to let her go. saying tbl.l.t b-e was satl~d with the wor!J: 
she wa~ doin"t and b:Pd refused botb times to let h<'r I!O into the other 
{lepartmf'nt. bnt pusb1~ .some of bis favoritPs Into th<' poAition who 
bad workf'd only a short time. K1·am d id not <'Ven ask m.v sister if 
shf' would acN>pt the pol>ition ofl'ered or tell hPr tbat sbe had hPPn called 
upon. I want you to call my sister for nn intet·vlew immediatf'ly. and 
I helieve that my slAter and scori:'s of otbf'r gi.rl'-1 under biro cnn give 
\'OU some he:nt-rending stories of ~olio fact 1·egarding th(' auditoe's 
office if tb~y bave courngt> to testify ng:-tinst him . I know that !Hi!.~· 
tically evt>ry (lp~rat<Jr of those machinPs are afraid to . ay anything 
~nst the :auditor for feat· of Joslnl! tbPir jobs or gainln!;" bll'l Ill will, 
in which case one bas n.:: alternative Pxcept quitting ot· wot·king to 
death. Kram carin.g very llttlt> whlcb Is chosen. · 

My sister is lit<>rnlly a u~rvous wrec'k and PJ'lHrigi!t so greatly nfl'ect('d 
by clost' work that both ne1·ves and P,\7 PS t!lay bt> pE-rmanently lniurt>d, 
and if something is not done immN~iately ln the way of hf'ttPJ·ment for 
tbe employees T believe t'bflt the -dt>-llartment bead shonld he b,•Jd rE· 
STlOns lble f.or sucb condltiQns. and J believe that s1.1ch conditionS as now 
aist are a dlEgt·ace to a civ.il.iged .nation and are .indefensible. 
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M:r. Kram's macblnl's may snv<> money tn one way, but I do not be

lieve tn boldlng the dollar so <'lose to the eye that the condition of the 
employees can not and are not to be seen. 

I am wrltlng tbfo;; ln behalf of all of those employl:'d on those awful 
machines. and ask that in the name of justice, in thl:' name of humanity. 
that you and Congress abolish such machines, as well as such andltors. 
I am, 

Yours. very respectfully, --- ---. 

I withhold the name of this party for obvious reasons. 
Mr. MANN. 1\fr. Chairm~m, it is one of the blessed p'rivileges 

of being elected a Member of this Bouse that you have the right 
to abuse anybody you want to, and especmlly if it is some other 
GoYernment official, you can abuse him ns often as yon cnn get 
the floor. I take it that if !lt any time during the night. when 
the gentleman from Washington was SOlllld asleep, somehody 
should whisper the words "Auditor for the Post OHice Depart
ment," he would instantly, either awake or asleep, be making a 
sveech abusing thnt auditor. It is an obsession with the gentle
man from 'v~shington. Everyone else. or nearly everyone else, 
believes Mr. Krarn to be one of the best officials in the Govern
ment service. That is testified to by the high standing that he 
has under a Democratic administration. If, as suggested by the 
gentleman from Wnshington-and I am not posted on the mat
ter-be was originally placed in office through the influence of 
Senator PENROSE, no one accuses him of having <IllY political 
influence with the Democratic administration or with the Pro
gressive Party. Now, the gentleman again repeats the state
ment that the Auditor for the Post Office Department, who is 
under tlle control of the Secretary of the Treasury, refu '"'ed to 
permit the Public Health Service, which is nlso under the con
trol of the Secretary of the Treasury, to investigate the auditor's 
office. I take it that that is an impossibility. This investigation 
would be by order of the Secretary of the Treasury; and if the 
Secretary of the Treasury, who has control of the Public Health 
Service, should direct an investigation of the auditor's office, 
also under his control, there would be no way of escaping it. 

Mr. BRY'A...~. Will the gentleman yield? 
Mr. 1\!Al\TN. Certainly. 
Mr. BRYAN. The gentleman remembers that I stated here 

recently that Dr. Rucker, of the Health Bureau, to](} me that 
be was sent there to investigate these objections, and that Mr. 
Kram objected to the investigation and plead jurisdiction, and 
that the only way the bureau could investigate was to ride over 
him, roughshod, or words to that effect. 

1\Ir. MANN. Why, if the Public Health Service should send 
a doctor to my office to investigate it, I would throw him-out. 

Mr. BRYAN. The gentleman is like Mr. Kram on that. 
Mr. MANN. Yes; absolutely. There is a method. a proper 

method. by which the Public Health Service has authority. It 
has no right to malce these investigations except by proper order 
of the Secretary of the '.rreasury; he is the one to give the order 
to make the investigation; and if he gives such ::tn order, it will 
be obeyed. Without such an order. the Public Health Ser-vice 

, bas no business to stick its nose in the matter. 
Mr. COX. Mr. Chairman, I move to strike out the last word. 

and ask the indulgence of the committee a few moments. The 
other day, wben the legislative. executive, and judicinl bill 
was under discussJon, several Members of the Bouse, including 
the gentleman from the State of Washington [:Mr. BRYAN]. took 
occasion to se•crely criticize Auditor Kram of the Post Office 
Department. I did not believe that the criticism was just nnd 
merited for anything that 1\Ir. Kram had done. and in defense 
of him I said a few words in his behalf. Since that time I have 
received several letters from employees working in his office, 

·every one of them commending him in every way, not only for 
his humaneness but commending the system he had inaugu-

1 rated, and eaeh one of them denying the charges m:-~de agninst 
him by Members on the floor of this House that he was an auto· 
crat or a tyrnnt. 

' Mr. WILLIS. Will the gentleman yield? 
Mr. COX. For a que~tion. 
Ur. WILLIS. I understood the gentleman to say that the 

correspondents were condemning the methods of Auditor Kram. 
Mr. COX. Oh, no; commending. If I said condemn, I will 

c01·re~t it in my remarks. 
Mr. WILLIS. The gentleman said some eight letters com

mended him. 
M:l'. COX. I have received five or six letters commending 

him, and am going to ask the privilege of inserting those letters 
.and making them a part of my remarks. 

WASIIINGTON, D. C., A.pt'i~ 17, 1.91!,. 
Hon. WJLtAM E. Cox, 

House of Representatives, Washington, D. 0. 
DEAR Sm.: I am employed in the office of the Auditor for the Post 

Ot:lke Department as a piece-rate operative. 
I wish to state that I have worked on an a.vera.ge of five and one-half 

hours each day, and reeelTed amounts varying from $100 to $120 per 
month. 

I have always been treated very fairly by the offidals in this office, 
and hope that the present plece-t·ate system will continue. 

Thanking you very kindly, and with best wishes for your success. 
I am, 

Respectfully, yours, 

Hon. W. :m. Cox, 
WASHINGTON, D. C., 1Jay1, f91.i. 

House of Rcpt·esentatives, Washington, D. 0. 
Srn: Having t·ec<>ntly read of the many abuses and hardships that the 

piecework system tn the Office of the Auditor for the Post Office Depart
ment bas worked against the employees of that office, and being em
ployed there myself, and desiring to be fair and equitable to all con
cet·ned, I would like to add a word of praise from an unprejudiced 
standpoint. 

I firmly believe that the placing of employees on a basis wherein they 
are paid for actual wo1·k turned out is. in my jud{Pllent, the only fair 
way to compensate, for this gives each and every mdivldual an oppor-
tunity to demonstrate their fitness, and, as n consequence, does away 
with the possibility of favoritism being shown. 

In the second place, I believe that there are very few instances 
where those who have been t.<tken of!' the regular roll and placed on the 
basis of pay for what you do have suffered very much of a reduction, 
as fa1· as actual cash is concerned. 

Before this system was Installed, when an employee was promoted It 
was not uncommon to hear comments about the favorlt!sm that was 
being shown in the matter of promoting people ; now this is all don~ 
away with, so far as I can hear. 

or course, it is hardly possible to find any two people who will turn. 
out the same amount of work; but, then, this ought to be no excuse to 
condemn the method of payment. for how often do we find men and 
women drawing from two to six hundred dollars per year m01·e than the 
employee sitting next to them, and who turn ont less work than this 
employee ; and yet were an efl'ort made to A"lve their salary to the person 
doing more work than they, there wouW be a great big hallo maee 
about it. 

I hnve seen many instances where employees have been transterrNl 
from one work to another when they demonstrated that they were 
unable to perform that work: and this is more consideration than lfl. 
given in some places, for it would be possible to dismiss an employee 
if it were found that be was unable to perform work assigned, and th~ 
employee would have no recourse; but the auditor has, I firmly believer 
tried to take care in some way or otbe1· of all of the employees whom he 
has learned we1·e unable to perform duties assigned, if not in his office. 
In other branches of the service. 

Now, as to the complaints about the driving propensities of the
auditor, theRe I am unacquainted with, for personally he has nlways 
been very considerate• whenever I have had an occasion to converse 
with him. 

Wblle It is true that the leave periods were somewhat distu-rbed 
during the last year, this, to my judgment, was not done from a stand
point of unftiendline~s toward the employees, but due to the fact th11t 
the new system of accounting being In its embryonic stnge necessitated 
a full force being present as near all the time as was practicable In 
order that the work mi.~ht go on unhampered. 

In conclusion permit me to say I for one am not so biased or 
prejudi<'ed that I can not see some good in the system of pay for what 
you actu!llly do. 

Respectfully, yours, --- ---. 
P. 8.-I do not know whether you caro to use this letter or not in 

any public way, but prefer that you not use my name unless it be 
actually necessary, for I would not care to win the displeasure ol any 
Member of Congress who might be opposed to tbe syst<!m now in vogue 
in the Office ot the Auditor for the Post Office Department. 

OFJl'ICill AUDti'OR POST 0Jl'FICm DElPARTI\rENT, 
Aprit 10, !91-5. 

I1on. WILLIAM CoxJ M. c_, 
House of Representatives. 

DEAR Sm: I have been reading with interest your defense of t.ho 
Auditor for the Post Office Department, Charles Kram. Prior to this 
system now in vogue I received a salary of $660 per annum: worked 
side by side with clerks who received $720, $7 0, $840, and $900 per 
annum for the same work performed. It was more cf a sweat shop in 
those days than to-day, and a velitahle bell in seven volumes. 

Tl"ere are several. nay, a goodly number of clerks who are not afrnid 
to speak up, and all we do want is piece, with peace-simple peace-
thrown in. The ones who disfavor piece rnte desire the old methnd 
restored, which means favoritism, and the auditor's office under former 
auditors headed the Ust for large pay for little work, small pay for 
effi<'ient workers. , 

The auditor, Charles Kram, came as a godsend to overworked women. 
who were discriminated against year after year and who are now mak
ing a decent, honest living. The work rC'qulres tbe mind's attention 
and a quick eye, and there are some people that can only look after 
their neighbors' business from morn to nir-ht. My sentiments are piece 
rate and God bless our auditor. 

llon. WILLIAM E. Cox, 
WasM11gton, D. 0; 

BETHESDA, MD., April JJ, 19-1~. 

DEAn Srn: I wish to commend you for so loyally defending our audi
tor, Mr. Kram, during the discussion of last week, in which not only 
this new system was attacked, but Mr. Kram himself. 

It was all so unfair and so unjust that I wonder what motive could 
prompt one person to make such a remark about another as did l\ir. 
NOLAN about M-r. Kram. I am operating an electrical tabulating ma
chine ln this office, and I can knowingly say that mnny things saicl 
about this syRtem and tbe manner of O]}Ct·ating it are false. The trou- · 
ble is this: So many clerks bave been on a so-c.·1iled pension plan for 
so long thut the g1vlng of a full day's work for a full day's pay Is very 
foreign to their policies. Mr. Kram does not drive us, neither does ha 
measure out the :unount of work. to be done in a day; the clerks deter
mine that themselves-those who are not afraid to work. 

There are a few agitators in this otfice who spend a portion of each 
day tn the •• rest room " criticizing the new system, Mr. Kram, and the 
clerks who are trying to assist him. 

I am going to ask you to treat this letter n.s a private matter, but it 
there are any questions you want to ask me, I am ready to answel' 
anything you want answered. I m:n~ 

Respectfully, yours, ---- ---. 
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WASHINGTON, D. C., .Apt•il 18, 1911,. 
DE..iR SIR : The statements and attack being made against Mr. Kram 

are wholly without foundation. 
. Mr. Kram bas a character that is unblemished when it comes to 

honesty, and it is only because be is " doing things," making his clerks 
work, is the sole reason for this attack. 

I have been In his office for almost 10 years, and I am on piece rate, 
making more than I ever made, and I don ' t bear the " key punchers " 
voicing their dissatisfaction, if any. There are some few-what we 
speak of as trouble brewers-who have tried to cause discontentment. 
and I think it is their failure to accomplish their end that bas made 
them forget and throw aside any truthfulness that t bey might have 
had before making their attack; and I am surprised that men of any 
intelligence would go ahead and attack a man that they really had no 
cause- just cause-to attack, without looking into matters. · 

• .AN EYPLOYEE. 

Mr. BRYA.l~. I woulu like to couple with that request that 
I may be permitted to insert quite a number of letters, par
ticularly one which I received this morning. 

l\Ir. COX. The gentleman can make that request in his own 
time. 

l\Ir. Chairman, I do not believe the criticism imposed upon 
Mr. Krnm is just. I do not believe there is any merit or any 
basis for the criticism at all. During the progress of these de
bates I h:ne been referred to particularly by the gentleman 
from the Sta te of Washington because I stated during the de
bates, while the l_egislatiYe, executive, and judicial appropria
tion bill was under consideration, that some of the employees of 
the auditor's office tried to get me to im·estigate it. It is true 
they did come to my office and endeavor to get me to inaugurate 
a1t inYestigation of !\Ir. Kra.rn's office, including the system of 
work that was then being tried out by him. I went in person 
to the auditor's office in response to the request made to me by 
the employees and im·estigated it, and I gave it then as my 
judgment that the employees who were objecting to it were 
making nn unjust and erroneous criticism not only upon 1\Ir. 
Krnm personally, bnt the method of his work. Mr. Chairman, 
what has been the result of the system of work employed by 
Mr. Kram? So far as the system inaugurated by Mr. Kram is 
concerned it has certainly inured to the financial benefit of a 
larg~ number of the employees in Lis office." Of the employees 
who earned $720 per year prior to the inauguration of the sys
tem many of them are now earning from $ 00 to $1,100 per 
year, and at the same time many of these employees are able 
to do and conclude their day's work in from fotu' to five or six 
hours per day; and I am informed by 1\Ir. Kram and many of 
the employees under him that if he would not fix a maximum 
amount for a day's work many of these employees would earn 
from $1,200 to $1,400 per year who prior to the inauguration of 
this system earned only $720 per year, and yet Mr. Kram must 
be sat upon, personally abused, and attacked by Members upon 
the floor of this House for having brought about a betterment 
of the condition of his employees by increasing their wages and 
shortening their hours of employment, as tes'tified to by the 
employees whose letters are printed herein. 

The system he has inaugurated to a very large extent uevel
ops the individuality of the person and appeals to the employee 
to make good, and to adYance himself according to his own 
ability to make advancement, and does away with the system 
heretofore largely accused of being in force-that of having a 
political pull-and places each employee upon his or her own 
merit, and enables them to go to the top by their own ability 
unaided and unassisted by any inside or outside political help. 

If inaugurating a system whereby employees can increase 
their salaries fTom 20 to 33! per cent and at the same time 
reduce the number of hours of labor per day works to an 
injury of such employees, then perhaps some of the criticism 
waged against Mr. Kram and the system be has inaugurated 
might be just. If, on the other hand, these things work to the 
benefit of the employee, from the viewpoint of any ambitious man 
or woman desiring to better their condition, instead of him 
being cenE:ured and criticized he ought to be commended and 
upheld. The system inaugurated by him in this department, the 
largest auditing department in the GoYernment, being the big
gest department of the Government except the Treasury, has 
enabled the Postmaster General to decrease the number of em
ployees in the department between 70 and 80. The postal 
business increases each year between 7i to 10 per cent in vol
ume of business. '.fills carries with it a corresponding increase 
in the number of employees to do and transact the business of 
the department, but no increase in employees bas been added to 
the force of Ur. Krnm. Notwithstanding the increase of busi
ness he has been able to decrease the number of employees. 
CertainJy for this he ought to be commended instead of con
demned. It looks to me very much like that when a man does 
bis duty as a public official, brings efficiency to bear upon his 
work, and also econo,rny to the taxpayers of this counti-y, instead 
of _being commended on all sides we hear him condemned. This 

is not much encouragement to a man honestly endeavoring to 
serve his country, but I am glad to know that the views of the 
gentleman from the State of Washington are not shared in by 
wry many .i\1embers of this House. But no condemnation 
heaped upon l\fr. Kram either personally or upon his system will 
deh'act from his 'lbility anq efficiency as a public official. It 
will stand out in bold relief and defy aU criticism, no mntter if 
it comes from employees in his department or falls upon denf 
ea rs on the floor of this House. 

Recently the Federal Reserve Board asked the Postmaster 
Genernl that Mr. Kram be detailed to go to the city of New 
York to enable the members of the boaru to put in force the 
same system now in force in the Post Office Department in the 
great regional reserve bank to be established. in the city of 
New York. 

Mr. BRYA..L~. Will the gentleman yield? 
Mr. COX. Does that show success ' or does it show failure? 
Mr. BRYAN. Will the gentleman yield? 
Mr. COX. For a question only. 
Mr. BRYAN. Did they put the system in or was it rejected? 
l\Ir. COX. I do not know whether it was put in or not, but 

I imagine they are going to put it in. The resen-e board ·en t 
for 1\Ir. Kram and selected him above all others to go to Kew 
York, the great financial center of the Nation. for the purposl' 
of teaching men of experience, men in high finance, and men 
who have studied every system from an economica l viewpoint. 
and they sought him out to tell them how to inaugurate a per
fect system in their new and propoE:ed regional bank, so a to· 
enable it to reduce expense to a minimum. 

?!Ir. Chairman, I can not believe that ~fr. Kram is inhumnn. 
tyrannical, or autocratic. On the contrary, I belie,·e lli:l t he 
is fully possessed of every principle of wide, broad, and c m
prehensiYe humanity. I think the fault lies with a large number 
of the clerks in his department. To quote from one of the.·e 
letters: 

So many clerks have been on the so-called pension plan for so I o n~ 
that tbe giving of a full day's work for a full uny's pay is very foreign 
to their policies. 

It should be the object and aim of eYery clerk-and, in fac t. 
everyone connected with GoYernrnent service, be the position 
high or low-to feel the solemn duty of rendering to their 
employer, the Government, a full day's work; they should 
not feel simply because they .:ue working for the Goyernment 
that they are not under the same obligation to do a full dny' 
work that they would · be under if working for a printte 
individual. 

Full freedom is granted to each derk in this line of work anu 
a maximum placed upon the amount of work each clerk can do, 
and beyond that maximum no clerk is permitted to go, and thnt 
maximum is so arranged that any clerk with ordinary ability 
can easily do his or her day's work if they be but willing o 
to do. 

If it is found that a clerk is unfitteu for this kinu of work, 
they are transferred to some other department. In other words. 
no clerk is required to work here against his or her will. If 
they find they are unable to do this kind of work, all they have 
to do is to a k for a transfer, and it will be quickly granted. It 
is peculiar, when other departments of the Government are con
stantly taking on employees, at a tremendous cost and expense 
to the people, anu though the business of 1\ir. Kram's office is 
increasing each year by leaps and bounds, yet he has not only 
been able to do this work with the employees that he had when 
he begun the system, but be has not taken on any additional 
employees, and has brought about such a condition and improYe
ment as to enable the Postmaster Geneml to dispense with from 
70 · to 80 employees in the depnrtment; but for all this he is to 
be condemned, and condemned in a I>lace where his voice is not 
to be heard. I have no. interest on earth in Mr. Kram per
sonally, except the interest that I have in my fellow man, in see
ing that full, fair justice be meted out to each and all as merit 
is due each and all. . 

I hope this controversy will cease and, as some of these 
writers in these letters say. that they will have peace down 
there; and let those who are not willing to do piecework seek 
employment elsewhere, and if they are not satisfied with it, and 
can not get employment elsewhere, Jet them quit the service 
entirt-ly and seek employment in prh·ate life. It is wrong, un
just, and tmfair to criticize a man for having done nothing but 
his solemn duty, and for one I r efuse to remain idly by and fail 
t o raise my voice in defense of a man who I believe has done 
nothing but his duty. 

The CHAIRMAN. Does the gentleman from Washington 
[Mr. BRYAN] wish to extend his remarks? 

Mr. BRYAN. Yes; by inserting thee letters. 
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The CHAIRMAN. · The gentlemAn fr-om WaAhington 8Rks 

unanimous consent to extend bi.s rem:1rks by inserting the IPt~ 
ters referred to. Is there ob}eetlon? tAtter a pause.] The 
Cbair hePrs none. 

1 Mr. RRY'AN. I wish also to incorpornte fi,..aures to show that 
this preten.."e a'bont thLq reiiillrkabie sa•1ng i. all bosh; tbat he 
has not made any sa viug, and has not raised the salary of em- ' 
ployees. 

Th.e CHAIRMAN. The _gentleman from Washin,cton {lfr. 
BRYAN] asks unanimous consent to extend his rem.arl~ in the 
RECORD. Is there ohje<'tion? [After a pause.] The Chair 
bears none. Without objection. the pro forma amendment wm 
be withdrawn, and the Clerk will read. 
. The Clerk read as follnws: 

m~~~fct 1 ~~u r'fsheintr~g!c~~pvt:rif t~i~~~o~~s 1~~~;, b·~l J~~e{..~~~e~fn:~~ 
Minnesot~. Iowa, and K:wsa~. In pursuancl' of lhe act Qf June 2i. 1864, 
cha pt~r 16;}. from tb.e records and jQurua Is trunsfPn~ by tbPm. re
spt-ctively, under thE' said act, to the clerks of th!:' circuit .courts ln 
anld districts, wht'n Ct'rtified by tbe clerks. reHpectivel.v. making tbe 
aame to he fu 11 and true copies from the original books, slut II ba ve 
tht> sarnt> force and elfPct a~ rl·cords as thE' original-s. The el"rtiftcatt>s 
of tbe clerk~ of thl' clrcuit or d ;strlct c.our-ts. re.<>pt'ctivi'fy. of .transcripts 
or any of tbe books or pap~rs so transft>rred to tll!:'m shall be rt>cf•1vPd 
In evld<>nce w1th ti.Je likE' effe<-t as il made by the clerk of the court Ln 
WhiCh tbe proceeding11 \Ye.re bad. 

I Mr. WATKINS. Mr. Chairman., I wish to offer an amend
ment. 

( The CHAIRMAN. The gentleman from Louisbna U1r. 
.WATKINS 1 offers an Bmendment. which the Clerk will report. 

! The Clerk read ns follows: 
Page 84, llne 7, strike out all of section 141} and inse-rt LB lieu thereof 

tbe following! 
1 " SEC. H9_ That in any pro~dlng before a court or judicial ,officer 

l
ot the United Stutes, where the geuuineness of the handwriting of any 
pe1·son ntay be involved, any admitted or provt'd handwr iting <>f su~h 

1

1person sbalJ be eompetf'nt !'Vidence aR a ha.•d1'1 tor comparison hy wit- _ 
Jles es, or by the 1ury. cour1. or officer conductmg sueh proceeding, to 
pro:ve or disprove su.ch genuineness. 

' Mr . .!\!A.=\~. I r~ne a voint of order on the amendment. 
Mr. WATKINS. Ur. Chairman--
.Mr. MA:\'N. May I ask the gentleman if section 149 is en

t1reJy obsolete now~ 
Mr. WATKINS. My amendment is to strike out that section 

and insert the other in place of it. 
Mr . .MAXN. Is section 149 now entirely obsolete? 
Mr. WATKI~S. So far as I can find from in,·estigation I 

ba\."e made. it appears to be. I can not find any use to which 
1
1t can be put at this time at all. The circuit court being abol~ 

t ls.b~ I think it invalid<~ tes that section. That operated so 
long as the circuit <!OUrt was in forc-e, 

I Mr. MA~X This relates to th(:' district court. I will take 
the gentleman's statement in reference to that. ! Mr. WATKIXS. If the gentleman will look at line 13, he will 
,llllderstand what I mean. 

Mr. UA:\'X I see. 
Mr. W .ATKINS. ~ow, Mr. Chairman, it may be necessary to 

make a short statement in reference to that. 
Mr . .MA~N. Mr. Chairman, l ask to have the amendment 

reported again. 
i The CHAIRMAN. The Clerk will again report the amend- · 
meut. 

I The amendment wa.s again reported. 
I 1\lr. WATKINS. .Mr. Chairman, the point of order has been 
\ reserved, and the objection bas been stated that it is not ger-
mane. It is the striking out of what I coru;ider to be an obso

, lete statute. 
I Mr. 1\lASN. Will the gent1eman yield? 

Mr. WATKINS. Yes. sir. 
1 

Mr. MA;..;N. Of course, I t;ake it the gentleman 1s perfectly 
: ~illing to Iet section 149 go out as obsolete. 
I Mr. WATKI~S. I am. 

l Mr. MA~N. And then wa.s proposing to make use of the 
opportunity to put a section in there. 

Mr. W A 1'K INS. Just preserving the number, as we are on 

[
the subject of e\·idence. 

Mr. l\lAXN. After all. it Ls not germane to this part of the 

(

bDl. 
Mr. WATKINS. I do not claim that. 
Mr. MANN. Why do you not put this section in where it 

belongs? 

I 
1\Ir. WA-TKINS. It will fit in there about as well as any

where el~e. That is a recent law passed by Congress. 
1\Ir. M.Al\"'N, It is rigbt in the middle of tbe Ia w with refer

~ence to transcript of testimony, and so forth. It has nothing 
j to do with this subject matter. What harm would it do to 

1 
put that section in where M: helongs. and' then these numbers 
along here can be easily cl:umged-

.Mr. ,LLOYD. Put. it in at tB.e end .Qf ehapter 3. 

Mr. STAFFORD. Wollld it not be better at the .end of set> 
thm No. 111 'Or 1121 

Mr. WA'l'KI:\S. I wus trying t-o utilize thnt section by using 
the number, :md when the bill g.oes to the Senate we can rear
range the numbers. 

dr. MA...'\'~. Well, I do not care. l withdraw the poin..t of 
oriler. 

The CHAIRM:A!'i. The g.entlemnn from IHinois f:Mr. MANN) 
withdra_ws the point -of ord-er. The quf>stion is on the .amend· 
went striking out the ~ectl-on and inserting a new seetiDn. 

'l'be a menoment was agreed to. 
'l'he CHAIR.MA~. The Cderk will re:t.d. 

MESSAGE FROM THE SENATE. 

Tne committee informnlly roRe; and 1\Ir. LLOYD having .t:skeii 
the chair as Spet~ker IJrO tempore. u mes..~age fr.om the Senate, 
by i\lr. Tulley. one of its clet·ks. announced that the ReBate b<ld 
J.»>s&>d bill of the following tit1e. io whk:b the concurrence oi 
the House of Represenwth·es w<lS r(:'Queste.d: 

S. 5574- An aet to amend aud refllH<'t seetion 1.13 -of cllapter 
5 Of the Judicial Code of the enited States. 

The ruess: ge also announced. tbnt the Vice Pre!&dent had 
nppointed ~1r. PAGE :md ~1r. LANE memllers Af the ju1nt s-elect 
committee on thE> part of th.e SPnate. as pro\·ld.ed for in the :act 
of F~bruxry 16. 18S!J, as amended by the art of Ynrrh 2. 1H!:}5, 
entHied "An act to authorize Hnd pro,·tcte t-or tbe dL-.posH1on Qf 
u.':'lele~s papers in the executive departments.'' for the dlsposi· 
tion ot useless papers in the Treasury Department. 

REV1SION OF THE LA WS-JUDIOIA.&i' TITLE. 

The committee resumed Us .sesslon. 
The Cl~rk read 11s fnUows: 
SEC. 151. 'l'he transc1·ipts \nto nt'w books made by tbe clerks of the 

clreult courts .of appeals a.nd district courts ln pUt·suanct- of any htw 
or order of tbe court. wbPn certifiPd -by thf' clerks. 1·espectively, making 
tbe same t~ be fuH and true- copies from tbe <>t·igin!ll books, "hat! bav-e 
the same fol"fl(' t1nd elfeet as rt'e<>t"d a:s t.llt> ori'!inals. The CPrtlflcates 
of tbl• clt-I"k.:; <>f sal.d ,courts, resp.Petlvt>Jy, of .t.ra.nscri.pts uf an·.v of s:J.id 
tranHcrlhed records shall al~o be evtdi'DCP with tb!:' like effect as lt 
ma<k> by tht> p1·oper clerk <from the .orlgillats fi'Om whlcll eucb records 
were transcribed. 

Mr. WATKI~S. Mr. Chairman. there are tw.o clerlca.l e.rr-ors 
in that section which I wish t<> cort·ect. I send up an amend~ 
ruent. At ~end of line 10. under section 151-if l can get the 
attention of the Clerk befof'e my amendment ~ offered. Mr.· 
Clulirruan-the final "e." is left out. I move that th-e '".e'1 

be inserted. 
Mr. S'TAFFQRD. In the copy ()f th-e bill that I have tbB u e•' 

is there_ 
Mr. MA.!'.'"N. It is the ,same W3y in the copy I ba ve. 
Alr. WATKINS. Then th~:~t does not maim sny .(Jiffere~. 

Let the Clerk read the i.lmendment. 
The CHAIR~1AX The Clerk will read. 
The Cierk r.aad as follows: 
Page .&i, Un.e 16 • .after the word "as." where Jt ;first oecw:s, strike 

out the word " record '" and in.~rt the wor-d " record&" 

The CHAIRMAN. -The question is .on agreeing to the amend· 
ment. 

The amendment w.a:s agreed to. 
The CHAIRMAN. The Clerk will read 
Tbe C:erk rend as follows: 
REC. 157. Whenever any of the records or "files 1n wlllch the United 

States are 1oteres1t'd. of any court of tll.-e United States, have been or 
may be lost or destro.it'd, it st:all b!:' the ducy of the attorney of the 
United States for tt-e district or court to which such Hies and re<~ords 
belong. so !.ar as the judges of such .courts. r~spectJvely, shaH det>m it 
essential to the interPsts of ·the United States th11t sucb r.er-ord.'l and 
f!lt->s be restored or supplled, to takt' :::neb .ste.ps, under the direction of 
said judl{es, as may be necessary to ell'Pct socb restoration or substi
tution. Including such dockt->ts. indices, and otl~r hooka and pa.{H!t'S as 
Raid judge-s shaH think pro-pl'T. Suld judges may d.ireet 't'1e. performance, 
by the clerlrs of snld eourts, respt>l·tlvely, and by tht> United StatE'S at· 
torneys. of any duties incident thPreto; and said clerks and attorneys 
shall be all<>-wE'd such eompt'i)satlon for ~rvict-"s in t '>t> matter and for 
lawful disbursements ns m11y IJe approved by the Attorney Gen.er:r"l CJf 
the United States, upon n CPJ"tiflcllte by tht> jnd~es of si\id courts stat;,. 
in!! thnt such claim for ;,erviePs and disbursements is just and rPaRon· 
able; a:od the sum so allowed sbnll be paid out of the judlelai'Y fund • . 

1\Ir. WATKI~S. 1\lr. Chairman, I offer an amendment to 
correct a clerical error. 

'.rbe CHAIR~Al~. The Clerk will report the amendment. 
The Clerk read ::~s follows: · 
Page R8, line 18. after the word " States:~ strike out the word "are'' 

and insert In lieu thereof the word "is." 
The CHAIRMAN. · The question is on agreeing to the amend.

ment. 
The amendment was agreed to. 
Mr. STAFF'OH.D. Mr. Chairnum. I move to strike out the 

last word. I would like to inqniTe wbet:ber this provision 
would not authorize tbe .cJerk to receh·e tbe fees for thtl'l ser\'ice . 
You will .notie.e that the very last cl.all6e Df th-e paragraph iii 
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that " the sum so allowed shall be paid out of the judiciary 
fund." In this bill we are making provision for a definite 
·salary for clerks. The thought came to me that perhaps this 
authorization might warrant the clerk in receiving these fees in 
addition to his salary. 

Mr. WATKINS. I think not. I think we have sufficientlv 
safeguarded that in the language of the amendment which was 
prepared, in which it is stated thnt each clerk should receive 
a salary in lieu of all other compensation, except the $3,000 
in naturalization cases, to compensate his assistants in natu
ralization cases. 

Mr. STAFFORD. .Mr. Chairman, I withdraw the pro forma 
amendment. 

The CHAIRMAN. The pro forma amendment is withdrawn. 
The Clerk will read. 

The Clerk read as follows: 
SEc. 158. The acts of the legislature of any State or Terlitory or of 

any country subject to the jurisdiction ot the United States shall be 
authenticated by having the seals of such State, Territory, or country 
affixed thereto. The records and judicial proceedings of the courts of 
any State or Territo1·y or of any such country shall be proved or 
admitted in any other court within the United States by the attesta
tion of the clerk, and the seal of the court annexed, if. there be a seal, 
together with a certificate of the judge, chief justice, or presiding 
magistrate, that the said attestation is in due form ; and the said 
records and judicial proceedings, so authenticated, shall have such 
faith and credit given to them in every court within the United States 
as they have by law or usage in the courts of the State from which 

. they are taken. 

Mt. STAFFORD. Mr. Chairman, I move to strike out the last 
word. 

The CHAIRMAN. The gentleman from Wisconsin [Mr. 
STAFFORD J moves to strike out the last word. 

Mr. STAFFORD. This provision is the enactment which has 
been on the statute books for more than a hundred years. I 
direct the attention of the chairman and the members of the 
committee to the phraseology in the second line of the section, 
"or of any countries subject to the jurisdiction of the United 
States." I wish to suggest to the chairman and the committee 
whether it would not be preferable to have the clause inserted, 
" or any of its possessions." We have no countries subject to 
the jurisdiction of. the United States other than our insular 
possessions, and I ask whether that would not be more accept
able language under the status of our insular possessions than 
this, which appears in the same form as it was when this was 
first enacted? . 

Mr. WATKINS. I have no preference as to which language 
is used. The word " jurisdiction " there is more generally used 
as a law phrase than the other expression. 

Mr. STAFFORD. I direct attention to the last climse of the 
section, and wish to inquire of the chairman whether out· 
insular possessions would be comprised in the general phrase 
"within the United States"? These authenticated copies, you 
will notice, are to have full faith and credit given to them in 
every court within the United States. It is of doubtful construc
tion whether the insular possessions can be conSistently ·con
strued to be within the United States, and I would sqggest, in 
order to remove all doubt, the addition of the words "or any 
of its possessions."' Certainly it is intended to have these au
tllenticated copies of judicial proceedings acceptable for full 
faith and credit in our insular possessions as well as in the 
States and Territories. . 

Mr._WATKINS. Are you speaking of the word "possessions" 
to be used in line 24? 

Ur. STAFFORD. I will direct the attention of the chairman 
to the exact phraseology in line 24, page 89. · 

Mr. WATKINS. There is where you propose to substitute 
the words "nnd its possessions"? 

Mr. STAFFORD. The words "or any of its possessions." 
Mr. WATKINS. I haye no objection to that. 
Mr. STAFFORD. Does not the gentleman believe that it 

would clarify tile intendment of the statute? 
Mr. WATKINS. I think so. 
Mr. STAFFORD. Mr. Chairman, I o.ffer an amendment to 

insert, after the w~rds "Unit_ed States," in line 24, page 89, the 
words "or any of Its possesswns." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Page 89, lil_le 24, after the word "States," insert the words "or any 

of its possess10ns." 

The CHAIRMAN. The question is on agreeing to the amend-
ment. 

The amendment was agreed to. 
The CHAIRMAN. The Clerk will read 
The Clerk read as follows: 
SEC. 161. Tbe edition of the laws and treaties of the United States 

published by Little & Brown shall be competent evidence of tbc several 
public llrul'. private acts ()f Congress, and •f· tlle several treati!ilil Uu~rei• 

co-ntained, in · :in the courts of law and equJty and of maritime jurisdlc· 
tion, and in all the tribunals and public offices of the United States and 
of the se"':eral States, witp.out any further proof or authentic~tion 
thereof. 'I he pamphlet coptl's of the statutes· and the bound . copies of 
the acts of each Congress published in pursuance of Tit_le XLV, and all 
acts amendatory thereof and supplementary thereto, shall be legnl evi
dence <?f the laws and treaties therein contained in all the courts of 
the Uruted States and of the several States therein. 

l\lr. WATKINS. Mr. Chairman, I have a committee amend-
ment to offer. 

The CH.AIRl\IAN. The Clerk wlll report the amendment. 
The Clerk read as follows: 
Page 92, line 8, after "XLV," strike out the comma and insert "of 

the Revised Statutes." 
The CHAIRMAN. The question is on agreeing to the amend-

ment. · 
The amendment was ·agreE'd to. 
The CHAIRMAN. The Clerk will read. 
.Mr. STAFFORD. Mr. Chairman, I move to strike out the 

last word. 
The CHAIRMAN. The gentleman from Wisconsin moves to 

strike out the last word. 
Mr. S';I'AFFORD. My purpose, 1\Ir. Chairman, is to inquire of 

the chairman of the Committee on the ReYision of the Laws 
whether there is any need of the first sentence of this section? 
It makes evidence the publication of the laws and treaties pub
lished by Little & Brown. We all know that the firm of Little & 
Brown is now out of existence, although it has been succeeued 
by the firm of Little, Brown & Co., or by a corporation. But 
the origin~] firm of this name is no longer in ex.istence. 

Furthermore, I would like to inquire whether the committee 
has taken into consideration the question of mak\ng in e\idence 
the laws published by private publishers, such as the West Pub
lishing Co.? 

Mr. WATKINS. I will state to the gentleman that we incor
porated this section as we found it in the statutes. At that time 
the compilation of Little & Brown was the most exhuustive 
treatise on the subject. It was thought proper at that time, in 

. order to giYe it authenticity, to plnce it in such form as could 
be used in the courts as authentic, and it could be authentic only 
through or by virtue of an act of Congress. It was c11rried 
in the statutes and given authenticity in that way, and the law is 
still the same as it was then, although the firm has gone out of 
existence and has been superseded by other members. But still 
the work on treaties is extant. 

Mr: STAFFORD. B11t the gentleman knows, as the footnote 
shows. that this was passed in 1846, when it was not the prac
tice of the Federal Government to publish its own laws or 
treaties. but to have private publishing houses do that work. 

Mr. WATKINS. If we stril{e out that now it will preYent it 
from being authentic, whereas if we leave it there it will still 
be authentic. 

Mr. STAFFORD. Of course. the gentleman knows that the 
compilation of treaties published by Little. Brown & Co. half 
a century ago is rarely used at the present time? The compila7 
tion of treaties that is now used in the courts and the like is the 
volume prepared by the State Department. 

Mr. WATKINS. I will state, from the use which I haYe had 
occasion to make of that compilation, that it is occasionnlly 
used in the courts yet, and it is serviceable. There may be 
later compilations which are more thorough, and may be more 
accurate end up to date. 

Mr. STAFFORD. Has the gentleman's committee considered 
the adYisability of extending the authenticity of tile statutes to 
the compilations of other private concerns? 

Mr. WATKINS. Yes; we have considered present-day cus
toms, and have thought that at this time it would hnrdly meet 
with public appro,al for us to designate any particular compa
nies that are issuing publications. We have thought that to 
~ive the sanction of the Hous.e of Representatives or of Con
gress to any particular publication would be an ad\ertisement 
that we would not be authorized to make of those publications. 

Mr. S'l'AFFORD. ·Then, as I understand, the position of the 
gentleman is that the only real purpose in continuing this para
graph is to provide for those rare CH~es where this old tome 
of treaties published by Little & Brown might be used in 
evidence? 

.Mr. WATKINS. Yes; that is correct. 
l\Ir. STAFFORD. 'l'he occasions would be very rare. I do 

not belieYe anyone of us will e,·er liYe to see that Yolnme used. 
1\fr. WATKINS. We are not contending that that section · 

shall remain in. We simply say we think it will not do any 
harm, although it will very seldom flo any good. 

Mr. STAFli'ORD . • I withdraw the pro formu amendment. 
Mr. MANN. Mr. Chairman, I notice this section provides tl1at 

the pamphlet copies of the statutes and the bound copies of the 
acts of eac-h Co11~ress, publi~hed iD. puriuance of title 45 of the 
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Revised Stntutes, and so forth, shall be legal eddence. I do 
not recall just what are the provisions of title 45 of the Revised 
Statutes, because since that time we have passed a printing act 
which entirely changes those provisions. We publish now, first, 
a separate copy of a law; then after that we publish a pam
phlet copy of the acts of a session of Congress; then after that 
we publisll the acts of the Congress in a bound volume as a por
tion of the Statutes at Large. Apparently this would not in
clude all of those copies. I do not recall what the provision is 
as to pamphlet copies, but I should suppose that perhaps it re
ferred to the session laws. Certainly the separate copy of the 
law as published ought to be made evidence. And, by the way, 
I should like to suggest to Members of the House that we fre
quently see copies of acts published, Public, No. so-and-so, al
though it may relate to years ago. · In each Congress as nets 
are published in leaflet or separate form, each is given a number, 
public. so-and-so, or private, so-and-so. Until recently there 
was nothing to indicate what Congress passed an act, except the 
date. Some time last summer I suggested to the State Depart
ment that that be changed so that if the act was public, No. 1, 
it be "Public, No. l, Sixty-third Congress," and that new style 
was adopted with the beginning of this session of Congress. So 
that hereafter people. who get a copy of the separate form of an 
act of Congress can refer to it by number in connection with the 
Congress and it can be identified. Has the gentleman from Loui
siana a copy of the statute there which is referred to in this 
section? 

l\fr. WATKINS. Yes. Does the gentleman desire- me to 
read it? 

Mr. :MANN. I do not care whether the gentleman reads it, if 
he can state it. I think that has been entirely changed by the 
printing law. 

Mr. WATKINS. Yes; it refers to public printing, advertise
ments and public documents. The whole chapter refers to the 
public documents thnt are printed. 

Mr. MANN. There has been an entirely new printing act 
passed since that was passed. 

l\Ir. WATKINS. The section as we have presented it provides 
for that. 

Mr. MANN. Yes; this would cover acts amendatory thereof 
and supplementary thereto. 

Mr. WATKINS. It would cover all of them. 
l\Ir. MA1\TN. But I am under the impression that this lan

guage in the bill antedated the Revised Statutes and was in 
conformity with the printing act then in force. and that since 
that time we had begun to print an extra form of the acts, 
which, as a matter of fact, is now received in evidence, and I 
am sure the gentleman would not want to change that 

Mr. WATKINS. No. 
Mr: MANN. In other words, the separate copy of the act. 

When the bill goes to the President and is signed, and then goes 
to the Secretary of State, he immediately causes a certified copy 
of it to be made, which is sent to the Printing Otlice. and that is 
printed as a separate copy of the Jaw; and that is the only copy 
that we have until the session laws are printed. All of these 
ought to be admissible in evidence, and I think they all are now. 
I call it to the attention of the gentleman, hoping that he will 
investigate the matter. 

:Mr. WATKINS. I will state to the gentleman that it would 
be too loose a way of doing business to give official authenticity 
to any leaflet put out in that way unless there was some 
verification of it. If it is incorporated in a bound volume. and 
the whole volume is properly certified to, then it is authentic; 
bnt if you just allow anybody to take a pamphlet and put the 
word "approved" at the bottom of it, without having any 
signature to it, if it is not certified to at all, that would be a 
Yery loose way of .proceeding. 

Mr. MANN. None of these are certified to. They are all 
just printed. The Revised Statutes are not certified to. 

Mr. WATKINS. The Revised Statutes, however, are pro-
vided for by law to be in a certain form .. 

Mr. 1\lANN. Yes. 
Mr. WATKINS. And the law itself verifies them. 
Mr. :MANN. They are made admissible in evidence. Copiel'l 

of the laws published eyerywhere, by the States and the United 
!:Hates, are made admissible in evidence. 

Mr. WATKINS. That is correct. 
Mr. l\'IANN. And these copies of ,the acts that we print here 

ar~. I think. now admissible in evidence. 'Ve pass a law to-day, 
it 1s approved by the President, and is prjnted in separnte form 
by the State Department. Certainly we ought not. then, to be 
compelled to go to the Secretary of State and have a certified 
copy made before we cnu introduce that in evidence. 

Mr. WATKINS. I think so. 
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.Mr. ll~~. I think not. 
Mr. WATKINS. I think so, unless it is authenticated in 

some way. 
Mr. MANN. I think that copy is now admissible in evidence, 

and ought to be. · 
The CHAIRi\IAN. r.rhe time of the gentleman from Illinois 

has expired. 
The Clerk read as follows: 
SEC. 169. The trial of ·issues of fact in the district courts shall be by 

jury, except in causes of equity and admiralty and maritime jurisdic
tion, and .except as otherwise provided in proceedin~s in hankrnptcy 
and by the next section. In causes of admiralty and maritime juris· 
diction the court may, in its discretion, summon a jury for the purpose 
of assisting it in tbe assessment of damages. 

1\Ir. CULLOP. 1\Ir. Chairman. I offer an amendment, to fol· 
low this section as two new sections. 

l\Ir. BRYAN. 1\Ir. Chairman, I desire to offer an amendment 
to the pending section, which I think precedes any new sections. 

Mr. CULLOP. My amendment is to follow section 16!), two 
new sections. to be numbered 169a and 16Db. 

The CHAIRMAN. The gentleman from Washington offers an 
amendment to perfect the text, which will be in order first. 

The Clerk read as follows: 
Amendment by Mr. BRYAN: 
Page 95, lines 21 and 22, striJs;e out the words "and admiralty and 

maritime jurisdiction." 
Also stl·ike out the word "in " where it last occurs in Une 23 and 

strike out all of lines 24, 25, and 26. ' 

Mr. BRYAN. This amendment simply proposes to strike out 
the words ''and admiralty and maritime jurisdiction" from the 
exceptions to jury trials. In other words, its purpose is to 
provide for jury trials in an admiralty tort the same as any 
other kind of tort or injury or damage. 

Under the present law if a man is injured on a railroad train 
or in a coal mine, or in any way on the land, he has a ri!!ht 
to a trial by 12 jurors and the jury assesses the damages. This 
is a right we all prize yery highly. It is protected by the Con
stitution and ought to be protected. Now, why it is that when 
a man on a steamboat gets scalded half to deatll or gets one of 
his limbs disabled or sustains any bodily injury that man cxn 
not have the benefit of a jury trial is something I can not 
understand. 

The Titanic went down a little over a year ago and several 
cases were brought in England and were tried by juries and 
damages assessed and allowed, and the plaintiffs ha-.;-e got their 
money and spent it I suppose. But here in this country there 
were several cases filed against the company-one in Chicago, 
one in Minnesota, and one in New York-and they have no 
rif;ht to a jury trial what~ver. It is not right, there is no reason 
for it, and no justification in any sense that appeals to me. 'l'o 
cut a man off from a jury trinl because he was pnshe _ off from 
a boat instead of being injured on a railroad train is without 
reason. 

Mr. GARNER. What has been the law heretofore in ad
miralty cases? 

1\Ir. BRYAN. This section as submitted by the committee 
does not change the law in principle nor in matter of detail. 
The old idea was that the master of the sllip was the lord of 
everything and he had supreme power, and the present law 
grew out of it; but under the existing condition of things where 
the man's case is to be tried in the same court. by the same 
judge, under identically the same rules vf evidence, I do not 
believe that he ought to be subjected to that distinction. but 
tltat we shuuld give the seaman and the sailor-the man who 
works on the sea. who works aboard boats :md steamers--the 
same advantages in our courts as you do to the railroad-train 
brakeman or the worker in the co<ll mine. There is no. reason 
in the world that could be suggested against this amendment, 
and I think the committee ought to agree to it. The report 
shows that in England the right of jury trial is·-grnnted nbsQ-. 
lutely under the Lord Campbell act, whi-ch pertains to land and 
sea the same. We certainly ought to have that proYisiou here, 
and we ought not to require a man to go before a Federal judge 
without reason except some old tradition that has no meaning 
or sense to it. We are behind English prnctice in this. We nre 
guilty of favoritism . . We tend to degrade the sen·i<:e on the sea, 
and we limit the legal remedy of passengers as well as of 
seamen. 

Mr. WATKINS- Mr. Chf!irman. I was about to state what 
the Department of Justice said about this matter, but it Reems 
to me that it is totally unnecesP.ary;e.nd I will not take up the 
time in argument. 

1\Ir. STAFFORD. I think we ought to have the reasons pre
sented. 
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Mr. WA"TKINS. Very well; I will ask the Clerk to read the 
letter from the Department of Justice. 

The Clerk read us follows: 
OFFICE OF THE SOLICITOR GENERAL, 

Washington, D. 0., .May 13, 191 •• 
· !IE:U:On.A.NDUIU FOR THE ATTORNEY GENElllAL. 

(ln re H. R. 15578, sec. 169.) 
I see no objection to this section as it appea1·s in the proposed bill, 

nor do any necessary additions occur to me. 
The present law, Revised Statutes, 566, provides fot' a trial by jury 

1n cases of admiralty and maritime jurisdiction relating to any matter 
.of conh·act or tort with reference to certain vessels on the Great Lakes. 
~ pointed out in the report of the committee, page lH, this provision 
ia a remnant of the act of February 26, 1845-an act to establish 
admlralty jurisdiction of the United -States over vessels on the Great 
Lakes. Later it was decided by the Supreme Court that such juris
diction existed independently of legislation. (Genesee Chief v. Fitz
hugh, 12 Bow., 443; In re The Eagle, 8 Wall.. 25.) The act men
tioned was therefore omitted from the Revised Statutes, excei?t that 
portion re!nting to trials by jury in these cases. I agree w1th the 
committee tbat this provision is anomalous and serve::J no useful pur
pose. 

Mr. WA'.l'ltiNS does not indicate what new provision& will be sug
gested on Wednesday, the 13th, and it is therefore manifestly impos
sible to discuss them. 

I recommend that he be advised that the department has n"O criti
cism to offer of the section as proposed. 

Respectfully, 
JNO. W. DAVIS, 

Solicitor Genera.J. 
Mr. BRYAN. Mr. Chairman, I do not see that there is any 

reason offered in the letter from the Department of Justice why 
my amendment should not be agreed to. 

Mr. WATKINS. There is no reason except the SoUcJtor 
{}e:neral thinks that the provision is sufficient to cover all the 
contingencies necessary. 

The CHAlRl\IAN (Mr. FosTER) . The question is on the 
amendment offered by the gentleman from Washington [Mr. 
BRYAN]. . 

The question was taken, and the runendment was rejected. 
The CHAIRMAN. The Clerk will now report the amendment 

.offered by the gentleman from Indiana [Mr. CULLOP]. 
The Clerk read as follows: 
Page 95, at the end of section 169, add the following additional 

sections: 
"169a. In all cases where the questions o! fact are submitted to a 

;jury for trial the court shall instruct the jury only on the Law appli
cable to the issues joined under the pleadings in tbe case. 

" 169b. In all cases where issues of fact are submitted to a jury for 
trial the court can not take said case from the jury except by agree
ment of parties only on motion of the defendant at the close of the 
plaintlff'.s testimony in ehief, and for the reason that the plaintiff has 
not produced any testimony in support of some material allegation 
essential to a recovery, and in no case where a reasonable dispute may 
arise as to what the facts testified to establish." 

Mr. WATKINS. 1\Ir. Chairman, I ask unanimous consent 
that the discussion on this section and amendments thereto 
close in 30 minutes. 

Mr. BARTLETT. I have no objection, except that I want to 
-offer an amendment and have it pending. 

Mr. STAFFORD. I suggest to the gentleman to let the de
bate run along a little. 

Mr. CULLOP. Mr. Chairman, I reserve the right to ooject, 
and I suggest to the chairman that we let the debate run some 
little time. This is a very important matter in the formation 
of this code, and I think the matter can be adjusted in less time 
than it would if we fix the time. 

1\Ir. WATKINS. I will withdraw my request, :Mr. Chairman. 
Mr. CULLOP. Mr. Chairman, section 169a, offered as. an 

amendment to this provision of the code, is that in all cases of 
fact in any case submitted to a jury for trial, the court shall 
only instruct the jury as to the law under the pleadings upon 
the issue joined and not upon the facts. 

Every citizen in this country is entitled to a ·jury trial In 
cases both of criminal and civil nature except in equity cases. 

Mr. BRYAN. And if he is a seaman or works on a boat. 
Mr. CULLOP. And with that exception. Now, it is the ex

perience of a.lmost every lawyer in the Federal courts-the 
practice now prevails that the court instructs the jury as to 
what the facts prove, and sometimes singles out witnesses and 
comments to the jury on their testimony and the consideration 
it should receive. That is a denial of every man's constitu
tional right of tria.l by jury when he is entitled to submit his 
case to a jury for trial. In the Supreme Court of the United 
States, the highest court of the land, in a decision rendered, the 
court said that experience had taught the people that a jury 
was the safest and best tribunal th~re was to determine a ques
tion of fact; t.h1l t 12 men called from all the different walks of 
life were better prepared, were better qualified from experience 
and knowledge in their association with men to determine ques
-tions of fact and give the result of their consideration than u 
single man, it mattered not what his experience in life ha.d been. 

There is good reason for that doctrine.. How freg_ue_!!tlY. do 

we lind in the reports of cases in the Federal court where th~ 
judge arbih>arHy has said to the jury that this <>r 'tllat man's 
testimony is not worthy of ·belief. It is at that system that this 
provision is striking. In nearly all "Of the .State courts if a judge 
instructing the jury attempts to tell the jury what the evidence 
of any witness establiShes it constitutes reversible error, be
"Ca.use it is taking from the jury the prerogative of the jury to 
-determine the question of fact involved in the issues. On~ word 
of reflection against the testimony of a witness by a judge to a 
jury trying a case has great weight with the jury, because of 
the position of the judge. The judge ought to be required to 
tell the jury only what was competent testimony onder tlre rules 
of the law. That he does in the progress of the trial when the 
evidence is being delivered, and not when he comes to instruct 
the jury before they retire to consider of their verdict in the 
case. This practice has been abused.. It has been abused in 
nearly every judicial circuit in the Federal courts in the United 
States. This amendment is offered for the purpose of correcting 
that abuse; for the purpose of preventing a recurrence of that 
abuse. Judges sometimes do not give the snme attention to the 
testimony that the jurors ,(lo. Their attention may be attracted 
to something else. They may not be in a position to weigh the 
testimony ns carefully as the jurors whose duty it is to pass 
upon the questions of fact and to determine what facts a·re 
established and what facts are not established in the trial of 
a case ; and yet in the Federal courts, the only courts in the 
country, the judge may sit upon the bench and say that this 
man's testimony or that man's testimony is not worthy of belief. 
He has a right to do it under the present practice, and does it. 

The CHAIRMAN. The rtime of the gentleman from Indiana 
has expired. 

Mr. CULLOP. Mr. Chairman, I ask unanimous consent to' 
proceed for five minutes more. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. CULLOP: This amendment is directed at ·that .abuse, at 

this denial of the constitutional right of the litigant to hav"B ·the 
facts determ1ned by a jary. It rs the law now in nearly every, 
State in the Union that the judge can not instruct the jury, 
upon the fa.cts, as to what the facts prove or do not prove, or as 
to what this or that witness's evidence establishes or wliat 
weight should be given it. 

Mr. BARTLETT. Mr. Chairman, will the gentleman yield 
for a question? 

Mr. CULLOP. Certainly. 
Mr. BARTLETT. Does not the gentleman think his :.tmend ... 

me:nt better be phrased so as to forbid the judge to e~ress 
an opinion upon the facts, rather than that he should not in
struct the jury on the facts? My suggestion is made because JJ 
agree with the gentleman in what he has said as to the evils 
that exist under such practices; but the statute of my State, and 
I think of every other State, provides that the judge, in charg
ing the jury, shall not express an opinion as to what has or has 
not been proven. The gentleman's .amendment narrows that 
down to where the judge shall not instruct the jury upon the 
facts. It becomes necessary for tbe judge very often, without 
expressing an opinion as to what the facts establish, to Instruct 
the jury as to the facts, to call their attention to the evidence in" 
the case, and that might be construed to be an instruction on the 
facts. whereas I apprehend the evil the gentleman seeks to cor
rect is not the instruction as to the facts but the instructions 
which carry with them an opinion as to what the facts do or do 
not establish. 

Mr. CULLOP. Mr. Chairman, I realize the position of the 
gentleman from Georgia, and I knew that he was too good '3.' 
lawyer not to agree with me on this question that the nbuse 
now existing ought to be corrected by a statute; and I was 
sure that I would have the assistance of the gentleman from 
Georgia, whom I 'regard as one of the ablest lawyers in th.ls 
House, and his support in correcting this evil and injustice. 
His experience doubtless has enabled him to witness freqnently, 
the abuses perpetrated on the litigants and the constitutional 
rights of the citizens in the Federal courts in his own State. 

Mr. BARTLETT. Mr. Chairman, I will state to the gent1e
man that it is a positive requirement by our statute that a new 
trial shall be granted by the Supreme Court in any case where 
the judge expresses an opinion on the facts. 

Mr. CULLOP. It is in all the States, practically. In my, 
State the law prohibits the judge from expressing an opinion 
-to the jury upon the facts. The expression of an opinion by, 
the court is cause for a new trial. If we simply limited it to 
the expression of an opinion of the court alone, that might pre
vent the court from giving bis reasons for ruling upon the ad
mission of evidence during the course of the trial. I want to 
see this abuse corrected. and I have no doubt the great member~ 

( 
I 
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ship of the lawyers of this House recognize the abuse and recog
nize that the evil ought to be wiped out. 
· Th_e second section that I have offered, in substance, is this: 
It prohibits the court from taking the case from the jury where 
there is room for reasonable men to dispute about what the 
testimony proves. It is frequently true in the trial of a case 
that upon motion of the defendant at the close of tb"e testi
mony in the case, or at the close of the testimony of the plain
tiff in chief, the rules differing in different States, that the 
court takes the case from the jury, not because there is no evi
dence tending to support every material averment in the com
plaint, declaration, or petition n·ecessary to recover, but some
times because the court says he does not belieYe the witnesses. 
Whenever a court takes the case from the jm·y for such reason 
he is invading the constitutional right of the party, and that is 
the right to have a trial by jury. 

The CHAIRMAN. The time of the gentleman from Indiana 
has again expired. 

Mr. CULLOP. Mr. Chairman, as a portion of my time was 
taken up in the colloquy with the gentleman from Georgia [Mr. 
BARTLETT], I would like to proceed for five minutes more. 

The CHAillMA.N. Is there objection? 
There was no objection. 
1\fr. CULLOP. l\fr. Chairman, almost every lawyer hns had 

that· experience in the courts at some time. The very reason 
that the court in many instances has expressed for taking the 
case from the jury was the question of fact to be settled by the 
jury and not by the court. The rule u Jn this question in 
all of the States is that the court can not upon motion of the 
defendant take a case from the jury at the close of the plaintiff's 
te timony or at the close of the whole testimony, if there is any 
eYidence tending to support the material allegations of the 
plaJntiff's case necessary for a recovery, or if the facts produced 
are such as reasonable men might dispute about what they 
tend to establish. That is the rule as near as I can state it, and, 
as I belie\ e, the correct rule. This is the rule viola ted about 
which we complain. 

Mr. STEENEllSON. Mr. Chairman, will the gentleman yield? 
Mr. CULLOP. Yes. 

. Mr. STEENEllSON. Is it not the rule now that the Federal 
courts in the trial of civil actions follow the practice of the 
State where the trial is held as to the method of charging the 
jury, and so forth? 

Mr. CULLOP. Emphatically no; it is not the rule. Not very 
long ago my colleague from Indiana [Mr. Cox] raised that 
identical question in a Federal court, and the 1 ule and prac
tice is just as I ha\e stated it, not as it was in the State 
courts. In that observation the gentleman from Indiana . [:Mr. 
Cox] will clearly bear ·me out. I haYe known the question to 
arise in Federal courts in different jurisdictions 

'l'he rules of pleading are the same in the Federal courts as 
in the courts of the State where situated, but when you come 
to instructing a jury, then they seem te differ, and the Fed
eral rule is as I have stated it in all Federal jurisdictions with 
which I am acquainted. But if it is as in the States, then this 
amendment is appropriate, and will serve a good purpose. It 
will not trouble the situation in the State of the gentleman 
from Wisconsin or in any other man's State. Now, this provi
sion, or rather the want of .it, has been the means of working 
a positive denial of justice in many instances, where the court 
and jury would have disagreed doubtless as to what the fa-cts 
established in the case. Courts and juries frequently disagree. 
The judge may sometimes say that the testimony of some wit
ness is not reasonable to him, and he does not believe it, but 
12 jurors that are acquainted with the everyday affairs of life, 
from their knowledge and association with men in the com
munities where they reside, would say it was reasonable, and 
are better qualified. therefore, to pass upon it, as the Supreme 
Court of the United States has distinctly said in passing upon 
this question. Now, I sGbmit that these two amendments, if 
adopted. rectify an evil now existing in the practice in Federal 
courts, that will be of great value to the peopl~. the litigants 
who may be compelled to go into court for the trial and dis
'position of their causes, and I submit that their adoption will 
bring about a better and a fairer administration of justice than 
exists now in the trial of causes in the Federal courts: But 
some one may say. " Oh, the plaintiff can appeal if he is dis
sati tied." l\Iaybe he can, and maybe he can not. We have 
.all seen cases put out of court. the right of trial denied for the 
want of just such statutes as these, where the plaintiff could not 
appeal because he could not get the means to prosecute the ap
peal from the lower to the higher court on this proposition. 
The want of such a provision works a hardship on poor litigants. 

The CHAIRMAN. The time of_ the gentleman has again ex~ 
1rlred. · 

Mr. BARTLET'l'. · Mr. Chairman, this is a very important 
proposition and one that ought to be given very careful con
sideration, because it concerns a matter whl.ch will revolution
ize the present practice in the United States courts that has 
prevailed since their organization and at the same time involves 
all those who may be ca11ed into a United States court, either 
as a party plaintiff or a party defendant, or to answer charges 
by way of indictment or accusation. My State eady in its 
history passed a statute, now nearly 100 years old, which for
bids a judge in the trial of any case in charging a jury or in
structing a jury to express an opinion as to what the fact did 
or did not establish, recognizing that well-accepted fact, recog
nized and accepted as a fact by all those who have lived under 
the Anglo-Saxon system of jury trial, that no other means has 
m·er been devised by man so admirably suited for the trial and 
settlement of disputed facts as 12 men in a jury box. The 
Supreme Court of the United States itself in numerous cases 
has given utterance to the statement that no other tribunal or 
means has been densed so well adapted to the settlement of 
questions of disputed facts, and yet we all know that in the 
trial of cases in the Federal court where jury tl'ia1s are had, 
both in eivil and criminal cases, the opinion of the· judge 
as to the facts not only often but with rare exception does set
tle the matter and control the jury. And I might recall in
stances of a trial in a district in the United States where the 
jurors sometimes thought it proper to exercise their power of 
differing with the judge where they have received the cen
sure of the judge. I do not rise, howeyer, to criticize the 
judiciary of my country, because the bad judges, in my opinion, 
under our system are not in the majority, bnt in the minority; 
but whether bad or good, the question of the disputed facts 
ought to be settled by the tribunal that the law provides for 
the settlement, and it ought not to be so minimized and so in
trenched upon as absolutely to destroy that right. Now, it is 
true that the Supreme Court of the United States in numbers 
of cases have said that it is the duty of a jury and their sole 
province to determine questions of fact, even though they may 
differ with the judge, and although a learned and experienced 
judge, one of great ability, who knows how to express an opinion 
of the facts, may put them to the jury-you know how prone 
juries are to shift responsibility from their shoulders and to 
follow the suggestion of a judge and his opinion as to the facts. 

'l'he CHAIRMA.l~. The time of the gentleman has expired. 
Mr. BARTLETT. Mr. Chairman, I ask for five minutes more. 
The CHAIRMAN. The gentleman from Georgia asks unani-

mous com;ent to proceed for five minutes, Is there objection? 
[After a pause.] The Chair hears none. 

Mr. BARTLETT. Jurors are prone to follow that course ex
cept in case where men of firm minds and stubborn wills some
times act upon the theory that they will assert their own opin
ions. We know how futile it is in many, many cases not to 
expect the jury to follow the judge upon his opinion of the 
facts. I could recall quite a number of cases in my experience, 
1\Ir. Chairman, cases that involved life and liberty and property 
of vast amount, where the question of disputed facts was abso
lutely deterntined by the opinion that the judge entertained in 
reference to them. Without referring to the place where it oc
curred, I might call attention to the fact that I recall :t time 
in a United States court where a judge absolutely threatened 
to punish an attorney who nsserted the right of the jury to find 
the facts as they might determine, though they differed with 
the judge. I might recall a case where the attorney in the case, 
where a life was at stake, was compelled to fortify his position 
as to the right to argue to the jury its duty to differ with the 
judge as to the facts inYolved before he was permitted to tnke 
that position. 

I do not, as I say, propose to criticize the jucliciary of my 
country, but I do, if I can offer this amendment. propose to do 
that which the advanced thought of the lawmaking 11ower and 
the lawyers and the people of the various States have done
say that the jury and not the judge shall decide questions of 
fact. And it is but giving to the people and the courts a stone 
when they ask for bread, and a serpent when they ask for fish, 
when you say that the juries are to be judges of the fact and 
then permit the judge with all his power and environment, of 
learning and ability, to take one side of the case and repre
sen~ the plaintiff and defendant in his charge, for that is what 
it means; so that, sometimes as you walk into a court where a 
case is being tried you would naturally ask, as a stranger did 
when he .walked into a court when they were trying a case, 
and after hearing the judge instruct the jury, inquired who 
revresented the plaintiff besides the judge. So I think the spirit 
of it, the intention of the proposed amendment, is rigbt. But 
I suggest to him that it would answer the purpose, and it is not 
from any desire to correct him in any particular beyond the 
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de-sire to accomplish -something. Now, the gentleman says that 
in instructing the jury as to the facts the judge shall not 
express an opinion. I will get the amendment and quote it 
exactly. I suggested to him that this would answer all he 
desires and would not go to the extent that he does: 

In all cases where anv trial is had by a jury the judge in instruding 
Uln jury shall not exprP.ss fin opinion as to what has or has not been 
proven by .the evidence. 

It seems to me that that is not only in the language of my 
own statute but is in the language of the various statutes of 
the other States with which I am familiar. 

Mr. STEENERSON. I tllink the statutes of the State of 
Minnesota say that he shall not express an opinioR on the 
question -of fact. 

Mr. BARTLETT. In instructing the jut~y? 
Mr. STEE.~ERSON. Yes. 
Mr. BARTLETT. I will put it that way. I think " opini-on 

as to what has or has not b&en proven--" 
Mr. STEENERSON. They are not synonymous. 

· Mr. BARTLETT. They are not synonymous; but if he can 
not express an opinion as to what has or has not been proven, 
it would answer the same purpose. 

Mr. STAFFORD. Mr. Chairman.. I ask unanimous_ .consent 
that these two propositions be considered separately. They are 
virtually two amendments, and we ought to 1-a ve them consid~ 
ered separately. 

Mr. CULLOP. I think we ought to have them voted on sepa.~ 
rately myself. . 

Mr. SCOTT. 1\fr. Chairman, I am in sympathy with the idea 
of the gentleman from Indiana, but I fear his section is unhapo 
plly worded. As I understand the law governing trials at com
mon law in Federal courts the court has the authority to say 
to the jury that any essential and controlling fact is not sup
ported by any evidence, because that is the pron()uncement of a 
proposition of law. Unli-k·e the practice in the State courts, 
under a decision of the Supreme Court of the United States the 
Federal trial judge may with impunity express an opinion to 
the jury upon the weight of the evidence as directed to some 
essential fact. In other words, be can express his opinion to. 
the jury as to what the evidence in fact proves, that opinion 
not, however, being binding upon the jury. I believe that that 
doctrine, which has prevailed from the beginning in the Federal 
court, is wrong. It is not in accord with the general funda~ 
mental principles of our judicial system. I do not think it 
would be safe to say, however, that the court shall not instruct 
the jury upon any question of fact, because that would invade 
the right of the court to pronounce upon matters of fact con~ 
cerning which there was no evidence. and thereby invade the 
constitutional right of the court to proceed in accordance with 
the common law. I think that as far as Congress can go in this 
matter is to prohibit the court from expressing opinions to the 
j12ry either upon the weight of the evidence or upon the facts 
which the evidence in. his opinion proves. It saems to me that 
the amendment as suggested by the gentLeman ttom Georgia 
[Mr. BARTLETT] would meet the situation fully; at least, it it 
is made so as to prohibit the court from expressing such an 
opinion while giving the charge to the jury. 

Mr. COX. Mr. Chairman, I do not want to consume the time 
of the committee but a very few minutes. I think this is the 
most important amendment that has been offered to this bill, 
and I hope the chairman in charge of the bill will see his way 
clear, when the amendment is framed up to meet the evil that 
now certainly exists, to accept it. 

Mr. WATKINS. I wish to state to the gentleman that this 
amendment, not having been submitted to the Committee" on the 
Revision of the Laws during its consideration of this bill, I 
would not feel authorized personally to comply with his request. 
'l'herefore I will not have anything to say one way or another. 

Mr. STAFFORD. Will the gentleman yield right there? 
Mr. WATKINS. I will. 
Mr. STAFFORD. I wouJd like to have the attention of the 

committee. Everyone recognizes the very great importance of 
this provision, as it changes the entire procedure of the trial 
of cases in the Federal court, an~ I would ask the chairman 
whether he does not think it of sufficient importance to have 
these provisions passed over and have them considered in the 
interim between now and the next meeting day? 

Mr. WATKINS. It seems almost impossible during the con
sideration in the committee to keep a quQrum here. 

1\Ir. STAFFORD. I am not insisting on a quorum, but it 
seems hardly fair to the membershlp of the House to have this 
matter considered at the present time. 

Mr. WATKINS. The Members ought to be hert>. 
Mr. srrAFFORD. The Members ought to be llel'e. ~ nd if this 

matter could go over until the next session the chainn:m of the 

committee would ha vc ample ttme to ·give thought to· il, n:n 
other Members would have a.mpte time. The second n_mend
ment that has been proposed is in such an nwkwa.rd phraseology 
that we would have to vote it down even if we agl'eed with the 
principle of it. 

Mr. WATKINS. There wm be a. substitute offered which I 
think may remedy that trouble. 

.Mr. BRYAN. If we nrc going to stay here and work untU w~ 
eome to something important and then pass it over, we. had 
better quit altogether. I think we had better go on with t~ 
work. 

i\Ir. STAFFORD. The gootleman does not believe in delib· 
erntion. 

1\Ir. BRYAN. I do not believe in stopping the work. 
Mr. COX. Mr. Chairman. I believe I have the floor. I am 

glad to have the chairman of the committee express an opinion 
so far as he does. Like the gentleman from Georgia [Mr. BART~ 
LETT], I am not going to offer any criticism upon any court of 
the Nation, Federal or State. But it is an indisputable fact, 
Mr. Chairman, that criticisms m()st severe have been directed 
against the judiciary of the Nation for the last 15 or 20 years~ 
Now I sha14 not stop in this short time to go into the reason 
for this criticism or what has brought it about. But there is an 
idea, at least as to some of the Federal courts, that they are 
all-wise :and all-powerful, and arrogate to themselves modes of 
procedure. And I am not going to criticize them for that, be· 
cause in all likelihood the real c.ritidsm should be directed 
against the Congress of the United States because of the failure 
heretofore to outline a clear, clean-cut mode of procedure to. 
govern the judiciary in these things. 

But to s\t by, Mr. Chairman, in a Fede~al court or a State 
court and have a judgce absolutely withdraw a case from the 
jury and refuse to submit the questions of fact to the jury, in 
my judgment, is a subversion of the right of trial by jury. 
[Applause.] 

I have seen instances in Federal courts, and no doubt other 
lawyers have time and ngain seen them, in connection with ques
tions of negligence, where thnt question is a disputed question 
both by the plaintiff and the defendant. pro and con. such as 
ordinarily the question of the right or the law of self-defense is 
disputed between the State on one side and the defendant on 
the other, where that court, with an army of facts before it all 
on ona side, without any contradictory evidence having been in
troduced at all by tbe defendant, of his own motion, his own 
will, his own accord, not asked for by the defendant. has with~ 
drawn the case from the jury strictly and solely on a question 
of negligence, with possibly the doctrine of the assumption of 
risk to a certain extent entering into it. 

Mr. STEENERSON. Mr. Chairman, will the gentlemu.n yield 
there? 

The CHAIRMAN. Does the gentleman from Indiana yield t~ 
the gentleman from Minnesota 7 

Mr. COX. Yes. 
Mr. STEENERSON. Is not that exactly the kind of a case 

thnt oug;.ht to be determined by the court or the judge? 
Mr. COX. No, sir. Never in this world witl I surrender my 

ri~hts as an American citizen. or the rights of an American con~ 
stituency on this earth to take from the jury the finding of a 
question of fact. 

Mr. STEENERSON. Does not the gentleman admit that when 
facts are undisputed they raise a question of law, and when 
they are disputed they raise a question of fact? 

Mr. COX. There is where your false premises are whe_n you 
undertake to fortify the judgment of the court by assuming 
that the court is right, when he says that the plaintiff, although 
he has introduced a tremendous amount of ·evidence, ha.s not 
yet made out his case. 

Mr. STEENERSON. Yet the gentleman,s own stntement of 
the case was where the1·e was no dispute as to facts at all. 

Mr. COX. Oh, no. The gentleman did not make that state~ 
ment at all. The gentleman misunderstood me entirely. 

Mr. STEENERSON. Re.ad the REOORD and sec. 
:Mr. COX. To recapitulate, Mr. Chairman: It is an absolute 

mockery-that is all it is-to Jet a judge, after h'earing aU 
the evidence -introduced by the plaintiff, say, "I will concede 
everything you have testified to here, Mr. Plaintiff, and every~ 
thing your witnesses have said, and still in law you h ve not 
got a -case." Why, the very purpose of a jury trial, taking men 
from all walks of life-some of them farmers, some of them 
mechanies. some of them bankers. men following this occupa
ti{)n and that occupation, likely drawing different conclnsioilS:-
Lq to secure their judgment; and who, after all, is going to say 
that a Feder-al judge is a better judge of what _a given state 
of facts proves or tends to prove than the average man? 
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The CHAIRMAN. The time of the gentleman from Indiana 

ha~ expired. 
Mr. COX. So I hope. Mr. Chairman, that the amendment 

IDflY be whipped into shape in some way or manner so thut it 
can become n part of this lnw. 

1\fr. VAUGHAN. .Mr. Chairman, I offer a snbl"titute. 
The CHA.IR:\IAY. The gentleman from Texas [:llr. VAUGHAN] 

offers a ~ubrtitute. · 
Mr. WI~GO. Mr. Chairman, I understand this is a >ery im

portant question. It looks as though we ought to have more 
1\lernbers present. We ba'"e now but nine Democrats and four 
Republicans, and the official score keeper. the gentleman from 
Ohio [)Ir. FEssl, is nb~nt [laughter], as I see. I shall not 
make the point of qnornm now, but if gentlemeu can not st<~y 
nere to transact business of this importauce I shall ha,·e to in
sist upon a quorum. 

Mr. STAFFORD. If the gentleman is going to insist upon 
the point of no quorum I suggeRt that he do so before this mat
ter is conSidered. so thnt a ~ntficient number Qf Members may 
be here to net on it intalli~:rently. 

Mr. VA UGHA.N. 1\Ir. Chairman, I offer a substitute for the 
amendment of the gentleman from Indiana [.llr. CULLoP]. 

The CHA IR.liAN. The Clerk will report it. 
The Clerk read as follows: 
Substitut£> for the Cullop amendment to S£>Ction 169: 
" SEc. 16!>a. In jury t1·lals the judge shall not express to the jury any 

opinion on the facts ot· make any comment on the weight of the 
evidence. 

.. SEC. 16!lb."--

Mr. STAFFORD. Ur. Chairman, I understand we are con
sidering -the e amendments ~epnrntely. 

Mr. VAUGHAN. Yes: I am offering that as a substitute. We 
nre offering them together, but they are to be voted on sepa
rately. 

Tlle CHAIR:\IAN. They will be reported upon separately, but 
will be discussed together. 

Mr. VAUGHAN. Yes; diset;.ssed together. 
Mr. STAFFORD. Mr. Chnlrman. a few moments ago I -asked 

unnnimons consent that two amendments. virtually different 
propositions, should be considered separately, nnd it was 
agreed to. 

Mr. VAUGHAN. Mine embraces both of these matters, and I 
:am desirous of haYing the nmendment read. 

The CHAIR::\I.AN. The c:erk will report the amendment 
The Clerk read as follows: 
SEc. 169b. No judge shall take from the jury in any case the deter

mination of the Issues of fact arising under the evidence. 

Mr. VAUGHAN. Mr. Chairman, these two substitutes, if 
adopted. will accomplish tlle purpose intended by the gentleman 
from Indiana [:\1r. CuLLOP]. Perhaps his language wonlrl do so. 
but I thinli: the Iang1.mge I have used is shorter. sim11ler. and 
more easily understood, and makes it clear that the judge shall 
not comment upon the weight of tbe evidence. Judges of the 
Federal courts may now do so. 

Of course, it will be necessary to except to such conduct if It 
fs indulged by the court after these substitutes become hltv. 
But every issue of fact raised by the evidence will be :for the 
determination of the jury alone. 

I think the adoption of section 169a would accomplish what is 
designed. but we ought to be certain a boot it. 'I be propo&>d 
section 169b would preclude tbe court from instructing the jury 
to return a verdict for or against any party in any case wllere 
there are any issues of fact raised by the e,·irlence. I do not 
SUI>nose anyone would ins;st thnt a case should be submitted 
to the jury when there are no issues rni ed by the eddence. the 
detennination of which by the jury would detennine in whose 
ta,-or a ,·erdict should be rendered. 

Mr. SCOTT. Will the gentleman yield? 
Mr. VA TJGH.AX For a question. 
Mr. SCOTT. Does the gentleman understnnd that his snhsti

tute. if ennrted. could deprive the court of the power to take n 
case from the jury where some essential fact was without the 
support of evidence? 

.Mr. VAPGHAN. ::\fo; it would not. 
l\If. SCOTT. I think the gentleman·s amendment goes that 

far. 
Mr. VAUGHAN. I think not. 
Mr. SCOTT. Will the Clerk report the amendment again? It 

is very brief. 
The CH.HR~fAN. If there be no objection, the Clerk will 

again report the amendment. 
The Clerli: read as follows: 
SEe. lG!lb. No iud~e sball take from the jury in any case the deter-

mination of the issues ot tact arising under the evidence. · 

:Mr. VAUGHAN. The detennination of the issues of fact 
nrising under the e'ideuce is for the jury. Of course, if there 
is no issue of fact arising under the eduence-

l\lr. SCOTT. The issue would ha-ve to arise under the 
pleadings. 

1\lr. V .A VGHA.N. It would hnYe to arise under the evidence 
nl~o. or there would be nothing to submit to the jury. I know 
that the pleadings make the issues upon ·wbicL e\"ideuce is ad
mitted pro and con: but the issues submitted to jtwies for their 
rlecision ar _ issues of fact raised by the e\·idence introdu<:ed at 
the trial, and it does not watter hOV'i runny issues are raised 
by the pleadings, unless there is an issue of fact raised l.Jy the 
e\·idence there is nothing to submit to the jury. 

l\lr. SCOTT. The question is whether the court could deter
mine whether any one issue or fact pleaded is without the sup
port of eYidence. 

l\lr. YA. UGHA~. Under the substitute I offer, if there is a 
single fact which a pnrty must prove in order to entitle him to 
a ...-erdict, and he fails to introduce any e,·idence to proYe it, 
the court mny direct a Yerdict for the op~osing party; and it is 
a question of lnw, whether or· not there is any e...-idenee to :1rove 
that fact; and if there is no e\'idence to pro>e it, the conn may 
say so and direct a Yerdict; but if there is ar~y evidence to 
proYe It, then it is a q1.1e;tion for the jmy to determine whether. 
or not the fact is proYed. 

l\lr. SCOTT. Will the ~entleman yield? 
Mr. VA lJGHA.'l. I yield for a question. 
Mr. SCOTT. On tlle gentleman's construction of the second 

section of the substitute, is not that identically the present 
law? 

1\Jr. VAUGHA...~ . . No; I think not. 
Mr. SCOTT. Do ron understand that the court may take 

from the jury an issue of fact where there is substnntia1 e>i
dence on both sides, or substantial e"ridence upon one side, to 
support it? 

Mr. VAUGHAN. I did not use the word "substantial/'" if 
the gentlemnn will notice. 

Tl:!e CHAIR.liAN. Tbe time of the gentleman hRs ex:pired
:Mr. VA UG~'l. I ask unanimous consent to proceed for five 

minutes more. 
The CHAIItA!AN. Tile gentleman asks unanimous consent 

to proceed for fi \"e minutes. Is there objection? 
There wns no objertion. 
l\lr. VAUGHA.i'. The weig:ht to be given to the testimony in 

any case. be it much or little. is for the jury. It is not for 
lhe court to say whether or not he belie>es it. It is for the 
jury. That is the pecnlinr prm·ince of the jury. and the jury 
may believe one man ngainst a hundred. No court should haYe 
the right to tell the fury that they must belie\·e or disbelleYe 
any witness or any number of witne~ses or what weight they 
should gh·e to any fnct or circumstance in evidence. The judg:es 
of the Federal courts ba\'e that right now. They exercise that 
power now. 

Mr. BARTLETT. If the jury find a >erdict that is contrary, 
to the weight of the eYidence. or without evidence to support it, 
the judge can grant a uew trial. 

:Mr. VA UGHAX. Tie bas the power to set aside the verd'ict 
now. I do not think. l\lr. Chairman, that any man is ~ood 
enough or t=:afe enough or wise enough or fair enough to oe 
trusted with the right to determine the issues vf fuct in cm;;es 
constuntly arising. It is too great a power to put In the hands 
of ~my one man, to trust him with the deciRion of the questions 
of fart instead of the .fury, or to gi,·e him the power to give 
b!s opinion upon the facts. The Federal jurlges now have that 
power. It oogbt to be taken a way from them. They 011ght not 
to have the power to comment upon the weight of testimony 
or to express opinions upon it. It is almost ~inng them tne 
power to decide the ease to permit them to comment upon the 
weight to be giYen to the testimony. I think these two sub!'{tl
tntes I ol'l'er will make it ab~olnte-ly certain that every issue 
of fact in a jury tria I is for the jury to determine. 

1\lr. BRYAN. 1\Ir. Cbairmnn. I am in f~n·or of the proposition, 
but I think the amendment the ~entleman has just offered cat
ties the matter in too general terms. But I ~m in fa\"or of the 
propogltion, and however it may be finally offered I am going to 
support it. 

But 1 am not going to lose the opporhmity to cfnch the argu
ment that I mnde a few minutes ago. We are all here trying to 
apply the right of jury trial in more liberal terms to the cases 
thnt come under our imrnedia te >iews. those t!lH t r~ ffect us more 
directly. But n while ago I suggested that we grant the funda
mental proposition of a jury trial to a man on a bont, anrl that 
nmendment wns refnSE>d by this eommi.ttee. In other words, it 
is the purpos~ and determination of this body to lay clown a 

-different rule fol' a man on the water, whether as a passenge·r OI." 
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as a workmnn. than for a man who is on the lnnd. I wnnt to 
drive that thought horne. 'l'hat kind of a distinction is going 
to be put out of business, and those of us who are so enthusi
astic for jury trials nre sooner or later going to get driven 
into our noodles the idea that a jury trial th:.tt is so essential 
for a man on land is just as essential for a man on the water. 

1\Ir. VAUGHAN. Does not the gentleman think that in en
acUng a Federal statute on this question it is very safe to fol
low the language of a statute that has received a well-defined 
construction? 

1\Ir. BRYAN. Why do you not follow the interpretation of a 
statute instead of introducing the amendment you have intro
dncerl here? The whole purpose is to change the statute, to 
mnke the tf>rms providing for jury trial for a man on the land 
stronger. I asked a while agu to open the door a little bit to a 
man on the water. Yon refused that; and then you tell me, 
"Whv not follow old statutes? Why change existing law?" 

l\lr~ VAUGHAN. The gentleman does not understand my 
question. I asked him if he did not think that in conserving 
the right of trial by jury we should follow those State statutes 
on the question that undertake to preserve it. 

Mr. BRYAN. Follow nothing that is not just. You are so 
particular to safeguard jury trial for a man with a claim in 
court concerning a land dispute, but I say you ought to give 
the right of trial by jury in a civil case to a seaman or to a man 
on a boat, a man who suffers injury on the ocean or in a river or 
on a bay. Yon ought to give him the same right of trial by 
jury as you give to a man who is hurt on a railroad train or 
anywhere else. 

Mr. BARTLETT. I think so, too. 
Mr. BRYAN. Yet my amendment has baen voted down by a 

small company of men here on this floor who are unanimous in 
their insistence on jury trial as one of the most precious rights 
of our Constitution. All you need is to look c..t this matter from 
the standpoint of common sense. Where do you get the idea 
that a human being on the water is any less entitled to his 
constitutional rights than on the land? 

1\Ir. STAFFORD. A parliamentary inquiry, Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
Mr. STAFFORD. After this amendment is voted upon, will 

there be opportunity for discussion on the second amendment? 
The CHAIRMAN. The original amendment was offered as 

one amendment, but an arrangement was made by which a 
division of the question was permitted. It is really only one 
amendment. but the sections will be voted on separately. 

Mr. STAFFORD. The notes of the reporter will show that 
I asked unanimous consent that it be considered as two amend
ments, as the subject embodied two separate propositions. 

The CHAJRMAN. I presume there could be no objection to 
that. 

1\Ir. STAFFORD. Then, Mr. Chairman, I ask for recognition. 
I may be in the minority on this proposition now being con
sidered by the committee, but I am not one of those who view 
with alarm any encroachment upon the privileges of litigants 
by the Federal judiciary. I know that it is popular in many 
branches to attack the Federal courts. There may be instances, 
and there are always exceptions in any branch of the Govern
ment, or in any branch of human endeavor, where criticism 
may be hnd, but it is my opinion that the great body of the 
Federal judiciary is above criticism. I may not bave bad as 
large an experience as some Members who ha-;e discussed this 
question, but in my limited experience and practice in my State 
I have never found the judges encroaching on the rights of 
the jury. In the State of Wisconsin we never bad any limi
tntion on the rights of the judges to instruct the jury upon 
the questions at issue. For one, I believe that juries should 
1·eceive some instruction in regard to the facts. Many times 
they come for their fir:;:t initiation in the trinl of a case, and 
with this amendment you are going to hamstring them for the 
purpose of following a bugaboo. 

Every Jitlgant has his right of appeal in case there. is any 
abuse; but if you pass this character of amendment you are 
going to add to the number of errors that would creep into the 
trial of causes. It is no longer the fashion of the latter-day 
saints to regard with faYor our judiciary. b:Jt from the time of 
the establishment of the Government our fathers and those great 
statesmen who have succeeded them ha>e believed that the 
present procedure and practice was not criticizable, but worked 
for the ends of justice. 

Now, are you going to Iin;tit the judges so that they can not 
expres& any opinion on the facts to the jury? What is the judge 
in the trial of a case? He is an experienced man. Although 
trial by jury is a great institution, I am not certain that it 
works justice in all cases. Under the pending amendment you 

are talctng a way the right of the judge to take the case from 
the jury in case there is no legal evidence to SUllPOrt the case. 

Mr. 1VINGO. Will the gentleman yield? 
Mr. STA.FFORD. Yes. 
Mr. WINGO. The gentleman ~oes not mean to sny that this 

amendment would take away from the judge the right to tnke 
a case from the jury when there was no evidence to support it? 

1\Ir. STAFFORD. No real evidence to support the i3sues of 
the case; there may be tes timony, but whether there be evidence 
or not, tha second amendment would take that privilege away 
from the judge. 

1\Ir. GARNER. Will the gentleman yield? 
Mr. STAFFORD. Yes. 
Mr. GARNER. Suppose it did take it away from the jury, 

could not the judge set aside the verdict? 
Mr. STAFFORD. Then what is to be gained 1 There is 

nothing to be gained; it is a subterfuge. The judge should 
have the right in the fir. t instance, if there is no real evi
dence to support the issue involved, to take the case away from 
the jmy. · 

Mr. WINGO. If I understand the gentleman, he thinks the 
judge should be gi>en the sole right to determine the weight 
and credibility of the testimony. 

1\Ir. STAFFORD. He should be gi>en the right to determine 
whether there is any evidence to support auy of the issues. 
If there is any evidence to support the issue, then the case 
should go to the jury, but the judge should determine in the 
first instance whether there is any evidence to support the 
issue in question. 

Mr. WINGO. Let me give the gentleman a concrete illns
tration. Suppose a witness on the stand, without any effort 
to impeach him, swears positively to a state of facts, which, 
if they be true, would unquestionably make out the innocence 
of the defendant or the plaintiff's case or the defendant's case. 
Does the gentleman think the judge should have the right to 
say " I do not believe that witness's testimony " and take the 
case from the jury? 

Mr. STAFFORD. No; and that bas not been established in 
any court of the Federal judiciary. 

l\!r. WL~GO. Does the gentleman think that no Federal 
judge has gone that far? 

Mr. STAFFORD. No; not to pass on the credibility of the 
witness, but simply to say whether there has been any evidence 
or not to support the issue. 

Mr. WINGO. And that he never told a jury that their wit· 
ness was not entitled to any credence? 

Mr. STAFFORD. I answered the gentleman's question. 
Mr. WINGO. Is not the correct rule, the better rule, this, 

as it is in most of the States: That the jury is the sole judge 
of the evidence. while the court gives them the law, and is not 
that the experience in those States that ha·ve prohibited the 
judge from singling out a particular fact and commenting on 
it to the jury? 

Mr. STAFFORD. In my Sbtte there i;J no such limitation. 
I do not think these amendments should be passed haphazardly. 
They involve a change in procedure that bas been established 
since the organization of our Government, and I do not think 
we ought on the spur of the moment to pass this character of 
an amendment. 

Mr. CULLOP. Mr. Chairman, I think the gentleman from 
Wisconsin [Mr. STAFFORD 1 1s clearly in error when he says that 
the court has more experience and is better able to pass upon a 
question of fact than 12 jurors. The Supreme Court of the 
United States, I will say to the gentleman, have said just the 
reverse. They have passed upon that question, and as the 
gentleman from Wisconsin does not wn ut to come in conflict 
with the court, as it might feel distressed in the failure to have 
his approbation, I am, however, sure the decision the Su· 
preme Court has rendered on this question will have his 
hearty support, and to be in accord with it he will give his 
support to these amendments. Now, let me read what the 
Supreme Court said on this subject: 

It is in relation to th~se intermediate rases that the opposite rule 
prevails. Upon the facts proven in such cases it is a matter of judg
ment and discretion of sound Inference, what is the deduction to be 
drawn from the undisputed facts. Certain facts we may suppose to be 
clearly established from whkh one sensible, impartial man would infer 
that proper care had not been used, and that negligence exfsted; 
another man equally sensible and equally impartial would infer that 
proper care had been used and that there was no negligence. It is this 
class of cases and those akin to it that the law commits to the deci ton 

~e; ~~r~du~ti~t;e a~dn m~~ ~i l~t:l1~a~~~tat\~~. c~~:uonrrea;~~~:·~~~~ 
men whose learning consists only in what they have th<'mselves seen 
and heard-the mert:!hant the mechanic, the farmer, the laborer-these 
sit together, consult, apply their separate experience of the affairR of 
life to the facts proven, and draw a unanimous conclusion. This 
average judgment thus given it is the great effort of the Jaw to obtain. 
It is assumed that 12 men know more of the · common affairs of llfe 
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than do<>s one man: that they ea.n draw wiser and saf~r eonelnsions 
from admitted facts thus occurring than can a single judge. 

'.fhat is what the highest cQurt of the land has said on this 
subject. nn<l yPt if the argument of the gentlemnn from Wis
consin [l\Jr. STAFFORD] wel'e to preYail in his idea that riJ?;ht 
would not obtain to any litigant in the eourt, because he Si'lys 
a sin~le judge is better qualified to decide a qu~stion of fact 
than 12 jurors. 

l\1r. Chairman. I know it is the fa~orite argument of gentle-
men who want to protect these antiquated rules and arbitrary 

·methods which work hardships and wrongs upon the liti~:mts 
in court to asstiil eYery man who will ask for a remedy of these 
wrongs. for a rectification of these abuses. by standing up in 
the balls of Congress and charging that he is criticizing the 
Federal judges. If the gentlem~m only would be willing to 
admit it. be knows that many of them need criticism; that some
times the 8upreme Court ndministers to them in the rendition 
of its opinions in re~ersing their judgment severe criticisms, 
and it is only of recent occurrence that within a stone's throw 
of this Chn mber the highest court in the world-the Supreme 
Court of the United States-rendered an opinion blistering a 
I<'ederal judge for an erroneous opinion that be hrtd mnde in 
the District of Columbia and for which in pnrt there are im
peachment proceedings now being beard. And yet the gen
tleman says that if we undertnke to legislate to correct these 
e,·ils we are criticizing the Federal jndiciury. The highest 
conrt in the land is constantly criticizing the Federal judiciary. 
There is nothing wrong. if they ha>e done wrong. in trying to 
pass laws that will compel them to do right, to conduct the 
trials berore them in the proper way and let the citizen who 
goes into the courts h:n·e his constitutional right of .submitting 
questions of fact to a jury of his peers. Constantly the prac
tice as it now premils is denying these constitutional rights 
to the citizens of this country. 

Under the C(lnstitntion there is a pronsion that the jury 
sh<tll be the sole judge of the facts in chil cases and the sole 
judge of the law and the facts in criminal cases, and yet m1der 
the practice as it has grown up and has been perpetuated for 
years this o .nstitutional right is denied the citizen, and his cnse 
is taken from the jury and the jury given no right or .oppor
tnnity to pass upon it and say who te tified to the h-uth and 
who did not. The highest court of the land has said that the 
best place to settle a que~tion of tact and to settle it right is 
in the jury box-that 12 men. called from all walks of life. are 
better qnalified to solYe the question of fact than a single judge 
in the tri:>l of a cause-and yet, becnuse we want to correct this 
abuse. bPcause we want to right ·this wrong, because we want 
to pre,·ent tbis imposition upon litigants, they say we are at
tacking the Federal courts. We are not attacldng the Federal 
courts. We are trying to protect them f1·om criticism. We 
bnve a right to make the law which the Federal judge must 
obPy as well as the citizen of this country, the law that be is 
cnllro upon to administer, and we hnve the right to define the 
manner in which be shall administer it. It is the duty of Con
gress to pRss sucb laws upon any subject its wisdom may direct. 
and that is all we are attempting to do here. We want to cor
rect this abuse and remove this evil. 

If this works a wrong on the defendant, we wm be as liberal 
with the S?entleman from Wisconsin [l\Ir. STAFFORD] n.s he is 
with us. and sny to him the injured party can appeal to thE> 
biJ?;her court and ha•e the wrong corrected. We never nllow 
anyone to he more generous thnn we. The gentleman says that 
the plaintiff mny appeal, and I &'ly to him that we will be 
equally ns liberal and let the defendant appeal, and let the 
plaintiff nm;wer in the higher court to his appeal. Mr. Chnir
mnn. I hope the amendments will be adopted for the reason it 
will remove the cause which now exists for criticiRm. some
times just and sometimes unjnRt. I can conceive of no more 
important topic for legislation th:m tbe adoption of any mens
ure wbkb will raise the courts above criticism. Furnish them 
every possible avnilable menns to elev:tte them abo•.e repronch, 
so that every citizen will repose confidence in e,·ery Bet they 
perft.1rm. The administration of ju~tice is a sacred thing. Con
fidence in the courts once destroyed, and the basis of law and 
order has been dealt a deadly blow, and the security of onr 
institntions shaken from turret to foundation. The courts 
should hn..-e every security possible thrown around them to 
shield them from criticism, :md tf we enact the law whicb 
affordR ~ucb protection :md :my court fails to avail itself of its 
·provisions. then criticism will be deserred and upon it should 
\\'1 th se,·erity fa II. 

Mr. WATKLTS. Mr. Chairman, as I before stated, when the 
question was nsked by the gentleman from Indiana. neither tllis 
amendment now being considered nor the substitute to the 
amendment was e-ver submitted to the commUtee for .examina-

tion, and for that reason I am not authorized by the committe~ 
as its chairman to make any conees&ions whate,·er. I wish to 
say. however, that if any of these aruendmPnts are to be ndopted 
my individual preference would be for the sub.stitute:s, lJecause: 
first, they are shorter and more concise, and being lel'se in form 
and being elear of expression, I prefer the sulJ:titute to b~ 
adopted to the original amendment off'E'red. So far as my own 
position on the question is concerned.'without refereuce to what 
may be the desit·e of the colllwittee of which 1 ha H? tht:> honor 
to be the chairman, I wiJI state that I propose fr·ow nn indi
~idual standpoint to cast my vote in fu ,·or of the substitute 
which has been offered, and I shall do so largely because of the 
fact that in my own Stnte the law is similar. and it has met the 
general approval of the people thi'Oughout the State of Loul
siana. 

Mr. SCOTT. Ur. Chairman, will the gentleman yield? 
Mr. WATKINS. Certainly. 
Mr. SCOTT. :May I ask the gentleman whether he inclnjes 

in his expression "substitute •• both of the sections that are 
offered? 

Mr. W ATKI~S. Of course I prefer both of them, but the 
last ~ be cons1dered separately from the first. 

Mr. STAFFOUD. The second will be considered later. 
:Mr. SCOTT. l\lr. Chairman. a parli:lmentary inquiTy. 
The CHAIR:\IAN. The gentleman will state it. 
Mr. SCOTT. Are we to have debate on the second proposition 

after the first is disposed of? 
The CHAIRliAN. The Chair understands they are entirely 

sep..'lrate. 
Mr. SAUNDERS. Mr. Chairman, I would like to ha'\"-e re

ported the substitute on which we are to vote. 
Mr. STAFFOllD. l\Ir. Chairman, there are a good many 

Members who have come into the Chamber since the matter was 
fu·st presented. and I ask unanimous consent that the original 
amendment and substitute be reported. 

The CHAlR:\IAX. The gentleman from Wisconsin desires 
the original amendment reported? 

Mr. STAFFORD. The original and the substitute. for the 
benefit of those Members who have come into the Chamber since 
this matter was presented. 

The CHAllllLAJ.~. Without objection, the original amend-
ment and substHute will be reported. . 

The Clerk again reported the Cullop amendment 169a and 
the Vaughan substitute for l69a. 

The CHAIRMAN. The question Is upon the substitute. 
:Mr. CULLOP. 1\fr. Ch::tirman, I desire to sny that I am 

perfectly willing to .accept the substitute for the original amend
ment. 

The question was taken, and .the substitute was agreed to. 
The CHAIRllA~. The question now is upon the amendment 

as amended by the substitute. 
Tbe question was taken, and the amendment as :amended was 

agreed to. 
The CHAIRMAN. There is another amendment, 169b. and 

substitute for it. and, without obj~ction, the Clerk will report 
them to the Ho11sE>. 

The Clerk again reported the Cullop amendment, 169b, and 
the Vaughan substitute for lG9h. 

The CHAIRMAN. The question is upon the substitute. 
Mr . . SCOTT. l\Ir. ClUlirman. it seems to me thnt the substi

tute indicates merely An expres..o:;ion of the existing law, although 
I think it is e.xh·emely likely that it may receive an interpre
tation that goes much beyonn thHt and would be >ery detri
mental to orderly procedure of trials in common-law c:.tses. 
It seems to me that the language is n~t well chosen. The 
issues are frnmed by the pleadings, not determined by the 
evidence. Where..-er there is a lack or a failure of eYidence to 
support any es enti~l issue as furnished by the ple<'ldings, th~ 
court, as a matter of law. should ha'\e the right to withdraw 
the case from the jury. Wherever there is eYidence to support 
alJ of the issues as frttmed by the pleadings essentinl to a re
coYery, then nnrler existing lnw ~he court does not have the 
n~ht or the power to withdraw the case from the jury. This 
substitute, if enacted into Jaw, ean do nothing more than to 
confuse the existing statutes of procedure. It seems to me 
that it ought not to be adopted--

1\Ir. CULLOP. Will the gentleman yield for a question 
there? 

Mr. SCOTT. Yes. 
Mr. CULLOP. I presume the gentleman is speaking in refer

ence to the practice in the gentleman's State? 
1\:lr. SCO'.fT. I am speaking with reference to the practice in 

the Federal courts. 
.:Mr. CULLOP. Of the gentleman's State?
Mr. SCOTT. No; in .all the States. 



9766 CONGRESSIONAL RECORD-HOUSE. JUNE· 3, 

. Mr . . CULLOP. Well, I beg to msagree with the gentleman 
upon that, for it is just the !wverse in uiy StHte, absolutely. I 
have heard the judge in numerous .trials tell the jury that such 
and such a witness testifying to so and so should not be re-
garded. . 

:Mr. SCOTT. I am not speaking upon that proposition; that 
falls within the gentleman's amendment. 

Mr. CULLOP. On the· other proposition of taking a case 
from the jury, I have likewise, and I think it is the experience 
of many lawyers, others I know of, have heard the court say, 
upon the motion to instruct the jury for the defendant at the 
close of the plaintiff's evidence, "You have the evidence; I do 
not believe the witness." 

Mr. SCOTT. That deals with the gentleman's amendment and 
the substitute we adopted a moment ago. 

Mr. CULLOP. Now, this amendment prevents the court from 
doing that, and gives that plaintiff in court his constitutional 
Tight to have the facts submitted to the jury and decided, and 
not the court, and comes just within the very spirit and lan
guage of the decision I read of the Supreme Court of the 
United States upon that identical question. Now, if the gentle
man's theory should pre\ail, courts can continue to do as· they 
have been doing-make up their minds that they do not belie\e 
the ·lestimony of a witness, and say to the jury that tha jury 
shall not consider those things and thereby deprive the plaintiff 
of his rights by taking the case from the jury and directing it 
to return a verdict for the defendant without leaving the box. 

Mr. SCOTT. Does the gentleman contend that in the State 
of Indiana in any trial in a Federal court where t)lere is evi
dence offered and introduced tending to support every esse::J.tial 
issue presented by the pleadings that the Federal court can 
take tllat c~se from the jury under the law? 

.1\fJ.'. CTILLOP. Oh, the gentleman says "can not." Doubtless 
if nn appeal was had the Supreme Court wonlrl do us it has 
been doing in the past, and because it could not do it. The gen
tleman's \]Ue~tion reminds me a good deal of th(' fellow who 
sent for a lawyer to advise him in regard to being locked up 
in jail--

Mr. SCOTT. I can not yield--
1\Ir. CULLOP (continuing). And when the lawyer said, 

"They can not put you in jail on that charge," the fellow 
said. "Look here, Jim, they have already done it; what's the 
use of your talking that way?" They have done it, and we 
want to pass a law that prohibits them from repeating and 
doing any such tllings as thal. Tlmt is the object of this amend
ment. 

1\Ir. SCOTT. That story is just as interesting as it was the 
first time I e\er heard it. [Laughter.] 'l'he fact remains that 
the gentleman's argument concedes that the law is now just as 
he would have it. What can you gain by repeating what al
ready exists if it is now the law and the plaintiff on appeal 
can obtain his remedy and reverse the court? What advantage 
would you gain by repeating the same law in other words? 

~lr. CULLOP. · If the ge11t1eman will permit me, I will an
swer. There is no statute now. It is simply the law as held 
by the court. You have got to go to the old laws with refer
ence to getting a remedy. Now we propose to write the law 
into the statute so that the court must be bound by the statute 
in the first instance. 

l\Jr. SCOT'l'. The gentleman is entirely mistaken. It is not 
only in the statute at the PI'esent .time, but it is guaranteed in 
the Constitution at the present time-a common-Jaw trial ac· 
cording to the rules of common law. 

Mr. ALLEN. Will the gentleman yield for a moment? 
1\Ir. SCOTT. I will. 
Mr. ALLEN. Has not the court of appeals held in similar 

cases that if the judge came to the conclusion that it was a 
matter which would warrant him in giving a new trial in case 
of motions intervening there would be no error if he instructed 
a \erdict? 

Mr. SCOTT. That is the test. If there is a lack of evidence 
to support an es'sential fact the court in such a case would 
take the case from the jury, but if he inadvertently permitted 
it to go to the jury: and then discovered the error he might grant 
a new trinl. It is the one question. Unless this section 169 is 
read out of the statute after you adopt it, unless it is construed 
to be absolutely nothing, then it will deprive the court of the 
right to withdraw the case from the jury when an essential 
fact is without support in the evidence. 

The CliAIRAfAN. The question is on agreeing to the substi-
tute. · 

· The substitute was agreed to. 
The· CHAIRMAN. The question now is on agreeing to the 

amendment as amended. 
The amendment as amended was agreed to. 

Mr. BARTLETT. 1\Ir. Chairmnn, I have an amendment, 
which I have sent to the Clerk's desk. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk rE>ad as follows : 
At the end of line 26. page !:::5, insert the following: 
"In all cases of indirect contempt wherein the defendant is charged 

with contempt of court not committed in the presence of the court. or 
so D<.'ar theretO' as to interfere with the administration of justice, upon 
the demand of the defendant, the trial shall be by jury, as in criminal 
cases. 

l\Ir. WATKINS. .1\Ir. Cbairm:m, I reserve a point of order on 
that. We ha\e already passed that section. 

Mr. BARTLETT. No; we have not. 
Mr. WATKINS. We ha\e already read section 169, and 

passed over that, and ha\e incorporated two other ~P.ctionR. · 
Mr. B~<\.RTLETT. That amendment was sent up at the same 

time-I was recognized by the Chair, and sent the amendment 
up at the same time the gentleman from Inmana sent up his 
amendment. 

l\Ir. WATKINS. Whether that is true or not, the gentleman 
did not insist on it. The amendments have already been con
sidered, and two new sections have been put in the bill. 

The CHA.IRl\IAN. Has this amendment been offered before? 
.1\Ir. BARTLETT. Yes; and has been at the Clerk's desk all 

this time. 
1\Ir. STAFFORD. It has never been reported before. I do 

not think the gentleman from Georgia [Mr. BARTLETT] will 
question that. 

Mr. BARTLETT. No; it has not been reported before. 
The CHAIRMAN. The Chair understands--
1\Ir. LLOYD. Mr. Chairman, in order to settle the matter, I 

ask unanimous consent that we may recur to section 169, and 
then the gentleman can offer it. 

The CHAIRMAN. Is there objection? 
Mr. WATKINS. 1\fr. Chairman, this will create a very lengthy 

discussion. We saw from the argument in the House· yesterday 
how much interest is taken in this matter, and I do not thiult it 
is necessary to load down the bill with matters of this kind. 
For that reason I object to going back to section 169. 

The CHAIRMAN. Does the gentleman insist on his point of 
order? 

Mr. WATKINS. Certainly. 
The CHAIRMAN. The Chair understands that section 1G9 

has been passed and two additional ser.tions have since been 
added. The Chair is willing to hear the gentleman from Georgia 
[~tr. BARTLETT] on the point of order, but the Chair is of the 
opinion that we have already passed section 169 and adopted 
two other sections. 

Mr. BARTLETT. Very well. All right, sir. I will not be 
caught again by my modesty. 

The CHAIRMAN. The Chair thinks the point of order is well 
taken. The Clerk will read. 

The Clerk read as fol1ows: 
SEc. 170. Issues of fact 1n civil cases in any district court may be 

tried and determinrd by the court. without the intrrventlon of a jury, 
whenever the parties or their attorneys of record file with the clerl\ a 
stipulation in writing waiving a jury. Upon the request of either of t"!Je 
parties the court shall submit in writing its findings of fact and conclu
sions of law thet·cfrom. and the finding of the court upon tbe facts 
whether general or special, shall have the same effect as the verdict of 
a jury. 

1\Ir. BARTLETT. 1\fr. Chairman, I mo\e to amend this sec
tion by inserting, after the word "jury." in line 5, page 96, 
section 170, the amendment which is at the Clerk's desk. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend, on page 96, by inserting, after the word "jury," in line 5, 

the following : · 
In all cases of indirect contempt wherein t11e defendant is charged 

with contempt of court not committed In the presence of the court or 
so near thereto as to intet•fere with the administration of justice, upon 
the demand of the defendant t~e trial shall be by jury as in criminal 
cases. 

l\Ir. BRYAN. That is a good amendment. 
1\fr. BARTLETI'. Just a word. I do not propose to hn\e any 

discussion on it. We hnd a discussion yesterday and the day 
before on the antitrust bill as to this. and as we are revising 
the law, and if that bill ever becomes the law, that provision 
will be in it, I apprehend. and we might as we11 antic1pate 
what will be the law and put it in the revision of the law. But 
whether 'it becomes the law or not, the fact remains that a mnn 
charged with criminal contempt ought, upon his demand, to have 
the right of trial by jury. 

The CHAIRlfAN. The question is on agreeing to the amend
ment. 

'l'he question was blken. and the arpendment wns aJ?;reed to. 
.1\Ir. W AT.KINS. Mr. Chairman, in section 169. line 23. th~ 

word "next" is used. and as two sections have been added 
since then it is necessary now to strike out that word "next" 
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and insert "170." so that, after the word "section," strike out 
"next." and insert, after the word 'section," "170," so as to 
make it intelligible. I ask unanimous consent that that be done. 

The CHAIRJ:lAN. The gentleman asks unanimous consent 
that the amenrlment be made as suggested. 

.Mr. WATKINS. That the word ·~next," on line 23, page 95, 
be stricken out, and that, after the word "section," "170" be 
inserted. . 

The CHAIRMAN. The Clerk will report the amendment. 
Will it not be necessary to strike out the word "the" also? 

Mr. WATKINS. Yes; both words. 
The Clerk read as follows: 
Amend, page 95, by striking out, in line 23, the words " the next " 

and inserting, after the word "section," the words "one hundred and 
seventy." 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The amendment was agreed to. 
Mr. ~CO'l'T. .Mr. Chairman, I offer an amendment, which I 

send to the Clerk's desk. 
The CHAIRMAN. The Clerk will report the amendment 

offered by the gentleman from Iowa. 
The Clerk read as follows: 
Page 96, line 6, after the word " its," insert the word " special." 
1\fr. SCOTT. Mr. Chairman, the italicized words in this sec

tion, I pi·esume, were intended to change some rule of law that 
now exists and possibly to do a way with some defect. 

The statute a~ it exists under the present interpretation, in 
cases where juries waived, permits the trial court, in his dis
cretion, to return findings of fact, either general or special 
The parties may file requests for a special finding of fact under 
existing law, but the court exercises its discretion as to whether 
or not it will return a special finding of facts. 

Now, in case the court returns a special finding of fact on 
appeal, two matters of review may be brought up: First, on a 
special finding of fact, the court may review the question as to 
whether that special finding supports judgment; second, the 
court may review any ruling o{ the progress of the trial. 
If the finding is general, the appellate court. whether it is the 
Circuit Court of Appeals or the Supreme Court, is confined in 
its review to the rulings of the court in the progress of the 
trial. 

Now, this amendment italicized in section 170 provides that 
upon request of either of the parties the court shall submit in 
writing its findings of fact and conclusions of law therefrom; 
and the findings of the court upon the facts, whether general or 
special, shall ha •e the same effect as the verdict of the jury. 

Now, the question orcurs when the request provided for in 
ttis amendment is filed and pre~ented: May not the court ex
ercise its discretion as to whether the findings that are to be 
made shall be sperial or general findings? If the court may 
exercise its discretion in that respect, then no change has been 
wrought into existing law. If the word "special" be inserted 
before the word " finding " then the evil or the defect that now 
exists is cured. The court may be required to return special 
findings, which gi•es the party presenting the request the op
portunity to have reviewed not only the rulings during the 
progress of the trial but the question of law as to whether the 
special findings made by the court support the judgment. 

I would like to ask the chairman of the committee, for the 
Jnformation of myself and the Bouse, whether, in l:is opinion, 
the purpose of this italicized amendment was. to permit the 
party presenting it to have the opportunity of review in the 
upper court upon the question of law as to whether the findings 
support the judgment? I would like to have the attention of 
the chairman of the committee. 

The CHAIRl\IA:N. The gentleman from Louisiana [Mr. W AT-
KINS] is being interrogated. 

Mr. SCOTT. I have asked the courtesy of an opinion . . 
Mr. WATKINS. I will be glad to give it, if I can. 
Mr. SCOTT. I will repeat what I said. I asked the gentle- · 

mnn whether it is the understanding of the gentleman's com
mittee thllt this italicized amendment · of existing law gives to 
either party the right to have reviewed the question of whether 
the findings mnde support the judgment of the court? 

Mr. WATKINS. I think the expression "findings" there 
would cover special findings as well as general findings. 

Mr. SCOTT. Yes~ but what is to prevent the court from 
exercising its discretion in retnrning either a special finding or 
a general finding? 

l\1r. WATKINS. I would think the greater c1ause there. the 
greater privilege, the greater right, would include the lesser 
and the expression there would be broader and would cover ~ 
special finding. . I do not see any trouble about it all. 

·1\fr. SCOTT. Perhaps the gentleman does not. But if the 
court has discretion to determine whether the findings shall be 
special or general, then you have not changed the law. You 
can have reviewed only one question, ·the rulings in the progress 
of the trial, if the finding is ge.neral, whereas if the court is 
compelled to return a special finding you have both classes of 
questions reviewed. 

Mr. WATKINS. I have no objection to that. 
· The CHAIRMAN. The time of the gentleman from Iowa bas 
expired. 

.Mr. SCOTT. 1\Ir. Chairman, I ask 1manimous consent to pro· 
ceed for 5 minutes more. 

The CHAIRMAN. Is there objection to the gentleman's 
request? 

l\Ir. WATKINS. Reserving the right to object, 1\lr. Chairman, 
if the gentleman wants that 5 minutes' time for the purpose of 
convincing anybody of the propriety of the word " special " in 
there, I do not think be need take it. I do not think anybody 
objects to it at all; and for the sake of economy of time, to get 
a vote, if there is no objection to the word •• special" being 
used, I will consent to a vote. I think it is a useless consump
tion of time to discuss it further. I do not desire to unneces~ 
sarily occupy the time of the House, but I do want the amend
ment agreed to. 

The CHAIRl\IAN. Does the gentleman from Iowa [l\fr. 
ScoTT 1 desire the floor'! 
. Mr. SCO'l'T. I have no desire to occupy the time of the com-
mittee uselessly. - · 

The CHAIRl\L\.N. The question is on the amendment. 
The amendment was agreed to. 
Mr. S'l'EPHENS of Texas. Mr. Chairman, I desire to offer 

an amendment. 
The CBAIRl\I.A.N. The gentleman from Texas offers au 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Page 96, at tbe end of line 9, insert the following proviso: 
"Provided, That in air cases, civil or criminal · the jury shall be the 

exclusive judges of the weight of the evidence and the credibility of the 
witnesses, but they must look to the charge of the court for the law 
of tbe case." 

Mr. STAFFORD. I make the point that that is not germane. 
We have already considered that very proposition for an hour 
and a half. Perhaps the gentleman from Texas was not here 
at the time, but that has been gone oYer very thoroughly this 
afternoon, and bas been virtually adopted. 

1\Ir. STEPHENS of Texas. Then I withdraw the amendment. 
The CHAIRl\IAN. If there be no objection, the amendment 

will be withdrawn, and the Clerk will read. 
The Clerk read as follows: 

. S~c: 171. The practice, plead_ings, and forms and modes of proc~edlng 
m civil causes, other than eqmty and admiralty causes, in the district 
courts. shaJI conform, as neat· as may be. to the practice, pleadings, and 
forms and modes of proceeding existing at the time in like causes in 
the courts of record of the State within which such district courts are 
held, any ruJe of court to the contrary notwithstanding. 

Mr. WINGO. .Mr. Chairman, it seems to me I ought to sug
gest the absence of a quorum, in view of the fact that there 
are only three Republicans and two Progressives present, and 
the official record keeper of the Republican Party, the gentle
man from Ohio [l\Ir. F Ess] is not here. 

1\fr. MOORE. I call the attention of the gentleman to the 
fact that there is one more Republican here. 

Mr. S'l'AFFORD. Mr. Chairman, I think comparisons are 
odious, unless the gentleman states the number of Democrats 
present. 

Mr. MURDOCK. There are nine Democrats here. 
Mr. FOSTER. l\Iore than that. 
Mr. l\IURDOCK. Count them. 
1\fr. FOSTER. You count them. 
Mr. STAFFORD If these small numbers present are going 

to be talked about here, I shall make the point of no quorum 
myself. 

The CHAIRl\fA....~. Does the gentleman make the point? 
Mr. STAFFORD. I am not responsible for the gentleman 

making the statement be bas just made. 
l\1r. WINGO. I do not want so heavy a responsibility, and I 

will not make the point now, but I will later. 
The CHAIR.i\1Al"-r. The gentleman· withdraws the point, and 

the Clerk will read. 
The Clerk read as fol1ows: 

· SEC. 175. In suits commenced under the act of .March ·a, 1887, 
an act to provide for the brin;;:ing of suits against the GovPrnm~>nt of 
the United States, the jurisdiction of tbe disu·ict cout·ts of the United 
States, including the right of exception and \lPPeal. shall be governed 
by the law as to other cases. in so. tar as . tbe same is applicable nnd 
not inconsistent with the provisions hereinafter. contained; and ·the 
course of procedure shall be in accorc;lanct: .w tb th_~ establ~sh~d rules 
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of said court and of such addltions and modifications thereof as said 
courts may adopt. 

Mr. WATKINS. Mr. Chairman, I offer an amendment. 
The CHAIRMAX The gentleman from Louisiana offers an 

runendment. wbich the Clerk will report. 
The Clerk read as follows: 
Page 98, line 1, strike out the section and insert in lieu thereof the 

following : • 
"In snits commenced under tbe twentieth paragraph of section 24 of 

the .Judicial Code. and under section 145 of the .Judicial Code. the juris
diction of 1hP district courts and of the Court of Cl~ims of the United 
States, including the right of exception and appeal, shall be governed 
by tbe law as to otbet· cases. in so far as the same Is applicable and 
not inconsistent with the provisions hereinafter contained; and the 
course of procedure shall be in accordance with the established ruiPs 
of said com·ts and of such additions and modifications thereof as said 
courts may adopt." 

Mr. STAFFORD. I should like to inquire of the gentleman 
from Louisiana whether there is any material chan~e in the 
amendment proposed by him from what is carried in the bill? 

Mr. W ATKIXS. No. It includes the Court of Claims, to
gether with the other courts. 

Mr. STAFFORD. I thought perhaps that might be the object 
of it. 

The amendment was ngreed to~ 
Tbe Clerk read as follows: 
SEc. 176. The plaintifl' in any suit mentioned in the preceding section 

shall file a petition, duly verified, with the clprk of the district court 
in th(' district where the plaintifl' resides. Such petition shall set forth 
the full name and residence of the plaintifl', the nature of his claim, and 
a succinct sta tement of tbe facts upon which the claim is based, t he 
money or any other thing claimed, or the damages sought to be 
recoverPd, and praying the court for a judgment or decree upon the 
!acts and law. 

Mr. WATKINS. Mr. Chairman, I have another amendment. 
The CHAIRMAN. The gentleman from Louisiana offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Page 98, in lfne 13, after the word "clerk," insert tbe words "of 

the Court of Claims or." · 

Ur. WATKINS. Mr. Chairman, that ffimply makes that sec
tiou conform to the other section, and includes the Court of 
Chlims. 

']'he nmendment was Rgreed to. 
The Clerk read as follows: 
SEc.·li7. The plaintiff shall cnnse a copy of his petition filed under 

thE' preceding section to be served upon the district attorney of the 
Un tPd StatPs in the district wherein suit is bt·ougbt, and shall mall 
a copy of the same, by registered l<?tter, to the Attorney General of 
the United States. and shall tb£'rPupon cause to be filed with the clerk 
of tht> court wherein suit is Instituted an affidavit of such service an'd 
the mailing of such letter. It shall be the dnty of the district attornE>y 
upon whom service of petition is made as aforesaid to appear and 
drf~>nd the intPrests of the Government in the suit. and within 60 days 
nfter the service of petition upon blm. unless the time should be ex
tenclP.d by ordPr of the court made In the case, to file a plea, answer. or 
demtJrrer IJn the part of the Government, and to file a notice of any 
counlerclaim. set-orr, claim for damages, or othPr demand or defpnse 
whatsoever of the Govel'Dment in the premises: Pror;ided, That should 
the dis trict attornpy neglect or refu!<e to file the plea, answer, demul'l'er. 
~r llefense, as rE'quired, the plaintifl' may proceed with the case undPr 
sucb rules as the court may adopt in the premises; but the plaintifl' 
shall not have jnd_gment or decree for his claim, or any part thereof, 
unless be shall establish tbe same by proof sati factory to the court. 

Mr. CULLOP. Mr. Chairman, I offer the following amend
ment: In line 6, before the word •• petition," insert the article 
"the." As it is now, it does not read right. 

Mr. WATKINS. That is correct. 
The CHAIRMAN. The Clerk will report the amendment. 
The Clerk rend as follows: 
Amend, page 99, by inserting before the word "petition," in line 6, 

the word " the." 
The amendment was agreed to. 
The Clerl.: read as follows: 
SEc. 178. In evet·y suit mentioned in the last preceding section it 

shall be the duty of the court to cause a written opinion to be tiled in 
the cause, setting forth the specific findings by the coot't of the facts 
therein and the conclusions of the cout·t upon all qut>E=tions of law in
volved in the case, and to rendet· judgment tberPOn. If the suit bf' in 
equity or admlt·alty, the court shall proceed with the same according 
to the rules of such courts. 

:Mr. WATKINS. Mr. Chairman, I otrer the following amend-

Ur. STAFFORD. Before the amendment was offered the Inw 
requires the court to file opinions in writing in all cHseR. The 
purpose of this amendment seems to be to limit it to these suits 
in which the Government is a pnrty. 

1\lr. WATKI):S. If the gentleman desires it, I ·will ha¥e 
section 175 read. That will coYer the point. 

1\Ir. STAFFORD. If the gentleman is sure that it does not 
restrict it, that it carries out the intendment of the present law, 
I have no further que tion about it. 

1\lr. WATKINS. I think it does; I am satisfied with it. 
The CHAIRMAN. The qne tion is on the amendment otrered 

by the gentleman from Louisiana. 
The amendment \Yas agreed to. 
The Clerk read as follows: 
SEC. 179. When the findings of fact and the law appllcable thereto 

have been filed in any case as provlded In the preceding se<.'tlon. aod 
the judgment or decree is adverse to the Govei'Dment. it shall be tbe 
doty of the district attol'De;v to tranRmit to the dttorney Genel'al of the 
United States certified copies of all the paper~ filed in the cause. witil a 
transcript of the tt>stimony taken, the writ ten findings of tbe court, 
and his written opinion as to the same; whereupon the AttornE:>y Gf' n· 
era! shall dPtermine and dirt>ct whether an appeal ot· writ of <'l'I'Or 
shall be takPn or not: and when so dirPcted the district attol'Dev shnll 
cause an appeal or writ of enoc to bP perfected in accordancl' with tho 
tl'rms of the statotps and rules or practicl• governint; the same: Pro
t·fded, That no appeal or writ of en·o1· shall be allowed nfter six roontlls 
from ·the judgment or decree in such suit. From th<' date of : uch fin::il 
Judgment or decreE> inte1·est shall be computed thet·eon nt the rate of 
4 Pl'l' cent per annum until thP time when an appropriation is made 
for the payment of the judgment or decree. 

Mr. CULLOP. Mr. Chairman. I mo\e to sti'ike out the last 
word in order to ask the chnirman a question. Commencing 
with the proYiso, it says that no appeal or writ of etTor shall 
be allowed after 6 months from tl!e judgu1ent or decree in 
such snit. Does not the gentleman think that that ought to be 
12 months in8tead of 6? 

Mr. W ATKI~S. No; I think 6 months is too long a time. I 
think 3 months or 60 days would be plenty of time. 

.Mr. CULLOP. In most of the States in which I have prac
ticed they ha\e gh·en 12 months to perfeet an appeal. It seems 
to me thnt 6 months is a Yery short time. Mr. Chnirman, I 
mo>e to strike out the word " six," in line 14, and insert the 
word " twel ,.e." 

The CHAIR~!AN. Tha Clerk will report the amendment. 
The Clerk read as follows: 
Page 100, in line 14, strike out the word "slx" and insert the 

word u twelve." 
The CHAIR~IAN. The question is on the amendment. 
The question was taken, and the amendment was rejectecl. 
Mr. MOORE. 1\lr. Chairman, I ruo,·e to striJ;.e out the Jnst 

word. Will the chairman kindly explain whether, beginning 
on line 13, we ha,·e any new law in refarence tu the interest 
paragraph? 

Mr. WATKINS. No; it is the same old lRW. 
Mr. :MOOnE. Four per cent interest ou judgments is the in

terest now allowed by law. 
Mr. BARTLETT. This deals with judgments against the 

Government. 
Mr. MOORE. In certain cases interest is not allowed ngainst 

the Go>ernment. 
Mr. BARTLETT. Not until after judgment. and after judg

ment is had against tha Government the interest runs at 4 per 
cent. 

Mr. MOORE. That is existing law? 
Mr. BARTLETT. It is. 
The Clerk read as foTiows: 
SEC. 182. The Supreme Court sba11 have power to prescribe, from 

time to time, and in any manner not lnconsi~tent with any law of the 
United States, the forms of writs and other process, the modeR of fram
ing nnd filing proceedings and pleadings, of taking :mil obtaining evl
d<'nce. of obtaining discovery, of proCPeding to obtain r<' lief. of druwing 
up entering, and enrolling decrees. and of p1·oceedln~ bf'fore trustees 
appointed by the com·t, and generally to . regulate t '1 c whole practice, 
to be used, in suits in equity or admiralty, by the district courts. 

Mr. WATKINS. 1\lr. Chairman, at the end of line 25 is a 
period. I move to strike out the period and insert a comma 
after the word "admiralty." 

The CHAill~IAN. The Clerk will report the amendment. 
The Clerk read as follows: 

mcnt. Page 100, Hne 25, after the word "admiralty, strike out the period 
The Clerk read as follows: and insert a comma. 
On page 99, line 18, aftPr tbe word "in," strike out tbe words " the The amendment was agreed to. 

last preceding section " and inset·t the following: "Section 1i5." The Clerk rend us follows; 
l\fr. 'VI:~GO. l\Ir. Chairman, I would like to ask the gentle- SEc. 18!>. When any vessel, goods:-; wares, or merchandise are seized 

man what the purpose of the amendment is. by any officer o~ the .customs, and pt·osecut~d for forfeiture by virtue of 
1\! 'v ·•TK ''S T ,_ 1 f t · 1,.5 any law respectmg tne t·evenue, or thP l'f'glstel'ing and recording, or the 

r. .tl. I l ' · o mab:e t con orm o section j • enrolling and licensing of vessels-, the court shall cnu >~f' 14 days' notice 
Mr. S '.fAFFORD. Ought not written opinions to be filed in to be given of such seizure and libe!~ by causin~ the substance. of such 

other cases than those mentioned m section 175? I libel, with. the order ol' the court wereon scttmg fot·th tbe t1me. and 
"I w ·•TKI,..'S p ha . b t 'f th 0' 1 k · · place appomted !or trial, to be Inserted tn some newspaper pnhhsbed 
.., r. .-"1 .n • er ps so, u 1 e oent eruan rna es any near tbe place of seizure and by posting op the same in tbe roost 

suggestions of any other cases, it might be considered. public manner for ·the space of 14 days at or ncar the place of trial; 
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and proclamation shall be made in such manner ·as the court shall 
direct. If no person appears and claims such vessel, goods, wares, or 
merchandise, and giveR bond to defend the prosecution thereof and to 
respond the cost in ~ase be shall not support his claim, the court shaH 
proceed to heat· and determine the cause according to law. 

Mr. l\:fOORE. 1\lr. Chuirmnn, I move to sh·ike out in lines 22 
and 23 the words " some new spa per " and insert in lieu thereof 
tile words "two daily newspapers." 

The CHAIRMAN. The gentleman from Pennsylvania offers 
an amendment which the Clerk will report. · 

The Clerk read us fo11ows : 

·of the Post Office ·Department, a wan-ant of attachment may issue 
agamst . all real and personal property and le s:-al and equitable rights 
belonging to such officer, agent, or employee, and his sureties, ot· either 
of them, ln the following cases : 

First. When s-qcb officer, ~gent, or employee, and hls sureties, or 
either of them, IS a nonresident of the district where such officer, 
agent, or employee was appointed, or has departed from such district 
for the purpose of permanently residing out of the same, or of defrauding 
the United States, or of avoiding the service or civil process. 

Second. When such officer. agent, or employee, and his sureties, 
or either of them, bas conveyed away or is about to convey away his 
property, or any part thereof, or has removed or is about to · remove 
the ·same, or any part thereof. from the district wherein it is situate 
with intent to defraud the United States. ' 

rage 104, llne'3 22 and 23, strike out the woi·ds "some newspaper" When any such property has been removed certified copies of the 
and insert in lieu thereof the words "two daily newspapers." warrant may be sent to the marshal of the district into which the 

1\lr. MOOTIE. 1\Ir. Chairman, I presume when this law was same has been removed, under which certified copies he may seize said 
property and· convey i.t to some conveniPnt point within the jurisdiction 

enacted providing for publication in "some newspaper" daily of the court from which the warrant originally issued. Alias warrants 
newspapers did not have the influence they have to-day nor may be issued in such cases upon due application, and the validity of 
the circulation. "Some newspaper" is indefinite, and would the warrant first issued shaii continue until the return day thereof. 
indicate a monthly, a weekly-a newspaper which might not Mr. SCOTT. 1\.Ir. Chairman, I desire to offer an amendment. 
give sufficient notice to the parties in intere.st. We ure pro- .Mr. STAFFORD. Mr. Chairman, I presume we are consid-
ceeding to-day in all modern communities with daily news- ering this bill by sections and not by paragraphs. 
papers which are the common avenues of communication be- The CHA1RMAN. The Clerk will finish reading the sectiol.t. 
tween the people; und it seems to me that a daily newspaper The Clerk concluded the reading of the above. 
ought to be specified, because if there is one tiling that can be Mr. SCOTT. l\Ir. Chairman, I offer an amendment. 

· done by litigants or by skillful attorneys som~times to avoid The CHAIRMAN. The Clerk will report the amendment. 
notice being given to parties in interest it is. to seek out some The Clerk read as follows: 
monthly or weekly newspaper and put the advertisement an~nils~~t ~00~_,fn line 14, after the word" employee," strike out "and" 
therein. I · think frequently in certain cases it is found con-
v:enient in order that proceedings may go along unhampered 1\lr. SCOTT. .Mr. Chairman, the purport of this amendment 
to find a paper of small circulation or a periodical, not a daily is to make it necessary before an attachment may issue against 
newspaper, in which to bury the legal notice. For that reason some ~urety that such surety fall within the provisions of the 
I suggest that the words "two daily newspapers" be inserted paragraph. In other words, that attachments sh&ll not issue 
in lieu of the indefinite "some newspaper." I do not object to against the property of the surety and his property be tied up 
having it in one newspaper, though it would be fairer to all merely because of the nonresidence of the principal. In a suit 
parties to have two. brought in a district against an officer or an employee and his 

l\lr. CULLOP. 1\fr. Chairman, will the gentleman yield? sureties a ground may exist for an attachment against the 
Mr. MOORE. Certainly. principal, but I think it is a hardship and without reason when 
Mr. CULLOP. Suppose there was no daily newspaper there the surety resides in the bailiwick and is present and his prop-

in which to insert it. This provides that it shall be inserted erty there and he is solvent, that his property should be at
at the place where the libel took place. Suppose there was no tached merely because another party to the suit is absent or 
daily newspaper there, or only one daily newspaper, or one has done some act that would justify the attachment of his 
weekly, would the litigant have to establish a dai1y .newspaper property. 
there in order to make publications? Mr. STAFFORD. Will the gentleman yield? 

Mr. MOORE. Mr. Chairman, I question whether in these 1\fr. WATKINS. I want to be heard on this. 
times an action would be brought anywhere where a district Mr. SCOTT. I will. 
court is established where there is not a daily newspaper. Mr. STAFFORD. As I understand, the Government is not 

Mr. CULLOP. But this is not where the court is established; to have the right to seize the property of sureties of a default-
it is where the seizure is made. ing officer, agent, or employee unless there is no property of the 

l\lr. MURDOCK. Near tbe place. principal In the district available for attachment. 
::\Ir. CULLOP. The gentleman is wanting an amendment put Mr. SCOTT. No; that is not the point. An attachment is a 

here thnt would make notice impossible,·according to the terms writ that issues before judgment and usually for some cause 
of this statute. and it may occur under the terms of this statute that imperils the plaintiff's right to recovery. · 
as it is in some instances. Mr. STAFFORD. But in this case we are by statute giving 

1\lr. MOORE. The amendment could be framed slightly dif- · the Government the right to attach in these cases of a default
ferently. It could be made to appear in the daily newspaper, if ing postmaster, contractor, or other officer, agent, or employee 
u daily newspaper were published there. of the Post Office Department. · 

Mr. CULLOP. And then he would have notice given where Mr. SCOTT. Yes. 
nobody interested would see it or know what it was about. l\lr. STAFFORD. Now, when they are nonresidents of the 

l\:fr. MOORE. I want to avoid that very thing. I think it is district, according to this first paragraph, then the Government 
fair to the defendant that be should have notice. and if it is put will ha\e the -right to lev'y either upon the property, as I under
in "some newspaper" in that indefinite form that "some news- stand it, of these defaulting officials or contractors or upon that 
paper •· may be a paper of no circulation at all or it may be a of the sureties. 
monthly or a weekly, which would never be seen by the parties Mr. SCOTT. Yes. Now, in the case of an attachment, I see 
interested. , no reason why, when the surety is present in the district, his 

Mr. WATKINS. 1\Ir. Chairman, this law has been in exist- property in sight, who is solvent and substantial, his property 
ence for over a hundred years and has operated satisfactorily. should be tied up by u writ of attachment because of a default 
I do not know of any criticism ever having been made of the of the principal, be not having done any act that imperils the 
law before, and it is a fact that in some places there might not right of the Government to recover. This section, as it stnnds, 
be a daily newspaper, as suggested by the gentleman from In- is contrary and at variance with the whole system of legisla
diana [1\.fr. CULLoP}, or ever u weekly newspaper. I do not tion with respect to attachments. There is no statute that per
think there is any danger at this late day of the law being used mits an attachment against property because of an act done by 
to the disadvantage 'Of tl~e defendant. some other man. He must have been guilty of the act which 

Mr. STAFFORD. 1\Ir. Chairman, I desire to make inquiry of imperils the right to recovery. 
the chairman of the committee in respect to another matter. Mr. MOORE. Does the gentleman want to relieve tbe surety 
It is now after 5 ·o'clock. There are only a handful of Members of responsibility? 
here, and I would like to inquire of the chairman of the com- Mr. SCOTT. No; it does not relieve him at all; his property 
mittee how late t.e plans to run? may be levied upon when judgment is obtained. but this giving 

1\fr. WATKINS. Mr. Chairman, I had hoped to be able to the right of attachment previous to judgment might cause great 
go until 6 o'clock, but it seems we are not making quite the damage and inconvenience to business men who are perfectly 
hea~way I had hoped, and I will say I will move to rise about solvent. 
half past 5. Mr. STAFFORD. The gentleman will renlize this writ is 

The CHAIRMAN. The question is on agreeing to the amend- only to apply when either of these delinquent and defaulting 
ment offered by the gentleman from Pennsylvania. officers of the Government or contractors are rernoviJ?g tLeir 

The amendment was rejected. property, or when the sureties are removing their property. or 
The Clerk read as follows: . I attempting to take that status which will not insure protection 
SEc. 190. ln all cases whet·e debts at·e . due from defaulting or de- to the Government. Why should not we give the Government 

llnquent postmasters, contractors, ot· other officers, ·agents, or employees the right to proceed against the surety of a defaulting official 

. 
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where the surety himself Is attempting to move out of the 
district or attempting to move some of his property from the 
district? 

l\Ir. SCOTT. Ob, there will be authority in cnse my amend
ment is adopted. 

Mr. STAFFORD. I am doubtful, perhaps without cause. 
Mr. SCOTT. The only difference wou!d be the writ of attn('b

ment would not run against the property of the surety met·e:y 
bC('fl nse some other party _ has violated the provisions and 
conditions. 

The CHAIRl\IAN. The question is on agreeing to the amend-
ment. -

1\Ir. WATKINS. 1\Jr. Chairman. if I am not m!Stl}ken in the 
verhiage of the amendment, it will have exactly the opposite 
effect to thnt which the gentleman contemplates. I ask that 
the Clerk will report the amendment again. 

The CHAlll:\1AN The Clerk will report the amendment. 
The amendment was again reported. 
Mr. W ATKI1 'S. Mr. Chairman, the argument of the gentle

man is that the word "or" would be n safeguard. whereas the 
word "and" requires that both the principal and the surety, 
or either of them, should be a nonresident. 

1\Ir. SCOTT. The word following before the word "em
ployee." 

Mr. WATKINS. That is the" or," is it? 
1\lr. SCOTT. I was going to suggest to the gentleman that 

inasmuch as the word "or" precedes the word "employee" it 
prevents the construction which the gentleman is gh-ing. 

1\fr. WATKI~S. No; you are mistaken about that. The 
words "officer, agent, or employee" refer to the same class of 
people, and the word "and" joins together the words" sureties" 
and "or eithf'r ot them." 

l\lr. SCOTT. The language Is "when such officer, agent, or 
employee;• That is, the defaulting officer or his sureties, or 
either of them, is a nonresident. Now. if any of them are In 
bis district or in the territory or jurisdiction of the court. then 
the law is satisfied; but if all of them are absent, then the 
pro>ision comE-s in. 

Mr. WATKINS. Well, as it stands now, tf either of them 
is a nonresident. the writ may run against any of them. 

But the comma after the l'i·ord "employee," the words "officer, 
agent, or t:mployee," r-ferring to the debtors to the Govern
ment, or "defaulters," as ;.ne case may be, are one class of 
perwns find the comma after the word "employee" discon
nected from the "and" makes it clear that the gentleman's 
interpretation is wrong, and I ask that the amendment be voted 
down. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

l\lr. WI~GO. Mr. Chairman, I move to strike out the last 
word. This Is a very important amendment, as I understand it. 

The CHAIRl:IAN. There is an amendment pending now, the 
Chair under~tands. 

1\lr. WIXGO. I move to strike out the last word. 
Mr. WATKINS. Talk on the amendment. 
Mr. WIXGO. Then I will talk on the amendment. I feel 

constrained to take part in the debate on nccount of the nt
b"acth·eness of it and the importance of tbe subject. As I 
tmderstnnd. the amendment is to strike out the word "or" anJ 
snb~titute the word "and," or strike out the word "and" nn•l 
substitute "or," as the case may be. The amendment is im
portant, but I have noticed that it is not important enough to 
lure bacl{ to his labors the distinguished timekeeper of the Re
publican Party, the gentleman from Ohio [Mr. FF.:ss], although 
it haR a ttracterl several distinguished Members from the other 
enrl of the Cn pitol. 

Mr. l\IOORE. So long as the gentleman is good enough to 
call attention to this, will he also note the abs~nce of the offi
cio 1 timekeeper on the other side, the g-entleman from Connecti
cut [~1r. DoNovAN]? By doing so he will retain the equilibrium. 

l\:lr. \YI~GO. I nm anxious to retain the equilibrium, an•l 
will make the notation suggested by the gentleman from Penll
sylvania. Now, I hope we will not be delayed longer by this 
important amendment. I understand it has been suggested that 
we adjourn at hnlf past 5 o'<!lock. I hope when we get bn...-k 
into the House we will take a recess until 8 o'clock and wo1·k 
from 8 until 11 o'clock, so that we can get through. I thinl< 
we can get unanimous consent. because the workers are het·e 
and the drones are not, provided we can avoid the rule which 
preYents recess on Calendar Wednesdays. 

.Mr. MURDOCK. That is n pretty serious reflection on the 
Congress. when be says that the drones are not here and the 
wo1·kers are. because there are so few men present. 

Mr. MOORE. WilJ the gentleman take cognizance of the fact 
that thm·e is no baseball game, and therefore theJ.·e must be some· 

other reason for the absence of the gentlemen from th.e other 
'side. 

1\Ir. MURDOCK. There is a concert outside. 
Mr. WI:\'00. I suppose thE> few Democrats who nre absent! 

ha>e joined the many llepublicans who are mit at tlle concert. 
Of course, there nre . omething less than 200 on the Democratic 
side, it is true, hut the ones here include the faithful workers~ 
the gentleman from Missouri [:\Jr. LI.OYD] and tlle gentleman 
from Louisiana [:\1r. WATKINS] and other faithful ones. 

Now to get back to my proposition. and it is this: These )!em
bers do not have to do this work. And why not! If we go back 
into the House. take a recess until 8 o'clock, nnd then work 
until n. -and thereby expedite the public business. this would 
not interfere with those gentlemen who voted against my motion 
this morning and immediately left. They will not be here. 

1\Ir. RTAFFORD. Why not make the suggestion that we rise 
now and then have the House mo,·e to take a recess? 

.Mr. WI~GO. We want to get as far as we can, us there is 
grave doubt whether the Speaker can entertain a motion to 
recess on Calendar Wednesday. 

Mr. MOORE. Will not the gentleman kindly note, before be 
tnkes his ~at, the presence and activity of the distinguished 
Speaker of the House? 

1\fr. WIXGO. He is always present. [Applause.] 
1\:lr. MOORE. Will not the gentleman also kindly note the 

presence of Mr. STAFFORD, of Wisconsin? 
1\fr. WINGO. I object to going further in an enumeration-
Mr. MURDOCK. It is impossible to omit .lllr. STAFFORD 

[laughter]--
1\fr. WINGO. The gentleman awhile ago Etated that compari

sons are odious. and I feel that indi,·idual designations unue-r 
the circumstances might be equally odious. [Laughter.) 

1\lr. BARTON. Ur. Chairman, will the gentleman yield? 
Air. WINGO. Yes. 
Mr. BARTON. You ought to have mentioned the otht>r 8. 

[Laughter.] 
The CHAIRMAN. The question is on agreeing to the amend-

ment offered by the gentleman from Iowa [~fr. ScoTT 1. 
The question was taken, and the amendment was rejected. 
The CHAIRMAN. Tbe Clerk will read. 
The Clerk read as follows : 
SEc. 193. At any time within 20 days before the return day of such 

wart·ant the party whose property Is attached may, on giving notice 
to the district attorney of his intention. tile a plea In abatement. trnv
ersing the nlle!tatlOJls of the affidavit. or denying the ownli'I'ship of the 
p1·operty attnched to be In the defendants or eltbei' of them. In sncb 
case the court may, upon application of either party. Ot'd<'r nn imme
diate trinl by jury of the issue~ raised by the affidavit and plea; but 
the parties may by consent waive a trial by jorv. in which case the 
court shall decide the Issues raised. Any party claiming ownerRhlp of 
the propet·ty attnched and a specific return thereof shall be confined to 
the remedy herein atrot·ded, but his l'lgbt to an action of trespass, or 
other action for damages, shall not be impaired hereby. 

Mr. STEPHENS of Texas. .Mr. Chairman, I want to call the 
attention of the gentleman from Louisiann [Mr. WATKINS] to 
the word "hereby." in line 16, page 107. It ought to be 
"thereby." 'l'hnt is in section 193. I think it should read 
"shall not be impaired thereby." · 

l\Ir. WATKIXS. l\Ir. Chairman, I see that the original law 
has it "hereby." I presume it is right, although I do not think 
it is good grammar. I shall not make any motion with respect 
to ft. 

The CHAIRMAN. The Clerk will read. 
The Cler~ read as follows: 
SEc. l!J4. When the properly attncbed Is sold on any Interlocutory 

order of the court or Is producmg any revenue. the money a I" iRing- from 
such sale or revenue shall be Invested In securities of the United St;ttes, 
under the order of the court, and all accretions shall be held subject to 
the orders of the same. 

Mr. STAFFORD. Mr. Chairman, I move to strike out th& 
last word. 

The CHAIRMAN. The gentfeman from Wisconsin [~r. 
STAFFORD] mo>es to strike out the last word. 

Mr. STAFFORD. Do I understand the chairmnn of the com
mittee to disagree to the suggestion of the gentleman from 
Texas [Mr. STEPHENS}? 

Mr. WATKINS. Yes; it refers to the provisions of section 
193. and " hereby " is the proper word there. 

The CHAill:\IAN. The Clerk will read. 
The Clerk rend as follows: 
SEc. 195. Immediately upon the execution of uny such warrant of at· 

tachment the marshal shall cause due publication thereof to be mnde 
In tbe case of absconding d'=!btors for two months and or nont·estdl'nts 
for four months. Tbe publicatloa shall be- made In some newspnp_eL" 
published in the district where the property Is situate-. and the details 
thereof shall be L'egulated by the o1·de1· under which the warrant Is 
issued. 

Mr. STAFFORD. Would not tliis be a good place to riBe7 
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'I'h~ CHAIRMAN. The Chair calls the attention of the g~
tr~man from Louisiana to the fact that "m-arshal " is spelled 
willi a double "l , on page 107, lin~ 24. 

Ur. WATIGNS. I move, Mr. Chairman, that the finnJ "1" 
JJe stt·ieken out. 

The CHAIRUAN. The question is on agreeing to the amend-
ment. 

The amendment was agreed to. 
'£he CHAIRMAN. The Clerk wiU read. 
The Clerk read as follows: 
SEC. 196. After the first publication of sueh noUee of attachment as 

required by law, every person indebted to, or bavi.ng possession of an}! 
property belonging to the said defendants, or eltbei' of them1 and hav
ing knowledge of such notice, shall account and answer for tue amount 
of such debt and tbe value of such property ; an~ !lny disposal or. at
tempt to dispose of any such property, to the lllJury of the Umted 
States shall be illegal and void. When the person in~ebted to, or 
having possession of the property of, such defendants, or either of them1 is known to the district attorney or marshal, such officer shall see that 
pe.rsonal notice o! the attachment is served upon such p·erson; but the 
want of sueh notice shall not invalidate the attachment, , 

Mr. wATKINS. Mr. Chairllliln, I move that the· committee 
do now rise. 

Mr. BRYAN. Mr. Chairman, I hope the gentleman will with
hold that motion for :1 moment, and let a brief telegram that I 
have sent to the desk oo read. It is only about 40 ":o!ds. 

The CHAIRMAN. Does the gentleman from Loms1ana [Mr. 
:WATKINS] withhold his motion to rise? 
' Mr. :wATKINS. If it is anything that sheds light on the sub-
ject under discussion I will. . 

The CHAIRMAN. The question is on agreeing to the motion 
to rise. 

Tho motion was og,reed to. 
The committee accordingly rose; and the Speaker having re

sumed the chair, Mr. RussELL, Chairman of the Committee of 
the Whole House on the state of the Union, reportee that that 
committee had had under consideration the bill (H. R. 15578) 
to codify, revise, and amend the laws relating to the judiciary, 
and had come to no resolution thereon. 

E NROLLED BILL SIGNED. 

Mt·. ASHBROOK, from the CommHtee on Enrolled Bills, re
port ed that they had examined and found truly ~nrolled bill of 
the following title, when the Speaker signed the same: 
· H. n. 15190. An act to amend section 103 of the act entitled 
"An act to codify, revise, and amend the laws relating to the 
judiciary," appro>ed March 3, 1911, as amended by the act of 
.Congress approved March 3, 1913. 

IRRIGATION-EXTENSION BILL. 

Mr. BRYAN. Mr. Speaker~ I ask unanimous consent that the 
brief telegraphic message that I send to the Clerk's desk be 
read. 

The SPEAKER. The gentleman from Washington [1\ir. 
BRYAN] asks unanimous consent to have read a brief message. 
Is there objection? 

Ur. KINDEL. Reserving the right to object, 1\Ir. Speaker, I 
would lil'e to know what that telegram is about. 

The SPEAKER. The only way to find out is to read it. 
Mr. BRYAN. If the gentleman will let me state what it is 

about, I think he will not object. It is a very urgent message 
from the Commercial Club of Prosser, Wash., urging the passage 
of Senate bill 4638, the irrigation bill. that has been passed over. 
The farmers of the Yakima Valley urgently desire its passage. 

Mr. Speaker, I ask that it be extended in the RECORD without 
being read. 

The SPEAKER. The gentleman from :Washington asks unani
mous. consent to extend his remarks in the RECORD by having the 
telegrnm inserted. Is there objection? 

There was no objection. 
Following is the telegr am referred to ; 

Hon. J. W. BRYAN, 
PROSSER, WJ\SU., J'Uite 8, 1fJ14. 

Jlepre.~entative, lVashingto n, D. C.: 
Prosser Commercial Club u1·ges the passage at this session of Congress 

of the irrigation-extension bill (S. 46::!8), in tbe interests of tbe Recla
mation Service and the small farmers, 80 to 90 per cent of whom, in tbe 
Yakima Valley, ca n not possibly meet payments required by present law. 

PROS SER COMllfl!lRCIAL CLUB, 
By L . L. LYNN. 

PENSIONS. 

Mr. KEY of Ohio. Mr. Speaker, I call up the conference report 
on the bill S. 4167, an act granting pensions and increase of pen
sions to certain soldiers and sailors of the Regular Army and 
Navy, and of wars other than the Civil War, and t(} certalu 
widows and dependent relatives of such soldiers and sailors. 

-

The- conference repMt was rend. ns follows: 

CONFERENCE REPORT (NO. 736), 

The committee of conference on the disagreeing votes of th~ 
two Houses on the amendments of the House to the bill S. 4167, 
having met, after full and free confer.ence have agreed to rec
ommend and do recommend to their respective Houses as fol~ 
lows: 

That the House recede tt·om its amendments numbered 1, 2, 3, 
4, and 5. 

JOHN A. KEY, 
WM~ H. MURRAY, 

Matw-gers on tl~Jc part ot the House. 
BENJ. F. SHIVELY, I 

CHABLES F. JOHNSON, . j 
REED SMOOT, 

Manaoe'rs on the part of the Senate. 

The conference report was agreed to. 
Mr. KEY of Ohio. Mr. Speaker, I call up conference report on 

the bill S. 4260, an act granting pensions and incrense of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and of wars other than the Civil War, and to certain widows 
and dependent relatives of such soldiers and sailors. 

The conference report was read, as follows : 

CONFERENCE. REPORT (NO. 738). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendment of the House to the bill S. 4260, 
having met, after full and free conference have agreed to rec· 
ommend and do recommend to their respective Houses as fol
lows: 

That the Senate recede from its disagreement to the amend~ 
ment of the House numbered 2, and agree to the same. 

That the House recede from its amendment numbered 1. 
JOHN A. KEY, 
WM. H. MUBllAY, 

Managers on the part of tl!c House. 
BEN.T. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT. 

Managers on tM- part of the Senate. 

The conference report was agreed to. 
Mr. KEY of Ohio. Mr. Speaker, I call up the conference report 

on the Lill S. 4353, nn act granting pensions and increase of pen
sions to certain soldiers and sailors of the Regular Army asd 
Navy and of wars other than the Civil War, and to certain 
widows and dependent relatives of such soldiers and sailors. 

The conference report was read, as follows: 

CONFEBENOE REPORT (NO. 737). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4353, 
having met, after full and free conference have agreed to recom~ 
mend and do recommend to their respective Houses as follows: 

That the House recede from its amendment numbered 1. 
. JOHN A. KEY, 

WM. H. MURRAY, 
Managers on the pa'rt of the House. 

BENJ. F. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 

Managers on the pat·t of the s-enate. 

The conference report was agreed to. 
Mr. KEY of Ohio. Mr. Speaker, I call up the conference report 

en the bill S. 4657, an act granting pensions and increase of pen
Rions to certain soldiers and sailors of the Regular Army and 
NaVY and of wars other than the Civil War, and to certain 
widows and dependent relatives of such soldiers and sailors. 

The conference revort was read. as follows : 

OONFERENCE REPORT (NO, 739). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the HQuse to the bill S. 4657, 
having met, after full and free conference have agreed to recom
mend and do recommend to their respective Houses as follows: 

That the Senate recede· from its dlsagreement to the amend· 
ments of the House numbered 1 and 4, and agree to the same. 

That the House recede from its amendments numbered 2, 3, 5, 
7, and 8. 

Amendment numbered 6: That the Senate recede from its dis-
1 agreement to the amendment of the House numbered 6, and 
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agree to -the same with an amendment as follows: In lieu of 
the sum proposed by said nnu:n~lment insert the sum " $24 " ; 
and the House agree to the: same. 

JoHN A. KEY, 
WM. H. MURRAY, 

Managers on the pa1·t of the Hou e. 
BENJ. F. SniVELY, 
CHARLES F. JOHNSON, . 
REED SMOOT, 

Managers on the pat·t of the Senate. 

'l'he conference report was agreed to. 
DISPOSITION OF USELESS PAPERS. 

The SPEAKER laid before the House ihe fo_llowing communi
cation: 

IK TilE SENATE OF THE UNITED STATES, 
Junes, 19/.4. 

The Vice President appointed Mr. PAGE and Mr. LANE members of 
the joint select committee on the part of the Senate, as provided for 
in. the act of February 16, 1889, as amended by the act of March 2, 
1895, entitled "An act to authorize and provide for the disposition of 
useless papers in the executive departments," for the disposition of 
useless papers in the Treasury Department. 

.A ttcst : 
JAMES M. BAKER, Secreta1'1J, 

INVALID PENSlONS. 
1\lr. RUSSELL. Mr. Speaker, I call up the conference report 

on the bill ( S. 4552) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil War and certain 
widows and dependent relatives of such soldiers and sailors. 

Mr. STAFFORD. May I inquire whether the conference re-
port has been printed under the rule? 

Mr. RUSSELL. It has been printed under the rule. 
'l'he SPEAKER. The Clerk will read the conference report. 
The Clerk read the conference report, as follows : 

CONFERENCE REPORT (NO. 713). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4552, 
haYing met, after full and free conference have agreed to recom
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend
ments of the House numbered 1 and 7, and agree to the same. 

That the House recede from its amendments numbered 2, 3, 
4, 6, and 8. 

Amendment numbered 5 : 
That the Senate recede from its disagreement to the amend

ment of the House numbered 5, and agree to the same with an 
amendment as follows: In lieu of the sum proposed insert 
" $30 " ; and the House agree to the same. 

J. A. M. ADAIR, 
JOE J. RUSSELL, . 

Managet·s on the part of the House. 
BENJ. F. SHIVELY, 
CHARLEs F. JoHNSON, 
REED SMOOT, 

Managers on the part of the Senate. 

The conference report was agreed to. 
Mr. RUSSELL. Mr. Speaker, I call up the conference report 

on the bill ( S. 4352) granting pensions and increase of pen
sions to certain soldiers and sailors of the Civil War and cer
L'1.in widows and dependent relatives of such soldiers and sailors. 

The SPEAKER. The Clerk will read the conference report. 
The Clerk read the conference report, as follows : 

CONFERENCE REPORT (NO. 712). 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill S. 4352, 
hating met, after full and free conference have agreed to recom
mend and do recommend to their respective Houses as follows: 

That the House recede from its amendments numbered 1, 2, 
and 3. 

J. A.. 1\f. ADAIR, 
JoE ;r. RussELL, 

Managers on the part of the Hottse. 
BENJ. F. SHIVELY, 
CHARLES F. JOHNSON, 
RE:ED SMOOT, . 

Mana,gers on the part of tlte Senate. 

:Mr. BARTON. Mr. Sr1eaker, may I ask what that bill is? 
'Ihe SPIDAKER.· It is ·a private pension bill. 
Mr. RUSSELL. It is an omnibus pension blll. 
The conference report was agreed to. 

1\Ir. RUSSELL. 1\fr. Speaker, I call up the conference repot·t 
on the bill ( S. 4168) granting pensions and increase of pensions 
to certain soldiers and sailors of the Civil 'Var and certain 
widows and dependent relatives of such soldier and sailors. 

The SPEAKER. The Clerk will read the conference repor~. 
The Clerk read the conference report as follow 

CONFERENCE REPORT (NO. 711). 

The committee of conference on the disagreeing -votes of the 
two Hou es on the amendments of the House to the billS. 4163, 
having met, after full and free conference have agreed to recom
mend and do recommend to their respective Houses as follows: 

'l'hat the Senate recede from its disagreement to the amend-
ment of the House numbered 2, and agree to the same. 

That the House recede from its amendments numbered 1 and 3. 
Amendment numbered 4: 
That the Senate recede from its disagreement to the nmend

ment of the House numbered 4, and agree to the same with an 
amendment as follows: In lieu of the su.m proposed insert 
" $20 " ; and the House agree to the same. 

J. A. l\I. ADAm, 
JoE J. RussELL, 

Manage1·s on the part of the House . 
BENJ. I!'. SHIVELY, 
CHARLES F. JOHNSON, 
REED SMOOT, 

Managers on the part of the Senate. 

The conference report was agreed to. 
ADJOURNMENT. 

1\Ir. WATKINS. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 5 o'clock and 40 
minutes p. m.) the House adjourned until Thursday, June 4, 
1914, at 11 o'clock a. m. 

EXECUTIVE COMMUNICATIONS. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follow:::;: 
1. A letter f~·om the Secretary of War, transmitting reports 

of the several bureaus and divisions of the War Department, 
giving a list of papers of their respective offices not needed or 
useful in the transaction of current business and which ha ,.e no 
permanent value or historical interest (H. Doc. No. 1005) ; to 
the Joint Select Committee on Disposition of Usele s Papers 
and ordered to be printed. 

2. A. letter from the Acting Secretary of the Treasury, trans
mitting schedules aL'- lists of papers and documents on the files 
of the Office of the Auditor for the Navy Department, the offices 
of collectors of internal revenue, and in the office of the col
lector of customs, Duluth, Minn. (H. Doc. No. 1006) ; to the 
Joint Select Committee on Disposition of Usele. s Papers and 
ordered to be printed. 

REPORTS OF COUMITTEES ON PUBLIC BILLS AN:> 
RESOLUTIOXS. 

Under clause 2 of Rule XIII, bills and resolutions were sev
erally reported from committees, delivered. to the Clerk. and 
referred to the several calendars therein .. amed, ti S follows: 

Mr. HAYDEN, from the Committee on the Public Lauds, to 
which was referred the bill (H. R. 15907) authorizing the snl'Yey 
and sale of certain lands in Coconino County, Ariz., to the occu
pants thereof, reported the same with amendment, accompanied 
by a report (No. 759), which said bill and report were referred 
to the Committee of the Whole House on the state of the Union. 

He also. from the same committee, to which was referred tile 
bill (H. R. 11318) authorizing the sale of lands in Lyman 
County, S. Dak., reported the same with amendment, accom
panied by a report (No. 760), which said bill and report were 
refer.red to the Committee of the Whole Honse on tile state of 
the Union. 

PUBLIC BILLS, RESOLUTIOXS, .A.~TJ) ME:\IORIALS. 
Under clause 3 of Rule XXII, bills, resolutions. and memorials 

were introduced and severally referred as follow : 
By Mr. JOHNSO~ of Washington: .A. bill (H. n. J7011) pro

viding for the establishment on nn island of the in ~'>nlar or terri
torful ·possessions of the United States a horne for lepers; to 

· tlie Committee on Interstate and Foreign Commerce. 
, By Mr. DUPRE: A bill (H. R. 17012) to amei).(l and reenact 
. section 861 of the Revised Statutes of the United States , rela
, tiYe to the mode of proof in common-law ·actions; to the Com-
mittee on the Judiciary. 

-
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Uy Mr. HAYES: A .bill .(H. R. 17013) to provide for the erec- . 

tio.n of a monument n.t the summit of Fremonts Pea.k, Cal~J to . 
commemorate the unfurling of the flag of the United States 
upon that spot by Gen. Fremont at the outbreak of the Mexican 
1War; to the Committee on the Library. 

.Also, a bill (H. R. 17014) for the erection and maintenance of 
a steam fog whistle .on Point Pinos., Cal.; to the Committee on 
Interstate and Foreign Commerce. 

Also, a .bill (H. R. 17015) to establish a lighthouse of the firl'$t 
order on Point Pinos, Cal. ; to the Committee on Interstate and 
Foreign Coo:nmerce. 

By Mr. HAYDEN: A bill (II. R. 17016) authorizing the con
struction of th'e San ca·rlos irrigation project, and for other 

1 
purposes; to the Committee on Indian .A.fralrs. 

r 

By Mr. MAcDONALD: A bill {H. R. 1i017) to provide for 
the establiRhment of a national employment bureau under the 
direction and supervision of the Secretary of Labor; to the Com
mittee on Labor. 

By Mr. BRITTEN: A bill (H. R. 17018) to provide for the 
erection l()f a national leprosarium; to the Committee on Appro
priations. 

By Mr. ROBERTS of Massachusetts: A bill (.H. R. 17019) 
donating land in the city of Malden. Mass., for pru·k purposes; 
to the Committee on Naval Affairs. 

By Mr. BUCHANAN .of Illinois: A bill {H. R. 17020) to 
amend .an act entitled "An .act relating to the liability of com
mon carriers by railroad to their employees in certain cases/' 
approved April 22, 1908, and .amended April 5, .1910; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. SHARP: Joint resolution (H. J. Res. 273) .requesting 
the President of the United States to invite foreign Governments 
to participate in the International Congress on Education; to the 
. Committee on Foreign Affairs. 

PRIVATE BILLS Al'ID RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally x·eferred as follows: 
· By Mr. ALLEN: A bill (H. R. 17021) granting .an increase of 
pension to Ma-ry Johnson; to the Committee on Invalid Pensions. 

By Mr. ASHBROOK: A bi1l (H. R. 17022) granting a pen
sion to Diantha Staley; to the Committee on Invalid P~nsions. 

By Mr. BAKER: A bill (H. R. 17023) for the relief of Jo
Seph Eckert· to the Committee on Military Affairs. 

By Mr. BEALL of Texas: A bill (H. R. 17024) granting a 
pension to Lucy El. Howard; to the Committee on Pensions. 

By Mr. BORLAND: A bill (H. R. 17025) granting an increase 
of pension to Mary Elawks; to the Committee on Invalid Pen
sions. 

Also, .a blll (H. R. 17026) granting an increase of pension to 
Elizabeth McKeever; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17027) granting an increase of pension to 
Jennie M. Carroll; to the Committee on Invalid Pensions. 

By Mr. EVA.l~S: A bill (H. R. 17028) for the relief of W. W. 
,Taylor; to the Committee on Claims. 

By Mr. FESS: A bill (H. R. 11029) granting an incx·ease of 
pension to Lizzie Q. Taylor; to the Committee on Invalid Pen
sions. 

By Mr. FRENCH: A bill (H. R. 17030) granting the right to 
'Select certain lands to OliT'er P. Pring; to the Committee 'On the 
Public Lands. 

By Mr. HAMLIN: A bill (H. R. 17031) for the relief .of James 
M. Lineback; to the Committee on Military Affairs. 

By Mr. LANGHAM: A 8ill (H. R. 17032) granting an in
crease of pension to Cyrus Gere; to the Committee on Inv.alid 
Pensions. 

By Mr. NEELEY of Kansns: A .bill {H. R. 17033) authorizing 
the issuance of a patent to the northwest quarter, section 20, 
township 2G south. range 37 west, Dodge City (K~ns.) mnd dis
trict, to Jesse Mitchell; to the Committee on the Public Lands. 

Also, -a bill (H. R. 17034) granting an increase of pension to 
iWilli:un Brackney ; to the Committee on Invalid Pensions. 

By Mr. PETERS of Maine: A bill {H. R. 17035) for the re
lief of Georgia Somes Smith; to the Committee on Claims. 

By Mr. ROBERTS of Massachusetts: A blll (H. R. 17036) 
granting an increase of pension to Erskin Hawley; to the Com
mittee on Invalid Pensions. 

By Mr. Ul\TDERHILL: A bill {H. R. 17037) granting a pen
Sion to Sarah E.. Benjamin; to the Committee on Invalid Pen
sions. 

By Mr. YOUNG of No1<th Dakota: A bill (H. R. .17038) grant
ing .an increase of pension to Luther A. Barnard; to the Com
mittee on Invalid Pensions. 

.A.'lso, a bill (H. R. 17039) for the relief of A. K. Boyd; to the 
:Committee on Wa.r Claims. 

PElTITIONS, ETC. 
Under .clause 1 of Rule XXII, petitions .and papers lYere !aid. 

on the Clerk's desk and referred as follows: · · 
By th~ SPEAKER {by request): Resolutions from certain-citi

zens of Jewett, Ohio; Wheeling. W. Va.: Milo, Iowa; Callery, 
Pa.; Carmichaels, Pa.; Rochester, Pa. ; Maryville, Tenn.; Tntx· 
ton, Mo.; Fosterburg, Ill; Brighton, Ill.; and Hightstown, 
N. J., protesting -against th~ practice of polygamy in the United 
States; to the Committee on the Judiciary. 

Also (by request), memorial -of the Italian Chamber of Com· 
mer.ce of New York City. protesting against national prohibi· 
tion; to the Committee .on Rules. 

lly 1\Ir. BROWNING: Petition of 16 citizens of Camden, N. J., 
favoring national prohibition; to the ·Committee on Rules. 

By Mr. CANDLER ·of l!.1ississippi: Petipon of sundry dtizeru1 
of Columbus, Miss., favoring national prohibition; to the Co:t;n· 
mittee on Rules. 

Dy l.\1r. CANTOR: Petition of sundry citizens of New Y-ork, 
protesting against national prohibition; to the Committee on 
Rules. 

By Mr. DALE~ PetitioDB of the Italian Chamber of Commerce 
of New Y-ork, and Piel Bros. and sundry citizens of Brooklyn, 
N. Y., protesting against national prohibition; to the Coii\]llittee 
on Rules. 

By Mr. DANFORTH: Petitions of .John W. Carson, of Scotts
ville, N~ Y., nnd the Italian Chamber of Commerce ()f New 
York City, protesting against national prohibition; t.o th~ Com~ 
mittee on Rules. 

Also, petitions' of ,Miss Catherine Randall and 33 othe~ of 
Knowlesville, N. Y., and the Woman's Prohibition League ,of 
Shreveport, La., favoring national _prohibition; t.o tOO Com
mittee on Rules . 

Also. petition of Local No. 98, International Association ot 
Machinists, of Rochester, N. Y., favoring exter:.sion of tbe Fed
eral locomotive-boiler inspection law; t.o the Committee cOil 

Interstate and Foreign Commerce. 
By Mr. ESCH: Me-morial <>f the -directors of the Wisconsin 

Audubon Society, relative to conservation of bLrd life in ·the 
United States; to the ·Committee on Agriculture. 

Also, vetition of the Italian Chamber of Commerce of New 
York Clty, protesting a.gainst national prohibition; to the Com
mittee on Rules. 

By Mr. FESS: Petition of 23 -citizens of Moscow, Ohio. pro· 
testing against national prohibition; to the Committee on Rnles. 

Also, petitions ·of various business men o()f the State of Ohio. 
favoring passage of House bill 5308, relative to t:axi.ng mail
order houses; to the Committee on Ways and Means. 

By Mr. GILLETT: Petition of various Protestant ministel.·s 
of Palmer, Mass., favoring national prohibition; to the Commit~ 
tee on Rules. 

By Mr. GILMORE: Petition of the Norwood (Mass.) Mer
chants' Olub, favoring passage of House bill 1.3305, the stand~ 
ard-price bill ; to the Oommittee on Inter~:.'tate and F.oreigu 
Commerce. 

Also, fJetiition of Mount Hermon Commandery, No. 261, An· 
cient and Illustrious Order Knights of .Malta, of Whitman, 
?.lass., favoring passage of the immigration bHI {H. R. 6060); 
to the Committee on Immigration and Naturalization. 

Also, petitions of the Italian Chamber of Commerce of New. 
Ym·k and Rockmnd (Mass.) Central Labor Union, protestin~ 
against national prohibition; to the Committee on Rules. 

Also, petition of Lodge No. 391, International Association of 
Machinists, favoring passage of Senate bill ·5303, relative ta 
safety in railroad travel; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. GOEKE: Petition of David Mikesell and others, of 
Darke County, Ohio, favoring national prohibition; to the Com~ 
mittee on Rules. 

By Mx. GRIEST: Petition of 277 citizens of Lancaster, Pa.1 
favoring national prohibition; to the Committee on Rules. 

By Mr. HA.M'ILTON of Michigan: Petitions of sundry citizens 
of South Haven, Sturgis~ Lawton, Dowagiac. C.assopolis, Paw 
Paw:, Niles, Wayland, Plainwell, and of the Woman's Christian 
Temperance Union of Penn Township, all in the State of Michi
gan, favoring national prohibition: to the Committee on Rules. 

By Mr. IDNDS: Petition of Welcome Lodge, Internat1onal 
Order of Good Cl'emplars, of Biddeford, Me., favoring nation-al 
prohibition; to the Committee -on Rules. 

By l\1r. HULINGS: Petition of 22 members of the Clintonville 
(Pa.) United Px·esbyterian congregation, favoring natiolUll pro
hibition; to the Committee on RuleB. 

By Mr. HUMPHREY of Washington: Petitions of s undry citi
zens -of Washington State, against natiorral prohibition; to the 
Oommitree oo Rules. 
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Also, petitions of 27 citizens of Edison, Wash., and of 90 citi- By Mr. LOBECK: Petitions of Michael Brunski and the 
zeus of Anacortes. Wash., favoring national prohibition; to the Hotel Men's Association, of Omaha, Nebr., against national pro-
Committee on Rules. · hibition; to the Committee on Rules. 
- By Mr. IGOE: Petitions of F. J. Johnson, George Lay, Jesse Also, petition of C. F. McGrew, of South Omaha, Nebr., favor
Lay. Albert Booker, Joe Gray, Samuel Sewell, George Page, Pleas ing H. R. 16710, the Federal reserve act; to the Co:.:1mittee on 
Rathman, Pete Anderson, John w. Bayant, J. H. Gunman, Leon Banking and Currency. 
Sewell, Wil1iam Silvester, Frank Carlyel, William Goar, D. F. Also, petition of the Omalla Bar Association, favoring McCoy 
Walter, Charley George, Duel Sewell, rromie Walton, J. New- bill, providing for appointment of shorthand reporters for the 
house, Martin Gates, Fritz Darrlen, Fred Kogge, S. Gates, district courts of the United States; to the Committee on the 
Herman Totten, E. J. Ritter, Julius Dulliny, Otto Koch, Wil- Judiciary. 
liam Tuepker, Jacob _Crutsinger. Edward H. Schabery, Samuel By Mr. LONERGAN: Petition of August Haertl, of Hartford, 
Page, 0. L. Seitz. A. F. Lay. WilJiam E. Grote. C. G. Grumke. Conn., protesting against national prohibition; to the Com
David John, Frank Hugemueller, J. A. Murry, John H. Werter- mittee on Rules. 
hold, C. A. Murry, Frank James, Frank Twente. Otto Hinders- By Mr. McKENZIE: Petitions of sundry citizens of Dixon, 
mann, Fred C. Schwarz, Charlie Price, Ray Studdard, Floyrl Ill., favoring national prohibition; to the Committee on llules. 
M. Lale, R. E. Davis, A. Braedale, Thomas Price, W. H. By l\Ir. METZ: Petitions of various voters of the tenth con
Brener, T. J. Schaberg, E. R. Sellmeyer, Charles E. Seitz, gressional district and the Italian Chamber of Commerce of 
Elmer GoHn, Edgar Hanna, - George Talbert, Walter Lancee, New York, protesting against nation·al prohibition; to the Com
J. H. Slade. H. W. Canter, Elic Page, Tom SewelJ, George mittee on Rules. 
Ahring, John O'Donnell~ H. B. Mullharyt, Simon Jelisir, Oliver By Mr. MOON: Papers to accompany House bill 10117 for 
Grass, Francis Coguard, Victor Laurent. jr .. Victor Laurent, sr., the relief of Frank F. Griffith; to the Committee on Pensio;s. 
Alfred Dumas, Hugo Riesmeier, Dennis O'Leary, Harry Ken- By Mr. MOORE: Memorial of the Italian Chamber of Com
drick, George Kruel, Willie Reader, G. L. Cook, P. Short, merce of New York City, protesting against national prohibi
Nelson Walker, George Osthoff, Joseph Engling, J. S. Slade, tion; to the Committee on Rules. 
Earl Anderson, Wiley J. Reed, W. H. Bates, James Hannah, By Mr. NELSON: Petition of 7 citizens of Dane County, Wis., 
Watkins Larkin, Henry Hergemueller, John Baumer, Charles protesting against national prohibition; to the Committee on 
E. Lancl{, Will Sebastian, I. I. Ritter, Claude Gan, Nels Olson, Rules. 
John Toebloz, William Duncan, William l\Ieganigall, T. L. By Mr. O'LEARY: Petitions of sundry citizens of New York 
Rhuday, P. Finck, William Rutsinger, Gust Kruel, Pete Ruka- and Piel Bros., of Brooklyn, N. Y., protesting against national 
vim, A. H. Kuhlman, E. Hessenflown, C. L. Thompson, Julius prohibition; to the Committee on Rules. 
Bundler, W. H. Bird, Elmer Brok, W. A. Johnson, Erne8t Also, petition -of the Union Evangeli<'al Church of Corona, 
Kohlstaedt, Henry Rawie, Charles Paulsueyer, F. W. Wahle, N.Y., favoring national prohibition; to the Committee on Rules. 
N. A. Waller, Pat l\IcXally, 0. B. Garner, J. E. Welforn, By l\I.r. PATTEN of New York: Petitions of sundry citizens 
Lewis Roedel, William Carpenter, l\farion Lay, w. 1\I. Hicklin, and the Italian Chamber of Commerce of New York, protesting 
Elmer Dikir, John w. Curtner, Frank 1\Iautino, J. Holtherdsen, against natiomll prohibitoin: to the Committee on Rules. 
E. H. Boese. W. S. :McLaddin, Toni Feniglio, Joe Gerir, Theo- By Mr. PETERS of Maine: Petitions of Monmouth Grange 
dore Wantellet. Robert Johnson, John Gerir, Leon Dumas, John No. 39, S"\}ndry citizens of Madison and Jefferson, and the First 
Mauntinn, Louis Schoppenhorst, Dan Lyons, E. L. Avinbruster. Baptist Church of Jefferson, all in the State of l\Iaine, favoring 
G. Lyons, W. E. Bryant. J. H. Bruismeyer, John Campbell, national prohibition; to the Committee on Rules. 
W. Brown, n. E. Lale, I.1. R. Lander, Fred Peterson, w. F. A.lso, petition of l\f. McCauley, of Bar Harbor, Me., protesting 
Multhaupt, Harry H. Limberg, J. J. Wheeldon, R. Heins, all of against national prohibition; to the Committee on Rules. 
We.llington, 1\Io.; also, A. E. Stinsmey~r. N. Clemens, M. J. By Mr. PORTER: Petitions of various churches and organi
Clark, R. A. Keller, Louis Duguay, Lee Grivet, Joseph Janechek, zations of Pittsburgh, Aspinwall, Bellevue, Avalon, Hoboken 
F. A. Ray. Theodore Reindguest, H. C. Pavitt, William Willer, Perrysville, Braddock, and McKees Rocks, all in the State of 
Fred Johnson. John l\1. Dennison, H. Springmeyer, Harry Bliss, Pennsylvania, favoting national prohibition; to the Committee 
W. Drebes, W. A. Mi11er,. A. Landy, John Casey, Jack Hoert, on Rules. 
F. 0. Conner, n. A. Pond. George Werges, Frank Vogt. Mike Also, petitions of various organizations. societies, and citizens 
Gregor, Henry B. Ess, William Pletka, G. Zivyben, William of the twenty-ninth congressional district · of Pennsylvania, 
T. Ballak, D. Wuderman, Carl Rohrbach, Frank Ott, R. c. Dick- against nationnl prohibition; to the Committee on Rules. 
haus, Clem E. Thrush, Joseph Vogel, M. 1\lcAuliffe. S. J. Lapin, By Mr. SCULLY: Petition of sundry citizens of Long Branch, 
Thomas Prior, R. M. Cullen, Ed l\IcCarthy, R. c. Pulley. N. J., protesting against section 6 of House bill 12923, reln.th-e 
Theodore Botle, Edwin Pabst, D. B. Hunt, W. D. Rutherford. to Sunday work of postal employees; to the Committee on the 
Gus Zogg, Roy Da·ds, William P. Doyle, John Lester, Robert Post Office and Post Roads. 
Bullock, Fred D. Brown, E,. W. Carrington, Henry C. Moore. Also, petition of 60 citizens of South River, N. J., anrl ·mrious 
Gus H. Palf:rath, Joseph Green, Joseph Cavir, John w. Fin- members of the First Methodist Protestant Church of Elizabeth, 
ney, all of St. Louis, 1\Io .. protesting . against the passage of N. J., favoring national prohibition; to the Committee on Rules. 
House resolution 168 and Senate resolutions 50 and 88, and all By Mr. SHARP: Petitions of various org<tnizntions nncl indi-
similar prohibition legislation; to the Committee on Rules. viduals in the fourteenth congressional district of Ohio, f•n·or-

Also, petition of the St. Louis Stereotypers' Union, favoring ing the passage of House joint resolution 168 and Senate bill 86, 
the passage of the Bartlett-Bacon bill (H. R. 1873); to the for national prohibition; to the Committee on Rules. 
Committee on the Judiciary. By Mr. SPARKMAN: Petitions of 253 citizens of Fort Myers, 

Also, petition of the wine and liquor committee of the Italian 72 citizens of Dtmnellon, 109 citizens of Weirsdale. and 46 citi
Chamber of Commerce of New York, protesting against na-- zens of Clearwater, all in the ·state of Florida, favoring national 
tional prohibition; to the Committee on Rules. prohibition; to the Committee on Rules. 

By Mr. JOHNSON of Washington: Petitions of sundry citi- By Mr. TEMPLE: Petition of vurious members of Jefferson 
zeus of Thurston, Pierce, and Lewis Counties, and cL~zens of Grange, No. 314, of Washington County, Pa., in favor of Gov
Raymond, all in the State of Washington. protesting against ernment ownership of telegraph and telephone systems; to the 

Committee on the Post Office and Post Roads. 
national prohibition; to the Committee on Rules. By Mr. UNDERHILL: Petition of the wine and liquor com-

Also petition of sundry citizens of Olympia, Wash., favoring mittee of the Italian Chamber of Commerce of New York, and 
national prohibition; to the Committee on Rules. sundry citizens of Elmira, N. Y .. protesting against national pro-

By 1\ir. KENNEDY of Iowa: Petition of the Friends' Meeting hibition; to the Committee on Rules. 
at Salem, Iowa, favoring national prohibition; to the Committee By Mr. WILLIS: Petition of Alice Bishop and 36 other citi-
on Rules. zens of Ashley, Ohio, in favor of House joint resolution 168, 

Also, petition of the Friends' Meeting at Salem, Iowa, against relative to national prohibition; to the Committee on Rules. -
House bill 11312; to the Committe on :Military Affairs. By Mr. WOODRUFF: Petition of sundry citizens of the State 

By Mr. KENXEDY of Rhode Island: Memorial of the Italian of Michigan, protesting against national prohibition; to the 
Chamber of Commerce of New York City, protesting against Committee on Rules. 
national prohibition; to the Committee on Rules. Also, petition of sundry citizens of the tenth congressional 

Also, memorin1 of the New England Shoe and Leather Assoda- district of l\Iichigan, favoring passage of House bill 5308, rela
tiOJ1, of Boston, 1\Iass., protesting f!gainst passage of the inter- tive to taxing mail-order houses; to the Committee on Rules. 
state trade commission bill; to the Committee on Interstate and Also, petition of sundry citizens of Cheboygan, Mich., for a 
Foreign Commerce. free press and free speech; to the Committee on the Post Office 

By Mr. LAZARO: Petition of the Central Trades and Labor and Post Roads. 
Council of Lake Charles. La., relative to strike conditions in Also, petition of sundry citizens of Wolverine, Mich., favor-

. Colorado; to the Committee on Mines and 1\Iining. ing passage of national prohibition; to the Committee on Rules. 
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