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50 members of the First Congregational Church of Dighton;
00 members of the First Universalist Church, 162 members of
Central Methodist Episcopal Church, 156 members of the
Woman's Christian Temperance Union, and 51 members of
Winslow Publishing Co., all of Taunton, all in the State of
Massachusetts, favoring national prohibition; to the Committee
on Rules. :

Also, petition of Albert Reed and 1,992 others of Fall River,
and Joseph Taylor and 203 others of Taunton, all in the State
of Massachusetts, protesting against national prohibition; to
the Committee on Rules.

By Mr. HAY: Petition of 200 citizens of Bridgewater, Va.,
favoring national prohibition; to the Committee on Rules.

By Mr. HOWELL: Peiition of Kahn Bros. Co.,, W. 8 Hen-
derson Wholesale Co., Symns Utah Grocer Co., Anderson-Taylor
Co., and other firms of Salt Lake City, Utah, favoring the pas-
sage of House bill 13305, the Stevens bill; to the Committee on
Interstate and Foreign Commerce.

Also, petitions from certain citizens of Price and Eureka,
Utah, protesting against national prohibition; to the Committee
on Rules,

By Mr. KENNEDY of Rhode Island: Petition of Rhode
Island State Federation of Women’s Clubs, against further
aequisition by the United States of foreign territory; to the
Committee on Foreign Affairs.

Also, petition of Warflield-Pratt-Howell Co., of Sioux City,
Towa, favoring passage of House bill 15988, relative to false
statements in the mails; to the Committee on the Post Office
and Post Roads.

By Mr. KIESS of Pennsylvania: Petition from sundry citi-
zens of the fifteenth congressional distriet of Pennsylvania,
favoring the Hobson prohibition amendment; to the Committee
on Rules.

By Mr. LOBECK: Petition of 25 citizens of Omaha, Nebr.,
favoring national prohibition; to the Committee on Rules.

Algo, petition of 27 citizens of Douglas County, Nebr., against
national prohibition; to the Committee on Rules.

By Mr. LONERGAN: Petition of I'red Goetz, of Hartford,
Conn.. protesting against national prohibition; to the Committee
on Itules.

By Mr. MAGUIRE of Nebraska: Petition of citizens of Col-
lege View and Lincoln, Nebr., favoring national prohibition; to
the Committee on Rules.

By Mr. MERRITT: Petition of 150 citizens of Plattsburg,
N. Y.. and 135 citizens of Keeseville, N. Y., favoring national
prohibition: to the Committee on Rules.

Also, petition of the Musicians’ Mutual Protective Union,
Local No. 6, San Francigeo, Cal., against national prohibition;
to the Committee on Rules.

By Mr. J. L. NOLAN : Protests of Gail Harrington and 7 other
women voters: Joseph T. Sager and 49 other citizens; William
B. Travers and 36 other citizens; John Hughes and 49 other
citizens; G. C. Gunther and 56 other citizens; and John J.
Brogan and 41 other citizens, all of San Francisco, Cal., against
the passage of the Hobson nation-wide prohibition resolution;
to the Committee on Rules.

By Mr. PAIGE of Massachusetts: Petitions of sundry citizens
of Fitechburg and Gardner, Mass., favoring national prohibition;
to the Committee on Rules.

Also, petitions of various business men of Fitchburg, Clinton,
Webster, Oxford, North Brookfield, Brookfieid. Warren, West
Warren. and Thorndike, all in the State of Massachusetts, fa-
voring the passage of House bill 5308, relative to taxing mail-
order houses; to the Commiftee on Ways and Means. -

Also, petition of Allison C. Hinds, of Orange, Mass.,, protest-
ing against national prohibition; to the Committee on Rules.

By Mr. RAINEY:; Memorial of the Methodist Episcopal
Church of Griggsville, I1l., protesting against polygam: in the
United States; to the Committee on the Judiciary.

Also, petition of W. M. Potts and 17 other citizens of White
Hall, Il1l., favoring national prohibition; to the Committee on
Rules.

Also, petition of 23 citizens of Boardstown, Ill, protesting
against national prohibition; to the Committee on Rules.

By Mr. J. M. O. SMITH : Petition of 295 citizens of Battle
Creek, Mich., favoring national prohibition; to the Cormmittee on
Rules.

Also, petition representing 18,000 club women of Michigan,
agaiust acquiring land in Mexico by conquest; to the Committee
on Foreign Affairs

By Mr. STEVENS of Minnesota: Petition of 75 citizens of
Bald Eagle T.ake, Minn., and 31 citizens of St. Paul, Minn., fa-
voring national prohibition; to the Committee on Rules,
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By Mr. TAVENNER: Petition of E. Siever, of Keithsburg,
I11., favoring Stevens price bill; to the Committee on Interstate
and Foreign Commerce. y

By Mr. TEMPLE: Petition of John H. Nelson and 12 others,
of New Castle; R. Frank MeGowan and 21 others, of Beaver
Falls; and sundry citizens of New Castle, all in the State of
Pennsylvania, favoring national prohibition; to the Committee
on Rules.

By Mr. THACHER: Petition of sundry citizens of Massa-
chusetts, relative to national prohibition constitutional amend-
ment; to the Committee on Rules.

By Mr. VOLLMER: Petitions signed by P. W. Knapp and 54
others, protesting against House joint resolution 168 and Sen-
ate joint resolutions 88 and 50 and all other prohibition meas-
ures introduced in Congress; to the Committee on Rules.

By Mr. WINGO: Petition of sundry citizens of Magazine,
Ark., favoring Federal censorship of motion pictures; to the
Committee on Education.

SENATE.
WebNEespay, June 3, 191).

The Senate met at 11 o'clock a. m.

The Chaplain, Rev. Forrest J. Prettyman, D. D., offered the
following prayer:

Almighty God, we seek Thee, we trust, with true hearts, that
our inward life may be brought into conformity with Thy will.
By Thy grace may we be enabled to understand the things that
we see. By Thy guidance may our wills be brought into har-
mony with Thy will, our consciences with Thy law, and our
hearts with Thy love, so that our lives may be God-centered and
may be expressive of God's will in the world. For Christ's
sake. Amen.

The Secretary proceeded to read the Journal of yesterday's
proceedings, when, on request of Mr. Beaxpecee and by unani-
mous consent, the further reading was dispensed with and the
Journal was approved.

DISPOSITION OF USELESS PAPERS.

The VICE PRESIDENT, The Chair lays before the Senate
a communication from the Secretary of the Treasury, transmit-
ting schedules of useless papers in the office of the Auditor for
the Navy Department, the offices of collectors of internal reve-
nue, and in the office of the collector of customs, Duluth, Minn.,
which are not needed in the transaction of the public business
and have no historieal value, The communieation and anecom-
panying papers will be referred to the Joint Select Committee
on the Disposition of Useless Papers in the Executive Depart-
ments, and the Chair appoints the Senator from Vermont
[Mr. Pace] and the Senator from Oregon [Mr. LAXE] members
of the committee on the part of the Senate. The Secretary will
notify the House of Representatives of the appointment thereof.

IMPORTATION OF CONVICT-MADE GOODS.

The VICE PRESIDENT. The Chair lays before the Senate
a communication from the Secretary of the Treasury, which
will be read.
The Secretary read as follows:
3 TREASURY DEPARTMENT,
Washington, June 2, 1914,
The PRESIDENT OF THE SENATE.

8ir: I have the honor to acknowledge the receipt of a resolution of
the Senate of May 23, 1914, directing me to furnish to the Senate a
detailed statement indicating all commodities the importation of which
would be affected by H. R. 14330, now pending in the Senate.

This department i{s not now In possession of sufficient information
as to prison labor to furnish the Senate with the information desired.

1 shall at once take steps to secure the information and will furnish
it to the Senate at as early a date as practicable,

Respectfully, _
: C. 8B, HaMLIN, Acting Becretary.
The VICE PRESIDENT. The communication will lie on

the table for the present.
RETURN OF CASES TO COURT OF CLAIMS.

The VICE PRESIDENT laid before the Senate a communi-
cation from the assistant clerk of the Court of Claims, request-
ing, by order of the court, the return of the case of William
A. Watkins, deceased, against the United States, which case was
certified to the Senate December 19, 1913, as being dismissed
for nonprosecution, which was referred to the Committee on
Claims and ordered to be printed.

He also 1aid before the Senate a communication from the
assistant clerk of the Court of Claims, requesting, by order of
the court, the return of the case of John R. MeGinniss against
the United States and of the case of Minor Knowlton, deceased,
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against the United States, which cases were recently certified
to the Senate for nonprosecution, which were referred to the
Committee on Claims and ordered to be printed.

MESSAGE FROM THE HOUSE.

A message from the House of Representatives by J. C. South,
its Chief Clerk, announced that the Speaker of the House had
gigned the enrolled bill (8. 2860) providing a temporary method
of conducting thie nomination and election of United States Sen-
ators, and it was thereupon signed by the Vic: President

PETITIONS AND MEMORIALS.

~ The VICE PRESIDENT presented petitions of sundry ecitl-
zens of Fosterburg, Brighton, and Indianola, in the State of
Illinois; of Rochester, Carmichaels, Juniata, and Callery, in
the State of Pennsylvania; of Dayton, Ohio; of Hightstown,
N. J.; of Truxton, Mo.; of Wheeling, W. Va.; and of Milo,
Iowa, praying for the adoption of an amendment to the Con-
stitution to prohibit polygamy, which were referred to the Com-
mitiee on the Judiciary.

Mr. NELSON presented memorials of sundry citizens of St,
P’aul, Minneapolis, Owatonna, and Duluth, all in the State of
Minnesota, remonstrating sgainst national prohibition, which
were referred to the Committee on the Judiciary.

He alsp presented petitions of sundry citizens of Minneapolis,
Motley, Owatonna, Pine Island, and Beardsley, all in the State
of Minnesota, praylng for nafional prohibition, which were
referred to the Committee on the Judiclary.

He also presented petitions of the Woman’'s Christlan Tem-
perance Union of Evansville, of the Minnesota Woman Suf-
frage Associntion, and of sundry citizens of St. Paul and Duluth,
all in the State of Minnesota, praying for the adoption of an
amendment to the Constitution granting the right of suffrage to
women, which were ordered to lie on the table.

Mr. BRANDEGEE presented resolutions adopted by the Young
People’s SBociety of Christian Endeavor and of the Woman's
Christian Temperance Union of Goshen, Conn., favoring the
adoption of an amendment to the Constitution te prohibit the
manufacture, sale, and importation of intoxieating beverages,
which were referred to the Committee on the Judiciary.

Mr. BRADY presented memorials of 1. P. Bailey and 27 other
citizens of Boenner County, Idaho, remonstrating against na-
tional prohibition, which were referred to the Committee on
the Judiciary.

Mr. KENYON presented petitions of sundry citizens of Page
County and Davis County, in the State of Iowa, praying for
nittional prohibition, which were referred to the Committee on
the Judiciary.

He also presented petitions of the Congregational Conference
of Iowa and of the Oskaloosa Friends Meeting, of Iown, pray-
ing for the employment of peace methods to the very limit of
their effectiveness in the Mexican situation, which were re-
Terred to the Committee on Foreign Relations.

Mr. THORNTON presented a memorial of Loecal Union No.
215, Woman's International Union Label League, and Trades
Union Auxiliary, of Shreveport, La., remonstrating against the
adoption of an amendment to the Constitution to prohibit the
manufacture, sale, and importation of intoxicating beverages,
which was referred to the Committee on the Judiciary.

Mr, SHIVELY presented petitions of Lee Burkman, I. E.
Eiliott, W. J. Schult, and A. Huesuth, of Elkhart, Ind., praying
for national prohibition, which were referred to the Committee
on the Judiciary.

He also presented memorials of Harry F. Peats, Leslie
Wright, Harry Jones, Luigi Gili, John Cinotto, Joe Hervath,
and 94 other citizens of Indianapolis, Fort Wayne, Terre Haute,
Vincennes, Clinton, and Marion, all in the State of Indiana, re-
monstrating against national prohibition, which were referred to
the Committee on the Judiciary.

He also presented a petition of the Common Council of Michi-
gan City, Ind., praying for the enactment of legislation to grant
pensgions to certain civil-service employees, which was referred
to the Committee on Civil Service and Retrenchment.

Mr. BRISTOW presented a petition of sundry citizens of
Burlington, Kans.,, praying for national prohibition, which was
referred to the Committee on the Judiciary.

Mpr. MYERS presented a memorinl of Federal Labor Union,

No. 12648, of Helena, Mont., remonstrating against national
prohibition, which was referred to the Committee on the Judi-
ciary.
. Mr. ROOT presented petitions of sundry eitizens of Brooklyn,
New York City, Buffalo, Syracuse, and Albany, all in the State
of New York, praying for national prohibition, which were re-
ferred to the Committee on the Judiciary. ;
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He also presented memorials of sundry citizens of New York
City, Yonkers, Brooklyn, Auburn, Buffalo, Newburgh, and Pros-
pect, all in the State of New York, remonstrating against na-
tional prohibition, which were referred to the Committee on the
Judiciary.

He also presented petitions of the presidents of sundry trust
companies of Brooklyn, N. Y. praying for the enactment of
legislation permitting the deposit of postal savings funds in
gualified banks, whether or not they are members of the Fed-
eral reserve system, which were referred to the Committee on
Banking and Currency.

He also presented a petition of sundry citizens of New York,
praying for the adoption of an amendment to the Constitution
to prohibit polygamy, which was referred to the Committee on
the Judieciary.

He nlso presented a petition of sundry citizens of Troy, N. Y.,
praying for the enactment of legislation to provide for the pur-
chase of the Chesapeake & Delaware Canal by the Federal Goy-
ernment, which was referred to the Committee on Commerce.

He also presented a petition of Loeal Union No. 2, Woman's
Christian Temperance Union, of Syracuse, N. Y., praying for the
enactment of legislation to provide for Federal censorship of
motion pictures, which was referred to the Committee on Educa-
tion and Labor.

Mr. WEEKS presented a memorial of the New England Shoe
& Leather Association, remonstrating against the passage of
the so-called interstate trade commission bill, which was re-
ferred to the Committee on Interstate Commerce.

Mr. CHAMBERLAIN presented a petition of sundry citizens
of Oregon, praying for the enactment of legislation to provide
for Federal censorship of motion pictures, which was referred
to the Committee on kdueation and Labor.

He also presented a petition of sundry citizens of Oregon,
praying for the adoption of an amendment to the Constitution
to prohibit the manufacture, sale, and importation of intoxicat-
ing beverages, which was referred to the Committee on the
Judiciary.

He also presented a memorial of sundry citizens of Oregon,
remonstrating against the adoption of an amendment to the Con-
stitution to prohibit the manufacture, sale, and importation of
intoxicating beverages, which was referred to the Committee on
the Judiciary.

Mr., McLEAN presented petitions of the Woman's Heme Mis-
sionary Society of New Haven; of the First Method!st Church
of New Haven; of the Bridgeport Pastors’ Association, of
Brilgeport; and of sundry citizens of Rockville and Waterbury,
all in the State of Connecticut, praying for the adoptioa of an
amendnient to the Constitution to prohibit the manufacture, sale,
and importation of infoxicating beverages, which wer: referrcd
to the Committee on tLe Judiciary.

He also presented a petition of the Business Men's Associa-
tion of Middietown, Conn., praying for the enactment of legis-
lation to provide for the retirément of superaunuated eivil-
gservice employees, which was referred to the Committee on
Civil Service and Retrenchment.

Mr. DU PONT presented memorials of sundry citizens of
Wilmington, Del,, remonstrating against national prohibition,
which were referred to the Committee on the Judieiary.

He algo presented petitions of sundr- citizens of Dover, Del,,
praying for national prohibition, which were referred to the
Committee on the Judieiary.

Mr. BULLLEIGH presented petitions of sundry citizens of
South Paris, Howland, Woolwich, and Byron, all in the State of
Maine, praying for national prohibition, which were referred to
the Committee on the Judiciary.

Mr. TOWNSEND presented petitions of sundry citizens of
Cass County, Petoskey, Lapeer, Spring Arbor, South Haven, De-
troit, Allegan, Wolverine, Calumet, and Battle Creek, all in the
State of Michigan, praying for national prohibition, which were
referred to the Committee on the Judiciary.

He also presented memorials of sundry citizens of Isabella,
Sault Ste. Marie, Detroit, Escanaba, Rapid River, Grand Haven,
Watson, Cornell, Gladstone, Ann Arbor, BEast Saginaw, and
Kalamazoo, all in the State of Michigan, remonstrating against
national prohibition, which were referred to the Committee on
the Judiciary.

He also presented a petition of Limecreek Grange, Patrons
of Husbandry of Michigan, praying for the Government owner-
ship of telephone and telegraph lines, which was referred to the
Committee on Post Offices and Post Roads.

He also presented a petition of Central City Lodge, No. 95,
International Association of Machinists, of Jackson, Mich,,
praying for the enactment of legislation to provide a more thor-
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ough inspection of locomotive boilers and appurtenances thereto,
which was referred to the Committies on Interstate Commerce.

REPORTS OF COMMITTEES,

Mr. MYERS, from the Committee on Public Lands, to which
was referred the bill (8. 4150) to validate title to certain rown
gites in the State of Montana, reported it without amendment
and submitted a report (No. 579) thereon.

My. SMOOT, from the Committee on Public Lands. to which
was referred the bill (H. R. 3334) authorizing the guitclaiming
of the interest of the United States In certain land situated in
Hampden County, Mass., reported it without amendment and
submitted a report (No. 580) thereon.

INTERNATIONAL TRIBUNAL OF ARBITRATION,

Mr. SUTHERLAND. from the Committee on Foreign Rela-
tions, to which wus referred Senate resolution 376, requesting
the President to open diplomatie negotiutions for the settlement
of the Panama Canal tolls guestion by international arbitra-
tion, reported it with amendments and submitted a report (No.
581) thereon.

CENTENNIAL CELEBRATION OF STAR-SPANGLED BANNER.

Mr. O'GORMAN, From the Committee on Foreign Relations
I report back favorably, without amendment, the joint resolu-
tion (8. J. Res, 148) authorizing the President to extend invi-
tations to foreign Governments to participate, through their ac-
eredited diplomatic agents to the United States, in the National
Star-Spangled Banner Centennial Celebration, and [ submit a
report (No. 678) thereon. I nsk unsnimous consent for the
present considerstion of the joint resolution,

The VICE PRESIDENT. Is there objection to the present
eonsideration of the joint resolution?

There being no objection, the Senate, as in Committee of the
Whole, proceeded to consider the joint resolution, which was
rend. as follows:

Resolved, cte., That the President be, and he is hereby, authorized to
extend invitations to foreign Governments to be represented by rheir
accredited diplomatie agents to the United States at the Natlonal Star-
Spangled Banner Centennial Celebration to be held at the city of Balfl-
more. Md., In September, 1014 : Provided, That no appropriation shall
e granted by the United States for expenses of delegates or for other
expenses incurred In connection with said invitation.

The joint resolution was reported to the Senate without
amendment. ordered to be engrossed for a third reading, read
the third time, and passed.

FLATHEAD INDIAN RESERVATION.

Mr. ASHURST. I ask that the bill (8. 647) to amend an
act entitled “An act for the survey and allotment of lands now
embraced within the limits of the Flathead Indian Reservation,
in the State of Montana, and the sale and disposal of all surplus
lands after allotment,” approved April 23, 1904 (33 Stat. L., p.
802), as amended by the act of March 3. 1809 (35 Stat. L., p.
796), being Order of Business 492 on the calendar, be recom-
mitted to the Committee on Indixn Affairs.

The VICE PRESIDENT. Withont objection, the bill will be
recomniitted to the Committee on Indian Afairs.

BILLS INTRODUCED.

Bills were introduced, read the first time. and, by unanimous
consent, the second time, and referred as follows:

By Mr. BRADY:

A bill (8. 5721) granting an increase of pension to Thomas
Mullen (with sccompanying papers); to the Committee on
P’ensions.

By Mir. SHAFROTH:

A bill (8. 5722) granting an Increase of pension to Isaiah
Mitchell; and

A bill (8. 5723) granting an increase of pension to Frederick
D. Bailey; to the Committee on Pensions.

By Mr. McCUMBER:

A Dbill (8. 5724) granting an increase of pension to Ray W.
Burkdoll; to the Committee on Pensions.

By Mr. BRISTOW :

A bill (8. 5725) granting an increase of pension to Anna M.
Foster (with accompanying papers);

A bill (8. 5726) granting an increase of pension to May O.
Jones (with accompanying papers) : and

A bill (8. 6727) granting an increase of pension to Arthur E.
Strimple; to the Committee on Iensions.

By Mr. WORKS:

A bill (8. 5125) granting an increase of penslon to Joseph B.
gmy (with accompanying papers); to the Committee on Pen-

ons.

By Mr. SHIVELY:

A Dbill (8. 5729) granting a pension to Willlam Gehlback
(with accompanying papers) ; to the Committee on Pensions.

By Mr. HUGHES:
A bill (8. 5730) granting a pension to Julia E. Robinson; and
A bill (8. 5731) for the relief of Williamy Cronly; to the Com-
mittee on Pensions,
DONATION OF CANNON.

Mr. BRANDEGEE suhmitted an amendment intended to be
proposed by kim to the bill (8. 5495) authorizing the Secretary
of War to make certzin donations of condemmned cannon and
cannon balls, which was ordered to lie on the table and be
printed.

THE COMMITTEE OF INTEROCEANIC CANALS.

Mr. O'GORMAN submitted the following resolution (8. Res.
385), which was referred to the Committee to Audit and Con-
trol the Contingent Expenses of the Senate:

Resolved, That the provisione of resolutlon of Aprll 8, 1914, author-
lzing the Committee on Interoceanic Canals fo employ temporasiy a
]stc‘zfographer, be extended for 30 days from the adoptilon of this reso-
ution,

LIABILITY OF COMMON CARRIERS.

The VICE PRESIDENT. The Chair lays before the Senate
a resolution coming over from a preceding day.

The Secrerary. Senate resolution 3384, by Mr. CuMMINS——

Mr. CUMMINS. T ask unanimous consent that we take up
Senate bill 4522, it being the bill which was under consideration
for a short while yesterday.

There being no objection, the Senate. as in Committee of the
Whole, resumed the consideration of the bill (8. 4522) to amend
an act entitled “An aet to amend an act entitled 'An act to
regulate commerce,” approved February 4. 1887, and all aets
amendatory thereof, and to enlarge the powers of the Interstate
Commerce Commission.” approved June 29, 1000,

Mr. S8MOOT. Mr. President, I suggest the absence of a
quorum,

The VICE PRESIDENT. The Secretary will eall the roll.

The Secretary ecalled the roll, and the following Senators an-
swered to their names:

Ashurst Ilitehcock Terkins Stephenson
rady Jones I'litman Btoerling
Brand Kenyon Pomerene Thomns
Bristow Kern Ransdell Thompson
Bryan La Follette teed Thoroten
Burton Lane Saulsbury THiman
Catron Len, Tenn, Shafroth Walsh
Chamberlain Mc(Cumber Bheppard West
Clark, Wyo. Martine, N, J. Bhermnn White
Crawfor Myers Simmons Willlams
Cummins Nelson Smith, Ariz, Works
Galllnger Norris Smith, Gu.
Golf O'(iorman Smith, Mich,
Gronna T'age Smoot

Mr. WHITE. I wish to announce that my colleague [Mr.
DBANEHEAD| is unavoidably absent, and that he Is palred with
the Senator from West Virginia [Mr. Gorr]. This announce-
ment may stand for the day.

The VICE F'RESIDENT. Fifty-three Senators have answered
to the roll call. There is a guorum present. The peuding
amendment is the amendment offered by the Semitor fromn
Georgia [Mr. SMITH].

Mr. CUMMINS. I am informed that the Senator from Mis-
souri [Mr. Reep] hns an amendment which he desires to present
and he wishes a little further time to prepare it. Therefore [
am willing that the bill shall be laid aside, and 1 give notice that
to-morrow morning at the elose of the routine business I shall
agnin ask for mnanimous cousent to consider it

Mr. SMITH of Georgin. 1 bope the Senator from Missourl
[Mr. Reen] and I can agree with the Senator from lowa [Mr,
CoumMmINg] as to whether certain amendments which each of us
has suggested are necessary. I nm disposed now to believe that
the one I suggested is not necessary. I should like to look at
the authorities ealled to my attention by the Senator from Iowa,
und 1 believe we can speed the measure. I think that my
amendinent will probably be out of the way to-morrow. 1 will
confer with the Senator from Missouri and [ hope he will confer
with tbhe Senutor from [owa, nnd possibly we may eliminate any
further discussion and be able to take up the bill to-morrow
and vote upon it to-morrow

Mr. CUMMINS. I hope so.

Mr. SMITH of Georgia. DBecause we are both just as warmly
in favor of the measure as is the Senator from Iowa.

AMr. CUMMINS. 1 have no other desire save to secure speedy
action on the bill, and [ suggest that course. [ do not know
just what motion I ought to make or what consent I ought to
uask in order ro sccomplish it.

Mr. SHEPPARD. Mr. President——

The VICE PRESIDENT. Does the Senator from Iowa yield
to the Senator from Texas?

Mr., CUMMINS. I yleld.
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Mr. SHEPPARD. T have a few amendments which I desire
to offer to this bill, but I can offer them to-morrow as well as

to-day.

Mr? CUMMINS. Mr. President, in order to get what I want
before the Senate, I ask unanimous consent that to-morrow
morning immediately after the conclusion of the routine morn-
ing business the bill be taken up for consideration.

Mr. SMITH of Georgia. That would require a roll eall under
the rules before we could vote on it. I do not believe the
unanimous consent would be now given, but I believe it will be
given to-morrow morning, If we can work it out so that the
bill ean be disposed of in an hour, I am sure that there will be
no cone on this side who will not join with the Senator from
JTowa.,

Mr, CUMMINS. ‘I am quite willing to accept the suggestion
of the Senator from Georgia; and, with that understanding,
the unanimous consent I asked for a moment ago may be
vacated, if that ean be done.

The VICE PRESIDENT. By unanimous consent the bill will
go back to the calendar.

Mr. CUMMINS. Very well.

Mr. POMERENE. I desire to give notice of an amendment
intended to be proposed by me to the bill (8. 4522) to amend
an act entitled “An act to amend an act entitled *‘An act to regu-
late commerce,” approved February 4, 1887, and all acts amend-
atory thereof, and to enlarge the powers of the Interstate Comn-
merce Commission,” approved June 29, 1006, which I ask may
lie on the table and be printed in the REecorp,

There being no obhjection, the amendment was ordered to lie
on the table and to be printed in the Recorp, as follows:

On line 12, page 3, strike out the words “ to such property caused
by it or by " and Insert in lleu thereof the words * cecurring to such

property while in its possession, or under its care, or while in the pos-
session or under the care of.”

PANAMA CANAL TOLLS.

Mr. O'GORMAN. Mr. President, T ask unanimous consent
that the Panama Canal tolls bill be lald before the Senate, so
that the Senator from North Carolina [Mr. SiMaonNs] may ad-
dress himself to it.

There being no objection, the Senate, as in Committee of the
Whole, resumed the consideration of the bill (H. R. 14385) to
amend section 5 of an act to provide for the opening, mainte-
nance, protection, and operation of the Panama Canal and the
ganitation of the Canal Zone, approved August 24, 1912,

Mr. SHAFROTH. Mr. President, I suggest the absence of
a quorum.

The PRESIDING OFIF'ICER (Mr. Hrrcacock in the chair).
The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

Ashurst Hughes Oliver Stephenson
Borah James Page Sutherland
Brady Kern Perkins Swanson
Brandegee La Follette Ransdell Thomas
Bristow Lane Reed Thompson
Catron Lea, Tenn, Root Thornton
Chamberlain Lee, Md, Shafroth Vardaman
Chilton Lippitt Sheppard ‘Walsh
Colt MeCumber Shively Weeks
Crawford McLean Simmons West
Cummins Martin, Va. Smith, Ariz. White
Gallinger Martine, N. J. Smith, Ga. Williams
Goft Nelson Smith, Md. Works
Gore Newlands Smith, Mich,

Gronna Norris Smith, 8. C.

Hitcheock 0'Gorman Smoot

Mr. KERN. I desire to announce the unavoidable absence,
on official business, of the Senator from Delaware [Mr. SavLs-
pury] and the junior Senator from Ohio [Mr. POMERENE].

1 also desire to announce the unavoidable absence of the
senior Senator from Arkansas [Mr. CrArgEe], the junior Sena-
tor from Arkansas [Mr. Romxsox], the junior Senator from
New Hampshire [Mr. Horris], the senior Senator from Texas
[Mr. CureersoN], the senior Senator from Flerida [Mr.
Frercuer], the senior Senator from North Carolina [Mr, Over-
aax], and the senior Senator from Maine [Mr. Joaxsox], all
of whom are paired. This announcement may stand for the

day.

f‘{ir. CHILTON. I wish to announce the unavoidable absence
of the Senator from New Mexico [Mr, Fair]. He is paired
with me.

Mr, SMITH of Michigan. My colleague [Mr. TowxNseEND] is
unavoidably absent from the Senate. I understand that he
is paired to-day with the junior Senator from Florida [Mr,
Bryan]. I make this annooncement to stand for the day.

The PRESIDING OFFICER. Sixty Senators have answered
to their names. A quorum Is present. The Senator from Nerth
Carolina will proceed.

Mr, SIMMONS. Mr. President, T dislike very much to inter-
fere with the notice given by the Senator from Mississippl
[Mr. Varpaman]. That Senator, however, is not here. and we
have given notice that we would desire, beginning with to-day,
that the bill be constantly kept before the Senate. Inasmuch
as no other Senator is ready to proeeed, I shall do so my=elf.

Mr. President, following the example set by the distinguished
Senator from New York [Mr. O'Gormax], who opened this de-
bate against repeal, and of other Senators who have reduced
their remarks to writing and read them to the Senate, I nsk
my colleagues to refrain from interruption while I am proceed-
ing with my statement.

Mr. President, the opponents of repeal rely upon the decision
of the Supreme Court of the United States in the ease of Olsen
against Smith as an authority for their contention that the ex-
emption of our coastwise trade through the canal from tolls does
not entitle other nations to claim like exemption for their ves-
sels. I deny that there is any analogy between that case and
the one now under discussion.

If the question presented in the Olsen case had been the
question here presented, the jurisdiction of the Supreme Court
would have been, to say the least, questionable; and a decision
without jurisdietion is mere dictum. If a case of this sort was
justiciable by the Supreme Court. we would not have the pro-
posal of hoth ex-President Taft and the learned Senator from
Montana—himself a great lawyer—to confer by congressional
action jurisdietion upon that court to hear and decide the con-
troversy here involved. But if the question here involved were
justiciable by that court, and if that court had decided it in
an analogous case in favor of the contention now made. Great
Britain would not be any more bound by that decision than we
wou'd be bound by a decision to the contrary by the court of
last resort of Great Britain.

But, putting aside this technical objection, the two cases upon
their merits are in no important particular alike. The clanse
of the treaty referred to in the Olsen case, and so often quoted
in this discussion, applies to ships and not to traffie, as does the
provigion in the Hay-Pauncefote treaty now under discussion.
That this clause in the treaty of 1815 applies only to vessels and
not to traffic. appears not only from the language of the claunse
itself, but from the circumstance that the terms and condition
of traffic between the two countries are prescribed in an alto-
gether different clause from the one relating to vessels.

But, independently of these facts, it is obvious that only over-
sea vessels were intended to be embraced, or conld. in the nature
of things, be embraced, in the clause quoted in the Olsen ecase,
because, by the plain language of that treaty, the reciproecal
commerce in which these vessels were to be engaged is con-
fined to ** commerce between the territories of the United States
of America and all the territories of Great Britain in Europe.”
As trade between territories separated by an ocean must of
necessity be carried in over-sea vessels, it is clear that only
oversea traffic was contemplated.

That coastwise vessels were not included in that clause is
further evidenced by the fact that at the close of the article
containing the clause with respect to vessels there is a separate
clause which deals with commerce hetween the United States
and the West Indies and Canada—dependencies of Great Brit-
ain—which expressly provides that with respect to such inter-
course *“each party to the contract should remain in the com-
plete possession of its rights.”

In further corroboration of this construction, there is also a
provision in a subsequent article of that treaty with respect
fo commercial intercourse between the United States and the
territories of Great Britain in the East Indies which expressly
excludes the vessels of the one country from engaging in the
coastwise traflic of the territories and possessions of the other.

Comparing the provisions of the treaty of 1815, upon which
the Olsen case was decided, with the provisions ¢’ the Hay-
Pauncefote treaty, involved in this controversy, it is impossible
to escape the conclusion reached with respect to this matter by
ex-Secretary of State Richard Oluney, one of America's greatest
lawyers, when he expressed the positive opinion that * there
was no analogy or resemblance between the two cases.”

“ YESSELS OF COMMERCE,"

It has been contended by some Senators that the phrase * ves-
sels of comumerce.” used in this treaty, is a purely technical
phrase, and in legal intendment means not vesse!s engaged in
general commerce, but only vessels engaged in foreign trade.
The junior Senator from New York, who raised this contention,
based it upon the authority of a few lines from an English law
dictionary and a e¢lipping from an English newspaper.

Mr. President, the phrase * vessels of commerce” was incor-

! porated in our statutory law over 60 years ago and has been
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given judicial construction which has never to this day been
questioned.

The Circuit Court of the Unifed States in the ease of the
United States v. Cutler (1 Curtis, U. 8. Circuit Rept., at pp.
503 to 515) decided this very question in 1853 and decided
it directly contrary to the interpretation now sought to be given
it by the Senator from New York and other Senators who have
followed his lend. The decision in that case turned upon the
meaning of the term “ vessels of commerce ' in the act of 1850.
The act referred to will be found in the Ninth Statute at Large,
page 515, and contnins the following proviso:

Provided, That flogging In the Navy and on board of vessels of com-
:}e:;chomb«écinﬁ same hereby is, abolished from and after the passage

The question involved In that case was whether a whaling ves-
gel was included in the meaning of the words “ vessels of eom-
merce " as used in this act. and it was held—that distinguished
jurist. Judge Curtis, then a justice of the United States Supreme
Court, delivering the opinion—that the term * vessels of com-
merce " used in that act meant all vessels which are a subject
of jurisdiction within the constitutional power of Congress,
within its power to regulate commerce with foreign nations and
among the several States. * In the strictest sense, therefore.”
gnys the court, “such vessels (meaning whaling vessels) are
engaged in commerce, and may be called, though it is in legis-
lation a new phrase, ‘vessels of commarce.’ In this sense,”
snye the judge delivering the opinion, “ I shall construe that
Congress used the words. intending to embrace all vessels within
the commercial power of Congress.”

It will be seen that by this decision the court held that the
term * vessels of commerce"” includes all vessels over which
Congress has jurisdiction, both vessels engaged ip foreign com-
merce and vessels engaged in comunerce betwean the States.

THE JURISDICTIOX OF THE TREATY-MAKING PFOWER.

The Senator from Louisiana [Mr. Raxsperi], in an elaborate
argument, contends that while the Constitution confers upon the
treaty-making power certain jurisdiction in the matter of
regulating foreign commerce, under the Constitution Congress
alone esn reguiate commerce between the States, and he
strenncusly contended that the controverted provision of the
Hay-Pauncefote treaty is null and void because, he argued, it
attempts to regulate interstate commerce, over which Con-
gress, by the Constitution. is given exclusive jurisdiction. If
the soundness of the argument of the Senator, with respect
to the treaty provisions or stipulations which are alleged to
affect interstate commerce, was admitted—and it is not ad-
mitted—his argument in this behalf is completely answered by
the fact that the Hay-Pauncefote treaty does not in any way
attempt to regulate domestie commerce. It does not attempt to
fix the rates of tolls charged against vessels of the United
Btates, but it leaves the settlement of that question entirely to the
United States. Cougress ean impose such tolls as it sees fit upon
our domestic or over-sea vessels, or it can exempt them alto-
gether if it sees proper. The treaty in no way attempis to
interfere with the right of Congress to do as it pleases in this
matter. It merely provides that if Congress, in the exercise of
its right to regulate these charges, shall decide to impose tolls
upon our vessels, it shall impose no greater rate of tolls upon
foreign vessels, and if it shall decide to exempt our vessels
it shall algo exempt foreign vessels from such peyment.

The provisions of the Huy-Pauncefote treaty are in this re-
gpect the same as those contained in practically all of our
treaties of commerce and navigation with respect to the duties
and charges of vessels embraced in the terms of those treaties

Clearly, I submit, the argument of the Senator from Louisi-
ana is without foree in its application to the facts in the case
under discussion.

OUR COASTWISE TRADE AND NAVICATION LAWS.

Mr. President, the argument most relied upon by the oppo-
nents of repeal is their contention that our coastwise trade is
not inciuded in the terms and stipnlations of the Hay-Paunce-
fote treaty, not because it is expressly or impliedly execluded.
but because under our navigation laws only domestic vessels are
permitted to engage in this trade.

In the consideration of this argument it is important that
there should be a clear understanding of the function of the
canal in connection with general commerce and of the condi-
tions against which it was scught by that treaty to safeguard
gnch commerce as might seek passage through it.

In the interest of clarity in the presentation I shall make, let
mwe state my understanding of that situation,

The United States was getting ready to undertake the con-
struection of a eanal at some point across the Isthmus connect-
ing the two oceans. It was to become a great international in-
teroceanie highway for commerce of all kinds and of all nations.

It was, of course, foreseen by all that the United States would
impose a charge for the use of the canal which would in the
course of time pay the cost of its operation and amortize the
capital expended in its construction.

In these conditions two things became of paramount impor-
tance to the prospective customers of this waterway repre-
sented in this treaty by Great Britain:

First, it was of the utmost importance that all commerce
through the canal. without regard to the kind or the character
of vessels in which it was earried, or from whence it enme or
where it was going, should contribute its equitable and pro rata
part to this general fund.

Second, it was of still greater importance that there should be
no diserimination ngainst eitizens of different countries in the
conditions and charges imposed for the use of the canal which
would abridge or disturb the equal opportunity of competition
and intercourse in the markets of the world to which. of right,
they were equally entitled; in other words. that the eanal
should not be made the instrumeént of revolutionizing and up-
setting the established equilibrium of world commerce.

The provisions of the treaty for equality of treatment of ves-
sels and against traffic diserimination must be interpreted in the
light of the purposes embraced in these two general proposi-
tions—propositions in which the United States as builder, as
well as the other nations as customers, were interested.

From this standpoint I propose to consider the argnment that
the exemption in the aet of 1912 of our coastwise trade does not
contravene the treaty, becanse only domestic vessels can engage
in that frade under our navigation laws.

The Hay-Pauncefote treaty does not, as does the freaty of
1815—referred to in the Olsen case—differentiate belween ves-
sels engaged in different kinds of trade. It refers to vessels
only as vehicles of trade. It is directed mainly to traflic. It
seeks to put traffic—the commerce—of all countriea upon an
equal footing with respeet to canal charges, and to this end it
stipulates that the canal shall be open to vessels of all nations
upon terms of entire equality, o that there may be no discrimi-
nation in the use of the canal between the citizens of one nation
in favor of those of another nation in the conditions or charges
of traffic or otherwise.

Ther=“ore the parrmount object sought is the protection of
those interested in this merchandise, swhether as seller or buyer,
against discrimination, and any regulation with reference to the
vehicles in which this merchandise is conveyel which has the
effect of placing a burden upon the merchandise of the citizens
of one country from which the citizens of nnother country are ex-
empt necessarily violates the treaty guaranty of equnl treatment.

It is true that no foreign vessel can engage in onr coastwise
trade. But it is equally true that vessels of practic lly all
countries enjoy unrestricted freedom of trade in any and all ports
upon our two consts. Forelgn vessels are just as free to sell their
incoming cargoes and to buy their return cargoes of merchandise
in the cities of New York or San Francisco as an American
coasting vessel. They can not engage in coastal or intercoastal
trade, but at every port in the United States the trade in which
they are permifted to engage comes in direct competition with
the trade in which the American coastwise vessels engage.

Is it not clear under these circumstances, when they both use
the eanal in reaching their destination, the law which this bill
repenls will inevitably work a diserimination against the mer-
chandise in the foreign veszel and in Zavor of the merchandise
in the demestic vessel?

COXCEETE ILLUSTRATIOLN OF DISCRIMINATORY EFFECT OF EXEMPTIOX.

Let me illustrate with a conerete example which will be of
everyday occurrence and which will show the result I have indi-
cated:

When the canal is opened the Pacific coast will buy its coal,
let us say, either from Wales or from some Atlantic coast port
of the United States. If from Wales, it will have to be trans-
ported 'in a foreign vessel or in an American over-sea vessel
whieh, like a foreign vessel, will be required to pay tolls. If
shipped from our Atlantic coast, say Baltimore or Norfolk, it
will have to be transported in an American coastwise vessel,
Both of these vessels will have to pass through thie canal—the
one from Wales will pay tolls and the one from Daltimore or
Norfolk will pay no tolls. Their cargoes of coal will be sold
in San Francisco or some other Pacific port of the United
States—the one burdened and the other not burdened with a
charge for passing through the canal, at the rate of $1.20 per
net registered ton.

This illustration makes it clear that the fact that foreign
vessels ean not engage in our coastwise trade is immaterial in
so far as competition at the place of sale upon the other coast
of this country is concerned, and therefore that exemption of
our coastwise vessels from tollg will be just as much a digerimi-
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nation against foreign vessels trading In these ports in coal
as wou'd be a similar exemption of our over-sea vessels trading
in conl ut the snme ports,

This is exactly what the statement of the British chargé
d'nffuires, Mr. A. Mitecliell Innes, meant in his letter of July 185,
1912—a detached excerpt of which has been guoted by Sena-
tors so as to give it n meaning the very reverse of which the
full text imports—when he said: * It appears to my Govern-
ment that it would be impossible to frame,” that is, for the
Government of the United States to frame, * regulations which
would prevent the exemption” of United States coastwise
vessels “ from resulting, In faect, in preference to United States
shipping and consequently in an infraction of the treaty.”

It is exactly what Sir Edward Grey, of the British foreign
office, meant in his letter to Mr. Knox. our former Secretary
of State, when he said that “coastwise.,” meaning American
constwise, * trade can not be circumseribed so completely that
the benefits conferred upon it will not allect vessels engaged in
the foreign trade, and thereby constitute a diserimination in
plain contravention of the provisions of the treaty.”

But let me give another illustration of the praectical workings
of this exemption of our coastwise vessels in its diserimina-
tory effect. upon vessels in the over-sea trade which not only
estiiblishes the point I am now making, but which will at the
snme time establish one or ‘more other controverted proposi-
tions which have been asserted in this discnssion.

STATEMENTS OF FACTS WHICH SUIPORT SEVERAL CONTROVERTED CONTEN-
TIONS,

In the hearings before the Interoceanic Canal Committee
there appeared some gentlemen from the Pacific const—f{rom the
Oregon and Washington country—who developed strong opposi-
tion to the pending bill. They said. among other things, that
Iumber was a great industry of the section from which they
came. This section, they declared, manufactured large guanti-
ties of fir pine, much of which was of a low grade, and for which
there was no adequate market on the Pacific coast. They
wanted to ship this low-grade lumber to the Atlantic coast of
the United States, to be sold In competition with like lum-
ber, the product of the Atlanhic Coast States, and wished exemp-
tion from tolls in part to better enable them to meet this com-
petition. DBut they said that the manufacture of the same kind
and grade of lumber was also one of the chief indusiries of
British Columbia—Iloeated just across the border from the State
of Washington—with which lumber they would also have to com-
pete In their prospective trade with our Atlantic coast. This
Oregon and Washington lumber, they said, would have to be
shipped in American coastwise vessels, while the Iumber of
British Columbia would be shipped in foreign vessels. and they
contended that by reason of the lesser cost of counstruction and
operation of these foreign vessels they would be put at a dis-
advantage in this competition, and they therefore argned If our
coastwise vessels were exempt from tolls, while foreign vessels
were required to pay tolls, it would tend to equalize this differ-
ence in the cost of transportation and, to that extent, the condi-
tions of competition between their lumber and that of British
Columbia at our Atlantie ports would be measurably equalized.
This character of argument ran through much of the testimony
that was presented to the committee.

Is it not apparent that this argument admits several things?

First, it admits that the benefit of the remission of tolls to
our coastwise vessels would be appropriated by the owners of
these vessels to overcome the lesser operating expenses of their
foreign competitors.

Second, it admits that the exemption would be a diserimina-
tion against the citizens of British Columbia competing with
citizens of our Pacific coast for the lumber trade of the Atlantie
ports of the United States.

Third, it admits that a cargo of British Columbia lumber
passing through the canal in a foreign vessel and a eargo of
Oregon and Washington State lumber passing through the canal
in a coastwise vessel would eventually meet upon common
ground and be sold in competition, the one with the other, say.
in Baltimore, Philadelphia, or New York. to the identical extent
that the respective cargoes of two constwise vessels loaded with
luniber, the product of the State of Washington or Oregon, would
eventually meet upon common ground and be sold in competi-
tion, the o: e with the other, ut these ports of our Atlantic coast.

Could the case of discrimination of the very kind denounced
in the treaty be more conclusively established than by the
grounds upon which exemption from tolls in this case was
advocated and demanded”

SERIOUS SITUATION WITH REFERENCE TO OUR CONTINENTAL NEIGHBORS.

In order to press home the seriousness of the situation with
respect to our trade relations, especially with our continental

neighbors to the north and to the south, which will inevitably
result from the proposed discriminatory canal rates. it is only
necessary to contrast the present conditions of transit from const
to coast of this continent with the conditions which will exist
when the canal is opened. unless the bill under consideration is
pussed. Under present conditions the Pacific eonst trade of the
United States, of Canada, and of South and Central Ameriea
is upon a basis of nbsolute equality so far as transit across the
continent is concerned, whether that transit be by the Tehnan-
tepec route or by the Panama Railrond or around the Horn.
This is true not only with respect to European traffic but it is
equally true with respeet to the traffic of these DPacific coast
countries with the Atlantie ports of the United States.

Under present conditions the Atlantic coast traffic of the United
States, of Canada, and of South and Central America with the
Orient and the Pacific ports of the United States is likewise
upon terms of absolute equality so far as transit across the
continent is concerned by either of the three presently available
routes. 3

When the canal is opened, whether that event occurs this
year, next year, or later, this situation would be changed and
the present conditions of equality will cease.

Does anyone belleve that our neighbors to the north and to
the sonth will view with complacency the discriminatory condi-
tions following the opening of the eanal which I have deseribed?
Does anyone doubt that this discrimination. not only against
their commerce but against their vessels. will arouse antag-
onism? Does anyone doubt it will not only prejudiecinlly affect
our present friendly relations with them but will tend to defeat
one of the main objeets we had in view in the construction of
this canal, namely, to further cement our political relations and
to extend our trade and commerce with the countries of this
bemisphere?

In view of the consequences certain to result from these dis-
eriminatory rates, is it not apparent, even if we were under
no treaty gunaranty of equality, if we were absolutely free and
untrammeled to do what we pleased with respect to charges
and conditions of traffic throngh the canal, that a sound and
wise public policy, in the interest of peace and amity and of
commerce, would dictate that we should not for a small and. to
say the lenst, doubtful, advantage deliberately pursue a course
which will inevitably lend to such disastrous consequences to
our political and trade relations with our neighbors nnd friends
upon this continent, to say nothing about similar though less
nente complientions in our commercial and political relations
with the other nations of the world?

TAFT'S CONTEMPORANEOUS ACTS AND SUBSEQUENT DECLARATIONS ANALYZRED,

Ex-President Taft is cited as a great lawyer who believes we
have the right under the treaty to diseriminate in favor of our
constwise trade, and his declaration to that effect when he signed
the act which it is sought to repeal is referred to ns the state-
ment of a great lawyer acting under the heavy responsibility
of public duty. Mr. President, I submit that the grounds upon
which ex-President Taft based that opinion. as shown both in
his contemporaneous act and in his subsequent declarations
upon the subject, disclose the fact that he entertained grave
doubts as to the soundness of the views he expressed then and
Is tantamount to an admission of the principle for which those
who advocate repeal of that act now contend. If the ex-Presi-
dent had no misgivings as to the correctness of the opinion then
expressed. why. then, did he supplement his approval of the
canal act of 1912 with a memorandum suggesting the passage of
an act by Congress submitting the question of our right to make
this diserimination to the Supreme Court of the United States
for its advice and decision?

If ex-President Taft had no misgivings as to our rights in the -
premises, why his emphatic declhiration made in his speech at
the International Peace Forum in New York January 18, 113,
of his willingness—yes, even his eagerness—to submit this ques-
tion to the arbitration and settlement of an impsirtial tribunni?

But infinitely stronger than this recommendation and this
speech of the ex-President as showing not only his misgivings
but the state of his mind with reference to this guestion is the
basis upon which he fixed the rate of tolls for passage through
the canal, namely, assuming the payment of tolls by our coast-
wise vessels, and the statement made in his Ottiwa speech,
delivered in Jannary of this year, in support of his contention
that with the adjustment of the tolls as fixed in his proclama-
tion the exemption did not contravene the treaty.

In that speech Mr. Taft, speaking to n Cinadian audience, said :

Tolls have been fixed on the canal for all the world on the assump-
tion that coastwise traffic Is to pay tolls, Oar giving It immunity from
tolls does not, In our judgment, affect the trafic of other countries in
any other way than it would affect it if we voted a subsidy equal to
the tolls remitted to our ships.

g s A it S
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That is to say, paid the tolls for them. And then he adds:

If Canada is affected that way, she, too, can subsidize her trade from
Quebec to Vancouver,

In other words, according to the views expressed in this
speech, the ex-President based the validity of the act of 1012
upon a subsequent act of the Executive and his assumption
that the remission of tolls was equivalent to their payment by
the Government of the United States.

Verily. the ex-President in this exposition comes dangerously
near admitting, if indeed he does not in fact admit, the prin-
ciple contended for by those who favor repeal.

NEGOTIATORS ACT UPON SENATE RECORD AND NOT UNDISCLOSED MOTIVES
OF BENATORS,

Again, My, President, those who contend that our coastwise
vessels and trade are not included in the terms of the treaty
find themselves upon the very threshold of this controversy con-
fronted by the adverse vote upon the amendment offered in the
Senate to the first Hay-Pauncefote treaty by ex-Senator Bard,
of California, expressly exempting our coastwise trade from
the operation of the treaty. To avoid the effect of this adverse
vote, which would otherwise have to be admitted as a control-
ling fact in this controversy, it is suggested that some Senators
voted against the amendment not on its merits but because
they thought it unnecessary. That i8 a way of disposing of a
deliberate act of a legislative body which. I take it, will not ap-
peal very strongly to the public. However that may be, after
everything by way of explaining away this vote is said that
ean be said, the fact remains that the motives: which actuate
Senators in easting their votes, even when the debates upon
questions are taken down and preserved, very frequently re-
mnin locked in their breasts; but where the vote is in executive
seggion, where the discussions are not taken down and pre-
servedl, as in this case, the outside publie, at least, has nothing
but the concrete action of that body to guide it in reaching a
conclusion as to the basis of its action. Looking to the record,
which is suppesed to import verity as the certain expression of
the thought and purpose of the Senate with respect to this
amendment and upon which the public, especially foreign Gov-
ernments, had the right to rely, what is disclosed?

It discloses two councrete record facts, each of tremendous
jfmport in this eontroversy, namely, the report to the Senate of
the majority members of the Committee on Foreign Relations
and the vote of the Senate on the Bard amendment.

The Committee on Foreign Relations had maturely considered
the treaty; it had reached a conclusion. The treaty was favor-
ably reported, and accompanying it was a majority report,
drawn by the chairman, ex-Senator Cushman Davis, admittedly
a grent lawyer and as profoundly familiar with the subject and
its history as any public man of that day. This report declared
in terms it was impossible to misunderstand that in entering
into this treaty the United States had no purpose of reserving
to itself any exclusive benefit in the use of the canal; that it
was to be constructed for the equal use of mankind; that it
would be unworthy of the United States, in view of its profes-
sions with respect to this project, stretching over a half cen-
tury, to seck any selfish advantage or preferenfial rights over
other nations in the use of this waterway.

The action of the Senate upon the Bard amendment, taken by
itself and speaking for itself, was a clear, emphatie declaration
that the Senate disapproved of so amending the treaty as to
regerve to the United States the right to exempt from tolls its
constwise vessels through the canal without exempting those of
other nations.

NO EVIDENCE OF MOTIVES OF SBENATORS DISCLOSED TO NEGOTIATORS.

While the motives of Senators with respect to their votes
upon this amendment were of course known to themselves, they
were not known to the public; there is no evidence that they
were. made known to Mr. Hay or to our Secretary of State;
there is no evidence that they were made known to our ambas-
sador to Great Britain, Mr. Choate, or to Mr. White, our chargé
d'affaires. There is no evidence that they were made known to
Lord Pauncefote or Lord Lansdowne, the British negotiators;
or that they were made known to the members of the British
eabinet, which approved the second treaty, or to the members of
the British Parliament. But while these men, representing the
high confracting parties in negotiating and making the second
treaty, had no knowladge of the motives of Senators in the votes
cast by them in secret executive session in the consideration
of the first treaty, they did have knowledge, Mr. President—
because it was a matter of public record—of the report of the
majority members of the Committee on Foreign Relations, pre-
pared by its chairman, Senator Davis: and they did have
knowledge of the adverse vote of the Senate on the Bard amend-
ment, and they had the right to consider these record facts as

correctly reflecting the sentiments of the Senate, and there is
no reason to suppose they did not so consider them.

I submit it would be unreasonable to suppose, so far as these
negotiators ware concerned, especially the British negotiators—
and so far as the British cabinet, which approved the treaty,
and the Parliament of Great Britain, which adopted it. are con-
cerned—that in making the second treaty they acted without a
thorough knowledge of these solemn, official declarations and
acts as expressing the thought and purpose of this Government
in regard to the rule of equality “in conditions or charges or
otherwise " which was to obtain with respect to the use of the
canal by the nations of the world, including Great Britain and
the United States.

18 " ALL NATIONS ' INCLUSIVE OR EXCLUSIVE OF THE UNITED STATES?

The other contention upon which the opponents of repeal most
rely is that the phrase * all nations,” as used in the guaranty
of equality, means all “other ” nations and does not include the
United States.

It has been intimated that ex-Secretary of State Hay, who
negotiated the treaty, and in whose knowledge, sincerity, and
patriotism all repose implicit confidence, did not think the
United States were included in the term * all nations.” and his
great name has been invoked in support of that contention.

I have read the correspondence between Mr, Ilay and our
ambassador, Mr. Choate, and Lord Pauncefote and Lord Lans-
downe. There is not a line in this correspondence to sustain
this contention. On the contrary, it is incredible to me that any-
one who has earefully read that correspondence can doubt what
Mr. Hay’s intentions were—ecan conclude that he intended that
the treaty as agreed to should reserve to the United States any
preferential right or exclusive benefit in the use of the canal.
Mr. Choate's letters since Mr. Hay's death, as well as their cor-
respondence when the treaty was under negotiation, would seem
to make this clear,

“ALL MEANS ALL ™-—MR, HAY’S VIEWS AND STATEMENT TO MR. W.

FLETCHER JOHXNSOXN.

In the Clayton-Bulwer treaty equality between the United
States and Great Dritain was in express terms provided for,
and all other nations were to come in on like terms. Those pro-
visions seem to have been always present in the minds of My,
Hay, Mr. Choate, and Mr. White, and there was never any ex-
pression used by either of them in this correspondence of a
different import.

That was the basic idea pervading the entire negotintions,
and, although it at times found expression in the general term
of *all nations,” yet on several occasions there was particular
mention made of equality as between the United States and
Great Britain, and as between the United States and all other
nations.

In his letter to Secretary of State Hay, dated August 20,
1901, Mr. Choate, in suggesting a modification of the proposed
article 4, which was intended to extend the general principle of
this treaty to future canals, asked the question, “Assuming
that some such article must be retained, how would this do?”
And then he outlined in the following terms his opinion of
what the proposition should be, namely ;

In view of the permanent character of this treaty whereby the
ﬂeneral prineiple established by article 8 of the Clayton-Bulwer treat

reaffirmed, the United States hereby declares (and agrees) that It

will im

: se no other charges or conditions of traffic upon any other
cana

at may be built across the Isthmus (or between the Atlantie
and Pacific Oceans) than such as are just and equitable, and that
such canals shall be open to the subjects and ecitizens of the United
States and of all other nations on equal terms.

This question shows beyond peradventure Mr. Choate's idea
as to what it was intended the treaty should provide with respect
to equality of terms of treatment of commerce through the canal,

Well knowing Mr. Choate's mind, Col. Hay, on September 2,
1901, replying to Mr. Choate's letter of the 20th of August,
and referring to the views expressed by him in that letter, used
this language:

Your views are so clear and definite and so entirely in accord with
my own that I find it unnecessary to give you any extended instruc-
tions as to this very important matter.

These two letters not only show that Mr. Hay and Mr. Choate
were in entire accord, but it discloses what, in their opinion,
should be the scope and purport of the agreement between the
two countries with respect to equality of treatment.

But if the record we have of Mr. Hay's connection with this
transaction does not make his attitude clear beyond peradven-
ture, we have the positive testimony of a reputable and dis-
tinguished journalist of a conversation with Mr. Hay upon this
identical subject and point which leaves no room for doubt ag
to what Mr. Hay understood and intended and as to what he
thought the treaty as drawn accomplished in this regard. I
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refer to the statement of Mr. William Fletcher Johnson. pub-
lished in the May, 1914, issue of the North American Review,
who claims to reenll distinetly a conversation be had with Mr.
Hay uvpon this subject in 1004. I quote Mr. Johnson's words.
He says:

I asked Col. Hay fﬂnmpl: if the treaty meant what it appeared to
mean on its face, and whether the phrase * vessels of all nations ™ was
intended to include our own shigpim{ or was it to be Interpreted as
meaning " all otber pations.” The Secretary smiled. half indulgently,
balf qnizzically, as be replied:

“*All* means all. The treaty was not so long that we conld not
have made room for the word ‘other' if we had understood that it
belonzed there. ‘All nations ' means all nations, and the United States
certainly is a nation.”

“‘That wns the understanding between yourself and Lord Pauncefote
when you and he made the treaty?" 1 pursued.

*“ It certainly was,” he replie “1t was the understanding of both
Governments, and I have no doubt that the Senate reall that in
ratifving the second treaty withoot such an amendment it was commit-
ting us to the principle of giving all friendly nations equal privileges
in the canal with ourselves. This Is our golden rule.”

WHY ANTI-REPEALERS WOULD ELIMINATE OUR TRADITIONAL POLICY.

Mr. President. I do not wonder at the eagerness of the oppo-
nents of repeal to have us lenve the history of these canal
treaties and our traditional policy of equality of treatment of
all vessels of all nitions out of this discussion and have us
decide the debsited questions with regard to the correct inter-
pretation on the cold rending of the treaty, because, as I see
and understand it, every line of that policy and of that history
condenms their contention.

The United States to-day has treaties of commerce and navi-
gation with nearly every nation of importance in the world.
These treaties provide for the reciproeal and equal treatment of
the vessels of the contracting parties in the matter of duties and
charges. By similar arrangement nearly all the leading nutions
of the world to-day are under contract to grant to foreign ves-
sels equal treatment with the vessels of their own country.
This equality of trentment has become a fixed and settled prin-
ciple of international maritime intercourse. The benefits that
have acerued from it have been mutual and incalenlable alike
in the promotion of amity. peace. eivilizntion, and commerce.
What nation, I ask, Mr. President. was the ploneer in the in-
auguration and bringing about [ ese happy international re-
lations? I answer with pride, Mr. President, it was the United
Stotes of America!

In 1815, after a third of a century of fruitless effort, we con-
cluded our present subsisting treaty of navigation and commerce
with Grent Brituin. by which each of the contracting parties
put the vessels of the other upon an equal footing with their
own with respect to duties and charges, It was a radical in-
novation from the customary policy pursued by nations up to
thit time. It was a forerunner of the aholition of the old re-
striction and diserimination practiced toward each other by
nearly all the maritime nations of the world. It was a great
advance In international friendship and amity.

It is now Insisted, beeause we have built a canal at a heavy
cost, we shall, for a doubtful sdvantage. repudiate this great
principle of reciprocal equality which we ourselves innugurated
and established as the great corner stone in the regulation of
commercial relations between modern nations, and become the
leader among the nations of the world in a reactionary move-
ment to reestablish the old prinelple of selfishness and isolution
which it supplanted.

But there is more of this history. TFor nearly onehalf a
century before the adoption of the Hay-Pauncefote treaty we
had periodieally sought a modification of the Clagton-Bulwer
trealy. We wanted to be released from the copartuership and
arrangement of that treaty. We wanted the right to build and
own the can:l in severalty. We wanted the rigut to fortiry and
defend it Repeatedly during these years we appeunled through
our State Departinent and otherwise to Great Britain for a
modifieation of the treaty in these respects, and in these respacts
alone.

let me impress upon yon, Senators. the fact that in all
of these commuuientions, from that of Mr. Reeves to Lord
Palmerston. 1853 that of Mr. Cass, in 1857 ; that of Mr. Blaine,
then Secretary of Srate. in 1S81: and those of Mr. Hay and
others, while various other modifientions were songht. there
wis never so much as a suggestion that this Government wanted
or sought relief or release from the obligutions of the provisions
of the Cliyton-Bulwer treaty with reference to the free and
equal passage of the ships of the world through the canal on
equil terms with our own.

STATEMENT OF EX SECRETARY OF STATE JTAMES G. BLAINE,

I wish, with the consent of the Senate. to have printed as an
appendix to my remarks extracts from these officinl siatements
with regard to our purpose and position in this matier, as well
as extracts from the diplomatic correspondence bearing upon the

same snbjects. I will not take the time of the Senate to read
these extracts except the one from ex-Secretary James G. Blaine.
I wish to read this statement of Mr. Blaine’s because for 50
Yyears he was a bright, particular srar in our political firmament
and because his brilliant and masterful account of the politieal
and economic occurrence of that period in his work entitled
“Thirty Years in Congress' establishes his right to speak with
authority upon this subject. For these reasous I would esje-
cinlly invoke the authority of his great nnme in behalf of a fair
and liberal interpretation of our written promises in this matter
;mﬂ an ungrudging performance of them in spirit as well as in
etter.

Now, let me read to you, Senators, Mr. Blaine's significant
and emphatie statement:

Nor does the United States seek any exclusive or narrow eommercial
advanotage. It frankly. agrees, and will by public proclamation de-
clare, at the proper time, in conjunction with the Republic oa whese
soll the canal may be located, that the same rights and privileges, the
same tollr and oblizations for the use of the canal shall apply with
absolute impartinlity 1o the merchant marine of every nativn on the
§Lolle: and equaily in time of peace the harmless use of the canal shall

freely granted to the war vessels of otber natlons,

Mr. President, in all these years the first suggestion that we
have any selfish motive on our part in this maiter—thit we
wanted any preferential treativent for our own ships—that we
did not accept in the fullest measure the rule of equalily pre-
scribed in article 8 of the Clayton-Bulwer treaty, was in 1912,
when the canal was nearing completion, and then for the first
time the voice of the new * dollar diplomacy,” which eame into
being during the administration of President Taft and Secreiary
of State Knox, was heard pleading for preferential censidera-
tion for our ships—especially our coastwise ships—already en-
Joying special favors and exeeptional privileges under our navi-
gation laws.

Mr. P'resident, it {8 now proposed to reverse this well-estab-
lished poliey, to repudiate all these assurances with respect to
onr purposes toward the commerce of other nations should we
build the eanal—and by a technieal, not to say shrewd. ex parte
interpretation of the letter of the contract establish our right
to pursue a course of unrestricted diserimination in favor of our
own ships engaged in coastwise or foreign trade.

CHANGE GUARANTORS DOBS NOT AFFECT OR IMPAIR GENERAL PRINCIPLE.

To accomplish this purpose without properly repudiating the
treaty, it becomes necessiry to construe the eighth article of
the Clayton-Bulwer treaty and the general principles of neu-
trality as defined in it out of the Hay-Pauncefote treaty. The
argument relied upon te support this construction is based upon
two propositions.

First. The contention that the general principle of eguality
guaranteed in the eighth article of the Clayton-Bulwer treaty
is conditioned upon the stipulated guaranty of the joint pro-
tection of the canal wherever it should be decided to construet
it, and that therefore the agreement for eguality ceased tv be
effective when Great Britain was released from the obligation
of protection.

Second. The contention that no part of article 8 of the old
treaty is eflicaciously incorporated in the new trenty.

Mr. President, article 8§ embraces two propositions—one’ is
the establishment of the genersl principle that the vessels of all
nations, including those of the contracting parties. Great Britain
and the United States, shall have the right of puss:ge through
the canal on terms of entire equality., This is the so-called
principle of neutralization,

The other proposition is a stipulation for the joint protection
of the canal, by whatever route consiructed, by the United States,
Greuat Britain, and other nations using it. ‘T'bese two proposi-
tions, though conpled as interdependent stipulations, are in fact
separnte and distinet things. The general prineiple of neatrali-
aution provided in this article is one thing and the guaranty of
protection is quite another and different thing, and I submit that
a change made in the personnel of the guarantors of protection
by the mutual agreement of the contracting parties ¢an in no
way uffect the validity of the general principle. espeeinlly when
the agreement for a change of the guarantors Is accompanied
with an agreement for the retention of that principle.

The Hay-Puuncefote treaty relieves Great Britain and all
other foreign nations using the canal from the duty and
obligation growing out of the stipulated guaranty of protec-
tion in article 8. and devolves that duty exclusively upon the
United States: but it is stipulated that this change in guarantors
shall not in any way impair or abridge the general principle of
equality therein enuneciated. On the contrary, the general princi-
ple is to remain intuct; indeed. is reaflirmed. not only in the pre-
amble but in article 4, and It is reiterated in the treaty with
Panama by which we secured our title to the territory upon
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which the canal is built. In every way known to diplomacy it
is asserted and buttressed.
MISCONSTRUCTION OF TREATY.

The opponents of repeal do not stop with the misconstruction
of this article of the old treaty, and the effect of its modified
fncorporation in the new treaty, but to make assurance doubly
gecure they go further and seek by. construction to eliminate it
from the new treaty altogether. The ground upon which they
seek to throw it out is the contention that the preamble in
which. it is first affirmed is not a part of the treaty except in so
far as it may throw light upon the interpretation of any doubt-
ful provisions; and that its reaffirmation in the fourth ar-
ticle does not make it a part of the treaty so far as the canal
we have constructed is concerned, and that the treaty should
therefore be construed as if it did not mention the general prin-
ciple of neutralization or article 8 of the Clayton-Bulwer treaty
at all. This is an amazing contention in view of the undisputed
facts in connection with the negotiation of this treaty and its
ratifieation by Great Britain. Speaking generally, there can be
no question about the fact that while Great Britain yielded to
our demands for the modification of the old treaty; to our de-
mands for the right of exclusive construction, ownership, and
management ; to our demands in regard to the right of fortifica-
tion, at every stage of the procedure, throughout all the confer-
ences, she demanded that the general principle of neutrality
embodied in article 8 of the Clayton-Bulwer treaty should be
retained in all of its vitality and vigor, and there was no dis-
sent on the part of our negotiators or our Government. She
made it plain through her representatives that unless that was
retained and written in the treaty in such a way as to leave no
doubt that it was retained that neither the cabinet, the Parlia-
ment, nor the people of Great Britain would consent to the
modification which we sought of the original treaty.’

In the light of these facts we are asked to accept the proposi-
tion implied, in the arguments advanced here, that the treaty
was so unskillfully, so inartificially, so incompetently drafted
as to leave out of it the only principle which Great Britain was
specially anxious to put in it, and which, with the free hand in
this ! ehalf our representatives willingly accorded her, she tried
in every known way to securely write into it and ingraft
upon it.

¥ ALL NATIONS OBSERVING THESE RULES.”

It will be interesting and helpful to examine for a moment
the argonment the opponents of repeal rely upon as conclu-
sively proving their construction that the term * all nations”
does not include the United States. This so-called conclusive
argument is based upon the phrase “ all nations observing these
rules,” used in the first clause of the third article. The use of
these words, they contend, makes it clear and certain that the
United States is not included in the words “all nations,” because,
they confidently assert, the maker of rules of action is under no
obligation to observe them himself,

1 do not wish to argue either the logic or morals of that
proposition further than to express my dissent. But, Mr. Presi-
dent, these words which they claim excludes the United States
from the all-nations provisions of the second Hay-Pauncefote
tréaty, it will be noted, do not appear in the corresponding
clause or elsewhere in the first Hay-Pauncefote treaty. The
Janguage of that clause of the first treaty, is * The canal shall
be free and open in times of war as in times of peace to vessels
of commerce and of war of all nations, upon terms of entire
equality,” and so on, and that clause of the treaty was adopted
by an almost unanimous vote of the Senate when that treaty
was ratified by that body.

If the insertion of the words * observing these rules” in the
clause of the second freaty under discussion proves that the
United States ig not included in its * all nations” clanse, their
omission in the corresponding clause of the first treaty would
seemn fo logically prove that the United States was included in
the “all nations"” clause of that treaty, and that its inclusion
at that time was acceptable to the Senate.

WHO ASKED FOR THE INSERTION OF THESE WORDS 7

It is important, in view of these facts, to inguire at whose
instance the words * observing these rules,” which did not ap-
pear in the first treaty, were inserted in the second treaty? Did
Mr, Hay ask it? Did Mr, Choate ask it? The Senate certainly
did not asgk it. While many amendments were offered and sev-
eral adopted to the first treaty, none to this effect were either
offered or adopted. Who, then, asked it? The diplomatic corre-
spondence answers: It was Lord Lansdowne who asked their
insertion. He did not originally suggest the exact language
used in the final draft. His original suggestion was “ all na-
tions agreeing to these rules.” Neither Mr. Choate nor Mr. Hay
desired the emendation. Mr. Choate strongly objected to the

word “agreeing."” He thought it might be construed to imply
an invitation to forelgn nations, which he did not wish his Gov-
ernment to make, and he suggested the word * observing™ in
place of the word “ agreeing ¥ ; and that change of verbinge was
accepted by Lord Lansdowne and the phrase was so worded.

So that we have the astonishing proposition that the British
foreign office being offered a treaty which included the United
States in the term * all nations,” deliberately refused to accept
it, and demanded an amendment the effect of which, it is con-
tended, excludes the United States from the term * all natiouns,”
and produced the result the British negotiators had been so
strenuously endeavoring to forestall and prevent,

The true purpose of the British Government in asking for in-
clusion of these words in this clause of the treaty is made clear
by the diplomatic correspondence,

Lord Lansdowne evidently thought that the makers of these
rules would be bound by them. He did not agree with Senators
who now claim that the maker of these rules is not bound by
them. ILord Lansdowne knew that his Government, being a
party to the contract in which these rules were made, in legal
intendment assented to the ruoles, and although it did not as-
sume the obligation of enforcing them it was, by virtue of its
assent and being’a party to the contrect in which they were pro-
mulgated, logieally bound by them, and very naturally he in-
sisted that other countries should not enjoy the benefit of the
cinal without being also bound to comply with them.

UNITED STATES DID ROT WANT GREAT BRITAIN'S HELP IN MAKING
GUARANTEEING RULES,

The argument that, if the United States is included in the

“all nations ™ provision of the first treaty, it is because in that
treaty Great Britain and the United States jointly adopted rules
of neutrality and jointly guaranteed those rules, and that the
United States is not included in the “ all nations” provision of
the second treaty because under that treaty the United Stutes
alone adopted rules and guaranteed their observance is an argu-
ment which can not be sustained in the light of the facts of the
cage,
The United States did not want Great Britain te help in
making these rules, or in guaranteeing them. On the other hand,
the United States was almost, if not quite, as anxious to be
relieved from the copartnership with Great Britain in making
these rules and in protecting them as she was to be relieved
from the copartnership with Great Britain provided in the
Clayton-Bulwer treaty in the construction of the canal. Great
Britain was well aware of this feeling, and she knew she did not
have to surrender anything, especially the only thing she hud
demanded for herself in connection with this whole business in
order to secure release from the obligation of protection in-
volved in the joint making of the rules of neutrality.

It is not reasonable to suppose that Great Brituin consented
to a change in the second treaty, which denied her ships equal
treatment with those of the United States, in order to get re-
lease from an obligation from which she knew the United States
was anxious to relieve her.

RIGHTS OF BELLIGERENCY.

Much stress is laid by those opposed to this bill upon the
contention that if the five last rules of the Hay-Pauncefote
treaty relating to belligerency do not apply to the United
States egually with other nations, that likewise the first rule
thereof relating to equal charges against vessels and merchan-
dise passing through the canal do not apply to the United States,

The argument is plausible if you look only to the letter of
the treaty, but in the light of the radical changes in the deter-
minative facts respecting belligerency between the time of the
making of that treaty and the building of the canal the argu-
ment is, I think, clearly unsound. The Hay-Pauncefote treaty
antedated the Panama trealy by two years. When therefore
these rules were prescribed we had not acquired sovereignty
over the canal territory; nor indeed had it been settled where
the eanal would be located or whether the United States would
build it or secure its construction by private capital under its
auspices and protection. When, in 1903, the United States uc-
quired sovereignty over the canal territory through the treaty
with Panama that fact, coupled with the right to fortify it
and the duty of policing it, settled our right to exercise bel-
ligerent rights for our own protection, and the right has never
since been questioned by Great Britain or anyone else.

The common sensge of mankind could not refuse to recognize
the controlling effect of these changes in conditions upon the
stipulations in the rules pertaining to belligerency. DBut with
respect to rule 1, relating to equality in charges of the com-
merce passing through the canal, it is a guestion not of changed
conditions, but it is a question of original construction.

Great Britain was promised that her commerce should be put
upon an equal footing with the commerce of the United States

OR
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in the matter of charges and conditions of transit through the
canial. The fact that the United States as a result of subse-
quent aequisition built the eanal through its own land instead
of through the leased land of some one else does not in the
least change the status or the interest of the two contracting
parties in the matter of equal terms of transit.

The effect of discrimination ngainst the commerce of Great
Britain would be the same in the gne case as in the other, and
the effect upon the United States of equality of treatment would
be the same in the one case as in the other.

In addition to this, Mr. President, it seems to me that the
sovereignty argument is effectually disposed of by the provision
in the fourth article to the effect that no change of territorial
soverelignty of the country or countries traversed by the eanal
shounld affect the general principles of neutralization, which
means the prineciple of equality of treatment prescribed in the
eighth article of the Clayton-Bulwer treaty.

- WELLAND CANAL,

It is said by the opponents of repeal that the Welland Canal
case has no analogy to the ense under consideration. This con-
clusion seems to be based upon the theory that Canada and
Great Britain, after having refused to yield to our contention
that they were proceeding in violation of our treaty rights,
were ultimately persuaded by the retaliatory measures adopted
by us to yield as a matter of policy, though not admitting
our contention. I am not particularly concerned about Canada's
attitude in that matter, or why she receded from her position.
I do not think, so far as this controversy is concerned, it makes
any difference whetlbier she receded because of our retaliatory
legislation, or because she finally become convinced that she
‘did not have the right to disregard our construction of the con-
tract with her, and to act upon her own construction. What I
am concerned about in connection with this historical incident
‘is what we ourselves did—the position that we took and main-
tained in that controversy—and whether, if we were right then,
we are not wrong now. As I sec it, our contention then was
substantially the same as Great Britain’s contention is now. We
contended then that Canada, by virtue of its agreement through
Great Britain with us, had promised equality of treatment to
our cominerce passing through her canal, and that by her order
“in council she had discriminated against our commerce in
favor of her own commerce passing through the canal, and we
asked that she desist from this discrimination. When she re-
fused to desist. we resorted to retaliation. Great Britain has
not gone that far, and we did not go that far for a long time.
Whether Great Britain will eventually go that far is for the
future to determine.

EFFECT OF CANADA’S ACTION ON HER RELATIONS WITH THE WORLD.

It is said that Canada has not suffered in her relation with
the balance of the world by reason of her refusal to consider
our protest and rescind bher arbitrary order in council except
.under the pressure of retalintion. I am not so sure about that.
There is in this Senate to-day an anti-British feeling—an anti-
Canadian feeling. The same sentiment obtains with many
throughout the country. Who will say what part this little epi-
sode in our history has played in keeping alive that feeling of
irritation and hostility which has existed to a greater or less
extent throughout our whole history against the one great na-
tion of the world who is “ bone of our bone and flesh of our
flesh”? Who can say that but for this little 'ncident there
might not have been a different sentiment, if not a diferent rela-
tiouship, between this country and our neighbor at the north
from that which now exists nnd has obtained for years?

Suppos. all the balance of the world had been interested in
opposition to the action of Canada in this matter to the same
extent as all the balance of the world is interested in opposition
to our attitude with reference to the exemption from canal tolls
of our ceastwise vesseis. Who in that case would undertake to
measure the possible effect the action of Canada in the Welland
Canal matter might have had upon the sentiments of amity and
friendship of the balance of the world toward her and the ex-
tent to which her political and commercial fortunes might have
been affected.

WE ARE SOVEREIGNS OF THE CANAL ZOXE, BUT UPON WHAT ASSURANCES
WAS 1T ACQUIRED?

Elaborate arguments Lhave been made to show that we own
ihe Canal Zone—that our title and sovereignty over it is as
complete as that over the ground upon which this Capitol is
built. O Mr. President, I suppose we own this Canal Zone,

Let us dismiss all question about the legulity of our title and
sovereignty over the Canal Zone. Still the question remains,
How did we get that title and acquire that sovereignty? I have
no reference now to the secession of Panama from Colombia and
ber recognition by us and the balance of the world as an inde-

pendent Republic. I refer solely to our acquisition of this 10-
mile-wide strip of land from ocean line to ocean line through
the very heart of her territory.

The $10,000.000 we paid for this strip of land and its appur-
tenances of inestimable value is a mere bagatelle compared with
its actual value. The payment of this money was not the real
consideration for this extraordinary territorial and political
concession. The real consideration was the assurance and prom-
ise, ungrudgingly given by us and implicitly relied upon by
Panama, that we would construet a canal through the center of
this strip sufficient to accommodate the largest seagoing ves-
sels and maintain and operate it in perpetuity, on terms of
entire equality to the interoceanic commerce of the world, thos
bringing this great world traffic through the eastern and west-
er:;J Hgateway and past the very doors of the little infant Re-
publie.

GREAT PBRITAIN NOT ALONE CONCERNED, BUT ALL THE WORLD.

This question has been discussed as if nobody was concerned
in the gurranty of equality except Great Britain, Even DPan-
ama’s rights have been ignored in order to more effectually
twist the lion’s tail. That is wide of the mark. Great Britain
and Panama alone have contractual rights in this behalf, it
is true, but all the world, under the terms of the treaty, are
joint beneficiaries of the promises aud guaranties made to
these two countries.

If we should repudiate these guaranties. neither Great Brit-
ain nor Panama would go to war with us about it—neither
would the other beneficiaries. But not only Great Britain and
Panama, but all the balance of the world, would be disappointed
in their just expectations. They would be aggrieved. They
would be resentful. Their antipathy would be aroused and
their distrust excited. And while we would not be confronted
with a world in arms, we would be confronted with what would
be equally as serious a matter to us In our political and com-
mercial relations with mankind, namely, a world-wide public
sentiment of chagrin, distrust, disapproval, and resentment.

What would be the effect of this situation upon our commer-
cial and political relations with the balance of the world,
especially with our neighbors of the American Continent, no
man can foretell.

WHO WILL GET BENEFITE OF BEXEMPTION,

Let me devote a few minutes to the question as to who will
get the benefit of the remission of these tolls and its effect upon
transcontinental railroad rates. Of course it is clear that ex-
emption from tolls of coastwise vessels will t: ke that much
money out of the Treasury which the people will have to make
good, but will the people in some other way get this money
back? Will the shipowners dppropriate it all to themselves or
will they give it all to the shipper or to the consumer, or will
they divide it up between themselves and the shipper and the
consumer? Will it tend to the reduction of transcontinental
railroad rates, as wns suggested at the time the canal act was
pussed, or will it result simply in the transcontinental railroads
hopelessly losing this trade to the new water route and recoup-
ing their losses by such increases as the Interstate Commerce
Commission may allow under the circumstances upon rates to
interior points?

From our experience with speecial privileges we may fairly
assume that in this case, as in other cases, the consumer will
get nothing except what the owners of the boats are absolutely
compelled to allow him, and as whatever the consumer gets
will first have to filter through the hands of the boat owner, the
strong probability is that he will get about the same share of
this subsidy as the consumers of tariff-taxed articles get from a
prohibitive tariff.

EHIPPING TRUST AND CONFERENCE-MADE BATES,

Opponents of repeal ridicule the idea of a shipping trust in
connection with the ecanal.. According to them there is to be
unrestricted competition for the benefit of the consumer. I do
not know whether there is a shipping trust or not in our coast-
wise trade, but the evidence before the committes showed that
these boats were now making enormous profits, paying big divi-
dends, and, in some instances, annually carrying to surplus two
or three times as much as the amount paid in dividends.

Experts assured the committee that if the combinations now
alleged to exist between those boats were broken up. or if they
were put under the control of the Interstate Commerce Commis-
sion, rates would hereafter be fixed. as are railroad rates and
prices in other lines of competitive business, by conference agree-
ments, and that the rates charged by all would likely be prac-
tieally the same; and that these rates would be fixed just low
enough to get t.be business, and that within that limitation they
would be as much as the business would bear.
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The exemption from tolls of our coastwise shipping, we are
told. will reduce transcontinental railroad rates. That argu-
ment was grently stressed two years ago. Since the hearings
before the Committee on Interoceanic Canals it has not been so
much relied upon, because these hearings practieally exploded it
Still mueh is sought to be made out of the opposition of these
railroads to the canal, both before and since its construetion.

It is true, Mr. President, that the railroands opposed the con-
struction of the canal. and it is true that now that it is about te
be opened for trafiic they regard it as a menace to their pros-
perity.

I have no doubt many of them would rejoice if an earthguake
shonld come and blow it up. Why did the railroads oppose the
canal, and why do they still fear it? For the simple reason they
know. as everybody knows, that, tolls or no tolls, the canal is
going to cut enormously into their presant business.

EFFECT OF WATER COMPETITION ON TRANSCONTINENTAL RAILROAD RATES.

Alr. Dunn, one of the stnr witnesses :against repeal before the
committee, caleulated that of the 3.000.000 tons through traflic
now carried by the transcontinentsl railronds, when the canal is
opened. 2,000.000—or two-thirds of the amount—would be lost by
the railroads to boats. This will result frow the fact that the
difference betwceen 1ue cost of transportation by wuter and rall
would be so great that there could be no competition in such
heavy and bulky artigles as usaally seek waterway transporta-
tion, and. competiticn being impossible. the railroads will simply
Jet the business go. He estimated that by using -etrolenm in-
stend of coal. lumber could be carried by water from the Puacific
coast to New York for $4 per thousand. and other heavy aul
bulky things in like proportion. Manifestly, the railroads could
not meet such competition. even though the toll charges were
several times greater than is proposed. Would forcing the trans-
continental railroads out of these lines of business result in a
reduction of their freight rates upon the business which they
would retain?

The boats can only carry the traffic from port to port. Rel:n-
tively. ouly a small part of the coastwise trade passing throngh
the canal will be consumed by the seaport eities. It will have
to be distributed by the railroads. It is assumed that the
back haul of this traffic will not extend much more than 5(K)
miles from the const. That will leave a strip outside of this
back-haul zone—infinitely greater than the zone itself—stretch-
ing 2000 miles across the eontinent and 1,500 miles up and down
the continent, which will have to be supplied with coast prod-
ucts exclusively by the railroads. as at present. Will they be
allowed to reconp the loss of revenue resulting from losing two-
thirds of their through haul by an inerease in the rates both
upon the back haul and into the broad zone beyond the buck
haul? Doubtless thaxy will increase these rafes, and so recoup
themselves if the Interstate Commerce Commission shall find
it expedient to allow them to do so, in order that they may
reslize n reasonnble profit and continue as guing concerns.

Undoubtedly the eannl will greatly stimulate traflic between
our two coasts. It will be of inestimable benefit to this country.
as well as to the world. It will operste. undoubtedly, to some
extent in regulating rail rates. But its benefits will be greatest
to our seaports and the country adjrcent and commercially
tributary to those ports. Indirectly all parts of the country
will be benefited. but that there will be any appreciable reduc-
tion in transeontinental rail rates-is exceedingly problematical,
to say the lenst.

EXREMPTION HANDICAPS COMPETITION BETWEEN DOMESTIC AND FOREIGN
WATER CARRIERS.

But let us look at this matter from another standpoint. Yon
gny you wish to reduce rail rates across the continent by estab-
lishing interconstal wanter competition. Well, the eanal will
effectually do that without the remission of tolls. After se-
curely estnblishing competition between these intercoastal car-
riers and the railroads by the eonstrunction of the interocennic
canzl. do you want to protect these intercoastal vessels against
competition with foreign vessels whben both nse the eannl to
reach the snme ports of the U'nited States? I wounld think not,
Is it not elear that in exempring one and charging the other
tnlls on the basis of enrgo tonnage you will not only emharrass
but handicap competition between those competing water car-
riers. hut you will #lso protect the domestic merchandise carried
in intercoastal vessels pgninst competition of foreign merchan-
dise earried in foreign vessels throngh the canal and sold in
TUnited States ports just os effectively as if yon imposed a pro-
tective tariff duty of $1.20 per ton on the merchandise imported
{,n the latter in addition to the duty, if any, otherwise imposed

= law?

NO SURRENDER OR ABRIDGMENT OF OUR RIGHTS INTYOLVED.

It is said that the protest of Great Britain against our action
in this tolls matter is a denial of our right to exempt our ves-

sels from toll, and is therefore an impeachment of our right
as the sovereign of the territory and owner of the eanal to do
A8 we plense with respect to it. There is no foundation for
these suggestions.

Great Britain does not deny our right to exempt our vessels
from tolls; her pesition is exactly the reverse. She admits that
right. She admits not only our right to pass onr constwise ves-
sels but our over-sen vessels without the payment of tolls, She
simply says, if we shall see fit to exercise that right, nud exempt
our vessels, that we have entered into a binding agreement with
her fo exempt hers also. 1Is that an impenchment of our
sovereignty? If we should yield to her suggestion, would it be
a surrender of our sovereignty? If so, then we bave, In identi-
cnlly the same way and to the same extent. surrendered our
sovereignty at least half a hundred times in the Inst 100 years
to varions and sundry nations of the earth. We have to-day,
I think. 30, probably more, treaties of commerce and navig:tion
with varions and sundry nations of the world. by the terms of
which we agree that we will accord to their vessels the identical
trentment in onr ports which we accord to our own vessels. If
we should refuse to comply with the terms of these agreements,
and they sLould protest, and we finally nequiesced in their con-
tention. wonld anybody contend thsat that was a snrrender of
onr sovereignty? Would anyone contend that they were offi-
ciously interfering with our affairs? ‘That very thing has re-
cently been done, and there was no clamor or outery of buse
surrender.

It has been said that the present tariff law carries a differ-
ential of 5 per cent in favor of merchandise carried in American
bottoms. That is true. There is such a provision in the present
tariff law. Bnot when it was made elenr that it wonld be o dis-
erimination agnainst foreign vessels, in violation of our treaties of
commerce, by which we agreed to accord equsl trestment in our
ports and bharbors. we added a provise to the effect that the
differential should not apply to the vessels of any nation with
which we had a treaty of this import. Was that a snrrender of
our sovereignty? Was the protest of certain nations, with
which we had these trenties, an officinus interference with our
domestic affairs—an assault upon our sovereignty?

We could not do as we plense in this matter because we had
solemnly agreed to do otherwise; just as we can not do as we
wonld plense with reference to canal tolls, because we have
solemnly agreed otherwise.

1 will dismiss from considerntion this talk about our surrender
to Great Rritnin—this talk about Grent Britain’s attack upon
our sovereignty—by qnoting the language of ex-President Taft,
when he said in his Ottawa speech—

Now, we shall doubtless have to arbltrate the matter, unlesa Congress
reverses [tsel There are some hot-heads that talk in absurd tenes
ahont the right of the [Tnited States to manage her own cannl and her

own property as she likes. no matter what she has agreed to; but that
is all froth. Those are the explosivistas,

PREFERENTIAL CANAL EXEMPTION NOT ANALOGOUS TO FREEDOM OF OUR
DOMESTIC WATERS,

It is said that if canal exemption Is a subsidy, so is the free
nse of onr rivers and harbors, upon which we have spent mil-
lions upon wmillions, a subsidy. There is a clear differentiation
between the two cnses. We have spent enormounsiy—probably
twice as much in the course of our history in the deveiopment
of our internal waterwnys as we have spent in the construction
of the canal. From tine inmemorial rhese waterways have
been free not only to our own pevple but to the world. We have
diseriminated against nobody. The money has been distribnted
a8 egually as is possible between all sections of the country.
We have looked for compensation for the investment in the
development nnd expansion of our trade and the ncconmiodantion
of our commerce. We have adonted freedom in the nse of these
waterways as a matter of puoblic policy, and it is, T think,
a wise publie policy. We have charged nobody for their use.
If this Is a subsidy. who. I ask, hus been the recipient of the
special favor which the idea of subsidy involves and, presup-
poses?

If we proposed to pursne the same policy apon the eanal,
there wonld be no question of subsidy. We would look to the
necommodation and enlargement of both our domestic and inter-
nationan]l trade for compensation. But the poiicy we have
adopted is one of reconpment. The question is, Shall we apply
the principle of equal treatment or of unequal treatment? Shall
we require all vessels using the eanal to pay their proportionate
part of the burden, or shall we requirc a part to be:r the whole
cost and exempt o part from any contribution whatever? If we
exempt a part, as is proposed by the opponents of repeal. then n
special privilege will be sccorded to that part. and a special
privileze is what the public understand to be implied in the
word “ subsidy,” although that may not be its technical meaning.
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WE BUILT CANAL FOR THE WORLD, AND NOW WOULD FORCE THE BALANCE
y OF THE WORLD TO PAY FOR IT.

Much stress is laid upon the fact that we built the canal at a
cost of $400,000.000 and must maintain it at an annual cost,
exclusive of military operations, of some $17,000,000, and that
we generously propose to let the world use it. Our magnanimity
in this respect is much exploited. And yet if the policy which is
insisted upon shall be pursued. if we shall exempt our shipping;
coastwise and over-sea, from tolls while taxing that of the bal-
ance of the world, what will be the result? For a few years,
of course, we would not realize enough to pay the cost of opera-
tion. In the beginning the Suez Canal did not pay. In less than
10 years, however, the Suez Canal was more than paying ex-
penses; and it was not long before it was paying large divi-
dends. To-day it is one of the greatest profit-earning properties
in the world.

It will be likewise with the Panama Canal. What is the
proposition with which we are now confronted? It is to ex-
empt our vessels—not only our coastwise, but it is suggested by
some that we have the right and should exempt our over-sea ves-
sels as well—and throw the whole burden of maintaining the
eanal and amortizing the capital invested in its construction
upon the balanece of the world.

If this course is pursued, is it not manifest that in a compara-
tively short time, as time is counted in the life of a nation—if
the history of the Suez Canal is paralleled with respect to the
development of traffic, and it undoubted!y will be—that all the
operating expenses of the canal, the $400.000.000 invested, to-
gether with interest, will have been returned to us. and this
great property, with its world-wide clientele of paying cus-
tomers, will be ours without having cost us a cent. This most
wonderful accomplishment of the ages, which we boasted that
we would build for the benefit of mankind and without any
thought of self-gain, will in fact have been bullt by us not for
the benefit of mankind, but, thanks to our shrewd construction
of the treaty, will have been built by the rest of mankind for
us and its vast unincnmbered income turned over to us and our
children in perpetuity.

DECENT RESPECT TO RIGHTS AND OPINIONS OF OTHERS,

Mr. President, Great Britain and the other commerecial nations
of Europe—Canada to the north of us and the countries of
South and Central America to the south of us—believe that the
act of 1912 reserving special treatment to our coastwise vessels
through the canal discriminates against their vessels trading in
competition with them in the various ports of our two coasts
and therefore contravenes the treaty.

The President of the United States, responsible under the
Constitution for the conduct of our foreign relations, has de-
clared in a solemn message to Congress his maturely formed
opinion that the discriminations in this aect violate our treaty
promises. The Secretary of State—equal to any of his prede-
cessors in that great office—who acts for the President in all
matters pertaining to our foreign relations, is understood to
agree with him in the opinion expressed in his message. The
exact per cent of the division no one knows, but all will admit
that a large portion of our own people also believe that this
act violates our treaty obligations,

If we had the undisputed right to construe the treaty as our
own interests may suggest, without regard to the construction
of others interested in it, either contractually or otherwise, in
the light of this division of opinion among our own people—to
say nothing about the adverse attitude of the world—can we
afford to pursue a course which the President, who has been
chosen by the people to represent our Government in its foreign
relations, in an official utterance declares is in contravention of
‘a contract we have made with a friendly nation, and in the per-
formanece of which all maritime nations of the world are inter-
ested? 1Is it not, in these conditions, the course of wisdom,
while expressly reserving all our rights under the treaty, to re-
store the original status quo, leaving the disputed question un-
embarrassed by the ex parte action of either party, to be settled
in such way and manner as such differences between friendly
nations should be settled, and can only be satisfactorily settled?

Mr. O'GORMAN. DMr. President, I suggest the absence of a
quorum.

The PRESIDING OFFICER (Mr. THoMAS in the chair).
The Secretary will call the roll.

The Secretary called the roll, and the following Senators an-
swered to their names:

' Ashurst Chamberlain Goff Kern

Borah Chilton Gronna La Follette
Brady Clark. Wyo, Hitcheock Lane
Bristow Crawfor Hughes Lewlis
Bryan Cummins James McLean
Burton du Pont Jones Martin, Va.
Catron Gallinger Kenyon

Martine, N, J,

Nelson Root

Bmith, 8. C. Vardaman
Norrls Shafroth Smoot Walsh
0’Gorman Sheppard Stephenson West
Owen Shively Sterling White
Page Simmons Swanson Williams
Perking Smith, Ariz, Thomas
Ransdell Smith, Ga. Thompson
Reed Smith, Md. Thornton

Mr. CHILTON. I wish to announce again the necessary
absence of the Senator from New Mexico [Mr. FarLr]. He is
paired with me.

Mr. JONES. I wish to announce that the junior Senator from
Michigan [Mr. TowNsEND] is necessarily absent from the city.

The PRESIDING OFFICER. Fifty-seven Senators having
answered to their names, a quorum is present.

Mr. NORRIS. T desire to offer an amendment to the pend-
ing bill. I ask that it be read, printed, and lie on the table.

The PRESIDING OFFICER. Is there objection? There
being none, the Secretary will read the amendment,

The SECRETARY. It is proposed to add a new section at the
end of the bill as follows:

SEC, 3. If any nation shall provide by law or regulation for the pay-
ment of any part of the tolls of the vessels of Its citizens passing
through the canal, or if the vessels of any nation or its citizens shall
be granted any other form of -subsidy bonus or rebate on account of
such vessels passing through the canal, the President of the Uaited
States shall by proclamation Increase the tolls of such vessels above the
amount provided for in this act by an amount equal to the sum so
received or to be received by such vessels by virtue of such law or
1egulation or on account of such subsidy bonus ér rebate.

The PRESIDING OFFICER. The amendment will lie on the
table and be printed.

Mr. JONES. Mr. President, I have here a very carefully pre-
pared article on the coastwise traffic and its relation to the Hay-
Pauncefote treaty from the New York Sun of May 23, 1014. I
ask that it may be printed in the Recorp.

There being po objection, the article referred to was ordered
to be printed in the Recorp as follows:

COASTWISE SHIFPPING—PART OF DOMESTIC COMMERCE AND XOT SUBJECT
TO THE HAY-PAUNCEFOTE THEATY.
To the EpiToRr oF THE SUN.

Sir: I have read with great interest much that has appeared in
the Sun and in other publications regarding the canal-tolls matter now

" in dispute between the United States and the whole world.

It appears certain that we entered into very solemn agreement with
Great Britain by treaty regarding our administration of the eanal,
and for us to break the conditions of such a treaty would leave us
beyond the pale of civilized nations. For this treaty, being a funda- -
mental condition to the constrnction of the canal across the Isthmus
of Panama, ean not after the canal is bullt be changed or abrogated
excepting by the consent of both parties to It. This Hay-Pauncefote
treaty, in that it was a preliminary condition necessary to the con-
struction of a xﬁrmanent waterway, and sinee that waterway was
built, as it has been built, because of the consummation of this con-
tract, is not nnaloious with ordinary treaties governin
and diplomatic relations that have no permanent form and no physical
existence. Therefore the Hay-Pauncefote treaty must be considered as
a permanent fact of international law rather than a temporary engage-
ment established by virtue of such international law,

The only possible ground for debate must be in the interpretation of
this treaty and in definition of those subjects which may properly be
the subject of a treaty between two powers where no specific mention
is made of them.

It ‘may be supposed generally that those things never subject to
trent¥ are not subject to this Hay-Pauncefote treaty unless specifically
mentioned therein, while those things which have always been aec-
knowledged to be subject to treaties and that have been the actual
subjects of treaty, specifically and Il_.‘)!y inference, many times are logi-
cally included b{l impHeation, even not specifically mentioned.

Now, among the many things that are seldom, if ever, subject to any
treaties whatever Is domestic commerce or Internal commerce of a
soverelgn power. In its entirety and separated into Its component
Barts internal commerce has secarcely ever been by specific mention or
¥ Implication the subject of treaties among the great powers or between
one of these powers and one of the smallest of the weaker and lesser
States. So that it is only reasonable to premise that Amerlecan domes-
tic commerce is not included, either as a whole or in part, by implica-
tion or supposition, as it surely is not hly specific mention, in the Hay-
Pauncefote treaty. And this must ap(;j ¥ whether this domestic com-
merce uses as a channel the Panama Canal or goes around the Horn,
or uses tne rivers and lakes and rallroads of the country. So long
as the internal or domestic commerce of the United States has never
been the subject of a treaty, or even so long as it has not been com-
monly the subject of a treaty, the weight of reasonable supposition is
that it was not a subject of the Hay-Pauncefote treaty, rather than
that it was such.

That our coastwise commerce is part of our domestic or infernal
commerce seems to be almost beyond dispute, for only as sueh could It
be reserved to American ships in the strict manner that it is reserved
bE our laws to the complete disadvantage and exclusion of all foreign
ships. Nor is this reservation of coastwise commerce as a part of the
domestic commerce uni(iue with the United States. Every other nation
in the world reserves its coastwise commerce for special control and
regulation as being exclusively the nation's personal affair and not at
all a matter of internatlonal or alien interest. And no nation has
relinquished this control by treaty or otherwise, so far as I know.

On the other hand, If this coastwise commerce Is not domestic com-
merce, therefore excluded from all modificaticn by treaty with a foreign
power, the passage of vessels plying in the coastwise trade through
the canal is a more flagrant breach of the Hay-Pauncefote treaty than
the tolls-exemption measure contemplated, since the exemption from
tolls is a far smaller discrimination in favor of American shipping
than is the drastic cmtwise—shlgplng act under which our coasting
vessels now sall from port to port.

commercial
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Coastwise shipping must be either domestic commerce, and therefore
not subject to any forelgn trenty obligations, unless specifically men:
tioned, or else it must be exterpal. or foreign commerce, and therefore
subject to all the provisions of all the treaties with foreign oTs
covering pavigation in genmeral. Where so much is left to Inlerence |
and ‘' interpretation,” as in this controversy arising out of fay-
Pauncefote treaty, the first duty of everycne is to arrive at clear defini-
tions of all the clements of the debate, And the most important mat-
ter to define first of all is the status of our coastwise commerce, either
as part of our Internal or domestic commerce or as no such for |
it can not be treated as hairt one and haif the other.

To many of us It seems that there is po ground for debate as fo|
what onur coastwise commerce I8, And until the construoction of the
canal there was no one to raise the gunestion, Nor Is it now raized
directly. Yet the whole controversy of the tolls seems to rest upon |
just this slone, whether the constwise commerce of the country is for- |
eign or domestic deep sea, and so a world question, or Internal, and so
only & national one,

he canal was buillt by the United States primarily to serve as a
means of communicaiion between the extreme Fast and the extreme
West of our country, if the purpose of its construction has any place
in the interpretation of the Hay-I'muncefote treaty. Its service to all
the world for all the world’s commerce was for us a secondary con-
siderniion. Should It be determined that our coastwise commerce is
really deep sea aod not domestic commerce, as is implied by those
who attempt to place it nnder the provisions of the Hay-Paunce'ole
treaty, then the on'y way in which our coasiwise commerce could use
the canal and preserve the conditions of the treaty wou.d be for us to
throw open our coastwise commerce to the ships of all nations equally
with those of the United States, for otherwise there would dis-
crimination of the most flagrant kind between ships using the canal
Our only other recourse would be for our coastwise ships, piying be-
twesn two American poerts on the Atlantic and Pacific coasts, to go
around the Horn or through the Straits of Magellan, never using the
canal at all. ‘There can be no logical middle ground in this matter
©of fixing the status of our coastwise commerce, which we are doing
Tteally in the guise of definlng the scope of the Hay-Pauncefote treaty;
it comes under the provisicns of that treaty either fully or not at all.

Another guestion comes up bere as well, bearing upon the status of
our coaslwise commerce—that is, the provision restricting the use of
the canal by the ships owned hy railroad corporations. How else
but on the premise that our coastwise shclgplng is part of our domestic
commerce can siuch a provision be enacted or en“orced? Iremise that
this coastwise commerce is anything but domestic cs:merce and this
enactment directed against rallroad-owned ships Is possible, It Is
a proof of the real attitude we hold toward this part of our shipping.
Yet we can employ this position to damage American upse of the canal,
while we refuse to am’lploy it in greater i]mﬂ;ir:e to give advantages to
Amerlean ose of it, his is the Illogleality of the position taken by
the supporiers of equal tolls for all shipping using the canal applied
dn practice. 1If this Hay-Pauncefote treaty applies at all to our coast-
wise 5hi‘ppin:, then it must apply to our conirol of that shipping itself,
in discrimination against a porticn of It.

We have no other honorable conrse than to fulfill all the
of the treaty which forms a fundamental condition of the existence of
the eanal and to fulfill these provisions for all time to come, But we
must constrve these conditions and provisions with common sense and
dogic, according to the accepted laws among nations. And the first
stop in so doing must be to determine whether our coastwise commerce
is or is not part of our domestie commerce. For if it is part of our
«domestic commerce, then it can oot be suhject to the Hay-1'nuncefute
treaty, since oir domestic commerce I8 in no way mentioned or re’erred
10 in that treaty; while If it is not part of our domestic commerce.
fthen it ds wholly subject to that treaty, and therefore can not rightly
mse the canal at all under the present laws governing it, without any
weference to tolis whatever,

ViLna BoscoBELre, Florence, Ttaly, Mey 5.

Mr. VARDAMAN obtained the fleor.

Mr. CHAMBERLAIN. I ask the Senator from Mississippl to
yield to me for a moment. 5

Mr. VARDAMAN. I yield to the Senator from Oregon.

WOOL PRICES.

Mr. CHAMBERLAIN. Mr. I'resident, at the time the recent
tarifl’ bill was under disenssion ruin was predicted for the wool-
growers of the covutry. 1 ask to have inserted in the Recorp
stutements as to the wool market from the woolgrowing section
«of my State. These consist of a clipping from the Portland
Oregonian of March 28, 1914, and one of the 224 of May. 1914,
and one from the East Oregonian of the same date, published at
Pendleton, showing conditions and prices both before and ufter
the shenring seasen,

The first two clippings are from the leading Rejublican paper
of the Stute and the lust from a leading Democratic paper in
the henrt of the woolgrowing section ef eastern Oregon.

There belug no cbjection, the matter referred to was ordered
to be printed in the Itecorp, as follows:

[From the IMortinnd Oregonian, Mareh 28, 1014.]

WOOL BALES LARGE—ACTITVE MARKET FOR NEW CLIP IN WASHINGTON—
KOSHLAND HBEAVY BUYER—TRANSFERS TO DATE AMOUNT TO ABOUT
1,250,000 POUNDS—FPRICES BRANGE FROM 12 TO 18 CENTS—NO OREGON
CONTRACTING,

The most active wool market In the Northwest is in Washington, par-
ticularly In the Yakima section, where growers have been selling freel
during the past week. In eastern Oregon trading Is at a standstill,
Buyers are anxious to contract wool. but f.‘mwen are firm and holding
out. Slearing in the eastern counties will not begin before tie middle

f April, amd it iz not likely there will be mueh doing In the way of
bn{inf before that time.
sidore Kostland, who has just returned to this elty from Yakima,
where he was n heavy bu;er. said :

““The only shearing in the Northwest has been in the Yakima Valley.
“‘The wool is selling as fast as shorn, and buyers are even mak Con-
tracts for wool on the sheep’s back where the clip is known to be good. |

rovisions

ArTHUR Moonrs,

‘Bales have been made at North Yakima, Kiona, Toppenish, Kennewick,
Prosser, Mabton, Bunnyside. and of .er points,

“Altogether about 1,250,000 pounds of Washington wools have been
#old to date. The prices. which ranged from 12 to 18 cenis, were about
the same as dast year, in some instances a little more -and in othes a
little less. The growers are well satisfied with the prices they received.
The clip is by far the best for several years in point ef guality, condi-
tion, and length of staple.

*“There has also been some shearing along the Columbia River. but on
the B. I". & 8. shearing will not be general until the middie of April.
'One of the Inrzest deals in Washington wool was the sale of the Hart-
Jey clip of about 125,000 pounds at Kahlotus.™

Mr. Kushland, who Is geing back to Washington in 2 few days to
make further purchases, has secured the following clips:

. T'ounds.

G, 000
2,609
9, 000

H. Stanley Coffin, Kemnewick
8, 0. Stewart. Kiond - P e e
George I'rior & Son, Kiena
George Chambers, Kiona
finbbard & Co., Kiona
Ellis Hegan, Kiona

i1 r, lona
. Rennie, Kiona
Kays Bros., Mabton____
Kersey, Mabton
Coleman, Mabton______
Yakima Sheep Co.. I'rosser
T. I*. Dightman, Monte_
Olney Bros., Wapato
J. I'rohl, Toppenish
McGee & MeGufly, Toppenish
H. L. Jensen, Toppenish
‘Toppenish Live Stock Co.. Top]
T. H. 8mith, North Yakima
Mrs. Besse, North Yakima

I". Yakabe, North Yakima_ M

Ceoffin. . Brosi, North-Nakima_o .o o olne ol i
W. M. Wilson, North Yakima

E. Butler, Sunnyside
P, Oliver, Sunnyside.
Anderson & Rothrock, Sunnyside

Mercer & Roberts, I'rosser 2, 500

WOOL HIGHER THAN FOR MANY YEARS—IN SOME INSTANCES PRICES ILAVH
NOT BEEN EXCEEDED SINCE 1897.
The high

ggices being pald by wool contractors in parts of the West
are sald to the top level since 1897, on the average., Appreciation
of this may be had, according to a mail report from Toston pesterd.y,
when It is considered that former prices were under a duty of 11 cents
per pound on forelgn wool. Without this protectien, growers are said
recently to have secured the highest prices for 17 years. In fact, the
case Is cited of a clip belng sold this year at 17 cents upon which an
offer of 143 cents was withdrawn in 1913 at shearing time. Other bids
of that year for this clip were nround 124 cents, and it ultimately was
consigned to the imarket for selling by a dealer. An eastern’ wool
writer says: “All this brings us back to the fact that nething but con-
tinued firmness abroad can justify the situation. Dealers will not be
able to turn over these later-bought wools except by advancing prices
even beyond the recent local increases, which would bring them unp
against a snag in the event of any weakening In forelgn wools. As it
is, manufacturers are in danger of forelgn competition, and must prac-
tice economy in some direction, so they will naturally hang back as far
as possible from paylng more for their raw material.”

WOOL PRICES ARR HIGH—TFIGURES EQUALED ONLY TWICE BEFORE IN 25
YEARS—TOTAL OF 500,000 POUNDS OF UMATILLA COUNTY’S CLIPS CHAKGRS
HANDS—EVERY CLIP OFFERED 18 SOLD.

PexpLeToN, Orec., May 21.

ears has Umatilla County wool sold for
grlces equal to those secu by Pilot Rock grewers at the public sale
eld in that place to-day.

This was the first public sealed-bld sale held in ‘Oregon this year,
More than 500,000 pounds changed hands. Every clip offered was sold,
The prices received ranged as much as 5} cents advance of the
prices paid for the same clips last yenr.
unusual feature of the sale was the fact that the “ fine wool™
clip of the J. E. Smith Co. topped the market at 19§ cents. As a rule
the * coarse " wool bringa the bigher price.

The following is the st of the growers, with the amounts sold and
prices received :

Cunningnam Co., 110,000 pounds, at 18 cents: Pat Doherty, 40,000
pounds (coarse), at 19 cents; D’at Deherty. 10 000 pounds {fine). at
178 ; 8. G, Jones, 18.000 pounds, at 167 ; A, I". Warner, 1,000 pounds af
171 C. W. Matthews, 15,000 pounds, at 18} ; Rugg Bros, 9,000 pounds,
at 194 : K. G. Warner, 60.000 pounds, at 18§ ; A. A, Cole, 49,000 pouvds
at 18§ ;: Andy Rust, 28,000 unds, at 183 ; Morgan Edwards, 12,
pounds, at 18; Joe Pecro, 40.000 pounds. at 18] ; Charles Johnson,
36,000 peunds, at 183 ; J. E. Smith Co., 65,000 pounds. at 19§ (1Lis is
53 cents bizher than the price bid for this clip last year).
lasTthe Cununingham clip, the largest sold, bronght 4 cents more than

year.

Only twice before in 25

IMPOVERISHING THR SHEEPMEN,

At the Pilot Rock wool sale yesterday the J. E. Smith Livestork
Co. sold their fine wool at 19§ cemts per pound. The pri~e¢ was 5}
cants more than the price offered for the same wool a year ago, when
the high tarill Iaw was still in effec.. The price was '_; cents higher
than the price pald for the same wool in May, 1912, before the presi-
Egm'im.ection had occurred and before anyone knew the tariff would

re i
The Cnnningham Sheep & Land Co., of which company Scmator J. N.
DBurgess is m.’ln:&fer. eold its fine wool yestercay at 18 cents per pound,
That price was =ents more than tte price paid for the sane wool a
year ago and 13 cents more than the price paid in May, 1912,

Trere could mot be a more striking refutation of fbe old campaign
chestnut that to remove the tariff on wool would bring ruin and pov-
nrty upon the sheepmen. Last Beptember the tarif was absolutely
removed, and the cnumr{ now has free trade in wool. Yet, instead of
ruin, our sbrepmen get the highest prices they have had In years. The
Smith (Co. s B} cents more for wool than a r ago. when the
tariff was force, and the Cnnnhgfhnm Ca. seold its fine woel at
4 cents more than the 1913 price. The wool buyers have been more
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feverish to get wool this spring than for many seasons past. The
sheep market is likewlse stronger than In severnl years. In other
words, the sheepmen of eastern Oregon are actunally in clover, when
the% were led to believe they would be facing the poorhouse.

here now are the calamity' howlers? Where are the newsr’g‘e]rs
that prophesied ruin and bankruptey for the sheepmen when Se le
K was amputated. Neow ls the time for them to come to the [romt
and explain wherein our sheepmen are being impoverished by being
paid 4 and 5 cent< 2 pound more for their wool than taey received
when the high tarif was in force.

What has become of the earthquake?

Mr. SMOOT. Mr. President, in this eonnection I desire to say
to the Senator from Oregon that the world price of wool to-day
is about three times what it was in 1894. There is a shortnge
of about 240.000.000 pounds of wool in the world’s production
for the last year, and on account of that shortage there is a
great demand for it all over the world and the prices are ex-
eeedingly high.

I simply make this statement to have it understood that if
the conditions were the same in the world’s wool market to-day
that they were in 1804 there would be no such articles presented
to the Senate. If there was a duty on wool, the woolgrower
wonld be getting higher prices than he is getting to-day.

Mr, VARDAMAN. Mr. President

Mr. CHAMBERLAIN. Will the Senator from Mississippi
yield to me for a moment? .

Mr, VARDAMAN. [ will yield to the Senator for a moment.

Mr. CHAMBERLAIN. I will merely say that those con-
ditions were not particularly called to the attention of the
Senate when the tariff bill was passed, but ruin was predicted
no matter what the world's condition might be, and the wool-
growers, according to the prophets of disaster, were going to
be put entirely out of business throughout the West. Notwith-
standing these predictions, the prices of wool in my State are
higher than they have been in 25 years with the exception of 2
years in all that time.

Mr. SMOOT. Mr. Presldent——

The PRESIDING OFFICER. Does the Senator from Missis-
gippi yield to the Senator from Utah?

Mr. VARDAMAN. I would very much prefer that this dis-
eussion should take place after I shall have conclnded.

AMr. SMOOT. I do not ask the Senator to yield.

Mr. VARDAMAN. If the Senator has anything he wants to
gay, I shall yield to him.

Mr. SMOOT. I do not ask the Senator to yield.

FPANAMA CANAL TOLLS.

The Senate, as in Committee of the Whole, resumed the con-
gideration of the bill (H. Il. 14385) to amend section 5 of an
net to provide for the opening, maintenance, protection, and
operation of the Panama Canal and the sanitation of the Canul
Yone, approved August 24, 1012,

Mr. VARDAMAN. Mr. President, when the Democrats met
in national convention at Baltimore on the 25th day of June,
1912, every thoughtful member of that organization recognized
the faet that a crisis confronted the party. The long and un-
interrupted tenure of the Iepublican Party, with its special
privileges and favoritism, had so offended the public conscience
and outraged the public judgment. that a change was inevitable.
But just where the dissatified voter would go, the work of this
Democratic convention would largely determine. There was a
feeling of unrest among the voters of the country. New leaders
were springing up. Discord prevailed in the ranks of the Ile-
publiean Party. and a new hive was about to be formed. The
political atmosphere in the city of Baltimore was charged with
the eleetric current of change, as it were. The delegutes wore
an expression of anxiety, and the gravity and importance of the
situation wans perceptible to the most casual observer.

In the organization of the Democratic convention a few in-
harmonious elements served to disturb the serenity of its pro-
ceedings, but finally the common sense of most prevailed, order
eame out of chaos. and turmoil gave way to proper procedure.
A platform of principles was adopted which, to my mind, was
the most Democratic of all documents of its character that
had been proclaimed by a political party since the days of
Thomas Jefferson.

At the suggestion of the former leader of the party, Hon.
W. J. Bryan. the platformm was not reported to the convention
by the committee on resolutions until the candidate for Presi-
dent was selected. This unusual course was followed for the
reason, as expressed by Mr. Bryan, that we did not want an
issue to arise during the campaign which was to follow between
the platform and the candidate nominated for Iresident.
Finally, however, the candidate for President was nominated,
the platform completed—it having received the unanimous in-
dorsement of the conveniion—the candidate for Vice President
chosen, the convention adjourned, and the delegates returned

to their respeetive hames full of hope, in high spirits, and the
determination to win the election the following November.

We had nominated a man for President who, although of
short political career and with limited experience in practical
politics, enjoyed the prestige of a hrilliant record as governor
of his State, a scholar of rare finish, a historian of profound
and accurate learning, and an orator of great force and charm,
whose genius for expression fitted him for the great campaign
which he was now called upon to make.

Mr. President., it seemed to me that from the moment the
eampaign opened victory for the Democracy was assured. Tri-
nmphantly elected, Woodrow Wilson entered the White House
with the almost unanimous approval of the American people.
Such unanimity of appreving sentiment has rarely happened to
enconrage a man in the performance of the great work which
President Wilson was undertaking. Then the Congress met,
fresh from the people—the source of all political power in
this Repubtie. De not forget that. It was an auspicious and
also an inspiring spectacle. The President’s inaugural address
was well worthy of the patriotism and scholarship of its author.
It breathed a spirit of love of country, of lofty purpese, and in-
dieated a comprehensive grasp of the great gquestions which were
to engage the attention of the Congress. In pursuance of plat-
form promises, the tariff was the first, the paramount, problem
to be solved. After long and patient effort on the part of the
Congress, stimulated and encouraged, sustained and assisted,
by the approval and wise counsel of the Executive, that epoch-
making bill in the course of rime became the law. Then close
upon the heels of the tariff bill followed the currency bill. This
latter measure, though unique in character, with no precedent
in American annals to guide the legislative body in its delibera-
tions, a magnificent monunmental measure, was eonstructed and
put upon the statute books. It is a measure which, if wisely
enforced and faithfully construed, will prove to be an almost
infinite benefaction to the American people. It is a safe amnd
sure check upon the commercial pirate and the finanecial bandit
that baunt the great mouey centers of this Repaublie.

Up to this time the Democratic Party had fulfilled its prom-
ises. A grateful and appreciutive constituency freely gave it
the meed of unstinted praise and approval. and the bunner of
Democraecy floated trivmphantly anpon the breeze. It bad done
well. Hope filled the hearts of the adherents of that party
throughout the Nation, and the prospect for the future grew
brighter and brighter with each suceeeding day. We had kept
the faith. We had shown our capacity for government. We
had put to shame our traducers and slanderers who were wont
to say tlat the Demwcratic Party conld always be * relied upon
to do the wrong thing at the right time™; that it was * deficient
in constructive statesmanship.” and for that reason its suprem-
acy must necessarily be ephemeral. A part of the program had
been earried out with consummate skill and fidelity. But, Mr.
President, in the midst of this inspiring situation, with not a
cloud as large as a man’'s hand upon the political horizon, when
the sun of hope was at meridian height, with every Democrat in
the Nation in tighting moed and the enemy disuppointed. rent
in warring factions and on the run, like a fire bell whose dis-
turbing tones rend the somnolent alr of night. the word went
out that, in deflance of the pledges made in the Baltimore plat-
form. in deflance of the notable speech made by the candidate
on the Democratic ticket during the eampaign, in spite of our
boasted protestations of undeviating and unfailing loyalty to
campaign promises, the President had resolved upon an entirely
new policy of bis own, formed withont consultation with his
party, and proclaimed without the consent of the people who
had eleeted him, so far a= the Panama Canal tolls question is
concerned—a policy that involved a direct and complete repudia-.
tion of that part of the platforms which exempts from the pay-
ment of tolls American ships engaged in coastwise trade.

Mr. President, when I first heard it suggested that the Presi-
dent might take this unfortunate step, I did not give it serious
consideration. I could not believe it. But when I beard it
from his own lips I was amazed. I was duombfounded; I
doubted the veracity of my own ears; I could not think it pos-
sible that one who had given such hearty approval to the plink
in the platform which he now asked the Congress to repndiate—
I coud not believe that one who had spoken such scorching
words of condemnation of those who failed to keep their plat-
form promises—I conld not, Mr. President, understand how the
President could now ask others to do the very thing which he
had so unsparingly condemned. The President gave no valid
reasons for the change of front which he demanded that Con-
gress should make. He advanced no arguments. No facts were
submitted. He did not even admit his own error_ of judgment
or give a reason for bis change of heart. But with an assur-
ance unbecoming—I use the term with great respect—of one
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so learned and clothed with such rare accomplishments, he asks
the Congress, a coordinate branch of the Government, to re-
pudiate its promises, which would involve a betrayal of the
voters of the country, subordinate their own judgments, and
yield to his wishes on this important question, without even
inquiring as to whether the things they were doing were right
or wrong.

Mr. President, fidelity to platform promises has through all
ihe years of our national life been the foundation of our party
gystem, and the cornerstone of American political morality has
been the faith which the people placed in the integrity of those
who pledged, in exchange for their votes, the assurance that
the promises of the party platform would be faithfully carried
out. The idea of any one human being, however great in his
own conceit or wise in the estimation of others, imagining that
he has the power to absolve himself from such a pledge in
order to substitute some theory of his own in place of it is a
heresy in political religion in the United States which is now
being preached and practiced by the leaders of the Democratic
Party for the first time. It may be treason to the crown, but
I can not approve it. I will not subscribe to such a doctrine.
I regard a platform promise as a political confession of faith,
and just as binding upon the servants of the people as the oath
which a Senator takes swhen he enters this Chamber and as-
sumes the duties of his great office. It Is conceivable that con-
tingencies may arise which would justify a violation of plat-
form promises, but such contingencies have not arisen in this
case and are not likely to arise out of the question at issue.
I can not believe that any power in the world short of the
people themselves has a right to absolve one from a solemn
promise given to the people in exchange for their votes, cast on
the strength of a definite pledge. To take any other view of
this matter would render nugatory and vain all platform utter-
ances and immunize men elected to office upon such platforms
from the shame and disgrace of the crime of treachery, for
which they should be punished.

Mr, President, since there Is no power short of the people
themselves that can absolve a President, a Representative, or a
Senator from a solemn pledge given in writing or by word
of mouth upon the hustings directly to them in consideration
for their suffrage, I must decline to be a party to this repudia-
tion of the Baltimore platform until I have an opportunity to
consnlt the people, to whom I owe first allegiance, on the sub-
ject, and permit them, if they see fit, to absolve me from my
promise to them.

Having been a member of the Baltimore convention and a
member of the committee on platform, I think it would not be
out of place for me to give my recollection of the adoption of
this plank, which reads as follows:

We favor the exemption from tolls of Amerlean ships engaged in
coastwise trade passing through the I'anama Canal. ‘e also favor
legislation forbidding the use of the Panama Canal by ships owned or
controlled by rallrond carriers engaged in transportation competitive
with the eanal

As to who proposed the plank, I ean not now recall. I am
advised, however, that probably the distinguished Senator from
New York [Mr. O'Gorman] suggested it. In its original form
railroad-owned ships were not prohibited from using the canal,
as I remember, but in the discussion generally the advantages
to the people which would result from prohibiting railroad-
owned ships from passing through the canal and thereby de-
stroying the healthy competition with the transcontinental rail-
road lines, which the free-tolls plank was intended to bring
about, Mr. Bryan, who was always watehful and solicitous of
the interests of the tolling masses, suggested an amendment
which prohibited railroad-owned ships from passing through the
canal. It was an admirable snggestion; and, like almost every
other suggestion made by the distinguished citizen from Nebraska,
it was promptly accepted by the committee. The purpose of this
plank was manifest. Free tolls to ships engaged in coastwise
trade was to lower freight rates and thereby promote the inter-
ests of the consumer. Nobody then questioned the purpose of
the free-tolls plank. Nobody regarded it as a subsidy in the
interest of the Shipping Trust.

Let us stop for a moment and ponder the well-selected words
and clearly expressed ideas of candidate Wilson on this subject.
We find this great scholar. statesman, and patriot on the 16th
day of August, 1912, at Washington, N. J., pleading with an
audience of farmers in behalf of the Democratic Party and in
the interest of Dbeneficent government. Mr. Wilson stood
sgquarely on the Baltimore platform, and the most persuasive,
the most meritorious plank that he could plant himself upon was
the free-tolls plank in the platform: He said:

» One of the great objects In cutting that great ditch across the
Igthmus of 'anema s to allow farmers who are near the Atlantic to
ghip to the Pacific by way of the Atlantic ports; to allow all the
farmers on what I may, standing here, call this part of the continent,

to find an ontlet at ports of the Galf or the ports of the Atlantic sea-
board, and thea have coasiwise stenmers carry their products down
around through the canal and up the Paclfic coast or down the coast
or down the coast of South America,

Now, at present there are no ships to do that, and one of the bills

nding—passed, I believe, vesterday by the Senate, as it had passed
he - House—provides for free tolls for American ships through that
canal and prohiblts any ship from passing through which Is owned by
any American railroad company. Youn see the object of that, don't you?

And then the crowd applauded. They saw it. It struck a
responsive chord in the minds of the honest, patient, patriotic
tillers of the soil. The earnest, patriotic eandidate was telling
the unvarnished truth. and the silent, long-suffering, patient
multitude applauded. But that was not all that candidate
Wilson said. Continuing, he gave them the reason why railroad-
owned ships should not go through the canal. Listen:

We dont want the railronds to compete with themselves, becaunsa
we understand that kind of competition. We want water carrlage to
compete with land carriage, so as to be perfectly sure that you are
goin? to get better rates around the canal than you would across the
continent. * * =

The argument was a clincher. It was unanswerable. The
speech delivered that day was seed sown upon fertile soil, and
the harvest was many trustful votes. Mr. Wilson told the farm-
ers more than that. He said further:

Our platform is not molasses to catch flies. It means business, It
means what it says, It Is the utterance of earnest and honest men,
who intend to do business along those lines and who are not willing
to see whether they can catch votes with those promises before they
determine whether they are going to act upon them or not. They
know the American people are taking notice in a way which they never
took notice before—

Mark that—
and gentlemen who talk one way and vote another are going to be
retired to a very guiet and private retreat.

Weigh those words You may have an opportunity to refer
to them in the very near future.

Was anything said about subsidy to ships? Does anybody
believe that candidate Wilson thought of subsidy then or cares
for subsidy now? There was no intimation in that confidential
heart-to-heart conversation with the farmers about this plank
being put into the platform in the interest of the Shipping
Trust. Mr. President, I am afrald that Senators who prate
so much about subsidy are not as ingenuous as they should be.
Does anybody believe that there is a Democrat in Congress who
would have raised the question of subsidy if the honorable
senior Senator from New York [Mr. Roor] had not suggested
repeal and the President followed suit? Noj; they do not. To
believe that ecandidate Wilson thought it was a subsidy and
in the interests of the Shipping Trust and gave it his indorse-
ment in words so carefully selected and sentences so maturely
formeq is a reflection upon his morality and intellectual honesty,
which I am sure his bitterest enemy does not approve. You
can not conceive of this yreat scholar, this writer of books, and
good books, this man fa miliar with the story of the rise and
fall of nations and the growth and decay of civilization and
empires, learned in the science of government, master of po-
litical economy, and giited with such rare genius for expres-
sion—does anyone believe for a moment that these words were
uttered without being carefully weighed and accurately meas-
ured? No; you do not. He understood what he was saying,
and there was truth in what he said then, and there is as
much truth in it now as there was then. It is a singular thing,
I am advised, that every Democratic Senator who spoke upon
this question. both in the Senate in 1912 and on the stump dur-
ing the campaign, interpreted the platform just asthe candidate
for President had interpreted it. They approved the measure
in all of its phases, “ economic, ethical, and political.” I voted
for the free-toils plank in the platform, beeause I wanted to
reduce the cost of living. I wanted to make it cheaper for the
American people to get their goods to market. I voted for it
for the reason that I am going to vote in the Senate for the
rivers and harbors bill, which carries an enormous appropria-
tion to be used In improving the navigation of the rivers, dredg-
ing the harbors, deepening the canals, and buying more canals,
because I believe the Government is justified in making this
great outlay, this great expenditure of money, that commerce
between the States may be facilitated and transportation cheap-
ened.

It might be proper, Mr. resident, for me to state, in this
connection, that as an original proposition, after censultation
with my constituents, I think I should be in favor of having our
ships pay the actual cost of transporting them through the
canal, T am opposed to special privileges or governmental favor-
itism of any kind. But that is not the guestion involved in this
controversy. A larger and more important guestion is involved
than the mere matter of dollarg and cents, The President has
made the issue, and sovereignty over the canal is the question
;ve are called upon now to determine. But I shall come to that
ater, v
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Mr. Bryan did not regard the free-tolls plank in the platform
ns a declaration in favor of subsidy when he moved to amend
the proposition so as to prohibit railrond-owned ships from
passing through the canal. He did not see then the economic
heresy that now disturbs his patriotic heart. He thought that
he was rendering a distinet service to the wealth-producing
masses of the American people, whose devoted friend Mr. Bryan
had always been.

Mr. President, as a matter of fact te pass ships engaged in
constwise trade through the canal free of “olls is not a subsidy
in the sense in which that teria is usu.lly employed. It is no
more a subsidy than that which the ships which ply the rivers
of the United States enjoy ; it is po more a subsidy than the free
use of our canals and harbors, which are dug and Credged and
kept in order at the expense of the United “tates Government.
I can not belp but think that the subsidy argument is an after-
thought, rather an unfortunate expedient resorted to in order
to justify the betraynl of a pledge. It iz not complimentary to
the candor, ingenuousness, nnd straightforward course which
usnally characterizes the discussion of a great guestion in this

¥

Mr, President, the canal has cost an enormous amount of
money. Before it is completed I have no doubt that quite half
a billion dollars will be expended upon it. It was a stupendous
undert:aking. It is a marvelous achievement; the greatest piece
of civil engineering the world has ever known. Somebody has
very happily said that * it is the greatest liberty that man has
ever tuken with nuture.” An interoceanic canal has been the
‘dream of the wise men for more than a hundred years. The
grent German poet Goethe discussed it away back in the early
morning of the last centnry. It will not be out of place to
quote his chservations. He said:

IIumboldt has with a great knowledge of his subject given other

ints where, by making use of some streams which flow inio the Gulf
of Mexico, the end may be. perhaps, better atiained than at Papama.
All this is reserved for the future and for an enterprising spirit. So
much, however, is certaln, that if they succeed In cutting such a canal
that ships of any burden and size ean be navigated through it from the
Mexican Gulf to the Pacific Ocean innumerable benefits would result to
the whole human race. civilized and uneivilized. But [ should wonder
if the Unlied Stares were fo let an opportunity escape of geiting such
work Into their own hands. It may bhe foreseen that this young State,
with its decided prediicetion fo the West, will, in 30 or 40 years, have
occupivd and peopled the large tract of land beyond the Rocky Moun-
tains. It may furthermore be foreseen that along the whole coast of
the Pacific Ocean, where nature has already formed the most capacious
and secure harbors, important commercial towns will gradually arise for
the furtherance of a great intercourse hetween China and the East Indies
and the United States In such a case it would not only be desirable
but almost necessary that a more rapid communication should be main-
talned between the eastern and wesiern shores of North Ameriea, both
by merchant ships and men-of-war, than has hitherto been possihile with
the tedious. disagreeable, and expensive voyage around Ca Horn. 1
therefore repeat that 't is absolutely Ind'spensable for the United States
to sffect a passage from the Mexican Gulf to the Pacific Ocean, and 1
am ceriain that they will do it :

It will be noticed that this farsighted seer, who dipped into
the future fur as human eye could see, suw the vision of the
world and the eanal just as it would be in 1914, and he d“_felt
upon the importance of the canal being an American enterprise.
the property of the United States. Well, it is the property
of the Unired States. The United States expended their money
for it: they furnished the genius to direct its construction:
the necessary sacrifice of blood nnd treasure was made in order
that the world might enjoy this great highway of commerce.
It is practically finished; and since the work has been accom-
plished, as it hans been accomplished, the question is now
Taised, Shall the builders and owners control it?

I am not going to enter npon an extended discussion of the
trenty. That has heen so thoroughly and completely covered by
men more able than myself that any effort on my part to further
{lluminate the subject would be vain and unavailing. To my
mind. after most careful and deliberate consideration, I have
no doubt that the United States are well within their rights
when they propose to exempt their ships engaged in coastwise
trnde from the payment of tolls. Indeed, I believe that they
have the right to exempt all their ships from the payment of
tolls. I agree most thoreughly with the conclusions rm_ched
by Dr. Hannis Taylor, an eminent authority on international
law. a man of great learning, wide observation, and large
experience. Mr. Richard Olney, the foremost lawyer of the
New England bar, a diplomat of consumsate skill and ability.
believes that we have the right, under the treaty, to exempt
our ships engnged in constwise trade from the payment of tolls,
Mr. Lonoe, the senior Senator from Massachusetts, a msan of
ripe scholarship and erudition, of large legislative experience.
and a diplomat of learning, believes that we have the right
under the treaty to exempt American ships engaged in coast-
wise trade from the payment of tolls. Ex-President Taft, an
accomplished lawyer, whose connection with this controversy
gave him a coign of vantage from which he might view it in

such a way as to discover the truth, believes that we have the
right, under the treaty, to exempt our eoastwise ships from the
payment of tolls. Mr. Knox. the Secretary of State under
President Taft, who directed some of the negotiations, is also a
lawyer of great ability: a diplomat of training, of skill, and
sound judgment; and he agrees with the distingnished gentle-
men whom I have just mentioned. 1 eould go on, Mr. President,
and name a number of others of equal merit, equnl learning,
equal patriotism. equally altruistic in the spirit of their ntter-
ances bearing upon this guestion. But, notwithstanding the
consentient sentiment entertained by the learned men to whom
I have referred. there are men equally learned, equally patriotie,
who hold different opinions, and in that way an issue hns arisen.
England has mildly protested that the exemption of our ships
from the payment of tolls is a violation of our treaty ohtigations.

Mr. President, nations, like individuals, should respect the
rights and opinions and pay proper attention to the demands of
others. I am one of those who believe that the same code of mor-
als should eontrol nations in thelr intercourse with'ench other
that men demand their fellows to observe In their dealings with
each other. We can not ignore the opinion of our fellows, if hon-
estly and justly entertained. A contingency has arisen which
must be met, and met In the proper way. It is the duty of the
President and of the Congress of the United States to protect
the interest of the American people in this controversy. But
in protecting the interest of the American people and upholding
the rights of the American Government we should not forget
that we protect ourselves best when we recognize and respect
the rights of others.

The British Government evidently believes that some of the
terms of the Hay-Pauncefote treaty have been violated. There
are three questions involved in this controversy—the sovereiguty
of the United States Government over the canal. the rights of
the British Government in the canal. and the binding obligation
of party platform promises. The President and the Congress
are to settle these questions. Can it be done to the satisiaction
of all parties to the controversy? I believe It can.

We can not afford to be unjust to England. We ean not afford
to surrender any rights that belong to our own Government;
and above and beyond ill, as high as the heavens hang above
the earth. we can not afford to betray the trust reposed in us by
our constituents.

Mr. President, there is a psychological side to this guestion
which must not be ignored. 1 know of nothing more disastrous
in its consequences, more to be regretted. than for the people to
lose faith in the honesty and veracity of their public servants.
Now, what is the way out of the difficulty?

We are committed by treaty to the policy of settling differ-
ences of this charneter by diplomatie consideration. and I think
we ought to exhaust every diplomatie resource, we sbhould try
every expedient within the range of diplomatic negotiations,
before we consent to a settlement of the matter as has been sng-
gested by the Chief Executive and proposed in the bill under
consideration. We ean not ignore the fuet that there is intense
and profound feeling on this question on the part of a large
majority of the American people. Seitlement of the matter by
the passage of this bill would leave bitterness in the hearts of
our people and create prejudice toward the English people,
which once existed, but which the cordial relations existing be-
tween the two nations for nearly a « -itury had well-nigh extin-
guished. Our first obligation is to the American people.

The party in power. as stated heretofore, must not overlook
or disregard the binding force of its platform promises. We
have condemned our opponents for violating party pledges. We
distinctly stated in the Baltimore platform that every plank in
oar platform was made to be kept. The President significantly
stated it was * not molasses to eatch flies™ 1 trust it will not
be out of place for me to suggest that it becomes the duty of
the DP’resident to see that the interests of the American people
are not flies to be caught in somebody else’s molasses.

I believe there is a vital principle in the maintenance of
party organization. I believe the highest order of patriotism is
involved in the observance of campaign promises. 1 know that
no great question of political economy or governmental scheme
was ever crystallized into law but that it had behind it a well-
organized and properly disciplined political faetion. I am sure
that reform is impossible: I am convinced that the mainte-
nance of our system of government is practicable only through
the instrumentality of party organization.

The Democrats can not afford to be unfaithful. We c¢an not
afford to betray those who have trusted us. We must be true
to every politieal obligation or the result will be disastrous to
the party and more disastrous still to the country, because I
believe that upon the success of the Democratic Party depends




9726

CONGRESSIONAL RECORD—SENATE.

JUNE 3,

the future welfare of the Nation. It is the trusted, capable
guard of the Ark of the Covenant of American institutions.
I have introduced an amendment which I believe furnishes the
remedy, and if adopted will lead us out of this wilderness of
doubt and difficulty and land us safely in the Promised land of
peace with the world, with all of our platform promises re-
deemed and our obligations to our country and duty to England
absolved. ;

I ask to have that amendment be inserted in my remarks. I
presume the Senate is familiar with its provisions, so I will
not have it read.

The VICE PRESIDENT. Without objection, that may be
done,

The amendment referred to is as follows:

Amendment intended to be proposed by Mr. VirpaMax to the bill
(. . 14385) to amend section of an act to provide for the open-
ing, maintenance, prote~tion, and operation of the Papama Canal and
the sanitation of the Canal Zone, approved August 24, 1912, viz: Strike
out all after, the endeting clanse and Insert in llen thereof:

“That thé second sentence in section 5 of the act entitled ‘An act
to provide for the opening. malntenance, protection, and operation of
the Panama Canpal and the sanitation of the Canal Zome, approved
August 24, 1912, which reads as follows: * No tolls ahall ‘be fevi upon
vessels engaged in the coastwise trade of the United States,” shall be
suspended and shali not take effect as a statute of the United States
until Jnly 1, 1015, on which date It shall have full force and effect as
a statute law of the United States. It is further provided that the
proper authorities operating said Panama Canal, who shall, prior to
sald date, collect tolls levied upon vessels engaged in the coastwise
trande of the United States, are hereby directed to set apart all such
tolls so collected and retain the same In a separate fund until July 1,
1915. On that date, or as soon therealter as possible, such tolls so
collected shall be returned to Lbhe parties from whom they were col-
lee::\_-d.1 provided no contrary disposition has been made by law prior to
that time.

“That so soon as practicable after the passage of this act the
President of the United States Is hereby authorized and directed to
appoint a commission, consisting of not less than three mor more than
five persons to be selected by him, for the purpose of meeting a like
commission to be agpolnted by His Majesty the King of the Unlited
Kingdom of Great Britain and Ireland and of the British dominions
beyond the seas. in a diplomatic conference, to be held at such time and
place as His Britannic Majesty and the President of the United States
may agree upon. The purpese of such diplomatic conferénce shall be
to take into consideration the controversy now pending between Great
Britain and the United States as to the Emper construction of the
Hay-Pauncefote treaty, so far as the provisions of the same Involve
the right of the latter to regulate by its own legislation the levying of
tolls upun vessels engi-nged in Its coastwise trade and passing through
sald 'anama Canal. 1t sball be the duty of such diplomatic conference,
acting in the light of the discussions that have already taken place, to
scek, in an equitable and friendly spirit, some practical solution of the
entire question now at issue, which will worthily round out a hundred
years of peace and friendship by respecting and conserving the Inter-
ests and honor of both nations. The conclusions reached by such diplo-
matic conference shall be reported at Its close to the Governmenis of
Great Britain and the Uni States by thelr respective commissioners ;
but such conclusions shall not be binding upon either Gevernment until
accepted by both, and duly ratified upon the part of the United States
by the necessary and appropriate legislation.

“That the expenses and compensation of the sald commissioners to
be appointed to attend said diplomatic conference upon the part of
the United States shall be pald out of the contingent fund of the De-
partment of State according to law."

Mr. VARDAMAN. If my amendment shall be adopted, it will
1ift the controversy out of the domain of partisan politics, cer-
tainly for the present, and give us until July, 1915, to adjust
matters. During that interval the people can be consulted upon
the entire subject. We cun ascertain whether or not the pledges
given to them in the Baltimore platform and reaffirmed by the
President on the hustings may be overthrown or approved, and
in that way the gravest menace to the Democratic Party that
has threatened it for many years can be averted by an appeal
to the people themselves.

Now, what is the essence of my amendment? Let us analyze
it and see just what It proposes to do.

It proposes a diplomatic conference between Great Britain
and the United States. Its provisions are in perfect harmony
with the cordial relationship existing between the two nations
and in perfect accord with the terms of the treaty which we
have entered into with Great Britain for the settlement of dis-
putes of this character. It is happily appropriate in this cen-
tennial year of international peace.

What is a diplomatic conference? International law knows
two kinds of assemblies of representatives of nations which
meet in order to discuss and then dispose of pending ccntro-
versies settled by treaties or less formal agreements. The
assemblies to which I refer are congresses and conferences.
Discussing the difference between a diplomatic congress and a
diplomatic conference, Lord Beaconsfield said:

I really can not explain tbe difference between a congress and a
conferenee, becanse I do not recognize any difference between them.
There i8 a common i{dea thiat a congress consists of sovereigns, and a
conference of plenipetentlaries; but there is no foundation for this
distinetion.

It may, however, be said that the term * diplomatic congress”
may be applied to gatherings in which the governments’ affairs

are dissected and settled, while “ diplomatic conference” is gen-
erally applied to gatherings in which less grave and more infor-
mal matters are discussed and disposed of.

The most important diplomatic conferences of recent years
are as follows:

I quote here from the work of Dr. Hannis Taylor on Interna-
tional Law, and I ask permission to insert it in my remarks,

2 The VICE PRESIDENT. Without objection, that may be
one.

The matter referred to is as follows:

The conference of St. Petersburg in 1825, which paved the way for
the Independence of Greece; the conference of London in 1831, which
arranged the separation of the Kingdom of Belgium from Holland ; the
conference of Geneva in 1864, which gave direction to the first European
effort to introduce greater humanity into the rules and practlces of
war; the cofiference of St. Petersburg in 1868, which resulted In a
declaration %ruhibltlng the use, on land or sen, of proicctiles below a
certain weight; the conference of London In 1871, which. modified the
treaty of Paris of 1856 the conference of Brussels of 1874, which met
to discuss the laws of warfare on land ; the conference of Constantinople
in 1877, which vainly endeavored to obtain from the Porte guarantles
for the better government of Its Christinn subjects; the west African
conference of Berlin In 1884-85. which met to regulate the affairs of
that region, including the boundaries and independence of the Kongo
Free State; the marine conference of Washington in 1889, which is sald
to have been the first world coaference ever held for purposes of quasi
legislation ; the conference of Brussels in 1800, which resulted in a final
act for the suppression of the African slave trade; and the conference
of peace at The Hu;;uc in 1890, which embodied the results of Its labors
in three treatica. -

Mr. VARDAMAN. A diplomatie conference must not be con-
fused with a board of arbitration, because the primary purpose
of the conference is to render arbitration unnecessary. The
great hope which I entertain is that a body of prudent, peace-
loving citizens of Great Britain and the United Stutes may meef
together now, and, affer the whole subjeet has been thrashed
out, they may find a way in which these subjects may be dis-
posed of to the satisfaction of both Governments. If such a
conference ever meets, its first effort will be to bring the nego-
tiations back to the point it had reached in the summer of 1912,
after the note of Mr. Innes, dated July 8, 1912, the British
chargé d'affaires, who said that Great Britain would be satisfied
if a guaranty could be given her that only bona fide coustwise
trade of the United States should be exempted from the pay-
ment of tolls.

The Senate will recall the language employed by Mr. Knox
in his letter of January 17, 1913. He said on this point ;

No guestion has yet arisen within the rule of the existing arbitra-
tion treaty between the United States and Great Britain which may not
have been possible to settle by dgﬂumac.\'. and until then any suggestion
of arbitration may be well regarded as premature. -

It wae Mr. Knox's contention that the entire subject was still
within the domain of diplomatic negotiation, and the proposi-
tion to submit the matter to arbitration was regarded by him
as premature. Until such n negotiation has exhausted all of
its resources, Great Britain has no right to request a call for
arbitration.

Mr. President, I think I am well within the limits of conserva-
tive truth when I say that this question never would have been
brought up, it would not now be threatening the overthrow of
the Democratic Party, it would not now be disturbing the coun-
try, but for the speech made by the distingunished senior Senator
from New York [Mr. Roor] on January 21, 1913. It strikes me
that the Democratic Party has fallen upon evil lines, its poverty
of leadership has become pathetic when it has to rely upon the
distinguished senior Senator from New York [Mr. Roor], that
astute, resourceful, untiring lawyer whose professional career
is distinguished by his successful defense of predatory interests
and * the malefactors of great wealth,” this erndite, radical ex-
ponent of the Hamiltonian theory of government. For this mun
to become the defender of the Democratic faith, the leader and
chief counsel of the Democratic administration, and the keeper
of the conscience of the Demoeratic organization in the matter
of the tolls controversy, 1 repeat, Mr. President, it is unfor-
tunate, indeed, for the Democracy that this man, remarkable,
distinguished, and great in certain lines as he Is, should become
the leader and be followed by the adherents of the party of
Jefferson and of Jackson—that party which has held sacred
the rights of the people, which stands for the preservation of the
Constitution, the dignity of labor, the equality of Anglo-Saxon
manhood, and the sanctity of the platform promise.

Lord, God of hostsi be with us yet,
Lest we forget, lest we forget.

Think of Bryan and Roor pulling together shoulder to
shoulder for the moral, mental, and material uplift of the Ameri-
can people and the preservation of our national honor!

Does any Senator imagine that the repudiation of platform
promises will be overlooked and forgotten by the people because
the distinguished Senator from New York tells us it is the right
thing for us to do? Will his eloquence and logic be soothing and
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strong enough, oily and persuasive enough, convincing and over-
whelming enough to justify our repudiation of our platform
promise and convince our masters that in deing so we have doue
right? WIll the cogency of the appeal of the distinguished
Senator from New York so hypnotize the public mind that they
will forget the excoriations which Secretary of State Bryan
gave to the violators of platform promises in his remarkable
address to the Pennsylvania Legislature on May 13, 19137

An extract from that address is pertinent.

I want you to ruminate it—chew it mentally. I want you to
teach it to your children until it becomes an instinct of the
race. I want you to remember it, and—

Forget it not till the crowns are crombled

And the swords of the kings are rent with rust;
Forget It not till the hills lie humbled

And the springs of the sea run dust,

Listen:

The fact that we not only have platforms, but that the platform is

becoming more specified year after year, is conclusive proof that the
Penple believe in the Democrati. theory, and they write their platforms
hecause they believe, and those who run upon them lead the voters to
bellevi that they believe a platform fs binding upon those who stand
upon .it,
1}.‘?\s a believer in the Democratic theory of representative government,
1 desire to announce it as a settled principle not to be guestioned
in this country, that a platform is binding u]ion every honest man who
runs upon that platform have heard It sald by men after an
election that they could not conscientiously support something in thelr
platform; and it raises a very important question whether a man
Su«vild violate his eonscience as a public sérvant, and I frankly tell
£." that I believe that no man should violate his conscience, cither as
£n Individual or as a public servant. Far be it from me to say that any
man elected to office should as an official do a thing that his conscience
condemns, But does that mean that he should violate his platform?
No: it seems that his conscience should ecommence to work before the
electlon and not hibernate until after the election.

I lay it down as a proposition, and I am prepared to defend it any-
where, that the rt;ﬂresentalive who secures office upon a platform and
then holds the office and betrays the people who elected him is a
eriminal worse than the man who embezzles money intrusted to him,

Mr. Bryan has had something else to say about the duties of
the President which it is not out of place to refer to here, In
an article published in The Commoner on “The conception of
the Presidency,” July 18, 1603, he said:

A Dresident must have counselors—

I do not see how he could get along without them. If he had
more counselors and advisers and fewer flatterers—O, Mr.
President, I sometimes think it would be a godsend if we could
print in golden letters upon the door of the White House the
immortal words from Thomas 4 Kempis:

Grant me prudence to avoid him that flattereth me,
And to r:m?u::e with patience him that contradicteth me,

Mr, Bryan said:

A President must have counselors, and to make wise use of counselors
he must be open to conviction. he President is committed by his

latform to certain policles, and the platform is binding. * * *
‘'here ought to be cordial relations also between the President and
those who occupy positions of influence in the coordinate branches of
the Government, for our Government Is not a one-man Government—

I expect he would take that back now. [Laughter.]

But a government in which the chosen representatives of the people
Anbor together to give expression to the will of the voters.

These are wise words and worthy of most careful considera-
tion. -

If a diplomatic conference shall be agssembled, it can take
dinto counsideration, first, whether or not the plan of settlement
contnined Iin the note of Mr, Innes to My, Knox in the summer
of 1912 can be worked and made practicable; second, it ean
take into consideration the plan of settlement suggested by
the Senator from Montana [Mr. Warsm], who proposes to
refer the matter to the judgment of the Supreme Court of the
TUnited States; third, it can take into consideration the plan
of seitlement suggested by the Sepator from Iowa [Mr. Com-
amiNs], whereby an adjustment may be made through a pro-
portional contribution to the expenses of the canal by the for-
elgn countries using it. They will not be limited to the con-
sideration of any fixed number of rules, methods. schemes, or
plans. The widest latitude should be given to the discussion
of all the questiong bearing upon the controversy. And if all
these expedients fail the conferees or commissioners can con-
sider the plan of the Senator from Utah [Mr, SUTHERLAND]
for arbitration. If fthat fails, then the conference may find
some plan of arbitration of its own acceptable to both parties.

Mr. President, I have no doubt that if this commission. chosen
by the United States and Great Britain, shall come together in
the spirit in which I am sure they will come together for the
settlemment of this dispute in such a way as to protect to its
‘fullest extent the right of both parties to the controversy, and at
the same time allay any feeling of bitterness that may follow

an adjustment, I repeat, T have no doubt in the world about
the success of their undertaking.

LI—613

The people of the United States do not want anything except
that which is justly and unquestionably their own. I am very
sure that I voice the sentiment of nine-tenths of the American
people when I say that in the settlement of this controversy
they would have the President and the Congress so act as to
win the cordial approval of the right-thinking world. They
wonld not have us be otherwise than generous in dealing with
our opponents.

We must fulfill to the fullest measure the terms of every
promise that we have made directly or impliedly as a nation.
Our constituents would not have us do less, and under the
terms of the commissions which we hold as the representatives
of the people, executing and performing a great trust, we
can not do more,

Mr. President, I do not in any way share the feeling of hos-
tility toward the English people or the British Government
which some of my fellow countrymen have manifested in this
discussion. I realize that the future development and the moral
and material uplift of the world would be greatly promoted by
that moral alliance between the two great branches of the Eng-
lish-speaking peoples which has been growing and strengthening
for the last hundred years. We must not do anything ourselves
or permit anything to be done by others which would In any
way disturb the harmony and cordial cooperation of the two
countries in working out and solving the great world problems.
The most serupulous regard for the rights and prerogatives of
each other must be cbserved. For the mere appearance of try-
ing to drive a hard bargain or take undue advantage by either
nation to this controversy will necessarily minimize the im-
pelling infloence for good.

There should be no conflict between England and America,
There should be no competition between the British subject and
the American citizen, except that healthy spirit of rivalry which
only serves to stimulate the patriotism, quicken the energies,
and sharpen the intellect in the great world's service of solving
the preblems, induostrial and otherwise, which confront the
civilization of the century.

“There is a destiny that makes us brothers;” there is
a superiority which distinguishes this great branch of the
human family, which makes it the “heir of all the ages in
the foremost files of times.)” Its brain, its prowess, its all-
including gualifications are but the expressions of an Infinite
purpose, the infallible proof that God has selected this race to
lead the nations of the world fo the highest point of excellency.
Through this instrumentality I confidently hope for the realiza-
tion of Tennyson's dream:

When the common sense of most shall hold a fretful realm in awe,

And the kindly earth shall slumber, lapt in universal law.

If the pending bill, whose ultimate purpose is to acknowledge
equal copartuership with Great Britain in the management and
control of the Panuma Canal, shall pass, I believe it will resnlt
in ereating a hitterness of feeling in this country against Great
Britain such as has not existed since the settlement of the
Alabama claims.

Let those who imagine that they are friends of Great Britain
pause and meditate before they take the final step. Where
Great Britain has an ounce of common interest in the benefits
to be derived from the pending repeal bill she has a pound of
interest in preserving that great moral alliance which now
unites the two great divisions of the English-speaking peoples,

I will venture to make two predictions, and 1 do not want to
be regarded as a prophet of evil or as threatening the members
of my own party. 1 am sure that those who differ from me are
just as patriotic and as desirous of promoting the interests of
the party as I am, but I think they are wrong in their judgment,

I believe, if this bill is driven throngh the Senate in its pres-
ent form, the day the President signs it, if he does not gign the
death warrant of the party it will be the warrant which will
remove the party from power, I fear, for many years to conie.
As a consequence we will be swept from power in the House of
Representatives at the November election, and then will end the
power of the present administration to complete the program of
reform to which we are pledged by the Baltimore convention,
some parts of which we have so splendidly redeemed. Second,
if this repeal bill is driven through the Senate, the day the
President signs it he will sign the death warrant of that mecral
alliance which has so happily united the two divisions of the
English-speaking peoples for many yeuars. So soon as the Amer-
ican people realize that they have been deprived by the unfaith-
fulness of their own represeutatives of their right to control
their own property in their own way, at the demand of a foreign
power, they will turn in anger upon that power and renew a
warfare which 1 hoped had ended forever.
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Mr. President, it 18 a sad thing to think that mizguided men
ghould thus convert this centennial year, marking so long an
epoch of peace, into the beginning of an era of unfortunate war-
fare, which can never end until the great wrong, now threat-
ened. has been righted.

In this matter I stand firmly. First, as the advocate of my
party, pleading with its members not to wreck its power in the
hour of triumph; not to end the usefulness of an administration
which has made such a brilliant beginning. The truest friends
of the President are those of ns who are striving to save him
from a fatal mistake, which I fear will go far toward wrecking
his political future. And his future welfare is so intimately
linked with the future welfare of the whole country that you
cnn not separate the two. His mistakes are the mistakes of
the Nation, and whatever misfortunes may overtake him the
Nation will suffer also.

I am not 8o much interested that certain men should hold
certain offices, but I believe in the policies and principles under-
Iying the Democratic Party. I believe its creed is the Ark of
the Covenant of American institutions. I heold that fdelity to
the policies and principles of the Democratic Party will give
new life and vigor to the original prineiples and policies enunci-
ated by the founders of the Government. As the head of the
party, the President should be careful ; he owes it to the country
to move slowly.

In the second place. I stand here as a steadfast friend to the
all-important moral alliance between the two great divisions of
the English-speaking people. upon which the future of civilization
g0 largely depends. Why imperil anythiug so vital and important
to us and the whole world without at least an effort to preserve
it? Is suech an effort not worth a trinl? Is it not worth while
for us to try the experiment of a diplomatic couference in the
hope that some escape may be found witheut even the necessity
for arbitration? If the effort fails, time for deliberation will be
given, without the possible impairment of prestige, sacrifice of
honor, or the loss of a single dollar.

Mr, President, I feel very deeply about this guestion. T feel
that this moment, this occasion, is big with far-reaching conse-
quences. I want to protect the rights of the American people.
I believe the eanal belongs to them; that there is no shadow
upon their title to it and no limit upon their authority, so far
as fixing tolls for ghips flying the American flag is concerned.
1 want to respect the feelings and concede to England all of
her rights. I want to maintain that cordial relation with the
executive branch of our own Government. The President of
the United Stutes has not within this body a more devoted well-
wisher than I am; but, Mr. President, I shall follow no man or
body of men who carry the red flng of party infidelity, who
will sanction the violation of a solemn platform promise. If
there shall be doubt as to the meuning of the treaty, the only
safe course that I can pursue will be to reselve that donbt in
favor of the expressed will of the voters of this Republic. In
the absence of instructions from the people I shall follow the
torch of my own reason, stimulated, encouraged, and sustained
by the one consuming desire of my soul, and that is to serve
my country and my countrymen as they deserve.

To paraphrase the language of another, I am going to be
true to myself and to my promise. I am going to let all my
ends and aims be my country’s good, and if I shall err it will
be an erruvr committed in the service of what I believe to be
the truth.

Mr. President, in the final arrangement of things the sov-
ereignty of the United States over the Panama Canal may be
surrendered, the fruits of the enormous sacrifice of blood and
trensure made by our people may be yielded up as the price we
shall pay for sympathy and bhelp in our international complica-
tions, and the canal dedicated to the unselfish service of the
world. to be maintained and defended by the United States
Government and the men and their children who gave their
money and their lives to build it. But it shall not be done with
my consent until I shall know the reasons why and be directed
by my masters, the people, to make the servile surrender.

The paths of Truth in every age have led men to
Gethsemane—to mocking and a cross.

It sacred light bath rent the veil behind

Which error long has been concealed ; and, though
The priests of wrong have raged and sought to bind
With thongs the souls of men, right on the tides

Of truth have swept ; nor wobs, nor hate, nor yet
The Cross can stay the morning of its triamph.

Mr, BRANDEGEE. Mr. President. I think there are some of
us who will endeavor to bear up, If the prophecy of the Senator
from Mississippi [Mr. Varpaman] comes true, that coincidently

wiih the passage of this bill the Democratic Party will pass out’

of power. But I did not intend to devote any time to felicitating
ihe country upon that prophecy.

The Senator from Mississippi has made the statement that
this question would not have arisen had it not been for a speech
made by the senior Senator from New York [Mr Roor] in
December, 1913, as he stated. I simply desire at this time to
put into the Recorp a bill introduced by Mr. Sims, a Democratic
Representative from the State of Tennessee, on the 24th day of
August, 1912, which was the same day that the Panama Canal
t(:gsdblll containing this exemption was approved. 'The bill pro-
vided—

That so much of the aclt approved August 24, 1912, which reads as
follows : '* No tolls shall be levPed upon vessels engaged in the coastwise
trade of the United States,” be, and the same is hereby, repealed.

On March 9, 1914, the same Mr. Sims introduced House bill
14385 in the House of Hepresentatives, and it is that bill which
was passed by the House and is now hefore the Senate.

So 1t seems that a distinguished Demoerat in the House had
£r.‘.;)l:uet]:llng to do with the attempt to repeal the coastwise exemp-

on.
© Mr. WILLIAMS. Mr, President——

Mr. BRANDEGEE. I yield.

Mr. WILLIAMS. If the Senator will pardon an inferrnption,
doring the discussion of the tariff bill in the House the exemp-
tion was denounced over and over again as a subsidy, and a
majority of the Demoerats in the House voted against it.

Mr. BRANDEGEE. Ninety-one Democrats in the Heuse voted
against the exemption of coastwise vessels,

Mr, WILLIAMS. That was before there was either a Repub-
lican or a Democratic platform formed or a speech msade by the
Senator from New York.

Mr. BRANDEGEE. And only 71 Democrats voted in favor of
the exemption.

Mr. BORAH. Mr. President, there has been a very interest-
ing discussion of the tolls guestion to-dny. Two able specches
have been made on opposite sides of the question, and my friend
the Senator from Connecticut [Mr. Branorcee] finds vast eon-
solation in the fact that he is following the majority of the
Democratic Party in the House.

I was impressed this morning with the views expressed by
the Senator from North Carolina [Mr. Simmoxs]. I followed
his argument with much interest, for the reason, among others,
that be is supposed to speak in large menasure in this matter at
this time for his party, and for the further reason that he is
1'Tﬁogmzed as the leader of his party In charge of this important
bill.

I was particnlarly impressed with some of the more con-
trolling points which he made in support of his present position,
1 could not repress within me the spirit of contrast, and memery
insisted on getting busy with another debate and a former
occasion. He referred to the fact that the ex-Pres!dent. Mr.
Taft, had given it as his legal opinion that we have the right
under the treaty to exempt vessels engaged in the coastwise
triade. but he found sufficient evidence in the views of the ex-
President to warrant him in the belief that the ex-President
entertnined some doubts nevertheless as to that view. As I
understood the argument. listening from across the Chamber,
of the distinguished Senator it was to the effect that the ex-
President should have resolved -those doubts in favor of a
charge of tolls that we might sustain and maintain national
integrity and honor. I so understood the drift of his argument,
In any event he made muech of the discovery that the ex-
President. an able lawyer, entertained a doubt.

It is very possible that the ex-President, in resolving that
doubt in favor of the American Government, found some con-
solation in the fact that the distingnished Senntor from North
Carolina had with great earnestness and precision announced
the same principle in the debate upon this question two years
ago. Possibly he was actuilly following an illustrious prece-
dent. I call attention, as prefacing my remarks, to that
principle so eanrnestly and ably announced. It was that if
there wias a doubt as to whether we had the right, a rensonable
and substantinl doubt, that doubt should be resolved in favor
of the American Govermment and American interests. Thut
seems to me to be an entirely creditable position and an
entirely honorable position and quite a natural position.

It is only of late months. Mr. President. that we have come
to the conclusion that It is a part of national honor to resolve
all doubts against our interests. That has never been a prin-
ciple as between Governments heretofore. No Government in
the world has ever adopted the theory or the prineiple, in deal-
ing with another nation, that all doubts should be resolved
against itself. No stronger advocate of the opposite principle
has ever been known than the English Governwment itself.

Mr. President, such matters have always been presented from
one stundpeint by every nation; and that is, where there is a
reasonable doubt, the doubt shall be resolved in favor of the
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nation which is making the particular contention for the retain-
ing of a questioned right or interest. As wassaid by Mr. Olney
in his famous address, so often referred to, there is one prin-
cipie of international law too well established to admit of dis-
cussion, and that is that where sovereign rights are involved or
vital interests such as these, unless the langnage is so plain
and unmistakable that it ean not be misread or misunderstood,
the doubt is resolved in favor of the sovereignty of the Govern-
ment and of the challenged Government retaining its rights and
intevests,

But not only have we the authority of international law writ-
ers and the authority of such men as the ex-President, Mr.
Taft, and the ex-Secretary of State, Mr. Oiney. but we have the
explicit and direct statement of the distinguished Senitor him-
self upon this question. It will be found, under the date of
August 6, 1012, that the following colloguy took place between
the Senator from North Carolina [Mr, SisyMons] and the Senu-
tor from Massachusetts [Mr. LobGe] :

Afr. Simymoxs, I understood the Senator from Massachusetts to say
that in his mind there was but little doubt that the other maritime na-
tions would pay the toll of their ships through the canal.

AMr. Lopae. Other foreign nations.

Mr. Brmaoxs, That is what 1 mean—other forelgn natlons; and it
lvrouldt put .Am?!rlcan shipping on a great disadvantage If our vessels

ave to pay toll

Mr., Lopge. Yes; unless we pay their tolls or let them go through

free.

Mr. SimMoxs. In that condition of things, bringing about this dis-
crimination ngainst American shlpping in favor of foreign shipping
B:sslu;: through the canal, If 1t were not for our treaty obllgations the
2 lJl‘I?tOI‘ would think that we ought to allow our vessels to go through

ree

Mr. Lopag. Certalnlg.

Mr. S1uMox8. The Senator's second proposition, as I understood him,
was that the treaty is subject to more than one construction. TUnder
one construction we would not have the right to relleve our vesseis of
tolls and under another construction we would have the right to relleve
our vessels of tolls.

Mr. LopGe. That is correct.

Mr. SiyMyoNs, Now, the proper and legitimate legal construction is
a matter of doubt.

Mr. LopGe. Yes.

Mr. Simmoxs. Shall we solve that questilion of doubt in the Interest of
Amerlican commerce to relieve it of this discrimination or shall we solve
it against American commerce and impose this diserimination?

Mr. LopaB. The doubt certainly ought to be solved in favor of
Amerizan commerce, but the moment you solve that doubt in faver of
American comimerce {ou are obliged to go to The Hague, as is required
under our treatles of arbitration,

Mr. SimMoxs. That Is the question.

Mr. LopGe. In other words, we can not solve the doubt.
be solved elsewhere,

Mr, S1Myoxs. But If there is a doubt we have to solve it here against
ourselves or we have to solve it for ourselves and take the chances of
The Hague tribunal.

Mr, Lopce. Certainly.

Mr. S1mmons, The question 1 ask is, Does the Senator hold that we
ghould solve that doubt as to the proper construction of the treaty
against Amerlcan shl]l'rptng interests, or should we solve that doubt in
favor of American shlpping interests?

Mr. Lopge. Mr. President, 1 do not think that I favor making a
“test rase, because, as I said, there Is a possibility of getting but one
decision from a tribunal where the judges will be furnished from nations
whose Interest It is fo pgiy tolls on their own ships and force us to
collect tolls from ours, here is no use in going to a tribunal con-
structed Iin that way, but, unfortunately, we are supposed to go to It
under another treaty for the promotion of peace and good feeling, and
If we are forced to go there we shall find ourselves in the position of
having to exact tolls from our own vessels, and there will also be the
imputation that we have not acted in good faith. To that I do not
care to ex the country.

Mr. Sismumoxs. Then the Sepator would solve the doubt about this
matter agalnst American shipping?

Mr, Lopge. No: I should not.

Mr, Simsmoxs, How are you going to get to The Hague?

Mr. Lopge. 1 should simply do as other nations. 1 should take the
tolls and pay them sr remit them as they go through, taking the tolls
of the vessels at one end and handing it back at the other end, or
whatever svay you choose. 1t Is what every other nation on earth will
do for its vessels except ours.

Mr. SimMmoxNs, That solves the doubt against us, 1 think.

Mr. Lopoe. How? It would not cost the Government a cent any
more than a free vessel, hut of course 1 understand how profound the
terror is that in some way the Government of thls country may help
what remains of American shipping. 1 have not been here all these
years without learning-that,

Mr. Srmusoxs. The Senator certalnly does not understand me as
desiring to do anything against American shipping. I want to solve
it by letting thesc vessels go through free, and if that makes a case
for e(}w Hague tribunal I can not help it, so far as my vote is con-
cerned,

Now, Mr. President, more of that material may be found in
that very able presentation of the matter by the Senator two
years ago, but it certainly established with his authority, backed
up by the authority of the most distinguished writers upon this
question, that if there is a doubt, not only then but now, that
doubt shonld be resolved in favor of American interests and of
the American Goverument.

Upon what theory was it essential to national honor and na-
tlonal integrity that the doubt was resolved in our favor two
years ngo aud that that doubt to-day shall be resolved agalnst
us? I can imagine changes in economic conditions and in in-
dustrial conditions and the rising up of new economic prinei-

It has to

ples which would justify a change of vote. I challenge no man’s
integrity and impeach no man’s purpose by reason of his change
of vote; but by what logie and upon what theory do we resolve
a doubt in favor of the Government at one time and at another
time agninst our Government?

No, Mr. President, the true rule was announced by the distin-
guished Senator two yenrs ngo. It is a rule which will be found
embedded in common sense and in the common practice of the
nations of the earth in international law and by all writers npon
this subject. It is a rule reasonable, just, and honorable,
founded in courage and not in cowardice. Where a valuable
right or great interest of the nation is involved and the lan-
guage is doubtful, the doubt is always resolved agninst the
nation which seeks to take that right or that interest away
from another nation. In this instance Great Britain is con-
tending for a most valuable interest, a powerful advantage,
upon what is at most doubtful language—language which has
been construed in different ways by great writers and publicists
many different times—and, as Mr. Olney says, that question
alone onght to settle this proposition. Where the doubt arises,
the doubt must be resolved in favor of the sovereignty of this
Government. And certainly those who advocate repeal can not
contend that the langunge is other than doubtful under this
rule when the greatest minds of the age are arrayed on either
side, and especially when some of the greatest minds of the age
have been on both sides.

Another proposition which interested me, Mr. President, in the
speech this afternoon of the Senator from North Carolina was
that of the high moral impulse and purpose back of this repeal;
that those who were advocating repeal were advoeating it out
of a sense of national honor, implying more or less disregard for
national honor on the part of those who are opposed to repeal;
that involved in this controversy is the question of national
integrity.

Mr. President, I do not doubt that that sentiment actuates
those who are advoecanting repeal to some extent. Some of them,
perhaps, are entirely controlled by that proposition. Others
see different propositions with reference to the domestic inter-
ests, and so forth; but I make no gquestion of their good faith.
But again I ecall attention to the fact that some of us who
believe that there were selfish private interests back of this
repeal have no more able advocate of that proposition than the
Senator from North Carolina. Some of us who believe that this
matter would have been permitted to die, to rest where it was,
practically settled forever by diplomnacy, had it not been for
powerful private interests, have no more thorough presentation
of that issue and of that proposition to console and encourage
them than was presented by the Senator from North Carolina
on a former occasion.

Mr. President, those conditions have not changed. Those in-
terests are still active. They did not sleep; they did not rest;
and whether the Senator is conscious of the fact or not, the pie-
ture which he drew two years ago has its application in condi-
tions which prevail at this time.

In his-speech on August 9, 1912, in discussing this particular
question, the Senator said: 3

During the last quarter of a century the greatest problem connected
with our industrial situation has been the questinn of preserving com-
mercial competition, protecting the people from the monopolization of
production, protecting the people from the monn[ﬁollmtlou of the distri-
bution of the products of industry. That fs the great problem with
which we have struggled. It has grown, as the years have passed, more
and more acute; and to-day, if I understand anything about the signs
of the times, the most vital question before the American ple, ont-
side of the tarif—and the tariff natnml}s affiliates Itself with this
question—the most vital guestion outslde of the tariff before the Ameri-
can people, and the coe that Is poing to exercise the most potential and
determining influence in the presidential contest In which we are now
engaged, is the questlon, How are we to preserve the essential principle
of competition in our business life?

There is the genesis of the Democratic platform at Baltimore.
You were going before the electorate for the vote and for sup-
port. You were advising the people that the most vital question
in American industrial life was the preservation of competition,
and that you were struggling against the greuat transcontinental -
railway combine which was throttling competition, and you
advised the American electorate that vital and indispensable to
the settlement of that question was to open the canal free of
tolls,

I take a vast amount of pride in the courageous statement
just made by the Senator from Mississippi [Mr. Varpasmax],
which will live long as a declaration upon the floor of this body
for its courage. its incisiveness, and its true and devoted loyalty
to the first principles of democratic government. You may cast
uside and taunt those who elaim that we should obey party plat-
forms in this hour, but when you get baeck to the American
electorate they will ask you to explain, and your explanation
will be, whatever your words may be, as was said by the Sen-
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ator from Mississippl, that your conscience did not- begin to
work until after the election,

But the Senator from North Carolina says further:

Mr. President, when it was preposed to construct this canal connect-
Ing the two cceans 1T have po doubt the desire that we should bring the
two eceans together for milltary Purpeses and for ;Jurhmses of general
use had much to do with It; but I think If the ple had not believed
that it would furnish @ means by which they could e¢scape from the grip
and the oppression of the transcontinental railroads, the Isthmian Canal
wonld never have been constructed,

Have the transcontinental railroads been destroyed? Are
they out of business? Is the incentive which moves to gain and
to destroy competition any less than it was two years ago?
Has the economiec or the industrial situation changed? If not,
what can we say as to our anxious solicitude for the people that
they be protected prior to the great election and our content-
ment that they may shift for themselves thereafter?

Who was here opposing that canal? Who for more than a score of
years delayed the bezinning of this great work? Was it not the same
rallroads that are now saying they are anxious to ntilize it as a means
of transportation in the Interest of the people? Why were they trying
to defent it then? Was it not because they knew It would interfere
with thelr monopoly? Why are they sceking now to zet control of it?
Is it not because they want to continue their monopoly ?

Oh, Mr. President, the idea of a subsidy; the idea of a
monopoly for coastwise shipping; a monopoly in which every
slagle individual under the American flag may engage and have
an interest; a monopoly in which every citizen may invest his
money, into which he may go as a business, was not the
monopoly which you presented to the electorate of this country
in 1912. The monopoly and the subsidy which you said weuld
be granted to that monopoly was the monopoly of the trans-
continental railroads, combined and controlled by interlocking
directorates and in absolute countrol of the transportation in-
terests from the Atlantie to the Pacific. It was to revive and
keep alive competition between these two powerful transporta-
tion interests that you advocated with zeal and effect free tolls
two years ago—what has changed the economie situation since
then?

It was to get from under the grip of that combine which some
of the great journalists of the country now say is mere dema-
gogy to call to the attention of the people; it was to get from
under the control of that powerful interest that we went as a
party—and the Democratic and the third narty went—before
the people and pledged them that this canal, which had been
built at the expense of the American Treasury, should be dedi-
cated to free competition.

Vast and uncontrollable and immeasureable must be the in-
flnence of the powers and other nations of the earth to cause not
only Presidents and Cabinets and Representatives and Congress.
but the whole American people, to change their position on the
preservation of competition so essential to our future industrial
triumphs and the common welfare of all our people.

We have unilt that canal nt a cost of $400,000,000, a sum that stag-
fers the Imagination—the greatest eng-lneer!n% feat of all the ages. It
5 the property of the people, The question s, Shall we so safeguard
and protect that property as to make it an instrument in the accom-
plishment of the will and purpose of the peo%le in its comstruction or
shall we, bry indifference and carelessness, fall to do that and permit the
men who fought It, the men who for so many years delayed it, to get
control of it and measurably defeat one of the main purposes of its con-
strnction? Shall we do that? I bope not.

If we want to secure to the people the full measure of benefit which
they have a right to expect from the constructlon of this great enter-

rise, there are two ways in which we can do {t. One is to make it a
Frve canal for Amerlean ships. The other Is to exclude from it all ves-
pels owned by competing rall lines, /

It was a simple proposition, it was accomplished, it was
written into the law, it was practically settled. The American
people had passed upon it. KEvery political party had indorsed
it. It was sald to the American electorate that we have done a
vast thing; we have driven monopoly from the canal; the rail-
roads shail not enter with their ships; and then we have dedi-
cated that canal to free ships. We have kept out the monopoly
and we have injected a new period and a lease of life in
competition. These two great Interests must bid against one
another for the carrying of your grain, your live stock, and
your merchandise,

The rallroads are behind this demand for tolls. They favor tolls,
whether they are allowed to use the canal or not. The higher these
tolls are made the better the railroads will like It.

Buppose you Im a toll of £2 a ton on American commerce passing
through the canal. ‘What would be the effect? Would not the trans-
continental railroads make the people pay the same amount of tolls
in the shape of increased rates upon every ?aund of freight that the
haul across the continent on their rail lines The amount of domestic
tonnage through the canal will be small compared with the trans-
eontinental tonnage, and in that proportion the tolls in the form of high
rates pald these rallreads will exeeed those pald through the eanal.

Take these tolls by the waler route off, and the rail routes, unless
they own the water route also, will have to that extent to come down
on the rail rates. With tolls retained, and railroad-owned vessels
allowed, the Treasury of the United States would take in a few dollars,

bnt the le - d h t th 0sses
the cont nenpteﬂ\:?gimnsa;: n;)m:ﬂlznll {nog!gh:rﬁ:;&ts c&m&gﬁﬂﬁtﬁr

Mr. SUTHERLAND. Who is saying that?

Mr.] BORAH. The Senator from North Carolina [Mr. S
MONS].

The Government wonld save a few dollars and the people who make
npl the Government and supply it with ail its funds would lose many

dollars

Mr. CHAMBERLAIN. I should like to ask the Senator from
whom he has just been reading. I do not know.

Mr. BORAH. 1 am quoting from the distinguished Senator
from North Carolina [Mr. Siarmons].

I think, Mr. President, as was sald by the Senator from Mis-
sissippi [Mr. Vagpaman], that this is no ordinary and passing
question. I am not so old that I expect to pass away before
there is an opportunity for its fulfillment, so I am going to take
the hazard of making a prophecy—I see my friend the Senator
from Georgia shakes his hend, and he doubtless remembers the
statement that it i{s always dangerous for a public man to
prophesy—that this vote here in this Congress on the repeal of
this law will not settle the question. You will have to meet it
before the great American electorate; you will kave to meet it
upon the stump; you will have to meet it before those to whom
you made your pledge. It will never be settled until it is sertled
right and in favor of the clear rights of the American people.
It will not be settled until that tribunal from whose judgment
there is no appeal passes upon it; it will not be forgotten in G0
days, but on the 4th of November next it will be as fresh as it
is to-day. Why? First, my friends, for the reason that whethep
you are right or wrong. whether you are correct in your posi-
tion or not, your solemn pledge and your able speeches have
all been to the contrary, and the American people will not be
satisfied until this question Is re-presented to them. When it
is re-presented who will answer the able speech of the Senator
from North Carolina [Mr. SrMmmons]? Where is the man upon
that or this side of the Chamber who will confute his irrefutable
argument made two years ago? Does anybody doubt that the
transcontinental railroads fought the construction of the Pan-
ama Canal for 25 years; that they opposed its building, and
that they were interested in the guestion of tolls? Did not their
representatives appear here day after day? Can anyone con-
fute the able argument of the Senator from North Carolina, or
will anyone confute his other equally important statement, that
where there is a doubt as to a probable right, and that doubt
under that treaty right involves a matter of grave concern to
the Government, every nation will decide the doubts in favor of
its own interests.

Mr. SMITH of Georgia.
him a question?

Mr. BORAH. Yes,

Mr. SMITH of Georgia. Does the Senator say that the repre-
sentatives of these railroads appeared here from day to day
demanding that freedom from tolls be repealed or that the free
passage of vessels be not allowed. or was the Senntor referring
to their resistance years ago to the construction of the Panama
Canal itself?

Mr. BORAH. I was referring to both.

Mr. SMITH of Georgia. I should like to ask the Senator to
state the names of their representatives who appeared here in
c(;unectiou with this tolls proposition. I never heard of any
of them.

Mr. BORAH. Well, Mr. President, I could, if I desired to do
g0, give the names of the parties to the Senator; but that they
were here neither the Senator from North Carolinn nor myself
can doubt, and he has stated, when it was fresh in his mind,
that they were here. I conversed with them. The records and
hearings show their position. They have made.no concealment.
Did not the New Haven investigation show money expended in
and about the tolls bill?

Mr. SIMMONS. Mr. President, when the Senator from Idaho
has concluded, I shall make some observations: but when the
Senator makes the statement that I had said that those repre-
sentatives were here, he is referring to my statement made two
years ago—

Mr. BORAH. Yes, sir.

Mr. SIMMONS. And not to my statement made as to their
appearance before the Committee on Interoceanic Canals this

Will the Senator allow me to ask

¥
Jmlth-. BORAH. Mr. President, I do not contend that the repre-
sentatives of the railroads have been here this time. There was
no necessity for them to come this time. The matter was being
cared for through the foreign office of Great Britain.

There is, however, no doubt there is no Senator who was
here at that time who does not know that the railroads opposed
this proposition. They have been opposed to it from the begin-
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ning, and they are opposed to it now. The situation has m;tq
changed. I do not guite understand the argument presented |
by the Senator from North Carolina, which ignores the condi-|
tions that he pointed out so plainly two years ago. No one in
this body respects his ability more than do I, but I have found |
mo one who undertakes to answer those particular propositions,
and fhe Senator from North Carolina did not seek to do so this
morning.

Mr, SIMMONS. Mr. President, the Senator from Idaho [Mr.
Borau] began his remarks by a reference to statements made
by e in my observations submitted to the Senate this morning
in respect to the attitnde of ex-President Taft. The Senator
entirely misconstrued what I said with reference to ex-Presi-
dent Taft; and putting up his miseonstraction as a man of |
straw, he proceeded to knock bim down.

In speaking of acts of ex-President Talt contemporaneous
with his approval of the eanal act, I referred, first, to the fact
that ®e accompanied his approval of the act of 1912 with the
suggestion that the controversy between the two Governments:
be submitted to arbitration, and, secondly, to the fact that in|
fixing by Executive proclamation the basis upon which tolls
were to be paid, which was upon the basis and assumption that
the coastwise trande was also to be taken as having paid tolls as
indicating that President Taft had grave doubt as fo our right
under the treaty teo pass the act of 1912, I also referred to
President Taft's subsequent declaration, namely, his speech in
New York in 1913. in which he declared his willingness and his
eagerness, if the matter eame to a point during his administra-
tion, to submit the guestion to arbitration. I also referved to
his Ottawa speech, in which he said that exemption npon the
basis of tells payment fixed in his proclamation was tanta-
mount to the payment of the tolls upon our coastwise vessels
by the Government; and I contended that these two eontempo-
raneons acts of the ex-President, taken together with these sub-
sequent declarations, indicated the stnte of his mind with refer-
ence to the gquestion of our right under the treaty with respect
to exemption of our vessels from tolls.

I did not say that President Taft had taken the position that
in construing the treaty we ought to resolve all doubts in favor
of this country. On the contrary, President Taft took the posi-
tion that we were compiying with the treaty, because. under his
Executive order and proclamation, we were actunily, through
Government subsidy, paying tolls upon our coastwise vessels..
8o, so far as the Senator's argument, based upon the theory
that I had represented President Taft as contending that aill
«doubts should be resolved in favor of the United States, the
Senator from Idaho was simply putting up a man of straw and
knocking him down.

Mr. President, I did say two years ago, and I have said prob-
ably many times in my life, because it is a avell-established
principle of legal construetion and of human action, if there
is a doubt about your right to de an act which you regard as
being in your interest, you have a right to resolve that doubt in
your own behalf. That is not only a rule of construction but it
is a rule of human action. And, Mr. President, when the canal
act was passed, not enly ‘myself but a great many other Sena-
tors and Members of the House of Representatives, who have
since changed their position on the tolls question, entertained
very grave doubt about what were our rights with respect to
this question under the Hay-Pauncefote treaty, and we did feel
we might resolve those doubts in behalf of the United States.

1 want to say that in 1912 the committee gave comparatively
little consideration to this guestion, and though I was a mem-
ber of the committee then, as I am now, I was not present
at any time during those hearings, except during the statements
of two members of the Interstite Commmerce Commission, be-
ecanse I was engaged with another matter a part of the time
and was ill another part. There were extended hearings on
the bill before cominittee, but the testimony was directed to
railroad-owned ships and divorcing railroads from water
transportation. The Senator from Louislana [Mr. TrorNTON],
in his speech. stated a few days ago—and stated correctiy—
that when this question came up to a vote in committee he
and 1 refused to vote upon it, because, as we then stated, we
hnd not made sufficient investigation to satisfy our minds in
the matter. 1 did entertain deubts about what was the proper
course of action at that time. When that matter came before
the conférence committee, of which I was a member, I was still
in n state of doubt about tolls exemption, but that was mnot
the only question before the eonference; there was another mat-
ter connected with this question before the conference com-
mittee, in which I was deeply interested, and about svhich I
had no doubt. Thnat matter was the question of separating rail-
roads from water transportation. For years since I have been

in the Senate I have tried to premote legislation to accom- |

pligh this result., That was my chief concern in connection
with the action of that committee and the legislation involved.
‘The other matter was a matter which I had not thoronghly in-
vestigated, and aupon which I had no maturely formed opinion,
as many other Members of Congress, whe then voted for the
bill and conference report and have since changed their posi-
tion upon the matter, hnd not thoroughly investigated it.
Since that time, Mr, President, a floed of light has been shed
upon this question, both with respect to the trenty and the
economic aspects of it; since that time the American people
have been studying it; sinee that time the Members of -the
Senate and the Members of the House, as is shown by the
debates which have taken place upon this question both in the
House and the Senate, as compared with the debates which

| took pluce two years ago, have been carefully studying the

question.

This time we have had the most thorough investigntion be-
fore the Imferecennic Canals Committee. It extended over
nearly three weeks, sitting from 10 o'clock a. m. to 5 or 6
o'clock p. m. The Senator and myself are both members of
that committee. I attended the hearings of the committee for
nearly three weeks; I was present practically the whole time,
and, in the light of the testimony that was presented to that
committee, in the light of earnest personal study and the inves-
tigation I have made of this question, there is no longer in my
mind a question of donbt; but to my mind it is clear that the
TUnited States has not the right to exempt its coastwise trade
from the payment of tolls while exacting tolls from the vessels
of other nations.

‘The Senator says that two years ago I diseussed the ques-
tion of railroad connection with this matter. Two yvears ngo the
railroads were here, as the Benator has stated, in full force.
They were here chiefly, however, Mr. President, in connection
with the proposition to exclude railroad-owned ships from pas-
eage throngh the eanal and in connection with the proposition
1o divorce railroads from water carriers. They did incidentally,
however, discuss the question of tolls, and I thnk the Senator
was right in saying that they were opposed to the exemption of
constwise vessels from tolls, althongh 1 do not now recall-the
testimony of any railroad witness with respect to that question.

It is true. as the Senator says. and as I sald two years ago,
that the railroads have always opposed the construetion of an
isthmian ecansal, and for many years they delayed and defeated
its construction. The railroads, now that it is construeted and
about to be opened, regard it as a great menace to their pros-
perity -and interests. Mr. President, it was natural that the
railroads should oppose the construction of the Panama Canal
Tolls or no tolls, it is perfectly apparent to any man that the
construction of the canal is going to cut -enormously into the
business of the railroais, but the effect of the payment of tolls
apon fthat competition, in the light of the testimony in the hear-
ings, will be negligible.

It did not appear to me two years ago thsat it wounld be neg-
ligble; it appeared fo me tweo yeurs ago that the guestion of tolls
or no tolls might be an important factor in that competition.
But, Mr. President, not only the testimony of those who ap-
peared before the Committee on Interocennic Canalg for repeal,
but the testimony of those who appeared before that eommiftee
against repeal, is replete with unsanswerable evidence that the
question of tolls will cut but small figure in the matter of trans-
continental railroad rates and competition; that the difference
between water rates by the canal and the rail rates across the
continent when the canal is opened will be so ftremendous
that railroad competition, tolis or no tolls, will be absolutely
impossible, and one of the chief witnesses against repeal before
the committee was Mr. Dunn, who gave voluminous testimony
confaining facts and figures. The dédnetion from his whole
testimony was that the opening of the cannl, whether tolls were
imposed or were not imposed, would result inevitably in divert-
ing two-thirds—that is, two millions of thuir three millions of
through traffic—of the transcontinental fraffic now carried by
the railroads to the water earriers, and that that would follow
from the fact that the rate by water would be so far below that
at which it was possible for the railroads to carry the freigzht,
s0 infinitely below the actual ceost of railread transportation,
that the railroads would simply have to go out of that business
and surrender it to the ships.

Mr. BRISTOW. Mr. President——

The PRESIDING OFFICER (Mr. SurHERLAND in the chair).
Dees the Senator from North Carolina yield to the Senator
from Kansas?

Mr. SIMMONS. Certainly.

Mr. BRISTOW. Let me inquire of the Senator if Mr. Dunn
did not testify that he was connected with certain interests
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which, if tolls were not imposed, would make very large invest-
ments on the Pacific coast in the vicinity of San Franecisco,
amounting to something more than $50,000,000, in developing
latent resources in that part of the country for the purpose of
shipping the products of those resources to the eastern part of
the United States, and that if tolls were imposed that investment
would not be made, because the requirement of tolls would pro-
hibit the traffic?

Mr. SIMMONS. Mr. President, I do not remember the exact
statement made by Mr. Dunn with reference to the concrete
proposition suggested by the Senator from Kansas, but I do
recall that he stated with reference to lumber that, after the
canal was opened, lumber could be carried through the canal
from the Pacific coast—from Oregon, Washington, and San
Francisco—to New York, using petrolenm instead of coal for
fuel, for $4 a ton, and that it would be absolutely impossible
for the railroads to meet that rate. I remember, also, that he
said that other large, bulky, and heavy articles, which would
naturally seek transportation by water, would be carried by
boat at a like rate, and that it would be impossible for the
railroads to meet that competition. He did say, also, that, as a
result of the fact that the railroads could not meet this compe-
tition, they would only retain a fraction of their transconti-
nental business, and that that wounld be made up of such char-
acter of merchandise as boats do not ordinarily carry. For that
reason, he made it clear that the exemption from tolls would
not operate fo affect water transportation in the lines of traffic
which would naturally seek water transporiation, because the
rates by water would be so far below—one, two, or more times
less than transcontinental rates by rail—that the small amount
of G0 cents or a dollar a ton, measured by weight, on the average
imposed on traffic through the canal in case coastwise ships
‘were not exempted would not affect water competition by the
canal at all.

When the railroads lose to the steamboats the major part of
their through traflic, of course the guestion arises, Will they
be permitted to recoup thelr losses? That is a question for the
Interstate Commerce Commission. That they would have an
opportunity to recoup their losses is, if so permitted by that
commission, beyond all dispute, because if boats carry these
products, they will carry them from a coast city to a coast
city, and only a small part of the merchandise so carried will be
consumed in these coust cities, so that the greater part of it
will have to be retransported to the interior by rail. Five hun-
dred miles is about the average back-haul zone, and when you
get beyond that back-haul zone, Mr. President, that 500 miles
stretehing around the coast of our country, you are econfronted
with a zone vastly larger, a zone stretching 2,000 miles across
the continent and 1,500 miles up and down the continent, to
which the coast products must be carried by rail. The question
is, If the result of this loss of business by the railroads be-
cause of their inability to compete with the water earriers shall
reduece the revenues of the railroads, will the raflroads be
permitted to recoup themselves by increased rates to the in-
terior? Should that become necessary, that may continue as
giving concerns upon the basis of reasonable profits. And that,
as I have stated, is a question for the Interstate Commerce
Commission to deal with.

Mr. President, in the last investigation every angle of this
question was considered. That had never been done before.
The investigation was as thorough and complete as it could be
made. Two years ago representatives of the railroads came
here, as did representatives of the shipping interests. The
railroad people were then opposing, as I have =aid, not primarily
but incidentally, the exemption of coastwise ships from the pay-
ment of tolls. This year when we had our investigations I
undertake to say that neither the Senafor from Idaho nor the
Senator from Kansas can mention the name of a single man
interested in railroads, directly or Indirectly, so far as the testi-
mony before the committee showed, who came before the com-
mittee and asked the privilege of making a statement.

Why, Mr. President, did they come two years ago and oppose
tolls exemptions, and why did they fail to come this year and
ask for tolls? I take it, Mr. President, it was because of the
fact that the railroads in the meantime had reached the con-
clusion which I, and I think other members of the commit-
tee, have reached, that the difference between the cost of
transportation by vessels through the canal would be so great
that railroad competition in any of the subjects of traffic which
ordinarily would seek transportation by water was impossible.

Mr. President, I am not troubled because of the fact that I
made a speech two years ago in support of exemption from tolls
for constwise vessels, as many other Senators did who have
since changed their opinion and as many Representatives did
who have changed. their opinion. I am not disturbed by that

fact. T change my opinion whenever conditions and situations
are such as to wake that change reasonable and proper. I
change my position upon any question whenever a more thor-
ough investigation and study of the subject changes my real
opinion about the guestion.

If the Senator from Idaho has any trouble in his mind about
my attitude in this matter, I have made my speech to-day; I
have discussed the very questions that I discussed two years
ago; I have discussed them with additional light—I had little
light then, I have a flood of light now—and I am perfectly
willing that the speech I have made to-day upon each of these
questions to which he has referred in my speech two years ago
shall be taken as my answer to that speech.

Mr. CUMMINS cbtained the floor.

Mr. BORAH. Mr. President, will the Senator from Iowa
yield to me for just a few moments?

The PRESIDING OFFICER. Does the Senator from Towa
yield to the Senator from Idaho?

Mr. CUMMINS. I yield to the Senator from Idaho.

Mr. BORAH. I wish to say only a word. I do not wish to
leave with the Senate the impression that my mind is at all
troubled about the attitude of the Senator from North Caro-
lina, nor that the Senator from North Carolina has fallen in
my esteem by reason of the faet that he has changed his posi-
tion. Neither did I rise for the purpose of discussing that par-
ticular feature of the sitnation. I rose for the purpose of call-
ing to the attention of the country a most able presentation of
this matter as we now view it by the Senator from North Caro-
lina, which neither the Senator from North Carolina nor anyone
else has undertaken to answer. The Senator’s speech to-day
does not answer his speech of two years ago. It does not cover
the subjects that the Senator from North Carolina covered two
years ago. I listened to the speech with a great deal of in-
terest.

Mr. SIMMONS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
vield to the Senator from North Carolina?

Mr. BORAH. I yield.

Mr. SIMMONS, I did not read every portion of my speech,
as was stated at the time. If the Senator will permit me, I
will now read the part of the speech which T omitted to read,
which covers the very matter to which the Senator refers.

Mr. BORAH. Mr. President, of course I could speak only
of the part of the Senator's speech which I heard. I do not
challenge the word of the Senator. If it is in his speech and
will be printed to-morrow, 1 will read it; and if I conceive
that his former speech has been properly answered, I shall be
glad indeed fo read it and reread it.

Mr. SIMMONS. I commend it fo the Senator from Idaho,
and I hope he may read it. In the interest of saving time I did
not read it. It embraces a number of pages, however, and I
passed it over, stating at the time I did so that I was both
weary and somewhat indisposed, and had taken up more time
than I intended to take, and I supposed the Senate would not
objeet to my inserting it without reading. I will read it now,
however, if the Senator would like to hear it.

Mr., BORAH. No; I think I shall not take up the time of
the Senator to have him read it now. I assure the Senator
that I shall read his speech. I either listen to his speeches or
read them at all times.

Mr. President, the Senator has snggested in his reply some
things which apply not to the Senator personally but generally
to this discussion that I am going to ask the indulgence of the
Senator from Iowa for a few moments while I make a sug-
gestion or two. I refer to this * flood of light " which has come
in these later days; this revelation, as it were. It has had its
effect In some quarters. It has not reached other quarters.
The prayer of sincere men is that it will permeate all parts
of the earth, and after a while we all shall be able to judge
of our position with the aid of that * flood of light.”

What is this * flood of light,”” Mr. President? First, let us
take the treaty. We had the treaty two years ago, and had had
it since 1901. It is the same old treaty now. The language is
precigely the same. The *“flood of light,” Mr. President, of
which the Senator speaks, is not a thing which it is legitimate
for the Senate to consider at all.

What has a letter of an agent of a government tp do with
the language of a treaty which we are called upon to ratify
and which we are called upon to construe? Mr. President, yon

could not go into court and introduce this kind of evidence,
which they say here should control, instead of the language of
the treaty itself, to modify the most ordinary contract.

We did not ratify Mr. Hay's interview with some newspaper
man. We did not ratify Mr. Choate’s letter nor his view of the
treaty. We ratified the treaty. It was our treaty.

We made
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it. Mr. Choate's letter or Mr. Hny's interview with this enter-
prising newspaper man were not before the Senate. The treaty-
making power made this treaty just as it reads, and by its lan-
guage we stand and within its four corners we must find all
rights and all obligations.

Mp. SIMMOXNS. Mr. President

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from North Carolina?

Mr. BORAH. I do.

Mr, SIMMONS. Does the Senator seriously confend that in
the construction of a treaty we can not consider and ought not
to consider the diplomatic correspondence which preceded the
making of that treaty? Does the Senator seriously contend
that that is not competent to aid in the correct interpretation of
the treaty?

Mr. BORAH. What is the date of this interview with the
newspaper man?

Mr. SIMMONS. I am not speaking about the interview with
the newspaper man.

Mr. BORAH. But that is one of the things to which the
Benator referred.

Mr. SIMMONS. The Senator sajd——

Mr. BORAH. I will get to that in a moment. What is the
date of It and what possible thing has the interview of Mr. Hay
with the newspaper man to do with this treaty?

Mr SIMMONS, The Senator knows perfectly well that I
offered thnt statement of Mr, Hay to Mr, Fletcher Johnson for
the purpose of meeting the argument that had been made to the
effect that Mr. Hay thonght the term *all nations™ exeluded
the United States.

Mr. BORAH. Let me put a question to the Senator.

Mr. SIMMONS. That is a different proposition altegether.
Tt is purely and simply in answer to a contention here as o
what Mr. Hay thought about this matter—not expressed in the

diplomatie correspondence, not contemporaneons with the execu-
tion of the treaty, but subsequent to the treaty. I understood
the Senator to be asserting the proposition that the contem-]
porary correspondence between Mr. Hay and Mr. Chonte, our
ambnssador who participated in the negotintion of this treaty
on behalf of this country, and between Mr. Choate and Mr. Hay |
and Lord Lansdowne and Lord Panncefote, who participated
in its negotiation on the part of Great Britain, was not compe-
tent in any court as affording any light which the Senate would
care to receive and have in reaching a just and correct interpre-
totion as to the meaning of the treaty. De I understand the
Senator as taking that view?

Mr. BORAH, Yes: I take that position. T claim that we are
‘bound by the language of the treaty, and that some man’s view
of whnt he thought it meant is not and should not be in auy
sense controlling.

Mr. SIMMONS. Then, Mr. President, I do not agree with the
Senuter. I think it is the custom of nations to preserve care-
fully, as a memorial, all the diplomatic correspondence leading
up to these international agreements, and to preserve it so that |
ir case a dispute should afterwards arise as to the meaning
of a treaty it may be there for the purpose of throwing light |
upon the meaning of the treaty and its proper interpretation.

Mr. BORAH. Mr. President, if there is such custom prevail-
ing among the nations of the earth. I am wnfamilinr with It
On the other hand, the very oprposite, in my judgment, is true.
When we fell back upon letters and negotiations in regard fo
treaty interpretations England notified us more thun .once
that it was hardly necessary to remind our Government that a
treaty was to be construed according to the language found in
the treaty and not according to letters passing between the
parties who negotiated the treaty. True, she has taken an op-
posite position, but never conceded it when against her, and I
do not know of any nation that ever did.

Mr. President, that treaty was negotiated by those agents,
and it was sent here to the Senate. Certain amendments were
sugrested, and they were finally adopted, and it was signed by
these parties. That treaty was made here, Those vital and
important amendments were suggested here. These agents
were selected simply for the purpose of exchanging and signing
the treaty, as it were; but the language which we have to con-
strue and the language which binds us, and which alone binds
us, is found in the Hay-Pauncefote treaty. This * flood of
light ™ with reference to the interpretation of the treaty is the
kind of evidence which would not be admitted in a conrt of jus-
tice to change the terms of a contract of any kind. But upon
this outside evidence and outside views, not before the Seuate
or considered by it. we are now asked to yield up most vital
and substantial interests of our Government and our people.

Mr. SIMMONS. Then., Mr, President, conceding, for the sake
of the argmment, the legal proposition of the Senator that of

course in the last analysis the treaty must speak for ilself, does
the Senator contend that where the language of the treaty is
obseure, ambiguons, or uncertain we can not look to the diplo-
mutic negotiations in its making, with a view to resolving that
doubtful and ambiguous meaning?

Mr. BORAH. I do contend that we can not do so. When
the language is ambiguous, then there is occasion te open up
diplomatic_relations to adjust our differences; but where it is
on a plain question of yielding rights, it shounld never be done
on letters or views outside the treuty.

Mr. SIMMONS. Then the Senator and myself can not agree
apon a legal proposition,

Mr, BORAH. How would the view, for instance, of Lord
Pauncefote in any sense express the view of the treaty-making
power of Great Britain; and how could it be s:id that the indi-
vidual view of Mr. Hay was the view of the 96 or 90 Senators
who assembled here and passed upon the treaty? The Suprenre
Court itself has passed upon that gnestion, so far as concerns
going back into the debates of Congress to determine the mean-
ing of a statute, and has settled ihe proposition. While the
langusge of Mr. Hay may give some consolation to those who
desire to take that view, if there was any tribunal controlled by
the rules of legal evidence which was to pass upon this propo-
sition I venture to suy that his language would not be accepted
by that tribunal te determine the meaning of the final contract.

My, President, I wish to call attention now to aunother matter.

Mr. SIMMONS. Mr. President, 1 do not contend that it
would be accepted in a court of justice, to use the illustration of
the Senator a little while ago; but I have entirely misunder-
stood the principle of international law with reference to con-
struing ambiguous phrases in a contract between nations if an
international tribunal, authorized to construe and interpret it,
has not the right; and it is not the habit under recognized infer-
national custom and procedure to lovk to things outside 'the
treaty but which pertain to the negotintion of the treaty, espe-
cially the correspondence and uoies between the representatives
of the respective Governments in negotiating the treaty in dis-
pute.

Mr. BORAH. Mr. President, suppose we take the rule the
Senator has puggested, and undertake to follow it out to its
legitimate and logical conclusipn. Mr. Hay, we will say, has
one view of what happened. The ex-President, Col. Roosevelt,
has another view. David Jaypne Hill has another view. It
seems that this party and that party entertain different views
as to what the langunage meant and what the treaty meant, what
we were to do under the treaty, and whut we had o right to do
under the treaty. All these parties were interested in the
negotiation. They represented the Government ~which was
making the treaty. Having different views, wounld the Senuator
select the particular party who signed the treaty as being the
sole custodian of the intent and purpose of the treuaty; or would
he associate with him the other parties who represented his
Government, but who, onder the mere forms of government,
were not required to sign the treaty?

Mr. SIMMONS. Mr. President, 1 have stated to the Senator
that it is my understanding that it is the custom of nations. in
negotiating these treaties, to commit earefully to writing their
negotiations. The fuct Is, in connection with this very treuty,
when it was completed, that there is something in the corre-
spondence which shows that the British ambassador asked that
our ambassador or the Secretary of Stute, I do not recall which,
should make a concrete statement of his understanding with
reference to the meaning and intent of the treaty; and I
take it that the British Government has in its files a like stute-
ment. These negotintions redneed to writing, these finnl state-
ments of the negotintors filed with the State Departmnents of
their respective Governments, are filed there for the purpose
of remaining as a memorial of the facts and cirenmstances con-
nected with the negotiation of the treaty, for the purpose of
their use in ease any future controversy should arise as to the
meaning of any doubtful clause in the treaty.

If that was not so, why were we passing resolutions here in
the Senate, when this matter was under consideration before
the Committee on Interoceanic Canals, reguiring the State De-
partment to transmit fo the Senate, for the use of this commities
In the hearings before it and for the use of the Seunte. all of
this correspondence and all of these negotiations and every fact
connected with them that was reduced to writing and on file in
the department, in order that we might have them for the pur-
pose of enabling us the batter to determine the meaning of these
doubtful phrases?

Mr. BORAH. As I said a moment ago, there is doubtless a
vast amount of balm and consolution for one who is sesking a
certain inierpretation in finding some one who bas written a
letter, or given a supposed interview, as to what he considered
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the meaning of the treaty. Let me, however, call the Senator’s
attention to a precedent which he will recollect. He is very
familiar with the Clayton-Bulwer treaty, and, as I understand,
he places much reliance upon that treaty as supporting his
position,

When we executed the Clayton-Bulwer treaty, at the very
time it was executed and exchanged, Mr. Bulwer handed to Mr.
Clayton a note stating what he understood to be the meaning
of the words “ Central America,” and that the words “ Central
America ” did not include the Belize Islands or British Honduras.
That note was passed to Mr. Clayton at the time the treaties
were exchanged. Mr. Clayton made no reply to il immediately,
but did so a few hours or days afterwards. That note, handed
to Mr. Clayton, has been consistently repudiated by American
diplomatists as having nothing to do with the language of the
Clayton-Bulwer treaty. It was under that duplicitous and some-
what shrewd practice upon the part of Mr. Bulwer that England
justified her violation of the Clayton-Bulwer treaty when she
erected British Honduras into a colony in 1862; but Mr. Blaine
and the American diplomatists never for a moment recognized
the binding effect of Mr. Bulwer’s note.

Mr. SIMMONS. The Senator certainly has not understood
me to mean that we had to accept, as importing absolute verity,
every statement made by the negotiators. I hope the Senator
has understood me to mean that these notes and this corre-
spondence should have no application exeept in case of a doubt-
ful construction, and then they could be used only for the pur-
poge of making clearer that uncertain construction.

Mr. BORAH. I understood the Senator exactly, and I under-
stand him now

Mr, SIMMONS. If the Senator will permit me to finish, how-
ever——

Mr. BORAH. Yes.

Mr. SIMMONS. I wish to say that with reference to these
disputed questions concerning the second Hay-Pauncefote treaty
I do not now recall that there is the slightest conflict between
the American and the British negotiators at any point upon any
question relating to the first clause of the third article.

Mr. BORAH. I do not think I misunderstood the Senator’s
contention with reference to the purpose for which the notes
on the side could be used. It was to throw light upon the mean-
ing in case there was doubt. That was precisely the situation
with reference to the Clayton-Bulwer treaty. When the Clay-
ton-Bulwer treaty was executed, or when the exchange took
place, you will remember that the words *“ Central America™
were used in the inhibition against England or the United States
obtaining further possessions or territory in Central Ameriea.
England claimed that Central America at that time consisted of
five States, and did not include British Honduras and the Belize
Islands. When the treaty was executed, or when an exchange
was had, England placed her construction upon that treaty by
handing us a note as to the meaning of the words * Central
America,” but the United States never has recognized for a
moment that contention.

Again, in the Welland Canal controversy, you will recall that
the English Government notified the United States that it was
hardly necessary to remind the United States that the terms of
the treaty, whatever they were, controlled, and that, exterior or
dehors. the record evidence could have nothing to do with it.

Mr. SMITH of Georgia. Myr. President, I wish to ask the
Senator if he does not think there is a substantial difference
between the effect of a note written ex parte by Mr. Bulwer at
the conclusion of the negotiations, giving his view of the mean-
ing of the treaty, and answered by us, giving a different view
of the treaty, and the cotemporaneous letters written pending
the negotiations, as to the effect the two should have in help-
ing us find ount the real meaning of the treaty? .

Mr. BORAH. Mr. President, the Senator from Georgia is a
very able lawyer——

Mr, SMITH of Georgia.
Senator.

Mr. BORAH. And he has had a vast amount of experience
in the practice of law. I will ask him a question. Suppose he
were in court to recover upon a contract, and that contract had
been the result or brought about through -correspondence,
through letters exchanged by the parties, but finally, after the
letters had been exchanged, they signed a contract. would not
the Senator contend that the contract alone controlled and
that the letters were merged in the contract, and that that and
that alone was the thing upon which their minds met? Now,
the treaty-making power of the United States and the treaty-
making power of Great Britain made a treaty, and they did
not ratify any individual's views.
had one view and the mere scribes and signers another, I appre-
hend the former should control,

I am very much obliged to the

If the treaty-making power |

Mr. SMITH of Georgia. I would, but I would make this
qualification : If there was language in the contract the mean-
ing of which was doubtful, and the letters between the parties
clearly indicated not different views but concurring views as to
what the language of the contract was to mean, those letters
could be used to help determine an uncertain term in the
contract.

The language of the contract, of course, would be conclusive;
it would be the language of the contract which would control;
but if the meaning of an expression in the contraet was doubt-
ful, letters passing between the parties prior to that time ex-
pressing their purpose as to what the contract was to mean and
showing an agreement between them could be used to help deter-
mine the actual meaning of the contract, not, however, to vary
it at all as it was finally made. :

Mr, BORAH. Let me call the Senator's attention to what a
dangerous precedent he would be establishing in matters of
international law and the conclusion of treaties.

The Senator says that when the language of a treaty is doubt-
ful he would go back to the letters for the purpose of ascertain-
ing the meaning of the treaty. Then you fall back not upon
your treaty for your final rights, but you really rest your
rights, be they important as they may, involving national sov-
ereignty or anything else, upon the letters which led up to the
treaty.

No such rule as that has ever been established, to my knowl-
edge, among the nations of the earth. In the first place, it
would lead to too much trickery and deception, as diplomacy is
carried on. In the second place, it would be too dangerous a
proposition, because the Senate of the United States, for in-
stance, is the final arbiter and judge upon the treaty; and as it
interprets the language and as it ratifies the treaty we are fo
be bound, and not by what some discharged ngent—I say * dis-
charged ” Decause the negotiations had ended and the service
was at an end—has said in regard to it. It is the view and the
understanding of the treaty-making power as the treaty is
finally ratified and passed upon by the treaty-making power.
We will regret the day if we establish in this controversy the
precedent that upon such language as is used in this treaty we
are willing to go back to letters to determine what it means and
what our rights are.

Mr. THOMAS. Mr. President——

The PRESIDING OFFICER. Does the Senator from Idaho
yield to the Senator from Colorado?

Mr. BORAH. I do.

Mr. THOMAS. I am very much interested in the Senator’'s
argument, as I am in all discussions upon the floor of the
Senate. I think, however, that his reference to the note which
accompanied the exchange or attempted exchange of the
Clayton-Bulwer treaty is not entirely analogous to the situa-
tion here.

After the Clayton-Bulwer freaty had been signed by the nego-
tiators it was submitted to the Senafe of the United States,
where it was ratified by a vote of 42 to 11. That disposed of
the treaty so far as the action of the Senate was concerned.
It was then sent to Great Britain and was ratified by that
Government. Notice was then given, under date of May 28,
that the Queen's ratification would be prepared without delay,
Afterwards, on June 8—and I am referring to the history of
the Clayton-Bulwer treaty by Mr. Travis—Lord Palmerston
directed Bulwer to make the following declaration on the
exchange of ratifications:

Her Majesty’s Government do not understand the engagements of the
convention as applying to Her Majesty's settlement at Honduras or
its dependencies.

So it would appear that after the Senate had ratified the
treaty, and after the British Government had ratified the
treaty, this note, which attempted to limit its application to the
part of Central America which was exclusive of Honduras, was
delivered by Lord Bulwer to Mr. Clayton. It therefore would
seem to be a declaration subsequent to the ratification of the
treaty, and could not affect the understanding of the meaning
or terms of the treaty, either at the time it was prepared or at
the time it was ratified.

In that instance Mr. Clayton first concluded to make no
exchange whatever of the treaty. He afterwards concluded
that he had better do so, but took care to limit his acceptance
of the note of Lord Bulwer by replying that the treaty was
not understood “to include the British settlement in Hon-
duras, commonly called British Honduras, as distinguished
from the State of Honduras, nor the small islands in the
neighborhood of that settlement which might be known as its
dependencies.” As a matter of course this transaction which
followed the negotiation and the ratification of the treaty
could not under any circumstances be permitted to either limijt
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or otherwise affect its application to the two contracting
powers for the purposes which they sought to subserve by vir-
tue of it. Indeed Mr. Clayton informed the British minister
that no alteration in the treaty could be made without the
assent of the Senate.

Mr. BORAH. Huas the Senator the exact date of the Clayton-
Bulwer treaty?

Mr, THOMAS. I can perhaps find it for the Senator in a
moment. I am not able to turn to it immediately; but ratifica-
tion preceded the exchange of the notes to which the Senator
refers. !

Mr. BORAH. The rafification preceded?

Mr. THOMAS. Yes,

Mr. BORAH. When did the ratification take place?

Mr. THHOMAS, The ratification by the Senate?

Mr. BORAH. By the Senate and by the English authorities.

Mr. THOMAS. The English Government ratified the treaty
prior to May 28, that being the date upon which notice was
given that the Queen’s ratification would be prepared without
delay. The Senate ratified the treaty prior to that time and
before it was sent to Great Britain for ratifieation.

Mr. BORAH. Before the final exchange took place and be-
fore the treaty was ratified by both the Governments these notes,
I understand, were exchanged.

Mr. THOMAS, I think the Senator is mistaken about that.

Mr. BORAH. I feel very certain that I am not mistaken.

Mr. THOMAS. I am very sure if these notes had been ex-
changed prior to ratification the Senate of the United States
would not have approved the treaty.

Mr. BORAH. That is precisely what one of the Senators
sald. that if they had known of this interpretation—President
Buchanan, I think it was, said it would not have been ratified,

Mr. THOMAS. One of the Senators so stated, and that was
thie general temper of the American public upon the subject.

Mr. BORAH. In order that we may have the benefit of this
for what it is worth, let me recall now that on the 20th of June,
1850, Sir Henry Lytton Bulwer, the British minister at Wash-
ington, handed to Mr. Clayton, the American minister, the fol-
lowing declaration, in writing: £

In proceeding to the exchange of ratifications of the convention signed
at Washington on the 189th April, 1850, between Her Britannic Majesty
and the United States of Ameriea relative to the establishment of a
communication by ship canal between the Atlantic and Pacific Oceans
the undersigned, Her Britannie Majesty's plenipotentiary, has received
Her Majesty's instructions to declare that Her Majesty does not under-
stand ¢ engagements of that convention to apply to Her Majesty's
seitlement at Honduras or to its dependencies. [Her Majesty's ratifica-
tions of the said convention is exchanged under the explicit declara-
tion above mentioned.

The exchange took place upon the part of Great Britain under
the explicit declaration that it did not apply to British Hon-
duras. This was the English Government speaking at the time
that the exchange took place. '

Mr. THOMAS. But after the ratification of the treaty by
both Governments.

Mr. BORAH. That might be trune, but nevertheless at the
time the contract is delivered by one of the parties the exchange
takes place. You have this interpretation or construction put
upon it.

I should like to ask the Senator from Colorado if he thinks
that kind of evidence counld carry with it less verity than a
letter written by a minister of the United States after the
exchange had taken place or by an interview a newspaper man
is supposed to have had with Mr. Hay several months after?

Mr. THOMAS. No, I do not; but I do believe it carries less
verity and importance than the statements which were made by
those who negotiated the treaty as to what the understanding
of the treaty was between the parties during negotiation and at
the time of ratification.

In making this statement I am not asserting the proposition
that the treaty, if otherwise framed, can be affected by the
understanding between the parties at the time of its acceptance,
but I do think there is a very material difference between a
declaration of -one of the signatory powers to a treaty as to its
interpretation of that treaty made at the time of the exchange
and subsequent fo ratification, and statements which embody
the understainding between the parties and were made during
the negotintions.

Mr. BORAH. There may be a difference in what you might
call the strength of the evidence as a probative fact. This same
author, in discussing this proposition, referring to the mote
which T have just read, said: .

The ratifications were not, as this action and document Implies,
exchanged at this time. Their exchange took place several days Pater.

Then we find here this note delivered

Mr, THOMAS. The exchange took place July 4, 1850,

Mr. BORAH. Yes. We find several days before the exchange
of treaties took place the note handed by one of the negotiators
to one of the other negotiators, and we find in the statement
this:

Her Majesty's ratification of the said convention iz exchanged under
the explicit declaration above mentioned.

That Honduras was not included in Central America.

Mr. SMITH of Georgia.  Mr. President—

Mr. BORAH. I will yield in just a moment. Mr. President,
there we have certainly about as strong a plece of that kind of
evidence as could be had. It is certainly infinitely more con-
clusive, if that kind of evidence is to be binding at all, than a
vast mass of evidence which has been called into existence as
to the declarations of Mr, Hay and the declarations of Mr.
Choate, and of this party and that party afterwards. It only
shows that when we wander off into that interminable wilder-
ness of correspondence and negotiations outside of a treaty we
are at sea in a ghip without a compass,

Mr, THOMAS., Mr. President——

The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Colorado? -

Mr. BORAH. I yield.

Mr. THOMAS. 1 merely wish to add, as bearing upon this
branch of the discussion, that Mr. Bulwer consented to receive
Mr. Clayton’s counter declaration after considerable discussion.
It was asserted by Reverdy Johnson. whose anthority, of course,
no one can dispute, and who conferred freely with both tha
negotiators, that it was distinetly understood by both Clayton
and Bulwer that the declarations were of no validity in law and
could not affect the treaty. I do not think there can be any
guestion about that.

Mr. BORAH. I suppose so.

Mr. THOMAS.  What does the Senator say?

Mr. BORAH. If I understand the statement of the Senator,
I do not disagree with him.

Mr. THOMAS, In view of the fact that the declaration was
made and these notes exchanged under circumstances verified
by so high an authority as Reverdy Johnson. and in view of the
additional fact that these notes were exchanged subseguent to
the getual ratification of the treaty by the two Governments,
but prior to the exchange of the treaty between the two officials,
it certainly seems to me that it occupies a very different place
from that line of testimony which goes to show the understand-
ing of the signatory powers during the time of negotiation and
acceptance of the proposed treaty.

Mr. SMITH of Georgia. I wish to ask the Senator from Idaho
a question, if he will yield for a moment. Have you the date
of the answer to the Bulwer letter by Mr. Clayton?

Mr. BORAH. It was July 5, 1850.

Mr. THOMAS. The exchanges were made on the 4th of July.

Mr. BORAH. Here is the memorandum,

MEMORANDUM,
DEPARTMENT OF STATE,
Washington, July 5, 1850,

That is the memorandum which Mr. Clayton made.

The within declaration of Sir H. L. Bulwer was received by me on
the 29th day of June, 1850, In resly, I wrote to him my nofe of the
4th July, acknowledging that I understood British Honduras was not
embraced in the treaty of the 19th April last.

So his letter would seem to be dated the 4th of July. The
memorandum which was made was dated on the 5th of July.

Mr, SMITH of Georgia. Was not Mr. Clayton's letter, dis-
senting from the view of Mr. Bulwer, delivered prior to the
exchange of the treaties? I am not sure that I am acenrate,
but it has always been my impression that the two. notes passed
taking a different view of the treaty, and yet the treaties were
exchanged.

Mr. BORAH. Exactly. We have now a line of this kind of
evidence. The parties who represented the two nations each
placed a construction upon the treaty. T understand the logical
position of the Senator from Georgia and the Senator from
North Carolina is that this evidence dehors the record is not
good unless all the parties to the negotiation agreed exactly as
to what it meant; and it is not a question of the kind of evi-
dence, but it is a question whether or not yon find a condition
of affairs in which all the parties agreed as to the meaning of
the treaty.

Mr. SIMMOXNS. Mr. President, T have not said that, but I
did say that in this particular case, with reference to this par-
ticular guestion, there was entire accord between tlie negotia-
tors, as disclosed in the correspondence.

Mr. BORAH. Suoppose they had not been in accord. Suppose
Mr. Hay had taken one view and Mr. Pauncefote the other.
What, then, would the Senator have done with this evidence
outside the record?
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Mr. SIMMONS. Tt would not be so valuable.

Mr. SMITH of Georgin. I would suggest to the Senntor if
they hnd taken entirely opposite views as to what the language
should mean before the treaty was agreed on originally. the
natural eonsequence would have been to have stopped and writ-
ten another treaty, or else each would have been so certain of
his own meaning that it would have been left entirely to the
treaty to determine whnt it meant. But neither one of the two
Jetters would bave helped at all in the construction of the treaty.

My, SUTHERLAND. Mr. President, I do not understand that
Mr. Bulwer and Mr. Clayton differed as to the construction of
the treaty. I understood that they agreed, but that Mr. Clayton
sald that he wonld neither affirm nor deny the British claims;
and while saying that, speaking for himself, he understood the
trenty as Mr. Bulwer did. That is my recollectlon of the po-
sition.

Mr. BORAH. The fact is that Mr. Clayton simply refused to
put a construction upon that note. He neither affirmed nor
denied what Mr. Bulwer claimed.

Mr. SUTHERLAND. PBut he did say, speaking for himself,
that he understood it in the same way. That is as I reeall it

Mr. BORAH. Here is another incident of that transaction.

Mr. SMITH of Georgia. Has the Senntor the Clayton letter?

Mr. BORAH. T have the Clayton letter, and I have another
Clayton letter that I want to read. Mr. Clayton to Senator
King, July 4, 1850, says:

1 am this morning writing to Sir H. L. Bulwer, and while about to
decline entering the treaty at the time of exchangingz ratifications, I
wish to leave no room for a charge of duplicity against our Govern-
ment, such as t.at we now pretend that Central America in the treaty
fneludes British Honduras, I shall therefore say to bim in eect that
such construction was not in the contemplation of the negotiators or
the Senate at the time of the confirmation.

Then Senator King writes to Mr. Clayton on the same day:

Tre Sepate perfectly understood ttat the treaty did not include Brit-
i{sh Honduras. Frankness becomes our Government, but you should be
careful not to use any expression which wounld seem to recognize the
right of England to any portion of Honduras,

Now, Mr. President, at the time this negotiation was going on
and before the final exchunge took place and before the final
delivery was had this correspondence took place, and one of
the Members of the Senate declared ns to what the Seunate un-
derstood, and yet no Ameriean diplomatist or Secretaries ¢ Sinte
to whose attention this was called ever recognized that as the
proper construction of the Clayton-Bulwer treaty. They always
contended that the Clayton-Bulwer treaty by its language using
the words “ Central America”™ included British Honduras, and
that as Stephen A. Douglas and President Buchanan and a
number of them declared it was a plain violation of the Clayton-
Bulwer treaty, notwithstanding this exchange of notes, when
they undertook to erect British Honduras into an English colony.

Here Is an instructive lesson upon this question of going out
and hunting up evidence outside of the record for the purpose
of determining what the pluin words of a treaty mean. It does
not make any difference——

Mr. SMITH of Georgia. Mr. President—

The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Georgia?

Mr. BORAIL I yield.

Mr, SMITH of Georgia. Does the Senator mean that the
Democratic representatives at that time agreed with Mr., Bul-
wer? They disagreed with him, did they not?

Mr. BORAH. Stephen A. Douglas disagreed with him. He
belonged at that time to the men who were opposed to making
the Clayton-Bulwer treaty at all. He thought it was conceding
a right to the English Government which ought not to be con-
ceded. He said it would give us a vast amount of trouble, and
President Buchanan said it would in all probability involve
this country in war with Great Britain. They were opposed
to the treuty entirely, but nevertheless Mr. King, as I remember
chairman of the FForeign Relations Committee, writes this letter:

The Sepate perfectly understood that the treaty did not include
British Honduras. Frankness becomes our Government, but you should
be careful not to use any expression which would seem to recognize the
right of England to any portion of Honduras.

That construction placed upon this treaty by Mr. King and
that note of Mr. Bulwer were disearded entirely when the ques-
tion arose afterwnrds as to whether or not Central Ameriea did
include British Honduras, and the position which the United
States took was contrary fo the position which is stated here,
that treary did not include British Honduras. In other worids,
our statesmen and diplomats repudiated the interpretation which
Mr. King put upon it. They rejected the interpretation which
Mr. Bulwer put vpon it.

Mr. SMITH of Georgia. But did not Mr. King say that he
shonld be careful to use no language which would include it?

Mr. BORAH. Certainly; but he saoys, “ The Senants perfectly
understood that the treaty did not include British Honduras,”
but he warned the Secretary of State not to furnish an affirma-
tive evidence of title in Great Britain by admitting it.

In other words, the position was that they did not know to
whom British Hondurns belonged. It might be a separate inde-
pendent Govarnment down there. He simply warned him not
to admit that England owned it, but he said at the same time
that it was not included in this treaty. It might have been
owned by Spain; it might have been an independent government.
What he desired Mr. Clayton to do was not to admit the title
of Great Britain; but afterwards, you remember. Great Britain
contended that Central Awmerica did not include the British
Honduras and we contended it did. Notwithstanding Mr. King
had said, *“ The Senate understood at the time that it did not.”
Why? Because we relied upon the language of the treaty and
rejected all these lettars and exchange of notes and interpreta-
tions made at the time of the exchange. No, Mr. President: I
repent, as I snid a while ago, this is a new doetrine. and it is
the most dangerous doctrine that this country cou’d possibly
lay down with reference to the interpretation of treaties.

How shall we ever know when a treaty is ratified what our
rights are If lying back in the undeveloped somewhere are let-
ters and negotiations, and so forth. which may give it a meuan-
ing the treaty-making power did not entertuin.

Does the Senate ever call before it the letters and the negoti-
ators and put them unpon the witness stand to find out what
their understanding and intent were? Certainly not. We bring
a treaty before us, pass upon its langnage, and ratify it. and
doing so act upon the language which we find in the treaty: and
it does not concern us at the time to know what interpretation .
somebody outside ourselves may put upon it.

That contention is a twin brother to the other proposition
that we have lately invoked with reference tn internstional
affairs; and that is, that wherever there is a doubt we shall re-
solve it against ourselves; wherever we have an important right,
give it up; let us have no controversy at all. If England shounld
break away from her usypal modesty and should ¢laim something
that renlly does not belong to her. if she should mnke a conten-
tion under the treaty which might be hard to sustain. let us
have no controversy: let us give it up;: it does not invelve any-
thing except our right over our domestic commeree; it involves
a small affair like controlling our own territory; it only in-
volves the control over a very vital strategic portion of onr
Government. These are small nnd inconsiderable and inconse-
quential affairs, and as England, in behalf of international
brotherhood and the peace of mankind. is seeking to secure that
advantage to herself and that disndvantage upon us, the new
doctrine is, the new sense of national honor and nationnl
tegrity is, yield our contention; it is dishonorable to stand up
and argue for American rights. whether we be right or wronz—
yield to the opposing Government.

Why, Mr. President. if that rule had been invoked when we
made the treaty in 1783 with Great Britain, when Great Gritnin
delayed giving up the Northwest Territory and the pests which
she had established there. if the American Government had said,
* Very well, you are ovr mother country: we will zield upon this
point,” a vast amount of that great territory, which is now the
pride of the United States, might not now be ours.

We have been in a conteniion with that great Government
from the hour of our birth over important treaty rights:; and
for the first time, in the morning of the twentieth century. we
have announced the doctrine that when in her sense of right
she dem»ndg a thing, we shall yield it.

Another thing, Mr. President, passing from that, the Senator
from North Carolina was of the opinion that this muafter wns
not very fully considered at the time that we had it up In 112,

Mr. George C. Butte, a distinguished writer upon this sub-
ject, calls particular attention to that phase of the matter. He
sSays:

Seldom aas ru:f &ropowd legislation been the subject of such a thor-
gusl’:"a.nd genera. scussion In the Congress of the United States as

That is, the act of 1912,

Aside from the reams In the CONORESSIONAL RECOED of the debates
upon various aspects of the proposed canal act, above all with refer-
ence to the tolls questions, several volumes covering hearings before
congressional committees, repoits of military, selentific, lezal, and com-
merclal experts, ete, were ordered printed and distribvted among the
MembUers, The hearings before the House commitiee alone cover
1,127 pages, and before the BSenate commiftee opeirly & thousand
pages. During the consideration of this act the Clayton-Bulwer treaiy
and the Hady- auncefote Lreaty were lPrim.ml in their entirety and laid
upon the desks of the Members of Congress, Iln one docoment or

another, nine different times, During the discussion of the tolls gnes-

tion, and a month before the enactment of any law, thi Congress en-
Joyed the very exceptional benefit of haviog communicated to it officlally
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the views of the British Government as to some of the !egn.l aspects of
granting American ships free passage through the canal.

Mr. President, before we had concluded our work we were
notified by Great Britain of the importance of this step and
that the conditions were not satisfactory to her. The act of 1912
was passed under all sense of responsibility as to the contro-
versy which might arise, and the campaign of 1912 was made
with full knowledge of the contention of the English Govern-
ment. The Baltimore convention met at the very time that this
contention was being urged by the British Government. There
is not, 8o far as the great fundamental propositions are con-
cerned, a single new proposition or a single new situation in
this controversy. We had the treaty; we had the correspond-
ence; we had the hearings; we had the protest of Great Brit-
ain; we had everything available which we have to-day, except
the opinions of a few more experts.

Mr. President, I do not challenge, of course, the reasons which
actuate men in their change of position and view; it is not my
purpose in this debate to do that. But I can not refrain, as a
just and legitimate argument, to note that our friends who now
oppose us were once with us, and, with their great abilities,
argued the cause of our Government with great power and
conclusiveness,

Mr. SMITH of Georgia and Mr. CUMMINS addressed the
Chair.

The VICE PRESIDENT, The Senator from Georgia.

Mr. CUMMINS. A parliamentary inguiry, Mr. President.
I supposed that I had the floor, and I yielded to the Senator
from Idaho [Mr. Boran] to continue a colloguy with the Senator
from North Carolina [Mr. Siamoxns]. I am not anxious about
the matter, of course, but I should like to know my parlia-
mentary status.

The VICE PRESIDENT. The Chair has been here, he thinks,
an hour and a balf, during which time the Senator from Idaho
[Mr. BoraH] hag been occupying: the floor., The Chair hardly
thinks the Senator from Iowa can yield the fioor for an hour
and a half.

Mr. CUMMINS. I did not intend fo do so, Mr. President, but
I have no quarrel with the ruling of the Chair. I suppose that
at some time I shall be able to secure recognition.

Mr. SMITH of Georgia. Mr. President, I do not desire to
interfere with the wishes of the Senator from Iowa if he desires
the floor at this time. I only wish, if it will not interfere with
him, to make a very brief answer to the Senator from Idaho.

Mr. CUMMINS. I would vastly rather hear the voice of the
Senator from Georgia than my own.

Mr. SMITH of Georgia. Mr. President, T am not surprised
that the Senator from Idaho should wish to remove this treaty,
when we consider its meaning, entirely away from the corre-
spondence of our diplomatic representatives who negotiated if,
from the letter of the Secretary of State to the chairman of the
Committee on Foreign Relations, and from the report to the
Senate upon it by the former chairman of the Committee on
Foreign Relations, Mr. Davis.

1 do not contend that the contemporaneous history or that the
various correspondence can in any sense change the meaning of
the treaty, but I do believe that it is a splendid magnifying
glass to help us see the real meaning of the treaty and the real
purpose of the parties to the treaty.

With reference to the correspondence of Mr. Bulwer and
Mr. Clayton, to which the Senator has called attention, that
oceupies an entirely different position from the correspondence
and the history brought to bear upon this treaty. In that case
the treaty had been signed and ratified by the Senate of the
Jnited States and by the Parlinment of Great Britain. The
parties with the power to make the agreement had agreed.
England sought, through the letter of Mr. Bulwer, to place a
limited meaning upon the treaty which had already been rati-
fied. It was not pretended that, pending the negotiations, any
such meaning was suggested by either of the parties. On our
side we did not agree to the view presented by Mr. Bulwer. I
do not think that that letter from Mr. Bulwer, under the cir-
cumstances, would have any effect in helping to determine the
meaning of the treaty.

But what is the present case? The United States for years
had insisted upon the policy of equality of treatment of the ves-
sels of subjects of Great Britain and of citizens of the United
States in the waters of each of the countries. That had been
our policy, and that was the demand of the United States in its
dealings with foreign Governments.

When the Clayton-Bulwer treaty was made it announced fully
and clearly the doctrine of equality to be extended in the waters
of any canal built across Central America or the Isthmus to the
subjects of Great Britain and the citizens of the United States
whose vessels of commerce passed through the canal. Not only

80, but across any railroad that might be built from the Atlantie
to the Pacific the same equality of treatment was required. The
Clayton-Bulwer treaty all the way through demanded for the
citizens of each country equality of treatment in the waters of
any canal or over any railroad that might be constructed con-
necting the Atlantic and Pacific Oceans across Central America
or the Isthmus of Panama.

Here was an established policy; here was a freaty unmis-
takably declaring for that policy. But under the Clayton-
Bulwer treaty the canal was to be constructed only under the
joint promotion of the two countries.

The United States concluded that it desired to be relieved of
so much of the Clayton-Bulwer freaty as gave to Great Britain
a partnership in the proposed canal.

In the opening of the negotiations it was not suggested by the
Secretary of State to our representative that we wished to get
rid of the recognized policy of the United States to demand and
concede equality of treatment to the owners of vessels and the
commerce of the citizens of each of the countries in any eanal
that might be built across Central America or across the
Isthmus. \

When Mr. White first opened the negotiations in 1808 he re-
ported to the Seeretary of State that he believed Great Britain
would yield us the complete direction of any eanal and the
status of sole promoter of the eanal, and that she would only
insist that we retain, in connection with such eanal, the equality
of . treatment to the owners of vessels and to the commerce of
the citizens of the two countries which was so fully required by
the Clayton-Bulwer treaty.

Mr. Blaine, in his letter, declared that of course the United
States stood for equality of treatment for the citizens of both
countries as to their vessels and as to their commerce.

Mr. Choate later took up the negotiations, and all throngh
the correspondence between Mr. Choate and Lord Pauncefote
is the conceded proposition that equality of treatment to the
citizens of the two countries as to their commerce and as to
their vessels passing through the canal to be constructed was
to be continued,

For the United States, in connection with this treaty, to have
demanded a different status as to the canal would have been
utterly contrary to its past policy, to a policy which it had
advocated and for which it had pleaded for nearly a hundred
years. Every letter that was exchanged indicated the purpose
to continue that policy and to make the eanal a public-service
waterway, open alike and on equal terms to the citizens of both
countries as to their commerce and as to their ships.

Mr. President, when the matter came to the Senate Mr, Davis,
then chairman of the Committee on Foreign Relations, in his
report fo the Senate clearly disclosed the purpose on the part
of the United States to make a freaty which was to muintain
this established policy of the United States and to continue
equality of treatment to the subjects of Great Britain and to
the citizens of the United States, both as to their vessels passing
through the canal and as to their commerce.

You can not read the letter from Secretary Hay to the chair-
man of the Committee on Foreign Relations, the late lamented
Senator from Illinois, Mr. Cullom, without finding in it the
clearest declaration that as to equality of treatment of the busi-
ness of the citizens of the two countries, the United States main-
tain in the new treaty the same rule which was declared by the
Clayton-Bulwer treaty; and in the short letter of the Secretary
of State to the President, handing him the last treaty, although
it covers only a few- lines, he dwells upon the fact that we re-
tained in this treaty the principle of neutralization contained in
the eighth article of the Clayton-Bulwer treaty; and President
Roosevelt, in sending the treaty to the Senate, although the
letter of transmission was short, took space to declare that we
retained in the treaty the principle of neutralization contained
in the eighth article of the Clayton-Bulwer treaty.

What was that prineiple of neuntralization which both the
Secretary of State—although he wrote only about half a dozen
lines about the treaty—deemed it important to mention, and
the President, although he only wrote about half a dozen lines,
deemed it important to remention? The eighth article of the
Clayton-Bulwer treaty has nothing about war: the principle of
neutralization to which it applies is impartiality of treatment
of the subjects of Great Britain and the citizens of the United
States in the use of the canal. We declare in the very opening
of the treaty, in the preamble, that the prineiple of neutraliza-
tion contained in the eighth article of the Clayton-Bulwer treaty
is to remain in foree under the new treaty.

Mr. WEST. And did not the late Senator Bacon try to have
thaag:o provision stricken out, and did he not fail by a vote of 18
to 60?7
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Mr. SMITH of Georgla. I believe that is the case; but I do
not intend to carry my discussion to the action of individual
Senators upon the floor of the Senate. I wish simply to bring
this history down to the treaty itself and to the preamble of the
treaty. I do not think any outside evidence is necessary to
find out what the treaty means; but if there were any doubf,
unquestionably its history, in connection with the preamble, car-
ries the broad principle of neutrality of the eighth article of
the Clayton-Bulwer treaty into the Hay-Pauncefote treaty.

Mr. HITCHCOCK, Mr. President, will the Senator submit to
a question?

Mr. SMITH of Georgin. Yes.

Mr. HITCHCOCK. Was it not stated in the eighth article
of the Clayton-Bulwer treaty that the reason for giving equal
rights to the citizens and subjects of Great Britain and those
of the United States was because of the faet that those two
countries were to protect the canal?

Mr. SMITH of Georgin. No; I do not think that language is
used as the Senator uses it.

Mr. HITCHCOCK. 1 call the attention of the Senator to the
last six or eight lines of the article, and ask him whether it can
be properly claimed under that article that the citizens or sub-
jects of any country were to be entitled to the same treatment
as the citizens of the United States, except those of a country
giving protection to the canal?

Mr. SMITH of Georgia. I think the latter suggestion of the
Senator is correct—that the eighth article provided that the
equality of treatment was to be extended—
on like terms to the citizens and subjects of every other State which
is willing to grant thereto such protection as the United States and
Great Britain engage to afford.

Mr. SIMMONS. Mr. President. if the Senator plense——

Mr. SMITH of Georgia. I would rather not be interrupted
just now. I wish to answer the Senator from Nebraska.

The principle of neutralization contained in that treaty, how-
ever, was equality of treatment to the citizens and subjects of
Great Britain and the United States in the use of the canal
The reason for it in article 8. the Senator may contend, cer-
tuinly, so far as other countries were concerned, was the exten-
sion to the eanal of the same protection by the other countries.
Now, it is true that under the Clayton-Bulwer treaty both the
TUnited States and Great Britain were to extend protection to
the canal; but the equality of treatment which is the prineiple
of neutralization was equality of treatment to the citizens of
Grent Britain and the citizens of the United States using the
eanal, both ss to their cormmerce and as to their vessels.

Mr. HITCHCOCK. Now, will the Senator answer this ques-
tion: Suppuse that partnership had been carried out, and Great
Britain and the United States had jointly constructed the canal,
and the citizens and subjects of the two conntries had been
given the use of the canal upon equal ferms, would not the
two countries have been perfectly at liberty to charge to the
citizens and subjects of other countries higher tolls?

Mr. SMITH of Georgia. Yes

Mr. HITCHCOCK. Then, if Great Britain withdrew from
that partnership and ceased to give her protection to the canal,
would she not be in the sama position as the other countries?

Mr. SMITH of Georgia, Not under the terms of this treaty
that we have made, because under its terms she agreed to with-
draw and leave the sole protection to the United States. pro-
vided we would retain the principle of neutralization; and that
principle of neutralization was eguality of treatment to her
citizens and to our citizens.

Mr. HITCHCOCEK. The Clayton-Bulwer treaty provided for
neutralization, and the condition of neutralization would have
existed even though the citizens and subjects of the United
States and those of Great Britain bad lower tolls than the
citizens and subjects of other countries.

Mr. SMITH of Georgin. That is true.

Mr, HITCHCOCK. There would have been neutralization
just the same.

Mr. SMITH of Georgia. No; the only neutralization con-
tained in article 8 is equality of treatment of the subjects of
Grent Britain and of the United States in the use of the canal.
Under the Ciayton-Bulwer treaty it is true that both were to
extend their protection to the canal, Now, Great Britain
agreed at the instance of the United States that she wonld
retire from her right to exercise protection, but she said:
“Although I retire at your request. I do so upon condition that
you will retain the principle of neutralization contalned in
article 8, which is equality of treantment of the vessels of
citizens of Great Britain and of the citizens of the United
States in the use of the eanal.”

That Is all that is left in article 8. We made an agreement

with Great Britain at our Instance by which the part of article

8 which recuired Great Britain to exercise part of the protec-
tion should cease. We asked Great Britain to abandon that
right, that voice in the control of the canal. We requested that
all the feature to which the Senator refers should be removed.
Great Britain conceded to our request upon condition that the
prineiple of neutralization should not cease; and that principle
of neutralization is equality of treatment of the citizens of the
two countries in using the canal as to their vessels and as to
their commerce.

So, Mr. President, at the very outset of this treaty we refer
back to our past history and we begin with the declaration that
there shall be equality of treatment to the citizens of the twe
countries in the use of the canal.

The next proposition in the treaty is the declaration that “the
basis of the neutralization of such ship canal” shall be accord-
ing to * the following rules, substantially as embodied in the con-
vention of Constantinople” as to the Suez Canal.

Nobody disputes the proposition that as to the Suez Canal the
commerce of the citizens of all couniries goes throuzh on the
basis of equality.

1 do not desire to continue this discussion further. I only
wish to go far enough to show that if we invoke the cotempo-
raneous history and invoke the correspondence we find it is all
in perfect harmony with the construction which we put upon
the treaty, nnmely. that it does declure for equality of treatment
to the owners of the vessels and of the commerce of the citizens
and subjects of the two couniries passing through the canal.

1 do not desire to refer to the part of the argument of the
Senator from Idaho [Mr. Boranm] which has reference to the
construction that should be put upon a treaty where there is
doubt, namely, as some contend, that we should resolve that
doubt against ourselves, or, as others contend, that we should
resolve it in favor of ourselves. I think the sound rule is that
we should honestly seek to find out just what we did agree to
do, ond then live up to it

In case of doubt, if I thought it was important to my Govern-
ment, and I really seriously doublted what agreement it had
made, I might favor, not legislative action seeking to resolve
that doubt, but some reference of the question to an impartial
arbitration by which it could be resolved. I do not agree to
the view that in every instance we ought to resolve a question
of doubt against our own Government. I should not be willing
to do it myself. If we had made an agreement—and I did nof
think the agreement required us to do something that another
country insisted we were required to do, and I thought doing
that thing would injure our own country—I should be disposed,
if I fairly reached the conclusion that we hnd a right thst
was being denied, to stand up for it and fight over if.

My own view as to this treaty is that in it we have simply
agreed to what we have always stood for; in it we have simply
agreed to what we stand for if we had no treaty and to what
we ought to stand for if we had no treaty. If we had no treaty,
1 believe the traditional poliey of the United States would be
te charge the snme rates to all commerce that passed through
the eanal, and I believe that policy wise and right.

If there were not any treaty, I should be in favor of making
these vessels pay their part of the expense. If we reach a point
where we determine thnt it is the wise policy of the United
States to contribute something to our merchant marine, in some
way to help it, T am in favor of doing it openly and above
board, and plainly declaring we are doing it. 1f we believe
we ought to give something to vessels that fly the American
fing, I think the way to do it is by direct legislation and not by
indirection.

Mr. BRANDEGEE. Mr. President——

The VICE PRESIDENT. ~Does the Senator from Georgin
yield to the Senator from Connecticut?

Mr. SMITH of Georgia. I do.

Mr. BRANDEGEE. If the Senator were going to confer any
favor upon vessels that fly the American flog in the coastwise
trade he would confer it upon the whole trade, wounld he not?

Mr. SMITH of Georgia, I would rather confer it vpon the
vessels engaged in foreign trade than upon the coastwise vessels,

Mr. BRANDEGEE., But if the Senator were going to confer
it upon the coastwise trade he would not limit it to the part
which went on a certain course, would he?

Mr. SMITH of Georgia. Not at all; and with reference to the
suggestion that has been made several times, that other coun-
tries could give their vessels the tolls they pay, and that
the construction we take would preclude the United States from
doing so, I do not think that view is sound. Under my construe-
tion of the treaty we could not give back exactly the tolls, and
I do not believe any other country could give its vessels just
the amount of the tolls because they went through the eanal
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T do nof believe Great Britain could do so without violating
the terms of the treaty. Great Britain, however, may have a
general policy of helping the vessels that fly the Britisk flag
and confributing townrd them whether they pass through the
Panama Canal or whether they pass through the Suez Canal
or whether they sail without passing through any canal.

I think the United States is In no sense prevented by this
treaty from giving a subsidy in any way it sees fit toward ves-
sels that fly the Amerlean flag, provided the effort is not made
simply to give it to vessels pnssing through the Panama Canal
for the purpose of returning the tolls which they pay.

If there were no treaty, I should be thoroughly against such
a plan. I think the vessels that go through the canial have
alrendy received a substantial contribution to their business
through the faet that the eanal has been built. [ think they
already will save something like two to three dollars per cargo
ton by r1eason of the canal, even though they pay the tolls.

If we are to ewbark on the policy of subsidy to American
vessels, at present I suppose I would be precluded from voting
for a subsidy to any kind of vessel; but if we are to do it—
and I am not sure that the time may not come when we will—
the vessels that, above all others, I should wish to see fostered
are those that are not engaged in the coastwise trade, because
the constwise vessels already have so much help thoough our
laws which exclude the vessels of foreign countries from com-
peting with them.

1 admit a great desire to see the Stars and Stripes float all
around South America. I wish to see our vessels floating in the
waters of all countries. I wish to see them sail from New
York to every harber down cn the eastern coast of South Amer-
ica, without reference to the canal. I wish to see them sail
from San Francisco to all parts of the western coast of South
Anterica, and also to other foreign waters. When the time
comes, if it does come, that Congress determines to do some-
thing, I think it ought to do it directly and squarely, and where
ihe help is most needed, and in a way most beneficial to the
entire country——

Mr. BORAH. Mr. President, T do not know whether the Sen-
ator from Indiana desires to continue this discussion or not. I
thought he indicated that he might move for an adjournment.

Mr. KERN. 1 desire to take a vote on this bill,

Mr, SMITH of Michigan. To-night?

Mr. SMITH of Georgia. Just as soon as possible.

Mr. BORAH. Mr. President, I wish to say just a few words
before the vote. [Laughter.]

1 was surprised to hear the Senator from Georgia say that
we do not need any outside evidence whatever to determine the
meaning of this treaty.

Mr. SMITH of Georgia. That was not exactly my language.
I said that I had no doubt as to its meaning without the out-
side evidence. Was not that what I said?

Mr. BORAH. 1 took it down, but I may have been in error.
I understood the Senator to say what I have just stated. I
do not think, however, there is very much difference between
the two propositions. As I understood the Senator's state-
ment it was that he had no trouble in arriving at the meaning
of this treaty upon the face of the treaty itself and that
outside evidence was not necessary for him to =atisfy him-
self as to its true meaning. I think that is a fair statement of
what the Senator said.

Mr. SMITH of Georgin. That is substantially what I said.

Mr. BORAH. I understood the Senator also to say that if
we had no treaty he would be in favor of doing precisely what
we are going to do under the treaty.

Those two propositions, to my mind, rather shut off the
“flood of light” which is supposed to have come to us since
the last session., We had the treaty before us at the former
session, and certainly we had before us the policy as to whether
or not we should under any circumstances, regardless of treaty,
give our coastwise vessels passigeway through the canal with-
out cost. Those propositions were just as clearly before us at
the former session as they are now,

The Senator also called attention to the fact that Mr. Davis's
report as chairman of the Committee on Foreign Relations very
clearly disclosed the purpose, the intent, and understanding of
those who made the treaty., and it was to the effect that our
trenty excluded us from freedom in the canal unless we ex-
tended the same freedom to all other nations; in other words,
his contention being that Mr. Davis's report clearly establishixl
that all nations included the United States as well as the other
nations of the earth,

The Benator also referred to the letter of Secretary Hay to
the chairman of the Foreign Relations Committee transmitting
the treaty the last time to the Foreign Relations Committee, in
which he stated what he understood to be the meaning of the

treaty, and the Senator was of the opinion that that letter was
very clear in indicating the purport and meaning of the treaty.

The Senator also called attention to the letter of Secretary
Hay to the President, in which he ealled attention to the terius
and porport of the last treaty, and he ealled attention to Presi-
dent Roosevelt's letter of trausmittal of the treaty to the Senate.

Now, Mr. President, all those documents were before us in
1912, We had the treaty——

Mr. BRANDEGEE. Was the letter from the Secretary of
State, Mr. Hay, to Mr. Cullom before us?

Mr. BORAH. If it was not actually in print before us it was
avallable,

Mr. BRANDEGEE. There hag been a communication from
the Department of State to us saying that it had just been taken
out of the private locker of the estate of the late Secretary, and
it was furnished by his wife.

Mr. BORAH. That shows how important it is to have it be-
fore us now, and remarkable is this rule which we have come
to accept that we will be guided in our interpretation or con-
struction of a treaty by a letter which was not before us when
we ratified the treaty. =

Mr. BRANDEGEE. I agree with the Senator.

Mr., BORAH. Tbat kind of testimony, which was locked up
and unknewn to the ratifiers of the treaty, is to be taken into
evidence when we come to construe the treaty.

Mr. BRANDEGEE. No; it was sent to the chairman of the
conunittee that reported the treaty. It was a letterpress copy.
It was directed to Senator Cullom, the chairman of the Com-
mittee on Foreign Relations.

Mr. BORAH. Was it before us two yenrs ago?

Mr. BRANDEGEE. I think not. As I said, it was just sent
in by the Secretary of State in answer to a Senate resolution,
with a statement, which I put into the Recorp, describing how
he came by it.

Mr. BORAH. Did the Senate have hefore it the letter to
which the Senator is referring at the time it ratified the treaty?

Mr. BRANDEGEE., The Committee on Foreign Relations
had it. It was addressed to its chairman, Senator Cullom.

Mr. BORAH. Then do I understand it has been available to
the Senate at all times gince?

Mr. BRANDEGEE. 1 do not think so. I inquired of the
committee, and it was not on file with the committee. Whether
Senator Cullom read it to the Senate in executive session or not,
of course I have no means of knowing. Nothing is preserved of
the proceedings of the executive session.

Mr. BORAH. Then I understand that a letter which was not
before us at the time the treaty was ratified is now before us,
and that it is one of the pieces of evidence which has to do with
the interpretation of the treaty at this time.

Mr, BRANDEGEE. It is one of the pieces of evidence the
Senator mentions as having been before the Senate in 1912, I
simply wanted to show what my understanding of the situation
was.

Mr. BORAH. I do not understand that the Senator from
Connecticut lays any stress upon that letter as to the interpreta-
tion of the treaty.

Mr. BRAXDEGERE, I lay considerable stress upon it; so much
so that I put it into the Recorp, because it is a statement from
the man who autherized the negotiation of the treaty, and the
same man who afterwards negotiated sand signed the treaty
with Panama in which the Hay-Pauncefote treaty is referred to.

Mr. BORAH. And in which he exercised the right to grant
exemption from tolls to Panama,

Mr. BRANDEGEE. In which he said that the canal should
be open and operated in all respects under the terms provided in
section 1 of article 3 of the Hay-Pauncefote treaty, which he had
also drawn.

Mr. BORAH. Then I get the position of the Senator from
Connecticut that. as a lawyer, he thinks in the interpretation of
a treaty we must take into consideration at this time a letter
interpreting it whieh the treaty-making power, the ratifying
power, had no knowledge of at the time the treaty was ratified;
that is, the Senate as a whole as distinguished from its com-
mittee.

Mr. BRANDEGEE. The Senator will allow me'to state my
own position. I take into consideration, and I think it is proper
to take into consideration for what it is worth, the view of the
gentleman who drew the treaty, as I think it is evidential of
what he thought about it. Whether the letier was brought to
the attention of the Senate which ratified the treaty of which
the Senator is spenking, I have no means of knowing.

Mr. BORAH. Does not the Senator from Connecticut think
that his conception of what the language found in the treaty
means is quite as good as that of the man who wrote the letter,
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in view of the fact that the Senator was one who had to pass
upon the treaty and ratify or reject it?

Mr., BRANDEGEE. The intention of the gentleman who
drew the treaty and conducted the very able correspondence,
which is also published, with the party who signed the treaty in
behalf of the other high contracting party is of some weight
with me in deciding what the Government officials of this coun-
try thought they were doing at the time, and what they intended
to do.

Mr. BORAH. I understand, then, the Senator from Connect-
icut, long prior to the time this valuable piece of evidence came
into existence, had made up his mind as to what the treaty
meant,

Mr. BRANDEGEE. Great minds move in the same channel,
Mr. President. The Senator is quite correct. I had also made
up my mind upon that question, though not so firmly as it
exists at present, because I regard nearly every argument made
on both sides of this question as having fortified me in my origi-
nal opinion. But 1 also think it is a grossly inexcusable eco-
nomic policy to grant this privilege to a specially permitted
class of vessels, and I have always thought so. On that reason
alone I would vote to repeal the exemption, if no question of
the treaty was involved.

Mr. BORAH. I understand the Senator, then, is not con-
trolled alone by the treaty, but he is opposed to this exemption
as an economie proposition?

Mr. BRANDEGERE. Absolutely and ab initio.

Mr, SMITH of Michigan, Right or wrong?

er. BRANDEGEE. I will not say right or wrong, but always
right.

Mr. GALLINGER. Mr, President, the Senator says that his

opinion has been strengthened by speeches on both sides. I

hope I did not strengthen the Senator’s opinion in the discussion
I indulged in on that point.

Mr. BRANDEGEE. I exempt the Senator, beeause-I did not
have the plensure of listening to all of his very able discussion
of the question.

Mr. GALLINGER. I will supply the Senator with a copy of
my speech if he will promise to read it.

Mr. BRANDEGEE. As between Senators I do not wish to
make any invidious distinetion.

Mr. BORAH. Mr. President, I rose to call attention to the
fact that it was evident the Senator from Georgia made his in-
terpretation of this treaty upon facts which were available two
years ago and that there has been nothing new to the Senator
from Georgia; that his interpretation was founded at first upon
the face of the treaty, and, secondly, upon the testimony with
the available outside facts which were then in our possession?

Mr. SMITH of Georgia. Is the Senator asking me a question?

Mr. BORAH. No; I was simply speaking with an interroga-
tion point at the end of my remarks.

Mr. SMITH of Georgia. Then I will not interrupt the Sena-
tor, but when he finishes I will show him that there have been
a number of matters brought to my attention since two years
ago that have helped me to form my present opinion of the
treaty. ¥

Mr. BORAH. Mr. President, how could anything help the
Senator to arrive at a conclusion as to the meaning of the treaty
when the Senator says that the treaty itself is plain enough
upon its fance ns to what it means, so far as he is concerned?

Mr. SMITH of Georgia. Does the Senator ask that as a
question?

Mr. BORAHII. Yes; I ask that as a question.

Mr. SMITH of Georgia. I will answer that, so far as the
general terms of the treaty are concerned, I think the language
is perfectly clear, and the view I now have I formed two years
ago. At that time I was inclined to the opinion that we could
let our coastwise vessels go through free, but that it would
probably also require us to let the vessels of the Dominion of

Canada go through free, and I so stated on the floor of the

Senate. At that time also I had not observed the fact that the
treaty went beyond the owners of vessels and equality of treat-
ment to be extended to the owners of vessels and went to the
commerce of the two countries. I have read with a great deal of
Interest the message of President Cleveland and the message of
President Harrisen and the debate in the House upon the Wel-
Jand Canal treaty, the act passed by Congress authorizing Presi-
dent Harrison to retalinte in the Welland Canal matter; and my
attention has been called to the fact that the treaty extends to the
commerce of the citizens of the two countries as well as to the
owners of the vessels of the two countries. That had not oc-
curred to me when the subject was up for discussion two years
ago.
" It is upon that line especially that I have obtained additional
information within the past two years, and in one sense I have

modified my construction of the treaty as presented at that time.
At that time I was disposed to believe that it only applied to
the owners of vessels of the two eountries, and I thought that
wotld extend to the owners of vessels of the Dominion of Can-
ada, and I so stated. But now I believe that it extends to the
commerce of the citizens of the two countries, accepting the view
taken by President Cleveland and President Harrison and by
Congress with reference to the Welland Canal.

Mr. BORAH. Mr. President, the Senator referred to the de-
bates two years ago, and I therefore eall attention

Mr. BMITH of Georgia. Yes; Mr. President, it is perfectly
evident the Senator was preparing to eall attention to them,
and as he asked the guestion I answered him in advance, instead
of waiting until he finished and answering him when he closed.

Mr. BORAH. I am very glad to have the Senator explain
his views before I call attention to them, and I eall attention
to them with no desire other than to arrive at what really con-
trolled the Senator in making up his mind upon this question.

I think we may justly Insist—

Says the Senator—

I doubt whether it would be successfully controverted—that, so far as
our coastwise vessels are concerned, this treaty does not apply to them.

The Senator at that time, as I understand him, had made up
his mind by reason of the facts which were before him, to wit,
the treaty and the correspondence which he referred to in his
last remarks to-day, all of which were in existence at that time.
to the effect that the coastwise vessels were not included under
the treaty.

Indeed, In the communication from the Attorney General embodying
the views brought to our attention b{ Great Dritaln, it is stated that
upon that sabject, with proper regulations, it is probable that no ques-
tion by Great Britain would be made.

I think that is true. I think that Great Britain has really
never made any sericus contention as to the coastwise trade.
I think when you construe the letter of Mr, Innes together with
the letter of Earl Grey, you will find that, taken together, there
can not be evolved from them a distinet objection to the coast-
wise trade; at least, they were not willing to put it beyond the
power of diplomney to settle. I think this question of exempt-
ing the coastwise trade is a thing which we have urged and
accentuated here at home far more than it has been urged
abroad. It is an evidence of our generosity.

Now, fortifying that view, one that we can logically deduce from
article 3, section 1, and the attitude of Great Britain upon it, with the
decizsion of the Supreme Court of the United States in the Galveston
case, in which they held, In effect. that language of this kind was not
applicable to coastwise vessels; that it was no dlserimination under
language practically similar to the language found in this treaty to
extend privileges to coastwise vessels that were not extended to for-
ei,cizin vessels, we ean sustain the provision freeing coastwise vessels from

'I:ar'nat declsion squarely sustains the positon that the treaty does not
apply to coastwise vesscls,

I call attention to that, Mr. President, to demonstrate the fact
that it was not necessary to have this which the Senator from
North Carolina has referred to—the new evidance, the flood ot
light—to enable Senators to arrive at a definite conclusion as
to our coastwise vessels. That proposition was easily sustain-
able, as I understand from the language of the Senator, by rea-
son of the facts which were then before him, and that no new
facts have been added, so far as that particular feature of the
controversy is concerned.

If that be true, a vast amount of this discussion would seem
to be wholly irrelevant, so far as the particular matter that we
have under consideration is concerned, because we are only deal-
ing with coastwise vessels, not vessels engaged in coastwise
trade, and not only vessels of the United States, but vesscls
which belong to the nationals.

I do not care to go further into the matter this evening.

Mr. BRANDEGEE., Mr. President, in reference to what the
Senator from Idaho [Mr. Boranu] has said about the fact that
the terms coastwise vessels or coastwise ships or coastwise trade
do not appear in the treaty I have simply to say that if the
rules prescribed in the treaty bind us at all, if section 1 of ar-
tiele 3 binds us to equality of treatment to the ships of the sub-
jects or citizens of the countries, it is equality that we con-
tracted for. It is not equality as to ships in the coastwise trade
or in the river trade or in the foreign trade. In the language
of the treaty they are ou terms of entire equality, so that there
shall be no diserimination as to ships, subjects, citizens, or coun-
tries as to the conditions or rate of tolls through the ecanal.
That is what we contracted for—equality. If it is equal treat-
ment to say that we will pass all pur ships in the coastwise
trade through free and we will charge the ships of every other
nation in thelr coastwise trade, so be it. But that does not
seem to me to be equality. If an owner of a Canadian ship
has to pay $§5,000 or $10,000 to get through that eanal and to
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nis competitor, the owner of an American ship in the coastwise
trade, the guard takes off his hat and says, “ No charge, sir;
pass through free,” I would not consider that as being treated
on terms of equality, so that there is no distinetion or dis-
erimination between me as a citizen or a subject or between the
country that I belong to or the flag that I support and the vessel
or citizen with whom I was competing.

It is that which is contracted for, and I am unable to under-
stand how anybody who admits that we are bound to equality
of trentment can claim that it is not a discrimination to charge
all Conadian vessels engaged in exactly the same trade from
the cast or Atlantic coast of their country to the west or Pacific
coast of their country, as they will be engaged in if, through
that eanal, their trade only originating and terminating a few
degrees of latitude to the north of us. I ean not conceive how
that absolute inequality of treatment can be considered to be
equality of treatment.

This is not simply a question involving Canadian ships as
compared with our coastwise ships. While the ships of Mexico
or any other nation that is willing to observe the rules as they
are laid down here have no contractual right, which was espe-
cinlly avoided by the negotiators of the treaty, as the high
contracting parties had when they signed the contraect, any
nation that is willing to cbserve the rules has all the rights to
equality of treatment that either high contracting party has.

Mr, BORAH. Mr, President——

The VICE PRESIDENT. Does the Senator from Connectient
¥ield to the Senator from Idaho?

Mr, BRANDEGEE. 1 yield the floor.

Mr. BORAH. I understood the Senafor fo assume in his
argument that he believed the treaty bound us to equality of
treatment, and coastwise vessels did not come within that
term.

Mr. BRANDEGEE. Oh, no. I understand the position of the
Senator from Idaho is that we are not bound to equality of
treatment under the treaty.

Mr. BORAH. Neither with reference to coastwise vessels nor
aver-sea vessels,

Mr. BRANDEGEE. But the men who drew the treaty, Mr.
President, stated that we were bound by these rules. I will be
very brief, because I consider that the subject is worn almost
thresdbare. Mr. Hay, in his letter to Senator Cullom. distinctly
stated that we were bound by these rules. In his opinion——

Mr. SMITH of Michigan. An American canal.

Mr. BRANDEGEE. He did say that, and it is an American
canal,

Mr. SMITH of Michigan. And it is owned by the American

* Government.

Mr. BRANDEGEE. And it is owned by the American Gov-
ment.

Mr. SMITH of Michigan. But we seem to have a partnership
with England in its management, according to the Senator from
Connecticut.

Mr. BRANDEGEE. We have all the rights in the canal as
an owner and operator and maker of regunlations. We can do
anything we want in the canal as our own, provided we live up
to the agreements that we have made.

Senators might just as well claim that when we made a con-
tract with the Republic of Panama, from whom we got our
right to build the canal, we are not bound to give them the
conditions of use of the canal which we stated in the treaty.

Now, John Hay says:

No foreign powers in the 50 years that had elapsed had effectively
intimated a desire to participate in or contribute to the econstruction
of the canal—

That was under the Clayton-Bulwer treaty—

that no other power had now any right in the premises, or anything
to give up or part with as the consideration for acquiring such a con-
tract right; that they must rely—

That is, the other powers—
npon the good falth of the United States in its declaration to Great
Britaln in the treaty that it udogtn the rules and principles of nen-
tralization therein set forth, and that it was not quite correct to speak
of the natlons other than the United States as being bound the rules
of nentralization set forth in the treaty; that it was the United States
which bound itself by them as a conslderation for getting rid of the
Clayton-Bulwer freaty, and that the only way In which they were
bound by them was that they must comp{v with them If they would
use the canal.

That is what the man who drew the treaty and sent it to
Senitor Cullom thought about it

Mr. BORAH. Wtat has that to do with tolls?

Mr. BRANDEGEE. It has to do with equality of treat-
ment, and as to whether we are bound by the rules which pro-
vide for equality of treatment.

Mr. BORAH. Yes, exactly; but that is arguing in a circle.
The question is, What do the rules require us to do?

Mr. BRANDEGERE. The question which the Senator asks
and the foundation of his whole argument rests upen the fuct
that we are not bound by the rules. but that only other nations
are bound by the rules; and I am saying that the man who
drew the treaty says we are bound by the rules and that the
other nations are bound only by the rules if they want to use
the canal, and the only penalty for their violation of the rules is
that they must cease to use the canal If they are not bound
by them; we are not only bound by the rules but we are
bound to enforee the rules. Senators who eclaim that America
has the sole jurisdiction over the canal must admit that if we
are not to enforce the rules, of course they will not be enforced
at all.

Mr. SMITH of Michigan. Who would enforce them?

Mr. BRANDEGEE. The canal would be thrown loose to the
wide, wide world, to be wrangled over by everybody, if we did
not enforce the rules over onr awn canal,

Mr. BORAH. Will the Senator from Connecticut permit me
to eontinue reading Mr. Hay's communication?

Mr. BRANDEGERE. Certainly.

Mr. SMITH of Georgia. As soon as the Senator from Idaho
finishes there are a few words which I wish to say.

Mr. BORAH. Mr. Hay continues:

But the Presldent was apprehensive that such a provision would give
to the other nations the footing of parties to the contract and give them
a_contract right to the use of the canal. And in view of the action
of the Senate on the former treaty, striking out article 3. which pro-
vided for Lringing the treaty, when ratified, to the notice of other
powers and [nvningl them to adhere to it, which seemed to meun orae-
tically the same th n%. he belleved that the proposed provision would
meet the same fate. This was represented to His Majesty's Government,
and it was alse Insisted on the part of the United Stites that there
wis a strong national feeling among the peoples of the United States
lﬁﬂ.{nst giving to foreign powers a contract right to intervene in an
affair so pecullarly American as this canal when eonstructed would be:
that, notwithstanding the similar provision In the Clayton Bulwer
treaty. no rnrcrjgn powers in the 50 years that had elapsed had effec-
tively Intimated a desire to participate in or contribute to the con-
struction of the canal; that no other power had now any right in the
premises or anything to give up or part with as the consideration for
acquiring such a eontract right; that they must rely opon the good
falth of the United States In its declaration to Great Britain in the
mtangr :_t}];mt it adopts the rules and principles of meatralization therein
se -

Does the Senator from Connecticut contend that *“ neutraliza-
tion ” means equality of tolls?

Mr; BRANDEGEE. That is my understanding of it; yes.

Mr. SMITH of Georgia. Exactly.

Mr. BRANDEGEE. And I think that was John Hay’s under-
standing of it. He says it was.

Mr. BORAH. Well, Mr. President, I do not understand Mr.
Hay to make any such statement. Mr. Hay was too familiar
with the word * neutralization” to contend that * neutraliza-
tion " meant equulity of tolls. For instance, that canal could
be neutralized in the sense in which we use the word * neutrali-
zation” and yet charge a different toll to every nation in the
world whose vessels passed through it. I have never heard
until in connection with this particular treaty that * neutrali-
zation ” meant equality of tolls. It does not mean that in the
Suez Canal. I do not believe it was used in that sense in the
Hay-Pauncefote treaty or can fairly receive such an appliea-
tion.

Mr. STERLING. Will the Senator from Idaho permit me to
interrupt him?

Mr. BORAH. Yes

Mr. STERLING. Was it not the contention of Sir Edward
Grey that that was what was meunt by the words “ equality
of tolls™ in the case of the Suez Canal?

Mr. BORAH. That was the contention which he made after
this controversy arose, but it was not the contention which
was made prior to that time, so far as I know. It was cer-
tainly not the doctrine of English authors on international law
and treaties.

Mr. STERLING. It seemed to be the understanding of our
ambassador, Mr. Choate, was it not, in his interview or conver-
sation with Lord Lansdowne?

Mr. BORAH. T do not so interpret Mr. Choate’s letter. The
word “neutralization” pecessarily implies a controversy be-
tween two parties, and a third party who is neutral as between
them—a condition of war and a neutral territory; and the
United States might be absolutely neutral and agree to devote
the ecanal to neutrality and yet have an entirely different propo-
sition as to charging tolls on the vessels of various countries,

Mr. HITCHCOCK. Mr. President

The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Nebraska?

Mr. BORAH. 1 yield to the Senator from Nabroska.

Mr. HITCHCOCK. I suggest, however, to the Senator from
Idaho that he is, to some extent, bound by what the treaty
itself says on the subjeet.
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Mr. BORAH. Exactly.

Mr. HITCHCOCK. And in article 3 the opening paragraph
rather settles what is meant by * nentralization.”

Mr. BORAH. I do not think so, if it be meant that it settles
it favorable to equality of tolls.

Mr. HITCHCOCK. Tet me read it to the Senator.

Mr. BORAH. I shall be very glad to have the Senator reread
that portion of the treaty.

Mr. HITCHCOCK. Of course I think the equality of tolls
is only a very small part of the neutralization; but here is
what the treaty says in article 3:

ARTICLE 3.

The United States adopts as the basis of the neutralization of such

ship canal the following rules, substantially as embodied in the conven-
tion of Constantinople, slgned the 28th October, 1888, for the free navi-
gation of the SBuez Canal, that is to say:

“1, The canal shall be free and open to the vessels of commerce and
of war of all nations observing these rules on terms of entire equality,
so that there shall be no discrimlnation against any such nation or its
citizens or subjects in respect of the conditions or charges of traffic or
Othf{a“!;llze:’ Such conditions and charges of traffic shall be just and
equ .

Then follow paragraphs 2, 3, 4, 5, and 6, which relate largely
to war——

Mr. BORAH. Exactly.

Mr. HITCHCOCK. And the condition of neutrality of the
canal during war. .

Mr. BORAH. Well, Mr. President, if the Senator will yield
to me for just a moment, article 3, rule 1, does not say that
this canal shall be free and open to all nations or to any nation,
but it says:

The eapal shall be free and open to the vessels of commerce and of
war of all nations observing these rules.

The five rules which follow are just as much an obligation of
observation in order to get in on the floor of equality as is any
other part of the treaty.

I do not think the Scnator from Nebraska will contend that
the United States is bound by rules 2, 3, 4, 5, and 6 to observe
them, the same as are the other nations of the earth, and yet no
nation can secure the freedom of this canal on terms of equality
unless it observes rules 2, 3, 4, 5, and 6.

Mr. HITCHCOCK. 1 agree with the Senator fully, and I also
agree with him upon the interpretation of rule 1. I think that
the word “ nations " there means customer nations, not the pro-
prietor Nation; but I think that the neutralizaticn does include,
among a large number of other things, equality of tolls among
customer nations.

Mr. STERLING. Mr. President——

The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Seuth Dakota?

Mr. BORAH. 1 yield.

Mr. STERLING. I eall the attention of the Senator from
Idaho to another authority; it is not the authority of Sir
Edward Grey nor of Mr. Choate, but an authority which spoke
before this treaty was negotiated. I refer to Mr. John Bassett
Moore himself, who, writing in the New York Times of March
4, 1900, says:

Equality of tolls has also been treated as a feature, or, perhaps,
rather as a condition, of neatrallzation.

Mr. BORAH, Yes; I am familiar with that statement of
Mr. Moore, but I have never found anywhere that Mr. Moore
himself accepted that doctrine. That was true with reference
to one particular instance which Mr. Moore cites in his works,
but Mr., Moore—and I think I am justified in saying this—
judging from his books, has never indorsed that doctrine of
neutralization; and I will say to the Senator, who I know has
given some attention to it, that I would be glad if the Senator
would bring into the Senate any leading author of international
law who gives the construction of the word ‘*neutralization”
which is sought to be given fo it in this treaty in order to sus-
tain the proposition of equality of tolls. That doctrine may
exist somewhere, but I have gone through the authorities and
collected them in a brief, which I have at my office, and which,
if the Senate wants to hear later, I may use, and I have been
unable to find a single leading author upon this subject who
treats the doctrine of neutralization in this sense. I do not
assert such may not be found, but I have not found them.

Mr. BRANDEGEE. Mr. President

The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from Connecticut?

Mr. BORAH. I yleld.

Mr. BRANDEGER. Whether or not the Senator has been
able to find any writer upon diplomatic subjects or upon inter-
national law who states that equality is necessarily a part of
neutralization, I do not know and I do not care; and I do not
see why anybody else should care. We are construing this
treaty, and this treaty says that the United States adopts as the

basis of neutralization certain rules, the first of which provides
for entire equality of treatment. That puts entire equality of
treatment at the very basis and foundation of the whole thing.

Mr. BORAH. What the treaty says is:

The United States adopts, as a basis of the neutralization of such
ship eanal, the followlniz rules, substantially as embodied in the con-
ventlon of Constantinople.

Now, I wish the Senator from Connecticut would draw upon
his memory and tell me what article in the Constantinople con-
vention provides for equality of tolls?

Mr. BRANDEGEE. 1 do not have the book In my hand, and
my memory is like the old pump—Iit would suck if I attempted
to draw upen it; but the Hay-Pauncefote treaty does provide
for entire equality. Whether the Suez Canal convention does or
does not, I do not know ; I assume it does. I think, after reading
the report of the great chairman of the Senate Committee on
Foreign Relations, Cushman Davis, in which he exulted that
that great principle had been firmly established and extolled the
virtues and magnanimity of all the nations of the Old World
because they had thrown the Suez Canal open on terms of
entire equality to the commerce of all the world, that it is a
late day to question the fact that there is equal treatment in the
Suez Canal.

Mr, STERLING. DMr. President——

The VICE PRESIDENT. Does the Senator from Idaho yield
to the Senator from South Dakota?

Mr. BORAH. I yield.

Mr. STERLING. I have here, I will say to the Senafor from
Idaho, article 12 of the Suez Canal convention, which I think
is a counterpart practically of rule 1 of the Hay-Pauncefote
treaty, and which reands as follows:

The high contracting parties, by application of the principle of
equality as regards the free use of the canal, a prinelple which forms
one of the bases of the present treaty, agree that none of them shall
endeavor to obtain with respect to the canal territorial or commercial
advantages or privileges in any international arrangements which may
be concluded,

Mr. BORAH. I do not understand that that covers the ques-
tion of tolls at all.

Mr. STERLING. I think it does by fair implication and
intendment cover the question of tolls.

Mr. BORAH. You might argue by implieation that it covered
it, but certainly there is no specific designation of it; neither
have I been abie to find it in the Suez convention at all. Yon
can have the free use of a canal; you can admit all the ships
of all countries to a canal and {nhibit yourself from preventing
any ship of any nation from going through the canal withont
disposing of the question of equality of tolls. That is oune of
the vices of the argument which has been based upon Mr.
Blaine's contention. AMr. Blaine did not contend that we should
have exelusive control of the canal. Nobody has ever contended
that we saould have exclusive control of the canal; but to say
that we shall not have exclusive use of tlie canal is a different
thing from saying that we rhall not have the advantage which
arises by reason of the incident of ownership.

Mr. STERLING. Mr. President, I can not construe “ equality
of treatment” in any other way than involving equality of
treatment as to the tolls paid for passing through the canal,
and I think that is surely what is meant by article 12 of the
Suez convention. The word *free” is used several times
throughout the Suez Canal convention, but it is only in article
12 that reference is made to equality of treatment in that eanal,
and that no advantage sball be taken in any agreemenc that
may be made between the different nations in regard to the
use of the canal.

Mr. BORAH. Well, rule 12 of the Suez convention is not in
the Hay-Pauncefote treaty, in any event.

Mr. STERLING. I say that rule 12 is not, but that rule 12
in the Suez Canal convention is the foundation for role 1
of the Hay-Pauncefote convention; that it is the counterpart of
rule 1.

Mr. BORAH. Mr. President, reading further from this letter,
it says:

That they must rely upon the good faith of the United States in its
declaration to Great Britain in the treaty that it adopts the rules and
principles of neutralization therein set forth and that it was not guite
correct to speak of the nations other than the United States as being
bound by the rules of neutralization set forth In the treaty; that it
wasg the United States which bound itself by them as a consideration
for getting rid of the Clayton-Bulwer treaty, and that the only way
in which they were bound by them was that they must comply with
them if they would use the canal,

Mr. President, the only thing that Mr. Hay is discussing there
is the question of neutralization; and if neutralization involves
the proposition of equality of tolls, of course Senators are cor-
rect who claim that Mr, Hay placed that construction upon the
treaty; but you have got to give the word * neutralization” an
interpretation which has never, in my opinion, been given to it
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before upon a contested matter, whenever you say that “ neu-
tralization " involves the question of equality of tolls.

Mr. BRANDEGEE. Mr. Hay says in his letter that we are
bound by the rules; and rule 1 provides for equality.

Mr. BORAH. Does the Senator claim that the United States
is bound by rules from 2 to 6 the same as the other nations of
the earth?

Mr. BRANDEGEE. I do not wish to interfere with the
Senator frem Georgia [Mr. Smita], who, I understand, desires
to take the floor; bLut, with his permission, I will say that my
judgment about that is that these rules are substantially as
embodied in the convention of Constantinople, that they were
made with reference to the alternative proposition of whether
the canal would be built by the United States Government as an
owner or by a canal company; and I think that so much of the
rules as are applicable to us in the situation in which we are
placed will bind us, and that the portion that is inappropriate
from the fact that we have become the owner will not bind us.
I think that the rules bind us furthermore for this reason,
‘among others. Rule 2 provides:

2. The canal shall never be blockaded, nor shall any right of war be
exercised nor any act of hostility be committed within it.

Now, the Senater says we are not bound by that rule. If we
are not, why did they go on and say—
the United States, however, shall be at liberty to maintain sach mill-
tary police along the canal as may be necessary to protect it against
lawlessness and disorder?

If they did not think that rule bound the United States, why
did they want to exempt the United States to that extent?

Mr. BORAH. Do I understand, then, that the Senator takes
the position that, if the United States were at war with any
nlzlatlon on earth, and should violate the rule which provides
that—
the canal shall never be blockaded, nor shall any right of war be
exercised nor any act of hostility be committed within it—
it wonld forfeit its right to the use of the canal?

Mr. BRANDEGEE. I do not think that the right of the

United States will be forfeited by doing its duty under the
tresaty. 1 think if the United States were at war, if it were a
belligerent, of course, these rules would not apply to it at all,
If we should become involved in war, we would manage that
canal to protect this country, and not to make it of service to
our enemies. That is admitted in the correspondence by the for-
eign office of Great Britain.
" Mr. BORAH. Obh, yes; Great Britain conceded that to us
after a time, on the theory that we had extended our sover-
eignty; but that was a concession which Great Britain made te
us. What I want to know is, what would be the contention
upon our part as to what our rights are in case Great Britain
should not see fit to concede them?

Mr. BRANDEGEE. If the Senator is in the business of re-
ceiving concessions from Great Britain, he can stay in that line
of business. I am nof.

Mr. BORAH. I misunderstood the Senator. I thought that
was his precise attitude.

Mr. BRANDEGEE. No; Great Britain admits it, I say.
She admits that. She makes no claim to the contrary.

Mr. BORAH. But suppose she did not admit it?

Mr. BRANDEGEE. If she did not admit it, she would have
to fight, She would have to fight to take the canal away from
us or to manage it

Mr. SMITH of Arizona. War does away with the treaty.

Mr. BRANDEGEE. If we are at war, the provisions of the
treaty which may interfere in any way with our military op-
erations, or which may in any way imperil the successful de-
fense or offense that this country wants to make, will be set
aside and not observed. Nobody expects a belligerent to do
otherwise. Furthermore, the frequent queries as to whether
we are obliged. becanse we have guaranteed equality of treat-
ment, to transport through the canal the vessels of war of
some foreign power with whom we are at war, so that they
can get Into a better position to assault us, is, of course, absurd.
Of course we would not do it. We are not bound to do it when
we are a belligerent, and even if [ have no fear of any foreign
Government I have enough respect for their intelligence to
think that they would not be hasty to put their sole weapons
of offense In our custody to be transported from one ocean to
the other.

Mr. BORAH. In other words, here is a treaty containing
five rules which were made to cover a condition of war; they
relite to a condition of war; and yet the Senator evades the
proposition of whether or not they apply to us by saying that if
we should be engaged in war of course the treaty would be
suspended.

LI—614

Mr. BRANDEGEE. Why, absolutely.

Mr. BORAH. Yet the very purpose of making those rules
was to control a condition of war.

Mr. BRANDEGEE. Why, the purpose is to neutralize the
canal from warlike operations and destruetion of the eanal, and
also, unless we are one of the belligerents, to compel us to treat
all belligerents on terms of equality and not to play favorites
or play one against the other.

If two other nations are at war with each other, we shall have
to administer the canal absolutely impartially between them.
The rules specify how their vessels shall enter and leave, that
the vessel of one belligerent shall not leave until 24 hours after
the vessel of the other belligerent, and so on. We must enforce
all those rules. I think myself that the proposition is sown with
dragon’s teeth, and I think we shall get into all manner of
trouble in the future by attempting to hold the scales evenly -
between foreign contending parties; but that is neither here nor
there with relation to this question. As to these rules applying
to us as sovereign owner of the canal, to be used against us by
a belligerent in arms against us, it never occurred to me, in
my wildest flights of imagination—and I have seen some strange
{lilsizns on some occasions—to think that anybody would elaim

a

& Mrt. BORAH. I hope I have not unduly aggravated the
enator.

Mr. BRANDEGEE. Not in the least. I will shake hands with
the Senator very gladly.

Mr. BORAH. If the Senator has lit from his flight of imag-
ination, let me call him back to a proposition:

The canal shall be free and open to the vessels of commerce and of
war of all nations observing these rules.

We have to observe the rules; but the Senator contends that
we are relieved from observing them because they are suspended
at the very time we should observe them.

Mr. BRANDEGEE. No; I claim that in time of war we are
not bound to observe them.

Mr. BORAH. They were made for time of war.

Mr. BRANDEGEE. They were made with reference to the
conditions 1 have suggested, in order that the use of the canal
might not be granted to some belligerents and denied to others.

Mr. BORAH. The same argument would apply to the vessels
of commerce, because vessels of commerce and of war are in the
same phrase. ’

Mr. BRANDEGEE. I think they are in the same phrase; but
what is the argument that applies to both of them?

Mr. BORAH. Why, our sovereignty has been extended over
the canal, which was intended to be built in the first instance by
a private corporation, and therefore certain conditions and cer-
tain rules were to obtain. If by reason of the fact-that it was
built by the Government itself those rules have been suspended,
why would not that apply to vessels of eommerce as well as to
vessels of war?

Mr, BRANDEGEE. Mr. President, I do not believe there is
an international authority on the face of the globe who wonld
deny that when we are belligerents, when we are at war with
a foreign power, the provisions of this treaty, under the rules
that operate against us as a belligerent, would be absolutely set
aside under the law of nations. That is a well-known inter-
national principle,

Mr. WEST. Mr. President, I should like to interrupt the
Senator from Connecticut for a moment.

Mr. BORAH. I think I have the fioor.

Mr. BRANDEGEE, I do not think I have the floor, Mr.
President.

Mr. WEST. Was not that precisely the case when the War
between the States came on? The Constitution recognized slav-
ery, but it was in time of war. Lincoln made his proclamation
of emancipation while the Constitution recognized slavery; but
that was in time of war.

Mr. BORAH. Mr. President, I do not exactly see the appli-
cation of the Senator's suggestion, but it may come to me later.

In order to relieve myself from the perilous position in which
I have been placed by advanecing this doetrine, in the mind of
the Senator from Connecticut, whose esteem I covet at all
times, I wish to read from Mr. Olney, a fair authority upon
the subject, I think—certainly a great lawyer, and, to my mind,
a great Secretary of State. He had a vast amount of Amer-
icanism in him, which is a very valuable thing in that office, I
think, at all times.

Upon page 86 of the proceedings of the American Eoclety of
International Law for the year 1013 he says:

It seemn difficult to suceessfully contend that the United States Is
included.
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(a) The treaty is a contraet by which the proprietor of a canal
fixes the terms upon which It grants the use of the canal to its cus-
tomers,

L] - - . £ L]

It ean not reasonably be argued that, in fixi terms for the nse of
its canal hy customers, the United States looked upon itself as one of
the customers.

{¢) The words under construction are in substance the first of a set
of ®ix rules adopted by the United States as the basis of the neutrali-
gation of the canal.

But the other five certainly apply only fo parties other than the
United States, so that there ia the stroneest reason for holding that the
first of them is to be given a like applieation,

It wns the view of Mr. Olney that these five rules did not
apply to the United States, and therefore the provision in rule
1, “all nations observing these rules,” conld not include the
United States, because the United States could not observe those
rules.

Mr. BRANDEGEE. Mr. President, the United States, in
exempting or in taxing its cosstwise trude. is not regarding
itself ns one of its customera. The United States does not own
the vessels upon which it proposes to bestow this faver. They
are owned by citizeus of the T'nited Stafes. The Unired States,
of conrse, is not its own customer. As Mr. Olney says. nobody
contends that it is. If. however, the Senator from Idaho still
has sach a high opinion of the authority he has gnoted as he
appears to have when he makes that statement. I shonld advise
him to follow his lend and vote for this repeal, because Mr.
Olney advoentes Coing so.

AMr. BORAH. Yes; but he advocates it for a reason that
does not apply to me. He put it on the ground of party loyalty.

Mr. BRANDEGEER. Rut if he is such a bhigh authority. the
Senator onght to follow him in all be recommends.

Mr. BORAH. He gives as a renson that we should follow
the President. If I were a member of the Democratic Party
and was following anybody, [ do not know of any man [ would
rather follow than the President; but T do not feel any ohliza-
tion to change my vote until I change my mind. in view of the
fact that I am not a mewmber of that party. [ do not under-
stand that Mr. Olney has changed his view of the treaty.

Mr. SMITH of Georgin. Mr. President, when the Senator
from Idnho. in one of his speeches some time ago, did me the
honor of referring to some remarks I made two years ago
when the canal-tolls bill was before the Sensnte, 1 boped at the
conclusion of that speech to obtain the floor nnd to make n brief
reply, but I did not obtain recognition. Sinee then. in one of his
later statements, he hns referred to the weaning of the word
“neutralization.” Before I undertake to reply to his reference
to my speech of two years ago I wish to eall attention to the
fact that. as the Senator from Sonth Dakota [Mr. STERLING]
has mentioned. wot only does Mr. Moore, in his digest of inter-
national law, refer to the term * neutralization ™ as having the
meaning of impartial treatment with reference to commerce,
as distingnished from what was formerly considered its mean-
ing, impartiality of treatment with reference to war, but Mr.
Choate, in his correspondence with the Secretary of State, refers
to the term “ principle of neutralization” in this treaty as
meaning equality of ftrentment between the citizens of the
United States and the cifizens of Great Britain in their com-
merce, That will be found in a letter of Mr. Choate’s dated
August 20. 1901, in which he says:

And that said “ canals or rallways" being open to the subjects and
citizens of Great Britain and the United States on eqnal terms shall
also be open on Ifke terms to the subjects and citlzens of other States,
which 1 believe to he the real g:neraj pﬂnciq’le of neutralization (if yon
choose to call it so) Intended be asserted by this elghth article of the
Clayton-Bulwer treaty.

Mr. BORAH. Yes; “Iif you choose to so call it.”

Mr. SMITH of Georgia. Ah, but it is so called. He regards
the term ns rather a novel use.

Mr. BORAH. Yes; with Mr. Choate's knowledge, I should
think he would. .

Mr, SMITH of Georgia. T do not desire to debate the mat-
ter with the Senator from Tdaho just now, as I have waited so
 long to get the floor. 1 desire to finish what I have to say
now rather than be interrupted. I did not interrupt the Sena-
tor, hoping to get the floor myself lnter on.

Mr. RORAH. I shall not interrupt the Senator.

Mr. SMITH of Geourgin. He does concede that it is a novel
use, but he says that that is its meaning as we use the term in
ihis treaty, according to the eighth article of the Clayton-Bulwer
treaty. The faect that we give the words its modern use was
gec;:;red by Mr. Choate while the treaty was being negotiated

m.
yhlr. McCUMBER rose.
Dhlir. SMITH of Georgia. I yield to the Senator from North
akota, :

Mr. McCUMBER. T simply wish to say to the Senator that

thut is just exactly what Mr., Hay said in January of 1901, in

his correspondence with the British ambassador. If the Sena-
tor will allow me, I will rend just whst he said in answer to
the proposition contsined in article 3-A, proposed by Lord
Lansdowne. On this point his answer is:

The preamble of the draft treaty retained the declaration that the
general principle of neotralization established in article 8 of the
Clayton-Bulwer treaty Is not impaired,

Now, there is no neutralization in article 8 unless the neu-
tralization pertains to equality, because article 8 deals only
with the matter of equality.

Mr. BORAH rose. -

Mr. SMITH of Georgin. Mr, President, I ask the Senator
from Idnho not to interrupt me until I finish the few remarks
I wish to make. It Is late and I desire my reply to a part of
his speech made at once.

As the Senntor from North Dakota has said, there is nothing
left in article 8 of the Clayton-Bulwer treaty which we continue
in existence except the equality of treatment of the commerce
of citizens of the United Stutes and citizens of Great Britain.
The other provisions of the treaty were provisions providing
Joint protection by Great Britain, the United States, and other
conniries. We wiped that out by the IIay-Pauncefote tre:ty,
and the only thing we continued we declaréd to be the prin-
ciple of neutralization. That is equality of treatment of the
citizens of the two countries in the use of the eanal; and Mr,
Choate expressly declares in his letter to Mr. Hay that that is
whbat we mennt by the term,

The Senator called attention to some extracts from remarks I
made two years ago. If he had read a little further from what
I then said, he would have seen that I expressed the opinion
that the effect of letting onr constwise vessels go through the
ecanal free would in all probability be that we must also permit
the vessels of the Dominion of Canada to go through free as
well as our own,

At that time, so far as T know, the debnte upon the floor
of the Senate trented the question of eguulity provided for in
the Hay-Pauncefote treafy ns one affecting the owners of the
vessels. The broader menning applying it to the commerce of
the countries did not attract my attention, and I think it at-
tracted little the attention of any of the Senutors. Since then
there has been brought to our attention the action of Mr.
Cleveland and of Mr. Harrison.

The Welland Canal treaty undertook to secure “to the citi-
zens of the United States the use of the Wellund, St. Lawrence,
and other canals in the Dominion of Cunada on terms of equulity
with the inhabitants of the Dominion.” This language Mr.
Cleveland and Mr. Harrison and the Congress of the United
States declared extended not alone to the owners of vessels but
to the commerce of the citizens of the two countries. We made
an issue with Great Britain and enforced our view and enforced
recognition of the fact that nnder that Innguage in the Welland
Canal treaty equality of treatment of the commerce of the rwo
nations must be given. We enforced the proposition that
Canada could not be permitted to give to vessels landing at
Montreal a rebate of tolls charged at the Welland Canal which
was not also given to vessels landing in New York State,

Upon the same prineiple there could not be given to a vessel
sniling from New York and landing at Seattle a rebate of tolls
charged at the Panama Canal which was not also glven to a
vessel landing at Vancouver. There could not be given to a
vessel sailing from New York to San Francisco a rebate that
was not also given to a vessel salling from Hallfax to San
Francisco.

How does the language of the present treaty vary from the
language of the Welland Canal treaty?

The language of the present treaty is: |

The canal shall be free and open ®* * * on terms of entire
equallty, so that there shall be no discrimination against any such
nation or its citizens or subjects in respect of the conditions or charges
of traffic or otherwise,

It is not limited to the owners of the vessels; It extends to
the commerce of the citizens: so that the United Stutes I8
squarely conimitted to the proposition on a similar treaty that
we can not avoid its effect by showing that we have not diserimi-
nated against the owners of vessels The United States is com-
mitted to the proposition that there must be no discrimination
as to the commerce of the citizens of the two countries; and if
we were right in our contention with reference to the Wellund
Cunal, we are wrong now if we undertake to give free pasasnge
to our coastwise vessels and not extend the same free passige
to the commerce of the citizens of the Dominion of Canada. We
ure committed to that proposition.

But the Senator from Idaho, when I called attention to the
Welland Canal treaty about two weeks ago, said that while
Canada yielded and repealed the rebate she never conceded

|
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that our construction of the treaty was right. I found from the
press that he had discovered something which simply wiped out
my argument by the discovery. I found that out the next morn-
ing in a city paper. Unfortunately, I was called away when he
made those remarks, and I did not have an opportunity at the
time to answer them.

Mr. President, of course Canada never yielded her construction
of the treaty, but she yielded to our contention. She never
admitted that our construction was right, but she revoked her
rebates and gave us what we demanded.

It is not a question as to what Canada insisted upon then,
but a question as to what we insist upon. Are we now to insist
upon something that we then repudiated? We then insisted
that the treaty extended to the commerce of the citizens. We
have never withdrawn from that contention, We went so far
as to put a penalty on Canada. We passed the retaliatory
stutute. Two Presidents of the United States and the Congress
of the United States strongly declared that the treaty extended
to the commerce of the ecitizens, and an act of Congress was
passed and the President issued a proclamation of retaliation
against Canada. Canada then thought she was right, but she
yielded.

What do we do now? We are proposing to reverse the posl-
tion that we then took as to another treaty without reversing
our position as to that treaty. We stand as to the Welland
Canal treaty on the act of Congress, which has never been re-
pealed. Under that act to-day, if Canada should again give a
rebate, the President would be required to stop it by retaliatory
procedure,

What matters it whether Canada thought we were right or
wrong? She yielded and we stand commmitted to such a con-
struction of the treaty. Are we now on the other treaty to
take an entirely different view? Are we to say that we stand
on the act of Congress requiring the President to place a re-
taliatory duty upon Canadian commerce if she undertakes to
give a rebate in Canada to goods discharged at Montreal, and
vet as to this treaty shall we take exactly the opposite view,
though the language is just as broad as the language in the
Canadian treaty? The act of Congress commits us to prevent
Canada from discriminating against the commetce of citizens
of the United States in favor of the commerce of citizens of
Canada. Shall we forece our construction on Canada to help
our citizens in the one case and disregard that construection to
the injury of citizens of Canada in the other case?

Mr. CLARK of Wyoming., Will the Senator permit just one
question?

Mr. SMITH of Georgia. Yes.

Mr. CLARK of Wyoming. Is not the Senator’s argnment as
to the similarity of the two treaties based upon the contention
that the term *“all nations” in the Hay-Pauncefote treaty
includes the United States?

Mr. SMITH of Georgia. Oh, yes.

AMr. CLARK of Wyoming. Of course, the Senator’s argument,
then, would not be addressed to those who do not so believe.

Mr. SMITH of Georgia. I have already presented that part
of the discussion. I am now replying to the effort to diserimi
nate the coastwise trade from the vessels of the United States
engaged in foreign trade. I am meeting the contention that
the coastwise trade can be discriminated from the vessels en-
gaged in foreign trade, and I am undertaking to show that
for us to undertake now to make that discrimination is to fly
in the teeth of an existing act of Congress.

Mr. O'GORMAN. Mr. President——

The VICE PRESIDENT. Does the Senator from Georgia
yield to the Senator from New York?

Mr. SMITH of Georgia. Certainly.

Mr. O'GORMAN. Do I understand the Senator from Georgia
to be arguing that there is no distinction to be drawn under
the treaty between the coastwise trade and overseas trade?

Mr. SMITH of Georgia. No; I do not argue that.

Mr. O'GORMAN. I gathered that from the Senator's state-
ment.

Mr. SMITH of Georgia. The position I am taking is that
under the language of the Welland Canal treaty it was in-
sisted that the equality of treatment extended to the commerce
of the citizens, not simply to the owners of the vessels. That
there is a distinction between coastwise trade and vessels en-
gaged in foreign trade is undoubtedly true; but under the
Welland Canal treaty we insisted that mere equality of the
treatment of the owners of the vessels did not meet the require-
ment of the treaty; that the treaty——

Mr. O'GORMAN. Mr. President, with the Senator’s permis-
sion, what our Government insisted upon in the Welland Canal
controversy was that the equality provided for in that treaty
was evaded by a system introduced by the Canadian Govern-
ment which operated as a positive discrimination against the

Ameriean commerce carried by American ships engaged in our
lake and canal trade.

Mr, SMITH of Georgia. I am very familiar with what our
contention was, Canada insisted that the treaty only extended
to equality of treatment with the owners of vessels—Canada gave
the same rates through the canal to vessels owned by citizens
of the United States that were charged vessels owned by British
subjects. We insisted that the treaty required equality of
treatment of commerce of citizens of the two countries, and
both President Cleveland and President Harrison repudiated
the suggestion or the claim of Canada that the treaty stopped
with equality of treatment of the owners of vessels. Canada
extended equality of treatment to the owners of the vessels of
the two countries. She charged the same tolls for vessels owned
by citizens of Canada that she charged for vessels owned by
citizens of the United States. But when the vessels of Canada
discharged their commerce at Montreal she gave them a rebate
of 90 per cent of the tolls. Our contention was that that was a
failure to give equality of treatment to the commerce of the
citizens of the fwo countries; that merchants of New York
buying on the New York side, when the vessels delivered cargoes
there, were entitled as to their commerce to the same charges
when going through the canal that merchants of Montreal were
entitled to as to a charge on their commerce,

What I say is that if our contention was sound about that,
then the merchants of Halifax are entitled to the same rates
at the canal on their commerce coming from San Francisco that
the merchants of New York are entitled to on their commerce
coming from San Francisco, and that the commerce of the citi-
zens of Halifax can not be burdened with toll charges from San
Franecisco through the canal when the commerce of the citizens
of New York is charged with no such tolls, All along the entire
coast the same principle will follow. As the treaty extends to
the commerce of the citizens, it makes it equally as impossible
for us to permit the coastwise vessels to go throngh free as it
would be impossible for us to admit vessels engaged in foreign
trade to go through free.

Of course, if we have the right to let all of them go through
free, there is no use for this argument. I am ouly undertaking
to meet, by the use of the Welland Canal treaty, and the atti-
tude of the United States upon it, the suggestion of the Senator
from Idaho that we ecan permit the coastwise vessels to go
through free even if vessels engaged in foreign trade can not
go through free.

I am also calling attention to this treaty, as the Senator
wished to know if any information had come to me since the
discussion of two years ago. I am calling his attention to my
present information about this treaty and about the attitude of
the United States with reference to it, which I did not have at
that time and which was not considered, so far as I ean recall,
in the discussion two years ago. At any rate, T had not
grasped it.

I believe, Mr. President, that the construction we placed npon
the Welland Canal treaty was sound. I beliave the langnage of
this treaty is so broad that it extends to the commerce of the
respective countries, and that we can no more exempt our coast-
wise vessels than we ean exempt the vessels engaged in foreign
trade.

Some little time ago, during the afternoon, I presented briefly
an argunient, which satisfied me, to show that under the terms
of the treaty, under the language of the preamble, and under the
reference to the Suez Canal, we were entirely committed to the
proposition that thé Panama Canal should be a common car-
rier for commercial vessels which would transport the vessels
of citizens of Great Britain and of the United States upon
terms of entire eguality.

EXECUTIVE SESSION.

Mr. SHIVELY. I move that the Senate proceed to the con-
sideration of executive business.

The motion was agreed to, and the Senate proceeded to the
consideration of executive business, After 10 minutes spent in
executive session the doors were reopened, and (at 6 o'clock
and 20 minutes p. m.) the Senate adjourned until to-morrow,
Thursday, June 4, 1914, at 11 o'clock a. m.

NOMINATIONS.
Eeecutive nominations received by the Senate June 3, 1914,
UNITED STATES MARSHALS.

Vincent Y. Dallman, of Springfield, IlL., to be United States
marshal for the southern district of Illinois, vice William H.
Behrens, whose term has expired. 2

MeDuflie Cain, of Montgomery, Ala., to be United States mar-
shal for the middle district of Alabama, vice Benjamin E.
Walker, resigned.
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PROMOTIONS IN THE ARMY.

CAVALRY ARM,

First Lieot. Otto W. Rethorst, Ninth Cavalry, to be captain
from April 26, 1914, vice Capt. Edward D. Anderson, Sixth Cav-
alry, promoted.

First Lieut. Robert Sterrett, Thirteenth Cavalry, to be cap-
tain from April 20, 1914, vice Capt. George P. Wl ‘e, Ninth Cav-
alry, promoted.

Second Lieut. Frederick 8. Snyder, Second Cavalry, to be first
lieutenant from April 26, 1914, vice First Lieut. Otto W.
Rethorst, Ninth Cavalry, promoted.

Second Lieut. Willlam C. Christy, Fifth Cavalry, to be first
llentenant from April 27, 1914, vice First Lient. Nathaniel M.
Cartmell, Third Cavalry, retired from active service April 26,
1014.

Second Lieut. Sloan Doak, Fifth Cavalry, to be first lientenant
from April 30, 1014, vice First Lient. Robert Sterrett, Thirteenth
Cavalry, promoted.

Second Lieut. Leland Wadsworth, jr., Fifteenth Cavalry, to
be first lientenant from April 80 1914, vice First Lleat. Anton H.
Schroeter, First Cavalry, who died April 20, 1914.

INFANTRY ARM,

Lieut. Col. Charles H. Barth, Infantry, unassigned, to be colo-
nel from May 30, 1914, vice Col. Robert II. R. Loughborough,
Twentieth Infantry. retired from active service May 20, 1914,

Lieut. Col. Walter IL. Chatfield, Twenty-seventh Infantry, to
be colonel from May 30, 1914.

CONFIRMATIONS.
Hzeculive nominations confirmed by the Senate June 3, 1914,
SECRETARY OF EMBASSY.

Post Wheeler to be secretary of the embassy at Tokyo, Japan.
POSTMASTERS.
CALIFORNIA.
C. W. Corey, Hscondido. ;
IDAHO.
R. 8. Story, Burley.
Joseph ¥. Whelan, Wallace.
KENTUCKY,
Jobn J. Berry, Paducah.
MARYLAND,
BEdward A. Rodey, Ellicott City.
0HIO,
Elijah T. Dando, Wellston.
¥Frank H. Davet, Madison,
Franzo D. Miller, Alliance.
SOUTH DAKOTA.
C. W. Marley, Colome.
William 8. Small, Gettysburg.
UTAIL
James Gowans, Tooele.
W. J. Munford, Milford.
WASHINGTON,
J. . Payne, Auburn.
WISCONSIN,
Olaf . Skaar, La Crosse.

HOUSE OF REPRESENTATIVES.
WepNESDAY, June 3, 1914.

The House met at 12 o'clock noon.

The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-
Iowing prayer:

O Lord God, our heavenly Father, be graciously near to us
as we enter upon the new congressionul day, that we may be
guick to conceive, strong to do the right as it Is given us to see
the right, for of Thee and through Thee are all things; hence
we realize that If our work Is not in consonance with the laws
Thou hast ordained it will come to naught. For Thine is the
kingdom and the power and the glory forever. Amen.

The Journal of the proceedings of yesterday was read and
approved.

HOMESTEAD PATENTS FOR DESERTED WIVES,

Mr. RAKER. Mr. Speaker, the Committee on the Publie
Tands reported a bill to provide for issuing of patents for publie
1ands claimed under the homestead laws by deserted wives.
The bill was filed yesterday, and it has been placed on the Pri-

vate pulendar. No. 2656. Tt Is clearly a bill that ought to go to
the Unlon Calendar. I ask that the transfer of the bill be made
accordingly.

The SPEAKER. What is the bill about?

Mr. RAKER. The bill is about the issuing of patents for
homesteads to deserted wives. It is a general bill, and relates
to no particular person or individunl. It is a disposition of
public lands, and it is clearly a mistake that it went to the
Private Calendar,

Mr. MANN. What is the bill?

The SPEAKER. The number of the bill is House bill 16296,
to provide for issuing of patents for public lands claimed under
the homestead laws by deserted wives,

Mr. RAKER. I have a copy of the bill here as amended by
the committee. The bill as amended is as follows:

Be it enacted, ete., That in any case In which persons have regularly
initiated claims’ to public lands as settlers thereon under the provisions
of the homestead laws and the wife of such homestead settler ur entry-
man, while residing upon the homestead claim and prior to submission
of final proof of residence, enltivation, and Iimprovement as preseribed
h%‘ law, has been abandoned and deserted by her husband for a perlod
of more than one year. the deserted wife shall, upon establishing the
fact of such abandonment or desertion to the satisfaction of the Secre-
tary of the Interlor, be entitled to submit proof upon such claim and
obtain patent therefor in her name in the form, manoer, and subject to
the conditions prescribed In section 2201 of the Revised Statutes of the
United States and acts supplemental thereto and amendatory thereof :
Provwuded, That in such cases the wife shall be required to show resi-
dence upon, cultivation, and Im?mvpmvnl of the homestead by herself
for such time as whben, added to the time during which her husband
prior to desertion had complied with the law, wounld aggregnte the full
amount of residence, improvement., and cultivation required by law:
And provided further, That the published and posted notiees of Inten-
tion to submit final proof in such cases shall recite the fact that the
proof is to be offered and patent sought by applicant as a deserted wife,
and, prior to its submission, notice thereof shall be served upon the hus-
band of the applicant In such & manner and under such rules and regu-
lations as the Secretary of the Interior shall prescribe.

The SPEAKER. It was evidently an accidental clerieal error,
because House bill 16470, also introduced by the gentleman from
California [Mr. Rager], is evidently a private bill, and that is
on the Union Calendar.

Mr. RAKER. No, Mr. Speaker; I understand that the Speaker
ruled two years ago that when a bill provides anything for a
municipality #t is not a private bill. The bill the Speaker refers
to grants 40 acres of land to the city of Susanville, Therefore
that bill should go upon the Union Calendar.

Mr. MANN. That Is correct. The bill is properly referred.

The SPEAKER. If there be no objection, the bill H. IX. 162906,
Private Calendar, No. 255, will be transferred from the Private
Calendar to the Union Calendar.

There was no objection.

LEAVE TO EXTEND REMARKS.

Mr. GORDON. Mr, Speaker, I desire leave to extend my re-
marks by publishing an address delivered by Mr, Samuel Unter-
myer at Pittsburgh on the 22d of May last.

The SPEAKER. About what? 1

Mr. GORDON. Upon the reasons and remedies for our busi-
ness troubles. It discusses at length these bills that are now
pending.

The SPEAKER. The gentleman from Ohlo [Mr. Gorponl]
asks unanimous consent to extend his remarks by printing in
the Recorp a speech made by Mr. Samuel Untermyer at Pitts-
burgh in May. S

Mr. BARNHART. Reserving the right to object, I should
like to inquire what it is abount.

Mr. GORDON. It discusses at length these three bills that
are now being considered in Committee of the Whole,

Mr. BARNHART. The trust bills?

Mr. GORDON. The bills now pending.

Mr. MANN. Obh, no; not pending. Two of them have been
disposzed of.

Mr. GORDON. None of them have been disposed of.

Mr. MANN. They have been disposed of in Commitiee of
the Whole.

Mr. GORDON. None of them have been voted on.

- Mr. MANN. Oh, yes; they have, in Committee of the Whole.

Mr. BARNHART. I do not see that this speech shonld be
printed in the Recorp now, and I will object for the present.

Mr. GORDON. Mr. Speaker, I ask unanimous consent to ad-
dress the Houge for 156 minutes.

The SPEAKER. The gentleman from Ohlo asks unanimous
consent to address the House for 15 minutes. Is there objec-
tion?

Mr. MANN. Reserving the right to object, upon what sub-

t?
jeeMl'. GORDON. I want to read this speech into the Rrcoxp,

Mr. MANN. I do not think it is necessary (o hear from Mr.

Untermyer this morning, and therefore L object.
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ORDER OF BUSINESS.

The SPEAKER. This is Calendar Wednesdny. The unfin-
ished business is the bill (H. R. 15578) to codify, revise, and
amend the laws relating te the judiciary.

Mr: WINGO. Mr. Speaker. I move to dispense with the pro-
ceedings under Calendar Wednesday for to-day and to resume
considerations of the trust bills under the continuing eorder of
the House.

The SPEAKER. The gentleman from Arkansas moves to dis-
pense with Calendar Wednesday business for to-day and to pro-
ceed with the trust bills.

Mr. WINGO. Mr. Speaker, T want to be heard on that motion,
and under the rnles I am entitled to five minutes.

The SPEAKER. The gentleman will proceed.

Afr, WINGO. If my motien earries, the result will be to put
in nn additional day in the consideratien of the trust bills. That
will mean that we will get through with those bills this week.
It will mean that we will get through with them a day earlier,
that we will get through with this sesslon of Congress a day
enrlier, and get home a day earlier.

I made the same motion on last Wednesday, and some 13 of
us who had a desire to hasten the public business voted for the
moltion. Most of those 13 stayed here. One or two and possibly
three of those who voted against it stayed here. The other gen-
tlenien, 1 know, were engaged in public business—evidently they
were, although some of themn attended the ball game, some went
te the golf links, and some attended an afternoon tea aud sipped
tea with the ladies. There is no ball game this afiernoon at the
ball park. there is no afterncon fea, and the golf links are not
in very good condition. Therefore, I trust that gentlemen will
vote for my motion and stay here and continue the consideration
of the trusr bills. I am perfectly willing to stay here until hog-
killing time. so far as T am concerned, to pass the bills consti-
tuting the party program; but if we can expedite business and
get through a little bit earlier I think we should do go. I have
heard one or two suggestions from the gentleman from Ohio
[Mr. Fess] that the country wants a rest, and he quoted a geod
Democratic authority last night, saying that the country wants
a rest. Bul bowever that may be, this is a practical proposition
that 1 have offered, and I do not think it will destroy the sane-
tity of Calendar Wednesday, as some have complained that we
want to do.

I think it wonld be treating Calendar Wednesday with more
respect than to continue the performances that have been going
on for four or five Celandar Wednesdays.

Mr. UnpErwoop sdmitted my charge that this is an unjusti-
finble filibuster. Does any man darve to stand up and defend
this proceeding? You know good and well that you do net
expect to pass this bill at this €Congress, You know that it is
perfectly impossible. Then why play buncombe us you are
doing?

Mr.  MANN. Mr. Speaker, I am net in favor of the metion
of the gentleman from Arkansas. When the codification bill
came hefore the House the first time on Calendar Wednesday,
I raised the question of consideration. We had a roll call in
the House on the question of consideration. This side of the
House voled almost if not quite unanimounsly against the con-
sideration of the bill, simply because of the time that would be
consumed. The gentleman fromr Arkamsas [Mr. Wixnco| voted
in favor of the eousideration of the bill, although he knew that
if it was continued it would oeeupy Calendar Wednesday for
a number of days. That side of the House quite generously
voted against consideration. although my colleague from Ili-
nofs [Mr. Foster]. who just interrupted the gentleman from
Arkansas, voted agninst the econsideration.

The gentleman from Missouri [Mr. Lrovyp] has taken a very
active part in the actual consideration of this bill and has been
here, T think, continuously. Last Wednesday I voted against
the motion of the gentleman from Arkansas [Mr. Wixcol, and
Iater in the day went to a ball game. If there was a goed ball
game to-day, I do not know but that I would follow suit; and I
am sure thnt my absenee from the House Inst Wednesday after
3 o'clock did not in any way whatever delay the consideration
or the expedition of this bill. [Laughter.]

If the House does not wish to cousider the codification bill,
it is a matter very easily arrived at. The House ean refuse
te consider it at any time; but this is an effort to break down
Calendar Wednesday. Now, I appreciate the desire of my friend
from Arkansas to expedite the publie business in words, while
in votes he is the one that is largely responsible for what he
calls the pussy-feoted filibuster. When we took the vote the
Democratic side of the House voted for the consideration of this
Diil, In order to prevent other questions being reacheit for con-
sideration of the House. We have got a situation now where

Calendar Wednesday Is occupied. We have had a bill made the
continning erder which has neot been taken up for consideration
so that nothing else can come in except that bill if we happen
on any day to run out of meat. We are now in the situation
under the reform rules of the House where no nonprivileged
matter ean be reached or considered except by ununimous con-
sent, or by the grace of the great mogul from Texns, ehairman
nf the ]Commlttee on Rules, Mr. Hexgy. [Laughter and ap-
plause.

Mr. HEXRY. Mr. Speaker—— ' :

Mr. MANN. I thought I would get a rise from the gentle-
man.

Mr, HEXRY. Does not the gentleman agree that the House
is being fed enough grist to grind?

Mr. MANN. The Committee on Rules has now usurped the
proper functiens of tlre House. Where the House heretofore
always had the power of determining for itself what it woald
consider, under the present rules, under the contrel of the
Committee on Rules, we can not consider any matter unless it
meets the approval of the Committee on Rules and. as I now
understand, unless what is going into the bill meets with the ap-
proval of the Committee on Rules,

Mr. HENRY., The gentleman from Illinois and others fre-
quently vote against the rule which the cemmittee brings into
the House.

Mr. MANN. Obh, yes; we do that frequently, the presumption
in my mind being adverse to any bill breught in by the Cem-
mittee on Rules.

Mr. HENRY. Mr. Speaker, I wish to say to the gentleman
if he continves that way, the crowd will grow smaller each
day on that side of the House.

Mr. MANN. Very likely the gentleman has high hopes which
he enunciates, though he does not have them in the bottom of
his heart, for he knows, as everybody else in the House knows,
that if an eleetion weve held to-duy that side of the Flouse .
could be put in two tiers of seats, [Applause on the Repub-
lican side.]

Mr. BARNHART rose.

The SPEAKER. The time is exhaunsted.

Mr. BARNHART. Mr. Speaker, I ask unanimous consent to
proceed for five minutes.

Mr. FOSTER, Alr. Speaker, I think we ought to enforee the
rule on this proposition.

Mr. BARNHART. Does the gentleman from Illinois object?

rglr. FOSTER. I think I will have to eall for the regular
order. :

Mr. BARNHART.
to forget that.

The SPEAKER. The question is on the motion of the gentle-
man from Arkansas [Mr. Wixco], to. dispense with Calendar
Wednesday for to-day.

The question wis taken; and on a division (demanded by M.
Wixgo) there were—ayes 12, noes 60,

Mr. WIXGO. Air, Speanker, 1 make the point that there is no
quorum present.

The SPEAKER. Evidently there is not a quorum present.
The Doorkeeper will close the doors, the Sergennt at Arms will
notify absentees. snd the Clerk will eall the roll.

The Clerk called the roll; and there were—yens, 21, nays 229,
answered * present™ 9, not voting 174, as follows:

Very well. I will ask the gentleman not

YEAB—21.
Austin Burke, Wis. Huilngs Thomas
Daltz Finley Kindel White
Barnhart Goeke Maclonald Wingo
Booher Gordon Ralney
Borehers Grifin Rouse
Borland Harg Bherwood

NAYB—229,
Ahererombie Buchanan, I, Davenpert FitzHenry
Adair Buchanan, Tex. Decker Foster
Adamson Bulkley Dent Yowler
Alken Burgess Dickinson French
Alexander Burke, 8. Dak. Difenderfer Gallagher
Allen Byrnes, B. C. Litllon Gallivan
Anderson Byrns. Tenn. Dixon Garner
Anthony Candler, Miss. Donchoe Garrett, Tex,
Ashbrook Caraway Donovan Gilmere
Aswell Carr Doolittle Glass
Avis Cary Drukker GCodwin, N. C
Balley Casey Ihonn Goo
Raker Chandler, N. Y. Dupré Gondwlin, Ark,
Barkley Church Elder Gurman
Beakes Qli ne Esch Grabam, Pa.
Beall, Tex. Coady Evang Gray
Bell. Ga. Colller Faizehild Green. lowa
Blackmon Connelly, Kans. Falconer Greens, V.
Bowdle Cox Farr Greos
Britten Cramton Ferznssan Hamlin
Brockson Trosser Ferris Hammond
Brown, N. Y. Cullop Fess Harrls
Rrumbaungh Cu.x? Ficlds Harrison
Bryan Danforth Fitzgerald Haungen
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IIE“ ley

Helgesen
Henry

Hincbaugh
Holland
Houston
Howell

Hu ﬁhea. Ga.

I oe
Jacoway
Johnson, 8.C,
Johnson, Utah,
Kahn
Keating
Kelster
Kelly, Pa.
Kennedy, Iowa
Kennedy, R. L.
ent
Key, Okio
Kless, I'a,
Konop
Kreider
II:: i-'ritl lette
ngley
Lazaro
Lee, Pa,

Bartlett
Cantor
Fordney

Alney
Ansberrf
Barchfeld
Bartholdt
Barton
Bathrick
Bell, Cal.
Brodbeck
Rronssard
Brown, W. Va,
Browne, Wis,
Browning
Bruckner
Burke, Pa.
Burnett
Butler
Calder
Callawa
Campbell
Cantrill
Carew
Carlin-
Carter
Clancy
g}ark. [-‘lln.

Aypoo
Connolly, Towa
Con ry
Coor

(.o\ lngton
Crisp
Dale
Davls
Deitrick
Dershem
Dies
Dooling
Doremus
Doughton
Drisecoll
Dyer
Eagan
Eagle

Lenroot
Lewls, Md.
Lieb
Lindbergh
{ﬁz‘ue
nergan
McAndrews
MeDermott
MeGllHeuddy
McKellar
Mecl.aughlin
Mahan
Metz
Mitchell
Montague
Moon
Moore
Morean, La,
Morrison
Moss, Ind,
Moss, W. Va.
Murdock
Murray, Mass,
Murray, Okla.
Neeley, Kans.
Nolan, J. L.
0O'Brien
Ozlesby
O'Hale
O'dfield
Page, N, C.
Pl\l;ie. Mass.

Patten, N. Y.

Gillett
Johnson, Ky.

Payne
Peter& Mass.
Peterson
Phelan

Platt

Post

Powers
Prouty

Quin

Raker

Rauoch
Rayburn
Roberts, Mass.
Raberts, Nev,
Rothermel
Ruple;
Russell
Sabath

Beott

Sells
Shackleford
Sharp

Sims
Sinnott
EET
Slemp
Slean
Small
Smith, J. M. C,
Smith, Md
smith, N. ¥,

!taﬂ'ord
iteenerson

Lioyd

NOT YOTING—1T4.

Edmonds
Edwards
Estopinal
Faison
Flood, Va,
Floyd, Ark.
Francis
Frear

Gard
Gardner
Garrett, Tenn.
George

r
Glttl;{m
Goldfozle

oulden
rabam, Il
Greene, Masa
Griest
Gudger
Guernsey
H

amill
Hamilton, Mich.

Hamilton, N. X.
Hardwick
Hardy

elve
e
Hobson
Howard
Hoxworth
Hughes, W. Va.

Korbly
Lafferty
.angham
Lee, Ga.
'Engle
Lesher
Lever
Levy
Lewls, Pa,
Lindquist
Linthicum
Lobeck

Loft
McClellan

O’ Leary
0’'Shaunessy

Humphrey, Wash, Padgett
Humphre,rs. Miss. Palmer

Jom Parker

Kpl le,v. Mich. Patton, Pa,
Kennedy, Conn, Peters, Me
Kettner Plumley
Kinkaid, Nehr. FPorter
Kinkead. N. J. Pou
Kirkpatrick Ragsdale
Kitchin Ree

Knowland, J. E.

d
Reilly, Conn.

Stephens, Miss,
ANSWERED * PRESENT "—9.
Johnson, Wash,

Stephens, Tex.
tevens, Minn.
Stone
tringer
Sutherland
Taggart
Tavenner
Taylor, Ark.
Taylor, Colo.
Taylor, N, Y.
Temple
Thacher
Thomson, I1L
Towner
Tribble
Underhill
Vaughan
Vollmer
Volstead
Walker
Walters
Watkins
Weaver
Whaley
Whitacre
Williams
Willis
Wilson. Fla.
‘T’slnglow
therspoon
Woods

McKenzie
Mann

Reflly, Wis,
Riordan
Rogers -
Rubey
Rucker
Baunders
Scully
Seldomridge
Sherley
Bhreve
Blayden
Smith, Idaho
Smith, Minn,
Smith, Saml. W.
Smith, Tex.
Brarkman
Stanley
Btedman
Stephens, Cal.
Htephens, Nebr,
Stevens, N. H
Stout
Sumners

Taylor, Ala.

Ten Eyck
Thompson, Okla.
Townsend

We

Wilson, N. Y.
Woodruff
Young, N. Dak,
Young, Tex.

So, two-thirds not having voted in favor thereof, Lhe motion

was rejected.

The Clerk announced the following pairs:
For the session:

Mr.

ScuLny with Mr. BrRowNING,

Mr. Unperwoop with Mr, MANN.
Mr, BagTrETT with Mr. BUTLER,
Until further notice:
Mr. BatHRICE with Mr, AINEY.

Mr. BropeECK with Mr. BARTHOLDT.

Mr. BurNeErT with Mr. BArTON.

Mr., CastriLn with Mr. Beun of California.
Mr. CaeniN with Mr. CALDER.

Mr.
Mr.
Mr.
Mr.
Mr,
Mr.
Mr.
Mr.
. Mur.

CarTER with Mr. Beowxe of Wisconsin.
Cragrg of Florida with Mr. CAMPBELL.
CraypooL with Mr. CoorEs.

Coxey with Mr. DyEg.
CovineroN with Mr. Epmonps.
Derrerick with Mr. FREAR.
DorEMuUs with Mr. GrReeNe of Massachusetts.
DovenTon with Mr. Huvararey of Washington.
Epwarps with Mr. KeLrey of Michigan,

Mr, EstoriNaL with Mr, J. R. EROWLAND,

Mr, Faison with Mr. LAFFERTY.

. Froop of Virginia with Mr. Kingam of Nebraska.
. FraNc1s with Mr, LANGHAM.

. GoLprogLE with Mr. LiNDQuUIST.

. GeorgE with Mr. McGuire of Oklahoma.

. Harpwick with Mr. MoNDELL.

. HArpY with Mr. MANAHAN.

. HELVERING with Mr. MIiLLER.

. Howarp with Mr. Mogin.

. HumpaREYs of Mississippi with Mr. NorToN.

. Krreaix with Mr. PorTER.

. LEVER with Mr. TREADWAY.

. Levy with Mr. WaLnin.

. LintaHIcuMm with Mr. VARe,

. McCLELLAN with Mr. PARKER.

. McCoy with Mr. NELSON.

. PapgerT with Mr. PLUMLEY.

. PaLmEeR with Mr. Parrox of Pennsylvania.

. Pouswith Mr. Roserts of Nevada.

. Reep with Mr. RogERs.

. REnLLy of Connecticut with Mr. Soreve.

. Riorpax with Mr. Smita of Idaho.

. Rucker with Mr. Smita of Minnesota.

. Savuxnpers with Mr, StepaeNs of California.

. SHERLEY with Mr. GRIEST.

. TarporT of Maryland with Mr. SWITZER,

. Warsox with Mr. WoODRUFF,

. Weee with Mr. Youre of North Dakota,

. SPARKMAN with Mr. Davis.

. LeE of Georgia with Mr. Jounsox of Washington,
. Gragawm of Illinois with Mr. SaMurL W. SyiTH.
Mr. Youna of Texas with Mr. Hamrrron of Michigan.
. SLaypEN with Mr. Burke of Pennsylvania,

Mr. Dare with Mr. MARTIN.

Mr. Tavror of Alabama with Mr, Huones of West Virginia.

Until further notice:

Mr. Crancy with Mr. HamimmtoN of New York,

Mr. Gupeer with Mr. GUERNSEY.

Mr. CALLawAy with Mr. MERRITT.

Mr. Jounson of Kentucky with Mr. MADDEN.

Mr. Rusey with Mr. Lewis of Pennsylvania.

Mr. TownseEsD with Mr. Giurert (commencing May 28, ending
June 4).

Mr. Garrerr of Tennessee with Mr. ForDNEY.

Mr. Stepman with Mr. Perers of Maine.

Mr. HELM with Mr, MoKeNzIE.

Mr, SMmite of Texas with Mr. BARCHFELD.

Mr. Hirr with Mr. CorrEy (commencing May 22, ending 10
days).

Mr. MANN. Mr. Speaker, I am paired with the gentleman
from Alabama, Mr. Unperwoop, and I desire to withdraw my
vote of “no” and be recorded “ present.”

The name of Mr., Maxyx was called, and he answered “ Pres-
ent.”

The result of the vote was announced as above recorded.

The SPEAKER, The Doorkeeper will open the doors. Two-
thirds not having voted in favor of dispensing with Calendar
Wednesday, the motion is lost.

LEAVE OF ABSENCE,

By unanimous consent, Mr. BrowrNiNa was granted leave of

absence indefinitely, on account of a broken arm.
REVISION OF THE LAWS—JUDICIARY TITLE.

The SPEAKER. The House automatically resolves ltself inlo
the Committee of the Whole House on the state of the Union for
the further consideration of the bill H. R. 15578, and the gen-
tleman from Missouri [Mr. Russern] will take the chair.

Accordingly the House resolved itself into the Committee of
the Whole House on the state of the Union for the further con-
sideration of the bill H. R. 15578, with Mr. Russenn in the
chalir.

The CHAIRMAN. The House is in the Committee of the
Whole House on the state of the Union for the further consid-
eration of the bill H. R. 15578, the title of which the Clerk
will report.

The Clerk read as follows:

A bl (H. R. 15578) to codify, revise, and amend the laws relating
to the judiciary.

Mr. WATKINS. Mr., Chairman, I offer a comumnittee amend-
ment.

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:
Page 75, line 1, after the word * States,” strike out the words “ara
partles or haye" and insert “is a party or has.
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Mr. WINGO. Mr. Chairman, owing to the confusion I could
not hear the amendment read. :
© Mr. WATKINS. Mr. Chalrman, it is simply to correct a
grammatical error. It says “ the United States are” and it
should be * the Government is."”

Mr. WINGO. I could not hear the amendment read.

The gnestion was taken, and the amendment was agreed to.

Mr. WATKINS. Mr. Chairman, I desire to offer another
committee amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 15, line 2. after the word * the,” strike out * eourt or the com-
missioner " and insert In lleu thereof the word ** officer.”

The question was taken, and the amendment was agreed to.

Mr, WATKINS, Mr. Chairman, I desire to offer anether
committee amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 75, line 3, after the word “such,” strike out “ court or com-
missioner ' aod insert in Heu thereof the word * officer.”

The question was taken. and the amendment was agreed to.

The Clerk read as follows:

Src. 130. Whenever any person indicted in & court of the United
Btates makes aMdavit, setting forth that there are witnesses whose
evidence Is material to bis defense; that bhe can not safely go to trial
without them : what he expects to prove by each of them : that they are
within the diztriet In whieh the court ls held, or within 100 miles of
the place of trial; and that he i{s not possessed of sufficient means, and
is actnally nonable to pay the fées of such witnesses, the court in term.
or any juduge therecf In vacation, may order that cuch witnesses be
subpeenned If found within the limita aforesaid. In such case the ensts
incurred by the process and the fees of the witnesses shall be paid in
the same manner that similar costs and fees are paid In case of wit-
nesses subpenaed In behalf of the United States.

AMr, WATKINS. Mr. Chairman, I desire to offer a committee
amemndment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 77, line 2, strike out *“such witnesses™ and insert tn Hen
thereof * all such witnesses us may be material and necessary.”

The question was taken, and the amendment was agreed to.

The Clerk read as follows:

8ec. 132. Any Judge of the United States, on the application of a
district attorney, and on being satistied by proof that the testimony of
any person i competent and wlll be neccssary oo the trial of any
eriminal proceeding in whieh the United States are part'es or are in-
terested, may compel such person to give re<'ulgnlxance. with or without
gureties, at his discretion., to appear to testify therein; and for that
pus may Issue a warrant agaipst such person. under his hand,
with or without seal, directed to the marshal or other officer anthor-
ized to execute process lo behalf of the United States, to arrest and
bring bLefore him such person. If the person so arrested neglects or
refuses to give recognizance in the manner required, the judge may
Issue a warrant of commitment against him, and the officer shall convey
him to the prison mentioned therein. The said person shall remain In
confinement until he s removed to the court for the purpose of glivin
?ifigécmmmy' or until he gives the recognizance reguired by sal
udge.

Mr. WATKINS. Mr., Chairman, I desire to offer a committee
amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Pnge 77, line 25, after the word “ States, strike out the words
“are parties or are" and insert In lieu thereof *is 'a party or I5™

The grestion was taken, and the amendment was ngreed to.

Mr. STAFFORD. Mr. Chairman, I move to strike out the
lnst word. I wish to ingquire of the chairman whether in his
opinion he does not believe it is advigable to extend this sime
anthority to proceedings and actions under the antitrust laws?
The present section merely extends it to proceedings in erim-
inal actions, I ean conceive how it would be highly advisable
to detain witnesses in proceedings under the antitrust laws.
We know when proceedings are about-to be instituted for a
vialation of the antitrust laws of the United States that some-
times switnesses. find it convenient to make a hasty exit from
this country. If we are going to make such a provision. this
woulid be the proper ploce. T have prepured an amendment,
somewhst hastily it is true. but as this bill will be submitted
to the Senate for their counsideration, I think perhaps it might
be well to place it in this section. If the gentleman approves
it. and when the bill goes over to the other body they may pass
upon it and pnt it into complete and fnal form. I suggest to
the gentleman that after the word ** proceeding.” in line 24,
page 7. to insert these words, “in any proceeding. suit, or
action under the antitrust laws of tha United Stutes.”

Mr. WATKINS. I do not see any objection to that. It is
true in this codification we deal with only one subject at n
time. as near as we can, but the general rule of eriminal law
is applicable to that eection which we are now considering. I
do not see, however, that it will harm anything by putting it in.

.

Mr. STAFFORD. The gentleman realizes here is one pro-
vision of the law which gives authoerity to the United States to
detuin necessary witnesses in criminal prosecutions,

Mr. WATKINS. I shall interpose no objection.

Mr. STAFFORD:. Mr. Chairman, I offer the following
amendment, to be Inserted after the word *“ proceeding,” in line
24, page T7.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 77, line 24, after the word * proceeding,” insert the words * or
n :;ldv Proceed.lnz. sult, or aetlon under the antitrust laws of the
Uni rates.”

Mr. BRYAN. This is an amendment to the amendment.

Mr. STAFFORD. No; the amendment was adopted, and I
withdraw the pro forma amendinent and offer this.

AMir. BRYAN. Mp. Chairman. in this provision it is arranged

that in criminal proceedings witnesses can be compelled to give

recognizance, and if they do not, they go to jail. of course. or
are detained in some way by the authoritles. Now. thut is all
right in eriminal proceedings, and all eriminal proceedings unp-
der the antitrust luws would come within the provision as it
is now worded, and if the amendment is adopted all eivil pro-
ceedings under the antitrust laws would be subject to the same
provision; and is it not subject to some question whether we
should extend the right te detain witnesses and compel them to
give recognizances, and. if they do net. for them to go to jail. in
civil snits? [ think that goes too far, and I hardly believe that
the amendment ought to be adopted and the power extended to
civil suits in any ease. It is an entirely new departure. and the
statute itself is broad enough to cover any criminal proeeeding
under the antitrust laws, so why muake it cover civil proceed-
9

Mr. STAFFORD. If the gentleman will yield. The gentleman
is quite well aware io the suits instituted for violations of the
antitrust laws there are suits in equity. In these proceedings
it is very necessury to have witnesses available when they
would be needed to testify to prove the Government's cnse.
They may be very wealthy persons. who can conveniently absent
themselves when they have a fear that they are going to be com-
pelled to testify in these trust proceedings. ;

I know the gentleman can see the efficacy and need of such a
provision as this.

Mr. BRYAN. I can see what the gentleman from Wisconsin
is driving at, but the very rich men to which he referred are
beld by the bond of public opinion. and the matter of a small
moeney bond nmounts to nothing to them. 1f the power of the
court to punish for contempt of court would not detanin them if
they wanted to go and subject ilemselves to the contempt of
court. as they do when a subpena is served upon thei and they
disobey it. then a thousamd-dollar bond would he nothing—
absclutely nothing. In u frust case. where the Government sues
a certain railroad, and the railroad determines to get a hirge
number of luboring wen, for mstanee. or employees, to attend
the trial. they can cause all of those men to be pmt into jail
if they can not give a bond to sttend the trisl, muler this pro-
vision. Now, I think that is going entirely too far. 1 think
that kind of & right ought not to be allowed in civil cases.

Mr. STAFFORD. The gentleman recognizes they can not be
put in jail, even in the extreme case the gentlemsn imagines,
unless it has the approval of the judge of rhe United Sintes
court. Can the gentleman even. with his very easy lmagination,
conceive of a ense where the judge of the United States court
would imprison witnesses, as he refers ro?

Mr. BRYAN. If the defeudant corporation comes in r1d says,
“ Here are a lot of witnesses that are essential to establish the
fact that we are not a trost, and we want them detained. and
the law authorizes us to detnin them,” then the judge is guing to
say, “All right; detain them.” And he would he expected to do
s0, and he would not be expected to use his discretion in snch
a way as take from this corporation the evidence. I do not
think we ought to put ¢a the books any aunthority in a eivil case
to any judge to reqnire a body of citizens who have committed
no offense to be tied np In this way. 1t is bad enough in crimi-
nal cuses. A lot of times it Is abused, nud many times it works
a great injusrice. amd [ would not want to extend any such
provision as that to a civil ease.

The CHAIRMAN. The question is on the amendment offered
by the gentleman from Wisconsin [Mr. Starrorp].

The guestion was tuken, and the Chair announced that the
ayes seemed to have it

Mr. BRYAN. Divigion, Mr. Chairman.

The committee divided ; and there were—ayes 17, noes 8,

So the amendment was agreed to.

The CHALRMAN. The Clerk will read.
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The Clerk read as follows:

Sp". 133. Coples of any books, records, papers, or documents in any
of the executive departments, or other Government establishments,
anthenticated under the seals of such departments or establishments,
:Ese?ggtfh'ely. ghall be admitted in evidence equally with the originals

Mr. STAFFORD. Mr. Chairman, I move to strike out the
last word. I wish to direct the attention of the committee, and
particularly that of the chairman of the committee, to the fol-
lowing section and inquire as to the need of having section 134,
and also other sections which cover this same authority, only
in different language. I would like to inguire of the chair-
man whether this general authority now found in the pending
section is pot brond enough to cover the specifie authority
granted in the following section, which has identical language,
and vests with the Solicitor of the Treasury the right to certify
the documents, records, and papers in his office?

Mr. WATKINS. I will state to the gentleman that it is, in
effect; that in several of the sections various officials of the
various departments are authorized to give these certificates
of record, and they are enumerated, and that grows out of the
fact that at various times statutes have been enacted giving
authority to one, then to another, as the departments were
created. These authorities were given at varfous times, and
we incorporated the language as found in the statute, except as
shown in italies. We could have said generally all of the de-
partments of the Government, but we did not think it was
necessary to do it.

Mr. STAFTTORD. In the present section you are extending
the scope so as to include other Government establishments.

Now, if the gentleman will look up the history of the next
section he will find that it is section 2 of the act of February
22, 1849. The first section of that act conferred some aunthority
that was not provided for generally, but even at that time this
same authority was vested in the head of the executive depart-
ment. In going over this bill I thought that this was somewhat
out of the ordinary, and I called up the Solicitor of the Treas-
ury this morning and pointed out to him the obvious duplica-
tion, and I was informed by his assistant that they are rarely
called upon to furnish certification of records in their office;
and it was his opinion that the general authority as found in
section 1833 was adequate. Now, if we are codifying and not
merely just combining the laws—if we are really codifying the
laws—I submit In all seriousness to the gentleman, what is the
need of carrying in the statute a superfluous section in which
similar authority is conferred in another existing section?

Mr. MANN. Where is the other section?

Mr. STAFFORD. Section 134—the one that follows. I con-
tend it is merely superfluous, and that the autbority contained
in seetion 133 is fully adequate to confer the authority specially
given in section 184, 1 did nor wish to take it upon myself to
strike out section 134 without making some inquiry; so this
morning I called up the Solicitor of the Treasury and his as-
sistant informed me that they have really little occasion to fur-
nish certification of records in their office; and even if they
would have. the authority found in section 133 would permit it

Mr. MANN. If the gentleman will permit, I think the fwo
sections are somewhat mixed anyhow. Section 133 authorizes
transeript of papers under the seal of the department. Section
134 authorizes transcript under the seal of the Solicitor of the
Treasury. Now, there are a number of departments which have
bureaus in them which have seals distinet from the seal of the
department. That Is the case, I think, with the Patent Office.
We created a bureau here recently, giving it a seal.

Mr. STAFFORD. Will the gentleman yield? The gentleman
recognizes that if there was not existing this authority as found
in section 134, if the certified copy of any documents had the
seal of the department it would be considered as good evidence
under the provisions of section 133.

Mr, MANN. If it had the seal of the department, it would
be; but the Solicitor of the Treasury has a seal of his own.

Mr. STAFFORD. But the Solleitor of the Treasury informs
me they have very little call for certified copies of documents
in their office.

Mr. MANN. None of the depariments have much eall for it,
except the Patent Office,

Mr. STAFFORD. The Indian Office—

AMr. MANN. And it is not a guestion of how much call yon
have. I think what is now in section 134 was originally put
into the statutes becanse that office was given n seal of its own.
But I remember that n number of the bureaus now have seals
of their own, and really section 133 ought to be changed so that
it would permit transcripts under the seal of the departments
or a bureau in a department. Then section 1384 would not be
HeCcessary.

Mr. STAFFORD. If that would be changed accordingly, then
we would obviate the need of section 135 and two or three of
these following sections, which confer authority upon bureau
chiefs for certification of doeuments in their respective bureaus.

The CHAIRMAN. The time of the gentleman has expired.
The pro forma amendment will be considered withdrawn.

Mr. BORLAND. Mr. Chairman, I want to make some re-
marks on this bill, but I shall ask unanimous consent to extend
them in the Recorp.

The CHAIRMAN. The gentleman from Missourl [Mr. Bog-
LAND] asks unanimous consent to extend in the Recorp his
remarks on this bill. 1Is there objection?

There was no objection.

The CHATRMAN. The Clerk will read.

The Clerk read as follows:

8ec. 134. Coples of any documents, records, books, or papers in the
office of the Solieitor of the Treasary, certified by him under the seal
of his office, or, when his office Is vacant, by the olﬂ’cer acting as solicitor
for the time, shall be evidence equally with the originals,

Mr. STAFFORD. Mr. Chairman, I move to strike out the
paragraph.

The CHATRMAN. The gentleman from Wisconsin moves to
strike out the paragraph.

Mr. STAFFORD. The reason for striking out that paragraph
has been stated by me in discussing the prior section. If I had
not made inquiry of the Assistant Solicitor of the Treasury and
ascertained that there is no need of this, and that there is an
incongruity in these two provisions, I would not presume here
to offer to strike it out; but I find upon inguiry that there is
no need of it, that the language in the section preceding, general
in form, will be ample to carry out all cases referred to in this
section. I think the chairman should accept the amendment.

Mr. BARTLETT. Mr. Chairman, will the gentleman yield?

The CHAIRMAN. Does the gentleman from WWisconsin yield
to the gentleman from Georgia?

Mr, STAFFORD. I will be very glad to yield.

Mr. BARTLETT. Has the gentleman ever had any experi-
ence with the Selicitor of the Treasury? The Solicitor of the
Treasury. as I understand it, has the records of suits pending in
court. I have had oceasion myself in one or two cases to pro-
cure copies of those records from the Department of Justice, in
eases of forfeiture of bonds and appearances of parties in inter-
pal-revenue ecases, and various things of that kind. The records
of proceedings are kept in the offiee of the Solicitor of the
Treasury. As I understand it, copies of records of what has
been done and of the advice that is given are kept, and the
records of the proceedings in the case; and it may become neces-
sary, as 1 know it has been in two cases that came np from
my distriet in Georgla, to consult the Solicitor of the Treasury
and get copies of the records.

Mr. STAFFORD. I grant all that, because that is the func-
tion of this bureau. But I ask the gentleman—I recognize his
erudition in law—whether the——

Mr. BARTLETT. That has been my experience; that is all.

Mr. STAFFORD. Whether the general anuthority conferred
in section 133 would not be all-sufficient to meet every case for
a certified copy of any record in the office of the Solicitor of the
Treasury, I was informed by the Assistant Solicitor of the
Treasury this morning that this is mere surplusage.

Mr., BARTLETT. I doubt it, because this says “any of the
executive departments or other Government establishments.” I
do not know what is meant by that.

Mr. STAFFORD. The Sollcitor of the Treasury is certainly
a part of the exeentive department,

Mr. BARTLETT. The solicitor’s office is not a department.

Mr. STAFFORD. It is a part of the executive department.
It is a burenn in an executive department.

Mr. BARTLETT. It is the solicitor’'s office, It is not a
burean or a department. I do not know whether it is a sepa-
rate estab!ishment, but it has officials of its own in the Depart-
ment of the Treusury.

Mr. STAFFORD. Does not the smaller include the greater?

Mr. BARTLETT. 1 think so. I think if you wanted a record
in the office of the solicitor, and got a copy thereof certified to
by the Secretary of the Treasury, or some one authorized to so
certify and attach the seal of the department to it, that would
be permissible. That is my judgment about it as a lawyer. I
apprehend that this provision was put in the statute for the
convenience of the department and for the convenlence of those
who might reguire the certified copies of the papers or the
records in that office, and not require you to go to the Secretary
of the Treasury and have him investigate it, but go directly
to the solicitor's office.

Mr. STAFFORD, The gentleman knows that there are many
other bureaus In the Treasury Department where cases develop
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for need of copies of their records, and they are all certified to
by the Secretary of the Treasury, Now, I am told by the
Assistant Solicitor of the Treasury that he is rare’y called upon
for certification of documents in his office, and I can not see
any need for this separate provision.

Mr, WILLIS., Mr. Chairman, will the gentleman yield?

Mr. STAFFORD. I will be very glad to.

Mr, WILLIS. The gentleman is cnlling attention to the fact
that there is a repetition in sections 135, 136, and 137.

Mr. STAFFORD. Particalarly as to sections 133 and 134.

Mpr, WILLIS. Yes. Does not the gentleman think that if
we would amend section 133, in line 15, by inserting the word
“pureaus” after the word “departments,” so that it would
read *copies of any books, records, papers, or documents in
any of the executive departments, bureaus, or other Government
establishments, authenticated under the seals of such depart-
ments,” and again, in line 17, after the word * departments,"”
insert the word * bureaus.,” so that it would read * under the
senls of such departments, bureaus, or establishments, respec-
tively,” that would cover all the cases the gentleman has in
mind, and that would make it possible to strike out that part?

Mr. STAFFORD. That would be truly a codification of the
statutes. As I understand it, we are codifying and getting rid
of the unnecessary sections in the existing laws.

The CHAIRMAN. The time of the gentleman has expired.

Mr. WILLIS. Mr. Chairman, I ask unanimous consent that
tlie gentleman's time may be extended for five minutes. I want
to pursue this inguiry.

The CHAIRMAN. Is there objection to the gentleman’s re-
quest?

There was no objection.

Mr. WILLIS. I wanted to call the gentleman’s attenfion to
what would be the situation if we passed this as it stands. It
would lead o confusion, because, as the gentleman from Illinols
[Mr. Maxn] pointed ouf, there are a number of bureaus not
mentioned in this bill which have seals. Now, if we should
amend section 133 by inserting the word * bureaus,” it would
cover all of these cases.

Mr. STAFFORD. I certainly approve the suggestion of the
gentleman from Ohio. It would not only tend to relieve this
bill of unnecessary sections, but it would be scientific in its
administration, in throwing the work upon the respective bu-
reaus. This is not a very delieate subject. If a document is
lodged in any bureau, the seal of the bureau, if there is a seal,
should be sufficient to carry an exemplification of if.

Mr. WILLIS. I think so. Mr. Chairman, I ask unanimous
consent to return to section 133 for the purpose of offering an
amendment. Before the gentleman objects——

Mr. WATKINS. Reserving the right to object, there is no
necessity at all for that. We propose to antagonize any effort
to eut out section 134, and to give our reasons in due time.

Mr. WILLIS. Does the gentleman mean to say, then, that he
intends to object?

Mr. WATKINS. I intend to object, but reserve my objec-
tion so that the gentleman can make his statement.

Mr. WILLIS. 1 thank the gentleman for his courtesy. I
was asking unanlmous consent to return to section 133, so as
to insert the word *bureaus™ after the word “departments”
in line 15, and also after the word “ departments” in line 17.
By so doing we will have a complete and definite statement of
the method by which exemplified copies can be obtained. It
seems to me, if we let it stand as it is, there will be confusion,
because there are many bureaus that have seals that are not
enumerated here in the bill; and if we are going to enumerate
some of the bureaus that have seals, we ought to enumerate all
of them, but they are not all enumerated in this bill. There-
fore it seems to me it would be better to make a general provi-
sion, such as I have suggested, by amending section 133; and
I ask unanimous consent to return to section 133 for the purpose
*of offering that amendment.

The CHAIRMAN. The gentleman from Olio asgks unanimous
consent to return to section 133 for the purpose of offering an
amendment. Is there objection?

Mr. WATKINS. I object, Mr. Chairman.

The CHAIRMAN, The gentleman from Lounisiana objects.

Mr. WATKINS. Now, Mr. Chairman. I wish to be recognized
on the pending amendment offered by the gentleman from Wis-
consin [Mr. Starrorp]. The gentleman who offers to strike
out section 134 gives as his reason for so doing that section 133
covers the law which Is intended to be enacted and which is
now enforced in section 134 The gentleman is mistaken about
that. It is true that in section 133 the Committee of the Whole,
having passed over that, have left the statement in the section
that other Government establishments besides the executive
departments do have the right to give these certifications, and

that they are to be recognized, but section 134 is confined to
the Solicitor of the Treasury. The Solicitor of the Treasury
is not a department of the Government, nor is he one of the
establlshments of the Government. He has been provided with
a seal. There was no doubt a reason at the time the law was
enacted providing him with a geal why it should be done, and
up to the present time I have heard no reason assigned exeept
that it is not a frequent oceurrence when he is called upon to
use that seal in these certifications. I know of a number of
cases now which in all probability in a short time will require
his certifieation and his seal. There is a bill now pendng in
the Senate which I am sure, if it is enacted into law, wiil re-
quire & number of instances in which this seal will have to
be used, and it will be a great convenience to the departmeit
to have the solicitor himself use the seal, instead of always
going to the Secretary, the head of the department, and hay-
ing him or his secretary stamp his seal on the documents which
are certified to by the solicitor.

If that is not done, if he does not go to the head of the de-
partment each time to have his seal stamped on the document
that is certified, he will have himself to be furnished with the
seal of the head of the department. It is not advisable that the
various solicitors in the several departments be authorized freely
and at their will to use the seal of the head of the department,
and it is much befter, more practicable, easier, and more satis-
factory for the man who is provided with the seal to use his
own individual seal. and let the impression of that seal carry its
authority along with it. For that reason I oppose the amend-
ment to strike out section 134,

Mr. WILLIS. Will the gentleman yield for a question?

Mr. WATKINS. Certainly.

Mr, WILLIS. I understand the gentleman to be contending
that the office of the solicitor would not be an executive depart-
ment or a Government establishment, and I quite agree with
him in that contention,

Mr. WATKINS, Yes.

Mr. WILLIS. According to the language of section 133, as I
proposed to amend it, would it not be regarded as a bureau,
and would not these others mentioned in sections 135, 136, and
137 come under the langnage already suggested as an amend-
ment? Would they nof be bureaus? What is the gentleman’s
objection to that amendment?

Mr. WATKINS. The objection is that it would be too general.
It would give too many parties the right to use the seal, and
when those parties were using a seal they would be expected to
use the seal of the Lead of the ‘department, or else the seal
would have to be placed in the possession of these subordinates
and let them use the seal of the head of the department.

Mr. WILLIS. The gentleman does not contend that the
amendment as I have suggested it would permit any bureau to
use a seal if it were not already given a seal by law. It could
not lead to any confusion in that respeect,

Mr. WATKINS. I did not understand the gentleman’s sug-
gestion to go that far.

Mr. WILLIS. My suggestion was simply this, to insert the
word “ bureaus” after the word * departments,” in line 15 and
in line 17, so that any Dbureau which now has by law a seal
could give exemplified copies. It would not extend the right
to any bureau that does not now have a seal by law. I would
not favor such a proposition as that for a moment. !

Mr, WATKINS. In what part of section 133 does the gentle-
man propose to insert that langunage?

Mr. WILLIS. I shall be glad to call the attention of the
gentleman to that. My proposition was to amend section 133 so
that it would read as follows:

Sec. 183. Coples of any books, records, papers, or documents in any
of the executive departments, bureaus, or other Government establish-
ments, authenticated under the seals of such departments, bureaus, or
establishments, respectively, shall be admitted in evidence equally with
the originals thereof.

Mr. WATKINS. Does not the gentleman realize that if he
should umse that language, that would require these various
bureaus to use the seal of the head of the department?

Mr. WILLIS. No; I do not so understand it. It would re-
quire the heads of bureaus that now have seals by law to fur-
nish exemplifications under their seals; but a bureau that does
not have any seal would not have any different authority from
what it now has.

Mr, WATKINS. The gentleman does not state that those
who do not have seals shall not have that aunthority.

Mr. WILLIS. That would not be necessary, because, of
course, those who do not have seals would have no authority
and no oecasion to give the exemplifications.

Mr. WATKINS., They could use the seal of the head of the
department. !

DY AN i CaiE =]
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Mr. WILLIS. I do not think it would admit of such an in-
terpretation as that, because obviously a bureau that does not
have a seal by law eould not use a seal, and in those burenus
that do not huve seals, of course all the exemplifications would
have to be given by the head of the department. But in those
bureaus that do have senls they could give exemplified copies
without any confusion. That is precisely the point I was try-
ing to make; and if we should amend that section in that way.
then it would do away with the necessary confusion that will
result if we do not do something of that Kind. There are bu-
reans that have seals that are not mentioned In this bill, and
if we pass it as it stands, that must inevitably lead to con-
fusion.

Mr. WATKINS. These bureaus that have seals and are not
authorized to use them by this bill would have to get the seal
under the head of the department. I think it would make it
too genernl, and I do not think it would be a safe proposition.

The CHAIRMAN. The question Is on the amendment of the
gentieman from Wiscensin to strike out section 134

Mr. MANN. Mr. Chairman, | ean not agree with my friend
from Wisconsin [Mr. StarvorD] in regard to this matter, nor do
1 agree with the gentleman frem Ohio [Mr. WiLLis]. Section
133 is a general section authorizing transcripts of evidence. and
so forth, under the seal of the department ; or, in the case of the
Interstate Commerce Commission, under the seal of the commis-
sion as an establishment other than a department. But there
are certain officers in the various departments who have control
of certain things that do not go through the head of the depart-
ment, The Solicitor of the Treasury is an officer that has cer-
tain powers thnt are not subject to the control of the Secretary
of the Treasury. The Comptroller of the Treasury Is another
officer with similar powers, and under the law, under the pro-
visions of this bill. these officers have seals to certify copies of
papers in their eontrol, and those are to be taken as evidence,
and they are not required to go to the head of the department.
If the word “bureau ™ was inserted in seetion 133, as suggzested
by the gentleman from Ohio. I am not sure whether it would be
sufficient to inclode them. They are not covered under the term
“ burean " ordinarily. They are covered under the term * office.”
There are many other burenus of the Government. using the
term geunerically, which come in close contact with the people
in their official relations, and they now furnish evidence under
the seal of that particular office. It Is undoubtedly rtrue that
it would be possible to frame a general provision authorizing
any burenu which had a seal to certify under the seal of that
bureau the transeript of testimony. but it is not entirely certain
thsit that would be desirable. Most of the burenus which are
under the actual control of the head of the department pirob-
ably ought to submit papers to the hend of the depurtment,
and obtuin the seal in that manner from the head of the depart-
ment.

Mr. BARTLETT. Will the gentleman yield?

Mr. MANN. Yes.

Mr. BARTLETT. Does the gentleman understand the word
:’esmbilshment " to cover the Interstate Commerce Commis-

on?

Mr. MANN. Undoubtedly.

Mr. BARTLETT. And the Commissioner of Insular Affairs?

Mr. MANN. No. I think it would not cover any establish-
ment inside of an executive department, and the Insular Bu-
rean is in the War Departinent.

Mr. BARTLETT. I intended to say the Isthmian Canal Com-
mission.

Mr. MANN. Oh, yes.

Mr. BARTLETT. The Solicitor of the Treasury would not
eome under the hend of * establishment.”

Mr. WILLIS. It would be a bureau.

Mr. MANN. In using language in the past in reference to
this matter we have used the words * burenu,” “office.” and
two or three other terms, so as to be sure to include everything
of the kind.

The CHAIRMAN, The time of the gentleman from Illinois
has expired.

Mr. WILLIS. T ask unanimous consent that the gentleman’s
time be extended five minntes.

The CHAIRMAN. Is there objection?

There was no objection.

Mr. WILLIS. Now, I want to ask the gentleman, suppose
the Children's Bureau has a seal

Mr, MANN. 1 have just looked that up, and it has not one.

Mr. WILLIS. Then take a bureau that does have a seal.

Mr. BRYAN. The Auditor of the Post Office Department has
a seal.

Mr. WILLIS. Take a bureau that does have a seal; how
would the gentleman proceed to get an exemplified copy, if you

rou]nd?t.hnt bureaun was not acthorized to issue exemplified
copies

AMr. MANN. I would apply to the head of the burean for an
exemplification, and It would be prepared and furnished under
the seal of the department. N

Mr. WILLIS. Notwithstanding the burean had a seal, it
could not use it?

Mr. MANN. Tt could not use it in that case, undoubtedly.
As n matter of fact, T do not think a bureau ought to have a seal
unless there is a special reason for it.

Mr. BARTLETT. - 1 was going to say that T think the wisdom
of the policy is not to give a seal to the burenu where there is
not too much inconvenience to require the seal of the head of
the department,

Mr. SLOAN. Mr. Chairman, T have looked around en the
vast uneccupied public domain in this House. and not desiring
to raise the question of no guorum, I desire to submit a par-
Hamentary inguniry.

The CHAIRMAN, The gentleman will state it.

Mr. SLOAN. Would it be proper now to make a filing for
a homestend on this great unoccuplied American domain?
[Launghter.) ;

The CHATIRMAN., That I8 not a parlinmentary inguiry.
The question is on the amendment offered by the gentleman
from Wisconsin.

The question was taken; and on a division (demanded by
Mr. WaTkINS) there were 4 ayes and 10 noes.

So the amendment wns rejected.

The Clerk read as follows:

Sec. 1486. Every certificnte. assignment, and conveyance executed b{
the Comptroller of the Currency in pursnnnce of law, and sealed wit
his seal of office, shall be received in evidence in all places and courts;
and all coples of ﬁm]{mm In his office. certified by him ard authenticated
by the said seal, shall in &Il cases be evidence equaily with the originals,
An impression of such seal directly on the paper shall be as valld as if
made on wax or wafer.

Mr. STAFFORD. Mr. Chairman. T move to strike out the
last word. Do I onderstand the purport of the present section
that certified copies of the certificates, assignments, and con-
veyances execnted by the Comptroller of the Cuorrency would be
received as evidence in all the courts and places ontside of the
jurisdiction of the United States? Was not the .rovision orig-
inally a part of the law that limits its effects to United States
conrts?

Mr. WATKINS. These lnws of evidence apply to United
Stites courts as a rule. It is enacted for the purpose of being
used in United States conrts.

Mr. MANN. Ob, no; they are good anywhere.

Mr. WATKINS, They are for the courts in the United States.

Mr. STAFFORD. Of course. there is no limitation in this
particular section. It sfruck me that there ought to be a clunse
limiting it to the jurisdiction of the United States.

Mr. WATKINS. We could not enact 1aws for ather conntries.

Mr. STAFFORD. T am gnite well aware of that; but [ think
it would be made clear hy the addition of the words “within the
jurisdiction of the United States.”

The CHAIRMAN. Without objection, the pro forma amend-
ment will be withdrawn, and the Clerk will read.

The Clerk read us follows:

8rc. 137. Coples of the organization certificate of any natlonal bank-
ing n=sociation. duly certified by the Comptroller of the Currency, and
authenticated by his seal of office, shall be evidence in all vourts and
pinces within the jurlsdietion of the United Srates of the existence of
the association, and of every matter which could be proved by
produetion of the original certificate.

Mr. MANN. Mr. Chairman, I move to strike out the last word,
and snggest to the gentleman that he prepare and probably
Inter put into this part of the bill a provision in reference to the
organization of the Federal reserve bouards. and so forth.

Mr. WATKINS, Mr. Chairman. I will state to the gentleman
that my understanding is that the same official now signs those
certifiecntions-who signed them nnder the late law,; at least; he
is continuing to do that up fo the present time.

Mr. MANN. The same official may sign them, but this lan-
gunge is:

Organization certificate of any national banking assoclation.

Mr. WATKINS. Yes; he is signing them right now.

Mr. MANN. I know; bat the Federal Reserve Board is not a
national banking association. In the codification that mny as
well be included, so as to have it all in this law. Of course it is
covered by existing law, but that was passed by act of Congress
since this muatter was arranged, probably.

Mr. CULLOP. Mr. Chairman, will the gentleman yleld?

Mr. MANN. Certainly.

Mr. CULLOP, Why not add to this section, where it properly
belonge, an amendment containing this phrase?
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Mr. MANN. T did not undertake to say what langnage wonld
be sufficient, but I call the attention of the chairman of the
Committee on Revision of the Laws to it, so that he might have
an amendment prepared and return to it and insert it, if he
desires.

Mr. CULLOP. I was going to make that suggestion to the
gentleman. Why not have this section passed until the gentle-
man can see what language the amendment should be in that
should be made to this section for the purpose of having it cover
that matter?

Mr. WATKINS. Mr. Chairman, in answer fo the gentle-
man's question, I will state that the Comptroller of the Cur-
rency is still signing these certificates and using the seal, and, I
suppose, will continue to do it. I do not know of any reason
why there should be any change.

Mr. MANN. But the gentleman will notice that seetion 137
provides:

Coples of the organization certificate of any national banking associa-
tion duly certified by the Comptroller of the Currency, ete.

A “national banking association™ is the title of a national
bank under the law.

Mr. WATKINS. Would there not be time when we get to
section 137 to consider that?

Mr. MANN. That is what we are considering now.

Mr. WATKINS. I thought we were on 136. My attention
wias called off, and we passed 136 without my knowing it. I
_beg the gentleman's pardon. I stand corrected.

Mr. CULLOP. Mr. Chairman, will the gentleman ask to have
the section passed until a proper amendment can be prepared?

Mr. WATKINS. Mr. Chairman, I have no objection to that.

Mr, BARTLETT. Does not the gentleman think we ought to
still leave it here? There may be cases arise in which they
would require a certified copy from the comptroller’s office.

Mr. MANN. I am not objecting to that at all; but I sug-
gested, as long as we are codifying, that we add to that what is
carried as to the Federal Rleserve Board.

Mr, BARTLETT. I think that is true; but we ought not to
strike this out.

Mr. MANN. Obh, no. Nobody has suggested that.

Mr. WATKINS. Mr. Chairman, I see no objection to passing
this over and considering it at our next session.

The CHAIRMAN. The gentleman from Louisiana asks unani-
monus consent to pass over temporarily section 137. Is there
objection?

There was no objection.

The Clerk read as follows:

Brc. 141. Coples of the quarterly returns of posimasters and of any
R.apers pertalning to the accounts in the office of the Auditor of the

reasury for the I'ost Office Department, and transcripts from the
money-order account books of the Post Office Department, when certi-
fied by the sald auditor under the seal of his office, shall be admitted as
evidence in the courts of the United Btates in civil suits and criminal
prosecutions; and In any civil suit, In case of delinquency of any post-
master or contractor, a statement of the account, certified as aforesaid,
shall be admitted In evidence, and the court shall be nuthorized there-

n to give judgment and award execution, subject to the provisions
ot law as to proceedings in such elvil suits.

Mr, BRYAN. Mr. Chairman, I move to strike out the last
word. 1 have very serfous doubt that so much importance
onght to ba pald to these accounts in the office of the Auditor
of the Post Office Department as is provided for in this section.
There may be basis of eriminal prosecntions by this section, but
according to the best information I c¢an gather things are in
stuch shape down there that those accounts and claims that are
filed against the post offices over the country are not receiving
any great indorsement from the postinasters, and the auditor
down there generally has to back up when the postmasters
coma back against him and attempt to show him his inaccuracy.
Of course the Auditor of the Post Office Departinent is a man
who was advanced by the request of Senator Pexrose and
Senator OLiver of Pennsylvania, and he is very well versed in
Itepublican systems, and all that sort of thing, and has, no
doubt, rendered great and eflicient service to the Republican
Party in precinct, county, State, and Nation, and it is a §5,000
job, and I have no doubt somebody thinks that hie is the only
man in the United States who can do that work or else he would
not keep the job. But I am sure thc auditor has the wool
puiled over the eyes of those who have charge of things. The
anditor’s office is about a year behind now. A short time ago
they threw six months' work entirely away, never having
audited it, Ile has special clerks there now auditing on stuff
that involves the year 1912.

A short time ago he ordered a woman suspended. It is
claimed that he ordered her suspended becaunse he thought
she had given out some information revealing his faulty
methods, but he alleged as a reason—the prineipal reason—
that she was a ftrouble maker, and that elght years ago,

1906, she had closed a transom that allowed a draft between
ber room and an adjoining room. That was the only point
against her definitely. so she protested earnestly and vigorously
to the Secretary of the Treasury and asked that she be rein-
stated, or be removed from the cruel jurisdiction of this man,
and went after him hot and heavy. I published her answer in
the Recorp. Others brought the matter fo the attention of
the Assistant Secretary of the Treasury, Mr. Hamlin., and the
woman was reinstated and transferred to another department,
showing that the auditor himself was to blame; he was not
vindicated; and I am quite sure that the administration that
is so obsessed with the idea that this Pexrose politician is
the only man in the world that is able to do that work and
that there is nobody else who could do it, if it would make an
investigation would find that it is entirely off on that matter,
and would learn of the accusations made of the way he treats
his employees, trying to cut them out of their leave, and ter-
rorizes them with every form of petty restriction.

I understand he is attempting to relieve this key-punching
arrangement now by declaring a 5-minute recess every hour,
and when 55 minutes comes they ring a bell and the clerks
running these punching machines get a S-minute recess, and
they must take it. Of course, that merely indicates the proposi-
tion I have already advanced that they are not operated under
right conditions. He has not yet consented for the Burean of
Health to investigate, and, although complaints have been filed
with the Bureau of Health and that bureau has tried to inves-
tigate him, he has refused to permit the investigation, and so
1 think that the provisions that are included here in this see-
tion pay entirely too much attention to the auditor’s findings
and give entirely too much consideration to his certifications
under seal,

If the gentleman from Indiana [Mr. Cox] would publish
the letters and complaints he has received against Mr. Kram
and his methods, e would reveal a condition that would de-
mand an investigation. In a former statement Mr. Cox men-
tioned the fact that very violent complaints bad been lodged
with him against the auditor, but Mr. Cox declared that upon
investigation he had discovered that there was no merit to the
complaints. The way Mr. Kram puts it over on these newly
empowered Democrats is really amusing. Take a man who
knows nothing about shoe machinery through a big shoe factory
and praise all the machinery and tell him how it all works;
he will agree with the expert when he is through the factory;
but let a real expert go through and a different report may be
made. Mr. Kram takes Mr. Congressman up to those men,
piece-rate workers, who hold down the bonanza jobs, many of
them colored men, who formerly received lower pay than they
now receive, and they simply fill the Congressman full, stuff
him; yes, Kram him, and he goes away and peddles the dressing.

They do not know anything about the system; they do not
hear complaints, because a complaining clerk knows what will
happen if Mr. Kram hears any complaints,

There is not one of these defenders of the wonderful Mr.
Kram on this floor that could explain his system to any in-
quirer. I went through and heard him tell how it was all done,
and it all seemed plausible. But when I asked him to let me
talk with the bookkeepers who receive the postmasters’ kicks
against his audit he balked. There are barrels of letters there
from postmasters who will not pay up on his demands, and .
generally when the postinaster writes as though he knows what
he is talking about, the auditor writes back, “All right, sir; we
will just drop the matter.”

Mr. George B, Farman, a elerk who received Mr, Kram's com-
mendation for his efficiency, wrote the Secretary of the Treasury
on March 27, 1913, that Kram’s audit was a farce. Furman is in
another department now. He told the Secretary to interrogate
certain men in Kram's department if he wanted the facts. Does
anybody suppose that Secretary MeAdoo knows anything him-
self about this? I am sure he would not claim such knowledge.
1 do not want to repeat the fizures 1 put in the REcorp on May
11, 1914, but I refer Mr. Cox and the defenders of this system
to page 8767 of the CoxcressioNarn Recorp for figures which
have been given to me as accurate, which show that the system
is wasting money at a lavish rate. I do not claim to know that
these figures are accurate, but they are declared to be by parties
who ought to know, and I challenge the defenders of the anditor
to show wherein the figures are wrong. The auditor is not falr
in his claims. In a recent statement he sald:

It was recognized at the time the electrical tabulation system was in-
stalled that there fvere a number of cmployees In the office not adapted
or not qualified to perform the work under the new system.

There is just enough truth in that statement to make it false,
No one has ever claimed that anybody employed on the electrical
tabulating machineg is not qualified or that these machines are
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injurious. The electrical machines afford bonanza jobs com-
paratively speaking. Some of them tabulate, others assort.
The operators of these machines are, as a rule, very well pleased.
Most of them are men.

The machines complained of have no more connection with
electricity than the North Pole has with the Equator. This con-
troversy arises over the card-punching machines, and they are
not electrified. It 1s wrong for Auditor Kram to talk about
electricty when discussing these machines.

The auditor says a number of employees are not adapted to
these machines and adds:

There are persons who are not adapted to the work of typewriting,
bt tip('wrltlmi would not be condemned for that reason. The operation
of a key-punching machine is similar to the operation of a typewriting
machine, and cxperience has shown that there are a few employees not
ndapted by temqeramnnt or tralning to the operation of this device,
They are a small minority, and their dissatisfaction or Inefficiency In
this respect should not be seized uFon as an opportunity to condemn a
system which has demonstrated its superlority over the method of
audit formerly in use,

CLATM MANY ARE AFFECTED.

Anditor Kram has used a typewriter, and he should realize
the comparison is not justified. He told me himself that men
are not qualitied for these punching machines. Not a man is
employed. He said he himself could not operate them. Are
the men in his office a * small minority "? No; they are a large
ma jority.

All the men and very many women are disqualified for these
piece-rate punching machines. He demands young women.
They are mostly District women and girls who have no Con-

- gressmen or Senntors to look after their interests. Those who
are in line for promotion belong elsewhere, for piece-rate work-
ers have no promotion ahead.

The operation of a typewriter and one of these punching ma-
chines are no more subject to comparison than joy riding and
sewer digging. It is an outrage for an intelligent mun to at-
tempt such a comparison. Why are men disqualified? Simply
becapse men are accustomed to voting and will not stand sub-
jection and abuse. Put 10 men in one of those rooms with 10
of those machines to be operated piece rate and subject to error
glips, and in a week they would all quit or fight; if they did not,
they would go crazy.

Why does Mrs. Archibald Hopkins complain to the Health
Bureau? Why do the operators go to the doctors? Why does
Aupditor Eram slam the door shut in the face of the Govern-
ment Health Bureau? The women and girls are eager to make
something for their support, and he holds out better wages by
plece rate, and by a series of bulletins and classifientions the
fustest ones make their mark while they last. When they come
to themselves, and he begins to suspect that they will tell facts
about his system. he has them dismissed. as he did Miss Nellie
M. Corrigan the other day. because she closed a transom that
some one else had opened eight years ago.

AVERAGES CRITICIZED.

Kram's figures are misleading. When he talks about aver-
ages, he does not consider the key punchers alone, but inciudes
a lot of other employees. The claims of the auditor about sav-
ing money to the Government are mostly electrified figures,
according to the very best information I can gather.

The auditor says:

Whe we uestion a poﬁt‘masfer's statement of money-order ac-
mnnll:s.nwe \dr(iunliy charge him with embezzlement. i

Yet there are barrels of letters in the office now from post-
masters who refuse to accept the aundit of these machines., A
sonthern postmaster wrote the auditor a * sassy” letter re-
cently, in substance as follows:

1 keep accurate records; your audit is crazy. 1 have advanced some
money out of my own pccket to satisfy some of those holes punched
by your tired plece-rate workers, bnt I'll do that no more.

Another one out West wrote him that he had allowed him a
credit for a certain substantial amount to which he was not
entitled, and the western postmaster expressed surprise that
Uncle Samuel had such g silly anditing system.

BALANXCE SHEETS SAID TO BE OFF.

They are supposed to strike a frial balance with the offices of
the several States. I am reliably informed that most of the
State balance sheets are hopelessiy off.

The office is a crazy houre. In the course of the audit, cards
are found for which there is no possible accounting. They are
called stray cards, and there Is a * mating room.” where girls
attempt to make them match. It looks more like a gnme of
solitnire. Each ill-mate i{s an error on some postmaster, who, the
aunditor says. gets charged with embezzlement.

But for all this the auditor has applied a new remedy. His
recent * mum-and-gag" rule is the most preposterous and ab-
purd order ever issued in a Government department.

There is an order in the Treasury Department which reads as

follows:

Clerks and employees will not be permitted to visit each other or to
receive visits during office hours exeept on officlal business, and then
only with the knowledge and concurrence of their immedinte superiors.
;m:aendns or loitering In the corridors of bulldings will not per-

Pretending to recite and post this order, but omitting the
words “during office hours,” the following has been issued by
Auditor Kram:

The Treasury Department rnle which forbids clerks and employeces

:ohe;h:::ﬂ ;n;lllt l:::n:tl;:ar konr l‘t; Nll-eceived visits except c;n ttl:ﬂi!cinégi:;%i'm.-sa. lnml
e owledge and concurrence of thelr of su

m“t";f Ibf st{lictly otmo] rrved, o i Sty

siting by employees on one floor with those on another floor, or be-
tween those in different divisions, s positively forbidden. B

MUST NOT VISIT.
Card-punch operatives must not visit or receive visits from adding-
machine gperators or examiners on either the pald or Issued side.
These directions are effective during office hours, luncheon half hour,
and an? period of attendance, before or after office hours,
By direction of the auditor.

It will be seen that Kram’s order prohibits the employees
from talking from one department to another at noon or before
oftice hours, in time which is their own and is designed for
recreation. The rule says * visit," which means. of course, that
they are not permitted to confer one with another about any
subject on earth. This rule is not in force in any department
or private manufacturing plant in the country, and is so ab-
surd as to brand his system as absolutely impossible. ¥

1 received the following letter recently :

May 5, 1014,
Hon. Mr. Bmran.

Sir: I can not refraln from a few remarks regarding the wonderful
Mr. Kram, Aunditor for the Pest Office Department. * He Is such an
efficient man.” Was there ever an efficlent man before Mr. Kram? It
seems not, as mast of them have retired and had their places ably filled,
Now, who has proven Mr. Kram's efficlency? No one save Mr. Kram
for. us you are aware, he will not dare let the offize be investixated. 1
his office is beyond reproach, 1 should think that he would welcome an
investigation and be vindicated of the charges made agninst him. No;
he would not dare let the eyes of an honest man see Into the black cor-
ners. In penalizing he has not done so to the men; he has diserimi-
nated agoinst one class of women, nnd even now, instead of fizhting
openly, he is dedging behind a few women in the office to try to carry
on his sweatshop system.

Bincerely,

I have dozens of letters and have had dozens of interviews on
this subject. 1 shall publish here a letter received from a Cen-
tral State. If I give the name of the c¢ity, 1 fear Anditor Kram
could locate the womin referred to and probably fire her because
she opened a transom eight years ago.

Hon, Mr. Bayan, Washingtun, D, C.

My DEar Mg, Bryvan: | take the liberty to write you a few lines
regarding a matter which 1 kEnow you will be interested in greatly.

As you are one out of many Congrersmen wno hus the courage of your
convictions and man enough to come to the defense of the poor and
belpless «irls employed by the Aunditor of the 'ost Office Depariment
of the Trea.ury, Mr. Kram, who seems to emjoy putting the bulk of
tmrden upon the girls who have little Influrnee or none to work in
thelr interest and who work in his health-wrecking and degrading
office because they have to work for a livinz |1 wish to enter my protest
and obiection azaimst the method of treatment and manner carried
on in the office of the auditor. My sister * * * ncue‘ptt'tl a posi-
tion under Auditor Kram about twoe years ago temporarily on some
clerical work which lasted three or four months.  When my sister
went home Auditor Kram was as pice as pie. saying that bhe would have
her name rvestored on the elizible list: but she learned alterward: that
he did mot report her name elizible for appointment until six or more
months after she was dismissed. and her name should have bern on
the list. 1 can not go Into detail, but Kram tried his very best to pre-
vent her reinstatement. and In spite of Mr. Gragay’s efforts he delaved
her rein-tatement to the very last minute, and when my slster reached
Washinzton he said that “ We had an awful time gettine you back.”

Well. she was placed upon these perve and henlth wrecking punching
machines, although she is rather nervous disposition. As the weeks
and mounths passed there was still no promotion offered. It has been
seven months now since she started. Girls who came in two or fhree
months later than sister have been promoted to positions of good pay
and pleasant work., There was another department a kinz for my sister
at two different times to fill a position, ‘?}u: Kram stood In her way,
suylng that my sister was satisfled and doinz n'ce work. And Mr.
Kram refused to let her go. saying that he was satisfied with the work
she was doing and bed refused both times to let her po into the other
department, bnt pushed some of his favorites into the pusition who
had worked only a short time. Kram d'd not even ask my sister If
ghe would accept the position offered or tell her that she had heen ealled
upen. 1 want you to call my sister for an interview imrbhedlately. and
1 believe that my sister and scores of aother girls under him ean give
you some heart-rending stories of solid fact regardinz the auditor's
office if they have courage to testify against him. | know that prac-
tically every operatar of those machines are afrald to say anythin
gzainst the auditor for fear of losine thelr jobs or gaining his {11 will,
in which ecase one has no alternative except gultting or working to
death, Kram carinz very little which is chosen. -

My sister is literally a nervous wrevk and eyesight so greatly affectod
by elose work that both nerves and eyes may be permanently injured,
and if something is not done Immediately in the way of hetterment for
the employees 1 belleve that the depariment hend shonld be hold re-
gponsible for such conditions, and 1 believe that such conditions as now
exist are a disgrace to a civilized and are indefensible,
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Mr. Kram's machines may save money in one way, but T do not be-

Heve in holding the dollar 8o close to the eye that the condition of the
loyees can not and are not o be seen.

am?aru writing this in bebalf of all of those employed on those awful

machines, and ask that in the name of jostice, in the name of humanity.

}.!mt yon and Congress abollsh such machines, as well as such auditers.

8% Yours. very respectfully,

I withhold the name of this party for obvious reasons.

Mr. MANN, Mr. Chairman, it is one of the blessed privileges
of being elected a Member of this House that you have the right
to abuse anybody you want to, and especially if it is some other
Government officinl, you ean abuse him as often as youn can get
the floor. I take it that if at any time during the night. when
the gentleman from Washington was sound asleep, somehody
should whisper the words “ Auditor for the Post Office Depart-
ment,” he weuld Instantly, either awake or asleep, be making a
speech abusing that aunditor. It is an obsession with the gentle-
man from Washington. Everyone else. or nearly everyone else,
believes Mr. Kram (o be one of the best officials in the Govern-
ment service. That is testified to by the high standing that he
has under a Democratic administration. If, as suggested by the
gentleman from Washington—and I am not posted on the mat-
ter—he was originally placed in office through the influence of
Senator PENRosE, no one accuses him of having any political
influence with the Democratic administration or with the Pro-
gressive Party. Now, the gentleman again repeats the state-
ment that the Auditor for the Post Office Department, who is
under the control of the Secretary of the Treasury, refused to
permit the PPublic Health Service, which is also under the con-
trol of the Secretary of the Treasury, to investigate the aunditor's
office. I take it that that is an impossibility, This investigation
would be by order of the Secretary of the Treasury; and if the
Secretary of the T'reasury, who has control of the Public Health
Service, should direct an investigation of the auditor's office,
also under his control, there would be no way of escaping it

Mr. BRYAN. Will the gentleman yield?

Mr, MANN. Certainly.

Mr. BRYAN. The gentleman remembers that I stated here
recently that Dr. Rucker, of the Health Bureaun, told me that
he was sent there to investigate these objections, and that Mr.
Kram objected to the investigation and plead jurisdiction, and
that the only way the bureaun could investigate was to ride over
him, roughshed, or words to that effeet,

Mr. MANN. Why, if the Public Health Service should send
a doctor to my office to investigate it, I would throw him out.

Mr. BRYAN. The gentleman is like Mr. Kram on that.

Mr. MANN. Yes; absolutely. There is a method, a proper
method, by which the Public Health Service has authority. It
has no right to make these investigations except by proper order
of the Secretary of the Treasury ; he is the one to give the order
to make the investigation; and if he gives such an order, it will
be obeyed. Without such an order. the Public Health Service
has no business to stick its nose in the matter.

Mr. COX. Mr. Chairman, I move to strike out the last word.
and ask the indulgence of the committee a few moments. The
other day, when the legislative, executive, and judicial bill
was under discussion, several Members of the House, including
the gentleman from the State of Washington [Mr. Beyan], took
occasion to severely criticize Auditor Kram of the Post Office
Department. I did not believe that the eritieism was just and
merited for anything that Mr. Kram had done, and in defense
of him I said a few words in his behalf. Since that time I have
received several letters from employees working in his office,
every one of them commending him in every way. not only for
his humaneness but commending the system he had inaugu-
'rated, and each one of them denying the charges made agninst
(him by Members on the floor of this House that he was an auto-
crat or a tyrant.

' Mr. WILLIS. Will the gentleman yield?

Mr. COX. TFor a guestion,

Mr. WILLIS. I understood the gentleman to say that the
correspondents were condemning the methods of Auditor Kram.

Mr. COX. Oh, no; commending. If I said condemn, I will
correct it in my remarks.
| Mr. WILLIS. The gentleman said some eight letters com-
mended him.

My, COX. T have received five or six letters commending
him, and am going to ask the privilege of inserting those letters
and making them a part of my remarks.

Wasmincron, D. C., April I7, 19
Hon. WiniaM B, Co 2 i

X,
House of Representatives, Washington, D. G.
BAR Sir: | am employed in the office of the Audltor for the Post
ce Department as a plece-rate m)aratlve.
I wish to state that I have worked on an average of five and one-half
ﬂ{’“’&m“ day, and received amounts varylng from $100 to $120 per
ouih,

P

I have always been treated very fairly by the officials in this office,
and hope that the present plece-rate tem will continue. : /
Thanking you very kilndly, and with best wishes for your success,

I am,
Resapectfully, yours,

—

WasHINGTON, D. C., May 7, 19
Hon. W. B. Cox o -

House of Répmcniaﬂuu, Washington, D. C.

81 : Having recently read of the many abuses and hardships that the
plecework system in the Office of the Auditor for the 'ost Office Depart-
ment has worked against the employees of that office, and belnlz -
ployed there myself, and desiring to be falr and equitable to all con-
cemrngd. ’Itwould like to add a word of pralse from an unprejudiced
standpoint.

1 firmly believe that the placing of employees on a basia wherein they
are pald for actual work turned out is, In my ju ent, the only fair
way to compensate, for this glreﬂ each and every Individual an oppor-
tunity to demonstrate their fitness, and, as a consegquence, does away
with the possibility of favoritism being shown.

In the second place, 1 believe that there are very few Iinstances
where those who have been taken off the rezular roll and placed on the
basis of pay for what you do have suffered very muech of a reduction,
as far as actual cash is concerned.

Before this system was Installed, when an employee was promoted it
was not uncommon to hear comments about the favoritism that was
being shown in the matter of promoting people; now this is all done
away with, so far as T can hear.

Of course, It is hardly possible to find any two people who will turn
out the same amount of work: but, then, this ought to be no excuse to
condemn the method of payment, for how often do we find men and
women drawing from two to six hundred dollars per year more than the
employee sitting next to them, apd who turn ont less work than this
employee ; and yet were an effort made to give thelr salary to the person
dgin% ll::lor!! work than they, there would be n great Lig hallo inase
about It.

1 have seen many instances where employees have been transferred
from one work to another when th emonstrated that they were
unable to perform that work: and this is more conslderation than is

ven in some glnm. for it would be possible to dismiss an employee
f it were found that he was unable to Eerfurm work assigned, and the
employee wonld have no recourse; but the auditor has, I firmly believe,
tried to take care In some way or other of all of the employees whom he
has learned were unabie to perform dutics assigned, If not in his office,
in other branches of the service.

Now, as to the complaints about the driving propensities of the
auditor, there T am unacqoainted with, for personnlly he has always
been very considerate’ whenever 1 have had an occasion to converse

with him. .

While it is true that the leave periods were somewhat disturbed
during the last year, this, to my judgmnent, was not done from a stand-

int of unfriendliness toward the employees, but due to the fact that
he new system of accounting being In its embryonic stage necessitated
a full force being present as near all the time as was practicables In
order that the work might go on r.m.hunge

In counclusion permit me to say I for one am not so biased or
prejndiced that 1 can not see some good In the system of pay for what
you actually do.

Respectfully, yours, —_—

P. 8.—1 do not know whether you care to use this letter or not in
any gub:ic way, but prefer that l¥cn.l not use my name unless it be
actually necessary, for 1 would not care to win the displeasure of any
Member of Congress who might be opposed to the systtm now in vogue
in the Office of the Auditor for the Post Office Department.

OrricR Al:mlro_'n Post OPFICRE Dsm:mmm',

prit 10, 1914,
Hon, Winniam €ox, M, C,,
House of Represeniaiives.

Dear Ste: I bhave been madln&mwtth interest your defense of the
Aunditor for the Post Office Department, Charles Kram. I'rior to this
system now In vogue T received a salarg of $600 Rer annum ; worked
sga by side with clerks who recelved $720, $780, §840, and $000 per
erformed. It was more of a sweat shop in
those days than to-day, and a veritable hell in seven volumes.

Trere are several, nay, a goodly numher of clerks who are not afrald
to speak up, and all we do want is piece, with geace-—-slmple peace—
thrown in. The ones who disfavor plece rate desire the old methed
réstored, which means favoritism, and the auditor’s office under former
auditers headed the Hst for large pay for little work, small pay for
efficient workers. ]

The auditor, Charles Kram, came as a godsend to overworked women,
who were discriminated agninst year after year and who are now mak-
iig a decent, honest living. The work requlres the mind's attention
and & quick eye, and there are some people that ean only look after
their ngigbhom' business from morn to nirht. My sentiments are plece
rate and God bless our auditor,

annum for the same work

Beraesps, Mp., April 13, 194},
Hon. Winnram H. Cox, i
Washingion, D. O. Y

Dean 8mr: T wish to commend you for so loynlly defending our audi-
tor, Mr. Kram, during the discussion of last week, in which not only
this new system was attacked, but Mr. Kram himself.

It was all so unfair and so unjust that | wonder what motive counld

rompt one person to make such a remark about another as did Mr.
glot..ul about Mr. Kram. I am operating an clectrieal tabulating ma-
chine In this office, and I can knowingly say that many things sald
anbout this system and the manner of operating it are false, The trou-
ble is this: 8o many clerks have been on a so-called pension plan for
so long that the piving of a full day's work for a full day's pay is very
foreign to their policies. Mr. Kram does not drive us, neitber does he
measure out the amount of work to be done In n day; the clerks deter-
mine that themselves—those who are not afrald to work.

There are a few agltators In this office who apend a portion of each
day In the “ rest room " eriticizing the new aystem, Mr. Kram, and the
elerks who are trying to assisi him.

I nm going to ask you to treat this letier as a private matter, but if
there are any questions you want to ask me, T am ready to answer
m:thinlfuyou want answered. [ am,

pectfully, yours,
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Wasmyaron, D. C., April 18, 191}

Deir Sir: The siatements and attack being made against Mr., Kram
are wholly without foundation.

. Mr. Kram has a character that is unblemished when it comes to
hnncst,r. and It is only because he is ' doing things,” making his clerks
work, is the sole reason for this attack.

1 have been in his office for almost 10 years, and I am on plece rate,
making more than I ever made, and I don't hear the ** key punchers "
voicing thelr dissatisfaction, If any. There are some few—what we
speak of as trouble brewers—who have tried to cause discontentment.
and I think 1t is their fallure to accomplish their end that has made
them forget and throw aside any truthfulness that they might have
had before making their attack; and 1 am surpriged that men of any
intelligenee would go ahead and attack a man that they really had no
chause—just cause—to attack, without looking into matters.

AN EMPLOYEE.

Mr. BRYAN. I would like to couple with that request that
I may be permitted to insert quite n number of letters, par-
ticularly one which I received this morning.

Mr. COX. The gentleman ean make that request in his own
time.

Mr. Chairman, I do not believe the eriticism imposed upon
Mr. Kram is just. I do not believe there is any merit or any
basis for the criticism at all. During the progress of these de-
bates I have been referred to particularly by the gentleman
from the State of Washington because I stated during the de-
bates, while the legislative, executive, and judicial appropria-
tion bill was under consideration, that some of the employees of
the auditor's office tried to get me to investigate it. It is true
they did come to my office and endeavor to get me to inaugurate
an investigation of Mr. Kram's office, including the system of
work that was then being tried out by him. I went in person
to the auditor's office in response to the request made to me by
the employees and investigated it, and I gave it then as my
judgment that the employees who were objecting to it were
making an unjust and erroneous criticism not only upon Mr,
Kram personally, but the method of his work. Mr. Chairman,
what has been the result of the system of work employed by
Mr. Kram? So far as the system inangurated by Mr. Kram is
concerned it has certainly inured to the financial benefit of a
large number of the employees in Lis office. Of the employees
who earned $720 per year prior to the inauguration of the sys-
tem many of them are now earning from $300 to $1,100 per
year, and at the same time many of these employees are able
to do and conclude their day's work in from four to five or six
hours per day; and I am informed by Mr. Kram and many of
the employees under him that if he would not fix a maximum
amount for a day's work many of these employees would earn
from $1,200 to $1,400 per year who prior to the inauguration of
this system earned only $720 per year, and yet Mr. Kram must
be sat upon, personally abused, and attacked by Members upon
the floor of this House for having brought about a betterment
of the condition of his employees by increasing their wages and
shortening their hours of employment, as testified to by the
employees whose letters are printed herein.

The system he has inaugurated to a very large extent devel-
ops the individuality of the person and appeals to the employee
to make good, and to advance himself according to his own
ability to make advancement, and does away with the system
heretofore largely accused of being in force—that of having a
political pull—and places each employee upon his or her own
merit, and enables them to go to the top by their own ability
unaided and unassisted by any inside or outside politieal help.

If inaugurating a system whereby employees can increase
their salaries from 20 to 83} per cent and at the same time
reduce the number of hours of labor per day works to an
injury of such employees, then perhaps some of the eriticism
waged against Mr., Kram and the system he has Inaugurated
might be just. If, on the other hand, these things work to the
benefit of the employee, from the viewpoint of any ambitions man
or woman desiring to better their condition, instead of him
being censured and criticized he ought to be commended and
upheld. The system inaugurated by him in this department, the
largest auditing department in the Government, being the big-
gest department of the Government except the Treasury, has
enabled the Postmaster General to decrease the number of em-
ployees in the department between 70 and 80, The postal
business increases each year between T4 to 10 per cent in vol-
ume of business. This earries with it a corresponding increase
in the number of employees to do and transact the business of
the department, but no inerease in employees has been added to
the force of Mr. Kram, Notwithstanding the increase of busi-
ness he has been able to decrease the number of employees.
Certainly for this he ought to be commended instead of con-
demned. It looks to me very much like that when a man does
his duty as a public official, brings efficiency to bear upon his
work, and also economy to the taxpayers of this country, instead
of being commended on all sides we hear him condemned. This

is not much encouragement to a man honestly endeavoring to
serve his country, but I am glad to know that the views of the
gentleman from the State of Washington are not shared in by
very many Members of this House. But no condemnation
heaped upon Mr. Kram either personally or upon his system will
detract from his ability and efficiency as a public officlal. It
will stand out In bold relief and defy all eriticism, no matter if
it comes from employees in his department or falls upon deaf
ears on the floor of this House.

Recently the Federal Reserve Board asked the Postmaster
General that Mr. Kram be detailed to go to the ecity of New
York to enable the members of the board to put in force the
same system now in force in the Post Office Department in the
great regional reserve bank to be established in the eity of
New York. .

Mr. BRYAN. Will the gentleman yiel1?

Mr. COX. Does that show success or does it show failure?

Mr, BRYAN. Will the gentleman yield?

Mr. COX. For a question only.

Mr. BRYAN. Did they put the system in or was it rejected?

Mr. COX. T do not know whether it was put in or not, but
I imagine they are going to put it in. The regerve board sent
for Mr. Kram and selected him above all others to go to New
York, the great finaneial center of the Nation. for the purpose
of teaching men of experience, men in high finance, and men
who have studied every system from an economical viewpoint,
and they sought him out to tell them how to inaugurate a per-
fect system in their new and proposed rezional bank, so as to
enable it to reduce expenses to a minimnm,

Mr, Chairman, I can not believe that Mr. Kram is inhuman,
tyrannical, or autecratic. On the contrary, I helieve that he
is fully possessed of every principle of wide, broad, and com-
prebensive humanity. 1 think the fault lies with a large number
of the clerks in his department. To quote from one of these
letters:

So many clerks have been on the so-called pension plan for so long
that the giving of a full day's work for a full day’s pay Is very foreign
to their policies. .

It should be the object and aim of every clerk—and, in fact.
everyone connected with Government service, be the position
high or low—to feel the solemn duty of rendering to their
employer, the Government, a full day’s work; they shonld
not feel simply because they are working for the Government
that they are not under the same obligation to do a full day's
work that they wounld be under if working for a private
individual.

Full freedom is granted to each ¢lerk in this line of work and
a maximum placed upon the amount of work each clerk can do,
and beyond that maximum no elerk is permitted to go, and that
maximum is so arranged that any clerk with ordinary ability
can easily do his or her day’s work if they be but willing so
to do.

If it is found that a clerk is unfitted for this kind of work,
they are transferred to some other department. In other words,
no clerk is required to work here against his or her will. If
they find they are unable to do this kind of work, all they have
to do is to ask for a transfer, and it will be quickly granted. It
is peenliar, when other departments of the Government are con-
stantly taking on employees, at a tremendous cost and expense
to the people, and though the business of Mr. Kram's office is
increasing each year by leaps and bounds, yet he has not only
been able to do this work with the employees that he had when
he begun the system, but he has not taken on any additional
employees, and has brought about such a condition and improve-
ment as to enable the Postmaster General to dispense with from
70 to 80 employees in the department; but for all this he is to
be condemned, and condemned in a place where his voice is not
to be heard. I have no. interest on earth in Mr. Kram per-
sonally, except the interest that I have in my fellow man, in see-
ing that full, fair justice be meted out to each and all ag merit
is due each and all.

I hope this controversy will cease and, as some of these
writers in these letters say. that they will have peace down
there; and let those who are not willing to do piecework seek
employment elsewhere, and if they are not satisfied with it, and
can not get employment elsewhere, let them quit the service
entirely and seek employment in private life. It is wrong, un-
just, and unfalr to criticize a man for having done nothing but
his solemin duty, and for one I refuse to remain idly by and fail
to raise my voice in defense of a man who I believe has done
nothing but bis duty.

The CHAIRMAN. Does the gentleman from Washington
[Mr. Bryan] wish to extend his remarks?

Mr. BRYAN. Yes; by inserting these letters.
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The CHAIRMAN. The gentleman from Washington asks
pnanimous eonsent fo extend his remarks by inserting the let-
ters referred to. Is there objection? [After a pause.] The
Chair herrs none.

Mr. ERYAN. 1[I wish also to incorporate figures to show that
this pretense abont thisa remarkable saving is all bosh; that he
has not made any saving, and has not raised the salary of em-
ployees.

The CHAIRMAN. The gentleman from Washington [Mr.
Beyan] asks unanimons consent to extend his remarks in the
Recorp. Is there objection? [After a pause.] The Chair
bears none. Without objection. the pro forma amendment will
be withdrawn, and the Clerk will read.

The Clerk read as follows:

8re. 149, The transcripts into new books made by the clerks of the
district courts In the several districts of Texas, Florida. Wisconsin,
Minnesota, lown, and Kapsas, io pursuance of the act of Jupne 27, 1864,
ehapter 165, from the records and Journals transferred by them, re-
qu-cnvcl{v. under the said act, to the clerks of the circult courts In
sald disiricts, when certifled by the clerks. respectively. making the
same to he fol and true coples from the original hbeo ghull have
the same force and effect as records as the originals.  The certificutes
of the clerks of the circuit or d'strict courts. respectively. of reanseripts
of any of the books or papers so transferred to them shall he recelved
In evidence with the like effect as if made by the clerk of the court In
which the preceedings were had.
| Mr. WATKINS. Mr. Chairman, I wish to offer an amend-
ment.

[ The CHAIRMAN. The gentleman from Lonisiana [Mr.
Warkins] offers an amendment, which the Clerk will report.

The Clerk read ns follows:

' Page B4, llne 7, strike out all of section 149 and insert in Hen thereof
the [vllowing:

| *“8pc. 149. That in any proceeding before a court or judicial officer
of the United States, where the genulneness of the haodwriring of an

|person may be involved, any admitted or proved handwriting of suc
person shall be competent evidenee ak a hasis for comparison by wit-

ilmen. or by the jury, court. or officer conducting such preceeding, to
prove or disprove such genuineness.

r Mr. MANN. I reserve a point of order on the amendment.

! Mr. WATKINS. Mr. Chairman——

Mr. MANN. May I ask the geatleman if section 149 Is en-
tirely obsvlete now ?

. Mr. WATKINS. My amendment is to strike out that section
and insert the other in place of it.

Mr., MAXN. Is section 149 now entirely obsolete?

Mr. WATKINS. So far as I ean find from investigation I
bave made, it appears to be. I can not find any use to which
it ean be put at this time at all. The circuit court being abel-
(ished, 1 think it invalidates thst section. Thut operated so
long as the circuit court was in force.
| Mr. MANN. This relates to the district court. I will take
the gentleman’s statement in reference to that.
| Mr. WATKINS. If the gentleman will look at line 13, he will
understand what 1 mean.

! Mr. MANN. 1 see

. Mr. WATKINS. Now, Mr. Chairman, it may be necessary to
make a short statement in reference to that.

( Mr. MANN. Mr. Chairman, I ask to have the amendment
reported again.

| The CHAIRMAN. The Clerk will again report the amend-
ment.

The amendment was again reported.
| Mr. WATKINS. Mr. Chairman, the point of order has been
| reserved, and the objection has been stated that it is not ger-
mane. It is the striking out of what 1 consider to be an obso-
lete statute.

! Mr. MANN. Will the gentleman yield?

' Mr. WATKINS. Yes, sir.

. Mr. MANN. Of course, I take it the gentleman is perfectly
;wllling to let section 149 go out as obsolete.

| Mr. WATKINS. Iam.

i Mr. MANN. And then was proposing to make nse of the
appoertunity to put a section in there.

Mr. WATKINS. Just preserving the number, as we are on
the subject of evidence.

Mr. MANN. After all, it is not germane to this part of the
('bﬂl.

Mr. WATKINS. T do not claim that.
Mr. MANN. Why do you not put this section in where it
‘belongs?

Mr. WATKINS. It will fit in there about as well as any-
where else. That is a recent law passed by Congress.
| Mr. MANN. It is right in the middle of the law with refer-
‘ence to transcript of testimony, and so fortl. It has nothing
{to do with this subject matter. What harm would it do to
rpnt that section In where M helongs, and’ then these numbers
| along here can be easily changed.

Mr. LLOYD. Put it in at the end of chapter 3.

Mr. STAFFORD. Would it not be better at the end of sec-
tlen No. 111 or 1127

Mr. WATKINS. I was trying to utilize that section by using
the number, and when the bill goes to the Senalte we can reur-
range the numbers.

Mr. MANXN. Well, I do not care. I withdraw the poiat of
order.

The CHAIRMAN. The gentleman from Illinois [Mr. Manx]
withdraws the point of order. The guestion is on the amend-
ment striking out the section and inserting a new section,

The amendment was agreed to.

The CHAIRMAN. The Clerk will rend.

MESSAGE FROM THE SERATE.

Tne committee informally rose; and Mr. Lroyp having fakea
the chair as Speaker pro tempore. a messuge from the Senate,
by Mr. Tulley. one of its clerks. announced that the Senate bhad
passed bill of the following title. in which the concurrence of
the House of Representatives wns requested :

8.5574. An act to amend and reeunct section 113 of chapter
5 of the Judicial Code of the Iinited States.

The mess:ge also gnnounced that the Viee President bad
appointed Mr. Page and Mr. LaNgE members of the joint selec
eommittee on the part of the Senate, as provided for in the act
of February 16. 1384, as amended by the act of March 2. 1895,
entitled “An act to authorize and provide for the disposition of
useless papers in the executive departments.” for the disposi-
tion of useless papers in the Treasury Department.

REVISION OF THE LAWS—JUDICIAEY TITLE,

The committee resumed Its session.

The Clerk read as follows:

Sec. 151. The transcripts into mew books made by the clerks of the
circuit courts of appeals and district courts in pursuance of any law
or order of the court, when certified by the clerks, tively, making
the same to be full sopd true coples from the eriginal books, shall have
the same forre und elfect as record as the originais. The certificates
of the clerks of sald courts, respeetively, of trapscripts of any of said
transcribed records shall also evidence with the like effect as If
made by the proper clerk from the originals from which such records
were transcribed.

Mr. WATKINS. Mr. Chairman, there are two clerical errors
in that section which I wish to correct. I send up an amend-
ment. At the end of line 10. under section 151—if I can get the
attention of the Clerk before my amendment ls offered, Mr.-
Chairman—the finul “e” is left out. I move that the “e™
be inserted.

Mr. STAFFORD. In the copy of the bill that I have the *e"
is there.

Mr. MANN. It is the same way in the copy 1 have.

Mr. WATKINS. Then that dees not make sany difference.
Let the Clerk read the ameudment.

The CHAIRMAN. The Clerk will read.

The Clerk raad as follows:

Puge 85, line 15. after the word “as”™ where It first occurs, strike
out the word * record ™ and insert the word ** records.”

The CHAIRMAN. ‘The guestion is on agreeing to the amend-
ment.

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Cierk read as follows:

Src. 157. Whenever any of the records or files in which the United
States are loteresied, of any court of the United States, have been or
ma{ be lost or destroyed, It stall be the duty of the attorney of the
Unpited States for the district or court to which such flles and records
belong, so far as the judges of such courts, respectively, shall deem it
essential to the interests of the United States that such records and
files be restored or supplied, to take such steps, under the direction of
sald judges, as may be necessary to effect such restoration or substl-
tution, including such dockets, indlces, and other books and papers as
sald judges shall think proper. Buaid jndges may direct the performance,
by the clerks of sald courts, respectively, and by the United States at-
torneys, of any dutiea Incident thereto: and sald clerks and attorneys
shall be allowed such compensation for services In the matter and for
lawful disbursements as muy be approved by the Attormey General of
the United States, upon a certificate by rthe jodges of said courts stats
Ing that such claim for services and disbursements is just and reason-
able; and the sum so allowed shall be pald out of the judiciary !‘u_mi.

Mr. WATKINS. Mr. Chairman, I offer an amendment to
correct a clerieal error.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 88, line 18, after the word * States,” strike out the word “ are”
and insert In lien thercof the word “is.”

The CHAIRMAN. The question is on agreeing to the amend-
ment. :

The amendment was agreed to.

Mr. STAFFORD., Mr. Chairman, I move to strike ont the
last word. I would like to ingnire whether this provision
would not authorize the clerk to receive the fees for this service.
You will notice that the very last clanse of the paragraph is
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that “the sum so allowed shall be pnid out of the jurlichiry
fund.” In this bill we are making provision for a definite
salary for clerks. The thought came to me that perhaps this
authorization might warrant the clerk in receiving these fees in
addition to his salary.

Mr. WATKINS. I think not. I think we have sufficiently
safeguarded that in the language of the amendment which was
prepared, in which it is stated that each clerk should receive
a salary in lieu of all other compensation, except the $3,000
in naturalization cases, to compensate his assistants in natu-
ralization cases.

Mr. STAFFORD. Mr. Chairman, I withdraw the pro forma
amendment.

The CHAIRMAN. The pro forma amendment is withdrawn.
The Clerk will read.

The Clerk read as follows:

Bec. 158, The acts of the legislature of anﬁ State or Territory or of
any country subject to the jurisdletion of the United States shall be
authenticated by having the seals of such State, Territory, or country
aflixed thereto, The records and judicial proceedings of the courts of
any State or Territory or of any such country shall be proved or
admitted in any other court within the United Btates by the attesta-
tion of the clerk, and the seal of the counrt annexed, if there he a seal,
together with a certificate of the judge, chiet justice, or presidin
magistrate, that the sald attestation is in due form; and the sal
records and judiclal proceedings, so authenticated, shall have such
faith and credit given to them in every court within the United States
as they have by law or usage in the courts of the State from which
‘they are taken.

Mr. STAFFORD. Mr. Chairman, I move to strike out the last
word.

The CHAIRMAN. The gentleman from Wisconsgin [Mr.
STAFFORD] moves to strike out the last word.

Mr. STAFFORD. This provision is the enactment which has
been on the statute books for more than a hundred years. I
direct the attention of the chairman and the members of the
committee to the phraseology in the second line of the section,
“or of any countries subject to the jurisdietion of the United
States.” I wish to suggest to the chairman and the committee
whether it would not be preferable to have the clause inserted,
“or any of its possessions.” 'We have no countries subject (o
the jurisdiction of the United States other than our insular
possessions, and I ask whether that would not be more accept-
able language under the status of our insular possessions than
this, which appears in the same form as it was when this was
first enacted?

Mr. WATKINS. T have no preference as to which langunage
is used. The word * jurisdiction ™ there is more generally used
as a law phrase than the other expression.

Mr. STAFFORD. I direct attention to the last clause of the
section, and wish to inquire of the chairman whether our
insular possessions would be comprised in the general phrase
“within the United States”? These authenticated copies, you
will notice, are to have full faith and credit given to them in
every court within the United States, It is of doubtful construc-
tion whether the insular possessions can be consistently con-
strued to be within the United States, and I would suggest, in
order to remove all doubt, the addition of the words “ or any
of its possessions.” Certainly it is intended to have these au-
thenticated copies of judicial proceedings acceptable for full
faith and credit in our insnlar possessions as well as in the
States and Territories.

Mr. WATKINS. Are you speaking of the word * possessions ”
to be used in line 247

Mr. STAFFORD. I will direct the atteution of the chairman
to the exact phraseology in line 24, page 89.

Mr. WATKINS., There is where you propose to substitute
the words ** and its possessions™?

Mr. STAFFORD. The words “or any of its possessions.”

Mr. WATKINS. I have no objection to that.

Mr. STAFFORD. Does not the gentleman believe that it
would eclarify the intendment of the statute?

Mr. WATKINS. I think so.

Mr. STAFFORD. Mr. Chairman, I offer an amendment to
insert, after the words “ United States,” in line 24, page 89, the
words "“or any of its possessions.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 8D, line 24, after the word “ States,” insert the words “ or any
of its possessions.”

Tl:e CHAIRMAN. The question is on agreeing to the amend-
ment. :

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Sec, 161. The edition of the laws and treaties of the United Statea

published by Little & Brown shall be competent evidence of the several

¢ ang private acts of Congress, and ef the several treaties thereim

contained, in all the courts of law and equity and of maritime jurisdie-
tion, and in all the tribunals and public offices of the United States, and
of the scveral States, without any further proof or authentication
thereof. The pamphlet copieés of the statutes and the bound copies of
the acts of each Congress published in pursuance of Title XLV, and all
acts amendatory thereof and supplémentary thereto, shall be legal evi-
dence of the laws and treaties t%erel.n contained in all the courts of
the United States and of the several States therein,

Mr. WATKINS. Mr. Chairman, I have a committee amend-
ment to offer.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 92, line 8, after * XLV,” strike ont the comma and insert * of
the Revised Statutes.”

Tl:e CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was ngreed to.

The CHAIRMAN. The Clerk will read.

Mr. STAFFORD. Mr, Chairman, I move to strike out the
last word. -

The CHAIRMAN. The gentleman from Wisconsin moves to
strike out the last word.

Mr. STATFORD. My purpose, Mr. Chairman, is to inquire of
the chairman of the Committee on the Revision of the Laws
whether there is any need of the first sentence of this section?
It makes evidence the publication of the liws and treaties pub-
lished by Little & Brown. We all know that the firm of Little &
Brown is now out of existence, although it has been succeeded
by the firm of Little, Brown & Co., or by a corporation. But
the original firm of this name is no longer in existence.

Furthermore, I would like to inquire whether the committee
has taken into consideration the guestion of making in evidence
the laws published by private publishers, such as the West I'ub-
lishing Co.?

Mr. WATKINS. I will state to the gentleman that we incor-
porated this section as we found it in the statutes. At that time
the compilation of Little & Brown wauas the most exhaustive
treatice on the subject. It was thought proper at that time, in

corder to give it authenticity, to place it in such form as could

be used in the courts as authentic, and it could be authentic only
through or by virtue of an aet of Congress. It was earried
in the statutes and given authenticity in that way, and the law is
still the same as it was then, although the firm has gone out of
existence and has been superseded by other members. But still
the work on treaties is extant.

Mr. STAFFORD. But the gentleman knows, as the footnote
shows, that this was passed in 1846, when it was not the pruae-
tice of the Federal Government to publish its own laws or
treaties, but to have private publigshing houses do that work.

Mr. WATKINS. If we strike out that now it will prevent it
from being authentic, whereas if we leave it there it will still
be authentic.

Mr, STAFFORD. Of course, the gentleman knows that the
compilation of treaties published by Little. Brown & Co. half
a century ago is rarely used at the present time? The compila-
tion of treaties that is now used in the courts and the like is the
volume prepared by the State Department.

Mr. WATKINS., I will state, from the use which I have had
occasion to make of that compilation, that it is oeecasionally
used in the courts yet, and it is serviceable. There may be
later compilations which are more thorough, and may be more
accurate and up to date.

Mr. STAFFORD. Has the gentleman's committee considered
the advisability of extending the authenticity of the statutes to
the compilations of other private concerns?

Mr. WATKINS. Yes; we have considered present-day cus-
toms, and have thought that at this time it would hardly meet
with public approval for us to designate any particnlar compa-
nies that are issuing publications. We have thought that to
give the sanction of the House of Representatives or of Con-
gress to any particular publicetion would be an advertisement
that we would not be authorized to make of those publications.

Mr. STAFFORD. Then, as I understand, the position of the
gentleman is that the only real purpose in continuing this para-
graph is to provide for those rare cases where this old tome
of treaties published by Little & Brown might be used in
evidence?

Mr. WATKINS. Yes; that is correct.

Mr. STAFFORD. The oceasions would be very rare. I ddo
not believe anyone of us will ever live to see that volume used.

Mr. WATKINS, We are not contending that that section-
shall remain in. We gimply say we think it will not do any
harm, although it will very seldom do any good.

Mr. STAFFORD. .I withdraw the pro forma amendment.

Mr. MANN. Mr, Chairman, I notice this section provides that
the pamphlet coples of the statutes and the bound copies of the
acts of each Congress, published in pursuange of title 45 of the
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Revised Statotes, and so forth, shall be legal evidence. I do
not reeall just what are the provisions of title 45 of the Revised
Statutes, because since that time we have passed a printing act
which entirely changes those provisions. We publish now, first,
a separate copy of a law; then after that we publish a pam-
phlet copy of the acts of a session of Congress; then after that
we publish: the acts of the Congress in a bound volume as a por-
tion of the Statutes at Large. Apparently this would not in-
clude all of those copies. 1 do not reeall what the provision is
as to pamphlet copies, but I shonld suppose that perhaps it re-
ferred to the session laws. Certainly the separate copy of the
law as published ought to be made evidence. And, by the way,
1 should like to suggest to Members of the House that we fre-
quently see coples of acts published, Public, No. so-and-so, al-
though it may relate to years ago. In each Congress as acts
are published in leaflet or separate form, each is given a number,
public. so-and-so, or private, so-and-so. Until recently there
was nothing to indieate what Congress passed an act, except the
date. Some time last summer I suggested to the State Depart-
ment that that be changed so that if the act was publie, No, 1,
it be * Publie, No. 1, Sixty-third Congress,” and that new style
~ was adopted with the beginning of this session of Congress. So
that hereafter people who get a copy of the separate form of an
act of Congress can refer to it by number In connection with the
Congress and it can be identified. Has the gentleman from Loui-
siana a copy of the statute there which is referred to in this
section?

Mr, WATKINS. Yes. Does the gentleman desire me to
read it?

Mr. MANN. I do not care whether the gentleman reads it, if
he can state it. I think that has been entirely changed by the
printing law.

Mr. WATKINS. Yes; it refers to public printing, advertise-
ments and public documents. The whole chapter refers to the
publie documents that are printed.

Mr, MANN. There has been an entirely new printing act
passed since that was passed.

Mpr, WATKINS. The section as we have presented it provides
for that.

Mr. MANN. Yes; this would cover acts amendatory thereof
and supplementary thereto.

Mr. WATKINS. It would cover all of them.

Mr. MANN. But I am under the impression that this lan-
guage in the bill antedated the Revised Statutes and was in
conformity with the printing act then in foree. and that since
that time we had begun to print an extra form of the acts,
which, as a matter of fact, is now received in evidence, and I
am sure the gentleman would not want to change that,

Mr. WATKINS. No.

Mr. MANN. In other words, the separate copy of the act.
When the bill goes to the President and is signed, and then goes
to the Secretary of State, he immediately causes a certified copy
of it to be made, which is sent to the Printing Oflice, and that is
printed as a separate copy of the law; and that is the only copy
that we have until the session laws are printed. All of these
ought to be admissible in evidence, and I think they all are now.
I eall it to the attention of the gentleman, hoping that he will
investigate the matter.

Mr. WATKINS. 1 will state to the gentleman that it would
be too loose a way of doing business to give official authenticity
to any leaflet put out in that way unless there was some
verification of it. If it is incorporated in a bound volume, and
the whole volume is properly certified to, then it is authentic:
but if you just allow anybody to take a pamphlet and put the
word *““‘approved” at the bottom of it, without having any
signature to it, if it is not certified to at all, that would be a
very loose way of proceeding.

Mr. MANN. None of these are certified to. They are all
just printed. The Revised Statutes are not certified to.

Mr. WATKINS. The Revised Btatutes, however, are pro-
vided for by law to be in a certain form.

Mr. MANN. Yes.

Mr. WATKINS. And the law itself verifies them.

Mr., MANN, They are made admissible in evidence. Copies
of the laws published everywhere, by the States and the United
fitates, are made admissible in evidence.

Mr. WATKINS. That is correct.

Mr, MANN. And these copies of the acts that we print here
are, I think, now admissible in evidence. We pass a law to-day,
it is approved by the President, and is printed in separate form
by the State Department. Certainly we ought not, then, to be
cowmpelled to go to the Secretary of State and have a certified
copy miade before we enn introduce that in evidence.

Mr. WATKINS. 1 think so.
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Mr. MANN. I think not.

Mr. WATKINS, I think so, unless it is authenticated in
8S0Ie way.

Mr. MANN. I think that copy is now admissible in evidence,
and ought to be.

The CHAIRMAN. The time of the gentleman from Illinois
has expired.

The Clerk read as follows:

Sec, 169. The trial of issues of fact in the district courts shall be by
ury, except in causes of equity and admiralty and maritime jurisdie-

on, and except as otherwise provided in proceedings in bankruptey
and by the next section. In causes of admiralty and maritime juris-
diction the court may, in Its diseretion, summon a jury for the purpose
of assisting it in the assessment of damages.

Mr. CULLOP. Mr. Chairman, I offer an amendment, to fol-
low this section as two new sections.

Mr. BRYAN. Mr. Chairman, I desire fto offer an amendment
to the pending section, which I think precedes any new sections,

Mr. CULLOP. My amendment is to follow section 169, two
new gections. to be numbered 169a and 160b.

The CHAIRMAN. The gentleman from Washington offers an
amendment to perfect the text, which will be in order first.

The Clerk read as follows:

Amendment by Mr. BRYAN:

Page 95, lines 21 and 22, strike out the words “ and admiralty and
maritime jurisdiction.”

Also strike out the word *“iIn' where It last occurs In line 23, and
gtrike out all of lines 24, 25, and 26.

Mr. BRYAN. This amendment simply proposes to strike out
the words *“ and admiralty and maritime jorisdietion” from the
exceptions to jury trials, In other words. its purpose is to
provide for jury trials in an admiralty tort the same as any
other kind of tort or injury or damage.

Under the present law if a man is injured on a rallread train
or in a coal mine, or in any way on the land, he has a right
to a trial by 12 jurors and the jury assesses the damages. This
is a right we all prize very highly. It is protected by the Con-
stitution and ought to be protected. Now, why it is that when
a man on a steamboat gets sealded half to death or gets one of
his limbs disabled or sustains any bodily injury that man ean
not have the benefit of a jury trial is something I can not
understand.

The Titanic went down a little over a year ago and several
cases were brought in England and were tried by juries and
damages assessed and allowed, and the plaintiffs have got their
money and spent it I suppose. But here in this country there
were several cases filed against the company—one in Chicago,
one in Minnesota, and one in New York—and they have no
right to a jury trial whataver. It is pot right, there is no reason
for it, and no justification in any sense that appeals to me, To
cut a man off from a jury trial because he was pushe off from
a boat instead of being injured on a railroad train is without
reason.

Mr. GARNER. What has been the law heretofore in ad-
miralty cases?

Mr. BRYAN. This section as submitted by the committee
does not change the law in prineiple nor in matter of detail.
The old idea was that the master of the ship was the lord of
everything and he had supreme power, and the present law
grew out of it; but under the existing condition of things where
the man's case is to be tried in the same court, by the same
judge, under identically the same rules of evidence, I do not
believe that he ought to be subjected to that distinetion, but
that we should give the seaman and the sailor—the man who
works on the sea, who works aboard boats and stenmers—ihe
same advantages in our courts as you do to the railroad-train
brakeman or the worker in the coal mine. There is no reason
in the world that could be suggested against this amendment,
and I think the committee ought to agree to it. The report
shows that in England the right of jury trial is: granted abso-
lutely under the Lord Campbell act, which pertains to land and
sea the same. We certainly ought to have that provision here,
and we ought not to require a man to go before a Federal judge
without reason except some old tradition that has no meaning
or sense to it. We are behind English praectice in this. We are
guilty of favoritism. . We tend to degrade the service on the sea,
and we limit the legal remedy of passengers as well as of
seamen.

Mr. WATKINS. Mr. Chairman, I was about to state what
the Departmeant of Justice said about this matter, but it seems
to me that it is totally unnecessary, and I will not take up the
time in argument.

Mr. STAFFORD.
sented.

I think we ought to have the reasons pre-
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Mr. WATEKINS. Very well; I will ask the Clerk to read the
lotter from the Department of Justice.
The Clerk read as follows:
OFFICE OF THE SOLICITOR GENERAL,
Washingion, D, C., May 13, 101§,
MEMORANDUM FOR THE ATTORNEY GENERAL,
(Iln re H. R. 15678, sec. 169.)

I gee no objection to this section as it appears in the proposed bill,
nor do any necessary additions occur to me.

The present law, Revised Statutes, 666, provides for a trial by jury
in cases of ndlrn'lty and maritime jurlnd'icuon relating to any matter
of contract or tort with reference to certaln vessels on the Great Lakes,
As pointed out in the report of the committee, page 13, this provision
is a remnant of the act of February 26, 1845—an act to establish
admiralty jurisdiction of the United Siates over vessels on the Great
Lakes. ater it was decided by the Supreme Court that such jurls-
diction existed lnrli-apendently of legislation. (Genesee Chief v. Fitz-
hugh, 12 How., 443; In re The Eagle, 8 . 25.) The act men-
tioned was therefore omitted from the Revised Statutes, except that
portion relating to trials by jury in these cases. 1 agree with the
committee that this provision is anomalous and serves mo useful pur-

pmﬁ}. Watkixs does not indicate what new provislons will be sug-
gested on Wednesday, the 13th, and it is therefore manifestly impos-
gible to discuss them.

I recommend that he be advised that the department has mno criti-
cism to offer of the section as proposed.

Respectfully,
Jxo. W. Daivis,
Solicitor General,

Mr. BRYAN. Mr. Chairman, I do not see that there is any
reason offered in the letter from the Department of Justice why
my amendment should not be agreed to.

Mr. WATKINS, There is no reason except the Solicitor
General thinks that the provision is sufficient to cover all the
contingencies necessary.

The CHAIRMAN (Mr. ¥ostEr). The guestion is on ihe
amendment offered by the gentleman from Washington [Mr.
BRYAN].

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will now report the amendment
offered by the gentleman from Indiana [Mr. Corror].

The Clerk read as follows:

Page _96. at the end of section 169, add the following additional

%P?I?ga.. In all cases where the questions of fact are submitted to a
jm-¥ for trial the conrt shall instruct the jury only on the law appli-
cable to the Issues jolned under the pleadings In the case.

* 160b. In all cases where issues of fact are submitted to a jury for
trial the court can not take sald case from the iury except by agree-
ment of parties only on motion of the defendant at the close of the
plaintil’s testimony in chief, and for the reason that the plaintiff has
not produced uny testlmony in support of some material allegation
essential to a recovery, and in no case where a reasonable dlspute may
arise as to what the facts testified to establish.”

Mr., WATKINS. Mr. Chairman, I ask unanimous consent
that the discussion on this section and amendments thereto
close in 30 minutes.

Mr. BARTLETT. I have no objection, except that I want to
offer an amendment and have it pending.

Mr. STAFFORD. I suggest to the gentleman to let the de-
bate run along a little.

Mr. CULLOP. Mr. Chairman, I reserve the right to object,
and I suggest to the chairman that we let the debate run some
little time. This is a very important matter in the formation
of this code, and I think the matter can be adjusted in less time
than it would if we fix the time.

Mr. WATKINS. 1 will withdraw my request, Mr. Chairman.

Mr. CULLOP. Mr. Chairman, section 169, offered as an
amendment to this provision of the code, is that in all cases of
fact in any case submitted to a jury for trial, the court shall
only instruct the jury as to the law under the pleadings upon
the issue joined and not upon the facts.

Hvery citizen in this country is entitled to a -jury trial in
cases both of eriminal and civil nature except in equity cases.

Mr. BRYAN. And if he is a seaman or works on a boat.

Mr, CULLOP. Apd with that exception. Now, it is the ex-
perience of almost every lawyer in the Federal courts—the
practice now prevails that the court instructs the jury as to
what the facts prove, and sometimes singles out witnesses and
comments to the jury on their testimony and the consideration
it shonld receive. That is a denial of every man's constitu-
tional right of trial by jury when he is entitled to submit his
case to a jury for trial. In the Supreme Court of the United
States, the highest court of the land, in a decision rendered, the
court said that experience had taught the people that a jury
was the safest and best tribunal there was to determine a ques-
tion of fact; that 12 men ecalled from all the different walks of
life were better prepared, were better gualified from experience
and knowledge in their association with men to determine gues-
tlons of fact and give the result of their consideration than =
single man, it mattered not what his experience in life had been.

There Is good reason for that doctrine. How freguently do

we find in the reports of cases in the Federal court where the
judge arbitrarily has said to the jury that this or that man's
testimony is not worthy of belief. It is at that system that this
provision is striking. In nearly all of the State courts if a judge
instructing the jury attempts to tell the jury what the evidence
of any wilness establishes it constitutes reversible error, be-
cause it is taking from the jury the prerogative of the jury teo
determine the guestion of fact involved in the issues. One word
of reflection against the testimony of a witness by a judge to a
jury trying a case has great weight with the jury, because of
the position of the judge. The judge ought to be required to
tell the jury only what was competent testimony under the ruleg
of the law, That he does in the progress of the trial when the
evidence is being delivered, and not when he comes to instruct
the jury before they retire to consider of their verdict in the
case. This practice has been abused. It has been abused in
nearly every judicial circuit in the Federal courts in the United
States. This amendment is offered for the purpose of correcting
that abuse; for the purpose of preventing a recurrence of that
abuse. Judges sometimes do not give the same attention to the
testimony that the jurors do. Their attention may be attracted
to something else. They may not be in a position to weigh the
testimony as carefully as the jurors whose duty it is to pass
upon the questions of fact and to determine what facts are
established and what facts are not established in the trial of
a case; and yet in the Federal courts, the only courts in the
country, the judge may sit upon the bench and say that this
man's testimony or that man’s testimony is not worthy of belief,
He has a right to do it under the present practice, and does it.

The CHAIRMAN. The time of the gentleman from Indiana
has expired.

Mr. CULLOP. Mr. Chairman, I ask unanimous consent to
proceed for five minutes more.

The CHAIRMAN. 1Is there objection?

There was no objection.

Mr. CULLOP. This amendment is directed at that abuse, at
this denial of the constitutional right of the litigant to have the
facts determined by a jury. It is the law now in nearly every,
State in the Union that the judge can not instruct the jury,
upon the facts, as to what the facts prove or do not prove, or ag
to what this or that witness's evidence establishes or what
weight should be given it.

Mr. BARTLETT. Mr. Chairman, will the gentleman yield
for a question?

Mr. CULLOP. Certainly.

Mr. BARTLETT. Does not the gentleman think his amend-
ment better be phrased so as to forbid the judge to express
an opinion upon the facts, rather than that he should mot in-
struct the jury on the facts? My suggestion is made because T
agree with the gentleman in what he has said as to the evils
that exist under such practices; but the statute of my State, and
I think of every other State, provides that the judge, in charg-
ing the jury, shall not express an opinion as to what has or has
not been proven. The gentleman’s amendment narrows that
down to where the judge shall not instruct the jury upon the
facts. It becomes necessary for the judge very often, without
expressing an opinion as to what the facts establish, to Instruct
the jury as to the facts, to call their attention to the evidence in
the case, and that might be construed to be an instruction on the
facts, whereas I apprehend the evil the gentleman seeks to cor-
rect is not the instruction as to the facts but the instructions
which earry with them an opinion as to what the facts do or do
not establish,

Mr. CULLOP. Mr. Chairman, I realize the position of the
gentleman from Georgia, and I knew that he was too good o
lawyer not to agree with me on this guestion that the abuse
now existing ought to be corrected by a statute; and 1 was
sure that I would have the assistance of the gentleman from
Georgia, whom I regard as one of the ablest lawyers in this
House, and his support in correcting this evil and injustice,
His experience doubtless has enabled him to witness freqnently,
the abuses perpetrated on the litigants and the constitutional
rights of the citizens in the Federal courts in his own State.

Mr. BARTLETT. Mr, Chairman, I will state to the gentle-
man that it is a positive requirement by our statute that a new
trial shall be granted by the Supreme Court in any case where
the judge expresses an opinion on the facts.

Mr. CULLOP. It is in all the States, practically. In my,
State the law prohibits the judge from expressing an opinion
to the jury upon the facts. The expression of an opinion by,
the court is cause for a new trial. If we simply limited it to
the expression of an opinion of the court alone, that might pre-
vent the court from giving his reasons for ruling npon the ad-
mission of evidence during the course of the trial. I want to
see this abuse corrected, and I have no doubt the great member-
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ship of the lawyers of this House recognize the abuse and recog-
nize that the evil ought to be wiped out.

The second section that I have offered, in substance, is this:
It prohibits the court from taking the case from the jury where
there is room for reasonable men to dispute about what the
testimony proves. It is frequently true in the ftrial of a case
that upon motion of the defendant at the close of the testi-
mony in the case, or at the close of the testimony of the plain-
tiff in chief, the rules differing in different States, that the
court takes the ease from the jury, not because there is no evi-
dence tending to support every material averment in the com-
plaint, declaration, or petition necessary to recover, but some-
times because the court says he does not believe the witnesses.
Whenever a court takes the case from the jury for such reason
he is invading the constifutional right of the party, and that is
the right to have a trial by jury.

The CHAIRMAN. The time of the gentleman from Indiana
has again expired.

Mr. CULLOP, Mr. Chairman, as a portion of my time was
taken up in the colloguy with the gentleman from Georgia [Mr.
BarrrerT], I would like to proceed for five minutes more,

The CHAIRMAN. Is there objection?

There was no objection.

Mr, CULLOP. Mr. Chairman, almost every lawyer has had
that experience in the courts at some time. The very reason
that the court in many instances has expressed for taking the
case from the jury was the question of fact to be settled by the
jury and not by the court, The rule u n this question in
all of the States is that the court ean not upon motion of the
defendant take a case from the jury at the close of the plaintiff’s
testimony or at the close of the whole testimony, if there is any
evidence tending to support the material allegations of the
plaintifi’s case necessary for a recovery, or if the facts produced
are soch as reasonable men might dispute about what they
tend to establish. That is the rule as near as I can state it, and,
as I believe, the correct rule. This is the rule violated about
which we complain.

Mr. STEENERSON. Mr. Chairman, will the gentleman yield?

Mr. CULLOP. Yes.

Mr. STEENERSON. Is it not the rule now that the Federal
courts in the trial of civil actions follow the practice of the
State where the trial is held as to the method of charging the
jury, and so forth?

My, CULLOP. Emphatically no; it is not the rule. Not very
long ago my colleague from Indiana [Mr. Cox] raised that
identical question in a Federal court, and the jule and prac-
tice is just as I have stated it, not as it was in the State
courts. In that observation the gentleman from Indiana [Mr.
Cox] will clearly bear me out. I have known the question to
arise in Federal courts in different jurisdictions

The rules of pleading are the same in the Federal courts as
in the courts of the State where situated, but when you come
to instructing a jury, then they seem to differ, and the Fed-
eral rule is as I have stated it in all Federal jurisdictions with
which I am aequainted. But if it is as in the States, then this
amendment is appropriate, and will serve a good purpose. It
will not trouble the situation in the State of the gentleman
from Wisconsin or in any other man's State. Now, this provi-
sion, or rather the want of it, has been the means of working
a positive denial of justice in many instances, where the court
and juory would have disagreed doubtless as to what the faets
established in the case. Courts and juries frequently disagree.
The judge may sometimes say that the testimony of some wit-
ness is not reasonable to him, and he does not believe it, but
12 jurors that are acquainted with the everyday affairs of life,
from their knowledge and association with men in the com-
munities where they reside, would say it was reasonable, and
are better qualified, therefore, fo pass upon it, as the Supreme
Court of the United States has distinetly said in passing upon
this question. Now, I submit that these two amendments, if
adopted. rectify an evil now existing in the practice in Federal
courts, that will be of great value to the people, the litigants
who may be compelled to go into court for the trial and dis-
position of their eauses, and I submit that their adoption will
bring about a better and a fairer administration of justice than
exists now in the trial of causes in the Federal courts. But
some one may say., “ Oh, the plaintiff can appeal if he is dis-
satisfied.” Maybe he can, and maybe bhe can not. We have
all seen cases put out of court, the right of trial denied for the
want of just such statutes as these, where the plaintiff conld not
appenl because he could not get the means to prosecute the ap-
penl from the lower to the higher court on this proposition.
The want of such a provision works a hardship on poor litigants,

iThle CHAIRMAN. The time of the gentleman has again ex-
pired.

Mr. BARTLETT. Mr. Chairman, this is a very important
proposition and one that ought to be given very careful con-
sideration, because it concerns a matter which will revolution-
ize the present practice in the United States courts that has
prevailed since their organization and at the same time involves
all those who may be called into a United States court, either
as a party plaintiff or a party defendant, or to answer charges
by way of indictment or accusation. My State early in its
history passed a statute, now nearly 100 years old, which for-
bids a judge in the trial of any case in charging a jury or in-
structing a jury to express an opinion as to what the fact did
or did not establish, recognizing that well-accepted fact, recog-
nized and accepted as a fact by all those who have lived under
the Anglo-Saxon system of jury trial, that no other means has
ever been devised by man so admirably suited for the trial and
settlement of disputed facts as 12 men in a jury box. The
Supreme Court of the United States itself in numerous cases
has given utterance to the statement that no other tribunal or
means has been devised so well adapted to the settlement of
questions of disputed facts, and yet we all know that in the
trial of cases in the Federal court where jury trials are had,
both in ecivil and criminal cases, the opinion of the judge
as to the facts not only often but with rare exception does set-
tle the matter and control the jury. And I might recall in-
stances of a trial in a distriet in the United States where the
jurors sometimes thought it proper to exercise their power of
differing with the judge where they have received the cen-
sure of the judge. I do not rise, however, to criticize the
judicinry of my counfry, because the bad judges, in my opinion,
under our system are not in the majority, but in the minority;
but whether bad or good, the guestion of the disputed facts
ought to be settled by the tribunal that the law provides for
the settlement, and it ought not to be so minimized and so in-
trenched upon as absolutely to destroy that right. Now, it is
true that the Supreme Court of the United States in numbers
of cases have said that it is the duty of a jury and their sole
province to determine questions of fact, even though they may
differ with the judge, and although a learned and experienced
judge, one of great ability, who knows how to express an opinion
of the facts, may put them to the jury—you know how prone
juries are to shift responsibility from their shoulders and to
follow the suggestion of a judge and his opinion as to the facts.

The CHAIRMAN. The time of the gentleman has expired.

Mr. BARTLETT. Mr. Chairman, I ask for five minutes more.

The CHAIRMAN. The gentleman from Georgia asks unani-
mous consent to proceed for five minutes, Is there objection?
[After a pause.] The Chair hears none.

Mr. BARTLETT. Jurors are prone to follow that course ex-
cept in case where men of firm minds and stubborn wills some-
times act upon the theory that they will assert their own opin-
1ons. We know how futile it is in many, many cases not to
expect the jury to follow the judge upon his opinion of the
facts. I could recall quite a number of cases in my experience,
Mr, Chairman, cases that involved life and liberty and property
of vast amount, where the question of disputed facts was abso-
lutely determined by the opinion that the judge entertained in
reference to them. Without referring to the place where it oe-
curred, I might call attention to the fact that I recall n time
in a United States court where a judge absolutely threatened
to punish an attorney who asserted the right of the jury to find
the facts as they might determine, though they differed with
the judge. I might recall a case where the attorney in the case,
where a life was at stake, was compelled to fortify his position
as to the right to argue to the jury its duty to differ with the
judge as to the facts involved before he was permitted to take
that position.

I do not, as I say, propose to criticize the judiciary of my
country, but I do, if I can offer this amendment, propose to do
that which the advanced thought of the lawmaking power and
the lawyers and the people of the various States have done—
say that the jury and not the judge shall decide guestions of
fact, And it is but giving to the people and the courts a stone
when they ask for bread, and a serpent when they ask for fish,
when you say that the juries are to be judges of the fact and
then permit the judge with all his power and environment, of
learning and ability, to take one side of the case and repre-
sens the plaintiff and defendant in his charge, for that is what
it means; go that, sometimes as you walk into a court where a
case is being tried you would naturally ask, as a stranger did
when he walked into a court when they were trying a case,
and after hearing the judge instruct the jury, inquired who
represented the plaintiff besides the judge. So I think the spirit
of it, the intention of the propesed amendment, is right. But
1 suggest to him that it would answer the purpose, and it is not
from any desire to correct him in any particular beyond the
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desire to accomplish something. Now, the gentleman says that
in instrocting the jury as to the facts the judge shall not
express an opinion. I will get the amendment and gquote it
exactly, I suggested to him that this would answer all he
desires and would not go to the extent that he does:

In all cases where any trial is had by a Jury the judge in Instructing
the jury shall not express an opinion as to what has or has not been
proven by the evidence.

It seems to me that that is not only in the language of my
own statute but is in the language of the various statutes of
the other States with which I am familiar.

Mr., STEENERSON. I think the statutes of the State of
Minnesota say that he shall not express an opinion on the
question of fact.

Mr. BARTLETT. In instructing the jury?

Mr. STEENERSON. Yes.

Mr. BARTLETT. I will put it that way. I think “ opinion
as to what has or has not been proven——"

Mr. STEENERSON. They are not synonymous.

Mr. BARTLETT. They are not synonymous; but if he can
not express an opinion as to what has or has not been proven,
it would answer the same purpose.

Mr. STAFFORD. Mr. Chairman, T ask unanimous consent
that these two propositions be considered separately. They are
virtually two amendments, and we ought to Lave them consid-
ered separately.

Mr. CULLOP. I think we ought to have them voted on sepa-
rately myself. -

Mr. SCOTT. Mr. Chairman, I am in sympathy with the idea
of the gentleman from Indiana, but I fear his section is unhap-
pily worded. As I understand the law governing trials at com-
mon law in Federal courts the court has the authority to say
to the jury that any essential and controlling faet is not sup-
ported by any evidence, becanse that is the pronouncement of a
proposition of law. Unlike the practice in the State courts,
under a decision of the Bupreme Court of the United States the
Federal trial judge may with impunity express an opinion to
the jury upon the weight of the evidence as directed to some
essential fact. In other words, he can express his opinion to
the jury as to what the evidence in fact proves, that opinion
not, however, being binding upon the jury. 1 believe that that
doctrine, which has prevailed from the beginning in the Federal
court, is wrong. It is not in accord with the general funda-
mental principles of our judicial system. I do not think it
would be safe to say, however, that the court shall not instruct
the jury upon any question of fact, because that would invade
the right of the court to pronounce upon matters of fact con-
cerning which there was no evidence, and thereby invade the
constitutional right of the court to proceed in accordance with
the common law. I think that as far as Congress can go in this
matter is to prohibit the court from expressing opinions to the
juery either upon the weight of the evidence or upon the facts
which the evidence in his opinion proves. It seems to me that
the amendment as suggested by the gentleman from Georgia
[Mr. Bartierr] would meet the situation fully; at least, if it
is made so as to prohibit the court from expressing such an
opinion while giving the charge to the jury.

Mr. COX. Mr. Chairman, I do not want fo consume the time
of the committee but a very few minutes. I think this is the
most important amendment that has been offered to this bill,
and I hope the chairman in charge of the bill will see his way
clear, when the amendment is framed up to meet the evil that
now certainly exists, to accept it.

Mr. WATKINS. T wish to state fo the gentleman that this
amendment, not having been submitted to the Committee on the
Revision of the Laws during its consideration of this bill, I
would not feel authorized personally to comply with his request.
Therefore I will not have anything to say one way or another.

Mr. STAFFORD. Will the gentleman yield right there?

Mr. WATKINS. I will.

Mr, STAFFORD. I would like to have the attention of the
committee. Everyone recognizes the very great importance of
this provision, as it changes the entire procedure of the trial
of cases in the Federal court, and I would ask the chairman
whether he does not think it of sufficient importanee to have
these provisions passed over and have them considered in the
interim between now and the next meeting day?

Mr., WATKINS. It seems almost impossible during the con-
glderation in the committee to keep a guormm here.

AMr. STAFFORD. I am not insisting on a quornm, but it
seems hardly fair to the membership of the House to have this
matter considered at the present time. ;

Mr. WATKINS. The Members ought to be here.

Mr. STAFFORD. The Members ought to be here, and if this
matter could go over until the next session the chairman of the

committee would have ample time fto give thought to it, and
other Members would have ample time. The second amend-
ment that has been proposed is in such an awkward phraseology
that we would have to vote it down even if we agreed with the
principle of it.

Mr. WATKINS. There will be a substitute offered which I
think may remedy that trouble.

Mr. BRYAN. If we are going to stay here and work until we
come to something important and then pass it over, we had
bettgr quit altogether. I think we had better go on with the
work.

Mr. STAFFORD. The gentleman does not believe in delib-
eration. -

Mr. BRYAN. I do not believe in stopping the work,

Mr. COX. Mr. Chairman, I believe I have the floor. T am
glad to have the chairman of the committee express an opinion
so far as he does. Like the gentleman from Georgia [Mr. Bant-
LETT], I am not going to offer any criticism upon any court of
the Nation, I'ederal or State. But it is an indisputable fact,
My. Chairman, that criticisms most severe have been directed
against the judiciary of the Nation for the last 15 or 20 years.
Now I shal] not stop in this short time to go into the reason
for this criticism or what has brought it about. But there is an
idea, at least as to some of the Federal courts, that they are
all-wise and all-powerful, and arrogate to themselves modes of
procedure. And I am not going to criticize them for that, be-
cause in all likellhood the real criticism shounld be directed
against the Congress of the United States because of the failure
heretofore to outline a clear, clean-cut mode of procedure to
govern the judiciary in these things.

But to sit by, Mr. Chairman, in a Federal court or a State
court and have a judge absolutely withdraw a case from the
jury and refuse to submit the questions of fact to the jury, in
my judgment, is a subversion of the right of trial by jury.
[Applause.]

1 have seen instances in Federal courts, and no doubt other
lawyers have time and again seen them, in connection with gues-
tions of negligence, where that guestion is a disputed guestion
both by the plaintiff and the defendant, pro and con, such as
ordinarily the question of the right or the law of self-defense i3
disputed between the State on one side and the defendant on
the other, where that court, with an array of facts before it all
on one side, without any contradictory evidence having been in-
troduced at all by the defendant, of his own motion, his own
will, his own accord, not asked for by the defendant, has with-
drawn the case from the jury strictly and solely on a guestion
of negligence, with possibly the doctrine of the assumption of
risk to a certain extent entering into it.

Mr. STEENERSON. Mr. Chairman, will the gentleman yield
there?

The CHAIRMAN. Does the gentleman from Indiana yield to
the gentleman from Minnesota?

Mr. COX. Yes.

Mr. STEENERSON. Is not that exactly the kind of a case
that ought to be determined by the court or the judge?

Mr. COX. No, sir. Never in this world will I surrender my
rights as an Ameriean ecitizen, or the rights of an American con-
stitnency on this earth to take from the jury the finding of a
question of fact.

Mr. STEENERSON. Does not the gentleman admit that when
facts are undisputed they raise a question of law, and when
they are disputed they raise a question of fact?

Mr. COX. There is where your false premises are when you
undertake to fortify the judgment of the court by assuming
that the court is right, when he says that the plaintiff, although
he has introduced a tremendous amount of evidence, has not
yet made out his case,

Mr. STEENERSON. Yet the gentleman's own statement of
the ease was where there was no dispute as to facts at all.

Mr. COX. Oh, no. The gentleman did not make that state-
ment at all. The gentleman misunderstood me entirely.

Mr. STEENERSON. Read the Rrecorp and sec.

Mr. COX. To recapitulate, Mr. Chairman: It is an absolute
mockery—that is all it is—to let a judge, after hearing all
the evidence introduced by the plaintiff, say, “1 will concede
everything you have testified to here, Mr. Plaintiff, and every-
thing your witnesses have said, and still in law you have not
got a case.” Why, the very purpose of a jury trial, taking men
from all walks of life—some of them farmers, some of them
mechanics, some of them bankers, men following this oceupa-
tion and that occupation, likely drawing different eonclusions—
is to secure their judgment; and who, after all, is going to say
that a Federal judge is a better judge of what a given state
of facts proves or tends to prove than the average man?
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The CHAIRMAN.
has expired.

Mr. COX. So I hope, Mr. Chairman, that the amendment
mny be whipped into shape In some way or manner so that it
can become a part of this law.

Mr. VAUGHAN. Mr. Chairman, T offer a substitute.

The CHAIRMAN, The gentleman from Texas [Mr. VAUGHAN]
offers a substitute.

Mr. WINGO. Mr. Chairman, I understand thig is a very Im-
portant question. It looks as though we ought to have more
Members present. We have now but nine Democerats and four
Republicans, and the official scora keeper, the gentleman froin
Ohio [Mr. Frss], is absent [laughter], as I see. 1 shall not
make the point of guorum now, but if gentlemen can not stay
here to transact business of this iniportance I shall have to in-
gist upon a quorum.

Mr. STAFFORD. If the gentleman is going to insist upen
the point of no quornm I suggest that he do so before this mat-
ter Is considered. so thnt n sufficlent number ¢f Members may
be here to nct on it intalligently.

Mr. VAUGHAN. Mr. Chairman, I offer a substitute for the
amendment of the gentleman from Indiana [Mr. Curror].

The CHAIRMAN. The Clerk will report it.

The Clerk read as follows:

Bubstitute for the Cnllop amendment to section 160 :

* 8gc. 169a. In jury trials the judge shall not express to the jury any
opinion on the facts or make any comment on the weight of the
evidence,

* 8Bec. 160b.™

Mr., STAFFORD. Mr. Chairman, I understand we are con-
sidering these amendments separately.

Mr. VAUGHAN. Yes; I am offering that as a substitute. We
are offering them together, but they are to be voted on sepa-
rately.

The CHATRMAN. They will be reported upon separately, but
will be discussed together.

Mr. VAUGHAN. Yes; discussed together.

Mr. STAFFORD. Mr. Chairman, a few moments ago I asked
unanimous consent that two amendments, virtually different
propositions, should be considered separately, and it was
agreed fto,

. Mr. VAUGHAN. Mine embraces both of these matters, and I
‘am desirous of having the amendment read.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Sec. 169b, No judge shall take from the jury in any case the deter-
mination of the Issues of fact arising under the evidence.

Mr. VAUGHAN. Mr. Chairman, these two substitutes, if
adopted, will accomplish the purpose intended by the gentleman
from Indiana [Mr. Curror|. I’erhaps his language would do so.
but I think the language I have used Is shorter. simpler, and
more easily understood, and makes it clear that the judge shall
not comment upon the weight of the evidence. Judges of the
Federal courts may now do so.

Of course, it will be necessary to except to such conduct if it
is indulged by the court after these substitutes become lnw.
But every issue of fact raised by the evidence will be for the
determination of the jury alone.

I think the adoption of section 16092 would accomplish what is
designed. but we ought to be certain about it. The proposed
section 169b wonld preclude the court from instruecting the jury
to return a verdiet for or against any party in any case where
there are any issues of fact raised by the evidence. I do not
suppose anyone would insist that a ease should be submitted
to the jury when there are no issues raised by the evidence, the
determination of which by the jury would determine in whose
favor a verdict should be rendered.

Mr, SCOTT. Will the gentleman yield?

Mr. VAUGHAN. For a question.

Mr. SCOTT. Does the gentleman understand that his substi-
tute. If enacted. could deprive the court of the power to take a
ense from the jury where some essentlul fact was without the

support of evidence?

Mr. VAUGHAN. No; it would not.

mll,r. SCOTT. I think the gentleman's amendment goes that

T.

Mr. VAUGHAN. T think not.

Mr. 8COTT. Will the Clerk report the amendment again? It
is very brief.

The CHAIRMAN., If there be no objectlon, the Clerk will
again report the amendment.

The Clerk read as follows:

Sec. 169b. No judge shall take from the Jury in any case the deter-
mination of the issues of faet ariging under the evidence.

The time of the gentleman from Indiana

Mr. VAUGHAN. The determination of the issues of fact
arising under the evidence is for the jury. Of course, if there
is no issue of fact arising under the evidence——

Mr. SCOTT. The issue would have to arise under the
pleadings.

Mr. VAUGHAN. It wonld have to arise imder the evidence
also, or there would be nothing te submit to the jury. I know
that the pleadings make the Issues npon whicl evidence is ad-
mitted pro and con: but the issues submitted to juries for their
decision ar. issues of fact raised by the evidence introduced at
the trial, and it does not Liatter how many issnes are raised
by the pleadings, unless there is an issue of fact raised by the
evidence there is nothing to submit to the jury.

Mr. SCOTT. The question is whether the court eonld deter-
mine whether any one lssue or fact plended Is without the sup-
port of evidence.

Mr. VAUGHAN. Under the substitute I offer, if there is a
single fact which a party must prove in order to entitle him to
a verdict, and he fails to introduce any evidence to prove it,
the eourt may direet a verdicet for the opnosing party; and it is
a question of law, whether or not there is any evidence to zrove
that fact; and if there is no evidence to prove it, the court may
fay so and direct a verdict; but if there is any evidence to
prove It, then it {s a question for the jury to determine whether
or not the fact is proved.

Mr. SCOTT. Will the gentleman yield?

Mr. VAUGHAN, 1 yield for a question.

Mr. SCOTT. On the gentleman’s construction of the second
section of the substitute, is not that identically the present
law ?

Mr. VAUGHAN. No; I think not.

Mr. SCOTT. Do you understand that the court may take
from the jury an issue of fact where there is substantial evi-
denee on both sides, or substantial evidence upon one side, to
support it?

Mr. VAUGHAN. I did not use the word *substantial,” if
the gentleman will notice.

The CHAIRMAN. The time of the gentleman has expired.

Mr. VAUGHAN. I ask nnanimous consent to proceed for five
minutes more.

The CHAIRMAN. Tbe gentleman asks unanimous consent
to proceed for five minutes. Is there objection?

There was no objection,

Mr. VAUGHAN. The weight to be given to the testimony in
any case, be it much or little. is for the jury. It is not for
the court to say whether or not he believes it. It is for the
jury. That is the peculiar province of the jury. and the jury
miay believe one man against a hundred. No court should have
the right to tell the jury that they must believe or disbelieve
any witness or any number of witnesses or what weight they
should give to any fact or circumstance in evidence. The judges
of the Federal courts have that right now. They exercise that
power now.

Mr. BARTLETT. If the jury find a verdict that is contrary
to the weight of the evidence. or without evidence to support it,
the judge can grant a new trial

Mr. VAUGHAN. [Ie has the power to set aside the verdiet
now. I do not think., Mr. Chairman, that any man is good
ennough or =afe enough or wise enough or fair enough to be
trusted with the right to determine the issues of fact in cases
constantly arising. It is too great a power to put in the hands
of any one man, to trust him with the decision of the questions
of fact instead of the jury, or to give him the power to give
his opinion upon the facts. The Federal juidges now have that
power. It ought to be tuken away from them. They ounght not
to have the power to comment upon the weight of testimony
or to express opinfons upon it. It is almost giving them the
power to decide the case to permit them to comment upon the
weight to be given to the testimony. I think these two substi-
tutes [ offer will make it absolutely certain that every issue
of fact in a jury trial is for the jury to determine.

Mr. BRYAN. Mr. Chairman, T am in faver of the proposition,
but I think the amendment the gentleman has just offered car-
ries the matter in too general terms. But I am in favor of the
proposition, and however it may be finally offered I am going to
support it.

But 1 am not going to lose the opportunity to cinch the argn-
ment that T made n few minutes ago. We are all here trying to
apply the right of jary trinl in more liberal terms to the eases
that come under our immediate views, those tliat affect us more
directly. But a while ago I snggested that we grant the funda-
mental proposition of a jury trial to a man on a bont, and that
amendment was refused by this committes. In other words, it
is the purpose and determination of this bedy to kiy down 2
different rule for a man on the water, whether as a passenger or




9764

CONGRESSIONAL RECORD—HOUSE.

JUNE ‘3,

as a workman. than for a man who is on the land. I want to
drive that thought home. That kind of a distinction is going
to be put out of business, and those of us who are so enthusi-
astic for jury trials are sooner or later going to get driven
into our noodles the idea that a jury frial that is so essentinl
for a man on land is just as essentinl for a man on the water.

Mr. VAUGHAN. Does not the gentleman think that in en-
acting a Federal statufe on this question it is very safe to fol-
low the language of a statute that has received a well-defined
construection?

Mr. BRYAN. Why do you not follow the interpretation of a
statute instead of introducing the amendment you have intro-
ducedl here? The whole purpose is to change the statute, to
make the terms providing for jury trial for a man on the land
stronger. I asked a while agv to open the door a little bit to a
man on the water. Yon refused that; and then you tell me,
“Why not follow old statutes? Why change existing law?"

Mr. VAUGHAN. The gentleman does not understand my
question. I asked him if he did not think that in conserving
the right of trinl by jury we should follow those State statutes
on the gquestion that undertake to preserve it.

Mr. BRYAN. Follow nothing that is not just. You are so
particular to safeguard jury trial for a man with a claim in
couri concerning a land dispute, but I say you ought to give
the right of trial by jury in a civil case to a seaman or to a man
on a boat, a man who suffers injury on the ocean or in a river or
on a bay. Yon ought to give him the same right of trial by
Jury as you give to a man who is hurt on a railroad train or
anywhere else,

Mr. BARTLETT. I think so, too.

Mr, BRYAN. Yet my amendment has been voted down by a
small company of men here on this floor who are unanimons in
their insistence on jury trial as one of the most precious rights
of our Constitntion. All you need is to look ut this matter from
the standpoint of common sense. Where do you get the idea
that a human being on the water is any less entitled to his
constitntional rights than on the land?

Mr. STAFFORD. A parliamentary inquiry, Mr. Chairman.

The CHAIRMAN. The gentleman will state it

Mr. STAFFORD. After this amendment is voted upon, will
there be opportunity for discussion on the second amendment?

The CHAIRMAN. The original amendment was offered as
one amendment, but an arrangement was made by which a
division of the question was permitted. It is really only one
amendment. but the sections will be voted on separately.

Mr. STAFFORD. The notes of the reporter will show that
I asked unanimous consent that it be considered as two amend-
ments, as the subject embodied two separate propositions.

The CHAIRMAN. I presume there could be no objection to
that.

Mr. STAFFORD. Then, Mr. Chairman, I ask for recognition.
I may be in the minority on this proposition now being con-
gidered by the committee, but I am not one of those who view
with alarm any encroachment upon the privileges of litigants
by the Federal judiciary. I know that it is popular in many
branches to attack the Federal courts. There may be instances,
and there are always exceptions in any branch of the Govern-
ment, or in any branch of human endeavor, where criticism
may be had, but it is my opinion that the grent body of the
Federal judiciary is above crificism. I may not have had as
large an experience as some Members who have discussed this
question, but in my limited experience and practice in my State
I have never found the judges encroaching on the rights of
the jury. In the State of Wisconsin we never had any limi-
tation on the rights of the judges to instruct the jury upon
the questions at issue. For one, I believe that juries should
receive some instruction in regard to the facts. Many times
they come for their first initintion in the trinl of a case, and
with this amendment you are going to hamstring them for the
purpose of following a bugaboo.

Every litigant has his right of appeal in case there is any
abuse: but if you pass this character of amendment you are
going to add to the number of errors that would creep info the
trinl of causes. It is no longer the fashion of the latter-day
saints to regard with favor our judiciary, but from the time of
the establishment of the Government our fathers and those great
statesmen who have succeeded them have believed that the
present procedure and practice was not criticizable, but worked
for the ends of justice.

Now, are you going to limit the judges so that they can not
express any opinion on the facts to the jury? What is the judge
in the trial of a case? He is an experienced man. Although
trial by jury is a great institution, I am not certain that it
works justice in all cases. Under the pending amendment you

are taking away the right of the judge to take the case from
the jury in case there is no legal evidence to support the case.

Mr. WINGO. Will the gentleman yield?

Mr. STAFFORD. Yes,

Mr. WINGO. The gentleman does not mean to say that this
amendment would take away from the judge the right to take
a case from the jury when there was no evidence to support it?

Mr. STAFFORD. No real evidence to support the issues of
the case; there may be testimony, but whether there be evidence
or not, the second amendment would take that privilegze away
from the judge.

Mr. GARNER. Will the gentleman yield?

Mr. STAFFORD. Yes. ]

Mr. GARNER. BSuppose it did take it away from the jury,
could not the judge sel aside the verdict?

Mr. STAFFORD. Then what is to be gained? There is
nothing to be gained; it is a subterfuge. The judge should
have the right in the first instance, if there is no real evi-
dence to support the issue involved, to take the case away from
the jury. - y

Mr., WINGO. If I understand the gentleman, he thinks the
judge should be given the sole right to determine the weight
and credibility of the testimony.

Mr. STAFFORD. He should be given the right to determine
whether there is any evidence to support any of the issues,
If there is any evidence to support the issue, then the case
should go to the jury, but the judge should determine in the
first instance whether there Is any evidence to support the
issue in question.

Mr. WINGO. Let me give the gentleman a concrete illus-
tration. Suppose a witness on the stand, without any effort
to impeach him, swears positively to a state of facts, which,
if they be true, would unquestionably make out the innocence
of the defendant or the plaintiff's case or the defendant's case.
Does the gentleman think the judge should have the right to
say “I do not believe that witness's testimony” and take the
case from the jury?

Mr. STAFFORD. No; and that has not been established in
any court of the Federal judiciary.

Mr. WINGO. Does the gentleman think that no Federal
judge has gone that far?

Mr. STAFFORD. No; not to pass on the credibility of the
witness, but simply to say whether there has been any evidence
or not to support the issue.

Mr. WINGO. And that he never told a jury that their wit-
ness wis not entitled to any credence?

Mr. STAFFORD. I answered the gentleman's question.

Mr. WINGO. 1Is not the correct rule, the better rule, this,
as it 1s in most of the States: That the jury is the sole judge
of the evidence, while the court gives them the law, and is not
that the experience in those States that have prohibited the
judge from singling out a particular fact and commenting on
it to the jury?

Mr. STAFFORD. In my State there is no such limitation.

I do not think these amendments should be passed haphazardly.
They involve a change in procedure that has been established
since the organization of our Government, and I do not think
we ought on the spur of the moment to pass this character of
an amendment,
" Mr. CULLOP. Mr. Chairman, T think the gentleman from
Wisconsin [Mr. Starrorp] is clearly in error when he says that
the court has more experience and is better able to pass upon a
question of fact than 12 jurors. The Supreme Court of the
United States, I will say to the gentleman, have sald just the
reverse. They have passed upon that guestion, and as the
gentleman from Wisconsin does not want to come in conflict
with the court, as it might feel distressed in the failure to have
his approbation, I am, however, sure the decision the Su-
preme Court has rendered on this gquestion will have his
hearty support, and to be In accord with it he will give his
support to these amendments. Now, let me read what the
Supreme Court said on this subject:

It is in relation to these Intermedlate cases that the opposite role
prevalls. Upon the facts proven In such cases it Is a matter of judg-
ment and discretion, of sound inference, what is the deduvction to be
drawn from the um![sputed facts. Certain facts we may suppose to be
clearly established from which one sensible, impartial man would infer
that proper care had not been used, and that negligence exfsted;
another man equally sensible and egually impartial would infer that
proper care had been used and that there was no negligence. It is this
class of cases and those akin to it that the law commits to the decision
of a jury. Twelve men of the average of the communlt?, comprisin
men of education and men of little education, men of learning, an
men whose learning consists only in what they have themselves seen
and heard—the merchant, the mechanie, the farmer, the laborer—these
sit together, consult, apply their separate experience of the affairs of
life to the facts proven, and draw a unanimous conclusion. This
average judgment thos given it Is the great effort of the law to obtain.
It is assumed that 12 men know more of the common affairs of life
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than does one man; that they ean draw wiser and safer conclusions
from admitted facts thus occurring than ecan a single judge,

That is what the highest court of the land has said on this
subject, and yet if the argument of the gentleman from Wis-
consin [Mr. STAFFORD] were to prevail in his idea that right
would not obtain to any litigant in the court, because he says
a single jndge is better qualified to decide a question of fact
than 12 jorors :

Mr. Chairman, T know it is the favorite argument of gentle-
men who want io protect these antiquated rules and arbitrary
methods which work hardsbhips and wrongs upon the litignnts
in court to assail every man who will ask for a remedy of these
wrongs, for a rectification of these abuses. by standing up in
the halls of Congress and charging that he is criticizing the
Federal jundges. If the gentlemman only would be willing to
admit it. he knows that many of them need eriticism ; that some-
times the Supreme Court administers to them in the rendition
of its opinions in reversing their judgment severe eriticisins,
and it is only of recent occurrence that within a stone’s throw
of this Chamber the highest court in the world—the Supreme
Court of the United States—rendered an opinion blistering a
Federal judge for an erroneous opinion that he had made in
the District of Columbia and for whieh in part there are im-
peachment proceedings now being heard. And yet the gen-
tleman says that if we undertake to legislate to correct these
evils we are criticizing the Federal judiciary. The highest
conrt in the land is constantly criticizing the Federal judiciary.
There is nothing wrong. if they have done wrong. in trying to
pass laws that will compel them to do right, to conduct the
trials betore them in the proper way and let the citizen who
goes into the courts have his constitutional right of submitting
gquestions of fuct to a jury of his peers. Constantly the prac-
tice as it now prevails is denying these constitutional rights
to the citizens of this country.

Under the Constitution there is a provision that the jury
shall be the sole judge of the facts In civil cases and the sole
judge of the law and the facts in criminal cases, and yet under
the practice as it has grown up and has been perpetuated for
years this o astitutional right is denled the citizen, and his cnse
is taken from the jury and the jury given no right or oppor-
tnnity to pass upon it and say swho testified to the truth and
who did not. The highest court of the land has said that the
best place to settle a question of fact and to settle it right is
in the jury box—that 12 men. called from all walks of life, are
better gnalified to solve the question of fact than a single judge
in the trirl of a cause—and yet, because we want to correct this
abuse. because we want to right this wrong. because we want
to prevent this imposition upon litigants, they say we are at-
tacking the Federal courts. We are not attacking the Federal
courts. We are trying to protect them from eriticism, We
have a right to make the law which the Federal judge must
obey as well as the citizen of this country, the law that he is
ealled npon to administer, and we have the right to define the
manner in which be shall administer it. It is the duty of Con-
gress to pass such laws upon any subject its wisdom may direct,
and that is all we are attempting to do here. We want to cor-
rect this abuse and remove this evil. ;

If this works a wrong on the defendant, we will be as liberal
with the gentleman from Wisconsin [Mr. Starrorep] as he is
with us, and say to him the Injured party can appeal to the
higher court and have the wrong corrected. We never allow
anyone to he more generous than we. The gentleman says that
the plaintiff may appeal. and I say to him that we will be
equally as liberal and let the defendant appeal, and let the
plaintiff answer in the higher court to his appeal. Mr, Chair-
man, I bhope the amendments will be adopted for the reason it
will remove the cause which now exists for criticism, some-
times just and sometimes unjust. I ean conceive of no more
important topic for legislation than the adoption of any mens-
ure which will raise the courts above eriticism. Furnish them
every possible available means to elevate them above reproach,
s0 that every citizen will repose confidence in every act they
perform. The administration of justice is a saered thing. Con-
fidence in the courts once destroyed, and the basis of law and
order has been dealt a deadly blow, and the security of our
fnstitutions shaken from turret to foundation. The courts
should have every security possible thrown around them to
shield them from ecriticism, and if we enaect the law which
affords such protection and any court fails to avail itself of its
provisions. then criticism will be deserved and upon it should
with severity fall. x

AMr. WATKINS. Mr. Chairman, as T before stated, when the
question was asked by the gentleman from Indinna, neither this
amendment now being considered nor the substitute to the
amendment was ever submitted to the committee for examina-

tion, and for that reason I am not authorized by the committea
as its chairman to make nny coneessions whatever. I wish to
say, however, that if any of these amendments are to be adopted,
my individual preference would be for the substitutes, beciuse,
first, they are shorter and more concise, and being lerse in form,
and being clear of expression. I prefer the substitute to be
adopted to the original amendment offered. 8o fur as my own
position on the question is concerned, without refereuce to what
may be the desire of the committee of which 1 have the honor
to be the chairman, I will state that I propose from an indi-
vidual standpoint ro cast my vote in favor of the substitute
which bas been offered, and I shall do so largely because of the
fact that in my own State the law is similur, and it has met the
g'ieneral approval of the people throughout the State of Loul-
siana.

Mr. BSCOTT. Mr. Chairman, will the gentleman yield?

Mr. WATKINS. Certainly.

Mr. SCOTT. AMay I ask the gentleman whether he inclndes
in his expression * substitute” both of the sections that are
offered ?

Mr. WATKINS. Of course I prefer both of them, but the
last ean be considered separately from the first,

Mr. STAFFORD. The second will be cousidered later.

Mr. SCOTT. Mr. Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman will state it.

Mr, SCOTT. Are we to have debate on the second proposition
after the first is disposed of?

The tCHAIRMAN. The Chair understands they are entirely
separate.

Mr. SAUNDERS. Mr. Chairman, I would like to have re-
ported the substitute on which we are to vote.

Mr. STAFFORD. Mr. Chairman, there are a good many
Members who have come into the Chamber since the matter wus
first presented, and I ask unanimons consent that the original
amendment and substitute be reported.

The CHAIRMAN. Thbe gentleman from Wisconsin desires
the original amendment reported?

Mr. STAFFORD. The original and the snbstitute. for the
benefit of those Members who have come into the Chamber since
this matter was presented.

The CHAIRMAN. Without objection, the original amend-
ment and substitute will be reported.

The Clerk again reported the Cullop amendment 169a and
the Vaughan substitute for 169a.

The CHAIRMAN. The question {8 upon the substitute.

Mr. CULLOP. Mr. Chairman, I desire to say that I am
perfectly willing to accept the substitute for the original amend-
ment.

The question was taken, and the substitute was agreed to.

The CHAIRMAN, The question now is upon the amendment
as amended by the substitute.

The question was taken, and the amendment as amended was
agreed to.

The CHAIRMAN. There is another amendment, 160b. and
substitute for it, and, without objection, the Clerk will report
them to the House.

The Clerk again reported the Cullop amendment, 169b, and
the Vaughan substitute for 169h.

The CHAIRMAN. The question is upon the substitute.

Mr. SCOTT. Mr. Chairman. it seems to me that the substi-
tute indicates merely an expression of the existing law, although
I think it is extremely likely that it may receive an interpre-
tation that goes much beyond that and would be very detri-
mental to orderly procedure of trials in common-law cases.
It seems to me that the language is not well chosen. The
issnes are framed by the pleadings, not determined by the
evidence. Wherever there is a lack or a failure of evidence to
support any essential issue as furnished by the pleadings, the
court, as a matter of law. should bave the right to withdraw
the case from the jury. Wherever there is evidence to support
all of the issues as framed by the pleadings essential to a re-
covery, then under existing law dhe court does not have the
right or the power to withdraw the ease from the jury. This
substitute, if enacted into law, can do nothing more than to
confuse the existing statntes of procedure. It seems to me
that it ought not to be adopted——

Mr. CULLOP. Will the gentleman yield for a question
there?

Mr. SCOTT. Yes.

Mr. CULLOP. I presume the gentleman is speaking in refer-

ence to the practice in the gentleman’s State?

Mr, SCOTT. I am speaking with reference to the practice in
the Federal courts.

My, CULLOP. Of the gentleman's State?

Mr. SCOTT. No; in all the States.
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Mr. CULLOP. Well, I beg to disagree with the gentleman
upon that, for it is just the severse in my State, absolutely. 1
have heard the judge in numerous {rials tell the jury that such
and suoch a witness testifying to so and so should not be re-

arded. :

2 Mr. SCOTT. I am not speaking upon that proposition; that
falls within the gentleman's amendment.

Mr. CULLOP. On the other proposition of taking a case
from the jury, I have likewise, and I think it is the experience
of many lawyers, others I know of, have heard the court say,
upon the motion to instruct the jury for the defendant at the
close of the plaintifi's evidence, “ You have the evidence; I do
not believe the witness."”

Mr. SCOTT. That deals with the gentleman's amendment and
the substitute we adopted a moment ago.

Mr. CULLOP. Now, this amendment prevents the court from
doing that, and gives that plaintiff in court his constitutional
right to have the facts submitted to the jury and decided, and
not the court, and comes just within the very spirit and lan-
guage of the decision I read of the Supreme Court of the
United States upon that identical question. Now, if the gentle-
man's theory should prevail, courts can continue to do as they
lhave been doing—make up their minds that they do not believe
the iestimony of a witness, and say to the jury that the jury
shall not consider those things and thereby deprive the plaintiff
of his rights by taking the case from the jury and divecting it
to return a verdict for the defendant without leaving the box.

Mr. SCOTT. Does the gentleman contend that in the State
of Indiana in any trial in a Federal court where there is evi-
dence offered and introduced tending to support every esseatial
issue presentcd by the pleadings that the Federal court ean
take that cese from the jury under the law?

Mr. CULLOP. Oh, the gentleman says “ can not.” Doubtless
if an appeal was had the Supreme Court wonld do as it has
been doing in the past., and because it could not do it. The gen-
tleman’s question reminds me a good deal of the fellow who
sent for a lawyer to advise him in regard to being locked up
in jail

My, SCOTT. I can not yield——

Mr. CULLOP (continuing). And when the lawyer egaid,
“They can not put you in jail on that charge,” the fellow
said. “ Look here, Jim, they have already done it; what's the
use of your talking that way?" They have done it, and we
want to pass a law that prohibits them from repeating and
doing any such things as that. 'That is the object of this amend-
ment. :

Mr. SCOTT. That story is just as interesting as it was the
first time I ever heard it. [Laughter.] The fact remains that
the gentleman’s argument concedes that the law is now just as
he would have it. What can you gain by repeating what al-
ready exists if it is now the law and the plaintiff on appeal
ean obtuin his remedy and reverse the court? What advantage
would you gain by repeating the same law in other words?

Mr. CULLOP.  If the gentleman will permit me, I will an-
swer. There is no statute now. If is simply the law as held
by the court. You have got to go to the old laws with refer-
ence to getting a remedy. Now we propose to write the law
into the statute so that the court must be bound by the statute
in the first instance.

Mr. SCOTT. The gentleman is entirely mistaken. It is not
only in the statute at the present time, but it is guaranteed in
the Constitution at the present tlme—a commeon-law trial ac-
cording to the rules of common law.

Mr. ALLEN. Will the gentleman yield for a moment?

Mr. SCOTT. I will

Mr. ALLEN., Has not the court of appeals held in similar
cages that if the judge came to the conclusion that it was a
matter which would warrant him in giving a pew trial in case
of motions intervening there would be no error if he instructed
a verdict?

Mr. BCOTT. That is the test. If there is a lack of evidence
to support an essential fact the court in such a case would
take the case from the jury, but if he inadvertently permitted
it to go to the jury and then discovered the error he might grant
a new trial. It is the one guestion. Unless this section 169 is
read out of the statute after you adopt it, unless it is construed
to be absoiutely nothing, then it will deprive the court of the
right to withdraw the case from the jury when an essential
fact is without support in the evidence.

;I‘Im CHAIRMAN. The question is on agreeing to the substi-
tute.

The substitute was agreed to. .

The CHAIRMAN., The question now is on agreeing to the
amendment as amended.

The amendment as amended was agreed to.

Mr. BARTLETT. Mr. Chairman, I have an amendment,
which I have sent to the Clerk's desk.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

At the end of line 26, page €3, insert the following:

“ In all cases of Indirect contempt wherein the defendant is charged
with contempt of court not committed in the presence of the court. or
£0 near thereto as to Interfere with the administration of jnstice, upon
‘t!g:egemnnd of the defendant, the trial shall be by jury, as in eriminal

Mr., WATKINS. Mr. Chairman, I reserve a point of order on
that. We have already passed that section.

Mr. BARTLETT. No; we have not.

Mr. WATKINS. We have already read section 169, and
passed over that, and have incorporated two other sectinns.

Mr. BARTLETT. That amendment was sent up at the same
time—I was recognized by the Chair, and sent the amendment
up at the same time the gentleman from Indiana sent up his
amendment.

Mr., WATKINS. Whether that is true or not, the gentleman
did not insist on it. The amendments have already been con-
sidered, and two new sections have been put in the bill.

The CHAIRMAN. Has this amendment been offered before?

Mr. BARTLETT. Yes; and has been at the Clerk's desk all
this time.

Mr. STAFFORD. It has never been reported before. I do
not think the gentleman from Georgia [Mr. Bartrerr] will
question that.

Mr. BARTLETT. No; it has not been reported before.

The CHAIRMAN. The Chair understands——

Mr. LLOYD. Mr. Chairman, in order to settle the matter, I
ask unanimous consent that we may recur to section 169, and
then the gentleman ean offer it.

The CHAIRMAN. Is there objection?

Mr. WATKINS, Mr. Chairman, this will ereate a very lengthy
discussion. We saw from fhe argument in the House yesterday
how much interest is taken in this matter, and I do not think it
is necessary to load down the bill with matters of this kind.
For that reason I object to going back to section 169.

ghe CHAIRMAN. Does the gentleman insist on his point of
order?

Mr. WATKINS. Certainly.

The CHAIRMAN. The Chair understands that section 1G9
has been passed and two additional sections have since been
added. The Chair is willing to hear the gentleman from Georgia
[Mr. BarTLETT] on the point of order, but the Chair is of the
opinion that we have already passed section 169 and adopted
two other sections.

Mr. BARTLETT. Very well.
caunght again by my modesty.

The CHAIRMAN. The Chair thinks the point of order is well
taken. The Clerk will read.

The Clerk read as follows:

Sre. 170. Issues of fact In clvil cases in any district court may be
tried and determined by the court, without the intervention of a jury,
whenever the partles or their attorneys of record file with the clerk a
stipulation in writing waiving a jury. Upon the request of either of the
parties the court shall submit in writing its findings of fact and conclu-
stons of law therefrom. and the finding of the court upon the facts,
rtﬁtrhyer general or special, shall have the same effect as the verdict of

Mr. BARTLETT. Mr. Chairman, T move to amend this sec-
tion by inserting, after the word * jury.,” in line 5, page 96,
section 170, the amendment which is at the Clerk’s desk.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Amend, on page 96, by inserting, after the word * jury,” in line 5,
the following:

In all cases of Indirect contempt wherein the defendant is charged
with contempt of court not committed in the presence of the court or
so near thereto as to interfere with the administration of justice, upon
the demand of the defendant the trial shall be by jury as in eriminal
cases,

Mr. BRYAN. That is a good amendment.

Mr. BARTLETT. Just a word. I do not propose to have any
discnssion on it. We had a discussion yesterday and the day
before on the antitrust bill as to this, and as we are revising
the law, and if that bill ever becomes the law, that provision
will be in it, I apprehend, and we might as well anticipate
what will be the law. and put it in the revision of the law. Dut
whether it becomes the law or not, the fact remnins that a man
charged with criminal contempt ought, upon his demand, to have
the right of trial by jury.

The CHAIRMAN. The question is on agreeing fo the amend-
ment. .

The guestion was taken. and the amendment was agreed tfo.

Mr. WATKINS. Mr. Chairman, in section 169, line 23. the
word “next” is used. and as two sections have been added
since then it is necessary now to strike out that word * next”

All right, sir. I will not be

i
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and insert “170.” so that, after the word “ section,” strike out
“mnext.” and insert, after the word °section,” *“170,” so as to
make it inte!ligible. I ask unanimous consent that that be done.

The CHAIRMAN. The gentleman asks unanimous consent
that the amendment be made as suggested.

Mr. WATKINS., That the word * next,” on line 23, page 95,
be stricken out, and that, after the word * section,” “170" be
inserted. |

The CHAIRMAN. The Clerk will report the amendment.
Will it not be necessary to strike out the word “the ™ also?

Mr. WATKINS. Yes; both words.

The Clerk read as follows:

Amend, 1pnae 05, by striking out, in line 23, the words * the next”
and iizsert ng, after the word “ section,” the words * one hundred and
seventy."

The CHAIRMAN. The question is on agreeing to the amend-
ment.

The amendment was agreed to.

Mr. 8COTT. Mr. Chairman, I offer an amendment, which I
send to the Clerk’s desk. :

The CHAIRMAN. The Clerk will report the amendment
offered by the gentleman from Iowa.

The Clerk read as follows:

Page 96, line 6, after the word * its,” insert the word * special.”

Mr. SCOTT. Mr. Chairman, the italicized words in this see-
tion, I presume, were intended to change some rule of law that
now exists and possibly to do away with some defect.

The statute as it exists under the present interpretation, in
cases where juries waived, permits the trial court, in his dis-
cretion, to return findings of fact, either general or special
The parties may file requests for a special finding of fact under
existing law, but the court exercises its discretion as to whether
or not it will return a special finding of facts. ;

Now, in case the court returns a special finding of fact on
appeal, two matters of review may be brought up: First, on a
special finding of fact, the court may review the guestion as to
whether that special finding supports judgment; second. the
court may review any ruling of the progress of the trial.
If the finding is general, the appellate court, whether it is the
Circuit Court of Appeals or the Supreme Court, is confined in
its review to the rulings of the court in the progress of the
trial.

Now, this amendment italicized in section 170 provides that
upon request of either of the parties the court shall submit in
writing its findings of fact and conclusions of law therefrom;
and the findings of the court upon the facts, whether general or
special, shall have the same effect as the verdict of the jury.

Now, the question occurs when the request provided for in
tkis amendment is filed and presented: May not the court ex-
ercise its discretion as to whether the findings that are to be
made shall be special or general findings? If the court may
exercise its diseretion in that respeect, then no change has been
wrought into existing law. If the word ' special” be inserted
before the word * finding " then the evil or the defect that now
exists is cured. The court may be required to return special
findings, which gives the party presenting the request the op-
portunity to have reviewed not only the rulings during the
progress of the trial but the question of law as to whether the
special findings made by the court support the judgment.

I would like to ask the chairman of the committee, for the
Information of myself and the House, whether, in Lis opinion,
the purpose of this italicized amendment was to permit the
party presenting it to have the opportunity of review in the
upper court upon the question of law as to whether the findings
support the judgment? I would like to have the attention of
the chairman of the committee.

The CHAIRMAN. The gentleman from Louisiana [Mr. YWAT-
KINs] is being interrogated.

Mr. SCOTT. I have asked the courtesy of an opinion.

Mr. WATKINS. I will be glad to give it, if I can.

Mr. SCOTT. I will repeat what I said. I asked the gentle--

man whether it is the understanding of the gentleman's com-
mittee that this italicized amendment of existing law gives to
either party the right to have reviewed the question of whether
the findings made support the judgment of the court?

Mr. WATKINS. I think the expression *findings” there
would cover special findings as well as general findings.

Mr. SCOTT. Yes: but what is to prevent the court from
exercising its diseretion in retnrning either a special finding or
a general finding?

Mr. WATKINS. T would think the greater clause there, the
greater privilege, the greater right, would include the lesser,
and the expression there would be broader and would cover a
special finding. I do not see any trouble about it all.

Mr. SCOTT. TPerhaps the gentleman does nof. But if the
court has discretion to determine whether the findings shall be
special or general, then you have not changed the law. You
can have reviewed only one question, the rulings in the progress
of the trial, if the finding is general, whereas if the court is
compelled to return a special finding you have both classes of
questions reviewed.

Mr. WATKINS. I have no objection to that.

The CHAIRMAN. The time of the gentleman from Iowa has
expired.

Mr. SCOTT. Mr. Chairman, I ask unanimous consent to pro-
ceed for 5 minutes more.

The CHAIRMAN. Is there objectlon to the gentleman's
request?

Mr. WATKINS. Reserving the right to object, Mr. Chairman,
if the gentleman wants that 5 minutes’ time for the purpose of
convincing anybody of the propriety of the word * special” in
there, I do not think he need take it. I do not think anybody
objects to it at all; and for the sake of economy of time, to get
a vote, if there is no objection to the word * special” being
used, I will consent to a vote. I think it is a useless consump-
tion of time to discuss it further. I do not desire to unneces-
sarily occupy the time of the House, but 1 do want the amend-
ment agreed to.

The CHAIRMAN. Does the gentleman from JIowa [Mr.
Scorr] desire the floor?

_ Mr, SCOTT. I have no desire to occupy the time of the com-
mittee uselessly.

The CHAIRMAN. The question is on the amendment,

The amendment was agreed to.

Mr. STEPHENS of Texas. Mr. Chairman, I desire to offer
an amendment.

The CHAIRMAN. The gentleman from Texas offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 96, at the end of line 9, insert the followlng proviso:

** Provided, That in all' cases, civil or criminal, the jury shall be the
exclusive judges of the weight of the evidence and the credibility of the
witnesses, but they must look to the charge of the court for the law
of the case.”

Mr. STAFFORD. I make the point that that is not germane.
We have already considered that very proposition for an hour
and a half. Perhaps the gentleman from Texas was not here
at the time, but that has been gone over very thoroughly this
afternoon, and has been virtually adopted.

Mr. STEPHENS of Texas. Then I withdraw the amendment.

The CHAIRMAN, If there be no objection, the amendment
will be withdrawn, and the Clerk will read.

The Clerk read as follows:

SEC. 171. The practice, pleadings, and forms and modes of proceedin
In ecivil causes, other than equity and admiralty causes, in the distric
courts, shall conform, as near as may be. to the practice, pleadings, and
forms and modes of proceeding existing at the time in like causes in
the courts of record of the State within which such distriet courts are
held, any rule of court to the contrary notwithstanding,

Mr. WINGO. Mr. Chairman, it seems to me I ought to sug-
gest the absence of a quorum, in view of the fact that there
are only three Republicans and two Progressives presenf, and
the official record keeper of the Republican Party, the gentle-
man from Ohio [Mr. Fess] is not here.

Mr. MOORE. 1 call the attention of the gentleman to the
fact that ihere is one more Republican here.

Mr. STAFFORD. Mr. Chairman, I think comparisons are

odious, unless the gentleman states the number of Democrats

present.

Mr. MURDOCK. There are nine Democrats here.

Mr. FOSTER. More than that.

Mr. MURDOCK. Count them.

Mr. FOSTER. You count them.

Mr. STAFFORD If these small numbers present are going
to be‘ 1?l:fl]kecl about here, I shall make the point of no quorum
myself.

The CHATIRMAN. Does the gentleman make the point?

Mr. STAFFORD. I am not responsible for the gentleman
making the statement he has just made.

Mr. WINGO. I do not want so heavy a responsibility, and I
will not make the point now, but I will later.

The CHAIRMAN. The gentleman withdraws the point, and
the Clerk will read.

The Clerk read as follows:

Sec. 175. In suoits commenced under the act of Mavch 3, 1887,
an act to provide for the bringing of suits against the Government of
the United States, the jurisdiction of the district courts of the United
States, including the right of exception and appeal, shall be governed
by the law as to other cases, in so tar as the same is appllieable and
not Inconsistent with the provisions hereinafter- contained; and the
course of procedure shall be in accordance with the established rules
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of sald court and of such additions and modifications thereof as sald
courts may adopt.

Mr, WATKINS. Mr, Chairman, T offer an amendment.

The CHAIRMAN. The gentleman from Louisiana offers an
amendment. which the Clerk will report.

The Clerk read as follows:

: 1111‘“:? 98, line 1, strike gut the section and insert in lieu thereof the
ollowing : i .

* In sujts commenced under the twentleth paragraph of section 24 of
the Judicial Code. and under section 145 of the Judicial Code. the juris-
diction of the district courts and of the Court of Claims of the United
Btates, including the right of exception and appeal, shall be governed
by the law as to other cases. In so far as the same is applicable and
not jnconsistent with the provisions hereinafter contained; and the
course of procedure shall be in accordance with the established rules
of sald courts and of such additions and modifications thereof as sal
courts may adopt.”

Mr. STAFFORD. T should like to inquire of the genfleman
from Louisiana whether there is any material change in the
amendment proposed by him from what is carried in the bill?

Mr. WATKINS. No. It includes the Court of Claims, to-
gether with the other courts.

Mr. STAFFORD, I thought perhaps that might be the object
of it.

The amendment was agreed to.

The Clerk read as follows:

Brc. 176. The plaintiff in any suit mentioned in the Erecedln section
shall file a petition, duly verifled, with the clerk of the district court
in the district where the plaintilf resides. Such petition shall set forth
the full name and residence of the plaintiff, the nature of his claim, and
a succlnet statement of the facts upon which the claim is based, the
money or any other thing eclai , or the damages sought to be
recovered, and praylng the court for a judgment or decree upon the
facts and law.

Mr. WATKINS. Mr. Chairman, I bave another amendment.

The CHAIRMAN. The gentleman from Louisiana offers an
amendment, which the Clerk will report.

The Clerk read as follows:

Page 98, in line 13, after the word " clerk,” imsert the words “ of
the Court of Clalms op.”

Mr, WATKINS. Mr, Chairman, that simply makes that sec-
tion conform to the other section, and includes the Court of
Claims.

‘I'he amendment was agreed to,

The Clerk read as follows:

8ec. 177, The plaintiff shall cause a copy of his tion filed under
the preceding section to be served upon the district attorney of the
Un ted States in the distriet whereln suit 1s brought, and sball mall
a cnpy of the same, by istered letter, to the Attorney General of
the United States, and shall thereupon cause to be filed with the clerk
of the court whereln suit is Instituted an afidavit of such service and
the mailing of such letter. It shall be the duty of the district attorney
upon whom service of petition is made as aforesaid to appear and
defend the interests of the Government in the suit, and within G0 days
after the serviee of petition upon him. unless the time should bhe ex-
tended by order of the court made In the case, to flle a plea, answer, or
demurrer on the part of the Government, and to file a notice of any
counterclalm, set-off, claim for damages, or other demand or defense
whazisoever of the Government in the premises: Provided, That should
the district attorney neglect or refus=e to flle the plea, answer, demurrer,
or defense, as required, the plaintiff may proceed with the case under
such rules as the court may adopt in the premises; but the plaintiff
shall not have jundgment or decree for his claim, or nn{opart thereof,
unless he ghall establish the same by proof satisfactory the court,

Mr. CULLOP. Mr. Chairman, I offer the following amend-
ment: In line 6, before the word * petition,” insert the article
“the.” As it is now, it does not read right.

Mr. WATKINS. That is correct.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk rend as follows:

Amend, page 99, by inserting before the word * petition,” in line @,
the word * the."”

The amendment was agreed to.

The Clerk read as follows:

Sec. 178. In every suit mentioned in the last preceding section it
ghall be the duty of the court to cause a written opinion to be filed in
the cause, setting forth the fie findings by the court of the facts
therein and the conclasions of the court upon all questions of law in-
volved in the case, and to render judgment thereon. 1f the sult be in
equity or admiralty, the court shall proceed with the same according
to the rules of such courts.

Mr. WATKINS. Mr. Chairman, I offer the following amend-
ment.

The Clerk read as follows:

On page 99, line 18, after the word “in,” strike out the words * the
Iast preceding section ™ and insert the following : * Seetion 175."

Mr., WINGO. Myr. Chairman, I would like to ask the gentle-
man what the purpose of the amendment Is,

Mr. WATKINS. To make it conform to section 175.

Mr. STAFFORD. Ought not written opinions to be filed in
other cases than those mentioned in section 1757

Mr. WATKINS. Perhaps so; but if the gentleman makes any
suggestions of any other cases, it might be eonsidered.

Mr. STAFFORD. BRBefore the amendment was offered the law
requires the court to file oplnions in writing in all eases. The
purpose of this amendment seems to be to liwit it to these sunits
in which the Government is a party.

Mr. WATKINS. If the gentleman desires it, I will have
gection 175 read. That will cover the point.

Mr. STAFFORD. If the gentleman is sure that it does not
restriet if, that it earries out the intendment of the present law,
I have no further question about it.

Mr. WATKINS. I think it dves; I am satisfied with it.

The CHAIRMAN. The qguestion is on the amendment offered
by the gentleman from Louisinna.

The amendment was agreed to.

The Clerk read as follows:

Sec. 179. When the findin
have been flled In any case %I; ?:frorvalfiidng Egg ﬂxmﬂiﬂgﬂfmﬁeﬁg
the judgment or decree is adverse to the Government. it shall be the
doty of the district attorney to transmit to the Attorney General of the
United Btates certified copies of all the papers filed in the cause. with o
transeript of the testimony taken, the writlen fAndings of the eourt,
and his written opinion as to the same; whereupon the Attorney Gen-
eral shall determine and direct whether an appeal or writ of error
shall be taken or not: and when so directed the distriet attorney shall
cause an ngpeul or writ of error to be perfected in accordance with the
terms of the slatutes and rules of practice governing the same: Pro-
vided, That no appeal or writ of error shall be allowed after six months
from the jndgment or decree In such sult. From the date of such final
judgment or decree Interest shall be computed thereon at the rate of
4 per cent per annum unt!l the time when an appropriation is made
for the payment of the judgment or decree.

Mr. CULLOP. Mr. Chairman, I move to strike out the last
word in order ta ask the chairman a question. Commencing
with the proviso, it says that no appeal or writ of error shall
be allowed after 6 months from the judgment or decree in
such spit. Does not the gentleman think that that ought to be
12 months instead of 67

Mr. WATKINS. Noj; I think 6 months is too long a time. I
think 3 months or 60 days would be plenty of time.

Mr. CULLOP. 1In most of the States in which [ have prac-
ticed they have given 12 months to perfect an appeal. It seems
to me that 6 months is a very short time. Mr. Chairman, I
move to strike out the word * six,” in line 14, and insert the
word *“ twelve.”

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

Page 100, in line 14, strike out the word “six" and insert the
word * twelve,”

The CHAIRMAN. The question is on the amendment.

The question was taken, and the amendment was rejected.

Mr. MOORE. Mr. Chairman, I move to strike out the [ast
word. Will the chairman kindly explain whether, beginning
on line 13, we have any new law in reference tuv the interest
paragraph?

Mr. WATKINS. No; it is the same old law.

Mr. MOORE. Four per cent interest on judgments is the in-
terest now allowed by law.

Mr. BARTLETT. This deals with judgments against the
Government.

Mr. MOORE, In certain cases interest is not allowed against
the Government.

Mr. BARTLETT. Not until after judgment, and after judg-
ment is had against tha Government the interest runs at 4 per
cent.

Mr. MOORE. That is existing law?

Mr. BARTLETT. It is.

The Clerk read as follows:

Src, 182, The Supreme Court shall have power to preseribe, from
time to time, and in any manner pot inconsistent with any law of the
United States, the forms of writs and other‘Pmm the modes of fram-
ing and filing proceedings and pleadings, of taking and obtaining evl-
donce. of obtaining discovery, of pro ing to obtain rellef, of drawing
up, entering, and enrolling decrees, and of pro ing before trustees
appointed by the court, and generally to regulate the whole practice,
to be used, in suits in equity or admiralty, by the distriet courts.

Mr. WATKINS. Mr. Chairman, at the end of line 25 is a
period. I move to strike out the period and insert a comma
after the word " admiralty.”

The CHAIRMAN. The Clerk will report the amendment,

The Clerk read as follows:

Page 100, line 25, after the word “admiralty * strike out the period
and insert a comma.

The amendment was agreed to,

The Clerk read as follows:

Bec. 180. When any vessel, wares, or mwerchandise are seized
by any officer of the customs, and prosecuted for forfeiture by virtue of
any law respecting the revenue, or the rt-gisterinf and recording, or the
enrolling and lleensing of veassels, the court shall cause 14 days’ notice
to be given of such seizure and libel, by causing the substance of such
libel, with the order or the court thereon setting forth the time and
place appointed for trial, to be inserted in some newspaper published
near the place of seizure, and b ng up the same in the most
public manner for the space of 1 ys at or near the place of trial;
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and proclamation shall be made in such manner as the court shall
direct. If no person appears and claims such vessel, goods, wares, or
merchandise, and gives bond to defend the prosecution thereof and fo
respond the cost in case he shall not support his claim, the court shall
proceed to hear and determine the eause according to law.

Mr, MOORE. Mr. Chairman, I move to strike out in lines 22
and 23 the words * some newspaper” and insert in lien thereof
the words * two daily newspapers.”

The CHAIRMAN. The gentleman from Pennsylvania offers
an amendment which the Clerk will report.

The Clerk read as follows:

Page 104, lines 22 and 23, strike ont the words ' some newspaper”
and insert in llen thereof the words ** two daily newspapers.”

Mr. MOORE. Mr. Chairman, I presume when this law was
enacted providing for publication in *some newspaper” daily
newspapers did not have the influence they have to-day nor
ihe cireulation. *“ Some newspaper” is indefinite, and wonld
indicate a monthly, a weekly—a newspaper which might not
give suflicient notice to the parties in interest. We are pro-
ceeding to-day in all modern communities with daily news-
papers which are the common avenues of communication be-
tween the people; and it seems to me that a daily newspaper
ought to be specified, because if there is one thing that can be
done by litigants or by skillful attorneys sometimes to avoid
notice being given to parties in interest it is.to seek out some
monthly or weekly newspaper and put the advertisement
therein. I think frequently in certain cases it is found con-
venient in order that proceedings may go along unhampered
to find a paper of small circulation or a periodical, not a daily
newspaper, in which to bury the legal notice. For that reason
I suggest that the words “ two daily newspapers” be inserted
in lieu of the indefinite “ some newspaper.” 1 do not object to
having it in one newspaper, though it would be fairer to all
parties to have two.

Mr. CULLOP. Mr. Chairman, will the gentleman yield?

Mr. MOORE. Certainly.

Mr. OULLOP. Sappose there was no daily newspaper there
in whieh to insert it. This provides that it shall be inserted
at the place where the libel took place. Suppose there was no
daily newspaper there, or only one daily newspaper, or one
weekly. would the litigant have to establish a dally newspaper
there in order to make publications?

Mr. MOORE. Mr. Chairman, I question whether in these
times an action would be brought anywhere where a district
court is established where there is not a daily newspaper.

Mr. CULLOP. But this is not where the court is established;
it is where the seizure is made.

Mr. MURDOCK. Near the place.

Mr. CULLOP. The gentleman is wanting an amendment put
here that would make notice impossible,-according to the terms
of this statute, and it may occur under the terms of this statute
as it is in some instances. .

Mr. MOORE. The amendment could be framed slightly dif-
ferently. It could be made to appear in the daily newspaper, if
a daily newspaper were published there.

Mr. CULLOP. And then he would have notice glven where
nobody interested would see it or know what it was about.

Mr. MOORE. I want to avoid that very thing. I think it ia
fair to the defendant that he should have notice, and if it is put
in “ some newspaper ” in that indefinite form that * some news-
paper”™ may be a paper of no circulation at all or it may be a
monthly or a weekly, which would never be seen by the parties
interested. :

Mr. WATKINS. Mr. Chairman, this law has been in exist-
ence for over a hundred years and has operated satisfactorily.
I do not know of any criticism ever having been made of the
law before, and it is a fact that in some places there might not
be a daily newspaper, as suggested by the gentleman from In-
diana [Mr. Curror], or ever a weekly newspaper. I do not
think there is any danger at this late day of the law being used
to the disadvantage of tl.e defendant.

Mr. STAFFORD. Ar. Chairman, I desire to make inquiry of
the chairman of the committee in respect to another matter.
It is now after 5 o'clock. There are only a handful of Members
here, and I would like to inquire of the chairman of the com-
mittee how late Le plans to run?

Mr. WATKINS. Mr. Chairman, I had hoped to be able to
go until 6 o'clock, but it seems we are not making quite the
healway I had hoped, and I will say I will move to rise about
half past 5.

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Pennsylvania.

The amendment was rejected.

The Clerk read as follows:

Sec, 100, In all cases where debts are due from defaulting or de-
linquent postmasters, contractors, or other officers, agents, or employees

of the Post Office Department, a warrant of attachment may issue
against all real and personal property and legzal snd equitalle rights
belonging to such officer, agent, or employee, and his suretles, or either
of them, In the following cases:

First. When such officer, agent, or employee, and hls sureties. or
elther of them, Is & nonresident of the district where such officer
agent, or employee was appointed, or has departed from such district
for the purpose of permanently residing out of the same,orof defrauding
the United States, or of avolding the service of civil process.

Second. When such officer, agent, or employee, and his sureties,
or either of them, has conveyed away or is about to convey away his
property, or any part thereof, or has removed or is about to remove
the -same, or any part thereof, from the district wherein it is situate,
with intent to defraund the United States,

When any such property has been removed certified copies of the
warrant may sent to the marshal of the distriet into which the
same has been removed, under which certified coples he may seize sald
property and-convey it to some convenient point within the jurisdietion
of the court from which the warrant orlginally issued. Allas warrants
may be i{ssued in such eases upon due application, and the validity of
the warrant first issped shall continue until the return day thereof.

Mr. SCOTT. Mr. Chairman, I desire to offer an amendment.

Mr. STAFFORD. Mr. Chairman, I presume we are consid-
ering this bill by sections and not by paragraphs.

The CHAIRMAN. The Clerk will finish reading the sectiot.

The Clerk concluded the reading of the above.

Mr, SCOTT. Mr. Chairman, I offer an amendment.

The CHAIRMAN. The Clerk will report the amendment.

The Clerk read as follows:

On page 105, in line 14, after the word * employee,” strike out * and ™
and insert " or.”

Mr. SCOTT. Mr. Chairman, the purport of this amendment
is to make it necessary before an attachment may issue against
some surety that such surety fall within the provisions of the
paragraph. In other words, that attachments shall not issue
against the property of the surety and his property be tied up
merely because of the nonresidence of the principal. In a suit
brought in a distriet against an officer or an employee and his
sureties a ground may exist for an attachment against the
prineipal, but I think it is a hardship and without reason when
the surety resides in the bailiwick and is present and his prop-
erty there and he is solvent, that his property should be at-
tached merely because another party to the suit is absent or
has done some act that would justify the attachment of his
property.

Mr. STAFFORD. Will the gentleman yield?

Mr. WATKINS. I want to be heard on this.

Mr. SCOTT. I will.

Mr. STAFFORD. As I understand, the Government is not
to have the right to seize the property of sureties of a default-
ing officer, agent, or employee unless there is no property of the
principal in the district available for attachment.

Mr. SCOTT. No; that is not the point. An attachment is a
writ that issues before judgment and usually for some cause
that imperils the plaintiff’s right to recovery.

Mr. STAFFORD. But in this case we are by statute giving
the Government the right to attach in these cases of a default-
ing postmaster, contractor, or other officer, agent, or employee
of the Post Office Department. 4

Mr. SCOTT. Yes.

Mr., STAFFORD. Now, when they are nonresidents of the
district, aceording to this first paragraph, then the Government
will have the right to levy either upon the property, as I under-
stand if, of these defaulting officials or contractors or npon that
of the sureties,

Mr. SCOTT. Yes. Now, in the case of an attachment, I see
no reason why, when the surety is present in the district. his
property in sight, who is solvent and substantial, his property
should be tied up by a writ of attachment because of a default
of the prinecipal, he not having done any act that imperils the
right of the Government to recover. This section, as it stands,
is contrary and at variance with the whole system of legisla-
tion with respect to attachments. There is no statute that per-
mits an attachment against property because of an act done by
some other man. He must have been guilty of the act which
imperils the right to recovery.

Mr. MOORE. Does the gentleman want to relieve the surety
of responsibility ?

Mr. SCOTT. No; it does not relieve him at all; his property
may be levied upon when judgment is obtained, but this giving
the right of attachment previous to judgment might cause great
damage and inconvenience to business men who are perfectly
solvent,

Mr. STAFFORD. The gentleman will realize this writ is
only to apply when either of these delinquent and defaulting
officers of the Government or confractors are removing their
property, or when the sureties are removing their property. or
attempting to take that status which will not insure protection
to the Government. Why should not we give the Government
the right to proceed against the surety of a defaulting official
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where the surety himself Is attempting to move out of the
district or attempting to move some of his property from the
distriet?

Mr. SCOTT. Oh, there will be authority in case my amend-
ment is adopted.

Mr. STAFFORD. T am doubtful, perhaps without cause.

Mr. SCOTT. The only difference wou!d be the writ of attach-
ment wou!d not run against the property of theé surety mereiy
bhecanse some other party has violated the provisions and
conditions.

The CHAIRMAN,
ment.

Mr. WATKINS, Mr. Chairman. if T am not mistaken in the
verhinge of the amendment. it will have exactly the opposite
effect to that which the gentleman contemplates. I ask that
the Clerk will report the amendment again,

The CHAIRMAN The Clerk will report the amendment.

The amendment was again reported.

Mr. WATKINS. Mr. Chairman, the argument of the gentle-
man is that the word “or™ would be a safeguard, whereas the
word “and” requires that both the principal and the surety,
or either of them, shon!d be a nonresident.

Mr. SCOTT. The word following before the word “em-
ployee.”

Mr. WATKINS. That is the “or,” is it?

Mr. SCOTT. 1 was going to suggest to the gentleman that
fnasmuch as the word "“or"” precedes the word “ employee™ it
prevents the construction which the gentleman is giving.

Mr. WATKINS. No; you are mistaken abount that. The
words “ officer, agent, or employee ™ refer to the same class of
people, and the word “and” joins together the words * sureties "
and * or either of them.”

Mr. SCOTT. The language is “when such officer. agent, or
employee.’ That is, the defaulting officer or his sureties, or
either of them, is a nonresident. Now, if any of them are in
his district or in the territory or jurisdiction of the court, then
the law is satisfied; but if all of them are absent, then the
provision comes In.

Mr. WATKINS. Well, as it stands now, if either of them
is a nouresident, the writ may run against any of them.

But the comma after the word * employee,” the words * officer,
agent, or employee,” r-ferring to the debtors to the Govern-
ment, or “defnulters,” as .oe case may be, are one class of
persons and the comma after the word *employee” discon-
nected from the “and” makes it clear that the gentleman’s
interpretation is wrong, and I ask that the amendment be voted
down.

The CHAIRMAN. The guestion is on agreeing to the amend-
ment.

Mr. WINGO. Mr. Chairman, I move to sirike out the last
word. This is a very important amendment, as I understand it.

The CHAIRMAN, There is an amendment pending now, the
Chair understands.

Mr. WINGO. I move to strike out the last word.

Mr. WATKINS. Talk on the amendment.

Mr. WINGO. Then I will talk on the amendment. I feel
constrained to take part in the debate on saccount of the at-
tractiveness of it and the importance of the subject. As I
understand., the amendment is to strike out the word “or” aml
snbstitute the word “ and.” or strike out the word * and” anid
substitute “or,” as the case may be. The amendment is im-
portant, but I have noticed that it is not important enough to
lure back to his labors the distinguished timekeeper of the Re-
publican Party, the gentleman from Ohio [Mr. Frss], although
it has attracted several distinguished Members from the other
end of the Capitol.

Mr. MOORE. So long as the gentleman is good enongh to
call attention to this, will he also note the absence of the offi-
cial timekeeper on the other side, the gentleman from Connecti-
cnt [Mr. Doxovan]? By doing so he will retain the equilibrinum.

Mr. WINGO. 1 am anxious to retain the equilibrinm, an:l
will make the notation suggested by the gentleman from Penn-
gylvania. Now, I hope we will not be delayed longer by this
important amendment. I understand it has been suggested that
we adjourn at half past 5 o'clock. I hope when we get bavi
into the House we will take a recess until S o’clock and work
from 8 until 11 o'clock, so that we can get through. I think
we can get unanimous consent. because the workers are here
and the drones are not, provided we can avoid the rule which
prevents recess on Calendar Wednesdays.

Mr. MURDOCK. That Is a pretty serious reflection on the
Congress. when be says that the drones are not here and the
workers are. because there are so few men present.

Mr, MOORE. Will the gentleman take cognizance of the fact
that there is no baseball game, and therefore there must be some

The question is on agreeing to the amend-

:!t;ner reason for the absence of the gentlemen from the other
e,

Mr. MURDOCK. There is a concert outside.

Mr. WINGO. I suppose the few Dentocrats who are absent
have joined the many Republicans who are out at the concert.
Of course, there are something less than 200 on the Democratic
side, it is true, but the ones here include the faithful workers—
the gentleman from Missouri [Mr. Lroyp] and the gentleman
from Louisiana [Mr. WaTrinNs] and other falthful ones,

Now to get back to my proposition, and it is this: These Mem-
bers do not have to do this work: And why not? If we go buck
into the House. take a recess until 8 o'clock, and then work
until 11, and thereby expedite the public business, this would
not interfere with those gentlemen who voted against my motion
this morning and immediately left. They will not be here.

Mr. STAFFORD. Why not make the sugzestion that we rise
now and then have the House move to take a recess?

Mr. WINGO. We want to get as far as we ean, as there is
grave doubt whether the Speaker can entertain a motion to
recess on Cnlendar Wednesday.

Mr. MOORE. Will not the gentleman kindly note, before he
takes his seat, the presence and actmty of the distinguishéd
Speaker of the House?

Mr. WINGO. He is always present. [Applause.]

Mr. MOORE. Will not the gentleman also kindly note the
presence of Mr., Starrorp, of Wisconsin?

Mr. WINGO. I object to going further in an enumeration——

AMr. MURDOCK. It is impossible to omit Mr. STAFFORD
[laughter}——

Mr. WINGO. The gentleman awhile ago stated that compari-
sons are odlous. and I feel that individual designations under
the cireumstances might be equally odious, [Laughter.]

Mr. BARTON. Mr, Chairman, will the gentlemun yield?

Mr. WINGO. Yes.

Mr. BARTON. You ought to have mentioned the other 8.
[Laughter.]

The CHAIRMAN. The question is on agreeing to the amend-
ment offered by the gentleman from Iowa [Mr. Scorr|.

The question was taken, and the amendment was rejected.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Brc. 193. At any time within 20 days before the return day of such
warrant the ?a ty whose Eroperty is attached may, on giving notice
to the district attorney of his intention, file a plea In abatement. trav-
erging the allegations of the aflidavit, or denying the ownership of the
property attached to be in the defendants or either of them. In such
case the court may, upon application of either party. order an Imme-
dtate trinl by jury of the Issues ralsed f the affidavit and plea; but

%mrtes mnr y consent walve a trial by fury, In which case the
cuur shall decide the issues raised. Any party ¢ aImImr ownership of
the property attached ard a specific return thereof shall be confined to
the remedy herein afforded, but his right to an action of trespass, or
other action for damages, shall not be impalred hereby.

Mr. STEPHENS of Texas. Mr. Chairman, I want to call the
attention of the gentleman from Louisiana [Mr. WaTkiNs] to
the word “hereby.” in line 16, page 107. It ought to be
“thereby.” That is in section 193. I think it should read
“ghall not be impaired thereby.”"

Mr. WATKINS. Mr. Chairman, T see that the original law
has it “hereby.” I presume it is right although I do not think
it is good g'rnmmar. I shall not make any motion with respect
to it

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Brc. 104, When the pmpert attached is sold on any interlocutory
order of the court or Is r)ro ueing any revenue, the money arlsing from
such sale or revenue shall invested in securities of the United States,
ander the order of the court, and all accretions shall be held subject to
the orders of the same.

Mr. STAFFORD. Mr. Chairman, I move fo strike out the
last word.

The CHAIRMAN. The gentleman from Wisconsin [Mr.
StarrForp] moves to strike out the last word.

Mr. STAFFORD. Do I understand the chairman of the com-
mittee to disagree to the suggestion of the gentleman from
Texas [Mr. STEPHENS]?

Mr. WATKINS. Yes; it refers to the provisions of section
193. and * hereby " is the proper word there.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

Src. 195, Immediately upon the execution of any such warrant of at-
tachment the marshal shall cause due publieation thereof to be mnde
in the case of absconding debtors for two months and of nonresidents
for four months, The publication shall be made in some newspaper

uhlished in tho district where the property Is sitnate, and the details

hereof shall be regulated by the order under which the warrant is

issued.
Mr. STAFFORD. Would not this be a good place to rise?
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The CHATRMAN. The Chair calls the attention of the gen-
fleman from Louisiana to the fact that “ marshal™ is spelled
with a double 1" on page 107, line 24. AR

Mr. WATKINS., I move, Mr. Chairman, that the final "1
e strieken out.

The CHAIRMAN, The question is on agreeing to the amend-
ment.

The amendment was agreed to.

The CHAIRMAN. The Clerk will read.

The Clerk read as follows:

8uc. 198, After the first publication of such notice of attachment as
required by law, every person indebted to, or baving possession of any

roperty belonging to, the sald defendants, or either of them, and hav-
fng knowl of such notice, shall account and answer for the amount
of such debt and the value of such property; and nny disposal or at-
tempt to dis of any such zpﬂ:n'.wn-t:r. to the injury of the United
Btates, shall be f{llegal and void. When the persom indebted to, or
having possession of the property of, such defendants, or either of them
is known to the distriet attorney or marshal, such officer shall see thné
personal notice of the attachment is served upon such person; but the
want of such notice shall not invalidate the attachment. -

Mr. WATKINS. Mr. Chairman, I move that the committee
do now rise.

Mr. BRYAN. Mr. Chairman, I hope the gentleman will with-
hold that motion for a moment, and let a brief telegram that I
have sent to the desk be read. It is only about 40 words.

The CHAIRMAN. Does the gentleman from Louisiana [Mr.
Warkins] withhold his motion to rise?

Mr. WATKINS. If it is anything that sheds light on the sub-
jeet under discussion I will.

The CHAIRMAN. The question is on agreeing to the motion
to rise,

The motion was agreed fo.

The committee accordingly rose; and the Speaker having re-
sumed the chair, Mr. RusseLy, Chairman of the Commiitee of
the Whole House on the state of the Union, reportec that that
committee had had under consideration the bill (H. R. 15578)
to codify, revise, and amend the laws relating to the judiclary,
and had come to ne resolution thereon. -

ENROLLED BILL SIGNED.

Mr. ASHBROOK, from the Committee on Eurolled Bills, re-
ported that they had examined and found truly enrolled bill of
the following title, when the Speaker signed the same:

H. R.15190. An act to amend section 108 of the act entitled
“An act to codify, revise, and amend the laws relating to the
judiciary,” approved March 3, 1911, as amended by the act of
Congress approved March 3, 1913,

IBRIGATION-EXTENSION BILL.

Mr. BRYAN. Mr. Speaker, I ask unanimous consent that the
brief telegraphic message that I send to the Clerk’s desk be
read.

The SPEAKER. The gentleman from Washington [Mr.
Bryan] asks unanimous consent to have read a brief message.
Is there objection?

Mr. KINDEL. Reserving the right to object, Mr. Speaker, I
would like to know what that telegram is about.

The SPEAKER. The only way to find out is to read it.

Mr, BRYAN. If the gentleman will let me state what it is
about, I think he will not object. It is a very urgent message
from the Commercial Club of Prosser, Wash., urging the passage
of Senate bill 4638, the irrigation bill. that has been passed over.
The farmers of the Yakima Valley urgently desire its passage.

Mr. Speaker, I ask that it be extended in the Recorp withont
being read.

The SPEAKER. The gentleman from Washington asks unani-
mous consent to extend his remarks in the Recorp by having the
telegrnm inserted. Is there objection?

There was no objection.

Following is the felegram referred to:

Prosser, Wasn,, June 3, 1914,
Hon. J. W. Bryan,

Representative, Washington, D. ¢.:

I'rosser Commercial Club urges the passage at thils session of Congress
of the irrigation-extension bill (8. 4628), in the interests of the Recla-
mation Service and the small farmers, 80 to 90 per cent of whom, In the
Y¥akima Valley, can not possibly mcef payments required by present law.
Prosser CoMMERCIAL CLUB,
By L. L. LyxxN.

PENSIONS.
Mr. KEY of Ohio. Mr. Speaker, I eall up the conference report

on the bill 8, 4167, an act granting pensions and increase of pen- |

slons to certain soldiers and sailors of the Regular Army and

Navy, and of wars other than the Civil War, and to certain |

widows and dependent relatives of such soldiers and sailors.

The conference report was read, as follows:

CONFEEENCE REPORT (NO. 7386).

The commiitee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill 8. 4167,
having met, after full and free conference have agreed to rec-
ommend and do recommend to their respective Houses as fol-
lows:

That the House recede from its amendments numbered 1, 2, 3,
4, and 5.

Joun A. Key,

WM. H. MURBAY,
Managers on the part of the House,
Beng. F. SHEIveLy,

CHARLES F. JOHNSON,
Regp Smoor,
Managers on the part of the Senate.

The conference report was agreed to.

Mr. KEY of Ohio, Mr. Speaker, I eall up conference report on
the bill 8. 4260, an act granting pensions and inerease of pensions
to certain soldiers and sailors of the Regular Army and Navy,
and of wars other than the Civil War, and to certain widows
and dependent relatives of such soldiers and sailors.

The conference report was read, as follows:

CONFERENCE REPORT (NO. 738).

The committee of conference on the disagreeing votes of the
two Houses on the amendment of the House to the bill §. 4260,
having met, after full and free conference have agreed to rec-
fmmend and do recommend to their respective Houses as fol-
OWS:

That the Senate recede from its disngreement to the amend-
ment of the House numbered 2, and agree to the same.

That the House recede from its amendment numbered 1.

Joun A. Ky,
Wai. H. MURRAY,
Managers on the part of the House.
Bens. F. Smivery,
CHArLES . JouNsow,
Reep Swmoor,
Managers on the part of the Senate.

The conference report was agreed to.

Mr. KEY of Ohio. Mr. Speaker, I call up the conference report
on the Lill 8. 4353, an act granting pensions and increase of pen-
sions to certain soldiers and sailors of the Regular Army anrd
Navy and of wars other than the Civil War, and to certain
widows and dependent relatives of such soldiers and sailors.

The conference report was read, as follows:

CONTERENCE REPORT (NO. 73T).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill 8. 4353,
having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the House recede from its amendment numbered 1.

JoanN A. KEy,
Wu. H MURERAY,
- Managers on the part of the House.

Bens. F. SHIVELY,
Craanres F. JoHNSON,
ReeEp SmooT,

AIfanagers on the part of the Senate.

The conference report was agreed to.

Mr, KEY of Ohio. Mr. Speaker, I call up the conference report
on the bill 8. 4657, an act granting pensions and increase of pen-
sinns to certain soldiers and sailors of the Regular Army and
Navy and of wars other than the Civil War, and to certain
widows and dependent relatives of such soldiers and sailors.

The conference report was read, as follows:

CONFERENCE REPORT (NO, 780).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill 8. 40657,
having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ments of the House numbered 1 and 4, and agree to the same,

That the House recede from its amendments numbered 2, 3, b,
| 7, and 8.

Amendment numbered 6: That the Senate recede from its dis-

% agreement to the amendment of the House numbered 6, and



9772

CONGRESSIONAT, RECORD—HOUSE.

JuUNE 3,

agree to the same with an amendment as follows: In lien of
the sum proposed by said amzndment insert the sum “ $24";
and the House agree to the same.
' Jonw A. KEy,
Wwn. H. MURRAY,
Managers on the part of the House.
Bexgs. F. SmIveELY,
CueARLES F. JoHNSON,
Reep Swmoor,
AManagers on the part of ithe Senate.

The conference report was agreed to.
DISPOSITION OF USELESS PAPERS.

The SPEAKER laid before the House the following communi-
cation :

IN THE BENATE OF THE UNITED STATES,
June 3, 1914

The Vice President appointed Mr. PaGeE and Mr. LANE members of
the joint select committee on the part of the Senate, as provided for
in the act of February 16, 1889, as amended by the act of March 2
1805, entitled “An act to authorize and provide for the disposition of
useless papers in the executive departments,” for the disposition of
usil?t;s émpcrs in the Treasury Department.

est :
JaMmurs M. BARER, Secretary.

INVALID PENSIONS.

Mr. RUSSELL. Mr. Speaker, I call up the conference report
on the bill (8. 4552) granting pensions and increase of pensions
to certain soldiers and sailors of the Civil War and certain
widows and dependent relatives of such soldiers and sailors.

Mr. STAFFORD. May I inquire whether the conference re-
port has been printed under the rule?

Mr. RUSSELL. It has been printed under the rule,

The SPEAKER. The Clerk will read the conference report.

The Clerk read the conference report, as follows:

CONFERENCE REPORT (No. T13).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill 8. 4552,
having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ments of the House numbered 1 and 7, and agree to the same.

That the House recede from its amendments numbered 2, 3,
4, 6, and 8.

Amendment numbered 5:

That the Senate recede from its disagreement to the amend-
ment of the House numbered 5, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert
“$30"; and the House agree to the same.

J. A. M. ApAIg,
Jor J. RUSSELL,
Managers on the part of the House.
BexJ. F, SHIVELY,
CHARLES F'. JoHNSON,
Reep Samoor,
Managers on the part of the Senate.

The conference report was agreed to.

Mr. RUSSELL. Mr. Speaker, I call up the eonference report
on the bill (8. 4352) granting pensions and increase of pen-
gions to certain soldiers and sailors of the Civil War and cer-
tain widows and dependent relatives of sueh soldiers and sailors,

The SPEAKER. The Clerk will read the conference report.

The Clerk read the conference report, as follows:

CONFERENCE REPORT (NO. 712).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill 8. 4352,
having met, after fyll and free conference have agreed to recoms-
mend and do recommend to their respective Houses as follows:
" That the House recede from its amendments numbered 1, 2,
and 3.

J. A. M. Apair,
JoE J. RUSSELL,

Managers on the part of the House.
BENJ. F. SHIVELY,
CHARLES F. JOHNSON,
Reep Smoor,

Managers on the part of the Senate.

Mr. BARTON. Mr. Speaker, may I ask what that bill is?
The SPEAKER. It is a4 private pension bill .
Mr. RUSSELL. It is an omnibus pension bill.

The conference report was agreed to.

Mr. RUSSELL. Mr. Speaker, I call up the conference report
on the bill (8. 4168) granting pensions and increase of pensions
to certain soldiers and sailors of the Civil War and certain
widows and dependent relatives of such soldiers and sailors.

The SPEAKER. The Clerk will read the conference repork.

The Clerk read the conference report as follows:

CONFERENCE REPORT (No, 711).

The committee of conference on the disagreeing votes of the
two Houses on the amendments of the House to the bill 8. 4168,
having met, after full and free conference have agreed to recom-
mend and do recommend to their respective Houses as follows:

That the Senate recede from its disagreement to the amend-
ment of the House numbered 2, and agree to the same,

That the House recede from its amendments numbered 1 and 3.

Amendment numbered 4:

That the Senate recede from its disagreement to the amend-
ment of the House numbered 4, and agree to the same with an
amendment as follows: In lieu of the sum proposed insert
“$20"; and the House agree to the same.

J. A. M. ADAIR,
Jor J. RUSSELL,
Managers on the part of the House.
BENJ. F. SHIVELY,
CuArLEs F, JOHNSON,
Reep Syoor,
AManagers on the part of the Senate.

The conference report was agreed to.
ADJOURNMENT. :

Mr, WATKINS. AMr, Speaker, I move that the House do now
adjourn.

The motion was agreed to; accordingly (at 5 o'clock and 40
minutes p. m.) the House adjourned until Thursday, June 4,

1914, at 11 o’clock a. m.

= EXECUTIVE COMMUNICATIONS.

Under clause 2 of Rule XXIV, executive communications were
taken from the Speaker’s table and referred as follows:

1. A letter from the Secretary of War, transmitting reports
of the several bureaus and divisions of the War Department,
giving a list of papers of their respective offices not needed or
useful in the transaction of current business and which have no
permanent value or historical interest (H. Doe. No. 1005) ; to
the Joint Select Committee on Disposition of Useless Papers
and ordered to be printed.

2. A letter from the Acting Secretary of the Treasury, {rans-
mitting schedules an.. lists of papers and documents on the files
of the Office of the Auditor for the Navy Department, the offices
of collectors of internal revenue, and in the office of the col-
lector of customs, Duluth, Minn. (H. Doc. No. 1006) ; to the
Joint Seleet Committee on Disposition of Useless Papers and
ordered to be printed.

REPORTS OF COMMITTEES ON PUBLIC BILLS AND
RESOLUTIONS.

Under clause 2 of Rule XIII, bills and resolutions were sev-
erally reported from committees, delivered to the Clerk, and
referred to the several calendars therein ..amed, us follows:

Mr. HAYDEN, from the Committee on the Public Lands, to
which was referred the bill (H. R. 15807) authorizing the survey
and sale of certain lands in Coconino County, Ariz., to the ocen-
pants thereof, reported the same with amendment, accompanied
by a report (No. 759), which said bill and report were referred
to the Committee of the Whole House on the state of the Union.

He also, from the same committee, to which was referred the
bill (H. R. 11318) authorizing the sale of lands in Lyman
County, 8. Dak., reported the same with amendment, accom-
panied by a report (No. 760), which said bill and report were
referred to the Committee of the Whole House on the state of
the Union. ;

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS.

Under clause 3 of Rule XXII, bills, resolutions, and memorials
were introduced and severally referred as follows:

By Mr. JOHNSON of Washington: A bill (H. R. 17011) pro-
viding for the establishment on an island of the insular or terri-
torinl possessions of the United States a home for lepers; to
the Committee on Interstate and Foreign Commerce,

By Mr. DUPRE: A bill (H. R, 17012) to amend and reenact
section 861 of the Revised Statutes of the United States, rela-
tive to the mode of proof in common-law actions; to the Com-
mittee on the Judiciary.
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By Mr. ITIAYES: A bill (H. R. 17013) to provide for the erec-
tion of a monument at the summit of Fremonts Peak, Cal, to,
commemorate the unfurling of the flag of the United States
upon that spot by Gen. Fremont at the outbreak of the Mexican
‘War; to the Committee on the Library.

Also, a bill (H. R. 17014) for the erection and maintenance. of
a steam fog whistle on Point Pinos, Cal,; to the Committee on
Interstate and Foreign Commerce.

Also, a bill (H. R, 17015) to establish a lighthouse of the first
order on Point Pinos, Cal,; to the Committee on Interstate and
Forelgn Commerce.

By Mr. HAYDEN: A bill (H. R. 17016) authorizing the con-
struction of the San Carlos irrigation project, and for other
purposes; to the Committee on Indian Affairs

By Mr. MacDONALD: A bill (H. R. 17017) fo provide for
the establishment of a national employment bureau under the
direction and supervision of the Secretary of Labor; to the Com-
mittee on Labor.

By Mr. BRITTEN: A bill (H. R. 17018) to provide for the
erection of a national leprosarium; to the Committee on Appro-
priations,

By Mr. ROBERTS of Massachusetts: A bill (H. R. 17018)
donating land in the city of Malden, Mass., for park purposes;
to the Committee on Naval Affairs.

By Mr. BUCHANAN of Illinois: A bill (H. R. 17020) to
amend an act entitled “An act relating to the liability of com-
mon carriers by rallroad to their employees in certain cases,”
approved April 22, 1808, and amended April 5, 1910; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. SHARP : Joint resolution (H. J. Res. 273) requesting
the President of the United States to invite foreign Governments
to participate in the International Congress on Education; to the
Committee on Foreign Affairs,

PRIVATH BILLS AND RESOLUTIONS.

Under clause 1 of Rule XXIIL, private bills and resolufions
were infroduced and severally referred as follows:

By Mr. ALLEN: A bill (H. R. 17021) granting an increase of
pension to Mary Johnson; to the Committee on Invalid Pensions.

By Mr. ASHBROOK : A bill (H. R. 17022) granting a pen-
slon to Diantha Staley; to the Committee on Invalid Pensions.

By Mr. BAKER: A bill (H. R. 17023) for the relief of Jo-
geph Hekert: to the Committee on Military Affairs.

By Mr. BEALL of Texas: A bill (H. R. 17024) granting a
pension to Lucy B. Howard; to the Committee on Pensions.

By Mr. BORLAND : A bill (H. R. 17025) granting an increase
of pension to Mary Hawks; to the Committee on Invalid Pen-
sions.

Also, a bill (H. R. 17026) granting an increase of pension to
Hiliznbeth McKeever; to the Committee on Invalid Pensions.

Also, a bill {H. R. 17027) granting an increase of pension to
Jennie M. Carroll; to the Committee on Invalid Pensions.

By Mr, EVANS: A bill (H. R. 17028) for the relief of W. W.
Taylor; to the Committee on Claims.

By Mr. FESS: A bill (H. R. 17029) granting an increase of
pension to Lizzie Q. Taylor; to the Committee on Invalid Pen-
sions.

By Mr. FRENCH : A bill (H. R. 17030) granting the right to
select certain lands to Oliver P. Pring; to the Committee on the
Public Lands.

By Mr. HAMLIN: A bill (H. R. 17031) for the relief of James
M. Lineback; to the Commifttee on Military Affairs.

By Mr. LANGHAM: A bill (H. R. 17032) granting an in-
erease of pension to Cyrus Gere; to the Committee on Invalid
Pensions.

By Mr. NEELEY of Kansas: A bill (H. R. 17033) authorizing
the issuance of a patent to the northwest guarter, section 20,
township 26 south, range 37 west, Dodge City (Kans.) land dis-

trict, to Jesse Mitchiell; to the Committee on the Public Lands. |

Also, a bill (H. R. 17034) granting an increase of pension to
Willinm Brackney; to the Committee on Invalid Pensions.

By Mr. PETERS of Maine: A bill (H. R. 17035) for the re-
lief of Georgia Scmes Smith; to the Committee on Claims.

By Mr. ROBERTS of Massachusetts: A bill (H. R. 17038)
granting an increase of pension to Erskin Hawley; to the Com-
mittee on Invalld Pensions.

By Mr. UNDERHILL: A bill (H. R. 17037) granting a pen-
gion to Sarah H. Benjamin; to the Committee on Invalid Pen-

sions.

By Mr. YOUNG of North Dakota: A bill (H. R. 17038) grant-
ing an increase of pension to Luther A. Barnard; to the Com-
mittee on Invalid Pensions.

) Also, a bill (H. R. 17039) for the relief of A. K. Boyd; to the
Committee on War Claims.

PETITIONS, ETC.

Under clause 1 of Rule XXII, petitions and papers were iaid
on the Clerk's desk and referred as follows:

By the SPEAKER (by request) : Resolutions from certain citi-
zens of Jewett, Ohio; Wheeling, W. Va.; Milo, Iowa; Callery,
Pa.; Carmichaels, Pa.; Rochester, Pa.; Maryville, Tenn.; Trux-
ton, Mo.; Fosterburg, IIL; Brighton, Ill.; and Hightstown,
N. J., protesting against the practice of polygamy in the United
States; to the Committee on the Judiciary.

Also (by request), memorial of the Italian Chamber of Com-
merce of New York City, protesting against national prohibi-
tion; to the Committee on Rules.

Dy Mr, BROWNING : Petition of 16 citizens of Camden, N. J.,
favoring national prohibition; to the Committee on Rules,

By Mr. CANDLER of Mississippi: Petition of sundry citizens
of Columbus, Miss., favoring national prohibition; to the Com-
mittee on Rules.

By Mr. CANTOR : Petition of sundry citizens of New York,
pRm;tesﬁng against national prohibition; to the Committee on

ules,

By Mr. DALE: Petitions of the Italinn Chamber of Commerce
of New York, and Piel Bros. and sundry citizens of Brooklyn,
N. %. lprotesting against national prohibition; to the Committee
on Rules.

By Mr. DANFORTH : Petitions of John W. Carson, of Scotts-
ville, N. Y., and the Italian Chamber of Commerce of New
York City, protesting against national prohibition; to the Com-
mittee on Rules,

Also, petitions of Miss Catherine Randall and 33 others, of
Knowlesville, N. Y., and the Woman's Prohibition ILeague of
Shreveport, La., favoring national prohibition; to the Com-
mittee on Rules.

Also, petition of Local No. 98, International Association of
Machinists, of Rochester, N. Y., favoring extersion of the Fed-
eral locomotive-boiler inspection law; to the Committee on
Interstate and Foreign Commerce.

By Mr. ESCH: Memorial of the directors of the Wisconsin
Audubon Society, relative to conservation of bird life in the
United States; to the Committee on Agriculture.

Also, petition of the Italian Chamber of Commerce of New
York City, protesting against national prohibition; to the Com-
mittee on Rules.

By Mr. FESS: Petition of 23 citizens of Moscow, Ohio. pro-
testing against national prohibition; to the Committee on Rules.

Also, petitions of various business men of the State of Obio,
favoring passage of House bill 5308, relative to taxing mail-
order houses; to the Committee on Ways and Means.

By Mr. GILLETT: Petition of various Protestant ministers
of Palmer, Mass., favoring national prohibition; to the Commit-
tee on Rules.

By Mr. GILMORE: Petition of the Norwood (Mass.) Mer-
chants’ Club, favoring passage of House bill 13305, the stand-
ard-price bill; to the Committee on Interstate and Foreign
Commerce.

Also, petition of Mount Hermon Commandery, No. 261, An-
cient and Illustrious Order Knights of Malta, of Whitman,
Mass., favoring passage of the immigration bill (H. R. 6060) 3
to the Committee on Immigration and Naturalization.

Also, petitions of the Italian Chamber of Commerce of New
York and Rockland (Mass.) Central Labor Union, protesting
against national prohibition; to the Committee on Rules.

Also, petition of Lodge No. 391, International Association of
Machinists, favoring passage of Senate bill 5303, relative te
safety in railroad travel; to the Committee on Interstate and
Foreign Commerce.

By Mr. GOEKE: Petition of David Mikesell and others, of
Darke County, Ohio, favoring national prohibition; to the Com-
mittee on Rules.

By Mr. GRIEST: Petition of 277 citizens of Lancaster, Pa.,
favoring national prohibition; to the Committee on Rules.

By Mr. HAMILTON of Michigan: Petitions of sundry citizens
of South Haven, Sturgis, Lawton, Dowagiac, Cassopolis, Paw
Paw, Niles, Wayland, Plainwell, and of the Woman’'s Christian
Temperance Union of Penn Township, all in the State of Michi-
gan, favoring national prohibition; to the Commiitee on Rules.

By Mr. HINDS: Petition of Welcome Lodge, International
Order of Good Templars, of Biddeford, Me., favoring national
prohibition; to the Committee on Rules,

By Mr. HULINGS : Petition of 22 members of the Ciintonville
(Pa.) United Presbyterian congregation, favoring national pro-
hibition; to the Committee on Rules.

By Mr. HUMPHREY of Washington : Petitions of sundry citi-
wens of Washington State, against national prohibition; to the
Commitiee on Rules,
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Algo, petitions of 27 citizens of Edison, Wash., and of 90 citi-
zens of Anacortes, Wash., favoring national prohibition; to the
Committee on Rules.

By Mr. IGOE: Petitions of F. J. Johnson, George Lay, Jesse
Lay. Albert Booker, Joe Gray, Samuel Sewell, George Page, Pleas
Rathman, Pete Anderson, John W. Bayant, J. H. Gauman, Leon
Sewell, William Silvester, Frank Carlyel, William Goar, D. F.
Walter, Charley George, Dud Sewell, Tomie Walton, J. New-
house, Martin Gates, Fritz Darrlen, Fred Kogge, 8. Gates,
Herman Totten, E. J. Ritter, Julius Dulliny, Otto Koch, Wil-
linm Tuepker, Jacob Crutsinger. Edward H. Schabery, Samuel
Page, 0. L. Seitz, A. F. Lay, William E. Grote, C. G. Grumke.
David John, Frank Hugemueller, J. A. Murry, John H. Werter-
Bold, C. A. Murry, Frank James, Frank Twente, Otto Hinders-
mann, Fred C. Schwarz, Charlie Price, Ray Studdard, Floyd
M. Lale, R. E. Davis, A. Braedale, Thomas Price, W. H.
Brener, T. J. Schaberg, E. R. Sellmeyer, Charles E. Seitz,
Elmer Goan, Edgar Hanna, George Talbert, Walter Lancee,
J. H. Slade, H. W. Canter, Elic Page, Tom Sewell, George
Ahring, John O’Donnell, H. B. Mullharyt, Simon Jelisir, Oliver
Grass, Francis Coguard, Victor Laurent, jr., Vietor Laurent, sr.,
Alfred Dumas, Hugo Riesmeier, Dennis O'Leary, Harry Ken-
drick, George Kruel, Willie Reader, G. L. Cook, P. Short,
Nelson Walker, George Osthoff, Joseph Engling, J. 8. Slade,
Earl Anderson, Wiley J. Reed, W. H. Bates, James Hannah,
Watkins Larkin, Henry Hergemueller, John Baumer, Charles
E. Lanck, Will Sebastian, I. I. Ritter, Claude Gan, Nels Olson,
John Toeebloz, William Duncan, Willinm Meganigall, T. L.
Rhuday, P. Finck, William Rutsinger, Gust Kruel, Pete Ruka-
vim, A. H. Kuhlman, E. Hessenflown, C. L. Thompson, Julius
Hundler, W. II. Bird, Elmer Brok, W. A. Johnson, Ernest
Kohlstaedt, Henry Rawie, Charles Paulsueyer, F. W. Walle,
N.. A. Waller, Pat MeXNally, 0. B. Garner, J. E. Welforn,
Lewis Roedel, William Carpenter, Marion Lay, W. M. Hicklin,
Elmer Dikir, John W. Curtner, Frank Mautino, J. Holtherdsen,
E. H. Boese, W. 8. McLaddin, Toni Feniglio, Joe Gerir, Theo-
dore Wantellet, Robert Johnson, John Gerir, Leon Dumas, John
Mauntinn, Louis Schoppenhorst, Dan Lyons, E. L. Avinbruster.
G. Lyons, W. E. Bryant, J. H. Bruismeyer, John Campbell,
W. Brown, . E. Lale, I. R. Lander, Fred Peterson, W. F.
Multhaupt, Harry H. Limberg, J. J. Wheeldon, R. Heins, all of
Wellington, Mo.; also, A. E. Stinsmeyer, N. Clemens, M. J.
Clark, Il. A. Keller, Louis Dugnay, Lee Grivet, Joseph Janechek,
F. A. Ray, Theodore Reindguest, H. C. Pavitt, William Willer,
Fred Johnson., John M. Dennison, H. Springmeyer, Harry Bliss,
W. Drebes, W. A, Miller, A. Landy, John Casey, Jack Hoert,
F. 0. Conner, . A, Pond, George Werges, Frank Vogt. Mike
Gregor, Henry B. Ess, Willilam Pleitka, G. Zivyben, William
T. Ballak, D. Wuderman, Carl Rohrbach, Frank Ott, R. C. Dick-
haus, Clem E. Thrush, Joseph Vogel, M. McAuliffe. 8. J. Lapin,
Thomas Prior, R. M. Cullen, Ed MecCarthy, R. C. Pulley,
Theodore Bode, Edwin Pabst, D. B. Hunt, W. D. Rutherford.
Gus Zogg, Roy Davis, William P. Doyle, John Lester, Robert
Bullock, Fred D. Brown, I. W. Carrington, Henry C. Moore,
Gus H. Palfrath, Joseph Green, Joseph Cavir, John W. Fin-
ney, all of St. Louls, Mo., protesting against the passage of
House resolution 168 and Senate resolutions 50 and 88, and all
similar prohibition legislation; to the Committee on Rules.

Also, petition of the St. Louis Stereotypers’ Union, favoring
the passage of the Dartieti-Bacon bill (H. R. 1873); to the
Committee on the Judiciary.

Also, petition of the wine and liquor committee of the Italian
Chamber of Commerce of New York, protesting against na-
tional prohibition; to the Committee on Rules.

By Mr. JOHNSON of Washington: Petitions of sundry eiti-
zens of Thurston, Pierce, and Lewis Counties, and cli_ zens of
Rtaymond, all in the State of Washington. protesting against
national prohibition; to the Committee on Rules.

Also, petition of sundry citizens of Olympia, Wash., favoring
national prohibition; to the Committee on Rules.

By Mr. KENNEDY of Towa: Petition of the I'riends’ Meeting
at Salem, Iowa, favoring national prohibition; to the Committee
on Rules. :

Also, petition of the Friends' Meeting at Salem, Iown, against
House bill 11812; to the Committe on Military Affairs.

By Mr. KENNEDY of Rhode Island: Memorial of the Italian
Chamber of Commerce of New York City, protesting against
national prohibition; to the Committee on Rules.

Algo, memorinl of the New Engiand Shoe and Leather Associa-
tion, of Boston, Mass., protesting against passage of the inter-
state trade commission bill ; to the Committee on Interstate and
Foreign Commerce.

By Mr. LAZARO: Petition of the Central Trades and Labor
Council of Lake Charles, La., relative to strike conditions in
* Colorado; to the Committee on Mines and Mining.

By Mr. LOBECK: Petitions of Michael Brunski and the
Hotel Men’s Association, of Omaha, Nebr., against national pro-
hibition; to the Committee on Rules.

Also, petition of C. F. McGrew, of South Omaha, Nebr., favor-
ing H. R. 16710, the Federal reserve act; to the Comamittee on
Banking and Currency.

Also, petition of the Omaha Bar Association, favoring McCoy
bill, providing for appointment of shorthand reporters for the
distriet courts of the United States; to the Committee on the
Judiciary.

By Mr. LONERGAN: Petition of August Haertl, of Hartford,
Conn., protesting against national prohibition; to the Com-
mittee on Rules.

By Mr. McKENZIE: Petitions of sundry citizens of Dixon,
I11., favoring national prohibition; to the Committee on Rules.

By Mr. METZ: Petitions of various voters of the tenth con-
gressional distriet and the Italian Chamber of Commerce of
New York, protesting against national prohibition; to the Com-
mittee on Rules,

By Mr. MOON: Papers to accompany House bill 10117, for
the relief of Frank F. Griffith; to the Committee on Pensions.

By Mr, MOORE: Memorial of the Italinn Chamber of Com-
merce of New York City, protesting against national prohibi-
tion ; to the Committee on Rules.

By Mr. NELSON : Petition of 7 citizens of Dane County, Wis.,
%roltestlng against national prohibition; to the Committee on

ules.

By Mr. O'LEARY : Petitions of sundry citizens of New York
and Piel Bros., of Brooklyn, N. Y., protesting against national
prohibition; to the Committee on Rules.

Also, petition of the Union Evangelical Church of Corona,
N. Y., favoring national prohibition; to the Committee on Rules.

By Mr. PATTEN of New York: Petitions of sundry citizens
and. the Italian Chamber of Commerce of New York, protesting
against national prohibitoin; to the Committee on Rules,

By Mr. PETERS of Maine: Petitions of Monmouth Grange,
No. 39, sundry citizens of Madison and Jefferson, and the First
Baptist Church of Jefferson, all in the State of Maine, favoring
national prohibition; to the Committee on Rules.

Also, petition of M. MecCauley, of Bar Harbor, Me., protesting
against national prohibition; to the Committee on Rules.

By Mr. PORTER: Petitions of various churches and organi-
zations of Pittsburgh, Aspinwall, Bellevue, Avalon, Hoboken,
Perrysville, Braddock, and McKees Rocks, all in the State of
Pennsylvania, favoring national prohibition; to the Committee
on Rules.

Also, petitions of various organizations, societies, and citizens
of the twenty-ninth congressional district of Pennsylvania,
against national prohibition; to the Committee on Rules.

By Mr. SCULLY : Petition of sundry citizens of Long Branch,
N. J., protesting against section 6 of House bill 12023, relative
to Sunday work of postal employees; to the Committee on the
Post Office and Post Roads.

Also, petition of 60 citizens of South River, N. J., and various
members of the First Methodist Protestant Church of Elizabeth,
N. J., favoring national prohibition; to the Committee on Rules.

By Mr. SHARP: Petitions of various organizations and indi-
viduals in the fourteenth congressional district of Ohio, favor-
ing the passage of House joint resolution 168 and Senate bill 86,
for national prohibition; to the Committee on Rules.

By Mr. SPARKMAN : Petitions of 253 citizens of Fort Myers,
T2 citizens of Dunnellon, 109 citizens of Weirsdale, and 46 citi-
zens of Clearwater, all in the State of Florida, favoring national
prohibition; to the Committee on Riiles.

By Mr. TEMPLE: Petition of various members of Jefferson
Grange, No. 314, of Washington County, Pa., in favor of Gov-
ernment ownership of telegraph and telephone systems; to the
Committee on the Post Office and Post Roads.

By Mr. UNDERHILL: Petition of the wine and liquor com-
mittee of the Italian Chamber of Commerce of New York, and
sundry citizens of Elmira, N. Y., protesting against national pro-
hibition; to the Committee on Rules.

By Mr. WILLIS: Petition of Alice Bishop and 36 other citi-
zens of Ashley, Ohio, in favor of House joint resolution 168,
relative to national prohibition; to the Committee on Rules.

By Mr. WOODRUFF : Petition of sundry citizens of the State
of Michigan, protesting against national prohibition; to the
Committee on Rules.

Also, petition of sundry citizens of the tenth congressional
distriet of Michigan, favoring passage of House bill 5308, rela-
tive to taxing mail-order houses; to the Committee on Rules.

Also, petition of sundry citizens of Cheboygan, Mich., for a
free press and free speech; to the Committee on the Post Office
and Post Roads.

Also, petition of sundry citizens of Wolverine, Mich., favor-
ing passage of national prohibition; to the Committee on Rules.




		Superintendent of Documents
	2017-10-12T11:13:50-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




