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By Mr. PADGETT: A bill (H. R. 9873) granting a pension 
to Israe1 W. Bennett; to the Committee on Pensions. 

Also, a bill (H. R. 9874) granting an increase of pension to 
Leroy B. Linzy; to the Committee on Invalid Pensions. 

By Mr. POST: A bill (H. R. 9875) granting an increase of 
pension to William A. Morris; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 9876) granting an increase of pension to 
Sarah B. Dutton ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. &877) granting an increase of pension to 
.John A. Dickey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9878) granting an increase of pension to 
R. .T. Parkhurst; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9879) granting an increase of pension to 
.Tames F. Lott; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9 80) granting an increase of pension to 
!\forgan H. Shealor; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9881) to remove the charge of desertion 
from the record of .Jacob Snyder; to the Committee on Military 
Affairs. 

By 1\Ir. RAUCH: A bill (H. R. 9882) granting an increase of 
pension to William Bowman_; to the Committee on Invalid Pen­
sions. 

By Mr. ROUSE: A bill (H. R. 9883) granting an increase of 
pension to Ella C. De Ford; to the Committee on Invalid Pen­
sions. 

By Mr. STEENERSON: A bill (H. R. 9884) to amend an act 
entitled "An act granting an increase of pension to Marie .T. 
Blaisdell," approved May 24, 1900; to the Committee on Invalid 
Pensions. 

By Mr. STONE: A bill (H. R. 9885) granting an increase of 
pension to .Tames H. Pemble; to the Committee on Invalid 
Pensions. 

lly 1\fr. SELLS: A bill (H. R. 9886) granting a pension to 
Samuel B. Walker; to the Committee on Pensions. 

Also, a bill (H. :R. 9887 ). granting a pension to Will 1\1. 
Lillard; to the Committee on Pensions. -

Also, a bill (H. R. 9888) granting a pension to Lemuel Tilley; 
to the Committee on Pensions. 

Also, a bill (H. R. 9889) granting a pension to Robert Blevins; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9890) granting an increase of pension to 
.r. F. Bullock; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9891) granting an increase of pension to 
John Stanton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9892) granting an increase of pension to 
Isaac Zimmerman; to the Committee on Invalid Pensions. 

By Mr. THOMAS: A bill (H. R. 9893) granting a pensi~);l_to 
Filen Whalin; to the Committee on Pensions. 

PETITIONS, ETC. 

Under clam~e 1 of Rule XXII, petitions and papers were laid 
on the .Clerk's desk and referred as follows: 

By the SPEAKER (by request) : Petition of sundry citizens 
and voters of the fifth congressional district of the State of 
Minnesota, favoring the passage of the Kenyon red-light bill; 
to the Committee on the District of Columbia. 

Also (by request), petition of Frederick Jansen, private, Com­
pany K, Twenty-ninth Infantry, Fort Niagara, N. Y., as~ing an 
inYestigation by Congress of courts-martial and everything per­
taining thereto; to the Committee on Military Affairs. 

By Mr. ASHBROOK : Petition of C. Wrand and five other 
merchants of Port Washington, Ohio, favoring a change in the 
interstate-commerce laws relative to mail-order houses; to the 
Committee on Ways and Means. 

By Mr. CANTOR: Evidence to accompany bill (H. R. 9848) 
for the relief of the New England Steamship Co.; to the Com­
mittee on Claims. 

By Mr. DALE: Petition of United Spanish War Veternns, 
Camp John E. McEwen, No.6, of Duluth, Minn., favoring grant­
ing of a pension to Theodore T. Simon under bill H. R. 9112; 
to the Committee on Pensions. 

By Mr. · DOOLIT'rLE: Petition of business men of the fourth 
congressional district of Kansas favoring the passage of legis­
lation compelling concerns selUng goods direct to the consumer 
by mail to contribute their portion of the funds for the cleveloP:­
ment of the local community, county, and State; to the Com­
mittee on Ways and Means. 

By Mr. DYER: Petition of the Kansas City Motor Co., of 
Kansas City, Mo., protesting against the act by Congress giving 
three years of patent, etc., protection without cost to ' importers 
who ' exhibit their goods at the Panama-Pacific Exposition; to 
the Colll.Illittee on Patents. 

By Mr. FRANCIS: Petition of Uivision No. 103 of th~ Amal: 
gamated Association of Steam and Electric Railway Employees 
of America, Wheeling, W.Va.; Local Union No. 73 of the Ameri­
can Flint Glass Workers Union, Toronto, Ohio; Local Union 
No. 359, Brotherhood of Teamsters, Chauffeurs, Stablemen, and 
Helpers of America; and the Division No. 2 5 of the Amalga­
mated: Association of Steam and Electric Railway Employees of 
America, of Steubenville, Ohio, all favoring the passage of H. R: 
1873, known as the antitrust injunction and limitation measure; 
to the Committee on the Judiciary . 

By 1\Ir. GALLAGHER: Petitions of AI. J. Cairo and Elizabeth 
Jenkins, of Chicago, Til:, favoring the passage of the seamen's 
bill ; to the Committee on the 1\lerchant Marine and Fisheries. 

Also, petition of Local Union No. 21, United Garment Workers 
of America, of Chicago, Ill., favoring the passage of the sea­
men's bill; to the Committee on the Merchant Marine and 
Fisheries. · 

Also, petition of the Chicago Wheel & Manufacturing Co. and 
Solarine Co., of Chicago, ill., favoring -a revision of the Kahn 
law eliminating from that law all reference to patents or trade­
marks; to the Committee on Patents. 

By .Mr. GRAHAM of Pennsylvania: Memorial of the Com­
mercial Exchange of Philadelphia, Pa., favoring the selection of 
Philadelphia as one of the regional reserve centers under the 
new Federal law; to the Committee on Banking and Currency. 

By 1\lr. LONERGAN:' Petition of the Socialist Party of Hart­
ford, Conn., favoring the appointment of a Committee on 
Woman's Suffrage; to the Committee on the Judiciary. 

By 1\Ir. ?IIAHAN: Papers in case of Albert Smith (H. R. 
8572) ; to the Committee on lnyalid Pensions. 

By 1\Ir. MAcDONALD: Petition of 2,305 citizens of Houghton 
and Keweenaw Counties of the State of Michigan, faYoring 
the adoption of a resolution providing for congressional inves­
tigation of the strike in the copper mines in that locality; to the 
Committee on Labor. 

Also, memorial of board of directors of the Marquette Com­
mercial Club of Marquette, Mich., favoring legislation provid­
ing for the ownership by the United States of buildings for its 
embassies and representatives abroad; to the Committee on 
Foreign Affairs. 

By Mr. MOORE: Memorial of the Merchants and Manufac­
turers' Association of Philadelphia favoring Philadelphia as a 
regional reserve city; to the Committee on Banking and Cur­
rency. 

By Mr. NEELY of West Virginia: Petition of F. L. Hickman 
and 144 others of Clarksburg, W. Va., favoring legislation re­
stricting immigration; to the Committee on Immigration and 
Naturalization. 

By Mr. REILLY of Connecticut: Petition of the Connecticut 
Woman's Suffrage Association, of Hartford, Conn., protesting 
against the use of the Retch Hetchy Valley for the San Fran­
cisco water supply; to the Committee on the Public Lands. 

By . Mr. STEVENS of Minnesota: Memorial of the Current 
Topics Club of St. Paul, Minn., favoring the enactment of the 
Glass-Owen currency bill; to the Committee on Banking and 
Currency. 

By Mr. SCULLY: Petition of the council of the borouuh of 
Sea Bright, N. J., and other citizens of the third congressional 
distrjct of New Jersey protesting against the passage of the 
seaman bill ( S. 136) to increase the equipment and size of 
the crews on all boats; to the Committee on the Merchant Ma­
rine and Fisheries. 

SENATE. 
FRIDAY, December 5, 1913. 

The Senate met at 10 o'clock a. m. 
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D. 
WESLEY L . .ToNES, a Senator from the State of Washington, 

appeared in his seat to-day. 
The Journal of yesterday's proceed~ngs was read and approved. 

PANAMA CANAL EQUIPMENT (s. DOC. NO. 258). 

The VICE P:RESIDENT. The Chair lays before the Senate a 
communication from the Isthmian Canal Commission, transmit­
ting in response to the resolution of August 23, 1913, a letter 
frod. Col. Goethals, chairman of the Isthmian Canal Commis- • 
sion, containing information showing the amount, character, and 
value of construction machinery, equipment, and material which · 
it would be possible to transfer to Alaska on the completion 
of the Panama Canal. 

The Chair desires to direct the attention of the senior Senator 
from Oregon [1\Ir. C:s;AMBERL,AIN] to the fact that the Isthmian 
Canal Commission has made a report. He .desires to ask to 
what committee the communication shall be referred. 
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Mr. CHAMBERLAIN. I ask that the communication and ac­
companying papers be referred to the Committee on Territories, 
which reported the Alaska railroad bill. . 

The VICE PRESIDENT. The communication will be referred 
to the Committee on Territories and printed. 

SENATOR FROM MARYLAND. 
The YICE PRESIDE1\TT. The Chair lays before the Senate a 

communication from the secretary of sl;.;'lte of the State of Mary­
land, transmitting a certificate of the governor of Maryland 
showing the election of BLAIR LEE as a United States Senator 
from Maryland. The communication and accompanying certifi­
cate of the governor will be printed in the RECORD and referred 
to the Committee on Privileges and Elections. 

The matter referred to is as follows : 
EXECUTIVE DEPARTMENT, 

Annapolis, Md., December 4, 191S. 
To the President of the Senate of the United States, 

Washington, D. 0. 
Sm : By direction of the ~overnor I inclose herewith bis certificate 

showing the election of Blrur Lee as a nited States Senator from 
1\Iaryland to fill the unexpired term of the late Senator Isidor Rayner. 

Respectfully, 
ROBERT P. GRAHAM, 

Sect·etary of State. 
To the President of the Senate of tl!e United States : 

This is to certify that at an election held on Tuesday, Novemb~r 4, 
1U13, pursuant to the law of the State of Maryland and a writ of 
election issued by the governor of said State in compliance with the 
provisions of the seventeenth amendment to the Constitution of the 
l nited States, by the electors in said State having the qualifications 
requisite for electors of the most numerous branch of the State legis­
lature, Blair Lee, of Montgomery County, was by said electors duly 
chosen a Senator from said State in the Senate of the United States 
to fill the vacancy in the unexpired term of the late Senator Isidor 
Rayner. 

'l'hat at said election, so held as aforesaid on Tuesday, the 4th day 
of November, 1913, the candidates for the said office of United States 
Senator were Blair Lee, Democrat;· Thomas Parran, Republican; George 
L. Wellington, Progressive; Finley C. Hendrickson, Prohibitionist; and 
Robert J. Fields, Socialist, each of said candidates having been duly 
nominated in accordance ·with the primary election law of said State. 

That the names of each of said candidates was placed UJ?On the bal­
lots at the said election held as aforesaid, said ballots bemg the offi­
cial ballots for said election, held as aforesaid on Tuesday, November 
4, 1013, as required by the laws of said State, and the returns from 
said <!lection having been duly canvassed by the board of State can­
vassers of said State in accordance with law, the result of said election 
has been declared and certified by said board, as follows : 

That- Votes. 
Blair Lee received--------------------------------------- 112, 485 
Thomas Parran received---------------------------------- 73, 300 
George L. Wellington received_____________________________ 7, 033 
Finley C. Hendrickson received---------------------------- 2, 405 
Robert J. Fields received--------------------------------- 2, 982 
all of which appears from the certified copy of the declaration of the 
result made by the board of State canvassers and hereto annexed, 
which I hereby certify to be full, true, and correct, as follows: 
DECLARATION OF THE RESULT OF THE ELECTION OF 1913 FOR THE OFFICE 

OF UNITED STATES SENATOR. 
(Made by the State board of canvassers.) 

We, the undersigned, constituting a majority of the board of State 
canvassers of the State of Maryland, in pursuance of the power an<l 
authority vested in us under and by virtue of the provisions of section 
85 of the election law, do hereby certify that at an election held in 
said State on Tuesday, November 4, 1913, for a United States Senator 
to fill the unexpired term of the late Senator Isidor Rayner, it appears 
from the certified copies of the returns of said election, that-

Votes. 
Blair Lee received --------------------------------------- 112, 485 Thomas Parran received ___________ ___ .:._.,._________________ 73, 300 
George L. Wellington received_____________________________ 7, 033 
Finley C. Hendrickson received____________________________ 2, 405 
Robert J. Fields received --------------------------------- 2, 982 

We therefore determine and declare that Blair Lee, having received 
the greatest number of votes cast for the several candidates for said 
office, has been and is duly elected United States Senator to fill the 
unexpired term of the late Senator Isidor Rayner. 

In witness whereof we have hereunto set our bands this 20th day of 
November, 1913. 

RoBERT P. GRAHAM, Secretary of State. 
EMERSON C. HARRINGTON, 

Oomptt·oller of the Treasut'!J. 
MURRAY VANDIVER, State Treasurer. 
C. C. MAGRUDER, 

Olerk of the Oourt of Appeals. 
And I furthe'r certify that the following is a full, true, and correct 

copy of the writ of election aforesaid : 
WRIT OF ELECTION. 

To the people of the State of Maryland and to the members of the 
several boards of 81lpervisors of elections of Baltimore Oity and the 
several counties of tlle State and to the sheriffs of Baltimore Oity 
and the several counties of the State and to the board of poUce com­
missionet·s for the city ot Baltimore, greeting: 

Whereas a vacancy now exists in the term of a United States Senator 
from Maryland, caused by the death of the late Senator Isidor 
Rayner; and 

Whereas I have heretofore, by virtue of the authority vested in me by 
the Constitution of the United States, temporarily appointed Senator 
WrLLIA.:.t P. JACKSON to occupy a seat in the United States Senate 
" ~ntil the next meeting of the legislature" of this State: 
'l'berefore I1 Phillips Lee Goldsborough, governor of the State of 

Maryland, acting by and under the authority and direction contained 

in the seventeenth amendment t~ the Constitution of the United States, 
hereby · issue, publish, and declare this my writ of election for a special 
election to be held throughout the State of Maryland on Tuesday, the 
4th day of November, 1913, and I .do hereby direct that a special elec­
tion shall be held on that day in order that there may be chosen at said 
election a Senator of the United States from the State of Maryland to 
fill said vacancy and to represent the State of Maryland in the Senate 
of the United States until _the end of the term for which said Senator 
Isidor Rayner was originally elected. 

And I further order, declare, and direct that the Senator to be chosen 
by virtue of this writ shall be nominated and elected in conformity with 
all the provisions of the general election laws and State-wide primary 
election laws of this State made and provided for the nomination and 
election to an office filled by the vote of all the registered voters of the 
State of Maryland. 
an~'ot~~:~ ~~rs ~~t.as authority and direction therefor have you then 

Witness my hand as the governor of the State of Maryland this 2d 
day of August, 1913, and the gre.at seal of the State of Maryland. 

[GREAT SEAL.] . P. L. GOLDSBOROUGH. 
By the governor : 

ROBERT P. GRAHAM, Secretat·y of State. 
In witness whereof I, Phillips Lee Goldsborough, governor of the 

State of Maryland, have hereunto set my hand and caused to be hereto 
affixed the great seal of the State of Maryland, attested by the signa­
ture of the secretary of state, and done at the capitol in the city of 
Annapolis this 4th day of December, in the year of our Lord 1913. 

[SEAL.] P. L. GOLDSBOROUGH. 
By the governor : 

ROBERT P. GRAHAM, Secretary of State. 

PETITIONS AND MEMORIALS. 
1\Ir. THOMPSON. I present a letter, signed by the chairman 

of the Kansas Yearly Meeting of Friends, favoring the wise and 
righteous course the administration has taken in maintaining 
an attitude of peace and friendship toward Mexico during the 
recent and now pending troubles. I should like to have the 
letter read at the desk and ask ·that it be referred to the Com­
mittee on Foreign Relations. 

'.rhere being no objection, the letter was read and referred to 
the Committee on Foreign Relations, as follows: 

FRIENDS UNIVERSITY, 
Wichita, Kans., October 10, 1913. 

To His Ea;cellency tlbe President ot tl!e United States and to the Hon. 
William J. Bryan, Secretary of State, and to the Senato1·s from 
Kan-sas and Oklahoma:. 
We, the members of the Society of Friends of Kansas and Oklahoma, 

in our yearly meeting assembled, desire to express to you our highest 
appreciation of the wise and righteous course the administration bas 
taken in maintaining an attitude of peace and friendship toward 
Mexico during the recent and now pending troubles. We believe that 
any other course would in all probability lead to unrighteous war Rnd 
wicked bloodshed, and we highly commend the President and those 
associated with him in withstanding the pressure for intervention. 
Your faithfulness has doubtless prevented the shedding of much blood 
and lasting unfriendly relations between the two nations. 

On the other band, we regret to learn through the press of the propo­
sition to spend $148,000,000 in building battleships and in other mili­
tary enlargement. The rivalry between the nations in building great 
navies, which they protest they do not mean to use, we regard as n fool­
ish, wasteful, and wicked policy that has been outgrown by our Chris­
tian civilization. 

Would not $1,000,000 spent in developing a spirit of brotherhood 
among the nations be a better defense than the expenditure of a 
hundred million on forts and battleships? "Public sentiment is 
mightier than ·the armies of Empires." Let our Nation build a senti­
ment of brotherhood rather than more battleships. · · 

We desire to call attention to the seemingly forgotten fact that the 
last Hague conference adopted 13 " conventions," which are, in fact, 
13 international laws, the sixth of which says, " No army or navy 
shall attack an unfortified coast or town." · 

'l'bis should make the nited States immune from attack. But, 
better still, we have no enemy in the world that wants to attack us. 
Then, why build a larger Navy? The one we have is larger than we 
need. 

In the spirit of brotherhood and good will we ask the President and 
tho e in national authority to consider these things. We ever pray 
the blessing of God upon you. 

Signed by order of Kansas Yearly Meeting of Friends. 
EDMU~ STL"<LEY, Ohainnan. 
HEJ\"RY H. TOWNSEND, Olerk. 

Membership, 12,000 ; in Oklahoma, 3,000. 

Mr. THO:\IPSON presented the petition of R. T. Keefe and 
sundry other citizens of Arkansas City, Kans., praying that 
early action be taken on the pending currency bill, which was 
ordered to lie on the table. 

Mr. WEEKS presented a petition of the congregation of the 
Providence Methodist Episcopal Church, of Easthampton, Mass., 
and a petition of the congregation of the First Methodist 
Episcopal Church of Northampton, .l\:1ass., praying for the pas­
sage of the so-called antipolygamy bill, which were referred to 
the Committee on the Judiciary. 

He also presented the memorial of Robert J. Fuller, super­
intendent of schools, and sundry teachers of North Attleboro, 
Mass., and a memorial of sundry citizens of l\Iarlboro, l\fass., 
remonstrating against the passage of the so-called Hetch Hetchy 
bill, which were ordered to lie on the table. 

Mr. GALLINGER presented a resolution ad Jpted by tbe Com­
mercial Club of Keene, N. H., favoring the enactment o~ legisla· 
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tlon providing 'dood p.r6tection TM the lower Mississippi Valley, · 
which was referred to the Committee on Commerce. 

'SAN FRANCISCO WATER .SUPPLY. 

Mr. ASHURST. Mr. President, I haV'e receiv~d upward, I 
should say, <>f 4,000, or at least 3,500, eommunications with 
reference to the so-called Retch Hetchy bill. I have this morn­
ing a number of letters and telegrams 'On this subject. I shall 
not ask that the letters be incorporated into the RECORD, but 
ns the telegrams are from citizens whose Judgment I value I 
desiil'e to incorporate the telegrams into the RECORD. First, I ask 
that there be read a telegram from Hon. F. A. Jones, a mem­
ber of the corporation commission of the State 'Of Arizona, urg­
ing me to vote for the blli. When 1\Ir. Jones wa.s n candidate 
for the position o! corporation commissioner in the State of 
Arizona in 1.911, various corporations in Arizona pursued the 
same tactics the Spring Valley Water Works Co. is now pur­
suing in attempting to defeat the Retch Hetchy bill .and spent 
sey·eral thousands Qf dollars in trying to defeat Mr. Jones. I 
ask that the telegram be read :at the uesk. 

The VICE PRESIDENT. Is there objection'? The Chair 
hears none, ·and the Secretary will read as requested. 

The Secretary read the telegram, as follows: 
PHOlilNIIX, ARIZ., December 4, tillS. 

Senator HENRY F. AsHURST, 
Was.hingten, D. fJ.: 

A resident of 20 years in Calif{)rni'R and complete knowledge of San 
Joaquin Valley, Hetch Ht!tchy, and San Francisco conditions induce me 
to urge that you vote for bill. Make contents ·of this wh-e known t{) 
Senator <SMITH .and to the New Mexico :Senators. 

F. A • .TONES. 

Mr. ASHURST. Mr. President, I request that there :also be 
incorporated into the RECORD a telegram from a gentleman wh() 
was for 20 years a citizen of Arizona, who was always inter­
ested in promoting the general ·good and not" special i.nter~sts." 
He removed from Arizona to Los Angeles some y-ears ago .and is 
there a respected and useful citizen of the State of California. 
I a:sk that a telegram from that gentleman, Mr. Max Salzman, · 
be incorporated in the RECORD and read at the desk. 

The VICE PRESIDENT. Is there ·objection! The Chair 
hears none, and the Secretary will read as requested. 

The Secretary read th~ telegram, as follows : 
Los ANGELEs, CAL., December 4, 1913~ 

Hon. H. F. ASHURST, 
Senate, Washington, D. V.: 

The passage 'Of the Retch Hetchy blll is ot vital importan~e to all 
CttUfornia, and I ·earnestly urge you as representatives of siste.r States 
to vote in favor ()f the Retch Hetchy bill. 

MAx :SALz!ltAN, . 
President Salzman Vo. 

Mr. ASHURST. Mr. President, Mr. 'Salzman has n son who · 
was born in Arizona. After he removed to the city of Los An­
geles he becam€ one of the successful lawyers of his city. He 
is a young gentleman for whom I predict a very useful and suc­
cessful ·career. I value his opinion highly, and I ask that his 
telegram be read at the desk. 

Th:e VICE PRESIDENT. ls there objectionr The Chair : 
hears none, and the Secretary will read as requested. 

The Secretary ~-ead the te.legram, as follows: 

'The VICE PRESIDENT. Is there obj.eetlon~ The Ch{lir 
hears non~) and the Secretary will read as t·equested. 

The Secretary read the telegram, as follows : 
Los ANGELES, CAL., Deoembel' h, 1913. 

Hon. H. F. ASHURST, 
United States Senate, Washington, D. 0.: 

Inasmuch as pure water in abundance is the llfe of a great city, tt 
is the duty 'Of every public-spirited citizen of this and every other 
State to urge you to do everything possible to seclll"e a water supply for 
San Francisco. Knowing you to be a friend of 'California and that 
there is much in common between California and your State. as a citi­
!Zen 'Of Los .Angeles I earnestly urge you to vote for the Retch Uetchy 
bill.. 

JOHN s. MITCHEt.L, 
Hotel Ho1lenbeck, Los Angeles. 

:Mr. ASHURST. I now present sundry other telegrams. 
The VICE PRESIDENT. Does the 'Senator desire tbat they 

be inserted in the RECORD r 
Mr. ASHURST. 1 ask that they may be inserted in tlle llED­

ORD without reading. 
There being no objecti~n, the telegrams were Ol'del~d to be 

printed in the RECoRD, as follows : 
Los ANGELES, CAL., December ,4, 1913. 

Hon. H. F. ASHURST, 
Sentae. Washington, D. 0.: 

Tbe Retch Hetchy wat& pt·oject for San Francisco is worthy of 
serious consideration and de erving ot your vote. It is wanted by all 
Cali.fornia residents to provide and care for th~ requir-ements of the 
present Rlld ra.pidly increasing pol)ulatl'On of San Francisco. 

w. w. woons, 
Tioo President Olitizeng' Nationail Bank vt Los Ange.Zes. 

Los ANGELES, CAL-., December 4, .1IWJ. 
Bon. II. F. AsutrRsT, 

Senate~ Washington, D. 0..: 
California and its citizens urge you to vote for the Retch IIetch:y bill 

and give San Ft-anclsco tts much-nileded water. As Tel)re entaUre of a 
·sister .state, we know you Will ap.,P.reeiate 1the 'Vital necessi~ of a EUl'l!· .:fJ;;is'S¥XfrY• an·d we trust you wtll give us your aid by vo ng in avor 

EI. S. MCCALLUM, 
PrlJBWMt Feilerated Improvement Association of Los Angeles. 

Los ANGELES, CAL., December 4, 1913. 
Hon. R. F. ASHuRsT, 

Senate, Washington, D. 0.: 
It is the eaniest wish :of the people of southern California that you, 

as representative of sister .State, v.ote fo:r the Retch Hetchy bill which 
will gi-ve San Francisco its essential water supply. I earnestly urge 
you to do .a great public good by voting for the bill. 

JAMEs R.n. WAGNER. 
'President of t1w .James R. H. 1Vagncr Uo. 

SA TA ANA, CAL., December 4, 1913. 
RENRY .ASHURST, 

:s13nate~ Washington, D. fJ.: 
I bell..!ve it would be wise to give 'San Francisco privileges wanted In 

Hetcll Ht't<ch Valley, ·and ur~ently request you to vote for bill giving 
San Francisco concessions asked. 

W. A. ZJ:r,,nmRMAN, 
President Associated Ohambers of Oommct·ce of Orange County. 

tmd President Santa A.na Savings &; Trust Co. 

Los ANGELks, CAL., December ,;., 1913. 
HENRY F . .AsnunsT, 

Se1wte, Washittgton> p. <J.: , 

LOS ANGELES, Dec~mbt:r .,J, .1913. 
Hon. HENRY F. ASHURST, 

Senate, Washingum, D. V. : 
Permit me to suggest that Heteh Retchy bill should receive -your 

serious consideration, tbe probabilities being that San Francisco is 
justified in its demand and .uo doubt in need of a greater water supply. 

Respectfully urge your favorable con1>iderntion Retch Hetchy bill. 
t Overwhelming majority people of California favor measure. Is of 

State-wide importance. Opposition to it is generally -regar.(led as .emo­
tional, based on misinformation or Inspired by selfish motives. Earnestly 
ask your bell) for San Francisco as the paramount interest. 

700,000 BOOSTER CLUB OF SOUTHERN CALIFORNlA. 
ALBERT CHAPELLE., Secretary. 

MAURICE SALZMAN, 
'Treasurer Ar.izona rState :Society. 

1\Ir. ASHURST. I now pl'esent a teleg-ram from the mayor of 
Los Angeles, and request that his telegram be read. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read as requested. 

The Secretary read the telegram, as follows: 
Los ANGELES> CAL., 1Jeoem'ber ~. 1913. 

Ron. H. F. As::HURST, 
Senate, Washington, D. 0.: 

Los Angeles asks you as .a true friend of California to vote for the 
Retch Hetchy bill and thus give to the peopie of San Francisco their 
rights to a pur-e abundant supply of water free of eontl'ol by a private 
monopoly, which is striving to ddeat the will -and welfare 'Of the 
citizens of a great city.. 

B:. It. ROSE, 
Mayot· of Los :Angeles. 

Los ANGEL£S, :CAL., December 4, 1!113. 
Hon. HE:SnY F. AsHURsT, 

Washington~ D, 0.: 
Los Angeles, with water from the Sierra'S now within her gates, 

earnestly requests you to aid the future greatness of San Francisco. 
Your 'V'Ote and help for th1:! Hetch Hetchy bill will do this. May we 
count on you? 

RoBT. MARSH, 
P1·esident Robt. Marsh Oo. 

Los .ANGELEs. CAL.., December ~. 1913. 
lion. HE~RY F. AsHURsT, 

Washingtot~> D. 0.: 
Your earnest support of the Hetcb Hetchy bill is besought . by south-. 

ern California 1'n unison with 'San Francisco as one of the best means 
of .assuring prosperity to California and the 'Southwest. Please 'Vote 
and work for its immediate passage. 

A:RTHUR LEttS, 
Prest. Retail Dry (}oods ilssn. 

1\Ir. ASHURST. I further present a telegram from a -promi­
nent citizen of the State of California, who, for more than 20 : 
years, was a commertial traveler down through the Southwest. , .H H F Asun sT Los ANGELES, CAL.> Decem?Jer ~. :1.913.' 
He was a "traveling man" in the early days, before we pos- on. . EhllY · tvashi!gton lJ. o.: 
ses ed the railroad facilities we now have, and when traveling Californln, with wno e ~terests A-rizona's arc -vitally lmked, wants 
was not so pleasant as it now is. This gentleman urges me to iml!lediate passage for the Hetch Betchy bill. Please glYe us your 
Tote for the pe· nding bill an-d I ask that his telegram 00 read at active help nnd vote for the Hetch Hetchy bHL 

. • , ROBERT A. ROW AN, 
the desk. President R. 0. Rotvan Oo .• Los AngeEes. 
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LOS ANGELES, CAL,, December -J, 1913, 

Hon. BENRY F. ASHURST, 
Washington, D. 0.: 

Southern California united with north in urging the speedy passage 
of the Hetch Hetchy bill, that San Francisco's immediate wants and 
future needs may be provided for. Its enactment will tend to greater 
prosperity for the coast and southwest. We earnestly urge you as 
representative of our sister State to vote for it. 

ROGER M. ANDREWS, 

Los ANGELES, CAL., December 4, 1913. 
Senator H. F • .AsHURST, 

Washington, D. 0.: 
For the great benefit of more than a million CalifornJans in and 

about San Francisco, and for the benefit of the State at large, it is 
imperative that the Retch Hetchy bill be passed, and Californians 
urgently request that you, the representative of our sister State, vote 
in favor.of this bill. 

· CoL. ID. S. ORMSBY, 
Pt·esident of the Federated State Societies of Los Angeles. 

Senator .ASHURST, 
TVashittgton, D . 0.: 

ALHAMBRA, CAL., December 4, 1919. 

Gentlemen, please lend every assistance consistent with the national 
policy to secure this Hetch Hetchy for San Francisco. · 

. GEO. W. CAMERON, 
Pt·esident Board of Trustees of Alhambra. 

Senator ASHURST, 
Washington, D. 0.: 

.ALHAMBRA, CAL., December 4, 1913. 

California looks to you for favorable influence in the Hetch Hetchy 
project and will certainly appreciate such generous actions. 

ROBERT JORDAN, 
President Chamber of Commerce of Alhambra. 

Senator .AsHUBST, 
Washington, D. 0.: 

ALHAMBRA, CAL., December 4, 1919. 

San Francisco is entitled to an adequate water supply, and the Gov­
ernment in granting to that city the Retch Hetchy Basin would be 
practically following its recent policy toward Los .Angeles. 

NEWTON W. THOMPSON, 
Senator Thirty-first Distt·ict of California. 

Senator ASHURST, 
Washington, D. 0.: 

ALHAMBRA, CAL., December 4, 1918. 

If the Retch Hetchy Valley is necessary to the welfare and pros­
perity of San Francisco, I am heartily in favor of its acquisition by 
that city. 

MRs. HARRY E. ROSE, 
President of W01nen's Olub. 

RIVERSIDE, CAL., December 4, 1918. 
Senator ASHURST, 

United States Senate, Washington, D. 0.: 
The crying need of city of San Francisco for an adequate water 

supply is imperative. I do not consider that the building of a storage 
reservoir in the Hetch Hetchy will destroy the valley's natural beauty, 
but several hundred thousand human beings will be cared for. 

J. R. GABBERT, 
Editor Riverside Enterprise. 

Senator ASHUBST, 
RIVERSIDE, CAL., December -J, 1913. 

United States Senate, Washington, D. 0.: 
I believe with all lovers of nature that our national parks and beauts 

~pots should receive all reasonable and proper protection from the 
Nation. I think, however, that municipal water needs are paramount, 
even to beauty, and therefore urge granting Hetch Hetchy reservoir 
site to San Francisco under all reasonable and proper restrictions. 

Senator H. F. AsHURST, 
WashingtonJ D. 0.: 

WILLIAM L. PETERS, 
Mayor~ City of Enterprise. 

PASADENA, CAL., December ~~ 1913. 

Feeling it is to the best interests of not only San Francisco and 
California, but to the entire Southwest as well, we urge you to do your 
utmost to secure the passage of the Hetch Hetchy bill and give to San 
Ft·ancisco the water supply that rightly belongs to the people of that 
city. 

D. M. LINNARD, 
Manager Maryland and Huntington Hotels, Pasadena, OaZ. 

Mr. ASHURST subsequently said: .Mr. President, I had in­
corporated into the CoNGRESSIONAL RECORD this morning sundry 
telegrams from citizens of Arizona and California urging me to 
vote for the Hetch Hetchy bill. I ask permission now to have 
read at the desk a telegram from Hon. Reese M. Ling, of the 
State of Arizona, a gentleman of wide information, and who is 
the Democratic national committeeman for the State. 

'!'he PRESIDING OFFICER. Is there objection? The Chair 
hears none, and it is so ordered. 

The Secretary read the telegram, as follows: 

Senator H. F . .AsHURST, 
W~shington, D. 0.: 

PHOENIX, .ARIZ., December .f, 1919. 

The importance to the city of San Francisco of securing the right to 
the Retch Hetchy water supply can not be overstated. It is the only 
method of relieving the monopolistic control of its water supply. 
Should the right to this water be denied them the opportunity to secure 

municipal ownershJp of its water supply will be prevented. Knowing 
your desire to be of service to the people in every possible manner I 
feel your support of San Francisco's right will be forthcoming and I 
trust I do not presume too greatly in requesting that you give 'it your 
support. 

REESE M. LING. 
:Mr. GRONNA. Mr. President, I also have received some 

letters from citizens of San Francisco, asking me to support 
the Hetch Hetchy bill, which I ask may be read. 

The VICE PRESIDENT. Is there objection? The Chair ' 
hears none, and the Secretary will read as requested. 

The Secretary read the letters, as follows : 
75 SUTTER STREET, 

Ban Francisco, November 11,, 1913. 
Senator GROXNA, 

Washington, D. 0. 
DEAR SE-NATOR: I note by the daily papers that you are opposed to 

~-io~f:c~~ing of the IIetch Hetchy water right to the city of San 

_ As one of your countrymen, I appeal to you in behalf of the many 
thousand Norwegians residing in this city to favor this grant. 

If you knew how sadly the city of San Francisco needed this right 
you would certainly favor our city. Why not give San Francisco what 
Los . .Angeles, Portland, and Seattle have received from the J:.'ederal 
Government in the shape of watet· rights? -

'!'rusting that you will give this your favorable consideration, I 
have the honor to remain, 

Yours, respectfully, J. R. DONALDSON . 

Hon . .A. J. GRONNA, 
Washington, D. 0 . : 

The undersigned organizations, cOmQosed of Swedish residents of 
the city of San Francisco, appeal to you as Senatot· from the State of 
North Dakota, where a large number of men and women of our na­
tionality are numbered among your constituents, to lend your active 
support to the bill granting San Francisco necessary water rights in 
the Hetch Hetchy Valley. It is absolutely essential to the future 
welfare of the city that the bill be passed when it comes before the 
United States Senate in December. 

Our need is imperative. No sound arguments have been advanced 
against devoting tbis water supply to its highest possible use-to pro­
vide the people of a large city with a pure and adequate supply of 
water and to insure the city against any possible recun·ence of a 
water shortage, which now threatens. 

Hetchy Hetchy is the only adequate available water supply to which 
San Francisco can turn. Suggested alternative supplies are either 
inadequate or involve an expenditure of money which the city can 
not at this time meet, due to the heavy financial burden the city is 
now bearing as a result of restoring public buildings and public works 
destroyed in the fire of 1906. 

The construction of the proposed dam will not mar the beauty of 
the valley, but will rather enhance it by placing there a beautiful 
lake and building roads, which will make accessible a region now 
visited only by a few hardy camping parties. 

We earnestly request you to help us. 
THE WORLD'S FAIR COMMITTEE OF THE SWEDISH· 

.AMERICAN PATRIOTIC LEAGUE 011' CALIFORNIA, 
Per .ALEX. OLSSON, Secretary. 

THE SWEDISH SINGING SOCIETY, 
Per CARL MOLLER, Secretary. 

THE UNITED SWEDISH SINGERS OF THE PACIFIC 
COAST, 

Per LAMBERT GAISSLOW, Secretary. 
THE SWEDISH SOCIETY OF SAN FRANCISCO (ORGAN· 

IZED 1875), 
Per HARRY MENTZER, Secretary. 

THE SWEDISH-AMERICAN PATRIOTIC LEAGUE OF 
CALIFORNIA (INC.), 

Per KARL SWANSON Secretary. 
ODIN LoDGE (ODD FELLOWS, NO. 393), 

Per J. JOHNSON, Beet·etary. 

Mr. KERN. I send to the desk a telegram in the nature of a 
memorial, which I ask to have read. 

The PRESIDING OFFICER. In the absence of objection, 
the Secretary will read as requested. 

The Secretary read the telegram, as follows: 
MODESTO, CAL., December 4, 1919. 

Hon. J. W. KERN, 
Congress Hall, Washington, D. 0.: 

I am from Indiana. Invested heavily here. Will be ruined if Raker 
bill passes. 

G. P . .AYRES. 
Mr. KERN. 1\Ir. President, I send to the desk three telegrams 

in the nature of memorials, which are samples of perhaps a 
hundred that I have received recently from former citizens of 
Indiana who have settled in the San Joaquin Valley. I desire 
to say in this connection that, while my mind is open as to the 
passage of this bill, I must be convinced that the rights of 
these people will not be substantially prejudiced before t"!:le bill 
shall have my support. I ask for the reading of the three short 
telegrams. 

The VICE PRESIDEl~T. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read the telegrams, as follows : 
• MODESTO, CAL., December 4, 1919. 

Hon. JOHN W. KERN, 
Senate, Washington, D. 0. : 

Formerly from Indiana. Hundreds others here from our S~ate . . 
Raker bill will do us untold damage. I have invested my all and in 
debt. Will be ruined. Please do all in your power to save us. 

J. W. DEARDORF.Ji', 

I 
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Hon. J. W. KERN, . 
~ODESTO, CAL., Decembe'1' .J~ 1913. 

United States Senator, Congress Hall Hotel, Washington, D. Q.: 
Am one of your own people. l\1any located here from Indiana. Have 

built good homes; invested our all. Raker bill will do us untold 
damage. IIcve used all entire river last two years. Will you protect 
our homes? 

S. S. KELLER. 

MODESTO, CAL., December 3, 1919, 
Ron. JoHN W. KEr.:N, 

United States Senate, Washington, D. C.: 
Sentiment in whole San Joaquin Valley is strong against Raker bill 

or any bill having for its object the taking of any water out of the 
valley. All the water is absolutely needed for irrigation use here. 
With water taken to San Francisco under Raker bill, large territory in 
valley will forever be left arid and unproductive. San Francisco has 
other and equally good sources of supply. We earnestly request you 
to oppose bill. . 

T. J. WISECARVER, 
Chairman Democratic County CentmJ Committee. 

Mr. STONE. Mr. President, I desire to have a telegram read 
in this connection. 

The VICE PRESIDENT. Is there objection? The Ohair 
hears none, and the Secretary will read as requested. 

The Secretary read the telegram, as follows : 
l\IODESTO, CAL., December ~. 1913. 

Hon. WILLIAM J. STO!>"E, 
Washington, D. C.: 

Blood is thicker than water, particularly Retch Hetchy water. Cali­
fornia valleys are settled by Missourians, who have made them blossom 
as the rose. Stanislaus is leading dairy county o:f coast. Water u ers 
unanimous against any bill aiming to deprive them of water. Raker 
bill is not party measure. It is a power grab. Stand by your broth­
ers and defeat it. 

T. BRAMHALLE, 
Edi tor A."lfalfa. 

Mr. PERKINS. Mr. President, I desire to present to the 
Senate statements of prominent citizens of California and 
editors of leading newspapers of that State urging the passage 
of the so-called Hetch Hetchy bill. A few of those who indorse 
the bill are : 

Bon. William :r. Bryan, Secretary of State. 
Ron. Franldin K. Lane, Secretary of the Interior. 
Hon. David F. Houston, Secretary of .AgricultUFe. 
Hon. CIIAMP CLARK, Speaker of the House. 
Dr. Rupert Blue, Surgeon General of the United States. 
Charles J. Pack, president of the Conservation Association. 
Dr. George Otis Smith, Chief of the United States Geological Survey. 
llon. Gitrord Pinchot, former Chief Forester and father of conserva-

tion. 
.Jane .Addams, ot Hull House. 
1\lrs. John A. Logan. 
Mrs. Phoebe A. Hearst. 
The president of the University of Caltlornia. 
The president of Leland Stanford University. 
The women's clubs of California. 
Henry S. Graves, United States Chief Fouester. 
The members of the Senate Committee on Public Lands, unanimously. 
'l'he members of the House Committee on Public Lands, unanimously. 
The Members of the House of Representatives. by a vote of 183 ayes 

to 43 nays. 
Hiram W. Johnson, governor of California and recently candidate for 

Vice President. 
James Rolph, jr., mayor of San Francisco. 
Edward Robson Taylor, former mayor of San Francisco, who was 

appointed and subsequently reelected to succeed Ruef-Scbmltz regime. 
James D. Phelan, former mayor of San Francisco. 

. Rudolph Spreckels, San Francisco, who carried on. the graft prosecu-
tlOn. . 

Francis J. Heney, who prosecuted the grafters. 
Hon. George C. Pardee, former governor of California, now chairman 

of the conservation commission of that State. 
Hon. James R. Garfield, former Secretary of the Interior. 
The American Federation of Labor. 
The California State Federation of Labor. 
The Chamber of Commerce of San Francisco. 
'l'he Native Sons of CalifOI'nia. 
The Native Daughters of California. 
Col. John Biddle, Col. Spencer Cosby, Col. Harry Taylor, United 

States Army engineers. 
.John R. Freeman, noted hydraulic en~ineer. 
The mayors and other officials of Oakland. Berkeley, Alameda, Rich­

mond, San Jose, Palo Alto, and other municipalities around San Fran­
cisco Bay. 

W. F. McClure, State engineer of California. 
Hon. Victor Metcalf, ex-Secretary of the Navy. 
I do not care to take the time of the. Senate in having these 

statements read, and I ask that they lie on the table and be 
printed in the REcoRD. 

There being no objection, the statements were ordered to lie 
on the table and to be printed in the RECORD, as follows: 

This is what Director of the· Geological Survey George Otis Smith 
said before the House Public Lands Committee, June 25, 1913 : 

"Retch Hetchy Valley must e-ventually be made into a reservoir. 
"Now, I believe it can be stated that the sooner that dam site is 

actually used, the sooner that reservoir is utilized, the better, under 
the plan as set forth in the provisions of this bill, and I believe that 
from the standpoint of economics the plan will appehl to you by reason 
of the fact that the cost of storage will be assessed not only upon 
irrigation interests. but equally, if not to a lar~er extent, upon munici­
pal water and municipal power. In this way there will be a division 
of the whole initial cost of storage. I think that in this way practical 
conservation will be ·ecured for to-day, and it will leave opportunities 
for such extension of this utilization in the future as will be necessary 
to lll_eet futtu~ conditions. l 1 , 1 

·:~ 

BEST FOR ALL CONCERNED. 

"There remains the question, leaving the question o! the largest 
utilization, whether the provisions of the present bill are adequate to 
protect all interests and to recognize all equities. There are three 
parties, it seems to me, to this pwposition. San Francisco by rea on 
of its claim for the highest use ot the water; the Turlock-Modesto Irri­
gation districts, by l"eason of their prior use and their actual dependence 
upon. the Tuolumne waters~ed for their \Y~ter ; and, thirdly the general 
public. which is interested m the full ubhzation of our water resources 
here as elsewhere and also interested by reason of special rights which 
they have in the national parks. 

" I believe that the citizens of San Francisco and the other bay 
cities will receive pure watet· from the cheapest source, and they will 
also receive municipal power at a low price. 

"The Irrigation i~tere ts, with their prior rights, are assured under 
the terms of this bill of a larger supply than they at pt·esent have 
upon what seems to me to be absolutely equitable terms. 

"The third party to this contract in the form of legislation Is the 
general public. The visitors to the pat·k, if this plan is carried out 
will have the northern part of the Yosemite National Park made more 
accessible, if not indeed also more attractive. And right there I would 
say that, in my opinion, natural beauty has little value unless there 
is the human eye to see it. 

PRESENT AND FUTURE PROTECTED. 

" To sum up, the proposed legislation appears to me to serve pre ·ent 
needs withou~ in the. least compromising the future needs. If we look 
ahead, there 1s alEo m this project some future possibilities of general 
benefit to the public, and .not the least of these benefits will be the 
increased degree in which these national playgrounds of the high 
Sierras. will be made more attractive to the general public, because 
they w1U be more accessible." 

James R. Garfield, in testifying before the House committee hearing 
on January 9-12, 1909, stated : 

" My personal feellng is with the very highest public interest and 
the highest use to which the water can be put is the domestic water 
supply of a great city. 

" Some of these gentlemen are urging the first public interest, namely 
that of natural beauty-the desire to keep this open as the playgrounds 
and parks for the people for camping. 
in~~:e:tl J~a~0~~s~cin~e~~sts ought always to give way to the highest 

"Of what importance is it, gentlemen, that 100, 200, 3,000, or 10,000 
men who are able to spend their vacations camping should have this 
water supply if it is needed for the hundreds and thousands and the 
millions of men, women, and children who are in the great cities in 
and about San Franci co, who have no opportunity to take vacations, 
who have no opportunity to get out into the country and enjoy the 
privileges of camping and seeing these natural beauties? 

" Without doubt the city can obtain water from half a dozen other 
sources, which are now owned by private interests-by the interests 
that are trying to sell their supply to the city. And those same private 
interests have seriously opposed the Government giving the city the 
right, because it would preclude their selling their intere ts to the city." 

Mr. Allen Hazen is one of the most noted experts on city water sup­
plies in America. He was in charge of the Massachusetts State Experi­
ment Station, 1880-1893 ; had charge sanitary engineering Chicago ex­
position ; author standard work on filtration of public water supplies ; 
designed filtration plant for Washin&ton, D. C., and many other cities. 

"It can not be stated too emphattcally that the use of the Tuolumne 
water by San Francisco will not involve a sacrifice to the public of any 
part of the Yosemite National Park. The opposite statement, persist­
ently and erroneously made, ls unfounded and unwarranted. 

"All that will be required and ali that can be requit·ed under the 
stipulations that have been made is that visitors shall not pollute the 
waters of the tributary streams. 

"As the waters of these streams are the main, and, in fact, almost the 
sole, source of water supply for the visitors to the pat·k, it is essential 
for the welfare of the visitors themselves that the waters of these 
streams should not be polluted. 

"Regulations now in force in the Yosemite Park are intended to 
accomplish this result. 

"With the system of water supply as proposed by Mr. Freeman in 
operation, any pollution of the tributary streams in the park ould 
represent a hundred times greater danger to campers drinking from the 
streams than to the people of San Francisco who would use the water. 

"The measures necessary for the protection of the campers in the 
Yosemite National Park, and now in force, are all that are required 
to protect the people who will use the water from the proposed water 
supply system. In fact, the regulations necessary to protect campers 
are more than ample for protecting the water supply. 

" I also take this opportunity of expressing my view that the con­
struction of a. permanent lake in the Hetch Hetchy Valley will add to 
the beauty and usefulness of the park. Every place where there i 
water is a center of attraction. To build a lake in a valley which will 
be larger and more beautiful than any natural lake in the p::trk will add 
a new and important center of interest; and when It is realiz <l that 
this lake will be made accessible by an automobile road, will be open 
for boating ln summer and skating in winter, and that no restriction 
will grow out of the use of ::tll the tl'ibutnry area that are not n cessary 
for visitOI'S on their own account, the increased usefulness of the park 
growing out of this development is apparent." 

Mr. William Mulholland, chief engineer of the Los Angeles Aqueduct, 
which bas just been completed, and which supplies Los Angeles with a 
pure water supply from the Sierras, says : 

''Let San Francisco have water from the Sien-a Nevadas. and have 
it at once. 

"The whole State is with her in this fight, and none more heartily 
than we Lo Angeles people, who are now testin"' the blessings of ix 
years spent in bringing an uncontaminated water supply from tbe snow­
capped Sierras. 

" San Francisco's only opposition in this fight has been a. coterie of 
alleged nature lovers, who have cried out against the de ecration of one 
or two little lakes far back in the mountains. 

"Those who know the Sierras know that these • nature lovers ' are 
not sincere in their objections, and it is hoped that an oppo ition based 
on selfi ·h design and voiced by ignorant sentimentalism will not pr vall 
in the Senate. San Fr·ancisco's water problem is a Tery serious one. 
That city's present supply is barely adequate. There will be a shortage 
in the future unle s additional water is developed. 

"It is incredible that the Senate will give San. Francisco a setback 
by l"e!using so reasonabl 11o request." . 

' I ~ ' I l J 
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Of the board of Army engineers who reported .in favor of the Retch 

IIetcby project as against all others, CoL John Biddle, now ln Washing­
ton, was the senior officer. 

In reply to a request from the city engineer of San Francisco for a 
special statement of his reasons for selecting Hetch Hetchy as against 
all the projects proposed, which were given a year and a half of ex­
amination, Col. Biddle referred to his testimony before the House 
Committee on Public Lands, writing as follows : 

Mr. M. M. O'SHAUGNESSY, 

WAR DEPARTMENT, 
OFFICE OF THE CHIEF OF STAFF, 

Washington, Not:ember 29, 1E1S. 

City Engineer , San Francisco, Cal. 
DEAR Sm: In answer to your verbal request for a statement by me, 

as senior member of the 'Board of Army Engineers, on the question of 
the sufficiency of information obtained by this board, I would invite at­
tention to parts of my t estimony before the committee of the House of 
llepresentatives. From this testimony, taken in connection with the re­
pot·t of the board, it may be stated that the board considered it had 
sufficient information to pass upon the questions submitted to the board, 
and nothing has been since submitted that would lead to a change of 
opinion .on this point. 

Very respectfully, 
JOHN BIDDLE, 

Colonel, General Staff, Senior Officer Board of A.1·mv Engi11eers. 
EMPHATIC IN DIRECTNESS. 

The colonel's statements before the House committee were emphatic 
in their directness and fully indorse the desires of San Francisco and 
the bill now under consideration. Here are some paragraphs from his 
striking testimony. · 

" The board took into consideration all possible sources of water 
supply. 

"The Retch Hetchy supply is estimated to cost $77,000,000, spread 
over a number of years. The second and third sources are estimated to 
cost from $97,000,000 to $99,000,000. 

"Mr. TAYLOR of Colorado. If you know any .reason why we should 
pass this bill, tell us that reason. 

"Col. BIDDLE. The reason why you should is that San Francisco has 
to have the water; that is a perfectly practicable way and by far 
1 he most economical way. • • $ The power development in the 
Retch Hetchy is greater than it is at any other source of supply. There 
is no question in my mind that the Hetch Hetchy is the best water sup­
ply for San Francisco, and that it is the most economical that can be 
obtained; it can be obtained more promptly and is better in every 
way. • • • 

" The CHAIRMAN. With the information before you, coupled with the 
results of these two investigations, lf you were a member of this com­
mittee, having due regard for the rights of the irrigation people and 
having due regard for the :rights of the nature lovers, who believe that 
vou should not interfere with the Yosemite National Park, and having 
,due regard for the needs of San Francisco, which system would you 
vote for? 

" Col. BIDDLE. I would vote for the HetC.h Hetchy system. 
" The CHAIRMAN. You would vote for the Hetch Hetchy system? 
" Col. BIDDLE. Yes, sir. 
"The CHAinMAN. Would you feel, in casting a vote of that kind, that 

you had inflicted a greater wrong upon the irrigation people and the 
nature lovers than if you voted for one of the other systems? 

"Col. BIDDLE. No, sir." 

Col Harry Taylor, Corps of Engineers. United States Army, was a 
member of the ·Corps of Engineers detailed by President Taft in 1910 to 
investigate all California water sources tor San Francisco under act of 

ongress. Here follows the statement he made before the House Public 
Lunas Committee : 

"There is not the slightest question in my mind but that this Retch 
Hetcby should be used as the source of water supply, and not only 
that. but that it will be used as a water supply in a very short time 
independently of whether this project is adopted or not. I think that 
the pressure wlll be so great to conserve the water up there that it will 
,be used as a storage reservoir. It is by far the best storage reservoir 
in that section of the country, and water is so valuable up there that 
they can not ·af!'ord to let it run to waste. If you deny the use of it to 
San Francisco, sooner or later the water win be put to other uses. 
Somebody will be asking for permission to utilize the Retch Hetchy 
'Valley as a storage reservoir for irrigation purposes. This water will 
certa.inly be used for the clty of San Francisco or for irrigation pur­
poses." 

Maj. William T. Littebrant, acting superintendent of the Yosemite 
National Park, is also heartily in accord with San Francisco's project 
for the utilization and beautification of the mountain gorge. 

VISIO~ARY IDEALS BLOCKED. 

He reported from Yosemite to Secretary Lane as follows, under date 
of October 19 last : 

" Sm : I beg to acknowledge the receipt of your letter of August 12, 
inclosing copy of letter and newspaper clipping from the New York 
Times on the Retch Hetchy controversy, the author of both inclosures 
being Robert Underwood Johnson. The reply to your letter has been 
delayed, due to the fact that I had never 'been in the Hetch Hetchy 
Valley and no opportunity occurred to visit there until recently. I 
have just returned from there. 

MUCH OVERRATED CLAIMS. 

" It is believed by me that the Retch Hetchy Valley as a scenic at­
traction is much overrated. 

·• In the lower portion of the Hetch Hetchy Valley there is a depres­
sion in which the flood waters settle, forming a lake, which annually 
disappears through evaporation. 

" No fish get in this lake, and it becomes a breeding place of mos­
quitoes, so that the people who visit the Hetch , Hetchy during the 
spring and summer or live there are obliged to wear nets and gloves. 

" The water in this lake, judging from the shore marks, stands at 
about 8 feet deep when its connection with the river is severed. due to 
receding waters. 

" There are other valleys in the park that are just as interesting for 
the tourist who might wish to gain access to them, either mounted or 
afoot. These canyons are, notably, Jack Main Canyon, Kerrick Canyon. 
Stubblefield Canyon, Benson Lake, Matterhorn Canyon, and Virginia 
Canyon. The Grand Canyon of the Tuolumne 1s now accessiBle by a 
wagon road, namely, the l.'ioga Road, but there is no evidence that any 

people avan themselves of this road to visit .any of the scenic wonders 
in the eastern portion of the park. 

" The length of the road from Hog Ranch to the 1loor of the Hetch 
Hetchy Valley will be about 10 miles, 5 miles of it being throu.~h rock 
cutting. No estimate of this work has been made, but from our expe­
rience in .rock cutting here it is believed that this road can not 
possibly be constructed for less than 150,000, whereas $250,000 would 
probably be more near its ultimate cost. It ls .believed that no circum­
stance or emergency would at present justify this expenditure, espe­
cially when that sum, if expended on the roads of and the approaches 
to the Yosemite Valley and the trails of the park, would place within 
reach of all the people a greater number of and more interesting attrac­
tions than the same sum if expended on the construction of a wagon 
road that would J;D.ake the Retch Hetc.hy Valley accessible by wagon 
transportation. 

" There is already an excellent saddle-horse trail from the Hog Ranch 
to the floor of the Retch Hetchy, and out of it in three different direc­
tions. Furthermore. it is believed that if the city of San Francisco 
constructs a reservoir in that valley and a wagon .road around it on one 
of the upper benches of the bluffs that the charm of the location will 
be enhanced rather than injured. 

SAN FRANCISCO'S OFFER. 

" In case the city of San Francisco secures this right I am assured 
that it will construct a wagon :road from the Hog Ranch, the steepest 
grade being 4 per cent, that w1ll make this location accessible. The 
beholder will then observe not a mosquito-infested valley, but a beau­
tiful mountain lake surrounded by vertical clift's. from the road around 
which the gorg-es north and east of the Hetch Hetchy, not now easily 
accessible, wlll be more easily within 1-eaeh. 

" The undersigned does not believe that any person is deterred from 
visiting the Retch Hetchy through the difficulty of the approach, nor 
is it believed that good hotel accommodations in there would present a 
sufficiently attractive feature to cause a larger flow of travel. At any 
rate, the difficulties at present encountered in securing better hotel 
accommodations in this valley do not justify any efforts being made by 
the Government to establish hotel accommodations in a place where 
the mosquito plague is so objectionable, and, if made, the probability is 
1:hat no capital could be interested in a project the conditions sur­
rounding which would doom the venture to failure in advance. 

" It is therefore .recommended that no actim1 be taken toward the 
construction of the road, as advocated by Dr. Johnson. 

•: Very respectfully, 
' " WM. T. LITTEBRANT, 

"Major, FirBt Ca-valry, Acting Superintendent." 

The League of California Municipalities, representing an the cities 
and chief towns of the State, has given the Retch Hetchy project the 
following enthusiastic indorsement, the resolutions being adopted at a 
largely attended State convention of the league in Venice, Los Angeles 
County: 
Whereas there is now r:-ending 1n· the Senate of tbe United States a bill 

known as the Raker act, which measure has already passed the Ilouse 
of Repr.esentatives ; and 

Whereas said Raker act is a grant from the United States to the city 
o.nd county of San Francisco and the other cities on San Ft·ancisco 
Buy, wherein the subject of the grant is reservoir sites in the H etch 
Hetchy Valley, Cherry River Valley, and Lake Eleanor Basin, said 
sites to be used for the purpose of supplying water to the communities 
around San Francisco Bay ; and 

Whereas the needs of San Francisco and adjoining cttles are such that 
i.mmediate relief is necessary to insw·e adequate supplies of watet· for 
domestic purposes : Therefore be it 
Resol'Ved, That the ·League of California Municipallfies, representing 

185 cities and towns, in its sixteenth annual convention assembled in 
the city of Venice, does hereby approve the said Raker bill, and respect­
fully urges its passage in the Senate of the United States. 

I hereby certify the foregoing to be a true copy of a resolution adopted 
by the League of California Municipalities October 10, 1913. 

H. A. MAsON, Secretary. 

Joseph Sailer, mayor of Oxnard: "The Retch Hetchy bill is of inter­
est to all California. I have always be.en in favor of the passage of t he 
bill, and I am still of that opinion. The people of the city have a right 
to the water -that other people are not using." 

C. W. Holbrook, mayor of Veniee: "To San Francisco belongs just 
what she is -seeking, and that is a pure and adequate snpply of water 
from the Sierras, and lf the city is going to allow private interests to 
prevent them from getting it they are going to allow a blot to be plaelill 
on the good name of their city that time alone will be able to efface. 
Congress should never allow the plea of the people of San Francisco to 
pass unheeded, and I have no reason to believe that it will." 

R. E. Dow, mayor of Santa Monica : "The opposition that is being 
made against the Hetch Hetcby b-ill is simply one that is being made 
that the citizens of San Francisco may be kept from their own. The 
only practical source for water for that city is from the mountains, and 
this should be realized by Congress." 

J. H. Cavanaugh, mayor of Redondo Beach: "It should be the unant­
mous request of the people of all California to urge the United States 
Senate to pass the bill granting the necessary land rights in the Retch 1 
Hetchy Valley, whereby San Francisco may obtain an adequate and • 
necessary water supply for the l}resent and future use." 

Robert Jordan, president .Alhambra Chamber of Commerce: "I am 
profoundly in sympathy with our sister city, San Francisco, in her en­
deavor to provide a water system adequate IWt only for the p.resent but 
for a greater future. We of Los Angeles are to-day rej~ieing over the 
acquisition of a water supply similar to that for which San Francisco 
is struggling, and if we of the southland can help her to obtain that 
which will be a lasting and increasing benefit it is our moral duty to 
stand by her." 

T. D. Allin, city commissioner of Pasadena : " There is an abunda-nce 
of water in the Hetah Hetchy Vall-ey, and it can be and must be used to 
the people's advantage. There is no justice in discriminating against 
the needs of the people of San Francisco and its vicinity for the s.ake of 
sightseers.'' 
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Victor H . Metcalf, former Secretary of the Navy, president Union 
Savings Bank, Oakland, Cal.. says: 

"A bigger water upply for all the bay district than the one now 
available is absolutely necessary, and there is no question that the 
Retch Retcby is the logical solution. There is no doubt in my mind 
that the Ie~islators will see it that way, and any fights against it are 
more than likely made for no other but business reasons." 

OAKLAND, CAL., December 2, 1913. 

Bv W. M. Parker, president Chamber of Comm~rce of San Bernardino, 
Cal:: "The securing of . the Retch Retcby reservoir site hy the city 
of San Francisco will not in any way tread on the rights of others, and 
it will be of untold benefit to the thousands in that city who are de­
pendent upon this enterprise for a good and pure supply of water to 
promote good health and happiness. I can see no good reason for 
blocking the plan." 

Louis E. Aubury, former State mineralogist of California : " I have 
been famJliar with the Hetch Rctchy country for over 30 years, and 
knowing that region as intimately as I do I unhesitatingly indorse San 
Francisco's case. I have mapped all that country and know its char­
acteristics thoroughly. Retch Hetchy is difficult of access, particularly 
so from the Yosemite Valley. It is an arduous trip, and very few peo­
ple at present go in there annually. I believe the work the city plans 
to do there would open the beauties of the country to 100 persons for 
every person who now visits Retch Hetchy." 

By Mrs. A. P. Black, president of the California Club: " There are 
several things that San Francisco very much needs, but the things that, 
it occurs to me, we are wanting the most is good water and plenty of it. 
By that I mean the Retch Hetcby water. If the Spring Valley could 
be developed to meet our needs, that would be a great improvement 
on existing conditions, but the Retch Hetcby would give what I really 
have in mind, and that is pure mountain water.'" 

Mark L. Requa, president Alameda County Tax Association: "We 
stand fast with the people of San Francisco in askin~ the Government 
to give us the Retch Hetchy project. It will be needed. We must have 
it. By 1926 every possible near-by water supply will be exhausted. 
The situation is far more serious than people suppose.'' 

Wells Drury, secretary Berkeley Chamber of Commerce: "The senti­
ment here is overwhelmingly in favor of Retch Retchy. throughout the 
entire region of the eastern side of the bay. We should exert ourselves 
to secure this great supply, not from a selfish motive, for we will derive 
as much benefit as San Francisco.'' 

RESOLUTION BY BERKELEY CHAMBER OF COMMERCE. 

The followlna resolution was adopted by the Berkeley Chamber of 
Commerce and forwarded to Washington when the Retch Hetchy bill 
was first discussed in Congress : 

"Resolved, That the Berkeley Chamber of Commerce is in favor of 
the pendin~ legislation which proposes to place in operation the so­
called IIetch Hetcby plan for supplying pure water to the city of San 
Francisco and the other communities of the district about the Bay of 
San Francisco.'' 

RESOLUTION FROM CITY OF RICHMOND, CAL. 

The following resolution was passed by the Discussion Center of the 
City of Richmond : 
Whereas the Discussion Center of Richmond. Cal., has heard a thorou~h 

discussion of the lletch Hetchy project. affording it an opportunity to 
hear a complete exposition of arguments for and a~ainst thP utiliza­
tion of this valley as a source of water supply for San Francisco 
and the bay cities ; and 

Whereas the members of the Discussion Center are convinced as a re­
sult of this discussion that in all fairness, justice, and common 
sense .San Francisco should be granted access to Retch Hetchy for 
water-supply purposes ; and 

Whereas the city of Richmond is one of the cities which will share in 
the inestimable benefit of bringing this pure and adeauate supply of 
water to the communities of the San Francisco Bay district : There­
fore be it 
Resolved by tlle Discussion Oente1· of Richmond, That this organiza­

tion unequivocally indorses the Retch Hetchy project and earnestly 
urges the United States Senate to pass the Raker bill, pending before 
that body, grantln~ San Francisco the necessary rights to proceed with 
the development of this greatly needed and now wasted supply of water. 

D. J. HALL, President. 
Mrs. C. F. SMITH, Secretary. 

1\1. J. Burke, mayor of Sacramento: "I am very strongly in favor of 
the Retch Hetchy proposition for San Francisco. I hope that the 
United States Senate will pass without delay the bill giving San Fran­
cisco its much-needed right to use the water of the Retch Hetchy Reser­
voir site.'' 

Otto R. Ludwig, mayor of Richmond : " Not only must the Retch 
Hetchy proposition be consummated for the benefit of San Francisco, 
but for that of all the cities about the bay and for California. The 
metropolis of our State must have an adequate water supply. The 
Retch Hetchy Valley is not the scenic paradise that some people imag­
ine it is. The ru~ged valley will look vastly more beautiful with a lake 
resting between its walls. This is a battle of the people against in­
sidious interests working with selfish motives of private gain. We know 
the need San Francisco has for this water supply, when we consider 
what an inestimable boon it would be to Richmond could our mains be 
connected with such a flow of water, pure and sufficient, to serve any 
size population." 

Frank Otis, mayor of Alameda: " I am strongly in favor of the Retch 
Hetchy project, and am glad thatJ as far as the source of the supply 
is concerned, the Question is settled. You may count me among the 
loyal suppot·ters, first, because I think the proposition is a splendid 
one, and, second, because I have hiked and cllmbed all over the Retch 
Hetchy site, love it, and like to see it acquired by the bay cities.'' 

Thomas Monahan, mayor of San Jose: " It is only simple justice to 
San Francisco that the Government should permit the use of the Retch 

Hetchy Valley and Lake Eleanor for a water supply for San Francisco. 
Los Angeles has just completed a big aqueduct, bringing water from the 
southern part of the Sierras to that city, and the question is every bit 
as ~aramount to San Francisco as it is to Los Angeles. 

• The fact that several Secretaries of the Interior and the Army 
Engineering Corps have approved the Retch Hetchy is proof that It is 
the only available supply for San Francisco. 

"I fully expected that when the lower House of Congress passed the 
Retch Hetchy bill that the Senate would immediately concur. I am 
very much surprised at the action of Senator JoHN D. WoRKS in oppos­
ing this bill, as I believe the interests of the irrigationists are amply 
protected." 

That the Sacramento Valley will permit no diversion of waters of 
the McCloud River is the unanimous assertion of the valley press 
elicited by recent attempts to exploit what is known as the McCloud 
River project. 

Alert to the interests of their readers not only the three powerful 
newspapers of Sacramento, the Bee, Union, and Star, but newspapers 
generally throughout the upper Sacramento Valley have given emphatic 
expression to their protests against any such proposition. 

They oppose : 
First. Any lessenin!:f of navigable depths in the upper Sacramento 

River during the rivers low-water months. 
Second. The diversion for use of San Francisco or any other com­

munity of water needed during the low-water months for irrigation. 

[The California press. both of the northern and southern portions of 
the State, is practically unanimous in favoring the Hetch Retchy bill. 
Following are a few brief articles and the papers in which they ap­
pear:] 

SET SAN FRANCISCO FREE FROM MONOPOLY. · 

[From the Los Angeles Examiner, Saturday, Nov. 29, 1913.] 
San Francisco has reached the crucial point in her fight for the 

Retch Hetchy water supply. Final action on the Raker bill, giving the 
city its natural rights in the valley will be taken on December 6, and 
on that action depends the welfare of a great metropolis and the halt 
million people. 

In considering the opposition to the project, the Los Angeles Ex­
aminer directs the attention of the Senate to the objections brought 
forward by o-called lovers of nature and sel!-appointed custodians of 
the Nation's scenic wonders. These well-meaning but misinformed 
persons assume that covering the floor of the Retch Retchy Valley with 
water will destroy its beauty and injure the wonderful Yosemite, of 
which California and the Nation are so justly proud. 

Leaving out of consldet·ation the well-founded suspicion ·that this 
portion of the opposition has been crystallized and brought to bear on 
the Senate by the water and power companies for their own selfish 
ends, the argument advanced is not supportl)d by the facts. 

In the first place, the Retch Hetchy basin has no part In the scenic 
beauty and majestic grandeur of the Yosemite. The Yosemite would 
still be the Yosemite if the Retch Hetchy did not exist at all. More­
over, to assume that an expanse of water like a lake spread over the 
floor of the Retch Retchy would detract from rather than enhance the 
beauty is pure assumption, since not one in a thousand of those who 
signed the petition have ever seen the Retch Hetchy Valley or ever will. 
It is the most talked-of and the least visited scenic spot on earth. 

As a matter of fact, men who love nature quite as well as do these 
signers of the opposition petition and who are competent judges by 
reason of their familiarity with the region, are firmly of the opinion 
that the charm of the Retch Retchy will be enhanced by turning the 
swampy floor of the valley into a beautlful mountain lake. And when 
it is considered that San Francisco undertakes to construct a mag­
nificent driveway around the margin of this lake, how can it be imagined 
that one of the earth's beauty spots will be destroyed? 

But setting aside this difference of opinion, the truth remains that 
the needs, health, and safety of a million men, women, and children 
are paramount to the esthetic enjoyment of some two or three hundred 
persons who annually undertake the rather arduous trip to the Retch 
Hetchy Valley. ' 

It is almost inconceivable that opposition to such a necessity as this 
water-supply project for San Francisco can be taken seriously. Nor 
would it be except, as pointed out in the Examiner yesterday, for the 
powerful influences of the several water and power companies, whose 
hope of coercing millions from a defenseless people Is jeopardized. 

Chief among these is the Yosemite Power Co., which bas possession 
of water rights on the Tuolumne stream, 2 miles from Retch Hetcby, 
in the canyon known as the Poopenaut Valley. If San Francisco is 
given her just rights and is permitted to store the Tuolumne waters in 
the Retch Hetchy, the water rights of this private corporation would 
not be worth a song. But as those rights were obtained in careless 
time and at little cost the loss to the company would be prospective, 
not actual. 

If San Francisco is denied her rights and the attention of Senators 
is called to this point, the Yosemite Power Co. will impound the very 
same waters of the Tuolumne for private profit and will compel the 
city of San Francisco and the farmers of the irrigable regions to pay 
more for the power developed from these waters than the water and 
power together would cost if San Francisco is permitted to cany out 
its great undertaking. 

This private corporation would be in a position to dictate its own 
terms and fix its own prices. In fact, it would hold the city of San 
Francisco and the farmers of all the irrigable lands affected at its 
mercy. It would mean that millions upon millions of dollars would 
be wrung from the people for a necessity-as much so as the very air 
they breathe--and all for private profit. It would be a reversal of the 
first principle of democracy-an overturning of the foundation stone 
of the Republic in conferring the greatest good on the smallest number. 
That would be a calamity, indeed. 

It is inconceivable that the great United States Senate will thus 
deliberately make it possible for a private corporation to hold up and 
sandbag a great municipality just emerging fresh and fair from a 
calamity in which the lack of water played so important a part. 

It is inconceivable that the greatest deliberative body in the world 
in this enlightened age and in this era of supposed freedom will estab­
lish on the mountain side a tyrannical powet• like the robber baron 
of a benighted age, whose castle crowned the hill and who from that 
~vantage point demanded and received tribute from all who dwelt in the 
valley. 

The days of the robber barons lie behind us. Too often have we 
imitated them in the last few years by the l,a.xity displayed by city, 
State, and Nation in granting permits and bestowing rights and fran· 

I 
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chises. Let us make no mor-e mistakes. The refusal to grant what San 
Francisco asks would be one of these mistakes. 

It would be no mistake, however, to place a great city forever in 
undisturbed possession of so imperative a necessity as an nbundn.nce 
of life-giving and life-preserving water. It would be no mistake to 
get San Francisco tree for all time from the greedy grasp of a mon­
strous monopoly. 

The Los Angeles Examiner earnestly hopes the Senate will give our 
si ter city what, after all, is hers by all the laws of right and justice 
and what the vast majority of the people of California. and we believe 
of the country generally, will concede as belonging to her. 

[Bakersfield Californian.] 
[The Callfot·nian, leading newspaper of Bakersfield, Kern County, is 

published in a region absolutely dependent for . its agricultural pro~­
perity on irrigation from the waters of the Sierra streams. Yet thlS 
1s the rmprejudiced view it takes of San Francisco's request for the 
Hetch Hetehy overflow :] 

Whether ft•om the standpoint of the utilization of the water for 
irrigation, or from that of sentiment, the Californian has scant patience 
with the opposition that is developing to San Francisco's project of 
securing a water supply from the Sierras. The prosperity of the 
metropolis of the State is a matter in which all of California is inter­
ested, and it can not continue to expand unless it is assured of a per­
manent and an abundant water supply. 

The Retch Hetcby waters ran down to the sea for all the years that 
California has been occupied by white men. So San Francisco occu­
pies a very different position from that of Los Angeles a few years 
since. The latter city coveted the waters of Owens River-water that 
was appropriated and that had reclaimed the desert. To secure that 
water it was necessary to take over rights that agail1 made a desert 
of a large acreage. There was, of course, strong opposition to a city 
acquiring that water. 

But no such situation confronts San Francisco. It is asking for 
that which has not been directly utilized, and to seek to block the 

Before the proposed reservoir and aqnedn~t ean be eonstrncted and 
connected with San Francisco and vicinity over a million human 
beings will be in need, perhaps in distress, for water. 

What is asked is a permit to create a magnificent artificial lake in 
the Retch Hetcby Valley in the Sierras. The creation of such a lake 
would make even more beautiful an already picturesque scenery. It 
would not injure the landscape. It would not harm a living thing. 
It could create no nuisance, no menace, and be of no detriment to 
anybody or anything. 

Capital bas clutched at this proposition of municipal ownership to 
strangle it. The slimy trail of that dragon of capitalistic greed can 
be trailed to the Capitol at Washington. 

[From the San Diego Sun, Nov. 29.] 
.An open battle has been waged against the Hetcb Hetehy plan by 

nature lovers whos.e sincerity there is no reason to doubt; but the Sun 
is convinced that the real opposition to the plan com.es from the 
Power Trust, which is against the plan because the development of 
the Retch Hetchy system will develop enough. hydroelectric power to 
run San Francisco's municipal electric street railway and to light the 
city and other bay cities, and to provide water enough, not only for 
San Francisco. but for irrigation in the vicinity. The Power Trust 
doea not care a hoot about the beauty o:f natnre; it is worrying because 
if the plan goes through it will lose a lot of revenue which it would 
get if the municipal power was not developed. Write to your Senators 
and ask them to work for the Hetcb Hetchy bill. 

[From the Venice (Cal.} Vanguard, Nov. 29.] 
In the matter of the Retch Hetchy Valley reservoir project, it is only 

just to San Frnncisco that the metropolis oJ the north should be 
blessed with the water supply which she now seeks from the Slerras. 
.All right and fair minded people are profoundly in sympathy with San 

movement savors too much of the dog-in-the-manger policy. 

1J rancisco in this fight for what we consider to be hers with all jus t­
ness. This is particularly true when it is remembered that by the 
Hetch Hetchy reservoir, as planned, no injury can come to the farmers 

• of the north. 

[From the Colton (Cal.) Daily Courier.] 
WATER WORTH UORE THAN SCEJ\"'ERY. 

Bet a nickel not one of the women who helped place the Federation 
of Women's Clubs on record against the Hetch Hetchy project ever saw 
the valley or know personally whether the plans San Francisoo bas in 
mind !or taking her domestic water from that oountry would injure 
the valley or not or in any way impair its scenic beauty. 

An organization like the club women, organized for tlle betterment 
of mankind. ought to be chary about opposing any public enterprise, 
and especially one so necessary as that of procuring an ample and 
desirable supply o:f pure water. 

Especially should southern Californians keep away :from such en­
tanglements. Down tbls way we· need every drop of water there is 
obtainable. When there is some to be had we do not cavil about 
" scenic b-eauty " or the chance of impairing attractiven,ess o:f mountain 
valleys ; we go and get the water wherever it is to he had. 

But these ladies who condemn the S:m Francisco project ought to 
know that it will actually make the valley where the lake is to be 
created more attractive. Let them ask themselves whether they would 
prefer a mountain valley full of brush and nothing done to make it 
accessible or to have a beautiful lal;:e placed in its center and ample 
driveways created, where one may take an automobile through some of 
the grandest scenery in our mountains. 

That is just what San Francisco proposes to do. This is disputed by 
the Spring Valley Water Co. and its emissaries, who fought San Fran­
cisco at every turn she bas ma<ie to get a decent supply of water. 

[From the Santa Barbara Press, Nov. 29.] 
'l'he United States Senate must soon decide whether the future de­

velopment of San Francisco and the other: bay cities is of more con­
sequence than the preservation for scenic ptll'poses of the Retch Hetch7 
Valley in its present inaccessible and isolated condition. Federal engi­
neers have declared that the Hete:b Hetchy Is the one available source 
of water supply for the populous bay district. A number of eastern 
newspapers of the influential elass have bitterly opposed the bill that 
would establish a reservoir site in the Hetcb Hetchy; and while their 
sincerity is not questioned, there is reasonable gFound for belie:f that 
their attitude has inspiration from the. corporate intere~ that now 
furnish San Francisco, Berkeley, and other municipalities in that 
vicinity with an indifferent. supply of water at very profitable rates. 

[From the Santn. Monica Outlook, Nov. 29.] 
The Outlook takes the position that the fUrnishing of an adequate 

water supply to a great dty-a supply that will be pure and lasting­
is of paramount importance, and that no sentiment should interfere 
with the furnishing of such a supply. It seems that the Hetch 
Hetchy is a typical case of the sentimentalist trying to overbalance the 
practical. 

[The Los Angeles Herald. the leading evening newspaper of the 
great city of southern California, printed an editorial on Saturday 
last heartily indorsing the Hetcb Hetclly project. From that editorial 
the following excerpts are taken:] 

We call upon the United States Senate not to deny, but to supply 
San Francisco's water needs. 

Why is it that San Francisco has not received justiee at the hands 
of the Nations.! Government at Washington? That city baa prayed for 
the privilege to secure pure wa ter for her needs. Her P'l'ayer has not 
been positively denied, but it has been and is most grievously deferred. 

Washington was not appealed to in vain by Los Angeles when this 
city sought its water supply from the mountains of Inyo County. It 
is our hope that our sister city may fare as well a.t the hands: of this 
administration as \Ve did during Roosevelt's rule. 

San Francisco's water supply i-s inadequate. Her ease is more 
n ecessitous than was ours. We apprehended a shortage. and sought to 
provide against such contingency. 

Fortunately we received not only fair treatment but prompt treat­
ment, which is what has been denied San Francisco so long that her 
needs are now most imperative. . 

Approximately· a million people around thE! Bay of San Francisco are 
~~e~~~e~ni3 ~e tls~~u~~~~~e.of an adequate provision of pure water 

[From the Monrovia (Cal.) News, Nov. 2n.] 
It is unfortunate that so many well-meaning people have signed re­

monstrances against the Retch Hetchy project of the city of San Fran­
cisco without hearing both sides of the controversy fairly and fully 
stated. From the beginning the fight has been made against the 
people of San Francisco on a mere pretense, and people who have never 
seen the Retch Hetchy Valley have enthusiastienlly :responded to thi<:~ 
pretense and rushed into the fray with the honest intention of frus­
trating a seheme to destroy one of California's b-eauty spots. Fudge! 
The provisions o:f the Raker bill should it hecome a law, will greatly 
Increase the beauties of the valky. It w.m also frustrate the selfish 
designs of some of the big power corporations of the State, and it will 
provide the people of San Francisco perpetually with a supply of whole­
some mountain water for domestic and other purposes. The Raker bill 
should pass. 

[From the Alhambra (Cal.) Advoeate, Nov. 29.] 
If San Franciseo is denied the right to utilue the Retch Hetcby 

water supply in providing 'itself with that greatest of municipal neces­
sities--pure water-this whole Nation will p"Oint the finger of scorn at 
a Congress which allows private water-franchise gTabbe.rs to gobble np 
and withhold from a great city that which co.atributes to the very life 
and health of a million people. 

[From the Lake Elsinore (Cal.) Press, Nov. 29.] 
This is a case of the Common People ot San Francisco v. The Yo­

semite Power Co. et aL When it is public pro:tlt versus private plunder 
the former should rule. 

[From the South Pasadena (CaL) Record, Nov. 29.] 
It would seem that the least Congress could do would be to allow 

San Francisco the same privilege in the matter f>f seeurtn.,.. a municipal 
water system thnt has been granted to other cities. The Bay City asks 
the Government for only a few hundred acres of land in the Heteh 
Hetchy Valley for reservoir purposes and in all justice the request 
s.hould be granted. 

[From the Marin Journal, Nov. 28.] 
What Is good for San: F:raneiseo is good for the entire State. 
This is no time for quibbling o:r indulging il1 sentimentalism. Water 

these cities must have, and in Hetch Hetchy lies their only hope of 
meeting the needs of the immediate future. ' 

If these cities a.re to expand. they must have water. This can only 
be supplied from a few sources in this State. Every available supply 
outside of Hetcb He.tchy bas had claims piled upon it knee deep, and 
in order that San Francisco could acquire any of these supplies years 
would have fu be spent in litiga.tioa, together with m.iJlions in money. 

[Editorial from the Sentinel, Santa Cruz, Nov. 28.] 
As far as known, the people of Santa Cruz stand with San Francisco 

in her determined effort to seeure the Retch Heteny water supply. She 
must .have this water. 

[Editorial from the. Evening Surf, Santa Cruz, Nov. 28.] 
'l'he writer yields to no one in lill: estimate of the value of national 

scen~ry. He is willing to stand in the ranks of conservationists and 
enthusiasts, but we are also not unmindful of the fact that pnre water 
and plenty of it for a population of 10,000.000, as there will be about 
the Golden Gate in the distant future, is a requirement beyond price 
or comparison. 

[From the Tribune, San Lnis Obispo, Nov. 28.] 
Readers of San Frnncisco papers for many months have not yielded 

the energy displayed by that city for a suitable system of water works 
appropriate for the population which is destiued to come with the ad· 
vent of the 1915 exvosition ~m.d the opening of the Panama Ca.nal. 
In fact, it is rarely that the Heteh Hetchy project is overlooked by the 
progressive citizens and the municipality, owing to the importance of 
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the project,. which means a water system for the city, furnishing an 
ample supply of the fluid for a rapidly growing community. 

[From the Oroville (Cal.) Mercury.] 
The nature lovers, speculators, and those interested in the Spring 

Valley Water Co. are making one last desperate struggle to deprive 
San Francisco of the Retch Hetchy water r1ghts. The people of the 
whole northern part of the State rally to the support of the me­
tropolis. 

GOOD FOR SAN FRANCISCO AND ALL. 

[From the Napa (Cal.) Daily Register.] 
What is good for San Francisco is good for the territory paying 

· tribute to that great commercial center, and to this extent, at least, we 
are interested in the Retch Hetchy bill now in the United States Senate, 
and hope to see it enacted into law. 

GIVE SAN FRANCISCO A CHANCE. 

[From the Santa Ana (Cal.) Blade.] 
It is difficult to understand why any part of the State· should oppose 

the movement to get for San Francisco the best water system obtainable. 
Give San Francisco every chance to grow and develop, say we, and 

· the sentiment should be universal. 

WHY WASTE 200,000 HORSEPOWER 1 
[From the Chicago Record-Herald.] 

Why should such an asset as 200,000 horsepower be allowed to go to 
waste? 

· [Oxnard Courier, Nov. 29.] 
San Francisco has been trying for so long a time to establish a 

· water supply adequate to the rapid growth of the city that many won­
der what is delaying the project. _ The city has chosen the site for 
reservoir in the high Sierras, ·known as the Retch Hetchy. It has 
already acquired the title to most of the land in the floor of this valley 
and many water rights. The demand of a city of several hundred 
thousand for water can not be denied. San Francisco is entitled to the 
water and will get it. 

[Editorial from the Antioch Ledger, Antioch.] 
Petitions circulated here this week !or the purpose of learning how 

many were favorable to the Government granting to San Francisco the 
Hetch Hetchy Valley for a water system were signed freely. This is 
right, as that city is not asking anything unreasonable. Furthermore, 
11 the request is granted no doubt but that the Bay City will sooner 
or later change to municipal ownership, which is the practical solution 
of the public-utility question. 

TAGGART ASTON. 
Mr. THOMAS. Mr. President, during the course of the re-

. marks of the Senator from North Dakota [1\ir. GRoNNA] last 
night the senior Senator from New Hampshire [Mr. GALLINGER] 
caused to be read into the RECORD a letter dated November 26, 
addressed to him and signed by Taggart Aston. I shall not re­
read the letter, which will appear in the remarks of the Sena­
tor from North Dakota when they are published in the RECORD. 

I deem it my duty, however, to call the attention of the Sen­
ate to the fact that this man Taggart Aston was, and probably 
still is, the "consulting engineer," as he calls himself, of the 
Sierra Blue Lake Water Co., a malodorous scheme engineered 
and fostered by Eugene Sullivan, to which I took occasion to 
refer somew:hat at length the other day. It was developed in 
the hearings that Mr. Taggart Aston had a large contingent in­
terest in that scheme, my recollection being that he was to re­
ceive 10 per cent of the proceeds in the event its promoters 
should succeed in their scheme to sell it to the city of San 
Francisco. 

This gentleman now appears here as a volunteer proponent 
and champion of the Spring Valley water system. What his 
1·e!ations to it may be I do not know, but it is a fact that he 
has a large contingent interest in a scheme which not only will 
not bear investigation but seems to have been the subject of 
some pretty sharp practices during the course of its progress 
from the hands of Mr. Sullivan to the attention of the city of 
San Francisco, and the Senate should be apprised of the fact. 

Mr. GALLINGER. I wish to say a single word in response 
to what the Senator f.rom Colorado [Mr. THOMAS] has said .. 

·'Ihis letter came to me as a personal communication, appar­
ently. I inquired of other Senators if they had received a simi­
lar letter, and they said they had not. Had such a letter been 
sent to each Senator I would not have introduced it. I know 
nothing whatever about Mr. Taggart Aston. 

Mr. THOMAS. Mr. President, I am perfectly aware of that, 
for I know the Senator would not have introduced into this 
controversy a letter from a man of this character without hav­
ing made a statement of the fact. 

Mr. GALLINGER. I presented the letter· for what it was 
worth. There is one feature about this discussion, however, 
that seems a little peculiar, and that is that almost every com­
munication or statement that is submitted in opposition to this 
scheme is D,let-by the suggestion that the men presenting such 
statements are engaged ~- malodorous_ practices ~d . that they. 

are representing corporations or individuals whose conduct will 
not bear the light of day. 

Mr. President, I know nothing about Mr. Aston, and, of 
course, he will answer for himself. 

Mr. THOMAS. Mr. President, I am sure the Senator from 
New Hampshire will bear out the statement that I have not 
indulged in any criticism of the writers of any letters, except 
as I have presented to the Senate such facts connected with 
them which appear upon the record or which have come to my 
knowledge from reli.able sources. 

REPORTS FROM COMMITTEE ON PRINTING. 
Mr. FLETCHER. Mr. President, on yesterday certain com­

mooications were referred to the Committee on Printing for 
action. I find that they have been ordered printed by the House 
of Representatives, and I therefore report them back and ask 
that they be referred to the appropriate committees. 

The VICE PRESIDENT. The communications will be re­
ferred to the appropriate committees, without printing. 

The communications are as follows : 
A communication from the Secretary of War, transmitting, 

pursuant to law, a statement of the travel of officers and em­
ployees of the War Department from 'Vashington to points out­
side of the District of Columbia (H. Doc. No. 364); to the Com­
mittee on Appropriations. 

A communication from the Secretary of the Interior, trans­
mitting, pursuant to law, a report of disbursements for the 
fiscal year ended June 30, 1913, made in the States and Terri­
tories from the proceeds of public lands for the support of col­
leges of agriculture and the mechanic arts (H. Doc. No. 361); 
to the Committee on Agriculture and Forestry. 

A communication from the Secretary of Agriculture, trans­
mitting, pursuant- to law, a detailed statement of the expendi­
tures of the Department of Agriculture for the fiscal year endecl 
June 30, 1913 (H. Doc. No. 385); to the Committee on Agri­
culture and Forestry. 

A communication from the Commissioners of the District of 
Columbia, transmitting the annual report of the Commissioners 
of the District of Columbia for the fiscal year ended June 30, 
1913 (H. Doc. No. 403) ; to the Committee on the District or 
Columbia. 

A communication from the assistant clerk of the Court of 
Claims, transmitting a list of French spoliation cases filed under 
the act of January 20, 1885, which cases were dismissed by the 
court for nonprosecution (H. Doc. No. 379); to the Committee 
on Claims. 

AMENDMENT OF THE RULES. 
Mr. GALLINGER, from the Committee on Rules, to which 

was referred Senate resolution 221, to amend Rule XIX of the 
standing rules of the Senate, submitted by himself on the 
26th ultimo, reported it without amendment and submitted a 
report (No. 135) thereon. 

Mr. BACON, from the Committee on Rules, to which was re­
ferred the resolution ( S. Res. 227) to amend Rule XIV of the 
standing rules of the Senate, submitted by himself on the 3d 
instant, reported it without amendment and submitted a report 
(No. 136) thereon. 

1\Ir. BACON, from the Committee on Rules, to which was re­
ferred the resolution (S. Res. 202) to amend Rule XII of the 
standing rules of the Senate, submitted by himself on October 
30, 1913, reported. it with an amendment and submitted a report 
(No. 137) thereon. · 

Mr. SHEPPARD. Mr. President, I ask that the report may 
be read. It seems to me that any amendment of the rules 
ought to be read, as it is important. 

Mr. SUTHERLAND. Mr. President, I should like to ask the 
Senator from Georgia a question. This is a report from what 
committee? 

Mr. BACON. From the Committee on Rules. 
Mr. SUTHERLAND. When did the committee meet, may I 

ask the Senator? 
1\Ir. BACON. It met on yesterday . . 
Mr. SUTHERLAND. While the Senate was in session? 
Mr. BACON. It did. It had a very large accumulation of 

business, which it was impossible to dispose of during the time 
when so many Senators were absent from the· city, and since 
the beginning of the regular session the long continuous ses­
sions have made it impossible to meet at any other time. 

Mr. SUTHERLAND. The Senator from Georgia has been 
here longer than I have, and I should like to ask him by what 
authority a committee of the body sits while the Senate itself 
is in session? 

.Mr. BACON. The only necessity for any authority to a com­
mittee to sit during the sessions of the Senate is not to give it 
the ·power; but ·to giTe Senatot•s the license to be absent from 
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the Chamber-there is no restriction upon the time when a com­
mittee shall sit; there is, howeyer, a restriction upon Senators 
being absent from the Chamber-a license which I am sorry to 
say a great many Senators abuse, as we have had illustrations 
frequently of late; but I know of no rule of the Senate or any 
principle upon which the sitting of a committee dYring the ses­
sions of the Senate is illegal. The only point, I repeat, about it 
is as to the right of a Senator to be absent from his seat in the 
Chamber, and the object in asking that a committee may sit 
during the sessions of the Senate is to give a Senator practically 
a ·leaye of absence from the Senate; it is not to give the com­
mittee any authority to act while the Senate is in session. 

Mr. SUTHERLA.l'il). Mr. President, I am aware of the fact 
that there is no express rule of the Senate with reference to the 
sitting of a committee while the Senate itself is in session; but 
I know it has been the practice of the Senate, and I am not 
certain but that it has been the uniform practice of the Senate, 
wheneyer it has been desired that a committee should sit during 
the sessions of the Senate to obtain the leave of the Senate to 
that end. 

l\Ir. B.A.CON. I repeat that the purpose of that is to giye to a 
Senator the right to absent himself from the Chamber. It is 
not for the purpose of conferring any special authority upon the 
committee. 

I will illustrate in this way, if the Senator will permit me: 
Suppose the Senate were in session and a measure were deemed 
of such importance that the committee should desire to have it 
brought to the attention of the Senate before the conclusion of 
the session, and the members of the committee should assemble 
in a corner of the Chamber and pass upon it. Would the 
Senator question the legality of that course, Senators all re­
maining in the Chamber during the time? 

l\Ir. SUTHEllh<\.1\TD. I am not questioning the legality of it 
at all. I am simply asking the Senator a question with refer­
ence to it. 

Mr. BACON. I think the better practice is for the committee 
to ask leave, not because the committee needs authority, but 
because the members of the committee need the permission of 
the Senate to absent themselves. 

Mr. SUTHERLAND. I will say to the Senator that while I 
do not question the legality of the action of the committee I do 
question the propriety of a committee or committees sitting 
while the Senate is in session. 

l\Ir. BACON. I will say to the Senator that I entirely agree 
with him; and I think the question of propriety there invoh·ed 
is exactly the same as the question of the propriety of the course 
of any Senator who was absent f1·om this Chamber last night. 

l\Ir. SUTHERLAND. l\Ir. President, I was absent from this 
Chamber Jast night. 

.Mr. BACON. I said nothing to that effect. 
l\Ir. SUTHERLAND. No; I know the Senator did not. I 

was also absent from the Chamber the night before; and I will 
say to the Senator now that, except when I am compelled by 
'the action of this body to attend the sessions of the Senate, I 
propose to be absent from the Senate Chamber during the night 
sessions hereafter. 
· Mr. BACON. Mr. President, I think I have the floor. 

l\Ir. SUTHERLAI\TD. Wait just a moment, if the Senator 
please. I come here in the morning at 10 o'clock, and I am 

' willing to stay here until 6 o'clock in the evening. That is as 
long a time as in decency any Member of the Senate ought to· 
be required to attend. A majority of this body has seen fit, in 
order to wear out the minority of the body, as it has been 
openly confessed upon the floor of the Senate, to require the 

' Senate to be in session during the hours of the night as well. 
The Senator's party is responsible for that order. The Senator 
desires the order, and he and his side of the Chamber must take 
the burden of seeing that it is carried out. 

l\Ir. JAMES. l\Ir. President--
l\1r. BACON. I hope the Senator from Kentucky will permit 

me to proceed. I will yield to him in a moment. 
I think it is a very unusual spectacle for a Senator to stand 

on the floor of this body and boldly and defiantly say to the 
Senate that he does not propose to abide by the rules of the 
Senate. It is a: rule of the Senate, as it is a rule of every par­
liamentary body-whether expressly written or not I do not 
remember-that a Senator shall be present unless he is absent 
by permission. Senators are frequently absent because that 

·permission is considered as tacitly granted. Nobody disputes 
that, and nobody considers that a Senator who absents himself 
in that way is violating the ruJe. But when a Senator stands 
on this floor and says that he proposes and intends to absent 
;himself · purposely and in violation of the order of the Senate, 
then I say the Senator is so far aff1untlng the Senate as to defy 
Jt and to say that he will not obey its order. 

LI--16 

Mr. CHAMBERLAIN. Mr. President, I rise to a parlia­
mentary inquiry. 

The VICE PRESIDENT. The Senator will state it. 
Mr. CHAMBERLAIN. I really shouJd like to know what is 

before the Senate. I have been waiting here to introduce a 
resolution. 

The VICE PRESIDENT. Reports of committees are in order. 
Mr. SUTHERLAI\'D. Let me say just one word, ~Ir. Presi­

dent, in answer to the Senator from Georgia. 
1\Ir. BACON. I yield to the Senator for that purpose. 
1\lr SUTHERLAND. I thought I had the floor. Perhaps I 

am mistaken. 
Mr. BACON. No; I think that the Senator has not. Possibly 

he is right about that, however. 
Mr. SUTHERLAND. In my expe1ience, Mr. President,. the 

spectacle neyer has been presented to the Senate heretofore 
of the majority of the body passing an order of this kind for 
the express purpose, ·the openly stated purpose, not of legiti­
mately transacting the business of this body, but of compelling 
Senators to attend for the purpose of wea1ing them out. When­
ever the majbrity of this body undertakes to make me do some-­
thing for the purpose of wearing me out I am going, to the best 
of my ability, to prevent myself from being worn out. 

Mr. JAMES. Mr. President--
Mr. BACON. I hope the Senator from Kentucky will permit 

me to reply to the Senator from Utah. 
Mr. SUTHERh~: When that statement was made the 

other day the Senator from Georgia was the only Member upon 
the majority side to repudiate it. He did repudiate it. Every 
other Member of the majority sat silent and accepted it, 
and I supposed by that course acquiesced in the statement of the 
purpose of the resolution. 

I say it is an unfortunate thing and an inexcusable thing for 
the majority of this body to propose an order of this kind for 
that purpose. If the business of the Senate required it, or if it 
were reasonably debatable that the business of the Senate re­
quired it, then it would be quite a different matter. I have sat 
here all night long, night after night, when I thought the busi­
ness of the Senate required it; but I repeat to the Senator that 
I do not intend to jeopardize my health by attending these night 
sessions unless I am compelled to attend them. 

Mr. BACON. 1\Ir. President, the Senator from Utah says the 
purpose has been avowed to hold these sessions for the purpose 
of wearing out Senators. If that were so, I think the complaint 
would very well come from one not blessed with so much youth 
as the Senator from Utah. 

To show how inconsistent is the Senator, howeyer, one Sena­
tor made the remark of which he complains, and there was no 
general acquiescence in or repudiation of it. Another Senator 
disavowed it. In each instance the Senators on this side of the 
Chamber sat silent. Yet the Senator takes silence in one case 
as an acquiescence by all on this side and takes silence in the 
other case as a failure to repudiate. Where is the consistency 
of the Senator? 

The remark was made by a Senator in a running debate, and 
did not call for any general expression one way or the other 
from this side of the Chamber. In the same running debate 
there was a disavowal of it by another Senator. The silence is 
no more significant in one case than in the other. 

I wish to say to the Senator from Utah, as I haYe said be­
fore, that the purpose of the majority in proposing to have these 
sessions was the one I indicated-the purpose to giYe to the 
Senate full opportunity to have all 1ight of unlimited debate, 
and, at the same time, in the exercise of t1:lat unlimited debate, 
which we knew would be necessarily protracted, to have, in the 
interest of the COlJlltry, the passage of the bill effected as soon 
as practicable. 

Mr. CLARK of Wyoming. 1\Ir. President, will the Senator 
from Georgia yield to me for one moment? 

Mr. BACON. I ~ant to yield to the Senator from Kentucky 
before I yield to any other Senator, because he asked me to do 
so and kindly forebore until I had concluded what I was saying. 

1\Ir. JAMES. I merely wanted to suggest to the Senator from 
Georgia that he might inquire of the Senator from Utah whether 
or not he made such violent protests as he now makes when the 
Senate sat, not until 10 or 11 o'clock, as we do, but all night 
long, when the Vreeland-Aldrich bill was under considera tion, 
anu was· in constant session almost 48 hours, when the Senator 
from Wisconsin was forced to stay upon his feet 19 hours. I 
simply wanted the Senator to inquire whether or not the distin­
guished Senator from Utah, then a Member of this body, ab­
sented himself or protest~d against that action as having the 
purpose of exhaustion or as being unprecedented and a whole­
sale denial of the rights of the minority. 

1 



242 CONGRESSIONAL RECORD- SEN ATE~ DECEJtiBER 5~. 

1\Ir. SUTHERL-{\ND. The Senator from Utah on that occa­
sion did neither, because it was perfe,ctly apparent upon that oc-
asion-aud I make no complaint against the Senator from Wis­

consin-that the Senator from Wiscon in was engaged in fili­
bustering. Whenever it is apparent that the minority or any 
Member of this body, for the mere purpose of delaying action, 
is engaged in protracting the debate the majority is perfectly 
justified in resorting to unusual hours; but I remind the Senator 
ft·om Kentucky thn.t nothing of that kind has occurred. This 

• order was brought in on the very first day of the session, before 
there had been the slightest opportunity of discovering whether 
or not anybody was going to engage in protracted debate. 

1\Ir. JAMES. Then the purp~se of the Senator's own party 
in keeping the Senate in session night and day when the Vree­
land-Aldl:ich currency bill was up for consideration was the 
purpose of exhaustion, was it? 

Mr. SUTHERLAND. No; it was not for the purpose of ex­
h::mstion. It was for the purpose of getting a vote in spite of 
the filibuster. I ask the Senator from Kentucky whether he 
believes there is any filibuster in operation upon this side of 

·the Chamber? ' 
Mr. JAMES. So far as I am individually concerned, I believe 

there is a purpose upon the part of certain Senators on the other 
side of the Chamber to delay the passage of the currency bill, 
which is demanded by the American people almost irrespectiye 
of political party. The business intm·ests of the country are 
being held up while a lot of Senators demand the right to stand 
here upon the floor and speak for hours and hours. 

Mr. SUTHERLAl'ITD. I will say to the Senator that, in my 
judgment, he is entirely mistaken. 

Mr. JAMES. It is merely a difference of opinion. The coun­
try agrees with me and not the Senator. 

Mr. SUTHERLA.l'IT>. Let me tell the Senator why I think he 
is mistaken. Some weeks ago the order under which the Senate 
is now operating was made by unanimous consent. It was sub­
mitted to the entire body, and the entire body at that time 
agreed that this whole week, six days, should be devoted to the 
discussion of the Retch Hetchy bilL 

Mr. BACON. That is a mistake. 
Ml'. SUTHERLAND. It was the opinion of the Senate that 

it would require that length of time to dispose of it. 
Mr. BACON. That was not ·the order. 
Mr. CLARK of Wyoming. It was the intention. 
Mr. JAMES. If the Senator from Georgia will permit me, I 

merely wish to call the attention of the Senate and the coun­
try to the fact that Senators upon the other side of the Cham­
ber, when they were in control and the Vreeland-Aldrich bill 
was under consideration, did not stop at adjournment at 11 
o'clock, but kept the Senate of the United States constantly 
in session for two days and nights, until the Senator from 
Wisconsin was physically exhausted, in order to force a vote. 
Now, because we merely ask that the Senate shall remain in 
session until 11 o'clock, it is said that we are violating all 
precedent and that we are brutally running over the rights of 
th~ minority. 

We are doing 'nothing of the sort. The country looks upon 
this as a body that ought to be, at least, responsive to the 
public will. The public will is known upon this currency bill, 
and the country wants the Senate to enact it into law. 

Mr. CLARK of Wyoming. Mr. President--
Mr. BACON. If the Senator will pardon me a moment, I 

will yield the :floor. Does the Senator wish to interrupt me 
now? I have but a word or two more to say, and then I will 
yield the floor. 

Mr. OVERMAN. Will the Senator yield to me before he 
yields the floor? 

Mr. BACON. Yes. I will yield also to the Senator from 
,Wyoming. 

1\fr. OVERMAN. I wish to ask the Senator if it is not cus­
tomary, and has not been for years, for the Committee on 
Rules to meet while the Senate is in session? 

Mr. BACON. It has generally been the case. 
l\Ir. OVERMAN. According to my recollection-and I han~ 

been on the committee for years-we step down here in the 
room of the Committee on Rules, when we have anything to do, 
and meet while the Senate is in session. I wish to say, also, 
that on yesterday I gave notice to the Senate that the Com­
mittee on Rules was in session. 

l\fr. CLARK of Wyoming. l\fr. President--
1\lr. BACON. I yield to the Senator from Wyoming. 
Mr. CLARK of Wyoming. I did not want to ask a question. 

I desire simply to make an observation on the subject matter 
that is before the Senate, and to give what I consider an addi­
tional reason why committees should no~ m~et during the 

sessions of the Senate except by permission asked and ob­
tained. It is that it deprives either the cemmittee or the Senate 
of the senices of the individual members of the committee at 
that particular time. If tile Senate should happen to be en­
gaged upon business of interest to a member of the committee, 
it would not only deprive the committee of his services, but it 
would deprive him of his oppo,.rtunity to be before the com­
mittee and assist the committee with advice in the cons1der­
ation of such matters as might come before it. 
~ile, as I remember, we have no rule prohfbiting a com­

mittee from meeting during the sessions of the Senate, I think 
the practice is a very wise one that the committees should not 
meet during the time the Senate is actually in session, both 
for the general reason I have m·ged and for the reason which 
is personal to the committeeman himself. 

Mr. OVERMAN. 1\lr. President, when the Senator's party 
was in power I never attended a meeting of the Committee on 
Rules that was not held during the sessions of the Senate. I 
think the Senator from New Hampshire, who has been an 
honored member of the Committee on Rules for a long time, will 
bear me out in the statement that for the last five years no 
committee meeting has been held by the Committee on Rules, 
so far as I can recollect, except during the sessions of the 
Senate. 

Mr. GALLINGER. The Senator from North Carolina' makes 
a correct statement on that point. . 

Mr. CLARK of Wyoming. It is rather sm·prising to me that 
both the Senator from North Carolina and the Senator from 
Kentucky should want to cut their pattern according to Repub­
lican cloth. They are not in the habit of doing that. 

:Mr. OVERMAN. Wha.t I am complaining of is that the Sen­
ator should criticize us for doing it. 

Mr. CLARK of Wyoming. It seems to me a little strange 
that those Senators should cite as a precedent what the Repuo­
licans have done in the past. That,. of course, is aside from the 
question, however. My observation was directed to the questiqn 
itself, and I think to a valid reason why ordinarily meetings of 
committees should not be held while the Senate is in session. 

Mr. OVERMAN. I want to remind the Senator from Wyo­
ming, who was a great chairman of the Committee on the Judi­
ciary, that at frequent times we have had meetings during the 
sessions of the Senate. 

Mr. CLARK of Wyoming. If the Senator will examine the 
records of this body and of the Judiciary Committee, he will 
find that almost universally-! attended to it myself-permis­
sion was asked and granted by the Senate; and it was seldom, 
seldom indeed, that a meeting of the committee was held with-
out such permission. . 

1\Ir. BACON. I desire to suggest to the Senator that it very 
frequently occuned that the Judiciary Committee was in ses­
sion when the Senate met, and that it would remain in session 
for a half hour or more before it adjourned. 

Mr. CLARK of Wyoming. I call the attention of the Senator 
also to the fact, as the records of the Senate will show, that 
prior to ' that time the permission of the Senate had been given 
for the meeting of the committee wbile the Senate was in 
session. 

Mr. BACON. Possibly. 
l\Ir. CLARK of Wyoming.. Oh, I think it was always the 

case. 
Mr. WORKS. Mr. President--
Mr. BACON. If the Senator from California will pardon me, 

I will yield the floor in a moment. 
Mr. WORKS. I desire to address myself particularly to the 

Senator from Georgia. Of course I will wait, if he wishes it. 
.Mr. BACON. Of course, I will yield to the Senator now, if 

he desires to address himself partieularly to anything I have 
said. 

Mr. WORKS. The statement has been made here a number 
of times that the opportunity for debate on the Retch Hetchy 
bill has been used for the purpose of delaying action on the 
currency bill. If that be true, I have been one of the worst 
offenders. 

l\Ir. BACON. I have not made that statement. 
l\Ir. WORKS. I was going to ask the Senator from Georgia 

if he really believed that I extended my 1·emarks on the Hetch 
Hetchy bill with such a purpose as that. 

Mr. BACON. Certainly I do not, and I have made no such 
statements as to any Senator. I certainly have said nothing to 
indicate it in the slightest degree. If I had continued, I should 
have said something before I concluded which would have 
absolYed. so far as I am concerned, any Senator who hus 
spoken from any imputations of that kind. 

:Mr. WORKS. Certn..iJ?.ly that never entered my min!L 
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1\lr. BACO~. I am sure of that. upon the Retch Hetchy bill, the Senator from North Dakota 
1\lr. WORKS. I think I was induced to extend my remarks [1\lr. GRONNA] . I am sorry that Senators were not here to 

beyond what some Senators may think was reasonable been use hear . him. Although I did not agree with the position tn.ken 
of the necessity on my part to ·explain the laws of California, by the Senator, I must recognize the fact that he was making 
with which I should ha1e been more familiar than other Sen- an interesting and logical argument on that question. How 
ators. could that be charged as an effort to wear out the Senate? 

Mr. BACON. Mr. President, I want to say just one word I haYe not heard a single word from a Senator on either side 
more as to the motiyes \Yhich inspired the Democrats in the of the Chamber which indicated that a word on the Retch 
effort to se~ure longer sessions. I say for myself, and, I be- Hetchy bill has been spoken for the purpose of delay. It is a 
lieYe, for Seuators on this side generally, if not nnirersally, question in which there is a great deal of interest, a great deal 
that whatever may haYe been the impulse of the moment in of feeling, and in which large interests are inYol\·ed . . Senators 
any utterance that has been · made, we were confronted by a feel the deepest interest in it, and I think eYery minute of the 
condition where we thought it important that there should be time we ha•e been in session has been legitimately employed. 
an early conclusion of the debate and early action of the Sen- It may be that some of us have thought that the argument 
ate on the bill. 'Ve recognized the fact that one rule of . the was pressed to a greater degree than was necessary to estab­
Senate which 'enators had the full right to enjoy was that of lish certain points the Senators wished to present, but that is 

·unlimited debate, and we had to reconcile the two things-tm- for Senators to determine for themselYes. There has been no 
limited debate and. an undue prolongation of the time. It was minute of this time that any word has fallen in this debate 
the thought and the purpose, I will say, so far as the utterances which indicated to my mind that a word was spoken for the 
in that confe1;ence could be construed, to giye time for unlim- purpose of delay. How can the criticism be that this particular 
ited debate and at the same time not to go so far as to postpone week it is for the purpose of wearing out Senators? We are 
to too late a date the action of the Senate upon the bill. That to -.;-ote to-morrow, and I think all the time intenening is going 
was the sole purpose. to be taken to finish that debate, if we sit here eyen until 11 

I heard no \YOrd, .Mr. President, which indicated that it was o'clock. I believe the Senator from Utah will agree with me 
done for the purpose of defeating any anticipated filibuster. I about that. 
have heard a suggestion that some Senators would. like if the l\fl·. President, I want to call attention to just one thing. I 
bill be not pus. ed. early, but I haYe heard no suggestion of a haYe the highest regard and personal friendship for the Sen­
filibuster, and this was not done in anticipation of a filibuster. ator from Utah [Mr. SUTHERLAND] . I think he knows that 

I think I speak with the utmost candor and correctness when fact. Yet I must depr-ecate an(l sincerely regret that the Sen­
I allege that a::s the motive and purpose of the Democratic side ator from Utah would utter upon this floor wha t he uttered 
in proposing to haYe extraordinarily long sessions, and. if J?-eces- to-clay in saying that he intended to disobey the order of the 
Eary to surrender the Christmas holidays. We <lo not, 1f \Te Senate. Here is a rule of the Senate, llule V, paragraph 1: 
provide for a continuous session during the Christmas holidays, No Senator shall absent himself from the service of the Senate with-
impose anything upon Senators on the other side that we do out leave. 
not impose upon ourselves, and we thus take the burden upon I repeat that is not construed to mean that eYery Senator be­
ourseh·es also. We are willing to ourselves make sacrifices. fore he leaYes the Chamber for a day or for a longer period of 
We desired that Senators on the other side should haYe the time shall obtain the direct consent of the Senate. There is a 
opportunity for unlimited debate, and for this purpose we were tacit consent on the part of the Senate that Senators shall be 
willing to make the sacrifice of unusual hours. Some of us absent when their interests require it. They are tacitly left to 
are not so young as the Senator from Utah, and we haye found determine that each for himself. But a Senator stands on 
it perfectly consistent with our health and comfort to be pres- the floor and says that he abEents himself not because he has 
ent, and we are not worn out by what has occurred, and do not the tacit consent ot the implied consent of the Senate, but 
anticipate being worn out by what may occur hereafter in that in defiance of the order of the Senate he does not intend 
attending the sessions during these long hours. to obey this rule. I say the Senator from Utah has, in my 

.Mr. GALLINGER. 1\Ir. President-- judgment, done an injustice to himself in making such an utter-
1\IJ·. BACON. I yield to the Senator. ance on the floor of the Senate. 
Mr. GALLINGER. I simply want to make an obser...-ation l\Ir. WILLIAMS. Mr. President--

which will take but one moment, and. that is to say to my good. 1\lr. SHEPPARD. .Mr. President, I rise to a question of order . 
frienu that I have talked 11ersonaUy with· almost eYery Senator The VICE PRESIDENT. The Senator from Texas will state 
on this side of the Chamber, and there is but one opinion ex- the question of order. 
pressed, and that is that we want as early action as possible on 1.\lr. WILLIAMS. I wish just a moment or two. 
the currency bill after it hns been properly debated. l\Ir. SHEPPARD. The Senator from Georgia has reported 

l\lr. BACON. I think so, 1.\lr. President. an amendment from the Committee on Rules. I should like to 
Mr. GALLINGER. There is no other feeling or purpose. have that reported amendment read. Should the amendment 
Mr. BACON. I give full credit to Senators on the other be read on the request of any Senator? That is the question I 

side for that; and the only purpose in having extraordinarily wish to submit. 
long sessions is that there may be had full debate; and. yet 1\Ir. WILLIAMS. I ask the Senator from Texas to with-
there is a condition of affairs in view of which every Senator hold that request for just a moment. 
must recognjze as one which as soon as possible should be The VICE PRESIDE~. Is there objection to the reading 
brought to an end, to wit, the necessary suspense and uncer- of the report? 
tainty in great business circles as to what is to be the outcome, . Mr. WILLIAl\IS. I haYe no objection to its being read, but it 
and they should be giyen the opportunity soon to adjust them- can be read, I think, as well after I am through. 
selves to what may be the outcome and consequences of this Mr. SHEPPARD. I will withdraw the request until after the 
legislation. Senator concludes. 

l\Ir. Si\IOOT. 1\Ir. President-- Mr. WILLIAMS. l\Ir. President, as I seem to be the " bad mari 
Mr. BACON. I yield to the Senator from Utah. from Bitter Creek" in this contro>ersy and am som~?what held 
l\1-r. S.MOOT. Mr. President, I want to say to the Senator up to the country as the author of legislative ruffianism, pro-

in all frankness that I would join with .him or anyone else upon nounced in a -.;-oice of complaint that might have been charac­
the other side of the Chamber to prevent any sort of a filibuster. teristic of a martyr at the stake somewhere back in the l\Iiddle 
It is not in my heart-- Ages, it may be well that I should say a few words, although 

Mr. BACON. I am aware of that. I do not want to join in the eYident scheme of taking up the 
l\lr. SMOOT. I want also to say to the Senator that I be- time of the Senate. 

lieYe this bill will be passed by the Senate before the holidays. The Democratic caucus was faced with a situation. It had a 
1\Ir. BACON. I hope so. bill of the highest importance to 90,000,000 people. The banks 
Mr. SMOOT. That is what I belieye, and I do not see why it and the bank reserves and bank operations wete waiting upon 

should. not be. its passage. It was riecessary therefore to take whatsoeYer 
l\Ir. LANE. 1\fr. President-- steps were necessary upon our responsibility as a party charged 
Ur. BACON. If the Senator ''"ill pardon me, I will be with legislation in order to put th.at bill through at the earliest 

through in one minute. date possible, to hurry up its considGl·ation, and to speed it::; 
Mr. LANE. Very well. conclusion. 
Mr. BACON. The present debate is on the Retch Hetchy Now, the caucus being in that situation, the Senator from 

bill. Last night, when Senators were absenting themselYes, New York [Mr. O'GoBM.A.N], as he said yesterday, moved that 
some on this side, I am sorry to say, and almost all on the the Senate should begin on l\fonday to meet at 10 o'clock; 
other side, th~ time was taken up by an interesting and legiti- whereupon I moved an amendment that when it m2t at 10 
mate argument by a Senator on the other side of the Chamber o'clock it should stay in session. until 6 and take a recess until 8 
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and remain in session until 11, unless otherwise ordered by the 
Senate. That is the resolution which is now before this body. 
There is no secret about its being a caucus resolution. There is 
no mystery about it whatsoever. It comes as a voice of the 
party charged with the obligation of legislation. 

In the course of the debate upon that question the Senator 
from Nebraska [1\Ir. NoRRIS] asked me a question, and when I 
am asked a question I answer it truthfully or I do not answer 
it at all. He asked me if one· of the objects was not to hurry 
the Senate to a conclusion, to hmry i't to a vote, and I responded 
by saying, "Yes; wear the talkers down, wear the talkers out." 
Some of you stated that I said ''Wear the minority out." I 
did not. There are just as many talkers on .this side as on that, 
and I said the object was--

1\fr. SUTHERLAND. Mr. President--
The VICE PRESIDE"""rr. Does the Sen-ator from· lllississippi 

yield to the Senator from Utah? 
Mr. WILLIAMS. I do not just at this time. The object is 

to reach a vote. What are the means adopted to bring about the 
object? It is to begin the talking early, to continue the talking 
late, to continue it continuously, until men fond of talking get 
tired and quit, and then the Senate can vote. 

I express my own opinion. The Senator from Georgia [Mr. 
BAcoN] expressed his. Neither one of us has any authority to 
express what the party meant or what the party purpose was 
when it adopted this resolution; but I say that if when the 
:(Jarty adopted this resolution its object was not to get an early 
vote and the means adopted by it was not to wear .out the 
talkers in order to do it, then it did a senseless and foolish 
thing. 

There is nothing in this I'esolution that interferes in the 
slightest degree with the right ·of unlimited debate. Upon the 
contrary, we have given you 11 hours a day iB.Stead of 5 to 
speak in, to debate in, to debate banking and currency, to debate 
Hetch Hetchy, and for th-e most part you have been debating 
the resolution. We gave you 6 more hours to talk in, and you 
have been claiming that we have cut off the right of debate 
because we gave you 6 more hom·s to talk in. 

As I said, when I answer a question that is put to me here 
or elsewhere, if I answer it at all-it might be sometimes wiser 
not to answer it at all-I answer by stating the truth as I un­
derstand it. The truth as I understand it is that we were appre­
hensive that this bill might go over until after the holidays. 
We were apprehensive that that might have a bad effect upon 
the country; that it might continue a condition of things which 
is not for the good of the country. We therefore concluded that 
it was our duty to put it thTOugh a.s soon us we can., and put it 
through before tile Christmas holidays, if possible. 

We therefore adopted this caucus rule, the object of which 
wus.to speed consideration, to speed debate, to giTe fuller oppor­
tunity for debate, and to slJeed the conclusion by a vote. That 
was the object, and the means adopted to do it was to make the 
talkers talk early and talk late and talk continuously, so that 
tlley might possibly get tired .of. talking and let us have a vote. 
We were apprehensive otherwise that tha debate might go on 
for months. 

So much for that, l\fr. President. I hope that· it will not be 
considered by anybody, in spite of Sir Oracle Rebuke of one 
description or another, that I have apologized or intend to for 
simply stating the truth as I understood it. 

I go further and say that under the rules of this body when­
ever there is much debate on a great question, where Senators 
.are determined to debate forever, there is no way of arriving 
at a conclusion in this body under its rules except by wearing 
the talkers out. You have resorted to it on that side when you 
were in power. We hav-e resorted to it on this side when we 
were in power. We are resorting to it on this side when we 
are m power. As the Senator from Kentucky [Mr. JAMES] 
said, you resorted to it in the Aldrich-Vreeland bilL You re­
sorted to it a dozen tim-es in history. I remember in 1893 the 
Senate was in session not all night for one night, but aU night 
substantially for nearly a week. With what pm·pose? With 
the avowed purpose of bringing the free-silver discussion to a 
close, and it did finally bring it to a close. What we are saying 
to the country and to everybody is just this: "You shall have 
all the debate you want; you shall have your stomachs full of 
debate, but you must begin to debate at 10 o'clock in the morn-

•ing and you must continue to debate until 11 o'clock at night 
with two hours' intermission to give you a rest, which was more 
than you gave the Senator from Wisconsin [Mr. LA FoLLETTE] 
on the Vreeland-Aldrich bilL" 

Our purpose is when one man is through talking another man 
shall follow him, and if not the bill shall be read, and when that 
man is thl·ough talking another shall follow him, and if not 

the bill shall be read, and that no man shall get up here and hold 
up the busin-ess of 90,000~000 people by saying: ~· Mr. Pre ident, 
I desire to make a few remarks upon this bill ; I am not pre­
pared right now, but I will be upon next Wednesday, or I will 
upon day after to-Ill{)rrow," or rise in another way familiar 
to the Senate, reminding you of a minister of God giving notice 
that he is going to administer the sacrament, when he says: 
"God willing, I purpose upon a certain day to administer "-a 
Senator gets up here with 90,000,000 people waiting on him and 
says substantially: "Hea-ven willing, on Thursday next "-not 
to-day, not now-" I purpose to make a few remarks" upon such 
and such a subject. · 

We wanted to bring this bill to a conclusion. You say you 
want to do it. I have no reason to doul;>t your veracity when 
you say it. Those of you who are honest with yourselves anu 
honest with God know as w~ll as I do that under the rules of 
the Senate there is no way of securing the speedy consideration 
and conclusion of a vexed question except by keeping the 
Senate in session for unusual hours and lreeping up -early and 
late continuous debate. That is all there is to it. There is no 
mystery about it. There is no secret about it. There is no 
legislative ruffianism about it. 

I can not help but feel sorry for the Senator from Kansas 
[:Mr. BRisTow]. He looked like one of those old pikemen of 
Oliver Cromwell when he was protesting against the tyranny 
of the Stuarts. You would have thought we were about to put 
him in a dungeon under the sea som-ewhere, fasten his hancls 
and his feet and gag his mouth and keep him from talking, 
keep him from debating, keep him from -voting. An invasion 
of the rights of the minority ! What are the rights of the 
minority'! 

I ha-ve been in a minority long enough to know. Great 
heavens, you do not know what are the shackles that can !Je 
put upon a minority. You have n-ever had any experience of It. 
For six years in the House of Representatives I had it. But at 
the utmost what are the rights .of a minority? To propose 
amendments, to protest, to debate, to enlighten, to illuminate all 
they can. There is nothing more precious in a free country 
than a minority-a li-ve, fighting, thinking, working mino-rity. 
It is absolutely necessary to free government, and for that rea­
son a system of dual parties has always been found absolutely 
necessary to the perpetuation of free government-a party in 
power alive with a program aJ.id a party out of power alive with 
a program and alive with good reasons to give why the major­
ity's program should not win. From the clash of opinion come$ 
public enlightenment and, later on, public action in favor of the 
majority or in favor of the minority; but a minority's right 
never extends to 1fue end of defeating that which the majority 
has determined upon, uflless it can be defeated by -convincing 
enough of the majority that the majority is wrong. That is ali. 

I a "legislative rufiian ~·! A mild-mannered, bland sort of a 
man like me scaring the Senator from Kansas [Mr. BRISTOW] 
to death! [Laughter.] I -could n{)t sc:ll'e the Senator if I met 
him out ill a back alley at night all by myself and he all by 
himself. A better piece of acting I never witnessed than that 
of the Senator from Kansas. I never knew befot'e that he wa.~ 
a good actor, but he proved it upon that occasion by the solem­
nity of his countenance, the seriousness of his expression, and 
the violence of his gesticulations as he protested against bein; 
manacled and bound and gagged and generally manhandled in 
an ugly way. Now, you know, every one of you, just as well as 
I d{)-and anybody who says anything to the contrary utters 
what he knows between God and himself to be a hypocritical 
pretense-that there is nothing in this resolution that cuts off 
at all your right to debate. On the contrary, we are giving you 
11 hours a day in which to talk instead of 5. 

Mr. S~IITH of Arizona. And as many days as they want to 
keep it up. 

Mr. WILLIAMS. And as many days as you want to keep it 
up. That is for you under your responsibility to the country. 
My own private opinion is that the longer you keep it up the 
w.orse it win be for you; but still that is a matter for you to 
determine, not for us to determine. We are ready to go on with 
the debate. 

Yon say you have no idea of delaying us. Granted, because 
you say it; I have no reason to dispute your veracity at all; 
but I should like for some Senator to ten me why eyery day for 
the last three days pretty nearly every hour or two the point of 
no quorum has been made and Senators been brought in here 
and the time wasted upon a roll call because Senators were not 
interested in the debate. 

You lrnow as wen as I do that while you can le!ld a horse to 
water you can not make him drink. You can not mnke a man 
listen to a speech that he does not want to hear. You h:r'i"e to 
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conquer the attention of this body like that of any other body. 
He:re are men who have made up their minds how they are 
going to vote upon a question,. and they want to be doing some­
thing else. Indeed, speaking. for myself,. I had a great deal 
rather when I am talking that those who do not desire to hear 
me would retire into the cloak rooms, so that I may have order 
in; the Chamber, than that they WOl:lld be foreed to sit unwilling 
listeners. 1 do not care to be a bore to anybody, and, what is 
more, I do n-ot want anybody to bore me. I would; not have a 
man dragged in here to hear me· talk, and a man ought not to 
be dragged in here to h~1.r anybody taik. We are grown, " free-, 
white, and twenty-one," S€nators of the "United States, presumed 
to have sense enough to know whether we wa:nt to hear a speech 
01- not, presmued t€> have sense enough to know whether we 
think we will get any edification from it, presumed to know 
whether it may change our- point of vi-ew and our vot(';'<. 

As a matter of fact, when Senators are interested in a sub-ject 
matter ru:id interested in a speech, they are going to be in this 
Chamber- to listen to the debate upon that sub-ject matter and 
to the spe~h matle by the Senator who interests them upon it. 
Otherwise you can not make the-m listen. You br-ing Senators 
in here to listen to a speech that I am making, for example.. or 
which is being made by the Senato.r fl'om OkTahoma [Mr. 
OwEN]', or the Senator from Indiana [Mr. Kir..RN], we will say:. 
A enator listens a little while, and says, "That is· familiar 
ground.; there is nothing new in that; I believe I will go, into, 
the c1oak room to take a smoke, or I believe- I will go- down and 
get lunch; I do not see that my education is being particularly 
a-dded to; I think ] will run. OT"er and di-ctate a few letters and 
come back if there is a calJl o-f the Senate." Are you going 
to treat a lot of grown men who- are Senators of the United 
States like a I{)t of school children ana say, "Here is your 
bench, buddy, sit on it?" I (1{) not think any man who has 
pride und thinks mu~h of himself wants unwilling listeners~ He 
wants them willing or not at ail. 

I apo-logize for having· taken up any time at aFt I am playing 
for these· few mi:rmtes exactly the· game that I do not want 
played b anybody_ 

Mr. SHEPPARD. 1\.Ir. President, I renew my request that 
the resoluti-on be read. 

l\1r. SUTHEIU.AND. r want t(} say just a single word. 
l\fr. SHEPP .ARD. I withheld the point of o-rder llll.ill the 

Senator from .Missi sippi [.Mr. Wl"Lr.IA.M:s] finished, and I now 
want the· resolutien reported by the Senator from Georgia 
[Mr. BACON] read. 

l\1r. SUTHERLAND. If the Senator desires to insist upon 
it, I shall take my own time to say wh-at I have- to· say. 

l\Ir. SHEPP .A.RD. It is a very short report. 
l\.fr. CLARK o'l! Wyoming: A parliamentary inquiry, Mr. 

President. Under the rules of the Senate is a report of a com­
mittee to be read except by unanimeus consent? 

The VICE PRESIDENT. The Chair was about to- rule that,. 
if there was an objection, the question would be submitted to 
the Senate as to whether the report should or should no-t be 
read. 

l\Ir. OEARK of Wyoming. :r object, Mr. Presi-dent; at least 
I shaH do- so unless the Sena-tor from Utah ~Mr. SUTHERLAND] 
is given the opportunity to be heard 

1\IF. SHEPPARD. I shall read a portion of paragra:t>h 4 of 
Rule XIV, and then resume- my- seat:-

4. Every bill and joint resolution reported from a committee,. not 
having previ.onsly been read .. shall be rea.1l once, ana twice, if not 
objected to. on the same day, and piaced on the- ca:lendar iu. the order 
in which. the same may be reported. 

JUr. SUTHERLAl~D. .l\fr. President,. I would have fi& 
ished--

The VICE PRESIDENT. The rule whieh has just been read 
by the Senator from Texas refers to a bill or a. joint resolution. 

1\Ir. SHEPPARD. Does. the Chair hold that it does nQt apply 
to a Senate resolution 7 

The VICE PRESIDENT. It does not apply to a Senate 
resolution. There now being an objection to the reading of the 
report of the Committee on Rul.es,. the q;uestion is for the 
determination of the Senate. Shalf the report of the Committee 
on llules be read? [Putting the question.} The ayes have 
it, and the report. will be read. 

The Secretary rea<1 the resolution and report, as follows: 
Senate resolution. 221, submitted. by, Mr; GALLINGER. November 26, 191:.3. 

Resolved, That the rules of the Senate• be amended by adding tile fol­
lowing paragraph to the nineteenth standing rule,. to be nlllllbered an.d 
known as p!lJ."agra.ph 6: of said rule, to- wit: 

"PAR. 6. Whenever confusion arises in. the· Chamber or the gaUeries 
or demonstrations of approval or- disapyroval are· indulged· in by the 
ocr:upan.ts of the galleries, it shall be the duty of the Chair to entorce 
order on his own initiative, and without any point or- order being made 
by· a Senator." 

I 

[Senate. Report No. 135, Sirty-thlrd CQng.uess, second session;] 
CONFUSIO.'< ~ 'l!HE CHAMBEB OR GALLERIES. 

Mr. GALLINGER, from the Committee on. Rules. submitted the follow­
ing report, to accompany S. Res. 221 : 

The Committee on Rules, to whom was referred Senate resolution 
221, to amend R11le Xl of the standi:ng rules ot the Senate, having 
eonsi:dered the same-~ reeomm~n"fl the passage ot the resolution. by th"S 
Senate. 

The- VICE PRESIDENT. The resolution will be pla.eed on 
the calendar. The Secretary will read the next report from the. 
Committee on RuleB. 

The Seeretary read the resolution and report, as follows : 
Senate- res.olutio11 227. submitted by Mr; BAco~ December 3, 1913.. 
Resolved, That Rule XIV of the standing rules of the Senate be: 

amendedt as follo-w.s: At the. con.cluston of the second paragraph of said 
Rule XIV strike out tire period and' insert a semicolon in lieu thereof 
and add the following proviso, to be thereafter a part of said second­
paragraph. tOi wit :. 

"Provided, That tbe first or second reading of each bill may be by 
title. only unless the Senate in any case shall oth.erwise order." 

[Senate Report No. 136, Sixty-third Congress, second session.] 
ItEADING OF BILLS. 

Mr. RA.cox, from the Committee on Rules, submitted tbe following 
report, to accompany· S, Res. 22'7 : 

The Committee on Rules, to whom was referred Senate resolution. 
227,' to amend Rule XlV of the standing rules of the Senate, having 
considered the same, recommend the adopti'on of the resolution bY.. 
the Senate. 

The VI_OE PRESIDENT~ The resolution will be placed on 
the calendar. 

The SECRETARY'. l\tf1~. BACON also reports from the Committee 
on Rules, with an amendment, S. Res~ 202, as follows: 

Resolved,. Tllat the rules of the Senate b:e amended by adding the 
following paragraph to the twelfth stana:ing Pule of the Sen:rte, to· 
be numbered and known as paragraph 3 of said Rule XII, to wit~ 

"PAR. 3 No request by a Senator fer unanimous consent for the 
taking of a finaF vete on a specified date upon the passage of a bill or 
joint resol'U.th>n. shall be submitted to the Senate· for agreement thereto 
until, upon a roll call o-rdered for the- purpose- by the Presidjng. Officer, ' 
tt shall be disclosed that a. quorum of the. Senate is pt·esen.t; and when 
a unanimous consent- is thus given, the- same shall operate. as the order 
of th Senate." 

[Senate Report No. 137'. SL'rty-tl)ird Congress, second' session.J 
U.N.L'<UI01TS CONSE~TS. 

. 1\Ir. BACON, from the Committee on Rules, submitted the foTI:O.win·g 
report to. accompany S. Res~ 202 : 

The Committee on Rutes, to whom was referred Senate resolution 
202, to amend Rule XII of the standing ruleS> of the Senate. having 
considered the same, report the resolution. back to the. Senate with the 
recommend&tion. that it be adopted with the following ~endment : 

A.t the end of said resolution add "'but any unanimous consent mal 
be revoked by another unanimous consen-t granted: in· the manner pre­
scribed above." 

The VICE :PRESIDENT. The resoluti-on will be- pl.aced on 
tile calenda.Jl'. 

l\Ir. SUTHERLAND obtalned the floo:u. 
1\tt. CUUMlNS. 1\Ir-. President--
The VICE PRESIDENT. Does the Senator from Utah yield 

to- the Senator frem Iowa 1 
Mr-. SUTHERLAND~ I yield to the Senator. 
l\Ir. CUMMINS. I happened not to be here at the regular 

time, an.d out of ord~li I desir~ to make a report from the same 
committee; th~ Committee on Rules,. on. Senate resolution. 218', 
p-roposing rut amendment to the standing rules of the Senate. I 
a.sk to lla"'\1'&- the report read, SQ' that the whole matter- may ap­
pear togeth·er. 

The VICE PRESIDE:NT. The Senator from Iowa submits a; 
report from the- Committee oo Rulest which the Secretary wDl 
read. 

The Secretary· read the l'esolution and report, as follows· 
Senate resolution 21&, submitted: by ~ CUl\BUNS November 22; 1913'. 

Resolved, That there shall be a standing- committee o:l! the Senate­
known as the committee on public documents. It shall be composed ot 
three Senators elected in the same manner as the members of other 
standing- committees. 

No book, pamphlet, article, papeJ:, addresS; or other matter requiring. 
the consent or order of the Senate in order to be piinted as a public 
documt>nt shaU: be se printed; or an order therefor entered untH the 
request or motion. for such o~:der. shall have boon referred to the above 
committee, and its report thereon received: Provided That nothing 
herein contained shall be construed to interfere with the right of the 
Senate to discharge the committee from the further consideration of any 
such request o1· motion. 

In making its report the committee shall describe the general char­
acter of the matter sought to be printed as a public document, and 
shall specrlfically state whether it is. of such value to the country that 
it ought to be printe4 and circulated at t.he expense of the Go-verillllent. 

[Senate Report No. 138, Sixty-thiJ:.d: Congress, second session.! 
COM1JUTTEE ON PUBLI'C DO'CtniENTS. 

Mr. CUM.w~s, from the Committee on_ R11les, submitted the following 
repert, to accom.pa.ny S. Res. 21.8 : 

The- Comm.i,tteu on Rules, to whom was referred Senate resolution 218',. 
to am nd the standing rules of the Sena.te, having eonsidered the- same; 
recommend tha.t the resoluti'On be adopted by th~ Senate. 

The Pl!ESJDING OFFICER (Mr. WILLB.MS in the chair}. 
T.h.e- r.esol ntion will be placed on the ealend.D.:l\ 

I 

( I 
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1\Ir. O"WEN. I ask that it go to the calender under Ruie IX. 
Mr. SUTHERLAND. I have the floor, and yielded to the 

Senator from Iowa [Mr. CuMMINS]. 
l\lr. OWEN. Mr. President--
The PRESIDING OFFICER. The present occupant of the 

chair was temporarily out of the Chamber. He will inquire if 
the Senator from Utah had been recognized? 

1\lr. SUTHERLAI\TD. The Senator from Utah had been recog­
nized and had yielded to the Senator from Iowa. 

1\Ir. OWEN. When a resolution of this character is going to 
the calendar, as a matter of order I submit to the Chair 
I have a right to ask that it be placed on the calendar under 
Rule IX. 

:Mr. GALLINGER. No, l\Ir. President; not when it is first 
reported. 

Mr. OVERMAN. When it comes up in its regular order for 
consideration the Senator can make that request. 

The PRESIDING OFFICER. The Ohair thinks the order 
was entered that the resolution should go to the calendar. 

Mr. OVERMAN. Whenever the resolution comes up regu­
larly the Senator from Oklahoma can ask that it be placed 
under Rule IX, but not at this time. As I understand, it takes 
its place on the calendar until it comes up regularly for con­
sideration. 

1\lr. SMOOT. The Senator from Oklahoma can move that 
the resolution be placed on the calendar under Rule IX. 

1\fr. OWEN. I give notice that I will make that motion. 
Mr. ASHURST addressed the Chair. 
.Mr. SUTHERLAND. l\Ir. President, I have but a single word 

to say, and I hope the Senator from Arizona will allow me to 
proceed. 

.Mr. ASHURST. Mr. President, if the Senator from Utah will 
yield to me for a moment, I am called from the Chamber by 
a constituent, and I only want to consume two minutes. 

Mr. SUTHERLAND. I yield to the Senator. 
Mr. ASHURST. With the kind indulgence of the Senator, 

I merely wish to incorporate into the RECORD some telegrams of 
importance similar to those I had read a while ago. I thank the 
Senator. 

Mr. SUTHERLAND. The Senator does not ask to have them 
read, as I understand. 

Mr. CLARK of Wyoming. That is not in order. 
1\Ir. ASHURST. If I am out of order, of course I will not 

attempt to do so at this time. The Senator seems to indicate 
that I am out of order. · 

The PRESIDING OFFICER. The Chair will say to the 
Senator from Arizona that he cru1 have them added to the 
telegrams he had inserted in the REcono this morning. 

Mr. ASHURST. I thank the Chair, but I wish them read 
at the desk. 

Mr. SUTHERLAND. Mr. President, I have but a word or 
two to say, and I should have concluded long ago if I had been 
permitted to proceed. 

VeJ;y naturally, it is a matter of some grief to me that my 
conduct does not meet with the approval of the Senator from 
Georgia [Mr. BACON] ; but, after all, we are all equal in this 
body, and I am no more accountable to the Senator from 
Georgia for my conduct than the Senator from Georgia is ac­
countable to me, and I have no apologies to make to him. 

Mr. BACON. But, 1\Ir. President, I said nothing indicating 
that I thought the Senator was responsible to me. 

Mr. SUTHERLAND. I have the floor, and I prefer to pro­
ceed. The Senator saw fit to read me a lecture, and that is 
entirely within his power, if it may be subject to criticism from 
another point of view. 

Mr. President, I said what I did say because of the extraordi­
nary circumstances. I should not under any other circum­
stances have ventured to say upon the floor of the Senate that 
I had voluntarily absented myself from a night session or that 
I intended to do so in the future; but the circumstances that 
are presented here to my. mind, whatever they may be to the 
mind of the Senator from Georgia, are extraordinary. 

The Senator from Mississippi [Mr. WILLIAMS] very frankly 
says_:_and he is always frank-that he meant exactly what he 
said upon this subject two or three days ago. His position 
radically differs from that of the Senator from Georgia. Of 
course, I speak only for myself, but I venture to entertain the 
opinion that the Senator from Mississippi voiced the sentiments 
of the majority in this Chamber much more accurately than did 
the Senator from Georgia. While the Senator from Mississippi 
was entirely frank, he has forgotten precisely what was said 
upon that subject, and I desire to call it to the attention of the 
Senate. What he said was in answer to a question propounded 
by the Senator f_rom Nebraska [Mr. NoRRIS]. After the Sena-

tor from Mississippi had made some statement respecting the 
purpose of this resolution the Senator from Nebraska then said: 

. Well, the object of it is to wear men out. 
And the Senator from Mississippi replied: 
Absolutely ; and there is no other way of doing it., 
Mr. President, I have already said that whenever it becomes 

apparent that any man or any ~t of men in the Chamber have 
deliberately engaged in a filibuster for the purpose of prevent­
ing a vote upon a matter, the majority is justified in resorting 
to extraordinary hours; and that is wholly aside from the ques­
tion as to whether or not the individual or the set of men who 
engage in the filibuster feel entirely justified in doing so. The 
majority have the right to have their views prevail; but that . 
is not the situation which confronts us here. 

This resolution was offered on the first day of this session, 
before there had been the slightest opportunity of determining 
whether or not there was going to be any attempt to delay 
action upon the currency bill. I say to the Senator from Mis­
sissippi-and I have as much right to entertain that opinion 
as he has to entertain the opposite-that there never has been 
the slightest intention or the slightest desire on the part of 
anybody on this side of the Chamber, so far as I know, to de­
lay for one moment the final disposition of the currency bill. 
I say for myself that I am quite willing, after the debate shall 
have proceeded a reasonable time, to consent to fix a day or a 
time for voting upon the currency bill. Personally I see ·no 
reason in the world why it should not be disposed of before the 
Christmas holidays, and that simply by holding the Senate in 
session for ordinary and reasonable hours. 

I think it is good sense to have the Senate in session simply 
for a reasonable length of time every day. What has resulted 
thus far? The first two hours of every day during this entire 
week have been devoted to a discussion of this very resolution. 
Time has been consumed in calling for quorums, and time will 
be consumed in the future in doing so. Last night, in pursuance 
of the order made by the Senate, you met here at 8 o'clock, 
and at the end of an hour or two you found yourselves without 
a quorum. The call of the roll, about 10 o'clock, as I am in­
formed, or before 10 o'clock, showed only 30 Democratic Sena­
tors present and 22 absent. So you are not able even to carry 
out your own order with your own people. 

l\Ir THO.:\IAS. Mr. President--
Th~ VICE PRESIDENT. Does the Senator from Utah yield 

to the Senator from Colorado? 
Mr. SUTHERLAND. I do. 
Mr. THOMAS. The reference which the Senator has made 

to the condition in which the Senate found itself last night is 
a most pertinent one. The majority of this body is Democratic. 
We therefore have control of it and control of the legislation of 
the country. It is this majority which formulated and which 
is seeking to enforce this rule. Upon it rests the responsibility 
of maintaining a quorum of this body at all times. The surest 
way to have a quorum here is for Democratic Senators to be in 
their places. If they are in their places, we may take it for 
granted that Republican Senators will be in their places. 

I have stayed here all summer long foi: the purpose of attend­
ing to the business of the country, and I have been present at 
substantially all times for the purpose of maintaining a quorum 
that can do business. I do not believe we are going to escape 
responsibility for our own derelictions of duty by reproaching 
Republican Senators for their absence from the Senate Chamber. 

We might just as well face this matter as it is now, for we 
must face it sooner or later. The country is going to hold us 
responsible for the legislation of this session, and for our fail­
ures to legisiate, and this is wholly just. Hence, without refer­
ence to Republican nonattendance, 'le should every one of us 
be here in our seats while the Senate is in session. 

1\Ir. SMITH of Arizona. So ought every other Senator. 
1\lr. THO.:\IAS. · So should every other Senator; but if we 

are in our seats, you may be sure that Republican Senators will 
be in theirs. 

I came here last Wednesday night to conclude an unfinished 
speech and had to wait until a quarter of 9 o'clock before we 
could get a quorum. I noticed that there were just as many 
vacant seats on this side of the Chamber as upon the other side. ­
I sat here yesterday and listened to a very important speech 
upon the currency question which was made by the junior Sen­
ator from Missouri [Mr. REED]. I noticed that he received 
quite as much attention, from fully as many Senators• from one 
side of the Chamber as from the other. 

If each of us upon this side will be here in his seat ready to 
attend to business there will be no more waste of time, in my 
judgment, and certainly nothing like the waste which bas so 
far characterized the course of this session. 
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Mr. SUTHER~'D. Mr. President, I quite agree with what 

the Senator from Colorado has ·said, and he has saved me from 
the necessity of saying something that I otherwise intended to 
say; but I suggest to him that if his side of the Chamber at 
the beginning of this session will provide for reasonable hours 
of meeting, there will be no difficulty whatever in keeping the 
members of the majority in their seats as well as the members 
of the minority. 

I have taken up entirely more time than I intended upon this 
subject, and I simply wish to conclude with this observation : 
When the Senator from Mississippi says the purpose of this 
order-to quote his own words-is" absolutely to wear men out, 
and there is no other way of doing it," I take the liberty of 
dissenting from that sentiment and of undertaking to protect 
myself at least as far as I can, from being worn out in any 
such way. 

Mr. BRISTOW. Mr. President--
Mr. KERN. I call for the regular order. 
The VICE PRESIDENT. The regular order is the reports 

of committees and the introduction of biJls and joint resolutions. 
[After the introduction of bills and joint resolutions, which 

appear under their appropriate heading,] 
Mr. WALSH. If that order of business is concluded, admon­

ished by the experience of the week and this morning, before 
passing to the next order of business I desire to ask unanimous 
consent for the present consideration of Senate bill 2860, in 
the hope that we may actually accomplish something. This is 
a measure that was reported from the Committee on Privileges 
and Elections a week or ten days ago, and the report has been 
printed for the information of the Senate. 

Mr. BORAH. What is the number of the bill? 
Mr. WALSH. Senate bill 2860. 
The VICE PRESIDENT. Is there any objection to the pres­

ent consideration of the bill? 
Mr. TOWNSEND. I desire to be heard briefly on the reso­

lution offered by the Senator from Indiana [Mr. KERN], but 
I do not want to be accused of having talked for the purpose 
of putting it over. If by taking up his matter the Senator 
from Montana is going to prevent us from consideling the reso­
lution which will come up as the next order, I shall have to 
object. I have no objection to the consideration of the bill, 
but I do not want to be accused of having talked in order to 
put over the resolution. 

Mr. WALSH. The Senator from Montana has no purpose 
whatever except to accomplish something. It appears that it is 
intended that the entire morning hour shall be again consumed 
in the discussion of this resolution. As the measure referred to 
by me is particularly urgent, and its passage is asked for by a 
large number of Senators, and in all probability it will give rise 
to no debate and probably to no dissent, I thought we might 
take it up and pass it. 

The VICE PRESIDENT. Is there any objection? 
Mr. TOWNSE~. Does the Senator prefer to take up this 

bill now rather than to pass the resolution which is before the 
Senate? 

1\lr. KERN. We have only 10 minutes more in which to 
pass it. 

Mr. SMITH of Georgia. We can not take up a new matte~. 
Mr. President. 

The VICE PRESIDENT. Is there any objection? 
Mr. SMITH of Georgia. I -object. 
The VICE PRESIDENT. Objection is made. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By Mr. WALSH: 
A bill ( S. 3551) to increase the limit of cost for the Federal 

building and site therefor at Billings, Mont., and to authorize the 
provision of quarters for United States courts in said building 
'(with accompanying paper); to the Committee on Public Build­
ings and Grounds. 

A bill ( S. 3552) for the relief of J. D. Savage; to the Com­
mittee on Claims. 

By .l'tir. BRISTOW: 
A bill (S. 3553) granting a pension to James W. Banks (with 

accon;Jpanying papers); to the Committee on Pensions. 
By Mr. OWEN: 
A bill (S. 3554) to authorize the acceptance and administra­

tion of savings by the Postal Savings Bank service of the Post 
Office Department for crescent life annuities (with accompany­
ing paper); to the Committee on Post Offices and Post Roads. 

By Mr. WEEKS: 
A bill (S. 3555) granting an increase of pension to William H. 

Allen (with accompanying papers) ; to the Committee on Pen­
sions. 

By Mr. McLEAN: 
A bill ( S. 3556) gran tin.; an increase of pension to Rowena ~L 

Calkins (with accompanying papers); and 
A bill ( S. 3557) granting an increase of pension to Amanda 

Smith (with accompanying papers) ; to the Committee on Pen­
sions. 

By Mr. O'GORM.AN : 
A bill ( S. 3558) granting a pension to Judson P. Adams; to 

the Committee on Pensions. 
By Mr. WILLIAMS: 
A bill (S. 3559) granting a pension to Clarence McMillan; 

to the Committee on Pensions. 
ELECTION OF SENATORS. 

Mr. SUT~TD submitted an amendment intended to be 
proposed by him to the bill ( S. 2860) providing a temporary 
method of conducting the nomination and election of United 
States Senators, which was ordered to lie on the table and be 
printed. 

AMENDMENT OF THE RULES. 

Mr. SHEPPARD. I desire to give notice, in accordance with 
Rule XL, that during the session of the next legislative day of 
the Senate, or at a later day, I shall offer an amendment to 
Rule XXV of the standing rnles of the Senate, as follows ( S. 
Res. 231}: , 

Insert after the paragraph which reads "A Commlttee on Revolution· 
ary Claims, to consist of five Senators," a new paragraph, to read as fol­
lows: "A Committee on Roads, to consist of 17 SeDD.tors," to which 
shall be refen•ed all proposed legislation relating to the construction 
and maintenance of roads. 

The VICE PRESIDENT. The notice will be entered. 
PRECEDENCE OF THE SENATE. 

Mr. GALLINGER. lli. President, on yesterday there was 
published in the Washington Post a most interesting communi­
cation from the pen of the senior Senator from Georgia [:Mr. 
BAOON] in reference to the Senate's rights of precedence. It is, 
to my mind, a very important matter, and I fully concur in the 
views so admirably expressed by the Senator from Georgia, 
whose long and distinguished public service entitles his utter­
ances to the fullest confidence. Recognizing the value of the 
paper, I ask unanimous consent that it may be printed in the 
RECORD, and that it be referred to the Committee on Printing · 
with a view to having a report from that committee as to the 
propriety of making it a Senate document. 

The PRESIDING OFFICER. Senators have heard the re­
quest. Without objection, it will be complied with. 

The communication was referred to the Committee on Print­
ing and ordered to be printed in the RECORD, as follows: 
TAKES A HIGH RANK-BACON EXPLAINS THE SENATE'S RIGH'£8 OF PRE· 

CEDENCE--QUESTION IS A LIVE ISSU.&--POINTS OUT THAT COXGRESS 
CREATED MANY GOVERNME~T Oli'FICIALS-QNLY THE PRESIDENCY AND 
VICE PRESIDENCY AND THE SUPREME COURT, HE SHOWS, WERE CREATED 
BY THE CONSTITUTION IN ADDITION TO CONGRESS-PRECEDENCE IS 
YIELDED TO THE SECRETAnY OF STATE AS A MATTER OF COURTE:::lY ONLY. 

Although the winter social and official season has just started, the 
question of the relative rank ot Senators and the precedence to which 
they are entitled already has become an issue. 

In view of the interest which this arouses, Senator BACON, chairman 
of the Committee on Foreign Relations, one of the senior 1\Iembers of 
the Senate in point of service and familiar with the precedents and the 
functions of that bodyt..in response to a request trom the Post gave his 
views yesterday regaralng the relative rank of Senators, as compared 
with other public officials. 

SETS .FORTH SENATE'S ATTITUDE. 

Senator BACON -avoids mention of any other officials over whom the 
Senate claims superior rank, and only speaks generally of all statutory 
officers. His statement clearly sets forth the attitude of Senators, 
which they doubtless will insist upon maintaining. His views follow : 

" It is not altogether pleasant to discuss a matter personal to those 
with whom I am officially classed; but as the issue is made by some not 
familiar with the precedents, it is proper that answer should be made. 
You ask what is the proper relative rank of Senators. 

"There should be no difficulty in answering that question by anyone 
who recalls the fundamental and controlling fact that the Constitution 
of the United States creates no offices except that of the Presidency and 
Vice Presidency h. the Supreme Court, and the Congress, composed of 
the Senate and ttouse of Representatives. 

CO~GRESS CRE.!.TED THE OTHEitS. 

"All other offices of the United States, excepting only those above 
mentioned, have been created by act of Congress. 

"All officers of the United States, excepting only the President and 
Vice President, and the judges of the Supreme Court, and the Senators 
and Representatives have, without exception, been created by act of 
Congress; and, if deemed necessary, Congress can at any time abolish 
any one of these offices and create others in their stead. These offices 
while most honorable positions, are nevertheless the mere creatures of 
Congress, nothing more. Within recent years Congress has created 
some of them, and has also abolished some of them. 

" It is a plain proposition that the creature can not be greater than 
his creator. The Senate, as the upper branch of Congress, can not be 
the inferior in rank of offices which are the mere creatures of Congress. 

WHERFJ THERE IS NO CONTROVERSY. 

"There is no controversy as to the relative rank of the officers cre­
ated by the . Constitution. Of course, the President and Vice Presi­
dent in their order stand first without any question, 
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" In former times the question of precedence was in dispute between 

the Supreme Court and the Senate; but later the Senate courteously 
y.ielded the right of precedence to the Supreme Court. When, then, the 
Senate as the head of the legislative branch of the Government recog­
nized the precedence of the head of the executive branch, and also of 
the head of the judicial branch, it has always declined to concede more 
in thls regard. 

" This consideration of the difference between constitutional and 
statutory officers is of itself sufficient to establish the rank of Senators, 
but there are still other reasons. The public officer takes his rank 
from the dignity and power of his office. 

WHAT THE SE~ATORS REPRESENT. 

" Senators represent great Commonwealths which are as sovereign 
V(ithin their sphere as is the Government of the United States within 
its sphere. So the Supreme Court of the United States has repeatedly 
decided. They represent States with an average population of 2,000,000, 
and running np in increasing numbers to 10,000,000 in one instance. 

" Further, the Senate has greater and more varied functions than any 
other branch of the Government. With the House of Representatives, 
it shares the legislative power in the making of laws for 100,000,000 
people, a vast power not limited to one department or division, but 
embracing the unlimited control of every department of the Government 
and extending the exercise of its innumerable great functions, not only 
in our domestic affairs, but including the making of war and peace with 
foreign nations. 

SHARES POWERS WITH PRESIDENT. 

"With the President it shares the executive power, and no treaty can 
be made with a foreign Government unless ratified by the Senate, and 
no officer of the United States, excepting those of insignificant conse­
quence, can be appointed without the consent and approval of the 
Senate. Sittmg as a court of impeachment, the Senate exercises the 
liighest judicial power, and by its Judgment can remove from office any 
officer of the Government from the highest to the lowest, and from its 
judgment of removal there is no appeal. 

" There is no other .legislative body of any Government in the world 
with such extensive and varied powers. To assign to Senators an 
inferior rank can not be ha.rmonized with the possession and exercise of 
such powers. . 

" There is one exception to the claim of J?recedence over statutory 
officers which Senators, as a courtesy, seem willing to concede, and that 
is in the case of the Secretary of State. The late Senator Allison, who 
served for more than 30 years as a Senator and who was naturally very 
jealous of the dignity and rank of the Senate, said he was willing to 
concede this precedence to this officer who is the immediate representa­
tive of the President in our far-reaching foreign relations, but he would 
go no further. 

EXISTED UNDER THE CONFEDERATIO~. 

" It may be further said, in recognizing as a proper courtesy the 
precedence of the Secretary of State, that be holds a great office, deal­
ing as it does with world-wide and most momentous international ques­
tions, and that it existed under the Confederation before the adoption 

- of the Constitution of the United States and before the creation of the 
office of President. 

" Senators under other circumstances would be willing that they, as 
well as other offidals, should forego all distinctions o:t: rank, but that 
is impossible in the official life of Washington: In official circles 
Senators will of necessity be assigned to a certain rank and, that being 
so, they will insist on being accorded their proper rank ; and, speaking 
generafly, they prefer not to be present at any function, public or 
private, where this proper rank is not recognized and accorded to them. 

" If this were a matter which related only to the personal dignity of 
A. Senator, be might, if he saw fit, waive the question of his rank; but 
ns the question of his precedence touches him in his official station his 
duty to his State leaves him no option in the premises. 

PERMANENCY OF THE SENATE. 

"One thing might properly be added. The Senate is the only branch 
of the Government which can not be abolished by an amendment to the 
Constitution of the United States. By constitutional amendment the 
office of the President could be abolished. By such amendment the 
Supreme Court or even the House of Representatives could be abolished. 
But in the Constitution itself it is solemnly covenanted that each State 
shall always have an equal representation in it, thereby pledging in 
advance that the Senate shall never be abolished even by constitutional 
amendment. 

SERVE THROUGS: 1\fANY TERMS.' 

"The permanence of no other legislative body in the world is so 
secm·ely safeguarded. Not only so, but Senators as a body, by reason of 
their lengthy service, constitute the most stable officials of the Govern­
ment. It is rarely that a Senator set·ves during the term of one ad­
ministration only, while many Senators serve through the terms of many 
administrations as each with its entourage periodically comes and goes. 
. " This insistence by Senators of their superior rank is not made in 

any depreciation of other officials. No officer of the United States, 
savin~ only the President and Vice President, is depreciated in being 
placea second in rank to Senators." 

HOUR OF DAILY MEETING. 
The VICE PRESIDENT. If there be n.o concurrent or other 

resolutions to be presented, the Chair lays before the Senate a 
resolution coming over from a previous day, which will be read. 

The Secretary read Senate resolution 225, submitted by Mr. 
KERN on the 1st instant, as follows : 

Resolved, That the hour of daily meeting of the Senate be 10 o'clock 
a. m., and that the Senate shall on each day at 6 o'clock p. m. take a 
recess until 8 o·clock p. m. and adjourn at 11 o'clock p. m., until other­
wise ordered. 

Mr. BRISTOW. Mr. President, I desire to say a few words 
in reply to the suggestions and insinuations made by the Senator 
from Mississippi [Mr. WILLIAMS]. 

.As has been said, this resolution was proposed on the first day 
of the session, upon the presumption, as I infer from the dis­
cussion that bas been had, that there was to be a very long 
debate on the currency bill. 

I do not believe there is to be a very long debate on the 
currency bill. If these · unusual hours bad been proposed after 

that debate had · begun and run a reasonable time, and it had 
been demonstrated · that there was to be · a long and unusual 
debate, and that the interests of the country demanded unusual 
hours in order · to terminate it, ·there would not have been a 
single objection, in my opinion, from this side of the Chamber. 

Such a course, however, was not followed. It has been 
elected b:14 the majority in this Chamber to take the bill into 
their caucus and have the debate in secret, so that the RECORD 
does not show what the bill is; its merits or its demerits. Those 
of us of the minority who have been studying the bill simply 
ask that we be given a fair opportunity to present to the country 
amendments to the bill, and explain to the country, as we view 
the matter, its defects. 

We think we ought to be permitted to doo that in a reasonable 
and normal way. If it appears that there is a conspir:tcy on 
the part of Republican Members or anybody else in this Cham­
ber to prolong the debate to an unreasonable degree, or if for 
any other purpose it appears that the debate is to be of un­
reasonable length, then the resolution might be justified. Under 
the circumstances, however, in my opinion it is unprecedented, 
unnecessary, and will not result in so prompt a determination of 
the measure as would a more reasonable and sensible resolution. 

So far as the Senator's reference to me in a personal·way is 
concerned, I care nothing about it and give it no consideration 
and no concern whatever. 

Mr. TOWNSEND. 1\fr. President, the resolution before the 
Senate provides that we shall meet at 10 o'clock in the morn­
ing and hold sessions, with an intermission of two hours at 6 
o'clock, until 11. 

I note that a great many Senators on this side state that they 
are going to vote for the resolution. I assume they are going 
to vote for it, although I know they are opposed to it, on the 
ground that they might be considered obstructionists in some 
way if they yoted against it. As for myself, sir, I shall vote 
against the resolution, because I do not believe it is offered 
in the interest of promoting deliberate and wise legislation. 

.As has been stated, the resolution was presented to the 
Senate on the first day of the session, after the Senate had 
made an order setting aside this entire week for the con ider­
ation of the Hetch Hetchy bill. When the resolution was taken 
up it was known that the Hetch Hetchy bill bad the right of 
way during this whole week. 

Democratic Senators have risen here many times and ba-re 
suggested that they were tired of talk. They have seen fit 
to pronounce as irrelevant and improper and tiresome the dis· 
cussion given by Senators on this important measure-Senators 
who were posted, who were vitally interested, and who were 
intelligently submitting their views to the Senate and to th~ 
country.. The Senators who have made these criticisms have 
assumed that only such things as they considered proper should 
be presented to the Senate. If we are to take their viewpoint 
of being opposed to debate, they have simply imposed burdens 
upon tbemselyes, because by increasing the hours of the week 
they have enlarged the time for talk. Only the week could have 
been devoted to the bill anyway, for a vote must be bad on 
Saturday whether the hours of the session were changed or 
not. 

l\fr. President, I am opposed to this proposition because I 
do not think it is necessary. I do not think it is presented in 
good faith, with an idea of securing more careful and consid­
erate attention of the currency bill. 

It bas been conceded that, so far as the California bill is 
concerned, the minds of the majority have not been made up, 
and that they are of open mind in regard to that m~asure. I 
think there ce~tainly should be a proper opportunity fo.r those 
who are opposed to the measure to present their views, and 
that they should receive consideration for th~m. 

It is claimed that time has been taken up in roll calls ip 
efforts to get and keep a quorum in the Senate. The Senator 
from Oklahoma [Mr. OwEN] has unfairly stated that, but the 
country will not be deceived. Whenever there has been n. roll 
call it has been known that there was not a quorum, nor half 
a quorum, in the Senate· Chamber, and it" has always taken 
considerable time to bring the Senators here. It is the duty 
of Senators to be here in the nighttime quite as much as it is 
to be here in the daytime. 

I do not belie-re it is possible to observe the rules of the 
Senate and adopt this rule, hecause Senators will do \Yhat the 
Committee on Rules have been doing. They will meet in com­
mittee rooms when it is their business, under the rules of the 
Senate, to be here unless they are excused. They will not be 
here. Senators will · not remain here and attend to business. 
They will go somewhere else in spite of all tlie demands we may 
make for a quorum from time to time. 
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Mr. President, my position is this, and I am somewhat . in 

sympathy with the Senator from Utah : If this resolution is 
adopted it will be the rule of the Senate that Senators shall be 
here between the hours mentioned in the resolution. Why 
should Senators be compelled to attend the meetings of the 
Senate? For a righteous reason and a good cause, namely, to 
participate in the work of the Senate. Yet here is a proposi­
tion-the currency bill-for which this rule is provided, which 
has been enacted in caucus. It has been determined that that 
bill shall pass, and yet you now compel Senators to come 
here and remain, in order that you may have a quorum-you 
who are responsible for this rule. 

I believe the Senators on this side, knowing in advance and 
having notice served upon them in advance that they have no 
part in the consideration of this bill, would be warranted in 
remaining away from the Senate, obliging the majority to hold 
a quorum for the transaction of its business. The majority 
practically announce that they have agreed upon this bill in 
caucus and that the minority is to ha'\"e no part in it. 'Ve 
haye the small privilege of speaking without hope of changing 
the measure, and even to do that we must speak to empty seats 
and at times unreasonable and unjust. For myself, sir, I shall 
not consent to this plan. Vote, if you wish, at once, but do not 
attempt to coerce me into assisting you in your scheme. 

But why this haste? Why is it important that we should 
have legislation immediately on this proposition in this way? 
I will giV'e you my understanding of your reasons later. If 
the Republicans had wanted to make political capital they 
would ha'\"e permitted the Glass bill to be enacted into law, 
because it would have become a law had it not been for the 
rpinority Members and one or two Democrats on the Cu.rrency 
Committee. That bill would have gone through here as 
smoothly as the tariff bill went through. Under the whip and 
spur of coercion it would hase passed and became a law. 

So I submit, Mr. President, that it would have been good 
political capital, if the Republicans were simply looking for 
capital, to have had that bill passed as it came from the House. 
But the result of deliberation has shown, and admittedly it 
has been shown, that improvements have been made in it. Why 
not submit it to further investigation and discussion· with the 
hope that possibly further improvement can be made in it? 

But, Mr. President, history is repeating itself--
The VICE PRESIDENT. The hour of 12 o'clock having ar­

riYed, the morning hour has expired., and the Chair lays before 
the Senate the unfinished business, which will be stated. 

The SECRETABY. A. bill (H. R. 7837) to provide for the estab­
lishment of Federal reserve banks, for furnishing an elastic cur­
r:ency, affording means of rediscounting commercial paper, and 
to establish a more effective supervision of banking in the United 
States, and for other purposes. 

The VICE PRESIDENT. In accordance with the unanimous­
consent agreement of the Senate the unfinished business will be 
temporarily laid aside. 

l\Ir. KERN. I ask that the resolution which has just been 
Under consideration may go over until to-morrow, without 
prejudice. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. KERN. While I arq on my feet I desire to move that 
when the hour o! 6 o'clock shall have arrived the Senate shall 
take a recess until 8 o'clock. 

Mr. SMOOT. Let me suggest to the Senator that he ask 
unanimous consent. 

fr. KERN. I did ask unanimous consent. 
Mr. SMOOT. No; the Senator said "I move." 
Mr. KERN. Very well; let it be put as a request. 
The· VICE PRESIDENT. Is there objection to the request of 

the Senator from Indiana? The Chair hears none, and when 
the hour of 6 o'clock arrives the Senate· will take a recess until 
8 o'clock. 

Mr. KERN. I should like at this time, if there is no objection, 
to agree upon the hour of meeting to-morrow_:_that when the 
Senate adjourns to-day it be untillO o'clock to-morrow morning. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is unanimously agreed to. 

MESB-AGE FROM THE HOUSE. 

A. message from the House of Representatiyes, by J. C. South, 
its Chief Clerk, announced that the House had passed a join-t 
resolution (H. J. Res. 155) extending time for completion of 
classification and appraisement of surface of segregated coal 
and asphalt lands of the Choctaw and Chickasaw Nations and o.f 
the improvements thereon, and making appropriation therefor, 
in which it requested the concurrence of the ~en'ate. 

CHOCTAW AND CHICKASAW LANDS. 

Mr. STONE. I ask that the joint resolution which has just 
been received from the House be laid before the Senate, and 
that it may lie· on the table, hoping that I will find an oppor­
tunity during the day to have it considered. 

The VICE PRESIDENT. The Chair lays the joint resolution 
before the Senate. · 

The joint resolution (H. J. Res. 155) extending the time for 
the completion of the classification and exemption of the surface 
of segregated coal and asphalt lands of the Choctaw and Chicka­
saw Nations and of the improvements thereon, and making 
appropriation therefor, was read twice by its title. . 

Mr. SMOOT. Would it not be better to have the joint resolu­
tion referred to the Committee on Indian Affairs and then re­
ported from the committee to-day? 

1\Ir. STONE. It is exactly similar to a joint resolution which 
I introduced, which I have had in charge, and which has been 
submitted to members of the committee generally as far as I 
have been able to see them. I would feel authorized to say that 
it has the approval of the committee. 

Mr. Sl\IOOT. I have no objection to it, but I do think it ought 
to be referred to the committee and then reported from the com­
mittee to the Senate. 

1\Ir. STONE. I have no objection if the Senator prefers that 
course. 

The VICE PRESIDENT. The joint resolution will be re­
ferred to the Committee on Indian Affairs. 

Mr. S'l'O:NE subsequently said: From the Committee on In­
dian Affairs, I report back favorably without amendment House 
joint resolution 155, extending the time for the completion ·of 
the classification and appraisement of the surface of the segre­
gated coal and asphalt lands of the Choctaw and Chickasaw 
Nations and of the improvements thereon, and making appro­
priation therefor. I ask unanimous consent for the present 
consideration of the resolution. 

The PRESIDING OFFICER. The Senator from l\Iissouri 
asks unanimous consent for the present consideration of a joint 
resolution reported by him, which will be read for the informa­
tion of the Senate. 

The Secretary read the joint resolution; and there being no 
objection, the Senate, as in Committee of the Whole, proceeded 
to its consideration. 

Mr. CLARK of Wyoming. Mr. President, may I ask the 
Senator from l\fissomi what is the method under which these 
lands are being appraised? Is there a commission? 

1\fr. STONE. Yes. 
1\!r. CLARK of Wyoming. And how is the commission con­

stituted? 
1\fr. STONE. It is a commission appointed under the act ap­

proved February 19, 1912, during the last Congress. 
Mr. CLARK of Wyoming. I mean, what is the personnel of 

the commission? 
Mr. STONE. I am not able to give the Senator the exact 

personnel of the commission, but it was appointed under the 
authority of that act. 

Mr. CLARK of Wyoming. Has the Senator any information 
as to how far they have proceeded with the appraisement'? 

1\Ir. STONE. Yes; I have. The Commissioner of Indian 
Affairs sent me a letter, which I have here on my desk, to the 
effect that the surface of the lands had all been appraised, 
save, I think, about 40,000 acres. Under the act this worl~ .of 
appraisement was to be completed by the 1st of December, but 
there are something like 40,000 acres not yet appraised. The 
joint resolution proposes to e.x.tend the time of the commission 
for the period of 60 days. 

.Mr. CLARK of Wyoming. Is the Senator satisfied that 60 
days will be sufficient? 

Mr. STOl\TE. The commissioner says that it will be ample, 
and I have no reason to think it will not be sufficient. 

1\fr. CLARK .of Wyoming. Mr. President, I have had my 
attention called to the segregated coal lands for many years, 
and, together with a committee of the Senate, made a visit 
where they are located a number of years ago--! think as many 
as 'six or seven years ago. At that time the recommendation 
of the committee was that the surface and improvements of 
these lands should be appraised; that there should be a segre­
gation of the coal deposits from the surface; that they should 
be appraised; and that the surface especially should be put 
into useful occupation. 

Mr. STONE. That is the very purpose of the appraisement. 
Mr. CLARK of Wyoming. I was wondering how long this 

appraisement has been going on. It ought to be completed at 
once; but, at the same time, I think sufficient time should be 
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allowed in which to complete the appraisement by the commis­
sion, rather than throw it upon the Secretary of the Interior. 

Mr. STONE. It is practically completed now. If the Senator 
desires the letter of the commissioner read, I will have it read. 

Mr. CLARK of Wyoming. Oh, no; I simply asked the ques-
tions for my own information. · 

l\Ir. STONE. It is practically completed now, and the com­
missioner says that th , additional time allowed will be ample. 

The joint resolution was reported to the Senate without 
amendment, ordered to a third reading, read the third time, and 
passed. 

SAN FRANCISCO WATER SUPPLY. 

The VICE PRESIDENT. The Chair lays before the Senate 
House bill 7207 under the unanimous-consent agreement.. · 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R, 7207) granting to the city and 
county of San Francisco certain rights of way in, over, and 
through certain public lands, the Yosemite National Park, and 
Stanislaus National Forest, and certain lands in the Yosemite 
National Park, the Stanislaus NatiQnal Forest, and the public 
lands in the State of California, and for other purposes. 

l\1r. WEEKS. Mr. President, I regret that I seem to have 
offended the proprieties as entertained by the Senator from 
Mississippi [l\Ir. WILLIAMS], because on the 26th of November 
I gave notice that after the morning hour to-day I should ad­
dress the Senate on the currency question. I gave that notice 
not that I could not have been prepared to have spoken earlier, but 
because I entertained at the time the feeling that the Retch 
Hetchy bill might have been disposed of so that we could go on 
with the currency measure. It was for the purpose of expediting 
public ousiness rather than delaying it that I gave the notice. 

Now, I find that the Retch Hetchy bill is still pending. When 
the Senate adjourned last night the Senator from North Dakota 
[Mr. GRONNA] was in the midst of a s:peech. I do not wish to 
crowd the Retch Hetchy matter off the legislative stage. I have 
considered with the Senator from North Dakota the question 
whether he will go on with his speech or not, and unless there is 
objection, I should like to have the Senator from North Dakota 
finish his speech, which will not take long, I understand, and 
then, unless there is objection, I should like to make the re­
marks on the currency· bill, which I announced on the 26th of 
November that I would make to-day. 

The VICE PRESIDEKT. Is there objection? The Chair 
hears none. The Senator from North Dakota has the floor and 
will proceed. 

Mr. SMITH of Arizona. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from North Da­

kota yield to the Senator from Arizona? 
Mr. GRONNA. I yield. 
Mr. Sl\IITH of Arizona. I have asked the Senator to yield to 

me for a moment, because I wish to present to the Senate from 
the people of Los Angeles a number of telegrams which I re­
ceived this morning. Many of the senders of the telegrams are 
well known to me and are the leading business men of southern 
California. I do not wish to detain the Senate by reading all 
the telegrams, but I shall ask to have them printed in the 
RECORD. I shall read only two or three as a sample. 

Los ANGELES, CAL., December 4, 1913, 
Ron. MARK SmTH, 

Senate, Washington, D. 0.: 
The Heteh Retchy water project for San Francisco is worthy of serious 

consideration and deserving of your vote. It is wanted by all California 
residents to provide and care for the requirements of the present and 
rapidly increasing p()pulation of San Francisco. 

W. W. WOODS, 
Vice President CiUzens' National Bank, ot Los Angeles. 

Another is as follows : 
LOS ANGELES, CAL., December 4, 191/J, 

Ron. MARK SMITH, 
Oare of United States Senate, Washi:ngton, D. 0.: 

Inasmuch :ts pure water in abundance is the life of a great city, it is 
the duty of every public-spirited citizen of this.. and every other State to 
urge you to do everything possible to secure a water supply for San 
Francisco. Knowing you to be a friend of California and that there is 
much in comm{)n between California and your State, as a citizen of 
Los Angeles I earnestly urge you to vote for the Retch Hetchy bill. 

JOHN S. MITCHELL, 
' Hotel Hortenbeck, Los Angeles, 

Another from Los Angeles. addressed to me, is as follows : 
Los ANGELES, CAL., December 4, 19JJJ. 

Hon. MARCUS A. SMITH., 
Senate, Washingt{)n, D . 0.: 

Respectfully urge your favorable consideration of Retch Retchy bill; 
overwhelming majority of people of California favor measure ; is ot 
State-wide importance. Opposition to it is generally regarded as emo­
tional, based on misinformation or inspired by selfish motives. Earn­
estly ask your help for San Francisco as the paramount interest. 

700,000 BOOSTER CLUB OF SOUTHERN CALIFORNIA, 
.ALBERT CHA.PELLE, Secretary. 

There being no objection, the remainder of the telegrams were 
ordered to be printed in the REcoRD, as follows : 

Ron. M. A. SMITH, 
Washington, D. C.: 

Los ANGELES, CAL., Decembet· 4, 11J1.3. 

Los Angeles, with water from the Sierras now within her gates, ear­
nestly requests you to aid the future greatness of San Francisco. Your 
vote and hel:p for the Retch Hetchy bill will do this. May we count. on · 
you? · 

MARK SMITH, 

ROBERT MA.USH, 
President Robt, Marsh Oo. 

SANTA ANA, CAL., Decembet· 4, 1913. 

Senate, TVashingtcm, D. C. : 
I believe it would be wise to give San Francisco privileges wanted in 

Hetch Hetchy Valley, and urgently request you to vote for bill giving 
San Francisco concessions asked. 

W. A. ZnrMER~IA.J.'<, 
Pt·esident Associated Chambers of Commerce of Ot·ange County 

and P •resident Santa Ana Savi1tgs & Trust Co. 

Hon. MARK SliiiTH, 
LOS ANGELES, CAL., December 4, 1913. 

Senate, Washingto1', D. C.: 
California and its citizens urge you to vote for the Retch Hetchy 

bill and give San Francisco its much-needed water. As a representative 
of a sister State, we know you will appreciate the vital necessity of a 
pure water supply, and we trust you will give us your aid by voting in 
favor of this bill. 

H. S. McCALLL~:t:, 
President of the Federated Impro~ement 

Assooiation of Los Angeles, 

Los ANGELES, CAL., December q, 1913. 
Hon. MARK SliUTH, 

Senate, Washington, D. C.: 
It is the earnest wish of the people of southern California that you, 

as a representative of a sister State, vote for the Hetch Hetchy bill, 
which will give San Francisco its essential water supply. I earnestly 
urge you to do a great public good by voting for the bill. 

JAMES R. H. WAG:SER, 
President of the James R. H. Wagner Co, 

Hon. ~lARK SMITH, 
Los ANGELES, CAL., December 4, 1!J13. 

Senate, ·Washingto1t-, D. C. : 
Permit me to suggest that Retch Retchy bill should receive your 

serious consideration, the probabilities being that San Francisco is justi­
fied in its demands and no doubt in need of a greater water supply. 

MAURICE SALZMAN, 
Treas1trer Arizona State Society. 

Los ANGELES, CAL., December 4, 1913. 
Senator M. A. SMITH, 

Washington, D. C. : 
For the great benefit of more than a million Californians in and 

about San· Francisco, and for the benefit of the State at large, it is im­
perative that the· Hetch Retehy bill be passed, and Californians urgently 
request that you, the representative of our sister State, vote in favor 
of this bill. 

COL. E. S. ORMSBY, 
President of the Federatea State Societies of Los Angeles. 

Ron. M. A. SMITH., 
Washington, D. C.: 

Los ANGELES, CAL., December 4, 1913. 

California · with whose interests Arizona's are vitally linked, wants 
immediate passage for the Hetch Hetchy bill. Please give us your active 
help and vote for the Retch Hetchy bill. 

ROBERT A. ROW AN, 
p,·esident R. 0 . Rowan Co.~ Los Angeles. 

Los A.NGIDLES, CAL., Decem,bet· 4, 1913. 
Hon. MARK SMITH, 

Senate, Washington, D. 0.: 
The passaO'e of the Retch Hetchy bill is of vital importance to all 

California, a'lld I earnestly urge yon ft;S representative of sister State 
to vote in favor of the Retch Hetchy b1ll. 

l\fAX SALZUA~, 
President Salzman Co. 

Hon. M. A. SMITH, 
Washington, D. 0.: 

LOS ANGELES, CAL., December 4, 1913. 

Southern California united with the north in urging the speedy pas­
sage of the Retch Hetchy bill, that San Francisco's imme<l:iate wants 
and future needs may be provided for. - Its enactment Will tend _to 
greater prosperity for the coast and Southwest. We earnestly urge 
you as a representative of our sister State to vot~Jg~fti~. A.r..J)REWS. 

Hon. M. A. SMITH, 
Washington, D. 0 .. : 

LOS ANGELES, CAL. , December 4, 1913. 

Your earnest support of the Hetch Retchy bill is besought by south­
ern California in unison with San Frane.isco as one of the best means 
of assuring prosperity to California and the Southwest. Please vote 
and work for its immediate passage. 

Hon. MARK S~IITH, 

ARTHUR LETTS, 
President Retail Dry Goods Association. 

Los ANGELES, CAL., December 4, 1913. 

I ask the unanimous consent of the Senate that 
of the telegrams shall be printed in the RECORD •. 

. Senate, Washington, D. 0 . : 
the balance Los Angeles asks you as a true friend of California to vote for the 

Hetch Hetchy bill, and t~us ·~I've to . the people of · San Francisco theit 
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rights to a pure, abundant suppl; of water free of contr~l by a private 
monopoly, which is striving to defeat the will and welfare of the citi­
zens of a great city. 

H. H. ROSE .• . 
Mayor of Los Angeles. 

Senator M. A. SMITH, 
RIVERSIDE, CAL., December 4, 1913. 

United States Senate, WasMngton, D. 0. : 
The crying need of city of San Francisco for an adequate water sup­

ply is imperative. I do not consider that the building of a storage reservoir 
in the Hetch Hetchy will destroy the valley's natural beauty, but sev-
eral hundred thousand human beings will be cared for. • 

Senator SMITH, 
Washington, D. 0.: 

J. R. GABBERT, 
Editor Riverside Enter·prise. 

RIVERSIDE, CAL., December 4, 1913. 

I believe with all lovers of nature that our national parks and 
beauty spots should receive all reasonable and proper protection from 
the Nation. I think, however, that municipal water needs are para­
mount even to beauty, and therefore urge granting Retch Hetchy 
rr~~~~oir site to San Francisco under all reasonable and proper restric-

WM. L. PETERS, Mayor Oity of Riverside. 

Senator M. A. SMITH, 
Washington, D. 0.: 

PASADENA, CAL., December 4, 1913. 

Feeling it is to the best interests of not only San Francisco and Cali­
fornia but to the entire Southwest as well, we urge you to do your 
utmost to secure the passage of the Retch Hetcby bill and give to San 
Francisco the water supply that rightly belongs to the people of that 
city. 

D. M. LIN:\'ARD, 
Manager Maryland and Huntington Hotels, Pasadena, Oal. 

Senator S3IITH, 
Washington, D. 0.: 

ALHAMBRA, CAL., December 4, 1913. 

Please lend every assistance consistent with the national policy to 
secure this Retch Hetchy for San Francisco. 

Senator SMITH, 
Washington, D. 0.: 

GEORGE W. CiliERON, 
President Boar·d of Trustees, Alhambra, Oal. 

ALHAMBRA, CAL., December 4, 1913. 

California looks to you for favorabie influence in the Retch Hetchy 
project and wm certainly appreciate such generous action. 

Senator S~nTH, 
Washington, D. 0.: 

ROBERT JORDAN, 
Presidertt Ohamber of Oommerce, Aihambra. 

ALHAMBRA, CAL.; December q, 1913. 

San Francisco is entitled to an adequate water supply, and the Gov­
ernment in granting to that city the Retch Hetchy Basin would be 
practically following its recent policy toward Los Angeles. 

Senator SMITH, 
Washington, D. 0.: 

NEWTON W. TOMPSON, 
Senator Thirty-fifth District, California. 

ALHAMBRA, CAL., December 4, 1913. 

If the Retch Hetchy Valley is necessary to the welfare and prosperity 
of San Francisco, I am heartily in favor of its acquisition by that city. 

Mrs. HARRY E. ROSE, 
President Women's Club, Alha.mbr·a. 

PHOENIX, ARIZ., December 4, 1913. 
Senator MARCUS A. SMITH, 

Washington, D. 0.: 
The importance to the city of San Francisco of securing the right to 

the Retch Hetchy water supply can not be overstated. It is the only 
method of relieving the monopolistic control of its water supply. Should 
the rights to this water be denied them, the opportunity to secure 
municipal ownership of its water supply will be prevented. Knowing 
your desire to be of service to the people in every possible manner, I 
feel your support of San Francisco's right will be forthcoming, and I 
trust I do not presume too greatly in reQuesting that you give it your 
support. 

REESE M. LING. 
l\1r. GRON:N.A.. Mr. President, I had intended to make, I 

might say, extended remarks on this bill, but since the Senator 
from Massachusetts [1\lr. WEEKS], who formerly gave notice 
that he would speak to-day, is ready to go on with a discussion 
of the currency question, I shall occupy only a short time this 
morning in discussing the Retch Retchy bill. 

I realize, 1\Ir. President, that the discussion of the Retch 
Retchy bill is rather tiresome, on account of the manner we 
haYe to proceed to present evidence against this measure, but 
I will proceed with the best of testimony, the only testimony 
that I could obtain. I will not burden the RECORD by reading 
a large number of letters from people who are opposed to this 
bill, although they may be valuable and bear upon the im­
portance of the bill, but I will ask unanimous consent to print 
in the RECORD certain letters and extracts from certain publica­
tions in opposition to this measure. 

This morning I shall not trespass upon the time of the Senate 
to read the testimony which I had intended to read, but I shall 

ask unanimous consent to have the report made by the advisory 
board of Army engineers upon all the projects of possible 
sources of water supply printed in the RECORD. 

There being no objection, the matter ret'erred to was ordered 
to be printed in the REcoRD, as follows : 

5. Sacra.mento River: The principal features of a water supply for 
San Fran~1sc~ from the Sacramento River are filtration and pumping. 

At .Collmsv~lle, at the mouth of the river, the water beconws slig-htly 
brack~sh late m the season during years of light rainfall. At Hio Vista 
13 miles above ~ollin ville, it is always fresh. It hns been suggested 
that th<; increasmg .demand for water for irrigation n::ay lu time deaw 
S? ~eav!lY. on t~e nver and lower it to such an extent tbat tile upper 
lumt, Within which there may be brackish water in the late summer and 
fall, may move up well toward Sacramento . 

. CmTent meter observations made in August, 1908, at Courtland, 24 
miles below Sacramento, gave a discharge of about 7,000 rubic feet 
per second. The lowest stage of the river that season occurred about 
a month later, when the gauge height was the lowest for many years. 
The discharge, however, was not less than at the lowl'st stage reached 
each year from 1898 to 1902, inclusive. The minimum tl!scharo-~ dur­
ing this period was about 10 per cent less than in 1£108, or probably 
about 6,000 second-feet. Determinations made from cross sectwns and 
slopes gave for the 1£109 low-water flow of the Sacramento River, r.bove 
the mouth of Feather River, more than 5,000 cubic feet rte:: second. 'Ihe 
season of 1911-12 being one of extremely light precipitation, it was 
thought that the record for small run-off would be broken; but although 
such is the case for most Sierra streams, the discharge of t be Sacra­
mento below the mouth of the American did not fall below about 6,300 
second-feet. 

Under the present regulations of the War Department governing tak­
ing water from the river, diversion is permitted only when the stage 
of the river is 2 feet or more above low water. On the upper river, 
above Monroeville, this stage may be Teached in June!; bnt at Sacra­
mento, even tluring the low-water year of 1908, it did not r~ach this 
stage until July 18, or well toward the close of the season of heaviest 
irrigation as now practiced in the Sacramento Valley. In 1909 the 
same stage was not reached until August 6. · 

As an indication of the extent to which the low-wat-~r flow may, in 
the future, be increased by reservoirs in the mountalns, attention is 
called to the Big Meadows Reservoir site in Plumas Cotmty, controlled 
by the Great Western Power Co. This, with a dam 85 feet high, will 
have a capacity of 450,000 acre-feet, or sufficient to maintain a. flow of 
2,500 cubic feet per second (the capacity of Big Bend Tunnel, through 
which the power plant is supElied) for 90 days. The minimum flow 
of Feather River at Oroville s nee 1901 was In September, 190:i, 1,200 
second-feet; in 1908 it was 1,250 second-feet. At Big Bend in 1908 it 
was 9GO second-feet. 

There are several other favorable sites in northern California for 
water storage, so that with power development, irrigation, and naviga­
tion interests all dependent on a well-maintained low-water flow of the 
streams, and considering also that a considerable percentage of water 
used for inigation seeps back into the streams, it does not seem likely 
that the flow of Sacramento River need be so lowered as to permit sea 
water to get materially farther up the river than at present. In this 
connection, see extracts from reports of Col. Mendell and of Prof. C. G. 
Hyde, page 118. 

Water taken from the Sacramento to San Francisco would have to be 
carried under the San Joaquin, nearly a mile wide in its lower reaches, 
or across Carquinez Straits by submarine pipes. 

It seems, at first glance, more economical to take water for a filtered 
supply from some of the numerous channels of the lower San Joaquin 
with the waters of which those of the Sacramento mingle. This will 
be further considered under project No. 13. The relative advantages of 
filtered water supplies from the Sacramento and San Joaquin Rivers 
have been quite thoroughly studied by Mr. Allen Haz-en, consulting 
engineer to the city, whose report has been presented to your board. 

Mr. Hazen's report shows that although either the Sacmmento or 
San Joaquin water could be satisfactorily purified by filtration, the 
Sacramento water is now much softer than the San Joaquin and is not 
so likely in the future to increase in hardness to so great an extent, 
owing to its use for irrigation and consequent seepage back to the river. 

The Sacramento water contains a much larger percentage of total 
solids and has a much greater degree of permanent hardness than the 
water from any of the proposed Sierra catchment areas. It is, conse­
quently even after filtration, a less desirable supply. 

Mr. Hazen suggests several possible routes for conduits to San Fran­
cisco. He recommends one starting from an intake at Rio Vista and 
running quite directly to filtration works near Antioch, thence to Wal­
nut Creek, East Oakland, and Alameda and across the bay to Potrero 
Point, San Francisco. · 

For estimate cost of a filtered supply from Sacramento River, sec 
pages 135-137. 

6. Feather River: The lowest point on the Feather River at which 
water could be diverted· and delivered by gravity to a pumping station 
at the base of the Coast llange Mountains. in Contra Costa County, 
which, in turn, would raise it to such an elevation that it could then 
flow by gravity to Crystal Springs Reservoir or to San Francisco via 
Oakland, is in the vicinity of Big Bend on the North Fork or on the 
Middle Fork at about an equal distance (16 miles) above Oroville. 

The drainage area of the North Fork of Feather River above Big 
Bend is 1,940 square miles. It contains a number of towns, including 
Quincy, Taylorsville, Crescent Mills, Greenville, and Prattville. The 
Western Pacific Railway parallels the river and its tl"ibutaries, Spanish 
and Indian Creeks, all the way from Oroville to Quincy, over 75 mile::;. 

The Middle Fork drains the Sierra and Mohawk Valleys, agricultural 
lands, with several growing towns, and is paralleled by the Western 
Pacific Railway for 40 miles. 

Although there are these several towns on the watershed and consid­
erable stock raising, dairying, and mining operations, the population 
per square mile of dtainage area is very small, but with the facilities 
for transportation now provided by the Western Pacific Railway it wlll 
increase. 

With the large run-off from the Feather River catchment area and 
with the great reservoir pos ibilities, there is no doubt as to the possi­
bility of its furnishing a sufficient quantity of water for San Francisco 
( 400 million gallons daily) and supplying the irrigation requirements. 
(See statement as to low-water discharge and reservoir capacities on 

p. ~~·~ extent to which the great storage possibilities on North Fork of 
Feather River (mentioned in connection with discussion on Sacramento 
River) are likely to be developed is dependent on the demands for power 
and for irrigation. There has already been a considerable development 
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of each. The Big Meadows Reservoir is now under construction. The 
natural sterilization of water by storage In these distant reservoirs 
woula be olfset by mixing with the low-water flow of the river before 
the power plant is :reach€d through which a city supply would pass: 
For a. supply to be filtered the lowe~: Sacramento, except in poin-t of 
hardness, is mueh more advantageouS' than the Feather. 

Mr. Grunsky's report on the lfeather River, submitted to- the board 
on August 1, recognizes that either the water must be filtered or stored 
below th~ point of intake in reserrvoirs for a sufficiently long period ( 30 
days or more) to destroy pathogenic germs, and suggests. the possibility 
of such storage in the hllls back of Martinez. 

He makes estimates of cost of two alternative schemes-one for de­
livering filtered water by gravity at an elevation of 20 feet in San Fran­
cisco; the other delivering raw water at an elevation of 50 feet at 
Martinez, then pumping it to a storage- reservoir above Martinez, from 
which it would be delivered by gravity to San Francisco at an elevation 
of 215 feet. · 

After adding to the cost of the gravity scheme the value of the 195 
feet dilference of head in delivery to San Francisco, Mr. Grunsky finds 
that for a 200 million gallons daily supply tll.e pumping proposition is 
slightly more economi.cal ;: but he states that for a greater supply than 
this a filtration plant wiU be necessary to take care of the add:itiom.tl 
demand. . 

The estimated cost of plant and capitalized cost of opePation for a 
Feather River supply of 60 million gallo~ daily is- about 40. per cent 
greater than the estimated cost for supply:mg an equal quantity of fil­
tered water from the Sacramento. For a 200 million gallons daily sup-­
ply there is a slight advantage only for the Sacramento River. 

7. Yuba River : The entire region drained by the Yuba River ha~ a 
heavy precipitation. It is also one of very rapid run-oft', there bemg 
littLe natural storage in: lakes or valleys except at the headwaters of the 
South Yuba. 

Quite extensi-ve reservoir systems have fieen developed here and are 
capable of considerable extension. The South Yuba Water Co. f~r­
nishes water for mining purposes and for i.rri~ation. Th~ Excels1or 
Mining & Water Co. is· the owner of quite extensive w-ater nghts. The 
Pa.cific Gas & Electrk Co. uses water from both the South and North 
Forks for power development.. 

A group of lakes and reservoir sites which are drained by Canyon 
Creek a tributary of South Yuba, and with which may be connected. 
by canal and tunnel, others on the upper Middle Fork, are controlled 
by W. B . Bourne, president of the Spring Valley Water. Co. These 
constitute what is known as the Bowman Lake system, lleports made 
tO> Mr .. B{)urne on supp-Lying water to San Francisco from the. Yuba 
River with the Bowman Lake aystcm as a nucleus by two eng1neers, 
Samuel Storrow and W. W. Waggoner,. have been made accessible to 

th~b~e0s~r~e orts contain much valuabler though fragmentary, data. as 
to the yiel~ of the catchment areas- of the Bowman Lake system, ex­
tendin"" back to the year 1872. Substantially the same J?lan for devel­
oping the supply is followed in each case. The quantities of water 
estimated upon: as dependable are doubtless sufficiently so to justify 
the necessary e-xpenditure· fou power development, but are much greater 
than can be 1.1egardoo as safe for a cit]" water supply through critical 

pe~i~dsSt.orrow goes rather more into deta.ll as to possible yield, and 
his estimates of a dependable supply are more conservative than those 
of Mr. Waggoner, and in. some instances even. Jl?-ore than the resul_ts of 
this investigation show, though the resume of h1s report would of ttsel:f 
convey a different impressioiL. 

The drainage area of the: Bowman Lake system is made up of the 
following parts: 

Sqilll.re miles. 
Bowman Lake drainage area------------------------------- 29. 08 
Texas Creek drainage area;________________________________ .3. 99 
EJn .. llsh Reservoir drainage arell:--------------------------- 11. 8() 
Pals Creek drainage area---------------------------------- 17. 50 

Total-------------------------------------------- 62 .. 37 
Mr: Stor-row estim.ates the average run-olf from this area. at 150.5 

mllli~n gallons daily,. or 2..42 million gallons daily per square mile. 
He estimates a conservation, by means of seven rese.1rvoirs (see P-

137) with an aggregate capacity of 30,867 million gallons, of 51.4 
milliOn gallons daily. This latter is, howeverr based on the storage of 
600 days' supply, which.. although proper for the Tuolumne and Stanis­
laus watersheds, seems more than necessary for this portion of the. 
Yuba, where, it is understood,. there are no adverse water rights to 
reduce the available run-oft'. 

The mass diagram (fig. 1.5) of flow per square mile from high Yuba 
River areas gives a mean. run-oft' for six years (1903--!909) of 2.50 
million gallons daily per square mile. The. most critical season of this 
period was in 1907-8.' A comparison of the mass diagrams of those­
streams :for which there are run-off records both for 1897-98 and for 
1907-8 shows that to maintain a given draft storage for the former 
period would need be 50 per cent greater than f(}L' the latter. 

Comparison of rainfall records and deductioQs therefrom as to run­
otr indicate that the storage required for the most critical periods that 
ha,ve occurred since 1849 may be 50 per cent greater than for 1897-98. 
(See discussion on rainfall and run·off, p. 72 et seq.) Therefore. with 
a tot:l.l storage capacity of 30,867 milli-on ~allons, the storage that 
could safely be applied tO> regulating the draft m 1907-8 (lea~ proper 
reserve for worse periods) is 30,867 -;-1.50-;-1.50=13,700 milhon gal­
lons, or for. the 62.37 square miles 220 mllli(}n gallons (675 acre-feet 
pm: square mile). Referring again to the Yupa River diagram,. 675 
acre-feet storage per square mile will equalize a draft of 1...50 million 
gallons daily per square mile ( + 10 per cent for evaporation), or a 
total draft from the system of 1.50 X 62.37=95 million gallons daily. 
The total storage capacity, 30,867 million gallons, is a 325 days' 
supply at this rate. 

To augment the supply from Bowman Lake system, Mr. Storrow 
proposes to conserve from 180 square miles on the South Yuba, of 
which is 138 square miles are tributary to South Yuba Water Co.'s 
system, 18.33 m1llion gallons daily, by means of 10,996 million gallons 
storage, in reservoirs at Malakofl.' and Columbia Hill. A storage capacity 
of 600 days' flow is in this case probably necessary~ as p~·ior water 
rights are very extensive and may take the total run-off through much 
longer periods annually. 

From 16().5 square miles of drainage area on ~fiddle Yuba. exciu-. 
sive of H .8 square miles diverted to the Bowman Lake system ·through 
the English Rese-rvoir, with tiD estimated annual run-off of 1.71 million 
gallons daily per square mile., 1\Ir. Ston·ow, by m-eans of a diver~ing canal 
of 750 second-feet capacity and two reservoirs, Sweetlaud an{} Shady­
Creek, at elevation about 2,000 feet, have a combined storage capacity 
of 30,408 million. gallons, estimates a conservation ot 50.68 mtlllon 
gallons daily. 

The total suppLy from the Yuba which might thus be available for 
San FranclseOJ is---

95 M.. G. n. from Bowman Lake System with 30,867 JI.I. G. storage. 
18. 32 M. q. D. from South Yuba with 10,!)96 1\1. G. storage. 
50. 68 M. G. D. from Mi-ddle Yuba _with 30,408 1\1. G. storage. 

164 M. G. D'. totaL ___________ -With 72~271 :M.G. storage. 
There are features of the proposed rese.rvoi.1:s at MalakolY Columbia 

Hill, Sweetland, and Shady Creek that cause considerable tincertainty 
as t.o probable cost of construction and maintenance Md as to the 
quality o~ the water. At Sweetland' a large portion of tlle t·eseL"Voir: 
capacity m furnished by old hydraulic mining pits, the high graver 
banks of which ~ave. stood ve!·ticaUy, o~ nea~ly so, for many years·. 
When converted mto a reservmr the act10n of water, especially wave 
action, would probably cause extensive caving of banks for a long 
time. The proposed height of this dam is 230 feet. 

At ~hady Creek the proposed dam is abou t 3,000 feet long and 1 80 
feet htgh. 

The Columbia Hill dam would be 2,000 feet long and about 200 
feet high. 

There are n~merous mining eamps on the Yuba River watershed, 
but these are Situated mostly below the proposed points of diversion 
and the- drainage from them may be readily excluded from the. ditche; 
or condatts. 

Three powex plants are pToposed ~ The first, called the Starr power 
plant, uses the water from Bowman Lake system under a bend of 
about 2,000 feet; the second, ealled Waggoner, located on the South 
Yuba, about 22 miles below the. Starr plant, will have a head of 
about 700 feet ; tne third; called the Bourn plant, uses, under a head 
of about 1,200 feet, the water that passes through the Starr and 
Waggoner plants and, in addition, that which is obtained from the 
Middle Yuba. The power so developed is more than sufficient to do 
~e e~gr_:.sary pumping for delivering the watet~ into Crystal 8prings 

The route proposed by Mr. Storrow, which is aiso an alternate 
route p~·opose.d by Mr. Waggoner, would deliver the Yuba · water to a 
connectwn Wlth the Spr:tng Valley's pipes in the Livermore Valley. 

&ut for a supply C(}m.mg fr(}m the north, desigued to serve tbe met­
ropolitan district about San Francisco Bay, it would not be economical 
to carry it all around t~e cities of Oakland, Berkeley, and Alameda 
to the San Francisco penmsula. 

The safe dependable supply, .not requiring filtrati-on, which it has been 
estimated above could he obtamed from ilie Yuba River is 164 mlllffin 
gallons daily. For a larger supply, such as 4{)0 millio;_ ooalfons daily 
estimated necessary for the metropolitan district of San Francisco by th; 
close of the present centm·y, the run-o.ff from a much larger portion of the 
Yuba R1ver watershed wou!<l have to be u ed. There is a catch­
ment area of 1,220 square miles above the proposed point of diversion 
at junction of the North and South Forks. 

The supply, which can be controlled by the reservoir system de· 
scribed above, t ogether with the natural discharge from the remainder 
of the watershed, regulated to a considerable extent now and to a 
greater extent in the futl.ue by reservoirs of power compdnies which, 
use the water above the point of diversion, can doubtless be brou<Tht 
up to 400 million gallons daily. Such ~ supply would need purification. 

Fo.r- a filtered snpp.Iy or one requiring long-time storage along the 
line of conduit, the Yuba River has no advantage over the Feather 
except possibly a little more. favorable crossing of the Sacramento 
Valley be~een Rocklin a.J?d Woodland, or the route preposed by .Mr. 
Storrow, mstead of crossmg the Sutter Basin to Marysville Buttes 
thence across the Sacramento River and Colusa Basin to the vicinity 
of Arbuckle, which Mr-. Grunsky proposes fm: both the Yuba and 
Feather River· C'Onduits. 

. The cost estimate for an UJ?-:filtered suppl-y of 164 million gallons daily, 
g1ven on page 137, is for delivery by grav1ty to San Francisco no part 
of it being allowed for the cities on the east side of the bay. ' 

The acqueduct line follows generally the route suggested by Mr 
Gruns.ky to the west side of Sacramento Valley ; thence along the lin~ 
proposed for the Mount Shasta Aqueduct from about Cache Creek to 
San Francisco. A profile of the Mount Shasta Aqueduct line is- shown 
on Plate III. 

This gravity conduit, with intake about 15.0 feet higher than pro­
posed by "Mr. Grunsky, of course requires larger and heavier pipe 
across. Sacramento Valley than would one delivering water at about 
sea: level in the vicin-ity of Carquinez Straits, where it would have to 
be pumped to a sufficient elevation for delivery to San Francisco. 

8. American River: The American River, above the gauging sta­
tion at Fair Oaks, drains an area of 1,910 square mtles. The average 
run-off per square mile from the higher portion of this area is about 
10 per cent less than that from the Yuba River, but it is considerably 
greater than that from the mountain areas to the south. .As on all 
the other Sierra streams the claimed appropriations of water greatly 
exceed the total low-water flow. The ques-tion of the validity of 
many ol. these claims can be determined only by the courts. The 
power plant of the Pacific Gas & Electric Co., at Folsom, bas a 
capacity of 1,750 second-feet, which alone exceeds the natural flow 
of the river. for from three to six months each year. On account of 
its low elevation, and of probable contamination, water passing 
through thJs power plant can not be considered as a practicable 
supply for San Francisco. 

There are several actual diversions from the river for irrigation 
and mining purposes and rights of others claimed. On some of the 
latter the necessary !~gal requirements as to prosecution of development 
work are being complied withr so that in time they too will become 
vested rights. 

There are also other water-pawe~ plants and water-power projects in 
embryo, which depend mostly on stored water. These do, or will, return 
the water to the river above the points where diversion would need be 
made to a conduit for delivering water to San Francisco. 

With the exception of a few r eserveir sites on the Rubicon River, 
which form part of a power project now being developed, and one on 
Silver Creek which, on account of apparent desiJ:ability as shown on 
topographic sheet of United States Geological Survey, was examined by 
me in September, 1911, and found to have just been surveyed by the 
Western States Power Co. for a reenforcement of its power plant, );}Pnc­
tically all o! the reservoirs or suggested sites on the .American Hiver 
watershed are located at high altitudes and have very limited d!·a.In.age 
areas. 

Several dlffe-rent combinations of portions of tbe .American River 
watershed or combinations with d!-ainage areas of adj-acent watersheds, 
affording greater or better storage. are possible. 

Two propositions, neither of them recent, have been made to the 
city for furnishing water from the American and adjacent watersheds_. 
ney will be discussed separately under beadings Sa and Sb, 
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Sa. Giant Gap water supply: This proposition, made In 1901, was 

for a daily supply of 45 million gallons from 212 square miles drainage 
area and ·with 39,000 million gallons storage capacity. One of the pro­
ponents has informed me that on account of inaccm·acies in estimates 
of reservoirs (some being too large and some too small) the .total 
capacity of the nine res.ervoirs would be about 25,000 or 30,000 n11llion 
gallons. Thi would be ample for the daily supply named. 

This scheme has since been enlarged, though neither has a new 
proposition been made to San Francisco nor are the necessary proper­
tics in the control of the proponents, to embrace diversion from the 
Yuba (South Yuba and Bowman Lake) and larger portions of the 
American watershed, making a total drainage area of over 800 square 
miles. 

Some of the developments proposed are being made or are under 
consideration by other parties, but the combinations proposed ~ay be 
possible. The Giant Gap project contemplates producmg a contmu<?lL"~ 
flow of 835 cubic feet per second (540 million gallons daily), o~ whlCh 
441 second-feet (285 million gallons daily) are for city supplles, the 
rest for irrigatio!l and power only. . 

The report on this project by Russel L. Dunn, consulting engineer, 
gives no estimates of reservoir capacities, but, combining those of the 
smaller and earlier Giant Gap proposition with those of two other 
schemes, which this one proposes to absorb and on which estimates 
of reservoir capacities have heen obtained, gives a total of about 
105 000 million gallons. The 800 square miles of drainage al·ea with 
this storage capacity would yield . a continuous flow ~reat~r than 
claimed through the driest period 1f there were no prwr nghts to 

an_x: ~~~· been stated, the latter are quite extensive. Assuming that 
they are so great that storage for 400 days' supply may be neces!'lary 
for driest period the stora~e named would furnish 262 million gallons 
daily leaving noite of the storage available for power or irrigation. 

No' comparative estimate of cost has been made for a water supply 
under this scheme on account of lack of data. The pipe line Uf:!der 
pressure would start from about the same point as in the Yuba River 
scheme (Rocklin-Woodland Route) and consequently the cost from 
that point :for an equivalent supply would be about ~be same.. ~f 
the other interests already mentioned could be hurmomzed, the mdl­
cations are that th£' total cost of a Giant Gap supply would not exceed 
one of equal volume from the Yuba, and it might be considerably less. 

Sb. Amerlcan-(;()sumnes, or bay cities. project: Of. the several propo­
sitions that ha>e been made to the c1ty for furmsbing- a source of 
supply this one has b£:en most prominently (excepting only the 
Tuolurime) before the public. Tn 1906 a proposition was made to the 
city for the sale of the properties an<! rights of the ~ay Citit;s Wa~er 
Co on the American and Cosumnes Rivers. The ments of this source 
of· supply were clouded by the politieal situation at that time, and 
alle"ations of graft in connection with the propos1tion were made. 

N'Otwithstanding the unfortunate circumstances attending its exploi­
tation the possible development of the American-Cosumnes water 
supply has been more tr.oroughly !'itudied, or, at any rate, the results of 
·studies which have been made available to this board are m~ch ~ore 
comprehensive than in the case of other sources under consideratiOn. 

The drainage area from which the Bay Cities Water Co. proposed to 
obtain its supply consists of 238 square ~iles on the. South For·k of 
American River running up to the summits of the Sierras. and 158 
&quare miles on the Cosumnes River, making a total of 396 square 
miles. Within this area. 18 reservoirs, with aggregate capacity of 
104 noo million gallons, have been surveyed. 

Edwin Duryea, jr., chief engineer, Bay Cities Water Co., estimates 
the continuous and dependable water supply at 317,000,~0 gal!ons 
per day He also estimates that the fully developed American River 
area with the Sly Park Creek area of the Cosumnes added, would 
supp'Iy 215 million gallons daily. 

The Bav Cities Water Co. bas not at present a proposition before 
the city o·f San Francisco for supplying water from the Sierras. The 
rights which it acquired on the Cosumnes a•·e no longer held by it. 

On account· of the insufficiency of reservoir capacity on the American 
at locations other than in close proximity to the crest of the mountains, 
the inclusion of Sly Park Creek, with 18 square miles of drainage area 
and the reservoir site, of large capacity, at Sly Park, is necessary for 
the economical conservation of American River water. Sly Park is at 
an elevation of about 3,500 feet. It !-5 at about the UJ?per-?Jost. point, 
on its watershed, permanently occupied. The reservmr stte 1s now 
used for meadow and agt·icultural purposes. 

For its larger supply the Bay Cities Co. proposed to use all of the 
Cosumnes River watershed above Bucks Bar, at which point was to be 
another large reservoir. Bucks Bar is at elevation 1,600 feet. The 
permanent population on the tributary drainage area is very small, 
but there is enough to require some supervision over it. This is not 
considered so desirable a catchment area for an unfiltered supply a.s 
others with which (!Omparisons are made, and its possibilities are not 
further considered. 

On the drainage area of South Fork of American, above its point of 
diversion at Slippery Ford and the tunnel through the ridge separat­
ing it from the Cosumnes watershed and on the Sly Park portwn of 
the latter, are the following-~amed reservoir sites with capacities and 
tributary drainage areas as gtven: 

Reservoir. 
Catch­
ment 
area. Million 

gallons. 

Capacity. 

Total. 
Per 

square 
mile. 

-----------------------------t-----~-1------ ------------

Silver Lake--···········--·····--·········· 
Twin Lakes .. ······--··-····-·--···-····· 

Square 
miles. 

15.3 
13.0 

Upper Caples Fork.·····--····-·-·-· ·· ···} { 
it~~~~~~!s:::::::::::::::::::::: ~. 2 

~~~tea:~~:::::::::::::::::::::::::::} 5.9 { 

~::~;~~~::: :::::::::::: ::::~::: ::::: 1} ~ 
~t?~~k ~~r.~:::::::::::::::::::::::::::: ·····is: 4 · 

Total. .... _ .. _ ............ _ ... _ .............. . 

16,570 
7,640 
1 650 
2;200 

soo 
1,000 
7, 760 
9,390 
6, 700 
9,000 

11,000 

74,610 

.A ere-feet. .A ere-feet. 
50, 800 3, 320 
23,400 1,600 
5,000 } 6, 750 707 
2,450 
5,830 } 5 040 

23,SOO • 
28,800 16,000 
20, 550 1, 165 
27,600 ... ·-· . ... 
33, 750 I, 830 

228,790 

~-------------------------'~----~------~----~~----~--------

A study of these figures, together with the mass diagram of flow per 
square mile from high areas of American River (fig. 15), shows that 
~ach of the reservoirs excepting those on Caples Fork and Alder Creek 
and the one at Slippery Ford have greater capacity than needed to 
equalize the run-o1I from its drainage area through the period 1907-
1909. In the case of the Medley Lal{es the excess capacity is so great 
that it would require the accumulated run-oll' of several years to fill it, 
and when filled the loss by evaporation would be greater than the mean 
run-oll' for the two seasons 1907-1909. 

The excess capacity of Sly Park is needed to aid in conservation or 
the flow of the South Fork of American. 

The three reservoirs on Caples Fork are very uneconomical in regard 
to amount of material required for dams in proportion to volume of 
water stored. Eliminating these and reducin~ the Medley Lakes 
capacity to 9,000 acre-foot makes the total available storage 194,700 
acre-feet. 

A period which bas been assumed to require the greatest storage 
capacity is one requiring two .and a quarter times (1.50 X 1.50) that 
for an equal draft for the period 1907-1900. (See discussion on Yuba 
River.) Therefore, the portion of the total capacity that could be prop­
erly applied to the regulation of the discharge of the latte1· season is the 
total capacity divided by 2.2:3. 

A storage capacity of 194,700 acre-feet-;-2.25=86,500 acre-feet in con­
nection with the run-oll' from 256 square miles (238 on American and 
18 on Sly Park Creek) would yield, according to the mass diagram 
(fig. 15), 215 million gallons daily. 

Through the assumed worst possible season the total storage capacity 
(194,700 acre-feet) would permit the same daily draft. 

The above figure::J make no allowance for adverse prior rights, it 
being understood that the Bay Cities Co. owns all of those on the 
South Fork of the American ; and that those on Sty Park Creek may 
be reasonably acquired. 

The plans of Bay Cities- Water Co. so far as outlined in their offer 
to the city contemplated a power plant at Cat Point. using water from 
a high and from a low level canal. The latter would be eliminated with 
the Bucks Bar reservoir and drainage area. 

A considerable portion of the report on the American-Cosumnes 
project by J. H. Dockweiler, submitted August 1, 1912, is devoted to 
the water requirements of adjacent areas in the Sacramento Valley 
and foothills. 

The conclusion of an investigation "based on the broad theory of 
water conset·vation" is "that all water rights, commercial industries, 
and irrigable lands having claim npon the waters o! the drainage areas 
of the American-Cosumnes project can be fully and justly met and 
still leave available for San Franeisco and the bay cities 223.6 million 
gallons daily." 

For a yield of this quantity Mr. Dockweiler includes the drainage 
area tributary to Bucks Bar below Sly Park. 

'l'he dependable yield of 215 million gallons daily, estimated by me 
was for a catchment area, including only 18 square miles on t~ 
Cosumnes River, instead of 158. This yield agrees with Mr. Duryea's 
for the same catchment area. An estimate of cost of a 215 million gal­
lon daily supply from the American-Cosumnes, combined with one of 
128 million gallons daily from the Mokelumne and of 57 million gallons 
~ily from the Stanislaus, making a total of 400 million gallons daily, 
will be found on pages 133-134. 

9. Luke Tahoe: Several schemes have been proposed for extensive 
utilization of the waters of Lake Tahoe by diverting them by means of 
tunnels to the west slope of the Sierras and to the east slope of the 
divide separating the lake from the Carson River in Nevada. 

For power production, diversion to the west offers great attraction 
on aceount of tbe much greater possible head unaer which the water 
may be used than is possible along the Truckee River or by diversion to 
Carson Valley. 

But there are now several power plants on the Truckee and the 
Truckee-Carson irrigation project uses a large volume of water and 
contemplates greater use, this latter being dependent on large storage 
capacity. 

An engineer's report, dated October, 1908, on the utilization of Lake 
Tahoe water for a municipal supply wa.s submitted to the board in 
July, 1911. Two of the features of this report were claims to the Bow 
from Lake Tahoe up to 1,200 second-feet, and estimate of a continuous 
dependable supply of 561 second·feet. 

The United States Geological Sw·vey records of the discharge from 
Lake Tahoe for the nine seasons. 1900-1901 to 1908--9, show a mean 
daily discharge ranging from 123 second-feet to 8i0 second-feet the 
average for the nine seasons bein1-! 426 second-feet (275 m1llion gallons 
daily). During the years 1908-9 the flow at no time exceeded· 900 
second-feet. 

On account of the extensive use of this water, present and prospective 
in the region through which it bas its natural outlet. it has not seemed 
necessary to inquire into the practicability of sufficient storage to regu­
late the flow to the mean of the nine-year period. Since the extreme 
variation in seasonal d1.,charge from the lake during the n.ine years 
corresponds to a depth of water over its surface of but little more· than 
4 feet th~re should be no difficulty in this, and probably not to equalize 
the dischar~e at the same rate through much drier periods than those 
for which tnere are records. 

The reason for the comparatively small run-o1I for so large a 
drainage area is not due so much to the fact that it lies on the east side 
of the Sierra divide as to the large proportion of the drainage nrea 
occupied by the lake itself, with consequent large evaporation loss. 
'l'he area of the lake is about 193 square miles and of the drainage 
area (including the lake) 519 square miles. 

10. Mokelumne River: Water supply investigations made for the city 
of San Francisco, 1874-1877, resulted in the recommendation, by Col. 
G. H. Mendell to the board of water commissioners, of the Mokelumne 
River for a source of supply. 

In Col. Mendell's report occurs the statement that for a conduit of 
26,000,000 gallons daily supply there should be 2,000,000,000 gallons 
(an 80 days' supply) . For so small a supply from a stream on which 
the use of water had not been greatly developed, although rights to 
large volumes of the flow of the stream were claimed, the necessity for 
very great storage capacity was not so apparent as at present. For the 
much larger daily yield now sought from drainage areas in the Sierras, 
storage capacity of !rom 300 to 900 days' supply is needed, depending 
on the area of the watershed, its run-oll' depth, and the extent to which 
other uses of the flow of the stream must be allowed for. 

Russel L. Dunn, consulting engineel·, in report dated July 30, 1908, 
to the Sierra Nevada Water & Power Co., estimates tbnt with the stor­
age capacity (20,000,000,000 gallon.s) afEorded at Rail Road Flat Reser­
voir site, at junction of South and Licking Forks of Mol.relumne River, 
with a dam 290 feet high, and with 536 square miles of drainage area, 
most of which is not naturally tributary to this reservoir but is to Jl~ 
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made so by diverting canals, 125,000,000 gallons daily is the limiting 
quantity of water that could be supplied to San Francisco through a 
yeat· like 1898. 

The rights of the Sierra Nevada Water & Power Co. were based pri­
marily on filings made by W. V. Clark, sr., in 1856 and subsequently. 
The actual use at present made by the successors of Clark is very little. 

1'he Sierra Blue Lakes Water & Power Co. bas succeeded to the rights 
of the Sierra Nevada Water & Power Co. and has filed on others. It 
bas made offers for the acquirement of its ri~bts and pt·operties by San 
Ft·ancisco and claims they will yield 200,00u,OOO gallons daily. Some 
of its later publications claim a daily capacity of 500,000,000 gallons. 
The rights to water now used, which must be allowed for in estimating 
the yield from the upper Mokelumne River drainage area, are: 

" Pacific Gas & Electric Co., 175 second-feet, of which 77 second-feet 
may be diverted from the drainage area (old Amador Canal). 

":1Iokelumne River Power & Water Co. (Prindle ditch), 75 second­
feet. 

" Woodbridge Canal, 62.5 second-feet, from .April to September." (.As 
the point of diversion for this canal is below the power plant of the 
Pacific Gas & E!ectric Co. the water from the latter may again be used.) 

Other claims which must be considered at•e those of the Mokelumne 
Power & Water Co. to 250 second-feet of flood-water flow of Middle 
Fork, for the divm·sion of which to Calaveras Valley a ditch is now 
under· construction, and the Mokelumne River Power Co. to 175 second­
feet of flood water of the North Fork, which it proposes to store in a 
reservoir located on this fork above the mouth of Moore Creek. 

The records of the United States Forestry Service show that filings 
for this reservoir site antedate those of Sierra Blue Lakes Water & 
Power Co. fot· the site at mouth of Blue Creek. 

No extensi>e use of Mokelumne River water for irrigation is made at 
present, but a study of the location of lands in the Sacramento and 
San Joaquin Valleys, which are irrigated, and their relation to the 
drainage areas from which the water comes for their irrigation, does 
not confirm the statements of advocates of the Sierra Blue Lakes scheme 
that the waters of the Mokelumne are not needed for irrigation. 

In fact it appears that the ratio of catchment area to the dependent 
irrigable area is le&s in the case of the Mokelumne than in the case of 
either the Stanislaus or the Tuolumne. The difference is partly com­
vensated for by somewhat greater precipitation on the Mokelumne 
areas. 

Mr. Grunsky's report, submitted .August 1, 1912, takes up the subject 
of iLTigation needs of the district that would properly be served by the 
Mokelumne. He estimates that there are 200,000 acres, requiring 
600.000 acre-feet of water annually. (See additional discussion of irri-
gation needs on p. 101.) . 

The reservoirs now proposed by the Sierra Blue Lakes Water & Power 
Co. for the conservation of its Mokelumne River supply, with their 
capacities, depths of water, and approximate heights of dam, are as fol­
lows: 

Location. Depth of 
water. 

Approxi- Capacity. 
mate 
total 

height of A ! t Million 
dam. ere- ee · gallons. 

---------------1----1·---------
Jtmction of South and Licking Forks, Mo- Feet. Feet. 

kelnmne River (Rail Road Flat) __ . __ . _ 300 325 66,000 21,50() 
North Fork of Mokelumne River at mouth 

ol Blue Creek ______ -"-------------·--·-- 300 325 86,000 28,000 
Forest Creek or orth Branch oi Middle 

Fork of Mokelumno River __ -.-_____ .. ___ 110 125 2,800 915 

Bluo Lakes_.·---·--------.-·-------- .--- - ............... 36 (1) (I) 

1 See following. 

The capacities given for the Rail Road Flat and North Fork Reser- · 
voirs were determined from surveys made by the city of San Francisco 
after reconnaissance bad been made by me. The dams required are very 
large in proportion to storage capacity. The capacities of Forest Creek 
Reservoir were determined from my reconnaissance survey. The capaci­
ties claimed by the proponents of the " Blue Lakes" scheme are much 
in excess of these. 

Storage at the Blue Lakes is now used by the Pacific Gas & Electric 
Co. in connection with its power plant at Electra. The right to raise 
the Blue Lakes Dams and to use the additional storage, claimed by the 
Blue Lakes Co. (and backed by legal opinion) is of very little value, as 
the present capacity conserves practically all of the run-off from the 
catchment area, 4~ square miles. 

The Mokelumne River mass diagrams (fig. 16) show the estimated 
run-off for several periods from the 642 square miles of drainage area 
above the gaging station near Clements and for portions of the water­
shed tributary to the reservoirs and diverting canals proposed by the 
Sierra Blue Lakes Watet· & ·Power Co. as follows : 

Lines marked uA" show total discharge at station near Clements. 
Lines marked "B " show total discharge at point of diversion, on 

North Fork, to Electra power station for three periods-1886-1890, 
1897-1899, and 1907-1909. 

Lines marked "0" show water available to Sierra Blue Lakes 
Watet· & Power Co. at the site of its proposed North Fork Rese•voir, 
after allowing 175 second-feet (or total flow when less than this) to 
Electra power plant and .Amador Canal, as long as that flow can be 
maintained with the aid of 24,800 acre-feet storage_ This is the 
combined storage capacity of th1·ee reservoirs of the Pacific Gas & 
Electt·ic Co.i Blue 'Lakes, Meadow Lake, and Bear River. The claims 
of the 1\Ioke umne River Power Co. are ignored in this diagram. 

Lines marked "D JJ show water available to Sierra Blue Lakes 
Water & Power Co. at same point as above, after allowing 350 second­
feet (or total flow when less than this) to Electra power plant and 
Mokelumne River Power Co. as long as that flow can be maintained 
with the aid of 76,300 acre-feet storage. This is the combined storage 
capacity of Pacific Gas & Electric Co., as above, and of the proposed 
reservoir of the Mokelumne Ri:ver Power Co. on the North Fork, above 
Moore Creek. 

Lines marked "E" show water available to Sierra Blue Lakes 
Water & Power Co. from Middle, Licking, and South Forks after 
allowing 75 second-feet (and the entire flow when less) to Mokelumne 
River Power ·& Water Co. (Prindle ditch) . 

Lines marked "F JJ show water available to Sierra Blue Lakes 
Water & Power Co. from Middle Licking, and South Forks after 

de~ucti?g the flow . fro~ 25.2 square miles of Middle Fork (above 
Prmdle s proposed diverswn to Calaveras Reservoir) up to 250 second­
feet (capacity of Prindle's proposed diverting ditch) at times when 
flow at Rail Road Flat Reservoir is in excess of 150 second-feet (the 
appr~ximate combin~d capac_i~y of the old Prindle and Clark ditches). 

With the reservoll' capactties shown on page !)8 the possible draft 
during critical periods as shown by the lines D and F are: 

. Million gal-
For period 1887-1889: Ions daily. From North Fork ________________________________________ 114 

From South, Middle, and Licking Forks____________________ 70 
--Total ________________________________________________ 184 

For ~eriod 1897-1899: "rom North li'ork ________________________________________ 120 
From South, Middle, and Licking Forks____________________ 65 

Total----------------------------------------------··- 18Ci 

For period 1907-1909: From North Fork _____________________ __________ ______ ___ 111 
From South, Middle, and Licking Forks----------------~--- 81 

Total------------------------------------------------ 192 
In. accordance with the deductions from rainfall data as to the 

possible c~mservation during the most critical periods that have 
occurred smce 1849 (see p. 78), which have been applied to other 
catchment areas, the safe dependable continuous yield ft·oro these 
areas with the given reservoir capacity, holding one-third of this 
capacity in reset·ve for periods drier than any of those shown by 
diagram, is 128 million gallons daily. 

. To increase the dependable yield through the driest periods to that 
sh?WD possible through several dry . periods, viz, 185,000,000 gallons 
daily, and to allow for the same pnor rights, an increase of ::JO per 
cent, or 77,000 acre-feet, in storage capacity is necessary. This addi .. 
tiona! capacity for use during extremely dry seasons only mi"'ht be 
so located as to be filled during extremely wet seasons only. S~rveys 
made by the nited States Geological Survey on the Mokelumne River 
catchment area have covered three sites, all above elevation 7 000 
fet:t , ag~egating 2,530 acre-feet capacity, only about 3 per cent oi re­
qUired Increase. 

The dra~t possibilities from this system could be increased consid­
erably by Including in the catchment area contributory to the supply 
the territory between the reservoirs on the North Fork and at Rail 
Road Flat and the point of final diversion to conduit below Rich 
Gulch. But within this territory are several small settlements and a 
number of ranches. Its exclusion conforms to the manner of treatin"' 
the other sources · of supply. The catchment area from which the pro~ 
posed supply would be taken has very few permanent inhabitants. 1J'or 
a few months each year it is used for cattle grazing. 

By. COplbination of the Sierra _Blu.e Lakes Wate~· & Power Co.'s ap­
propriatiOns of water and reservotr s1tes with the rights of other appro­
priations, as, e. g., the Mokelumne River Power Co., or of this com­
pany and the Pacific Gas & Electric Co. on ·the North Fork and 
diverting the water below the Electra power plant, or with the Moke­
lumne River Power & Water Co. (Prindle Ditch) on the South and 
Middle Forks. the yield may be greatly increased. 

The lines BJ OJ and E of the mass diagram afford the means of de­
termining the possibilities of such combinations. 

Claims made by this company to a reservoir site at Case Valley and 
to water rights on the Cosumnes River can not properly be considered 
~~a~f6l~~ction with the Mokelumne River, as such a combination is not 

To determine the storage capacity necessary to meet an annual irri­
gation requirement of 500,000 acre-feet (2.5 feet depth ovet· 200,000 
acres, instead of 3 feet depth assumed by Mr. Grunsky) ,·together with 
that needed to insure for San Francisco a dependable supplv through 
all seasons of 128,000,000 gallons daily, as determined above· an appli­
cation to the mass diagram of discharge at Clements (lines' A on fi"" 
16) of draft lines (not shown) for 128,000.000 gallons daily phrs 
500.000 acre-feet distributed uniformly through seven months (March 
to September, inclusive), shows that 250,000 acre-feet storage would be 
sufficient for . any period shown except 1898-99, when about 500 000 
acre-feet would have been required. ' 

1\Ir. Grunsky's deductions are not inconsistent with these. He shows 
that to have supplied 200,000,000 gallons daily and to have met an 
annual irrigation requirement of 600,000 acre-feet a storage capacity 
of 1,000,000 acre-feet would have been required for the pNiod 1 98-
1900, but he states that "with storage in half this amount there would 
~ t8g7~l~o8~· only in the rare case of such a critical period as that 

The existing and proposed reservoirs of operating power companies, 
together with a number of small-capacity reservoirs at sites that have 
been r«:p.orted upon by v~rious parties, would give the storage capacity 
in add1tion to that reqmred for a 128,000,000 gallons daily supply re­
quired for full irrigation on the basis assumed by me above, except 
through extremely dry periods. 

For estimate of cost of a Mokelumne supply in two different com­
~~~~{~~~ to make a total of 400,000,000 gallons daily, see pages 

11. Stanislaus River: The watershed of the Stanislaus lliver lies be­
tween those of the Mokelumne and Tuolumne. 

The situation, so far as a possible city water supply is concerned, 
is controlled by the Sierra & San Francisco PoweL' Co., which now 
furnishes power to the United Railroads of San Francisco. This com­
pany bas a power plant at Stanislaus, at the junction of the North and 
Middle Forks of the Stanislaus River, which bas a capacity of 400 
cubic feet per second. 

.According to the statement of the manager of the company there is 
now, with one reservoir of 15,800 ecre-feet storage capacity constructed, 
a dependable low-water flow through its canal to the power bouse from 
Sand Bar Flat, on the Middle Fork, of 132 cubic feet per second, or 
85,000,000 gallons daily. 

The mass diagrams (fig. 17) show this to be true for all seasons 
since records of the flow of the river have been kept by the company, 
or since 1905. Through a year like 1898 thet·e would have been but 
little shortage. The entire dry-weather flow ma;v be used for gener­
ating power, since the water is returned to the river above the roints 
of use by prior appropriators; but for a supply for diversion outs1de of 
the watershed only water in excess of prior rights on the stream below 
can be used. 
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Two irrigation districts,. the Oakdale and the South San Joaquin, claim 
the natural .flow of the river up to 1,700 cubic feet per sewnd. These 
districts are now conatructing works to enable them to use the water 
to much better advantage than heretofore. Other small appropriations 
bring the total well up toward the 2,000 second-f~et allowed rn. com­
puting qllilntities for mass diagrams of water which might be made 
available for the use of S:m Francisco. 

The necessary allowance for prior rights constitutes so large a por­
tion of the total flow that, for a period like 1897-1899, draft would 
have to be entirely from storage for 21. months. During 1907-1909 
there was a period of 17 months during which the natural fiow that 
could have been diverted amounted to only about 10,000,000,000 gallons, 
or a 5(}.-days' supply of 200,000,000 gallons daily. Greater storage in 
proportion to the dally yield is needed than for any of the other sources 
studied. Additional catchment area, witllout additional storage, ~ill 
not increase tlle yield · compare mass diagram for the 615 square m1les 
above the confiuence of North and Middle Forks with that for the 320 

sq~~: m~~e:a a~osinSaG~a!r:c:1~~wer Co. has guarded against other 
parties using the water stored by its reservoirs after it passes the 
Stanislaus power plant by itself acquiring. a ~ower plant near Knights 
Ferry well down in the foothills, and usmg 1t agam under a bead of 
14 feet. From surveys made for the Sierra & San Francisco Power Co. 
and from maps filed with applications for use of reservoir sites on 
public lands there has been estimated a storage capacity of 170,000 
acre-feet on the Middle Fork of the Stanislaus River. With this storage 
there could have been supplied through the dry period 1907-1909, 
118.000,000 gallons daily; through the longer dry period 1897-1899, 
81 000 000 gallons dally ; and through the assumed longest possible dry 
period: as in the case of other sources, 57,000.000 gallons dally. T~e 
estimated storage capacity is equivalent to 975 days' SUJply at thiS 
rate. 12 aft d" · th 1\fr. Grunsky, in his report of July 31, 19 . , er 1scussmg . e 
developments made by the Sierra & San FranciSco Power Co. and 1ts 
predecessors; and the irrigation needs of the lands, rat)?.er than. the 
appropriations of the districts, dependent on the Stanislaus River, 

sa?,s it does not seem reasonable to hope for an. extension of such a 
project (supply from Stanislaus] to a greater capacity than 60,000,000 
gallons per day and even this amount it may be difficult, if not impos-
sible, to secure' continuously." . 

Compare with this statement, the 57,000,000 gallons daily estimated 
capacity above. . 

The acquirement of the reservoirs and water rights of the S1erra & 
San Francisco Power Co. for a water supply would properly involve 
also the purchase of the power plants of that company, which have a 
capacity to use much more water than could be. diverted to San Fran­
cisco. 

A proposition made a few years ago by this company to San Francisco 
for furnishing water explicitly stated that it would grant no power 
rights. The power developed is now used by the United Railroads of 
San Francisco. Presumably there may be considerable extension of its 
nse in this direction. 

In the estimates of cost of a supply from the Stanislaus in combina­
tion with other supplies to make a total of 400,000,000 gallons daily, 
the possibility of utilization of power from this river is not taken into 

acl~~nJuoloumne River: Above the United States Geological Survey 
station at La Grange the Tuolumne River bas a drainage area of 1,500 
square miles. 

At La Grange Dam water is diverted to the canals of the Turlock 
nnd Modesto irriaation districts. Much has been said and written about 
guarding the water rights of these districts and supplying its further 
needs and those of adjacent lands which must look to the Tuolumne, 
if at all, for water. . 

Edwin Duryea, j1·., chief engineer, Bay Cities Water Co., several years 
ago, prepared a voluminous discussion of the subject. tending to show 
that these land requirements and San Francisco's needs can not be sup­
plied from th~ Tuolumne. This conclusion was based on the assumption 
that the capacities of reservoirs at Retch Hetcby Valley and at Lake 
Eleanor, as given in the reports of C. E. Grunsky, former city engineer, 
were the limiting ones, and that those for several other reservoir sites, 
as published in reports of the United States Geological Survey, made up 
the total available storage capacity (270,000 acre-feet). 

Even had this been the case there would have been no legal rights 
of the Turlock and Modesto districts interfered with so long as no water 
was stored by San Francisco except when the fiow of the river at La 
Grange exceeded the amount of those districts' appropriations, viz : 
2,350 cubic feet per second. But in the light of the fact that much 
great-er storage is possible, a further investigation as to irrigation needs 
and their effects, if provided for, on a city water supply from the 
Tuolumne bas been made. 

It is now a well-recognized fact that the lands of many districts have 
been greatly overirrigated, and expensive subdrainage works have in 
some cases become necessary to restore them to fertility. 

Mr. Burton Smith, superintendent of the Turlock irrigation district, 
says, December 31, 1910, that under present conditions, i. e., with no 
storage, the water supply is exhausted about the middle of July each 
year. 

"This creates a desire among the irrigators to give the land an over­
do e of water during the irrfgation season." 

This causes the water table to fluctuate rapidly and creates a con­
dition very damaging to most crops. With a storage reservoir which 
the district now plans to construct it is not expeeted that more water 
will be used, but that it will be more advantageously distributed. Mr. 
Smith says that at present about 3~ feet depth of water is used on the 
lands irrigated, and that .he trunks 2~ feet will be ample. 

In the report filed by the Turfock and Modesto districts on Novem­
ber 1 the need of a depth of 2.75 feet on the land annually is claimed. 
Among the showings made by them are results of experiments at the 
California State farm at Davis on growing alfalfa, which requires more 
water than most crops. These show that a del}tb of 2~ feet gives 
more economical results than eftber a greater or less quantity. 

The combined area of the Turlock and Modesto districts is 402 
square miles. It has been estimated, according· to some of the earlier 
discussions, that an additional area, amounting to 60 per cent of the 
above, or a total of 643 square miles ( 411,520 acres}, is dependent 
upon the Tuolumne for irri,""Rtion. 

A map issued by the United States Department of Agriculture in 
cooperation with the conservation commission of California, an advance 
copy of whieh has b~n furnished the board, shows that the total area 
af irrigable lands ea.<rt of the San Joaquin River and! extending from 
the Stanislaus Riv--er on the north to the Merced River on the south, 
excepting so much of this area as- is in~lude-d in the Oakdale irrigation 

district, which takes its water from t.h-e StanislaliS, is approximately 
6'90 square miles. 

Six hundred alld forty-three sq-uare miles is considered a generous 
estimate af the area dependent on the Tuolumne for water. 

The report by J. H. Dockweiler, on the needs of Turlock and Modesto 
irrigation districts, submitted June 30, 1912, not only does not recog 
nize any appreciAble. area outside the Turlock and 'Modesto districts 
dependent upon the Tuolumne for water, but, considering the water­
logged condition of some of the lands within the district, estimates 
the maximmn acreage requiring irrigation in any year at 206,000. 

In view of the fact that the water-logged condition is only a tem­
porary one, drainage being readily obtainable by ditching, and the 
further fact that applications for admission to the districts have been 
made by the owners of adjacent lands, there seems no necessity for so 
belittling the irrigation needs. 

It may quite possibly be that the uea outside of Turlock aJid Modesto 
districts estimated above as dependent on the Tuolumne for water is 
somewhat too large, but if so, there is a thirsty area on west side of 
San Joaquin to which excess water could be piped and where it could 
be advantageously used. 

It is probable, however, that the present practice of irri~ating such 
of the west side lands as can not be reached by gravity ditches, viz, 
by pumping from the San Joaquin River, is the more economical. 

With increased use and better di tribution of water on the eas-t side, 
made possible by storage, the seepage back into the rtver will increase 
the supply available for such pumping. 

For this investigation no change bas been made in the area, as noted 
above, which might properly be irrigated from the Tuolumne. 

Assuming that 85 per cent of the land will in: time be irrigated, 
allowing for road , buildings, corrals, etc., and that there may be a 
15 per cent loss by seepage and evaporation in ditches, 2~ feet depth 
for the total acreage, measured at head gates, will suffice. 

For the purpose of this investigation the use of irrigation water is 
assumed to be distributed through the season as follows:: 

Cumu­
Feet. lativo 

sums_ 

t~i~~=~:::::::::::::::::::::::::::::::::::::::::::::::::::::::: 0:~ 0:~ 
e~::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::~ :H 1:~ 
~nknst: ::::::::::::::::::::::::::::::: :~:: :::::::::::: :::::~:::: :: :g~ }Ji 
September .... _ .............. -...................................... . 35 2. 33 
October ................. -··-··- .................... _--- ...... __ ... .17 2.50 
November .......... -.-·---··-·· .......... -•... ·--·----··-......... .00 2. 50 
December .......................•... ·····--· ............ --·-·-.... .00 2.50 

·:-----­
Total ..................•.•.•............ -·······-----····---- 2.50 ----··-· 

Mr. Dockweiler estimates an annual requirement of 2.5 feet depth 
of water on the land, but he assumes a distribl:ltion of this water pro 
rata to the actual distribution of 1911, which obtained simply because 
no better distribution was possible without much greater storage 
capacity. Such a dlstribution, with the maximum rate of application of 
water to the land conforming in time to the maximum rate- of discharge 
of the river, enables Ir. Doc.kweiler to show necessity for comparatin!ly 
small reservoir capacity. 

Th-e- following table- shows the distribution of 2?, feet depth of water 
throug1l the year, propo ed: by Mr. Gruns-ky in Ws reports on the Mokel­
umne and Stanislaus Rivers, and the same total quantity distributed 
according to the monthly percentages sta:ted in. the report of the 
Turlock and Modesto districts to be the probable a:verage- use : 

C. E. Grunsky. Turlock :wd Mo­
desto districts. 

Monthly 
' depths. 

~~- Monthly 
depths. 

Cumu­
lativ-e 
sums. sums. 

---------------1-------------

~~~~:::::~:~::~:~::::::::::::::::=~~ 
fui~:::: ::::::::::::::::::::::::::::::::: 
~~:~~~:::~::::::::::::::::::::::::::: 
~~tZ,~~~r::::::::::::~::::::::::::::::::: 
November .......•... -··.··---···· ....... _ 
December ........... __ .. __ ... _ ...... _ ... _ 

0.025 
.050 
.100 
.200 
.375 
.500 
A50 
.375 
.250 
.125 
.025 
.025 

0.025 
.075 
.175 
.375 
. 750 

1.250 
1.700 
2.075 
2.325 
2.4.50 
2.475 
2.500 

0.050-
.075 
. JOO 
.200 
.375 
.400 
.400 
.350 
.325 
.150 
.050 
.112-5 

0.050 
.125 
.225 
.425 
.800 

1.200 
1.600 
1.950 
2.275 
2.425 
2.475 
2.500 

According to each of these proposed dish·ibutions the total to the end 
o:l! June is practically the. same as assumed by me above, and the varia­
tions (especially after June) are so slight as not to alfect storage 
necessities. 

Two and one--half feet depth over 643 square miles. amounts to 
1,028,800 . acre-feet, or, allowing 10 per cent fru· evaporation from reser­
voirs and other losses above head gates or elsewhere n.Qt covered by 
15 per cent allowance previously maue, the total annual need will be 
1,132,000 acre-feet. 

Compare with tltls estimated need (1,132,000 acre-feet) of tbe greatest 
area that ean be considered as dependent for irrigation on the Tuolumne 
River for water, the concJusions of the- Turlock and Modesto districts 
(report of Nov. 1, 1912) that "the maximum guantity used from the 
river' in any one year wiD not be I-ess than 1,042,043. acL-e-feet." 

The former quantity is based on 2.5. feet depth over 80 per cent o:f 
643 gquare miles area, with total loss by evaporation aud seepage of 
23' per cent; while the ratter quantity is based on 2. 'i5~ feet depth over 
90 -per cent o-r 402. square miles all'ea, with evaporat:..c~u and seepage 
l<~s es of 39 per <rent. 
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On the next page is a mass diagram of the total fiow of the Tuol· 

umne at La Grange ft·om 1895 to 1912. There is also shown for the 
years 1896-1900, the yield of the Turlock and Modesto appropriations, 
i. c., 2,3()0 second-feet, when the flow was so much, or more, and the 
entire tlow when it was le~;s. 

In the lower right-band corner are shown four draft lines, one for 
400.000,000 gallons daily, one for the irrigation requirements as above 
( 1,132,000 acre-feet annually), one for these two combined, and one for 
the irrigation needs of the 402 square miles constituting the Turlock 
and Modesto districts on the basis of 2.5 acre-feet per year, with 85 
pet· cent of the land under irrigation. 

The combined draft line, ap8lied to the mass diagram, shows that 
the combined requirements of 4 0 million gallons daily fot· the city and 
2~ acre-feet per acre per year for 643 square miles could be supplied by 
the river with annual dt•afts from storafe of from 300,000 to 700,000 
acre-feet, excepting only tbe years 1898, 908, and 1912. 

To have permitted full irrigation through 1898 and the two succeed­
ing years a storage capacity of 1,~,400,000 acre-feet would have been 
reQuired; for the year 1908, 890,00v acre-feet. 

In 1912 the depletion of storage up to October 31, would have 
amounted to 900,000 acre-feet, or practically the same amount as on 
December 31, 1908. 

With a total storage capacity of 71}0,000 acre-feet or 50,000 more than 
the maximum required for full irrigation during other years than these, 
there would have been, after allowing the full draft of 400 mi!lion gallons 
daily for city supply, in 1898, a shortage of about 40 per cent m water for 
irrigation, i. e., a depth of 1.5 feet only could have been api!lled to 
the land that season instead of 2.5 feet. Likewise the shortage m 1908 
would have been about 14 per cent, 1. e., 2.15 feet could have been 
applied to the land. · 

Similarly a comparison of the needs of the 402 square miles com­
prl ing the Turlock and Modesto districts, with the yield of their water 
rights shows that to supply from these rights alone 2.5 feet depth of 
watet·' over the irrigable area a storage capacity of 270~-,000 acre-feet 
would have been sufficient for any of the years except 1ts98, ~vben an 
additional storage of 100,000 acre-feet would have been reqmred; or 
there would have been a shortage of about 16 per cent for that year. 

As a result of statements made at the bearing before the Secretary 
of the Interior at Washington, November 25 to 30, 1912, the queslion 
arose as to whether the conservation of Tuolumne River water to the 
extent described above was not dependent on the use of water from 
the areas outside of the Retch Hetchy, Lake Eleanor, and Cherry Valley 
watersheds to an extent impossible of attainment, on account of l~ck 
of stora"'e possibility on these outside areas Qr at locations to wb1eb 
the wate~· could be diverted. · 

Further study has been given this question. A mass diagram of the 
run-off from the 848 square miles (1,500-652) in question, for the years 
from 1895 to 1901, has been platted, taking for each mont~ the differ­
ence between the measured run-off at La Grange and the estimated run­
off for the Retch Hetcby, Lake Eleanor, and Cherry Valley watersheds 
vs previously determined. Then, assuming that 230,600 acre-feet (see 
lower part of ta ble, p. 111) is all the practicable stor~ge_ on _the water­
shed in question, and a suming the use of water f~r 1rng~tion on the 
basis of 1,132,000 acre-feet per year, with mont~lY. dlS~ribut:ion_ as stated 
by the en..,ineers of the Turlock and Modesto IrTigation distncts to be 
des irable, it was found that, making such distribution of the water so 
far as could be effected with the stated storage, there would have been 
wasted in 1 97, 460,000 acre-feet, and, in 1901, _500,000 ac~e-feet. 

From the total watershed of 1,500 square m1les, and w1th the com­
bined use of water for San Francisco ( 400 million gallons daily), and 
fot· the irri"ation of 643 square miles of irrigable lands (see fif. 18), 
there would have been wasted in 1897, 880,000 acre-feet. In 190 , with 
total available storage, 750,000 acre-feet, the waste would have been 
80~g~~ t;ci~5~eib.e waste from the 848 square miles would have been 7} 
per cen't less than the proportionate part of the total waste from ~be 
whole 1 500 square miles. In 1901 the waste from 848 square m1les 
would h'ave been about 10 per cent more than the proportionate part 
of the waste fr·om the whole 1,500 square miles. 

With greater total available storage than 750,000 acre-feet, as, e. g., 
900,000 acre-feet, as was suggested as possible. on page 111, there would 
have been wasted in 1901 about 500,000 acre-feet of the total run-off from 
the 1,500 square miles, or the same quantity which it bas just b~en 
shown ·would necessarily have been wasted from the 848 square miles 
with 230,000 acre-feet available storage capacity. This simply means that 

·all of the unavoidable waste from the total Tuolumne watershed would 
have been from the 848 square miles outside of the Retch Hetcby, Lake 
Eleanor, and Cherry Valley watersheds. 

The conclusion is that the possible conservation of Tuolumne water 
as previously estimated is not greater than is p_o~sible of attainment 
with reservoirs at the locations and of the capacities stated. 

'l'o maintain a constant city supply of 400 million gallons daily from 
the portions of the Tuolumne River drainage area above Hetcb Hetchy 
Valley Lake Eleanor, and Cherry Valley tht·ougb periods like 1897-1900 
without interference with the rights of the irrigation districts requires 
storage capacity of 560,000 acre-feet . 

To provide for more critical periods than that of 1897-98, an in­
crease of 50 per cent in storage capacity has been estimated necessary. 
Reservoirs for this additional capacity may be so located that they· 
may be filled only by several years' run-off, since they need . be drawn 
upon only during the drye t periods, such a_s hav~ bee-!! exper~enced but 
once since rainfa ll records have been kept m Califorma, or smce 1849. 

It may be noted h ere that a reservoir at R etch Hetchy 280 feet deep 
(dam 310 feet high) would afford the necessary storage for 200 million 
gallons daily, including the necessary reserve of 33 per cent for the 
dn·cst vears. • 

'To summa rize : It appears ft•om the foregoing discussion that for 
periods like 1 97-1900: 

First. The irrigation r equirements of the Turlock and Modesto irri­
gation districts may be provided by their existing lights if conserved by 
means of 370,000 acre-feet of storage capacity. 

Second. Four hundred million gallons daily may be supplied San 
Fr·ancisco from the high areas without interfering with Turlock and 
Mode to rights, with 560.000 acre-feet of storage. 

Third. The combined requirements of San Francisco, the Turlock, and 
Modesto districts and 240 square miles additional irrigab1e area may 
be supplied from the entire fiow of the river with 750,000 acre-feet of 
storage, excepting only the :vear 1898, when there would have been a 
sbot·tage of 2 per cent in the estimated quantity of water which may 
be desired for irrigation of this greatly increased irrigable area. The 
occurrence of years with so light rainfall as 1898 is so infrequent that 
the works necessary to avoid the losses consequent upon such a short­
age would not be economically justified. There will, therefore, be no 
injery to the it·~· igation interests by taking a city supply from this re-

gion, provided there can be found reservoir sites affording sufficient 
capacity; and, in any event, there will be no infringement of existing 
rights of the irrigation interests. 

There are greater possibilities for storage on the Tuolumne than on 
any of the rivers to the north within a reasonable distance of San 
Francisco. This fact offsets, so far as desirability as a source of water 
supply goes, the lighter precipitation on its watershed and the large 
prior appropriation of its stream flow. 

Below is a list of reservoir sites which have been surveyed, with 
heights of dams and corresponding estimated capacities, and showing 
also the portions of the total capacity that could be utilized for equali­
zation of the ruu-off in excess of prior rights from tributary drainage 
areas during a period like that from 189G to 1901, including the ex­
ceptionally dry season of 1897-9 . The excess capacity in each case 
could be filled only by diversion of water from other catchment areas 
or durin!? seasons (in some cases several) of exceptionallv high run-off 
after which it would be available and should be held for the very excep~ 
tiona! dry years, such as have been estimated as possibly worse than 1898. 

The maximum height of dam shown in the list is 325 feet. In none 
of the schemes for supply for which estimates of cost have been made 
has a greater height been used. The Shoshone Dam (in Wyoming) is 
326 feet high (depth of impounded water, 243 feet). but the gorge in 
which. it is located is very narrow (175 feet at crest of dam), with a 
resulting small cubical content of masonry per unit of storage capacity. 
The 325-foot bei~ht of dam at Retch Hetcby is given for compari on 
with the reservoirs on the Mokelumne, where scarcity of reservoir sites 
makes great height necessary, although the sites there are not favorable 
for economical storage. 

'l'be list of reservoirs is separated into two parts: 
First. Those which are on drainage areas tributary to Retch Hetchy 

and Cherry' Valleys and Lake Eleanor, and which might become avail­
able for either a city water supply or for irrigation. These make up 
over 80 per cent of the total capacity. 

Second. '£bose on other tributaries of the Tuolumne which could not 
be advantageously used in connection with the city supply now pro­
jected by San Francisco. 

Tuolumne River reservoit· sites. 

Site. Height 
of dam. 

Capacity (acre-feet). Total 
capac-

Total. 

On Retch Hetchy, Lal-e Eleanor, and 
Cherry Valley watersheds: Fe3c25t.~ Retch Hetchy .. . .. . ...... .. .. ... ..... . . 

Kibbie Lake.... . .. .. . . ....... . ......... 40 
Lake Eleanor .. . ........... . .. . .. . ------ 245 
Cherry Creek-

344,000 
3, 300 

265,200 

Cherry Valley . . . . . . . . . . . . . . . . . . . . . . 150 
Big Lake.-· · ------ · -· ------ · -· --··· 30 
Buck Meadow........ . ............. 30 
Emigrant Lake . . .......... --- -- ---. 60 
Louse Canon ........ ----·- · - ---. . .. IOO 
Huckleberry Lake............ . ..... 100 

Falls Creek-

56,800 
2,600 
3,000 

14, 300 
9,900 

52, 200 

Vernon Lake.----- ..... . .. ·-- ---·-· 125 
Wilmer Lake ... _._ . ___ .. ---· .. __ ._. 115 
Tilden Lake.... . ................... 120 

Tuolumne Meadows _. __ ._ . . _ . .. _ .. . _ .. _ 75 
Lake Benson. . . . .. . .... . .. . ..... .. .. . .. 160 
Poopenaut Valley .. ·- · --- -· -- ... .. __ .. . 235 

47, 900 
5,800 

27,800 
43,200 
53, 00 
52,100 

Utilizable, (Af~ ) 
1 96-1901. . . . 

344,000 112, 00:> 
3,300 I, 100 

{ 86,500 207,200 
18,500 

2,600 -o 
3,000 I , 000 

14, 300 4, 650 
9, 900 3,200 

19,700 17,000 

} 42,700 { 15,000 
1,900 

8300 9, 100 
43; 200 14, 100 
39,400 17,500 
52,100 17, 000 

;------·1--------j--------j·------
Total. . .... _ .. .. . .. .. . .............. .. ....... . 9 1,900 7 9, 700 320, 000 

Outside Retch Hetchy~ Lake Eleanor, and !====~=======!=======!===== 

Cherry Valley watersneds: 
Errarras Meadow. __ ... :. ____ . . _----._ . : 40 
Bells Meadows . .. ·--·-···· · -- -- -- - -- --- 60 
Cofiin Hollow . .. . . _ .... . . . ... .. .... _. _ _ _ 35 
Hull Meadow .. . ........ ___ · -- --· ·-- · ·. . 100 
Dallas and Warner Lake . .. . ____ ____ ____ . .... .. . 
Davis . ..... . .. . .. -- .. -------- .- ---- . . .. . . - . -. -. . 
Dickinson . . --- __ . . ___ ________ . . -·--· -_. _______ . 
Bradlords .. . ·----- ___ __________ . ------- _____ .. . 
Rock Creek .... .. ---.. ..... . . __ -~ - . __ . . ........ . 

Total. . ... . .. .. . . . . .. .. ___ . _ .. ... . _ . . _ .. __ . . . . 

1, 100 
6, 300 
2,200 
8,000 

60,000 . 
48,000 
60,000 
40, 000 
5,000 

230,600 

Grand totaL .. . ...... .... .... .. ... . .......... 1,212,500 

All. 370 
All . 2,100 
All. 730 
All. 2,600 
All. 19, 50J 
All. 15,600 
All. 19,500 
All. 13, 000 
All. 1,600 

230,600 75,000 

1,020,300 395, 000 

The number of reservoirs in the second part can doubtless be in­
creased considerably, since the character of the drainage area is not 
an important matter in connection with storage lor il'l'igation, and 
other sites well down in the foothills, if found to exist, cculd be 
utilized. 

It is evident, therefore, that after making allowance for such re ervoirs 
as may be too uneconomical to consider seriously, the total utilizable ca­
pacity of reservoirs will amount to at least tbe 750,000 acre-feet found 
necessary for a city supply of 400 million gallons daily (see p. 107 and 
fig. 18) and to meet the full needs of the irrigable lands through a 
period of years like those from 1895 to date, excepting only 1898, 1908, 
and 1912. Possibly the much gt·eater capacity that would have been 
needed for full irrigation in · 1908 and 1912 could be obtained. In this 
connection it should be noted that for irrigation purposes a larger pro­
portion of total reservoir capacity than shown could be used, as in 
computing the utilizable capacity of high reservoirs deductions from 
run-off were made for the appropriations for the irrigation disn:icts. 

Many sites have been suggested for reservoirs on the Tuolumne above 
Retch Hetcby, but with very few exceptions these have been practically 
on the crests of the divides separating the 'l'uolumne ft·om adjacent 
streams, and · have so little catchment area above them that, even 
though they might be given a considerabl e capacity, very little of it 
could be utilized and their value is negligible. 

Before the reconnaissance survey of July, 1911, was made it was 
thought that the few sites suggested, after a study of the topographical 
sheets of the United States Geological Survey in my preliminary report 
of April 8, might possess considerable merit, and that the capacity at; 
Tuolumne Meadows might be greatly increased over that g!vt!n in 
United States Geological Survey reports. 

.. 
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As a result of the reconnaissance of these sites, Matterhorn and 

Virginia Canyons were eliminated from the list, the capacity at 
Tuolumne Meadows remains as given by United States Geological 
Survey, and that at Lake Benson is much greater than had been 
assumed. . 

It was found that a dam below the Lower Tuolumne Meadows, 
which would be founded on solid glaciated granite, would have to be 
240 feet high and about 1,800 feet long to flood the upper meadows 
to the same tlepth as the four dams aggregating 2,345 feet in length,. 
but with a maximum height of only 75 feet. The additional storage 
which the lower meadows would afford would not justify such a 
structure. 

The examination of Matterhorn Canyon, the floor of which is at 
about elevation 8,500, and above which there is a catchment area 
of 14 square miles, showed a possible storage of about 80,000 acre­
feet with a dam 250 feet high above the creek bed at the only pos­
sible dam site. On one side of the canyon at this point there have 
been great slides or falls of rock from· the canyon walls that tower 
to a height of several hundred or a thousand feet. The width between 
solid walls of rock at the level of the stream bed may be from 300 to 
400 feet instead of only from 25 to 40 feet, as it would at first appear. 

The examination of Lake Benson, elevation 8,000 feet, catchment 
area 31 square miles, showed a site suitable for a dam 150 feet high. 
The corresponding reservoir capacity is about 53,800 acre-feet. There 
has since been obtained from the engineer of the Turlock irrigation 
dl.strict a map of survey of this lake made by him for a reservoir 
with a dam 100 feet high and a capacity of 30,GOO acre-feet. 

The attempted examination in June, 1911, of Poopenaut Valley, 
immediately below Retch Hetchy, was very unsatisfactory on acount 
of the high stage of the river, which made crossing the valley at any 
point impossible. 

A survey of Poopenaut Valley was made by the city engineer in 
September, 1911, for a reservoir with water surface 150 feet above 
ground level near dam site (requiring a dam 210 feet high). 

Mr. Freeman proposes an ultimate extension in height of this dam, 
increasing depth of impounded water to 225· feet and making the 
available storage 17,000 million gallons or 52,100 acre-feet. 

Many of the reservoir sites in list on page 111 would be very uneco­
nomical to construct, both on account of their location and of quantity 
of material required for dams per million gallons of water stored. 
Some of them, on account of Hmited drainage areas, would be valuable 
only to provide storage for the very worst years, as it would take 
several years to fill them. 

It will be shown further on that a reservoir at Retch Hetchy 
Valley would afford by far the most economical storage of any of 
those in the above list. It should be noted that its capacity is over 
28 per cent of the aggregate capacity of the 25 reservoirs named 
above and 34 per cent of the capacity of these reset·voirs, utilizable 
for the period 1896-1901. Without its being eventually utilized as 
a reservoir the future needs of irrigation and of a city water supply 
as discussed above evidently can not be provided for. 

Reference to the general mass diagram (fig. 18) shows that after 
conserving all the water possible with the great storage capacity 
assumed to be possible, there would have been an unavoidable waste 
each season since 1896, except 1898, 1899, 1900, Hl02, 1908, and 1912. 
Some years the waste would have greatly exceeded the possible use, 
even with all the storage capacity noted. The ruq-off for the season 
1907-8 (Sept. 1 to Aug. 31) exceeded that of the season 1897-98 py 
over 10 per cent and was both preceded and followed by seasons of 
larg-e waste. 

It is evident that the period from 1896 to 1901 is the most critical 
one for which there are run-ol'E records. Estimates of yields of catch­
ment areas and of reservoir capacity necessary to conserve them are 
based on this period. 

Then, as in the case of sources of supply from other rivers, an 
ncrease of 50 per cent in storage capacity has been assumed neces­

sary for the dryest possible sequence of years that may come. (See 
discussion, p. 78.) The additional capacity will need be drawn 
upon at such long intervals _only that it may be in reservoirs so located 
that several seasons' run-off from their catchment areas are necessary 
to fill them. 

In the following estimates of quantities of water whicb, may be 
conserved from several portions of the Tuolumne Rivet· catchment 
area, Eleanor and Cherry Creeks have been taken together, as they 
are now both in the possession of the city of San Francisco, and, 
although the six reservoirs on the Cherry Creek catchment area, in 
the foregoing list, afford insufficient storage for the Cherry Creek 
waters, the deficiency can be much more than made up at Lake 
Eleanor by giving the conduit connecting Cherry Valley with Lake 
Eleanor a capacity about 75 per cent in excess of that needed to 
convey to the city the Cherry Creek portion of the total yield from 
the combined area. 

From the mass diagrams (fig. 20) it appears that from the 193 
quare miles comprising the Eleanor and Cherry Ct·eek catchment 

areas 190 million gallons daily may be obtained. Of this quantity 
112 mil1ion g-allons daily would come from the 114 square miles 
tributary .to Ch~rry Valley and 78 million g-allons daily from the 79 
square mt!es tnbutary to Lake Eleanor. The reservoir capacity on 
Cherry Ct·eek utilizable for the 18!>6-1901 period is 89,000 acre-feet, 
with dam at Cherry Valley 95 feet instead of 150 feet high. A 
canal (or other· conduit) of 200 million gallons daily (310 second-feet) 
capacity would be necessary to convey to Lake Eleanor water 
for which there is not storage capacity on Cherry Creek, as shown 
by the diagram for Cherry Creek alone. 

The total storage capacity needed l.s 260,000 acre-feet, or, for worst 
r;l~~o~~: 300,000 acre-feet. These capacities could be made up as 

Utilizable Needed for 
1&96-1901. p:?~. 

Acre-feet. Acre-feet. 
~erryValley ................... . .... -···············-·-·· 39,500 39,500 
~ye other r~servoirs on Cherry Creek..................... 49,500 82,000 

L~~~~~~!~~-~ ·. ·_-: . .' .':::::::::::::::::::::::::::::::: : :::::: 16~: ~gg 2J; ~ 
1---------1---------

390,000 Total.- .........•.......••.......•.•........••....... 260,000 

LI--17 

It was suggested by Mr. P. E. Harroun at the hearin"' before the 
Secretary of the Inte_rior. May 25, 1910. and. enlarged u"pon by Mr. 
E. G. Hopson, of the Umted States ReclamatiOn Service, in a report 
to the Secretary, und~r dat~ of November 23, 1009, that the run-off 
ft·om other near-by tnbutanes of the Tuolumne might also be com· 
biDed with Lake Eleanor, viz, Falls Creek, which flows through Jack 
fain Canyon, and Rancheria Creek, which receives the water from 

Stubblefield and Kerrick Canyons. 
The mass diagram for discharge from the 40 square miles of Falls 

Cr~ek drainage m·e~ above Lake Vcrncn sho'lls that 35 million gallons 
datly may be obtamed here. The necessary storage capacfty may be 
secured on the catchment area, thus: 

Utilizable 
189&-1901. 

For worst 
years. 

Lake Vernon Acre-feet. Acre-fed. 

~il~rL~~~~::::::::::::::::::::::::::: ::::::::::::::::::: } ~: ~: ~~:: 
Total ............... -................ -- .............. 

1
----51-,-000--

1 
----7-6-, 5-00-

'l'l:!e. same quantity of water may be conserved from this watershed 
by gi~mg_ the Lake 'e_rnon re~ervoir a capacity of _only 15,000 acre-feet, 
constructing a condmt of 2;:>0 second-feet capacity from it to Frog 
Creek, above Lake Eleanor, and providing the balance of the neces­
sa~y storage ( 36,000 acre-feet fot· periods like 1806-1901) by raising the 
height of Lake Eleanor Dam 25 feet, or to a total height of 270 feet. 
~hen th~ reserve storage for extreme conditions could be located at 
either Tilden or Vernon Lakes. 
un'-;~oenoc:S~;t_ty of Wilmer Lake is small and storage there extremely 

If the. water were to. be. 'lllthdrawn from Falls Creek via Lake 
E_lea_nor _mstead o.f allo'lllng 1t to enter the main Tuolumne and then 
ptckmg 1t up agam at head of conduit to the city near the month o! 
Cherry Creek, the second plan mentioned would be the more economi­
cal, as a larger portion of the conduit from Lake Vernon to Frog Creek 
would be in tunnel and nothing in cost would be gained by making 
it of less capacity than 250 second-feet. ' 

The a~vanta~e of ta~ing the discharge of Falls Creek via Lake 
Eleanor IS the mcrease m power that might be developed from it at 
the upper or _No,rth ~ountain power plant, near mouth of Cherry 
Creek, of. the City s proJect, for development under the Garfield permit. 

The disadvantage would be the total extinction of Wapama or 
~etch Iletchy !;'ails (on Falls Creek), which by many would be 'con­
sidered a greater detriment to the beauty of the park than the con­
version of Retch lletchy Valley into a lake. 

To utili;ze the discharge from the 45 square miles of area tributary 
to the pomt on Ra_ncherla Cre~k from which it would be conveyed to 
Lake Eleanor requ~es, accordmg to ~urveys made by the city engi­
neer. of San Francisco, a tunnel 22,4 tO feet long from Rancheria to 
a pomt on Falls Creek between Brannigan and Vernon Lakes and one 
15,200 feet long from Falls Creek to Frog Creek. The seco~d tunnel 
would be use~ al~o for Falls Creek water, as described above. 

No re!'ervou· sites have been located or suggested on branches of 
Ranchena Creek ; consequently all the water that can be used is so 
much of the discharge of the creek in excess of that 'llhich must go to 
satisfy prior rights as can be carried by the tunnel. 

A tunnel of 250 second-feet capacity would be in use to its full 
c~pacity about two months and would have been empty for from five to 
nme months each year of a period like 1896-1901. 

.It would have ~aved 75 per cent of the available discharge, and thi!', 
with a storage capacity of 36,000 acre-feet for the period named 
(or 54,000 acre-feet for the driest time), which could be supplied 
only at. Lake Eleanor, would permit a constant draft of 30 million "'al-
lons daily. " 

With Rancheria Creek depending on Lake Eleanor for storage the 
reserroirs on Falls Creek would have to be u ed for Falls Creek waters 
and even then the height of Lake Eleanor dam would be still further 
raised to 275 feet, when its total capacity would be 319,200 aci'e­
reet. The canal or tunnel from Falls Creek to Frog Creek would then 
need a capacity of 300 second-feet. 

For the purpose of comparison, both as to quantity of a safe depend­
able supply of water and cost of same, that may be obtained from the 
watershed .that is and that may be made tributary to Lake Eleanm·, 
corre~pondmg figures for the drainage area tributary to Retch Hetchy 
are given. 

If water passing through Retch Hetchy Valley were to be used for a 
city supply, whether or not that valley were to be used as a reservoir 
there would be no object in diverting Falls and Rancheria Creeks 
to Lake Eleanor except to develop additional power and to take ad­
vantage of surplus storage capacity there. We have seen that Falls 
Creek water.s may be conserved in their own drainage basin. Therefore 
these areas are included, in the deductions which follow with the 
IIetch Hetchy watershed. to which they belong ' 

Using Retch Hetchy Valley as a reservoir, with a capacity of 344 000 
acre-feet, as per table on page 11, subsequent to the maximum' de­
velopment of the Lake Eleanor and Cherry Creek area a daily draft of 
236 million ga_llons would be possible through a period like 1896-1901. 
To suppo1·t this draft through the worst possible period the necessary 
5.0 per cent additional reservoir Ctt~Jaclty could be secured at the four 
Sites--Lakes Benson, Vernon, and Tilden, and Poopenaut Valley. 

Were this sys~em to be developed .b~fore IJake Eleanor the daily 
supply would be mcreased from 236 milhon ~allons to 310 million gal­
lons. This is because all of the discharge of Eleanor and Cherry Creeks 
could be used to supply prior appropriations before any water need be 
released for that purpose from Retch Hetchy. 

The dependable yield from the watersheds tl'ibutary to Lake Eleanor 
Cherry Valley, and Retch Hetchy Valley, without infringing on th~ 
rights of the irrigation districts, is seen to be 190 million gallons daily 
from Ele:mor-Cheny watershed and 236 million gallons daily from Retch 
H~t~hy watershed, _or, if Retch Hetchy supply were developed first, 310 
mtlhon gallons dmly from that source and 116 million gallons daily 
from Elean9r-Cherry; the total bein~ 426 million gallons dally. The 
total depletiOn of storage would be for the 1896-1901 period 604 000 
ac1·e-fect. · ' 

Compare with this result Mr. Cyril Williams's conclusion, that the 
same watersheds through the same period would yield a safe supply 
of 427.7 million gallons daily, with a depletion of storage amounting 
to 610,000 acre-feet (198,500 million gallons). -

\ 



258 CONGRESSIONAL· RECORD-· SENATE. DECEl\ffiER ·5; 

Making Retch Hetclly the only reservoir for a city supply on the 
catchment area and allowing one-third of the total eapadty of '344,000 
aere-f~et as a surplus for worse perl«is than 1800-1901, thexe would 
then be a daily upply of 175 million gnilons, or if {his reservoir were 
given priority over Lake Eleanoi" in tbe use of run-off, 248 milli-on 
gallons. 

The combined capa:city of all the reservoii" on the Heil:cll Hetcny 
catchment area except Retch Hetchy itself, together w1th the discharge 
in xcess of the irrigation rights, would yield 138 million gallons daily 
through all sea ons, assummg as before that the Eleanor-Cherry water­
shed were first developed to the !limit of 190 million gallons da.ily. 

The question as to the necessary restriction in the u e of Yosemite 
National Park by visitors and campers, which has been the cause of 
much of the oppo ition to the use of the park as a catchment area for 
water supply, is di cussed by Mr. Allen Hazen, consulting engineer, ln 
a report dated December 4, 1911, to the city engineer of San Fran­
ci co, a -copy of which ha b~n furnished you_ 

.Mr. Hazen says: "No modification of or addition to the rules--now 
in effect-need be made." This subject is given much attention in Mr. 
Freeman's report of .July 15, 1912. 

At the heai"ing before the 'Secretary of the Inter<ior November 25. 
1912, it was clearly brought out that the restrictions which would 
necessarily be imposed upon campers for the protection of other 
campers within the park won1d be abundantly sufficient for the pro­
tection of users of the water after it has passed through the reservoir 
and the aqueduct to San Fran-cisco. 

13. San Joaquin River.-The -elimination from further stud.f of the 
San Joaquin River as .a source of water supply for San FranCISco was 
requested by the city engineer in a letter to the board iUllder date of 
August 5, 1910, for reasons, in addition to those advanced at the same 
time for the elimination of the Sacramento River (viz, that filtration 
of the water would be necessary, .and the city was seeking pure rather 
than purified water). as follows: "That if drawn upon within the limits 
of tid:l.l action bradrish water will probably be di"awn into the intake 
dming low stages, and if drawn from above this limit the supply, by 
r-eason of in.creasing dr.aft for irrigation p-urposes, will prove insufficient." 

This request the board at first complied with, but further -considera­
tion of the facts that the volume of water in the lower San ..Joaquin 
and its sevexal branches is so immense and is fed by outl-et sloughs 
from the Sacramento and the San .Joaquin 2.bove the points where 
brackish water has b~n found, so far a.s is knownt and that although 
the extensive use of the San Joaquin water tor irngation ruts reduced 
the summer flow at points a -short distance below the points ~f diver­
sion to a negligible quantity, a considerable portion of this water seeps 
back into the ri'V&, and that this quantity will increase, .as stored :water 
is more extensively used durin-g the low-wat-eT period, led to the San 
J<>nquin being restored to the list of those ·sources that should lie investi-
gated. 
[Extract from tile report of CoL Mendell to Ean Francisco water com­

mission Aug. 6, 1877.] 
The effect of the abstraction ~f large volumes of water from the 

river ~for the pmpose of irriga~ adjoining lands-on the flow .at 
points a few miles below the diversion is discussed at some leng.th in the 
r~port of the Un_lted ~tates Commissi:o_nexs {}f Irrigation, p.~blished in 
1 74. The ~enence m Italy and Inam, -as ·observ-ed and discussed · by 
their ablcs.t engineers. seems ta dispose of this portien -of the subject in 
a. thorough manner by proving that the water is returned to the river 
in so large proportion thnt the quantity a few miles below seems to be 
undiminished, ~itber absolutely or only in sma.11 degree. 
[Extract from report of Prof, Hyde to Spring Valley Water Co. on the 

San Joaquin River as a 'Source of water supply.] 
Studies made by the United Sta.tes Department af !lnigation Investi­

gations in Colorado .indh::ate that when irrigation in a given distl'lct 
ha.s been sufficiently long established to satistr the" -ground storage 
c.'tpacity the toW yiel{l by seepage to the .streams draining such irri­
gated areas wil1 amount to }>erhaps .30 J>er cent -of the total volume tOf 
water used for irrigation. 

It is understood that water taken .from the San Joaquin must be 
purlfied. 

The Spring Valley Water Co. consi-ders that When 1lll its resources 
on the peninsula and on the Alameda Creek wa-tershed axe exllansted 
it ean greatly increase its u:pply by pumping from the San J"oaquln 
to its natural 'filter bed-s in the Livermore and Sunol Vaileys. Thro~h 
the comtesy of the Spring Valley Water Co. access bas been had to 
n report of 200 pages on such a supplemental supp1y, by Prof. Charles 
Gilman Hyde. B_v utilizing the great storage :PO sibilities .of .l'eBervoir 
::rites held 'by the 'Spring Valley Water Co. on the Alameda Ct'ee"k water­
shed it is apparent that pumping f:rom the river could be -discontinued 
dming the low-water stage, forced at other times, and a supply of 
perhaps se>eral hundred million :gallons dally maintal:ned "from the 
re ervoirs. . 

The mru s d.l~ram (fig. 21) .snows discharge o! the San Joaqmn 
Itiver at Southc-i'n Pacific Ra.llway bridge, near Lathrop, since 1898, 
as determin~d by Prof. Charles G. Hyde 'from record of gauge heights, 
reduced by the amount of water appropriations of several irrigation 
districts in excess cf the actull quantities div-erted and with :allow.anee 
made for the return of portions of such diverted water by seepage, 
a p r statement under the diagram and on page 12L The resulting 
dlagr.am is intended to show the discharge as it would be with irri­
gation in progre as allowed for through a similar series of years. 
The record of gaug-e 'hei~hts rnns baek ·several years prior to 1898, but 
the recor-d for that year. which is known to be the lowest sinee 187il, 
is entirely missin-g. • • 

Actual il.ows · were measured nuder the direction of Prof. Hyde at 
comparatiTely few stages, the flow at other stages being determined by 
interpolation and extel'J)olation. Tbe results, therefore, -can not :be 
relied upon as va·y ac-curate. 

The lowest recorded flow of the San Joaquin River at this point is 
said to have been 230 second-feet. probably ln 1898. In Novemb.er, 
1905, it was 300 second-feet. In 1905 the mean monthly now aft~r 
.August did not exceed 500 seeond-feet. 'The 'Smallest annual ilischarge 
since 1898 was in 190 . as shown by the diagram. 

A toll development of irrigation needs by meaD:s of mountain st•)ra~e 
to the extent shown by the middle diagram for the year 19{}'8 would 
result in a large see-pa~e !back into t'be stream, but such a 'Continge-ncy 
is too remote and uncertain to fi.lml"e on. 

The diagr.nm show that to maintain a draft of 200 milHon gallons 
daily through the year 1908 a. storage capacity of 30,000 million j.,"B.llons 
would be required. This equals 9"2,000 acre-feet. or a depth of 7 . .2 feet 
over 20 square miles of :reserveir s:urface. It is evident, therefore, that 
Sl1<!h a <I.raft eould not be maintained from .any polnt on "the lower San 
Joaquin or Old River without getting Eait water to the intak-e w-ere it 

not that the Sacramento River also contributes w~tter to the tower San 
Joaquin. 

Confini_n~ omselves for the pr-esent to San Joaquin water only : The 
~,.;()00 lllllhon pllons :>torage a:equired is a 1;)0 days' supply of 200 mil­
hon gallons daily. It 1s known that the 1898 flow was less than that of 
1..908. and other years may have been and may be -even worse, so that 
di-aft from sto.!'age for at least 180 days, all{} probably for 250 days, 
should be prov1ded for. 

If such storage were to be provided for in the Ala~a Creek water­
shed, it_ would mean that to supply San Francisco with 200 million gal­
lons daily pumps and con<loits from the San Joaquin River to Alameda 
Creek of 400 million gallons daily capacity would be needed under thi! 
assumed necessity of ~80 days' storage. or of 635 million gallons daily 
if draft would have to be from storage only for 2.50 days 

ln fig, 21 tlle appropriations assumed and alli>wed ior ire ns .follows : 
Second­

feet. 
Turlock irrigation -district, totaL _________________________ 1, 500 

Used since 1898, ~ ;000 secon{}-feet. 
Mode-sto lrrigai:ion district, totaL________________________ 850 

Used since late in 1903, 600 second-feet. 
South San J-oaquin district______________________ 1, 700 
Other {}istriets, unallowed for above ________________ .:::.:::.:::=.:::.:::.:::.::: 2, 236 

Total_______________________ ~ 
Deduct 30 per cent returned to stream_:=_-=::::.:::.:::.::::::::::::::::::.:::.:::.:::.::::::.::::::= 1: S86 

Leaving total deduction from natural fiow ____________ ~. 4{)0 
The amount deducted from the flow was less than this by the quantity 

actually diverted. 
In computmg quantities for the mass diagram, 3 00 second-feet was 

deducted for ea<:h month from April to Sept-ember: inclusive, and one­
half that quantity for Marcil and October for the years !1.809 1000 
1901, 1902, and part of 1903; 3,200 second-feet and -one-hatr that 
amount was deducted for the -corresponding months of the years 1904. 
1905, 1906, 1901. 1908, 1909, and the latter part of 1903; 3,000 second: 
~~t~~dot~~l~ that amount was deducted from the :eorresponding 

It has been shown before that all the storage capacity of sites con­
trolled by the Spring Valley Water Co. on Alameda Creek watersheds 
is needed for the conservation of Alameda Creek watees unless sites 
claimed by the Bay Cities Co. and other interests are also used for the 
latter purpose. 

To use the P-eninsula reservoir excess capacity for ·San Joaquin water 
would require the same excess capacity o-f -conduits as !lbove all the way 
from the l'iver to Crystal Springs reservoir, This would be pr.ohibitiv~ 
1n even greater degt'ee than the duplication of pipes to Alameda Creek. 

It appears from the above that any scheme for supplying filtered 
water from the San Joaquin River would have to depend on the inflow 
to the lower reaches of that river of Sacramento River water and 
t!Mrr.efore the nearer both to that river and to the point of deliver'y the 
pumping station ·could be located (and still be kept above points pos­
sibly reached by salt water) the better. 

A point on Old River known as Clifton Court seems the most favor­
ahle location. ~'he month of {)ld River, in the maln San Joaquin is 
above the mouth -of the Mokelumne River and of Georgiana Seven Mile 
and Three Mile Sloughs, which carry Sacramento River water to the 
San Joaquin. 

From its mouth to Clifton Court, Old River channel is about 30 
~~~~~naesir~~ distanee could be considerably shortened by cut-otrs, 

The ·cr-oss section of Old River near Clifton Court at low water meas­
ures about 2,300 square feet and is apparently great enough .at all 
points so that a d.raf.t of 200 million gallons daily at times when all the 
water would have to come from the north. 1. e., from the 'Sacramento 
won.¥I not cause a mean velocity of more than 0.2 foot per second. The 
fall 1n the 30 miles of channel would not exceed 1 foot. 

Estimates of eost of constructing and operating .a 200 million gallons 
dally filtered supply .from the lower San Joaquin exceeded those for 
supplies of equal quantity from any of the mountain sources. 

The suggestions made by the Spring Valley Wnter Co . .for the us& 
of the S.an Joailuin .River water in connection with its system is for 
pumping the water to the .Alameda Creek watershed and there to filter· 
it in the natural gravel beds of the Livermore Valley and in the vicinity 
of Sunol. This is doubtless possible to some extent_ Assuming that 
the enttl'e cost of constructing artificial .filter beds aru:l the expense -of 
operating them could thus be eliminated, the total cost of the scheme 
would be r.educed by cost of filtration :plant an{} by capitalized value of 
operating same. The possible reduction in cost of iiltexing ls partly 
offset by the loss of head between the point where tbe -conduit crosses 
the divide above the reservoirs in which the water would need be stored 
prior to being released to the natural ftlter beds and the point of re­
covering the water near Pleasanton or at Sunol. This loss would have 
to be made up by addltional pumping. 

The net saving in cost would not give this scheme a pecuniary ad>an­
tage ·Over the mountain supplies which do not need filtering. 

The rela.tive merits of the San .Joaquin and Sacramento Rivers as 
sources of water supply and other disadvantages of the former than 
those described above are well shown by the following quotations from 
Mr- Hazen's report, previousq referred to: 

'"'Sacramento River water 1S cl~arly of better quality than Snn .Jon­
quln water. Thls is well shown by • • * analyses made b:.v United 
States Geological Survey. These results show the Sacramento 'River to 
be not ~nly much softer and mor-e free from mineral matter, but the 
sea.sonal variation is much less. 

"The Sacramento Rivet· water may be filtered so as to produce a good 
potable water at all seasons of the year, removing the turbidity, color, 
and the results of sewnge pollution. The San Joaquin could be similarly 
pmified, but would contain an excess of mineral matter during a part 
of the year. A part of this could be removed, at greatly increased ex­
pense, by softening, while other parts could not be so removed." 

McCloud ll.iver : The remarkably even flow of this river as compared 
wtth those of. other California streams whlcb have been reported upon is 
well shown on the mass diagram (fig. 22). It is this feature that ren­
ders the construction of large and expensive storage reservoirs in con­
nection with .a municipal water-supply scheme depending on the McCloud 
River unnecessary. 

The snow . ·banks and glaclers of ~!ount Shasta, together. with the 
por.ous lav.a fornmtion, through which the water from the melting snow 
and Ice (as weU :as the precipitation on other parts of the watershed) 
percolate before they emerge a:s springs; serve as most effective rese:r ­
~H's in reguiating the tlow of th-e McCloud. -

/ 
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United States Geological Survey records of run-off measurements ex-J over ~00 _million gallons daily. Approximate profiles of several of these 

tend back to 1902 only. No record was kept or measurements taken condmt hnes are shown on Plates II and III. 
between June 1908 and December 1910 Except for the. Retch Hetchy and McCloud River Aqueducts, the 

'!'here has been a 'united States fish hatchery at Baird, about 2 miles profiles are not of lines which ~ave been proposed by th~ advocates of 
above the mouth of McCloud River, for many years. In a letter reply- the several sources, b~t are of lmes ~ocated ~n topographic maps o~ ~he 
lng to a request for information as to a possible record of gauge United States Geological Survey, With speci_al. reference to. combmmg 
hel.,.hts that it was thought might have been kept by the Bureau of different sources to produce a total of 400 million gallons daily. . . 
Fisheries, Mr. G. H. Lambson, the superintendent, said that in January, The following table shows, for eac.h of the ~o~rces or comb_matwn 
1011, the river was lower than at any other time during th~ 15 years of sources that may be developed to Yiel~ 400 m!l!wn gall~ns daily, the 
that he had been there, and that the oldest residents on the nver stated extent of catchm~nt areas and reservoir capacities reqmre.d for. such 
that it was lower than ever known before. • developme;IIt. It Is assumed that one-half the total supply IS delivered 

'l'he nited States Geological Survey gaging records show a flow in on each side of San Francisco Bay. 
the river at Baird of 1,240 second-feet for a period of five days ln. 
January 1911. On January 41 1912, the same low stage was again 
reached' but the river raised the following day. On September 28 
and 29,' 1912, the discharge fell _to 1,210 second-feet. Since the latter 
date it has been greater. 

'l'he earlier gaglngs (1902-1908) were at a point about 12 or 15 
miles above Baird. A minimum discharge of 1,180 second-feet is 
recorded. 'Ihe catchment area above Baird is enough _la~·ger th~n 
that above this -station to account for a difference in mmtmum dis-
charge of 30 second-feet (1,210-1,180). . 

Catchment area. Square 
miles. 

Reservoirs. 

For period like 
1897-1901. 

For assumed driest 
period. 

Number. Capacity. Number. Capacity. The Weather Bureau records of precipitation for stations m the 
vicinity of Mount Shasta do not extend further ~ack thl!-n 188~. A 
study of these records in~icates that the only pe_n.od dunng- ~h1ch a Tuolumne, including Lake El-
materially smaller flow m the McCloud than m September, 1912, eanor, Cherry Valley, Hetch Minion 

gaUons 
daily. 
183,000 

.Million 
gallom 
daily. 

seems probable is that from 1897 to 1899. At. ~iss<?n fTom 1893 to Hetchy Valley and their wa 
the winter of 1 99, six yea rs, the seasonal precipitatiOn was continu- ter!!heds ....... '-------------~-
ously below the normal, and for the season 1898-99, the last of the 
series, it was but 40 per cent of normal. . . 

Filings prior to those of the proponents of this proJect on water f<?r 
power development and applications for rights of way over public 
lands have been made. Conflicting rights are still unadjudicated. 

'!'here are extensive lumbering operations on this catchment area. 

652 2 276,000 

Eleanor-Cherry. . .............. . . . . . . . . . . T 8 95,000 8 142,000 
Stanislaus...................... 997 S 4 37,000 5 55,500 
Mokelumne.............................. M3 33,000 3 50,400 

----------------
There are also S(lme ag1·icultural and dairy interests. 

Anal:vses of the water at Baird show it t.o be a very pure soft Stanislaus ...................... --···-----
water, "and the Government fish culturists have found it particularly Mokelumne-American.......... 1,010 

15 165, 600 16 247, 900 

84 
M3 

AC6 

~7, ()()() 
33,600 
42,300_ 

5 
3 
8 

55 5(}() 
50;400 
63,530 

well adapted to their uses. Cosumnes ....... .... ........ _ .. 
Contaminativn by sewage fr·om the sawmill town of McCloud will 

have tl) be guarded against, though no evidence of such contamination ----------------
has been noted. McCloud ...................... . 

Delivery of the water for San Fr:anclsco directly. to the Crystal 653 
13 
2 

112, 900 16 169, 400 
30, 000 - - - . -- --.- -- - -- . - . -. 

Springs Reservoir (via Dumbarton Pomt, as for supphes from sources 
south of American llive1·) would add unnecessarily to the cost. But 
the peninsula reservoirs and others in Alameda or Contra Costa County 
would have to be given the greatest possible capacity, to be filled and 
held in reserve against the contingency of the McCloud River conduit 
being closed for repait·s. . 

The plan proposed by the Mount Shasta Aqueduct Corporation for a 
water supply from the l\.IcCloud River provides for the delivery ~Y 
.,.ravity of 400 million gallons daily at an elevation of 300 feet into twm 

• reservoirs having an estimated capacity of 30,000 million gallons, on 
Pinole and San Pablo Creeks, in the Contra Costa Hills north of Berke­
ley. From these reservoirs the conduit would have a capacity of 400 
million gallons daily to Oakland, thence across the bay to San Fran­
cisco 200 million gallons daily. Delh·ery in San FranCisco would be at 
e"'J.evation 200 feet above sea level. 

The distance to San Francisco from the San Pablo Reservoir is sub­
stantially the same as from Crystal Springs Reservoir. The distance 
to cente1· of Oakland from San Pablo Reservoir is no greater than from 
Lake Chabot, to which Oakland water would be delivered from the 
Retch Hetchy Aqueduct by a b1·anch conduit about 16 miles long. 

The route of the proposed Mount Shasta Aqueduct is such that for 
most of the distance it can be kept very near the hydraulic grade 
line thus permitting the use of cut and cover gravity section and rcin­
forc'ed concrete pressure pipe instead of the heavy steel pipe under a head 
of from 300 to 600 feet for a distance of 40 miles across the San Joaquin 
Valley, as is the case with supplies from the Sierras east of San 
Francisco. 

Summary of distant suppli~s : The following table shows, for each 
of the sources of supply from which it has been shown that a suitable 
supply might be made available to San Francisco and the bay cities, 
the quantity of such supply and the feasible combinations of such 
supplies to produce a total of 400 million gallons daily or more : 

Supp~ies 
needmg 

filtration 
(million 
gallons 
daily). 

Supplies which with moderate s~er­
VIsion of watershed need no filtratiOn. 

Feasible combinations of 
sources. 

Million 
gallons !-------~------~------
daily. Million Million Million 

gallons gallons gallons 
daily. daily. daily. 

Eel River...................... . . . . . . . . . . 180 •.. __ ............... ___ • __ .•. _ 
Sacramento River.............. 400+ -------·-- ............................. . 
Feather River................. 400 ----·· ·--- ............................. . 
Yuba River.................... 400 164 .......... -·--·----· ......... . 
American River ................ -·----·--- (?) --·------- -·-------- ---·----·-
American-Cosumnes River..... .......... 215 215 .......... _ ........ . 
MokelumneRiver.............. .......... 128 128 12.8 ......... . 
Stanislaus River............... ... . . .. . . . 57 57 57 ......... . 
Tuolumne River: 

Eleanor-Cherry ..................... . 
., Rancherh Creek .......... . 

Retch Hetchy ...................... . 
McCloud River ................... _____ __ _ 

190 - --.- .. -- . 190 190 

236 ~ --·----~_} 
400 -------· .. -·-----. -- --·. ------

--------------------
Combination totaL ......................... . 400 405 426 

If Iletch Hetchy supply were developed before Eleanor-Cherry, 310 
million gallons daily might be obtained there, and the total, 426 million 
gallons daily, subsequently made up by taking 116 million gallons daily 
from the Eleanor-Cheny wate1·shed. 

The map of central and northern California (Pl. I) shows the loca­
tion of the Tuolumne conduit as proposed by Mr. Freeman, also sug­
ges(ed location of conduits for the sources shown in above table giving 

.Mr. GRONNA. I said last night, 1\lr. President. that I w:.ts 
prepared to show that San Francisco did not nee:l Hetch Hetchy 
or the Tuolumne River for a water supply. In · order to sub­
stantiate that statement I want to read from Document No. 54, 
the report of the ad>isory board of Army engineers to the 
Secretary of the Interior on investigations relative to :nurces 
of water supply for San Francisco and bay communities, made 
February 19, 1913. This, it seems to me, ought to be reliable 
information so far as it goes: 

McCloud River: The remarkably even flow of this river , as com­
pared with those of other California streams which have been reported 
upon, is well shown on the mass diagram (fig. 22). It is this feature 
that renders the construction of la.rge and expensive storage reservoi:.-s 
in connection with a municipal water-supply scheme, depending on t!Je 
McCloud River, unnecessary. 

The snow banks and glaciers of Mount Shasta, together with the 
porous lava formation, through which the water from the melting !'DOW 
and ice (as well as the precipitation on other parts of the watershed) 
percolate before they emerge as springs, serve as most effective reser­
voirs in regulating the flow of the McCloud. 

linited Stntes Geological Survey records of run-off mfasurements 
extend back to 1902 only. o record was kept or measurements taken 
between June, 1908, and December, 1910. 

I read only a portion of this report, on page 124 : 
The distance to San Francisco from the San Pablo Reservoir is sub­

stantially the same as from Crystal Springs Reservoir. The distance 
to center of Oakland from San Pablo Reservoir is no greater than from 
Lake Chabot, to which Oakland water would be delivered from the 
Retch Hetchy Aqueduct by a branch conduit about 16 miles long. 

The route of the proposed Mount Shasta Aqueduct is such that for 
most of the distance it can be kept very near the hydraulic grade line, 
thus permitting the use of cut and cover gravity section and reenforcerl 
concrete pressure pipe instead of the heavy steel pipe under a head of 
from 300 to 600 feet for a distance of 40 miles across the San ·Joaquin 
Valley, as is the case with supplies from the Sierras east of San 
Francisco. 

This is the summary : 
Summary of distant supplies : The following table shows, for each of 

the sources of supply from which it has been shown that a suitable 
supply might be made available to San Francisco and the bay cities, 
the quantity of such supply and the feasible combinations of such sup­
plies to produce a total of 400,000,000 gallons daily or more. 

They gi>e a list of the supplies which, with moderate super­
vision of watershed, need no filtration, and which they say 
are feasible. The Sacramento River, 400,000,000 gallons plus; 
the Feather River, 400,000,000; the Yuba River, 400,000,000. 

Now, 1\Ir. President, I have no other interest in this matter 
than that of any other Senator desiring to do justice to the 
people directly and most vitally interested, and to act for the 
welfare of the people of that great State. I do not believe that 
by reading the conclusion made by the Army engineers anyone 
can say that this is the only available source of supply. 

:Kow, the .McCloud lli>er is in the Sacramento Valley; the 
Tuolumne River is in the San Joaquin Valley. 

The Tuolumne River could if not used for city supply be used to 
irrigate n large amount of fertile land, as could almost any 1iver in the 
valley of California if means are found economically to store the water. 

The board believes that on account of the fertility of the lands 
under inigntion and theh· aridness without water the necessity of pre­
serving all available water in the valley of California will sooner or 
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later make the demand for the use of Hetch Hetchy as a reservoir prac­
tically irresistible. 

Mr. President, I wish to read briefly from the hearings before 
the Committee on Public Lands in the House of Representatives. 
I read from Col. Biddle's testimony. ' 

M:.·. R.A.Jmn. Coming back to the McCloud River source of supply, I 
understand from the report that the water would be taken from the 
McCloud Rivet· alone without any estimate or figuring as to the Pitt 
River? 

Col. BIDDLE Yes, sir. 
1\Ir. RAKER. 'l'he water would be taken higher up on the McCloud 

River and above the junction of the McCloud and Pitt Rivers? 
Col. BIDDLE. Yes, sir; the water would be taken from the river higher 

up, about a mile above, where it joins the Pitt River. 
Mr. RAEER. And you have not figured on locating it so as to take the 

water from the McCloud and Pitt Rivers together? 
Col. BIDDLE. No. sir·. Our estimate was made on the McCloud River. 
Mr. RAKER. Why was not the estimate made on both rivers? 
Col. BIDDLE. Because there is plenty of water in the McCloud River 

for all needs. You see. that river comes from Mount Shasta, and the 
least flow is twice what San Francisco needs. 

That is the statement made by Col. Biddle, who is a member 
of the Corps of Army Engineers ; and yet the people of San 
Francisco come here and say that there is no other available 
source of supply. 

1\Ir . . MYERS. I desire to ask the Senator a question. 
The VICE PRESIDENT. Does the Senator from North Da­

kota yield to the Senator from Montana 1 
Mr. GRONNA. Yes, sir. 
.Mr. MYERS. What does the report of the Army board say 

about the cost of the -McCloud River project? Does it not put 
the cost far above the Hetch Hetchy project? 

Mr. GRONNA . . I want to say to the Senator from Montana, 
and I say it as candidly as can be said, that the report does 
show that the cost would be a little large1·, but the board also 
admits that they have not made any definite estimate. They 
admit they have not gone into the question of cost as thoroughly 
as it could and should be gone into. 

Mr. l\fYERS. I will ask if they ·have not considered it enough 
to satisfy theiJ?selves that it would be considerably more? Are 
they not enough satisfied that the cost would be seveJ;al million 
dollars more? 

1\lr. GRONNA. Yes; but that is largely a guess, I want to 
say to the Senator. 

1\Ir. PITT:I\IAN. Mr. President--
The VICE PRESIDENT. Does the Senator from North Da­

kota yield to the Senator from Nevada? 
l\Ir. GRONNA. I yield. 
l\Ir. PITTMAN. I realize how serious the Senator is in his 

support of that river as a source of supply. I should like to 
know if he has made any investigation as to the difficulties of 
obtaining that water? 

Mr. GRONNA. The only investigation I made was by reading 
the hearings and reports. I have read all the hearings before 
the committees, both in the House and in the Senate. I have 
read the Army engineers' reports, and I was on the Committee on 
the Public Lands of the House for nearly six years, and during 
that time much testimony was offered before that committee. 

l\Ir. PITTMAN. From whom is this water to be purchased? 
1\Ir. GRONNA. This water belongs to the State of California. 

As in the case of all waters in the State of California it belongs 
to tlle people of that State the same as the water of the 
Tuolumne River belongs to the people of that State. 

1\.Ir. PITTMAN. We agree on that, I will say to the Senator, 
but there are some- claims by citizens of California, a corpora­
tion, for the_ use of that water, are there not? 

Mr. GRONNA. There is nothing in the testimony anywhere 
to show there is, I will say. There is testimony to the effect 
that there is an abundance of water supply for the inigatiou 
district and also to supply the bay cities in the State of 
California. 

Mr. PITTMAN. Is it not the fact that the hearings disclose 
that there are a number of conflicting claims for the waters 
of that river that have never been adjudicated or settled? 

Mr. GRONNA. I do not believe the records show that. The 
records that I have examined do not show it. 

l\Ir. PITr1\IAN. It is my recollection, I will say, and I 
intend to show that a little later. 

Allother question: Does not the record also disclose that the 
use of that water will lower the Sacramento River and affect 
it for purposes of navigation? 

l\fr. GRONNA. I believe that the Senator from Nevada will 
find in the records statements to the effect that after supplying 
the irrigation dish·icts, San Francisco, and the bay cities there 
is still a sufficient amount of water and it will not seriously 
affect navigation. That will be found in the hearings. 

l\Ir. PITT~IAN. Do not the records su1.te that it might re­
quire some dredging and additional work so as to allow navi· 
gation if this water were used? 

1\Ir. GRONNA. 1\fr. President, I do not care to pursue th t 
discussion any further. All I know about it is what I find 
in the records, and I have made my statement. If it is not 
correct, it is because I do not understand what I have been 
reading. But I am honest in my belief and in the statement 
I have made, that the records do show that in the McCloud 
River there is an abundance of water for all the bay cities and 
an abundance of water for the irrigation districts in that 
valley, and that it will not seriously injure navigation. 

Mr. PITT.i\IA.t~. l\ir. President--
The VICE PRESIDENT. Does the Senator from North 

Dakota yield to the Senator from Nevada? 
Mr. GRO:NNA. I yield. 
1\lr. PITTl\fAN. I do not want to interrupt any further. I 

will simply state that I asked the question--
1\Ir. GRONNA. I gladly yield. 
Mr. PITT:i\fAN. I a.sked the question because the Senator was 

.attempting to show that the McCloud River was an available 
source of water. ow, then~ to be available it must either be 
subject to location by San Francisco under the laws of Cali­
fornia or it must be subject to purchase from those who own 
it. The Senator has not shown who owns it. He has not shown 
who are entitled to that water or if it is claimed by anybody. 
The report states that there are many conflicting claims to it. 
He has not shown that those conflicting claims can be pur. 
chased, and he has not shown that under those conflicting 
claims there is sufficient water to appropriate without affecting 
navigation in the Sacramento River. Until he does show thoso 
things, he has failed to show that the McCloud River is avail­
able for San Francisco. 

1\Ir. GRONNA. The Senator from Nevada is too good a 
lawyer to expect the Senator from North Da)rota, who is only 
a farmer, to know everything about the laws of the State of 
California, but the Senator from North Dakota does know that 
for whatever purpose the water in the rivers of California can 
be best used, the waters of the rivers of California must be used 
for that purpose .and nothing else. 

Mr. PITT:i\IA.t~. Mr. President--
Air. 1\fYERS. I should iike to ask the Senator--
The PRESIDING OFFICER (Mr. CLAPP in the chair). Does 

the Senator from North Dakota yield to the Senator from 
Nevada first? . 

1\fr. GRONNA. I first yield to the Senator from Nevada, then 
I will yield to the Senator from Montana. 

l\1r. PITTMAN. I want to ask the Senator wbether or not 
he has seen any protest against the use of the McCloud RiYer 
by people granted rights there as irrigators? 

Mr. GRONNA. I will say to the Senator that I have not. 
1\Ir. PITTl\1AN. I want to state to the Senator, then, for 

his information, that I have here on my desk some 20 or 30 
editorials from newspapers throughout the entire Sacramento 
Valley protesting against the attempted use of the McCloud 
River by San Francisco, on the ground that it would deprive 
irrigators on that river of vested rights and would prevent the 
placing under irriuation of many thousands of acres of land that 
haYe no oilier available water supply. I am simply calling his 
attention to this to show that the McCloud is in the same con­
dition, as far as a contest is concerned, as the Tuolumne River. 

The PRESIDING OFFICER. Now, does the Senator from 
North Dakota yield to the Senator from Montana? 

1\Ir. GR.O~A. I now yield to the Senator from Montana. 
1\Ir. l\I1."ERS. I simply want to ask this question of the S n­

ator: Even conceding all that the Senator claims, as shown by 
the report of the Army board for the l\IcCloud Ri>er, does not 
tlmt same report also show that there is plenty of water in 
the '.ruolumne River if this reservoir be constructed for both 
San Francisco and these irrigationists, and if it is some million 
dollars cheaper why not let them haYe it? 

Mr. GRO~A. Mr. President, I shall lmve to take issue with 
the Senator from Montana about that. The report does not 
show that. On the contrary, the way I construe the report, it 
shows that, if San Francisco is to haye the amount of water that 
she claims she will need, the irrigation districts will not get the 
amount of water which will be required to irrigate that entire 
yalJey. .. 

Mr. 1\IYERS. We read the record differently, then. If the 
Senator from North Dakota will turn to the conclusions of the 
Army board, I think he will find a paragraph there bearing to 
what I have said. 

l\Ir. GRONNA. As to the statement made by the Senator from 
Nevada [l\Ir. PITTMAN], I accept it. I know very well when 
he says he has reeeived those protests that he has received 
them; but I want to ask the Senator from Nevada this question: 
Is it not true that, in the testimony given in the hearings before 
the House Committee 6n Public Lands, Col. Biddle did testify 
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that there is plenty of water in the McCloud River for all pur­
poses, both for the irrigable lands in the valley and for a water 
supply to the bay cities? 

Mr. PITTMAN. Mr. President, my recollection is that Col. 
Biddle testified that there was ample water flowing in that 
river to satisfy the needs of San Francisco, but I do not remem­
ber that he said that it would supply all purposes. In a few 
moments, if I can find it without further interrupting the Sena­
tor, I will read what Col. Biddle said in regard to that subject, 
but meanwhile I will not take up the Senator's time. 

Mr. GRONNA. My impression is that Col. Biddle said in his 
testimony that there was plenty of water for irrigation purposes 
in the Sacramento Valley and plenty of water for the bay cities 
in the State of California without any reservoirs being built; 
and the Senator from Nevada knows there are thousands of 
acres of watersheds where reservoirs can be built in the so­
called McCloud Basin or on the McCloud River. 

Mr. MYERS. I do not want to interrupt the Senator, but I 
will ask him to yield to one more interruption before I leave 
the subject. · 

The PRESIDING OFFICER. Does the Senator from North 
Dakota yield to the Senator from Montana? 

Mr. GRONNA. Certainly. 
Mr. MYERS. In view of the difference between the Senator 

from North Dakota and myself about what this report shows, I 
wish merely to read one paragraph from page 50 of the report. 
Speaking of the Retch Hetchy project, it says: 

The board further believes that there will be sufficient watel', if ade­
quately stored and economically used, to supply both the reasonable 
demand of the bay communities and the reasonable needs ·of the Tur­
lock-Modesto irrigation district for the remainder of this century. 

Mr. GRONNA. Yes, Mr. President, but it says nothing about 
the Waterford district; it does not say anything about the 
200 000 acres that are deprived of water now. So far as the 
statement goes, of course, I accept it. 

Mr. PITTMAN. If the Senator from North Dakota will now 
let me interrupt him, I shall read what Col. Biddle says about 
the matter. 

Mr. GRONNA. I yield. 
Mr. PITTMAN. He testifies on page 60, and here .is what 

he has to say : 
Col. BIDDLE. I d.id not know that they were working. especiallY 

for the McCloud River. I do know, however, that they are rapidly 
putting the whole valley under irrigation, and of course the McCloud 
River is a very important factor in that valley. I will say this: The 
McCloud River is a river which flows with geat uniformity all the 
year around. In fact, it is the chief means of supply «? t_he Sacra­
mento River at times of low water. A large part of the Irrigation in 
the Sacramento Valley comes from pumping from the Sacramento 
River, and, according to an act of Congress, as construed by the Chief 
of Engineers, they can not take water out of the Sacramento River 
when it reaches a certain stage ; that is, a stage of 2 feet above low 
water. When it reaches that stage of 2 feet above low water, no 
authority is given to pump water out of it. Now, the water .in tJle 
Sacramento River reaches that stage about the time that irngabon 
is most important and therefore if you should take away all or a 
large part of the ~IcCloud River, that stage In the Sacrament? R~ver 
will come that much earlier and to that extent would aJrect irngatiOn. 

Mr. GRONNA. I will say to the Senator from Nevada that 
that can all be overcome at a very small cost by building reser­
voirs and by building dams at the source of this river. 

Mr. President, I shall trespass upon the Senate but a short 
time further. I wish to have incorporated in my remarks with­
out reading the statement of :Mr. L. L. Dennett, representing 
the proposed Waterford irrigation district 3!1d Stanisla~s 
County, Cal., which was made before the Committee on Public 
Lands of the House of Representatives at this session of Con­
gress. ms statement begins on page 252. 

The PRESIDING OFFICER. Without objection, per~sion 
to insert the statement will be granted. 

The statement referred to is as follows: 
STATEMENT OF MR. L, L. DENRETT, REPRESENTING PROPOSED WATERll'ORD 

IRRIGATION DISTRICT AND STANISLAUS COUNTY, CAL. 

Mr. DENNETT. The telegrams just introduced into the record by the 
chairman addressed to Congressman CURRY, are in regard to the irri­
gation diStrict on the west side and the other regarding the trade irri­
gation district. This matter was not called to my attention untH Mr. 
CURRY received these telegrams, and I will discuss 1t later. 

'l'here are two phases of this question I wish to discuss. 
The CHAIRMAN. What is the first one? 
Mr. DENNETT. The first proposition, I think, I would like to discuss 

would be the general policy of this bill very briefly. I would like to 
state this, that I very much re~et to appear in any way to oppose the 
desire of San Fr:mcisco to obtam a municipal water supply. So far as 
the obtaining of such a supply is concerned, I am greatly in sympathy 
with San Francisco, but I do not believe that such a supply should be 
obtained either at the expense of the people of the State of California 
as a whole, and I certainly do not believe that such a supply should be 
obtained at the expense of the people of my own county, whom I par­
ticularly represent. 

The facts are largely before the committee, and therefore I do not 
wish to go into the details of the discussion. I would like to state 
broadly, however this proposition : That the principle of the general 
conservation of the resources of the State of California have been con­
sidered for years-long before this Hetch Hetchy proposition came up. 

It was realized that 1! the h.igbest development of California was to 
be obtained. every drop of water in the State should be appli-ed to the 
most beneficial use, and that it would beeome necessary in the develop­
ment of the State to divert from the Sacramento Valley the waters 
which are there in excess either for domestic purposes or for il'rigation 
in the San .Joaquin Valley, and I honestly and conscientiously believe 
that the proposition of San Francisco Is contrary to the broadest prin­
ciple of conservation of resources of the States, and will result in a 
greater economical loss ultimately to San Francisco than the mere ques­
tion of cost, and that this matter may be before the committee, I 
would like to refer for one moment to the record compile{! by the Con­
servation Commission of the State of California for the year 1912, 
showing the peculiar water conditions in the State of California. 

It shows, broadly, thi , that if every acre of land in the Sacramento 
Valley were ll'rigated and the flow of the Sacramento River was main­
tained so that navigability would not be impaired there would still be 
an abundance of water which could be diverted ft·om the Sacramento 
Valley to be used elsewhere. In a broad policy of conservation it .is 
desirable, with this as one of the units in the conservation of the re­
sources of the State of California, that that excess of water be im­
pounded and divertM from the Sacramento Valley, so as to relieve the 
people from flood loss. 

.Just a few moments ago there was h~nded to me a report of the 
Rivers and Floods of the Sacramento and San Joaquin watersheds, 
compiled by the authority of the Federal Government, which showed 
a loss of $10,000,000 in the last two or three floods in the Sacramento 
Valley. So we can readily see that lt would not take a great many 
floods by this excess of water to compensate for any greater expense 
from proper impounding and diverting of that water. 

In this report of the conservation commission we find on page 170 
this statement : 

"' The rainfall of the Sacramento Valley and acreage already appears 
in the record, and the committee are familiar with that "-and I will 
only give the summaries, because the figures, I presume, are not 
necessary to be retained in mind. 

I would like to call also attention to the fact that while for years 
we have been considering the ultimate highest conservation of the 
resources of the State of California, which 1s a matter of tremendous 
importance, and that the possible reservoir sites have not all yet been 
(letermined. This report shows approximately 3,400,000 acre-feet 
ot known storage capacity for which water hilS been estimated to be 
annually available. Then, further on it states that the total mean 
flow of the Sacramento River at Collinsville during the months of 
April to September, indmdve, approximate, aecord1n~ te the best 
available data, 16,000,000 aC)'e-feet. Allowing 7,000 cubic feet per 
second during that period of navigation leaves nearly 13,500,000 
acre-feet as an approximation of the supply available in the mean 
year for direct diversion, assuming diverting capacity great enough 
to handle it, etc. Showing the fact, which I think wtll not be contro­
verted by anyone, that when the proper conservation of the water 
supply of the Sacramento Valley Is accomplished-and that it can be 
accomplished I think no competent engineers questiou-there will be 
an excess of water which for the protection of that valley -should be 
diverted, and It is our contention, from the San Joaquin Valley, that 
In the face of that view, in the face of the fact that we are endeavor­
ing to develop these resources, every unit in the development of the 
State should be constructed with the idea in mind ~ the greatest 
ultimate conservation, and that therefore it Is an eco.nomic blunder to 
divert water from the San Joaquin Valley, where 1t is needed, when 
water can be diverted from the Sacramento Valley, where its diver­
sion is desired. 

I do not care to dwell upon this phase, because, te lle perfectly can­
did, apparently from the remarks of the committee the argument does 
not seem to appeal to them, and I do not care to take the time of the 
committee in making an argument which apparently does not carry 
great weight. 

Mr. GRAHAM. How far would yon carry that theory? For Instance, 
in order to use the water out of the Sacramento River which other­
wise would go on idly to the sea and thereby save what elsewhere 
might be used for irrigation, how much additional expense would you 
go to? Do you get my thou~ht? 

Mr. DENNETT. Yes, sir. 'Io take a concrete illustration of the case 
ln point: It is unquestioned that ultimately-it will not be ill our life­
time--the diversion of 400,000,000 gallons of water to San Francisco 
means the permanent sterility of 200,000 acres In the San Joaquin 
Valley. An acre of land in the San Joaquin Valley, under irrigation­
and I think I make a conservative estimate--will produce in food 
value, gross, in excess of $100 a year

6 
and therefore your 200,000 

acres will mean an annual loss of ~20, 00,000 of food production to 
the people of the United States of .America. Now, you can not capitalize 
food production. We have talked a great deal about the matter of life 
or death in regard to the use for municipal purposes for water, but 
when it comes to a question of food supply for a great nation yon 
can not capitalize it, but If you attempt to capitalize on a 5 per cent 
basis you have a loss to the United States of .America of $400,000,000. 

Mr. THOMSON. May I ask a question right there? 
Mr. DENNETT. Certainly. 
Mr. THOMSON. It this water is used for San Francisco from Retch 

Hetchy, will those 200,000 acres of land in the Sa.n Joaquin Valley that 
you have referred to be without irrigation? 

Mr. DENNETT. Ultimately it will. Of course, I assume that it this 
water Is used for San Francisco, that for a tlru~ some part wlll be 
retained for use in the valley, but ultimately this land will be abso­
lutely without water. 

I would like to state tb.: t the annual rainfall ln th~ region where 
they use this water is only about 9 inches. Tllis yea1· It wa.~ only s-bout 
5 inches. Nine inches of wa t er, as you gentlemen are aware, in a dry 
climate like that of California can only be of use m the l'alsin.g of wheat 
or similar grains. This land has been cropped for yeaJ·s to wheat until 
its productivity has been almost destroyed for grain. It must be irri­
gated or it becomes practically worthless. 

Mr. THOMSON. Is Hetch Hetchy the only SOUi'ce? 
Mr. DENNETT. Hetchy is the only possible sout·ce of supply for this 

land lying along the Tuolumne River. I think I have heretofore given, 
at an earlier stage, the reference to this report showing the acreage 
dependent on the Tuolumne River and the tlow-otr from the Tuolumne 
River. I stated that there were 250,000 acres approximately in the lrri­
gation district; there are 200,000 acres outside of the irtig:1tiou (!is~~ct, 
according to this report, which are de,pendent on the 1·iver. In additiOn 
to that, there is an area of about 22,000 acres in the foothills whi<;b 
can be irrigated at considerable expense. We believe I! this foothill 
land Is citrons land It will pay for irrigation at this expense. That is 
a development which has not yet been thoronghl~ determined. .As I 
said before, I do not care to take the time of the committee on this argu-



.. 

2.62 CO~GRESSION .AL . RECORD-- SEN .ATE. 

ment- although I believe in it profoundly. There Is no conviction I have 
which is deeper than this, that if .our friends of San Francisco appreci­
ated the seriousness of the situation they would be the very last peop.le 
to ask for this water; that a project might be inaugurated W~ll!!h Will 
condemn uttel"iy to sterility this land, and ~ can onlY •. recOJ?DlZtng tll~ 
intelligence and liberality of those people, JUStify tpe1r achon. on the 
ground of the fact that they have not yet fully appreciated the Situation. 

1\Ir. TAYLOR of Colorado. That refers to the people-
1\Ir DENNETT. Of San Francisco. . 
Mr. GR.illll\J What do you say as to the practicability of your 

thought; that is, as to whether the irrigable land. below Hetch Hetc~Y 
could ever afford to make a dam that would conserve all of tha~ water 1 

Mr. DEX!\ETT. I am glad you referred to that. Mr. C}la1rman •. I 
think I have said all that 1 care to say on that gene~al q~est;IOn. ~h1le 
I am opposed to the bill utterly and completely m prmc1ple, still I 
belie>e it is possible for it to be passed in su.ch a form that !here will be 
in it .much less measure of damage to this d1st~ict, and .posslbly an equal 
deg1·ee of protection to Sun Francisco. Followmg the lme of thought of 
Director Smith who stated in substance that he assumed San Francisco 
would not mak'e such a use as would deprive this land of t~e water, I 
believe that that assumption should be incorporated in the ]?1~1. I 

Comin back to the other question, as a concrete proposition,. .am 
here pri~arily as the repre!lentative of the proposed Waterford Irrd·1gaf 
tion district and Stanislaus County by appointment of .t~e boar o 
supervisors. This district represents a body of land contammg between 
20 000 and 25,000 acres. 

Before I answer the questi?~ of ¥r. GRA:S:A:""I, :posslb.ly, .. gentlemen 
f tb committee are not familiar with the Irrigation ~hstnct law of 

~he ~tate of California, as it bas been worked. out mto successful 
operation A number of the States from wh1ch these gentlemen 
com~ ha~e this law, but I think in none bas it been .wor~ed out to 
the degree of success and completeness it has in Callforma. Under 
the laws of California the legislature of the State many years a~o, 
rccc n izing the importance of irrigation, provided that any regiOn 
st;sc~ tible of irrigation from a common source avai!able . could o_r­
ganiz~ itself into an irrigation district.. This. irrigatiOn d1strict, m 
brief has an organization almost identical w1th that of school dis­
trict' All of the land in the district is taxed for the purpose of o!J­
talnln a water supply. I am not speaking in legal terms, but in 

enera1 explanation. The water is distributed to the land free of 
~barge so that all of the l&nd in the district taxes that, and all of the 
land ih the district may get the water. This is. neces~ary, b.ecau~e 
you will realize that the initial outlay under conditions m Callforma 
in the construction of an irrigation ~ystem is so ~reat that we h~ve 
reached the stage where probably pnvate enterpnse could no lonoer 
afford to go into this development of this, and the charges ~11;de for 
water in the beginnin_g would be so g~·eat that no OI?-e would utilize. the 
water if they did. They have already organized thls 20,000 acres mto 
an irrigation district. . .. 

The owners of the land adjoining just south of 1t, co~tammg 
45,000 or 50,000 acres. are investigating the question. of takmg the 
same step. This 20,000 acres in question will take 1ts .water. fr.om 
the diverting dam of the Modesto an~ ~url<?ck -irriga~10n. d1Stnct. 
It will be a comparatively inexpensive distnct m the begmnmg. The 
land south of the river having higher land will be compelled to go 
farther up on the river and divert its water at a hi~her l~vel, but .the 
investigation made by engineers has shown that it IS entu:ely feas1b}e 
and not unduly expensive, and unq~estloJ?-ably unless this bill passes .m 
such a form as to absolutely deprive this region of water such a dis­
trict will be formed. 

That you may understand the difficulties, you should note that the 
districts after they are organized, in order to obtain money to com­
plete their system, may issue and sell bonds .. ~ pr~sume most of 
you gentlemen from the West are sufficiently famil.Iar With the g~neral 
irrigation question to realize ~hat .the sale of irrlgll;tlon bonds 1s not 
easy. The Legislature of Califorma passed a la~ m ord.er. to assist 
our irrigation bonds, providing for a State commissiOn consistmg of the 
attorney general, the State engineer, and, I believe, now the dea~ of .the 
department of agriculture, who must pass, first, upon the orgamzabon, 
second the engineering feasibility, and, third, the security for the bonds. 

Now' before an irrigation district can place its bonds, they must 
have s~me sort of title to the water, and that is why, gentlemen, I 
am interested here to-day. If this bill passes, no matter how much 
water may be left to be utilized upon this land, we will not have legal 
title to one drop of water. That State commission would not think 
of approving our bonds under no circumstances could they approve 
the bonds no gentlemah of this committee who is a lawyer would 
think of approving the bonds of an irrigation dish·~ct b!!-sed upon. the 
conditions which exist here. We want, and I believe 1t is poss1ble, 
with due protection to San Francisco, to have such a law as will 
enable these districts to have some clear right to the use of this water, 
at least while it is not diverted to San Francisco. 

My remarks are rather disconnected, but I wish to say this, that 
while the taldng of this water to San Francisco means the ultimate 
destruction of 200,000 acres of land, that I believe is m_ore academic 
thnn pr'acticable at the present time, because tha~ condi!IOn will take 
place a o-reat many years from now and this condition will then exist: 
As il-rig;J'tion extends the lower areas of the irrigation districts become 
saturated with water; in other words, the water level rises, and it is 
:(easible by cheap power to pump that water into the canals to use for 
irriaating the land farther on. And I believe that condition will exist 
in 'he Modesto and 'l'urlock irrigation district, that in some years 
from now it will be possible by the obtaining of cheap power from the 
city and county of San F.rancisco to pump the water from the lower 
leveis and utilize it for irrigation in the hugber ground, and therefore 
realize a certain amount of the appropriation of the Modt:>sto and 'l'ur­
lock irri "'ation district for lands higher up; but iu tile meantime we 
have no "legal right to any water for this land, although it may be 

go}F~e tcri~~\'iAN. Does it not appear here in the records somewhere 
that some concession was made to your people in the agreement that 
was made with the Secretary of the Interior as to the distribution of 
this water? . . 

Mr. DENNETT. That was a gracious concession, som~thmg l!ke that 
in tbe story of the buzzard tl.nd the turkey-a concess10~ <?D 1~s face, 
btlt there .was no concession. The Modesto and Turlock ungation dis­
trict have perfected, as is recognized in the Garfield grant, a legal right 
to divert 2,3ri0 second-feet of water. 

Now the .city of San Francisco has graciously consented that the 
dish·icts might .do that which the law under proper circumstances 
would permit them to do, increase their area to 300,000 acres, but 
increase in the acreage without increase of water is of no value, 

There is this further question-and I wish to be perfectly candid 
with the committee-that you may understand the dilemma in which I 
am placed--

The CHAIRMAN. Is that what was done here, would you say? 
l\!1·. DENNETT. Yes, sir. And I do not impute any question of good 

faith. I have the utmost respect for both 1\Ir. Long and Mr. 
O'Shaughnessy in this matter, and I recognize the untiring ability and 
energy and their unfailing courtesy in this discussion, and the claust'l 
was inserted in perfect good faith, but, as a matter of fact, it don't 
relieve us from the situation with which we are confronted. 

Mr. TAYLOR of Colorado. Does not the bill increase the water allow-
ance? 

Mr. DE.Nl'fETT. They did not increase the water allowance at all. 
Mr. TAYLOR of Colorado. Not at all? 
l\fr. DENNETT. Not at all. 
The CH.HR~IAN. Is that amount of water only enough to in-igate 

250,000 acres? 
Mr. DENNETT. l\Iy opinion is that it is only sufficient. 
'l'be CHAIRliUN, What do you say about that, Mr. Long? 
Mr. Lo ·o. I can not agree with Mr. Dennett. At the suggestion 

of the Turlock and Modesto irrigation districts we changed the form 
of the bill from the limitation to the districts as now constituted­
that was the original form of the bill-to permit that watering 300,000 
acres. We increased the district from 250,000 to 300,000 acres at the 
request of the representatives from the .Turlock-Modesto districts. At 
first the request was made by l\Ir. Needham that we increase it 20,000 
acres, in order to provide for this area which Mr. Dennett mentions. 
'!'ben the Turlock people said there was about 30,000 acres adjacent, 
or 23,000 acres, to the Turlock district which wanted to be watered, 
and they came in and asked us to permit that use in that territory. 
So we added that territory to it and increased the entire area by 
300,000 acres. Now Mr. Dennett comes 1n and says, "We want you 
to make an allowance to us for water." Mr. Dennett repre ents a 
district which is not yet organized, which bas made filings, but has 
never put a drop of water to benetl'cial use ; which has not any rights 
under the State of California. 

The CHAIR.llAN. He probably contends he bas, but for the sake of 
argument let us assume he has no rights. Even then. if a concession 
was made, ·presumably to take care of his 20,000 and another 30,000 
acres, what good does it do, or is it at all a concession, to increase it 
to 300,000 acres unless you give him the water? 

Mr. LOKG. Representations were made to us by representatives of 
the two districts that the water they had would be ample. 

l\lr. TAYLOR of Colorado. These two districts have not agreed to 
give him any of their water right? 

l\lr. LONG. I understand they would probably be willing to take 
them in. We certainly can not--

1\Ir. TAYLOR of Colorado. Are they going to prorate with him? 
Mr. FULKERTH. It we have any water over, we will be perfectly 

willing for him to have it: but, of course, we expect to use that water 
up to the extent of beneficial use. 

The CHAIRMAN. Mr. Dennett, just what are your legal rights? 
Mr. DENNETT. Our situation is this--
The CHAIRMAN. This will become important to the committee when 

we come to make up the bilL What are your legal rights? 
1\Ir. DENNETT. Our legal rights are these : Under the law of the 

State of California the organization of a district is accomplished by the 
filing of a petition, signed by a majority in number of the landowners 
representing a majority in value of the land within the district, with 
the board of supervisors. Such a petition has been prepared, properly 
signed, and bas been filed, and bearing takes place on the fit·st meeting 
of the board or supervisors in July. 

The CHAIRMAN. So you really have not had your petition passed on? 
Mr. DENNETT. No. 
The CHAIRUAN. When was it filed? 
Mr. DENNETT. It was filed about two or three weeks ago. The 

vote of the landowners--
Mr. SIXNOTT. The vote of the landowners will determine? 
Mr. DENNETT. The vote of the landowners will determine. 
The CHAIRMAN. Three weeks ngo you filed the application, signed 

by the required petitioners? 
l\11'. DENNETT. This was the result of a year or so of work and 

surveys. 
The CHAIRMAN. Filed with your board of supervisors? 
Mr. DENNETT. Ye~;;. sir. 
The CHAIRMAN. That corresponds to our board of county commis-

sioners? 
l\11•. DENNETT. Yes, sir. 
The CHAIRliiAN. That has not as yet been acted on? 
Mr. DENNETT. That bas not as yet been acted on. 
The CHAIRMAX. When they do act on that favorably then it is sub-

mitted to a vote ? 
Mr. DEN!'."ETT. It then is submitted to a vote. 
The CHAIRMAN. And neither of those things have been done. 
Mr. LONG. Then you must issue bonds? 
Mr. DENNETT. No ; it may be ·accomplished by direct assessment 

if we can raise the money in that way. 
The CHAIRMAN. It has not come to the point of putting water to 

beneficial use? 
M:r. DENI'>'ETT. No; but I can state this: A year ago-I do not pro­

fess to be exact-various landowners in the district, in order as far 
as possible to protect their ri~bts, made a filing for the benefit of the 
proposed ,district. What the legal effect of those filings may be I am 
not prepared to say. 

The CHAIIl.liiAN. The committee knows nothing about what are the 
legal rights. You tell us as a lawyer that the law of California says 
this. We do not understnnd the local statute. 

Mr. DENNETT. As I understand the law to be, wi?en the filing is 
made for irrigation, work must be co.~menced witbm 60 days, and 
prosecuted to a completion with due d1hgence, considerin~ the magn!­
tude of the undertaking. The irrigation · law also spec!fically dedi­
cates and sets apart to irrigation districts the unappropnated waters 
of the State of California within the district. 

The CHAIRMAN. A.fter those preliminary filings were made, did 
your people or did they not do the things under the statute that 
would preserve your rights and keep it alive up to the filin~ of this 

la~fr~c\jENNETT. we commenced and continued our surveys, and the 
work of development which bas been done is sufficient to keep nllvc 

ou~:~ind~~AIRMA.N. Had tllat application ever been approved? 
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Mr. DENNETT. The application 1s not required to be approved. It' 

merely requires it to be filed, and it is a question of fact as to whether 
or not due and dlligent work has been done to keep it alive. 

Mr. TAYLOR of Colorado. We want to know, and most of the com­
mittee do not know, or at least a large part of them do not know, 
anything abOut those irrigation matters. We have irrigation laws in 
Colorado, but they want to know -whether you are simply an inter­
loper, with a paper proposition or promotion, or whether you come with 
some genuine and vested rights here that this committee would be 
doing violence to if we should ignore it. 

Mr. DE-NNETT. It was my endeavor to make it as clear as I could. 
My own conviction as a lawyer is that we have a good and a valid 
right to 200 second-feet of water. The date of the fillng by San 
Francisco I do not know ; whether ours was subsequent to the filing 
of San Francisco I am not aware. 

Mr. KENT. Where are we going to get that 200 second-feet of water? 
Do not th<' other filings that are already perfected take up all the 
water? 

Mr. DENNETT. If we are prior to San Francisco--and I may say that 
the question of due diligence applies to San Francisco as well as. to these 
irrigation districts, and that we are exactly in the same situation. 

The CHAIRMAN. Because San Francisco proposes to spend sixty or 
seventy million dollars? . 

Mr. DENNETT. I mean under the laws of the State of California. 
Mr. LoNG. But this juncture would come. Where do you propose to 

gek~~i~::~~. The situation is this: The Tuolumne River, as has 
been testified to, is what you might call a torrential stream; during 
many months in the year the !low is very large. The _Mqdesto and 
~'urlock irrigation districts, subJeCt to a smaller appropnation of ap­
proximately 50 second-feet by the La Grange Power Co., have prior 
rights to the extent of 2,350 second-feet. Our rightsi we contend, come 
second or next after the rights of the Modesto-rl'ur ock irrigation dis­
tricts, to such an amount thereof as may be necessary for the beneficial 
irrigation of this land. 

I wm state further-it varies, of course, in different years-but up 
to the middle of June the amount of water flowing in the river is con­
siderably in excess of 200 second-feet over the appropriation of the 
Modesto and Turlock irrigation districts. 

Mr. KmiT. Mr. Dennett, if this legislation were delayed, what would 
prevent every other town and district in the valley getting prior rights 
ahead ot San Francisco? 

' Mr. DEN:l-.,..'TT. In the first place, Mr. Kent, the possibilities for 
diversion are limited. As I stated 1n the beginning, my own personal 
convictions are very firm that it would be a great blessing to the State 
of California 1f all of that land could obtain prior rights to San Fran­
cisco. I will be candid in the statement. 

Mr. KEJNT. I am thinking about that particular case. 
Mr. DENNETT. But I would like to call the attention of the committee 

to this fact, that while we believe that the right of the Waterford 
irrigation district has been perfected to this amount of water, and I am 
inclined to believe that it is superior to that of San Francisco-­
although I say that with some hesitancy-we do believe that this com­
mittee is justified in taking into consideration, as custodians of public 
propertyl the greatest possible requirement of that river and of the 
land wh ch is most immediately dependent upon ft. 

I Mr. TAYLOR of Colorado. Why is it that you are the only man of the 
whole State of California that ls here presentin~ this publk view? 
Why do they not rise up en masse and " swat" us J 

Mr. DENNETT. I am glad to answer that question. I did not come 
here asking for a continuance, because I do not believe ordinarily in 
delaying proceedings. It was the general understanding of the people 
of my own community and of myself, when it was rumored that San 
Francisco had some sort of an arrangement with the Spring Valley 
Water Co., that under the testimony which heretofore bad been given 
that 1t would be possible to develop the resources of that company 
so as to provide for the city for several years, this matter would prob­
ably not be acted on at this special session. We knew it was before 
the committee. I did not come on here with the others who came from 
my county, because I hardly anticipated that this matter would come 
up for action at this time. That is also the opinion of a large number 
of people in the "San Joaquin Valley. I would like to state further 
that, as you are probably aware, the people in the average farming 
community, no matter how vigorously insistent they may be on their 
rights, are generally not very active in organizing for the direct protec­
tion of their rights, and these peoP.le are the sons of people who 
have been down there for years-without right, I freely admit, but 
they have equities to be considered, and they are entitled to considera­
tion. Let us assume, as was stated in the telegram from Mr. Weast, 
which the chairman read yEsterday, and in which I concur, that the 
Tuolumne River belongs to Stanislaus County, and that there is some 
God-given provision whereby we are not to be deprived of that river 
or the use of the waters thereof. I think you gentlemen are pretty 
famlliar with the attitude of the people in the ordinary rural district. 
and realize the situation. Every chamber of commerce, every board of 
trade, and I believe I may say every board of supervisors in the San 
Joaquin Valley, has protested against this proposed grant. 

Mr. TAYLOR of Colorado. Does that protest still hold good in view of 
the agreement that was attempted to be entered into? 

Mr. DENNETT. Well) as I said in the begi'Dning, I do not wish to 
appear here as opposmg the grant to San Francisco, but the protests 
do go to that extent. 

1 Mr. KE-NT. Is any part of the Turlock or Modesto districts located in 
Stanislaus County? 

Mr. DE~ETT. Almost all of the Turlock district is in Stanislaus 
County. That is what Stanislaus County is interested in. I think 
Mr. KENT is familiar with the fact that when an attorney comes into 
court and gets what his client wants he is not so altruistic as to insist 
on whatever the public wants; a'Dd if I can obtain the rights of the 
people who sent me, if I can safeguard the interests of the people I 
represent, if I can get what my clients want, I am not opposed to 
what the others want, though I do not argue for them. 

Mr. KR."1T. What do you think of the law of CaUfornia concerning 
the •· highest use"? Are you of the opinion that if in the future it 
should be found that the highest use of this water was for irrigation 
in the San Joaquin Valley, that San Francisco would acquire the pro­
scriptive right to it, subject to State regulation? 

hlt·. DE:-;XETT. I am glad you asked me that question. I was coming 
to that point. 

Mr. KEXJ.' . What is your opinion? 
Mr. DENNETT. I hardly think so. The city of San Francisco can con­

_demn irrigation waters for domestic purposes on the groun.d that domes-

tic use fs. the highest use, 'f!ut .I can hardly coneefve the tlreumstances 
under which an irrigation distnct would be permitted to condemn water 
used for domestic purposes for irrigation purposes. 

1\!r. KENT. I can. not see that at all .. I do not follow that. I think 
if there is a bad dtstribution, an ineqmtable distributioa of the State's 
;h~t~th~~ets, the one would be as much -fmbject t• condemnation as 

Ke~f: TAYLOR of Colorado. There can not be an_y such law as that, Mr. 

Mr. KENT. I am not a. lawyer, but I had an idea that such ou .. ht to 
be the law of condemnation. " 
th:rfa.~EXNETT. That is my understanding and 1 think 1t ought to be 

Now, the s.ituation, if I may come down to the concrete discussion of 
my own particular troubles with water for irrigation pm·po-ses is this· 
Under this. agreement S!tn Francisco is permitted to divert 400,000,000 
gallons dally. She Wlll not be called upon to divert more than 
;oo.ooo,ooq galloJ?s dai~y for 50 years. There are, then. 200,000,000 
.,allons daily which Will not be used for many years to come the 
status of San Francisco being that of the dog in the manger ' She 
does not wan~ to use it. and can not use it, and the irrigation diStricts 
can not use 1t because It can not be bonded. 

I have drafted an aJ?lendment to the pending bill which seems to me 
might ~eet the condlt::fons without injuring San Francisco unduly. 
and is m ~ccordance w1th the suggestion made by Director Smith, of 
the Geological Sru:vey. It .has been. very hurriedly drafted and may be 
subject to correction, but 1t embodies substantially the idea I have in 
mind,_ and as a repr~sentative of the Waterford district 1 would like to 
olf~r 1t i;o the comiDlttee. It reads as follows: 

Prov!ded, hot~et;er, That whenever any land adjacent t. the Tuol­
umne J?ver requues it and has. no othe' adequate source from which 
to obtam. water for th~ beneficial irrigation thereof, the Secretary of 
the Intenor shall reqUire of the grantee that sufficient water be re­
leased for the beneficial irrigation of such land upon the prepayment by 
the owners. thereof to. th~ grantee of a proportionate amount of the 
cost .of stf.?riD~ and deU~e~·mg such water, always, however, taking into 
consrderatio.n m determ;mmg such cost the profits to the grantee from 
the generation of electncal energy. And pro'!J.ided also That the word 
' owners ' as above used shall be held to includ~ irrfgation districts 
other than .the Modesto and Turlock irrigation districts now or here= 
after org~ruzed upon the. Tuolumne Rivel'; and that the Secretary of 
the IF~ter10r shall determrne the amount of water te be released and 
the bme when and the terms and conditions upon whieh ~ncb water 
shall be released." 

Now •. gentlemen, God Almighty has placed a limitation upon the 
use whrch can be mad~ of the waters of the Tuolumne River. This 
rep?rt of the COJ?Servation commission goes into detail as to the lands 
which are supplled by the various rivers. While ot course it would 
be ·perfectly . fea~ible to pipe th.is water to the various irrigation dis­
tricts, I am mclined to the oplmon that it would undeubtedly be rather 
difficult to stand the expense. We have a maxim down in our 
coun~7 that ." water is worth whatever it c05t:s te secure it!' I think 
th~t. IS practically true. I am the attorney for a project down there 
adJom.in~ 1;Jle . Turlock-.Modes?> district known as the South San 
Joaqrun urrgation dlstnct which has bonded itself for $5C an acre to 
constJ:uct an irrigation district. When the liodeeto district was 
orgamzed the people were afraid. o~ a bond issue of $18 an uere. That 
shows the progress of public oplDlon. I am inclined te think that if 
those 150,000 acres were organized bonds could unquestionably be 
~~~~. and sold for an amount large enough te ce.nstruet the necessary 

Coming down to the Waterford distritt, the Waterford district 
prop<?ses to divert the normal fiow of the river and the Turlock 
distnct contempl!.\tes the construction of a dam above the point of 
diversion to conserve an amount of water agreetl upoa 'Illy both dis­
tricts, there-by supplying us with the amount of water we need. 

The CHA.IR!IIAN. Let me ask you nbout this amendment. If San 
Francisco is going to spend fifty or sixty or perhaps seventy or eighty 1 
million dollars on this proposition, do you not think that before such 
an amendment as this is agreed to the-re ought to be some sort of 
proviso in that amendment which would make your rights subject to 
San Francisco? In other words, we ought not to force San Francisco 
to irrigate your land for you to the e~clusion ef the necessary bene­
ficial use of that water for the city of San Francisco. 

Air. DENNETT. Well, Mr. Chairman, the people I represent are the 
sons of people who settled upon that land years ago· they have 
farmed that land for years, until it has become impoverished. Much ~ 
of It is moist and under irrigation it becomes fertUe. 

Mr. TAYLOR of Colorado. Has that land eve1· been irrigate-d before? 
Mr. DENNETT. No, sir; and without irrigation it is beeoming less 

valuable. 'Vhat we want is that some sort of provision be made by 
the city of San Francisco which will show that we have a su_bstantial I 
watet· right, sufficient for the authorization of a bond issue, because. 
as I stated before, I believe that in the future, with the pump~!it of 
the subsurface water in the Turlock and Modesto Irrigation - districts_. 1 the water supply will be increased to such an exte-nt that San Fran­
cisco can well afford to release the amount of water she is asked for. 
But practically, as the demands of the distri-ct now stand, this land is , 
left without nny water at all, and being left without any legal claim 
to water, it is placed in an . unfortunate situation. 1 

Now, gentlemen, I wnnt to impress upon you and the gentlemen 
from San Francisco what irrigation means to this district, this por- J 
tion of California, which is the most fertile piece of land that God 
placed here, land that has furnished comfortable homes and subsist­
ence for generations, right at the door of San Francisco. AB Director 
Smith suggested, as the years go on the highest development of the 
resources of the State of California require that San Franciseo should 
obtain her water supply from the San Joaquin Valley, and Mr. Smith 
also suggested that she would be altruistic enough to look out fot· 
others when she had more than she needed. But when that time 
comes, I am candid in saying that the Secretary of the Interior could 
have and would have the right to compel San Francisco to release all 
her water supply, and unless she was reimbursed she would have to 
go elsewhere. 

The CHAIRl\U.~. Let me understand you now. I want to get your 
position clearly. San Francisco anticipates, and all these engineers' 
reports anticipate, that at some time in the future she will nee<l 
4.00.000,000 gallons daily? 

Mr. D&'l"NETT. In the very distant future; yes, sir. 
The CHAinMAN. I think it is the opinion of all of us that in no 

immediate future will she need 400,000,000 gallons daily. 
Mr. DENNETT. Yes, sir. 

\ 
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The CHAIRMAN. Now, suppose, however, that San Fr.ancisco gets 
this 400,000,000 gallons daily from the two sources. Would y~m 
think. :liter she had made this expenditure, built these roads,, bmlt 
this dam and bonded her city to bring this about, that even 1f she 
needed• the full amount she ought to be forced to give you a. part of it? 

Mr. DENNETT. In my capacity as a believer in the principle of con-
servation of the resources of California, I do. 

The CHAIRMAN. Your ·amendment would make this possible? 
1\ft• . . DJilNNETT. It would. 
The CHAIRUAN. Even though she expended all that money? 
JI.Ir. DEN< l!..'TT. Yes, sir. 
The CHAIRMAN. Even though she built this reservoir? 
1\Ir. DENNETT. Yes sir. 
The CH.URMAN. Tbe people of Stanislaus County and the irrigation 

districts could· step in and take the water away from the people of 
San Francisco and appropriate it to their own use? 

Mr. DENJo."'ETT. Yes, sir. 
The CHA.IRMA.."N". Do you feel that you should mge a position so 

str~~ :5~i~~,g. Now, Mr. Chairman, I do not care to urge that. 
would be satisfied with less. Mr. Smith stated that. he favor.ed this 
proposition that he recognized-! am not quoting him verbatim, but 
this is substantially what he said-that he recognized the fact that the 
hiahest use requh·ed that the water be taken from the San Joaquin 
V:l!ey, but that he favored this proposition beG!iUSe if the time ever 
came that this land required the water he believed that San Fran­
cisco would be willing to let us have the water and that other arrange­
ments could be made for getting their water. 

Mr. TAYLOR of Colorado. I understood him to mean that they could 
develop some supplementary flow. 

Mr. DENNETT. Yes; that Is it. I mlgh~. ask this question:. Why 
should San FrancU;co take in all these bay c1tles? And I would hke to 
ask Mr. O'Shaughnessy a question, if I may, Mr. Chairman. 

The CHAIRMAN. Yes. 
Mr. DEN~ETT. l\Ir. O'Shaughnessy, Is it not possible that the cities 

on the opposite side of the bay from San Francisco can obtain a Sacra­
mento supply at less expense than San Francisco, and does not the 
added expense artile from crossing the bay ? 

Mr. LoNG. They have the same objection. . 
Mr. DENNETT. Mr. Manson stated to me in one of the former hearmgs 

that the objections which were urged by him to the Sacrament~ ~upply 
on the ground of cost ~id not equally ap-ply t? the oth~r bay c1bes. I 
am not sufficiently familiar with the engmeermg features of the situa­
tion to know whether there Is anything in it or not, and I would not 
like to express an opinion. 

Mr. O'SHAUGHNESSY. May I answer your question? 
Mr. DENNETT. Could not a Sacramento water supply be brought to 

the bay cities on the other side of the bay from San Francisco more 
cheaply than to San Francisco? · 

Mr. O'SHAUGHNESSY. Certainly it could be brought more cheaply. 
Mr. DlilNNETT. Admitting that this expense .from Sacramento Valley 

to San Francisco is responsible for the oppositiOn to a Sacramento sup­
ply yet nevertheless if San Francisco can develop her own resources 
the' bay, cities on the other side of the bay can obtain an adequate supply 
at a reasonable cost from Sacramento River. This would not involve 
an entire elhnination of the supply of San Francisco. 

Mr. TAYLOR of Colorado. You mean changing the supply. But would 
not your amendment here jeopardize the right of San Francisco to place 
bonds for all this $70,000,000? . 

Mr. DENNETT. I do not think the amount of water whiCh would be 
diverted would be sufficient to do that. 

Mr. GRAHAM. Do you think the city would be just~?~ in making the 
expenditures even though the other cities were ellmmated and San 
Francisco alone were involved in the scheme? . 

Mr. DENNETT. My answer is that I do not believe .San Francisco 
would have a sufficient local supply. Now, I am answermg these ques­
tions, but I am not an engineer. 

Mr. O'SHAUGHNESSY. Mr. Nolan has expressed to you the desire of 

th~~~.cirEC:NETT. They want it, of course; there is no ques~ion about it. 
But I beg your p;udon; I do not wish to app~ar so broadly m the reco.rd. 
There is a demand, but I am inclined to thmk that the preponderating 
sentiment is against it. 

Mr. TAYLOR of Colorado. What you want is some practicable way by 
which your people can get water? 

Mr. DE::-<NETT. Yes, sir. · . 
Mr. O'SHAUGHNESSY. Mr. Dennett, last Sunday you had a ~on­

ference with colleagues from Stanislaus County, and they entered. ~to 
an arrangement with you for the distribution of that water, gtVlng 
you some of it, and before lou left there they arranged to g~ve you 
the water for the Waterfor district, a.nd you did not want 1t; you 

re\~~·~dD~~NETT. The terms were not acce table. 
Mr O'SHAUGHNESSY. They are your neYgbbors? 
Mr. DENNETT. They were all of them good lawyers--{ 
Mr: O'SHAUGH!mSSY (interposing). They adjoin you? 
Mr. DENNETT (continuing). Who were hired to represent the Tur­

lock and Modesto districts--
Mr. O'SHAUG~'ESSY (interposing). They ofl'ered you the water? 
Mr. DE"NNETT (continuing). And I thlnk they made a very good 

se~.mg~·~HAUGRYESSY. And they were such good lawyers they did not 
want to have anything to do with you? [Laughter.] 

Mr.- DENNETT. They were not concerned .in !flY particular project. 
They did not want to have anything to do With It. 

The CHAIRAIAN. Mr. Dennett, it is 6.10 now. How long will it take 
you to conclude 'l 

Mr. DENNETT. I think I an1 through, with the exception of one 
other matter I would like to refer to-the Tracy project. 

Mr. CURRY. There Is a tract of 60,000 acres reach~ng from near 
Tracy to the Alameda line, known as the Tracy proJect. They do 
not want water, but power. Mr. Dennett is the attorney for that 
district. I have been requested by telegram to refer the matter to 
him and I would like to have him explain the legal rights and equities 
of the Tracy district. I think the 60,000 acres can be made ve~y 
productive with the water they can pump from the San Joaqum 
Valley. The only objection I have to this bill is that U1ey have 120 
horsepower in the mountains, and they are not required to develop 
!t, which I think they ought to do. I would like to have Mr. Dennett 

sp~~e 9~li.1~~sM~;.ttgow long will it take to dispose of it? 
' Mr. DE::-<NETT. ·Fifteen minutes. I have nothing further to state 
on the original proposition. · 

The CHAIRMAN, We want to close the bearings as soon as we can. 

- Mr. DENNETT; Mr. "Chairman, there· is one thing 'I wouid ·1ike to ask. 
My amendment does not appear to have met with · a very · gracious 
reception, and I would like the committee to consider the · practical 
claims, at least, to that 20,000 acres. I would like to submit .to the 
committee in writing some modified statement. I believe what we ask 
is not unreasonable. but I would like to file a modified statement. 

The CHAIRMAN. I will put your original amendment in the files of 
the committee, and if there is anything else you want to file you may 
do so. 

Mr. RAKER. Now, suppose the committee receives a telegram froin 
Mr. Sullivan to-night, you do not want to hold this. over seven or eight 
days, do you? 

Mr. THOMSON. When would the committee tal\e up the bill, then? 
What is your idea? 

Mr. RAKER. Not until the evidence is all in. 
The CHAIRMAN. If this man comes we must hear him. If be does 

not-well, we are called together for the 7th, anyhow. 
Mr. RAKER. Suppose be telegraphs to-night that he will not come 

that relieves these gentlemen from staying here and they can go home. 
The CHAIRMAN. That is the idea. 
Mr. DEXNETT. Now, in regard to this Tracy matter. The Tracy irri­

gation district Is in process of construction. in the San Joaquin Valley 
near Tracy, and I am the attorney for those people. At first blush it 
appeared to me that they were not interested in this question, but in 
the light of the testimony given by Mr. O'Shaughnessy I a\1} inclined 
to think that they are. His testimony was to the etrect thAt the di­
version of the 400,000,000 gallons daily to San Francisco might inter­
fere with the natural flow of the lower Sacramento, and that ia time 
they might have to move their pumping plant farther up. 

This is on a river that is tributary to the Tuolumne River, and 
they propose to pump their water by a series of four lifts, running it 
to the contour. Of course, the main cost in this connection is the cost · 
of power. Let me say this: The Tuolumne River is the only river in 
California on which power has not been developed, and San F'rancisco 
is obtaining what is pr')bably of more value than watel·-power. These 
people have felt that all the public corporations in the immediate 
vicinity of San Francisco might justly ask for some sort of reco~;nition 
in this request, which is not unreasonable. I presume that San l!'rnn-

~~Sl s~~~~~ ~s~~~~nft t~o:~!dit~l~~r i:a~ci::~o:~lea~o~t~ea W~e~li~ 
Stanislaus region asks to share in all that tremendous amount of 
power that can be developed, I am incllned to think that my friends 
in Tracy are not unjust in their request. I think the people in that 
district have some equitable rights there, and municipalities, like 
private corporations, a•·e not alway~ dfuinclined to take advantage of 
the necessities of the people to whom this is a commodity. 

I think that in the final draft of this bill a liberal provision sht•nld 
be mat.le fot· the muuiripal ot• public corporations in the vicinity of 
San Francisco. 

'!'be CHAIRMAN. Inasmuch as we are hearing the whole matter 
through, what would be the objection to h:-tving you prepare an 
amendment tt.at you would be wifling to stand on dnd a short stato­
ment or brief in support of it, submit it to Mr. Long, and he, after 
conference with his people, can submit a brief in reply; then the com­
mittee can consider them when it comes to take up the bill section by 
section-o!l this Tracy proposition and also on the other proposition? 

Mr. DEN "E1'T. That will be all right. 
Mr. O'SHAUGHNESSY. Mr. Chairman, ma;y I ask Mr. Dennett a ques­

tion? 
The CHAIRMAN. Certainly. 
M1·. O'SHAUGHNESSY. Mr . . Dennett, do you know that there Is a 

similar pumping proposition at the Patterson ranch? 
Mr. DENNETT. Yes, sir. 
Mr. O'SHAUGHNESSY. And that they are selling power at three-fourths 

of a cent per kilowatt-hour? 
· Mr. DENJI,'"ETT. Yes, sir. 

Mr. O'SHAUGHNESSY. There Is an abundance of such power in Call-
fum~? · 

Mr. DENNETT. Yes, sir. . 
Mr. O'SHAUGHNESSY. And that no Irrigation district that is Intended 

to be formed is suffering under any hardship 1'or lack of power? 
Mr. DENNETT. Yes, sir. Mr. Patterson purchased a large amount of 

power at a very reduced rate--I think lt was 32i000, though I am not 
sure--and he is now selling the power at a vet·y ow rate. 

Mr. RAKER. You are not of the opinion that water power to-day is 
in the bands of a monopoly? 

Mr. DEN~ETT. There is no monopoly there. 
Mr. RAKER. It is not a fact, then, tbat the water-power companies of 

California are an absolute monopoly? 
Mr. DEN~ETT. 'rhey are competitors at the present time, and power 

is sold at 1 cent per kilowatt-hour. 
Mr. RAKER. Any statement that electric power in California is under 

one great monopoly and absolutely controlled by a monopoly in the 
State is not a fact? 

Mr. DENNETT. I do not think it is true. 
Mr. RAKER. Yes. That is all. 
Mr. GRONNA. I will also ask to ha\e . printed one or two 

letters and statements made by 1\Ir. Frank Adams, irrigation 
manager of the Modesto and Turlock irrigation districts, also 
extracts and clippings from the New York Times, under date of 
July 12, 1913, and ·also other papers and documents relating 
to the subject. 

The PRESIDING OFFICER. In the absence of objection, 
permission to do so is granted. 

The matter referred to is as follows: 
RETCH HETCHY VALLEY. 

The water users of the Modesto irrigation dish·ict and the owners of 
other iands which are not now receiving any water fl'om the T-uolumne 
River ask Congress to postpone action on the Raket· bill (H. R. 7207) 
until it bas given consideration to the rights of the water users. 

No emergency exists that calls for immediate action by Con~ress. It 
will take at least five years to bore the tunnels. (See Ft·eeman s report, 
p. 74.) The San Francisco Chronicle of September 26, 1913, says: "It 
will be years before we get the water to the city." 

The Chronicle of September 3, or thereabouts, says: ~·Contractors for 
the exposition company have completed one well .trom which water is 
being 8umped at the rate of 400 gallons a minute, which is over 
500,00 gallons per day. Three more wells are to b~ sunk, . and if 
they yield as abundantly the aggregate yield will be 2,000,000 gallons 
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per day, which is one-twentieth of the average demand on the Spring 
Valley system. The , water is claimed to be excellent. An official of 
the contractors says they will develop water 'which will supply 
1,000,000 people during the exposition year.' If it will do that for the 
exposition year, it will do it for succeeding years, and we can tell both 
Spring Valley and Congress to go hang until our population exceeds a 
million.'' • 

San Francisco, by agreement with the Spring Valley Co., is now 
engaged in condemning the local water system owned by the Spring 
Valley Water Co., and for which they will pay from $35,000,000 to 
$40,000,000, and the water which they will need for many years to 
come is being provided for by said company at the present time by the 
construction of the Calaver as Dam. , 

At present San Francisco has no le~al claim to the waters in the 
Hetch Hetchy Valley. The Modesto irrigation district has a legal 
right to the waters of the Tuolumne River to the extent of its filing. 
This filing of 5·,ooo second-feet was made long prior to any filing made 
by San Francisco on the river. 

The Modesto irrigation district can beneficially use from 1,200 to 
1 ,400 second-feet of water. At present her ditches are developed only 
to the extent of 716 second-feet, but for several years her main ditch 
has been under process of enlat·gement, and a considerable portion of it 
has already been built with cement construction to carry 1,400 second-
feet. -

under the allowance provided for in the Raker bill the water users 
of the Modesto irrigation district will r eceive but 740 second-feet of 

.water. The 716 second-feet which they now have barely enables them 
to cover the land once a month. and does not give the best of service. 
'l.'hey have 48,000 acres in cultivation (almost entirely in alfalfa) and 
they have 33,000 acres of unimproved land, which, under the terms of 
the Raker bill, will be lett unprovided for, unless after long and ex­
pensive litigation with San Francisco the Modesto irrigation district 
can beat her in the courts. 

If San Francisco is not given the Retch Hetchy Valley immediately, 
the Modesto irrigation district can complete its ditches, apply the water 
to the unimproved land and protect itself as far a81 the natural flow of 
the river is concerned. The Modesto irrigation district is absolutely 
unable to protect itself unless Congress protects it. Before Congress 
can decide what protection the water users of the Modesto irrigation 
district and adjoining landowners should have, it must ascertain the 
facts as to theil· needs. It should have full and complete evidence be­
fore it. There is no such evidence before Congress at the present time 
as would justify it in acting in this matter to the detriment of hun­
dreds of water users. As a matter of fact, there has been no evidence 
submitted to Congress showing the water users' side of this question. 

STORAGE W ATEB. 
The Modesto Irrigation district bas no storage facilities except a 

reservoir built at the edge of the foothills. It cost $8.50 per acre-foot 
for 30,000 acre-feet. So far it has not been a success, because of large 
evaporation and large seepage. It is a large shallow reservoir. Ex­
cepting the large reservoirs, storage facilities on the upper Tuolumne 
are rather poor, and so far the Modesto irrigation district has not 
been able to obtain good reservoir sites in the high Sierras, as San 
Francisco has the best ones-Eleanor and Cherry Creek. 

'l.'he Hetch Hetchy Valley is a deep ·gorge narrowing down to a point 
where a dam can be -built very cheaply in a granite formation. (See 
be~ring b~:>fore Committee on Public Lands, H. R. 6281, pp. 133-134.) 
This dam can be built for $3,156,000, according to the estimates made 
by Engineer Wadsworth (report of Army engineers, pp. 130-131). 
Pages 188 and 300 of Freeman's report give the items of cost on part 
of this dam and shows the estimated cost too great. Notice the items 
of $166,000 for land and .$83,100 for interest on the first portion built, 
costing $1,315,500. 

Luther Wagoner, consulting engineer for the Modesto irrigation dis­
trict and the Turlock irrigation district, in their hearing before Sec­
retary Fisher, says th!! dam can be built for less than $2,000,000. In 
any event, the dam can be constructed for less money than any other 
dam on the Tuolumne watershed. (For low cost, see Freeman's report, 
p. 154.) 

The irrigation districts and the other land tributary to the Tuolumne 
River can bear the expense of ·building it without any hardships what­
soever. It will store 340,000 acre-feet of water. There are 300,000 
acres of land to share in the cost, which would be from $7 to $12 per 
acre. 

The Modesto Irrigation district has a bond issue of less than $20 per 
acre, the Turlock irrigation district less than $15 per acre. The south 
San Joaquin Valley irrigation district, adjoining this land, has a bonded 
indebtedness of $56 per acre, which it is amply able to pay, and whtch 
,the Modesto irrigation district and other districts would be willin·g to 
pay for a complete water supply. The cost of developing the Retch 
Hetchy is tri1ling, considering the benefits the land will receive. 

Without storage water the Modesto irrigation district and other dis­
tricts will be without water. About the early part of July the water 
qui ts coming, and after that, for the balance of the season (about one­
half of the season), the land will be dried up and growing no alfalfa It 
the Raker bill passes. The only exception to the foregoing is a small 
sublrrigat-€d area. 

If we had the Retch H etchy water, in addition to furnishing water 
for the 257,000 acres in the Modesto and Tru-lock irrigation districts 
'and 45,000 acres of · land adjoining, it would furnish us power with 
which to pump water on 100,000 acres of land lying directly across the 
SaJ?- J<?aquin River from the Turlock and Modesto irrigation districts. 
This dtstrict can pump water from the San Joaquin River where it join·s 
the Sacramento River. Its success or failure depends entirely upon how 
.cheap it obtains . power. It is without doubt the finest body of unde­
veloped land in tlle State of California. 

No proper or sumclent Information Is before Congress upon which to 
settle the question as to exactly how much of the water of the Tuol­
umne River should be taken out of the valley by San Francisco. They 
have filings on Lake Eleanor and Cherry Creek, which will enable them 
to store and take away from the valley something like 300,000 acre-feet, 
and before .Congress. permits them to take any · more water from the 
valley it should investigate the claims of the people living there and 
find out what their necessities and requirements are now and what they 
will be. in the near futm·e. . · · - · . 

Should the gr.ant be made, no further investigation- can help the 
people who will be sn seriously Injured, and no provision In the bill 
referring t_hem to the ::!tate courts -or the State laws is of any practical 
use or adyan tag-e to tll em. If San Francisco stores the water it is hers. 

Th is !I etch Hetcby Vall ey is ll. gift of ~rcat value; it is worth mil­
lions of "dolla rs, and Congress sho·uld .hesitate long before leaving the 
_peo~le or · -~~e co~mu~ity . th~ t s~ould receive this water and power to 

the tender mercies of the San Francisco politicians on one hand and 
the power trust on the other. We will get the worst of 1t on both sides. 

OTHER SOURCES OF S_9PPLY FOR SAN FRANCISCO. 
San Francisco has many other sources of water supply; but having 

determined to get the Retch Hetchy, she refuses to look in any other 
direction except with an unfriendly eye. 

Although the <;ity of Sacra!llento, with a population of about 100,000, 
has ~ecently decided to. contm_ue to use Sacramento River water, after 
filtermg it, San Francisco w1ll have none of it. Its cost would be 
small-only $18 per million gallons for installation, with filters and 
only $17 for maintenance, including pumping. (A. and E. reoort p. 
13ft) Cost of installing second and third units still less. Total cost 
of installation, about $50,000,000. 

The McCloud River project (Mount Shasta Aqueduct) is almost a 
counterpart of the Los Angeles project. The length is the same but 
there is additional cost in crossing rivers. This project has ~ever 
been work!'!d. out carefully, as the San Francisco engineers were hostile 
to it, but 1t IS not as great a project for the bay citiesl with their large 
population, as the Los Angeles Aqueduct was for Los ngeles. . 

. Its cost is less than the Retch He~chy ; $64,951,100, as compared 
wtth $77,367,400 for Retch Hetchy. tSee p. 138, Army engineers re­
port.) All these figures are on the basis of 400,000,000 gallons daily. 

The advantage of taking water from either Sacramento or McCloud 
Rivers is that it takes water away from a valley where there is too 
much water and where Congress has been and will be asked to help uet 
rid of flood waters. "' 

The claim made by San Francisco that she would leave Sacramento 
Valley short of water for irrigation OL' navigation if she ~ot her supply 
there is a huge joke to one conversant with the excessive amount of 
water In that valley. 

If the principles of conservation were followed, San Francisco would 
be compelled to go to the Sacramento Valley for her supply. 

U!t me quote from a letter writen May 27, 1913, to Dr. Thomas F. 
Hunt, dean and director, Berkeley, Cal., by Frank Adams, irrigation 
manager of th£ irrigation investigations conducted by the United States 
Department of Agriculture office at Berkeley, Cal., the seat of the State 
university. · 

"As I have heretofore stated to you in our conversations about the 
use of Iletch Hetchy by San Francisco, it is my notion that the im­
portant consideration is not how much water Modesto and Turlock 
irrigation districts need, but how much San Joaquin Valley needs. Our 
studies show a total irrigable area in San .Joaquin Valley of about 
7,576,000 acres, including plains, but exclusive of foothills. Of this 
1,728,975 acres were figured as being irrigated in 1912, with 3,850,000 
acres estimated as the probable future maximum irrigated area. Tho 
total mean annual flow of all streams entering the valley is about 
12,000,000 acre-feet, Our studies show a total irrigable area of valley 
and plains most naturally tributary to Tuolumne River of about 450 000 
acres, of which approximately 240,000 acres are within Modesto 'and 
Tul'lock dish·lcts. Further, there are additional areas of irrigable land 
both north and south of the Modesto-Turlock area on which Tuolumne 
River water could be· advantageously used if that river furnished a 
supply in excess of the needs of the 450,000 acres of plains and valleys 
most naturally tributary to it. 

Turning to Sacramento Valley, from which an alternative water 
supply for 13a!l Francisco has been seriously considered, we find condi· 
tions as to ~rngation resources to be the reverse of those in San Joaquin 
Valley. With a total mean water supply annually flowin"' out of the 
valley, according to the best data available, of 26,000,050 acre-feet, 
and a mean annual i.n1low at Red Bluff alone of 10 400,000 acre-feet, 
the total area of land surface, including both valley floor and plains, is 
approximately 3 400 000 acres. 

In other words, San Joaquin Valley has more than twice as much 
irrigable land surface as Sacramento Valley and less than one-half as 
much water tributary to it. Yet the irrigation requirements in Sacra­
mento Valley, with an average annual rainfall at 18 stations of a little 
more than 20 inches, are considerably less than the irrigation require­
ments in San .Joaquin Valley, where the average annual rainfall for 
10 stations is a little less than 10 Inches. 

Yours, truly, . FRANK ADAMS, 
Irrigation Manager. 

The undersigned represents the water users, copies · of whose tele­
grams to Senator MYERS are attached hereto; also the Waterford ·irri­
gation district; also the West Side people wno are trying to organi.z<l 
and pump from the San .Joaquin River. 

W. C. LEHANE. 

HE~RY L. MYERS, 
MODESTO, CAL., September 23, 1913. 

Chairman Senate Publio Lands Committee: 
We, the undersigned committee, representing the water users of the 

Modesta irrigation district, 475 of whom have signed a petition to the 
effect that the lands tributary to the Tuolumne River are able and 
willing to store the Retch Hetcby waters, and ash"i.ng and urging that 
the Senate postpone action on the Raker bill and a~point a commission 
to investigate and report on our clai.ms. Said petition was signed by 
99 per cent of the water users to whom presented. W. C. Lehane, ot 
this committee, will represent us in person before your committee. 

LEVI WINKLEBLECK, Aoti1~!] Chairman. 

HENRY L. MYERS, 
MODESTO, CAL., September 23, 1913. 

Chairman Senate Public Lands CO'mmittee: 
The undersigned, representing the water users of the Turlock irri· 

gation district, 100 of whom have this day signed a petition setting 
forth that lands contiguous to the Tuolumne River are ready and able 
to store the waters of the Hetch Hetchy, and request that tile Senate 
·postpone action on the Raker bill and appoint a committee to investi­
gate and report on our claims. Said petition was signed by 98 per cent 
of the water users to whom it was presented. 

THOMAS CASWELL. 

~TCH HETCHY VALLEY. 
Iu the debate on the Raker bill last Saturday Senator NEWLA~Ds 

said, in effect, that -in a struggle for water the " thirst of the people " 
must pt·evall over the " thirst of the land," even though 200,000 acres 
of land must remain forever without water. . 

In California, with ·its long seasons and high-priced. JJI:oduct s, the 
yearly crop on 200,000 acres of lan,d · is worth fron1 .$10,000,000 to 
$20,000,000 yeafly. This is too valuable to b.e l<,>~t. fore.ver. , 
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The only reason San Francisco is going to the Tuolumne instead of 
the McCloud River or other sources is because of cheapness. She does 
not need to take a drop of water out of the dry San Joaquin Valley in 
order t.~ have an ample supply of mountain water. 

The Army engineer's report, page 19, says : 
"McCloud River rises on the south side of Mount Shasta and, uniting 

with the Pitt River, forms the principal tributary of the upper Sacra­
mento. Its least fiow is about 1,200 cubic feet per second, or about 
770,000.000 gallons dally, amply sufficient for all possible needs. The 
water appears to be good and pure. No reservoir would be necessary, 
as far as quantity is concerned. If desired to hold in reservoirs for 
sanitary reasons, suitable sites could doubtless be found in Contra Costa 
County, if not in the McCloud River basin. Thls source is considered 
a feasible one, and it will be discussed in greater detail later in this 
report." 

Further on they say : 
" The McCloud River is a branch of the Pitt River, which itself is a 

tributary of the Sacramento. McCloud River rises on the southern and 
southeastern slopes of Mount Shasta. It flows in part from glaciers 
and in part ft·om large springs. The water is clear, cold, and pal-
atable." (P. 22.) -

"The city of San Francisco presented unfavorable reports on this 
source, and it is further unfavorably commented on by Mr. John R. 
Freeman. The reports are not, however, either comprehensive or 

co~~e~~eeman dwells upon the possibility of Infection of the water. 
With a large part of the watershed owned in fee by the city and another 
part within the national forest, proper p{)licing should present no great 
difficulties, and additional protection will be given by the proposed stor­
age reservoir north of Berkeley (p. 23). 

The estimates prepared for the board by Mr. Wadsworth are as fol­
lows (p. 25) : 
For 260,000,000 gallons da11Y---------------------- $59,550,300 
For 140,000,000 gallons dailY--------------------- 5, 400,800 

Total---------------------------------------- 64,951,100 
The board adds 10 per cent to the above estimate as a matter of 

safety, because the surveys are incomplete. That does not mean, how­
ever~ that it is necessary. It covers possibilities only. 

They also show, on page 24, that on July 12, 1912, the board of 
engineers in charge of the Sacramento River recommended the taking 
of 800 second-feet of water out of the Sacramento River for an irriga­
tion project, and on December 18, 1912, the Interior Department for· 
mally granted the right. 

The above statements dispose o.f the u navigation" question, which 
worries San Francisco. It is a bugaboo of her own creation. 

The cost of the Retch Hetchy supply is $77,367,400 (p. 30). Is it 
good conservation or good common sense to leave 200,000 acres of land 
permanently arid when such a fine source- of supply as the McCloud 
River is available to San Francisco? What about the needs o:f hun­
dreds of small farmers in the irrigation districts who are clamoring to 
be heard and who will be damaged beyond repair if the Raker bill passes? 

W. C. LEHANE, 
Ohairman Water Users' Oommittee. 

MODESTO, CAL., Septembe·r fS, 191S-
HENRY L. MYERS, 

Ohairman Senate PubZic Lands Oommittee.-
We, the undersigned committee, representing the water users of tho 

Modesto irrigation district, 475 of whom have signed a petition to the 
effect that the lands tributary to the Tuolumne River are able and 
willing to store the Retch Hetchy waters and asking and urging that 
the Senate postpone action on the Raker bill and appoint a commission 
to investigate and report on our claims. Said petition. was signed by 
99 per cent of the water users to whom presented. W. C. Le Hane, oi 
this committee, will represent us in person before your committee. 

LEVI WINKLEBLECK, A.cti1t[l Ohairman, 

RETCH HETCHY FACTS. 

'l'he Turlock-Modesto irrigation districts cover 276,000 acres. This 
land has had water for 10 years, and is about two-thirds developed. 
The undeveloped land Eays the same yearly tax as the developed lan.d 
and · ean share equally n the water. 

The Waterford irrigation district. lying between the La Grange Dam 
and the Modesto district. covers 20,000 acres. 

The cost of the Retch Hetchy Dam is figured by Mr. Wadsworth at 
$3,155,000. This includes $166,000 for the land San Francisco has 
purchased Inside and outside Retch Hetchy and is a high estimate. 
Luther Wagoner says it can be built for $2,000,000. 

If you add the cost of roads and any other costs that Congress may 
attach to the bill the total cost will not exceed $4,000.000 to $5,000,000. 

ACRl!lAGEl. 

In round numbers 300,000 acres of organized land can issue bonds 
and pay $15 to $20 per acre for this water and never feel it. 

Hundreds of farmers in these districts lose $20 per acre on their hay 
crop each year because of lack of storage water. The Tuolumne River 
'Usually fails early in July. 

W. C. LEHANE, 
Ohairrlta1~ Oommittee Water Users. 

[From New York Times, July 12, 1913.] 
A NATIONAL PARK TJU{EATENED, 

Why the city of San Francisco, with plenty of collateral sources of 
water supply, should present an emergency measure to the special 
session of Congress whereby it may invade the Yosemite National Park 
is one of those Dundrearian things that no :fellow can find out. The 
R etch Hetchy Valley is described by John Muir as a "wonderfully 
exact counterpart of the great Yosemite." Why should its inspiring 
cUffs and waterfalls, its groves and flowery, park-like floor, be spoiled 
by the grabbers of water and power? The public officials of San 
Francisco are not even the best sort of politicians, as appraisers and 
appreciators of natural beauties their taste may be called in question. 

It is the aggregation of its natural scenic features, the Secretary 
of the Interior declared t{) the would-be invaders of the park when a 
decade ago they presented their first petition, that " makes the Yosemite 
Park a wonderland, which the Congress of the United States sought 
by law to preser ve for all coming time.'• Their applicaoon was 
rejected. Now tbey have obtained from the board of Army engin~ers 
a. report approving their project as an emergency ~qeasure which is 
based on incomplete, erroneous, and false evidence. The engineers 

say in tbelr rep<>rt that they have merely passed' on snell data as were 
presented by the officials of San Francisco, since they had neither time 
nor money to Investigate independently the vari.oue projecb presented 
But San Francisco's officials have withheld from' these data the report 
upon the Mokelumne River and watershed submitted April 24 1912 
In which Engineers Bartel and Manson declare t11at tWs system iS 
capable o.f supplying to the city of San Francisco between '>80. 000 000 
and 430,000,000 ~allons dally, the larger amount U' cm-tain ~ertin~ish­
able rights az:e disposed of. IDven on their insufficient data the Army 
engineers report that San Francisco's present water supply can be more 
than doubled by adding to present near-by sources, nnd more economi­
cally than by going to the Sierras. 

The suppressed report, showing that the Mokelumne River is a better ~ 
and cheaper source than the Retch Hetchy, says that between 
60~,000,000 and 700,000,000 gallons of water outside the park may be 
delivered daily. into San Francisco and the adjacent bay region, supply-
ing their growmg ~eeds for perhaps a century to come. llepresentative 
SCOTT FERRIS, chan·man of the Public Lands Committee, has been a . 
prised of the existence of thfs report. A receipt of the copy is wor/1 
waiting for. If the water-power grabbers are put ofr this session or 
two, or three, or many more sessions, before gaining an entrance to' the 
Retch Hetchy Valley, the dwellers of San Francisco will not go thirsty. 

THE RETCH ITETCHY STEAM ROLLliR. 

The Senate of the United States, designed by " the Fathers " to afford 
a wise check upon presumably impulsive action by the lower Hoose 
and called "the most august deliberative body in the world " now 
has a chance to put a spoke in the wheel of the steam rolleT by which 
San Francisco's official lobby has heretofore (Unshed e>pp{)sition to the 
Retch Hetcby bill. An inkling o! the tactics ot the city's officials is 
given . in the San Francisco Chronicle of Septemltel" 12 which says . 
editonally : ' • 

" While we all desire and expect to get the Tuolumne water 1t is 
not desirable thate tbe bill shall be rushed th:nugh without a full 
and free discussion of the rights. of the States. The water which we 
shall need for the next tew years will have to be got lty the develo 
ment of the Spring Valley property (the present chief supply) and ~ 
should make a very poor trade to suuender the rights of the State 
within its own boundaries in order to get glory t•r elll' municipal om. 
cials just as an election is coming on." 

A prominent advocate of the project has confessed privately that 
" there are bad things in the b1ll, but they were put there t• get votes " 
The House debate gives reason for thtnkin:; that the measure is ·a 
clumsy and probably unworkable attempt to partitien the flow of the 
Hetch Hetchy watershed between the city and such of the San Joaquin 
Valley farmers as could thus be bribed to forego their opposition. 

The local strength behind the city's rush line is 11et difHcult to un­
derstand when one realizes that the bill involves contracts am{)unting 
to $120,000,000, with endless opportunities ef " honest graft." For 
months the project has been presented to Cen~ess with persistence 
and specious misrepresentation. Urged first as a measure of human-~ 
ity, it has. been shown to be a sordid scheme t• ebtAin electric power. 
Urged as providing the only available source, tt Is confronted by the 
conclusive statement of the Board of Army Engiaeers that "there are 
several sources ot water supply " and that " t:b-deterainlng factor is 
one of cost." Urged on the ground that lt ean not injure Retch 
Hetchy, because that valley is inaccessible and altogether negligible, 
it is shown by Mr. Long, the city's attorney and adveeate, that 9 miles 
of roadway would make 1t accessible, and by lftt. Pinekot's confession 
that it is "one of the great wopders of the world." Its altogether 
reputable official sponsors are Secretary Lane, who 10 years ago as 
attorney of San Francisco became an advocate of the project, and Sec· 
retaries Houston and Garrison, who half-heatrtedly jein bl approval, 
besides three bureau heads who have the temerity te agree with their 
chiefs. In Congress the bill finds strong support in the two Public 
Lands Committees, composed as they are preponderatingly of trans­
Mississipp-ians, who have a natural an.d propel: bias in favor of the 
local use of the forest reserves, and who apply this theory lllogically 
to the natural paEks. 

The act creating the Yosemite National Park f!ets forth the importance 
and duty of reserving these wonders •• in theh orl.PnAl state," and the 
world has a moral right to demand that this purpose shall be adhered 
to. The "beautiful-lake ~ theory deceives nobody. An artificial lake 
and dam are not a substitute fer the unique beauty of the valley. 
Senators can not transfer to a committee the gra.ve responsibility that 
rests upon them. Giving away franchises is not ee popular in· this 
country as it once was. 

If the Senate does not protect the higher interests of the people in 
the national parks the President will be looked· to confidently to do so. 
In a si.milar situation President Cleveland knew bow te deal with those 
who sought to force his hand. A fortnight before his final retirement 
from the White House he celebrated Washington's Birthday by a procla­
mation establishing a number of reserves recommended by the Sargent 
Forest Commission-an action in which he took the greatest pride. 
There was much opposition on the part of northwestern Senators, and 
it was reported to Mr. Cleveland that an amendment was to be made 
to the sundry civil bill nullifying his proclamati{)n. When he heard 
of this the President rose in indignant wrath and, bringing down his 
fist on the table, said: "Nullify it, will they? Then I will veto the 
whole damned sundry civil bill." And the amendment was not made. 
Mr. Cleveland's downrightness regarding this important matter was 
equaled by his foresight. He instinctively took the side of the people. 
That the American press has done the same is confirmed by the state­
ments of Senators that they have hundreds of letters of protest. They 
and the President should receive hundreds more. 

Resolution 2, adopted at the annual meeting o:f the San Joaquin Va lley 
Water Problem Association, representing the eight counties o! the San 
Joaquin VallE-y, at Merced, Cal., November 17, 1913. 

Whereas the control of floods and the irrigation of arid lands in the San 
Joaquin an.d Sacramento Valleys constitute in reality but two phases 

Wg~r~~: r~or~:ms;:loaquln Valley there is a deficten In the water 
supply and, even with the complete conservation of ail the waters of 
the valley.J. there will be an insufficient supply of water with which to 
ilTigate emciently all the irrlgable lands in said valley ; and 

Whereas in the Sacramento Valley there is an excess of water nnd with 
its proper conservation all of the land in tbe valley can be irrigated, 
the navigability of the Sacramento River remain unimpaired and a 
supply of watel" be left tor diversion to other loeal1ttes ; and 
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Whereas the city o{ S~n ·Francisco i~ attempting to divert water from 
the San Joaquin Valley and take it to San Francisco for municipal 
pm·poses ; and 

Whereas we believe thnt every unit in the development of water control 
in the Sacramento and San Joaquin Valleys should be constructed as 
a part of a comprehensive whole, designed ultimately to accomplish 
the full development of both valleys and the conservation to the 
utmost of their resources : Therefore be it 
Resolvecl, That we deprecate this attempt of San Francisco to violate 

what we believe to be one of the fundamental principles of the conserva­
tion of the resources of the interior valleys of California, because it is 
entirely unnecessary aud becau e great injury will result to water users 
if water is so diverted from the San Joaquin Valley, and, further, be­
cause the Sacramento Valley offers an ample source of water supply for 
San Francisco's need without injury to anyone. 

Resolced further, That we hereby declare it to be the sentiment of 
this association that no water should be diverted from the San Joaquin 
Valley for any purpose, but that all its waters should be retained in 
the valley for the irrigation of the arid lands therein, and that in every 
attempt at water control the two valleys should be considered as a 
whole. so that the development of one may be supplemental to the 
development of the other. 

We therefore instruct our secretary to forward a copy of these reso­
lutions to each Member of Congress. 

A PRL\[ER OF F.lCTS--THE MODEST(! AND TURLOCK lnRIGATION DISTRICTS. 

First. Organized under the Wright law, 1887; the first in California. 
Second. Area 258,000 acres. Now irrigated, about 150,000 acres. 
Third. Source of water, Tuolumne River, diverted at the La Grange 

Dal~~urth. Amount of water filed on, 9,500 second-feet. San Francisco 
generously proposes to allow the districts 2,850 second-feet. 

Fifth. Total cost of irrigation works a.nd upk~ep to date, $4,500,000. 
Sixth. Estimated area outside the districts which could be il-rigate!l 

from the Tuolumne River, about 20(\,000 acres. 
Seventh. Development resulting from irrigation : 
Increase of population in Stanislau~ County in the last decade, 135.8 

per cent, which is only second to Los Angeles County. 
Shipme-nts of agricultural products, $3,000,000 ; dairy products, $3,-

000,000 ; uutter, 1912, 6,894,225 pounds, leading all the California 
connties. For tht~ past year the butter product was 8,292,100 pounds, 
58 per cent more than was ever produced in any other California 
County. This development is attributable to irrigation alone. 

Eighth. Our present prosperity would be threatened and all further 
d~.>velopment of the districts and adjoining lands would be prevented by 

· taking the so-called "flood waters" to San Francisco. 
Ninth. The proposed measure does not protect the districts because: 
{a) It cuts down our water to one-fourth of our legal appropriation, 

while San Francisco adds 50,000 acres to our area without providing 
any additional watet· therefor, · and prohibits the development of any 
lands outside the districts (of which we have some 200,000 acres) con­
tiguous to the 'l'uolumne River. 

(b) It allows the districts to buy power only "when not wanted for 
pumping by the grantee." 

(c) It allows the districts to buy stored water only under onerous 
conditions. 

(d) It may establish, if the "restrictions" are removed (as now 
threatened by San Francisco), another power monopoly in the valley, 
by which the people would be not served but exploited. 

Tenth. The Q.ndisputed fact that the Sacramento Valley bas six times 
the water that 1he San Joaquin Valley has, and equally a.s good, 1s 
sufficient to show that San Francisco should go to the northern valley 
for her supply. 

Eleventh. Finally, we ask that the "waters of the San Joaquin 
Valley be conserved for the land of the San Joaquin Valley." 

"BEWARE OF THE MAN WHO SNEERS AT SE~TIMENT." 

" The board of Army engineers is of the opinion that there are sev­
eral sources of water supply that could be obtained and used by the 
city of San Francisco and adjacent communities to supplement the 
nc~r-by supplies as the necessity develops. From any one of these 
sources the water is sufficient in quantity and is, or can be made, suit­
able in quality. While the engineering difficulties are not insurmount­
able, the determining factor is one of cost." 
THE HETCH HETCIIY " GRAB "-THE PRESS OVERWHELMINGLY AGAINST 

' IT-A..."i INCOMPLETE LIST. 

Outside of San Francisco, these newspapers and other organs of pun­
lie opinion are on record against the plan to destroy the great Retch 
Hetchy Valley by flooding it and to deny the public the free access it 
now has to the northern half of the wonderful Yosemite National Park, 
it being confessed that the city can get its supply elsewhere "by paying 
for it": 

Boston Christian Science Monitor, Boston Transcript, Boston Post, 
Boston Record, Springfield Republican, Springfield Union, Providence 
J"ournal, Providence 'l'ribune, Hartford Times, Worcester Gazette, New 
Bedford Mercury·, New Bedford Standard, Bangor Commercial, Fail 
River News New York Times, New York Tribune, New York World, 
New York Call, New York •.relegrapht. New York Evening Post, Brooklyn 
Standard Union, Alba::~y Journal, Utica Observer, Utica Gazette, Roch­
ester Times, Rochester Union Advertiser, Rochester Chronicle, Pough­
keepsie Eagle, Poughkeepsie Enterprise, Jerser, City Journal, Newark 
Moming Star, Amsterdam (N. Y.) Record, Phtladelphia Ledger, Phila­
delphia Record, Philadelphia Telegraph, Scranton Times, Cleveland 
Plain Dealer, Macon (Ga.) Telegraph, Jacksonville (Fla.) Times, Nash­
ville Democrat, Memphis Appeal, Louisville Courier-Journal, Cincinnati 
Journal and Messenger, Akron Journal, Fort Wayne News, Indianapolis 
News, Chicago Int~.>rocean, Milwaukee Press, Uilwaukee Journal, Mil­
waukee News, Sioux City T1·ibune, Minneapolis 'l'ribune, Lincoln (Nebr.) 
Journal, Denver Republican, Denver Rocky Mountain News, Salt Lake 
Republican, Seattle Times, Seattle Post-Intelllgencer, Tacoma Daily 
News, Portland Oregonian, Oregon Journal, San Francisco Wasp, San 
Francisco News Letter, Pasadena News, World's Work, The Independent, 
The Outlook, Out West Magazine (Cal.), The Century, The Flint (Miclr.) 
Journa-l, and many others. 

ORGANIZATIONS ON RECORD AGAINST IT. 

Sierra Club, of l3an Francisco ; Society for the Preservation of Na­
tional Parks; American Civic Association ; American Scenic and His­
toric Preservatlc-n Society; American Alpine Club ; Mazamas, of Port-

land, Oreg. ; .. MoUntaineers of Seattle; Chicago Geographical Society; 
New York Zoological Society ; and others. 

Former United States Senator George F. Edmunds writes from Pasa­
dena of "the despoilment of the Retch Hetchy Valley in the interest of 
the commercialism of San Francisco water men, etc., without any at all 
adequate reason of real public interest and necessity. I do hope that 
the sober sense of Congress will refuse to authorize the accomplishment 
of this scheme." 

N. B.-Editors are respectfully requested to send the names of other 
papers opposed to the scheme (with articles) to R. U. Johnson, 321 
Lexington Avenue, New York. 

BEFORE THE UNITED STATES SE~ATE--IN RE RETCH HETCHY GRA~T­
SHOULD THE CITY OF SA:N FRANCISCO BE GIVE!'< THIS GRANT, NOT­
WITHSTANDING THE FACT THAT IT HAS A...~ ADEQUATE SUPPLY? 

[Excerpts from a report to the honorable the Secretary of the Interior 
and the Advisory Board of Engineers of the United States At·my by 
the Spring Valley Water Co., San Francisco, Cal., Oct. 31, 1912.] 

(By F. C. Herrmann, chief engineer Spring Valley Water Co., Oct. 
1, 1912.) 

THERE WILL BE ENOUGH WATER FOR SAN FRA-1\'CISCO UNTIL BEGINNING OF 
NEXT CE:::o<TURY. 

The purpose of this report is to present an estimate of the safe de­
pendable amount of water that may be delivered daily to the people of 
San Francisco by the complete and intelligent development of the pres­
ent resources of the Spring Valley Water Co., and to determine at what 
time in the remote future additional water supply must be obtained 
elsewhere. 

These resources extend over large areas adjacent to the region of 
San Francisco Bay, and although the most important 6f these will be 
operated in harmony, each assisting the other to the best advatttao-e 
they are divided into the following component parts for the purpose "'oi 
analysis in this report: 
Peninsula system ' Square miles. 

Bay slope, nearly complete_______________________ 35 
Coast stream, reserved for future supply------------ 6J 

Alameda system, partially developed___________________ 620 
Coyote system, reserved for future supply-------------- 115 
Alviso-Ravenswood: 

Wells, partially developed ________________________ Subterranean 
Lake Merced, nearly complete_·------------------ Subterranean 

The Spring Valley Water Co. has secured water resources for the 
people of San Francisco that when completely developed will safely pro­
duce year in and year out 210,000,000 gallons daily, or over five and 
one-half times the present needs of the city. In addition to this, other 
sources have been secured, which may be depended upon to supply 
42,000,000 gallons daily for use within the proposed metropolitan dis­
trict, making a grand total of 252,000,000 gallons daily, as follows: 

For the city of Ban Franc-isco (tnillion gallons daily). 
Peninsula system : 

Crystal Springs, San Andreas, and Pilarcitos Reser-
voirs, as at present developed__________________ 19. 5 

Additions from coast streams and West Union 
Creek -------------------------------------- 51. 2 

Lake ~erced----------------------------------- 3.5 

Total --------------------------------------------- 74. 20 
Alameda system : 

~~:~~\~~~~================================== ~~:ii Arroyo Valle and Livermore gravels ______________ 55. 38 
135.80 

Total --------------------------------------------- 210.00 Additional for metropolitan district: Coyote system _________________________________ 21.00 
Alviso and Ravenswood _________________________ 21. 00 

42.00 

Grand total---------------------------------------- 252.00 
Making the liberal allowance of 100 gallons per day per inhabitant, 

the 210,000,000 gallons daily available for the city of San Francisco is 
sufficient to serve a population of over 2,000,000 people. The average 
of the curves of future population made within recent years by Her­
mann Schussler, Prof. C. D. Marx, C. E. Grunsky, E. H. Hopson, and 
Marsden Manson indicates that this figure will be reached about the 
beginning of the next century. . 

One great factor in the value of these sources of supply is the large 
aggregate storage located at the door of the city. The surface storages 
are enumerated as follows: 

M. G. ultimate. 
Peninsula system, 15 miles from San Francisco _____________ 102, 500 
Alameda system.~. 35 miles from San Francisco______________ 80, 504 
Coyote system, t>3 miles from San Francisco________________ 9, 100 

Total surface storage______________________________ 192, 104 
If no rain whatever fell for over 14 years, this storage would,. be 

sufficient to care for the present needs. of the city during that time. 
Extensive underground storage, whtch is the source of subterranean 

waters at Pleasanton, Sunol, Alviso, and Ravenswood, is not included 
in the above, and in the aggregate furnishes storage in excess of the 
enormous storage of the surface reservoirs. 

MR. MULHOLLAND'S ESTIMATE OF THE WORK OF F. C. HERR:\IAXS. 

[P. 232b-Same report.] 
[By Wm. Mulholland, chief engineer Los Angeles Aqueduct, and J. B. 

Lippincott, assistant chief engineer of the Los Angeles Aqueduct.] 
There has been presented to the Board of Army Engineers, as re­

quested by the Secretary of the Interior, a n\lmber of reports dealing· 
with the resources of the Spring Valley Water Co., of which one report 
by Mr. F. C. Herrmann, chief engineer of the Spring Valley Water Co., 
fully discusses the available water supply owned and controlled by the 
company. 

THOROUGH STUDIES MADE OF ALAMEDA SYSTEM. 

Mr. Herrmann was born and raised at San .Jose and received his 
engineering training at Berkeley, all practically in the. district under 
discussion. His professional work has included official water-supply 
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investigations for the Federal Government, and responsible charge of 
extensive hydraulic works. He is surrounded by a corps of .engineers, 
some of whom have spe.nt years of stndy .and observnt'ion of the .Spring 
Valley system. To assist this regular engineering organization.!. he has 
called in consultation Dr. J. C. Banner, vice president of ~:Stanford 
University, ..and Dr. A. C. Lawson, professor .of geol{)gy of the University 
of C8.lif.ornia, both eminent ~ologists, especlally familiar with the bay 
reg1ons through years of geological study thereof. He also has had in 
consultation the engineering staff of J. G. White & CG., Mr. George G. 
.Anderson, an eminent engineer of Denver; Capt. A. 0. Powell, chiet en­
gineer of Seattle ; and Gen. Hiram M. Chittenden, retired, of the Corps 
of Engineers of the United States .Army. Gen. Chittenden has special­
ized for years on the hydrography of arid America. All of these gentle­
men, together with ourselves, have gone over the districts under dis­
cussion in the ·reports in detail with Mr. Henmann, and have conferred 
with him both in the iield and in the office. The deliberations have been 
extensive, and a mass of data has been COlllPiled by Mr. Herl"'llann and 
his assistants, whicll is presented in the1r r~ports. It tberefore follows 
that the conclusions reached~ Mr. Herrmann are worthy of respectful 
consideration, and should be ren weight in reaching final judgment. 

Mr. Herrman has presente a report which is a clear and concise re­
view of much detailed matter contained in several appendices and many 
maps and diagrams, which are t•eferred to therein. It is not in the 
nature of a report produced undeT high pressure in the short period of 
two or three months' time by one who is a nonresident .and but briefly 
familiar with Pacific-coast conditions and the ordin..ary sources of our 
domestic water supplies, cov-ering one-third .of the second largest State 
in the Union, involving estimates of construction cost running into stag­
gerin"' :figures and unprecedented plans, but is .rather the finding of men 
who have made good in their life work in this particular locality. 

On page 82 ~f same report the following : 
SAN 50AQUIN RrvEB. 

Th•e San Joaquin River J.s one of the largest rivers in Cal:ifOl'Jlia. 1t 
serves a catchment area of 6,000 square miles.., carrying to the San 
Francisco Bay all the waste waters from that portion of the Sierra 
Nevada Mountains lying south of the Calaveras ruver. 

ALWAYS AV.AILABLE .FOR DISTANT FUTUBE. 
It lies abo.ut .20 miles east of the. Llvermcxre Valley, and at such · 

time in the remote future, when the needs of San Francisco shall hav:e 
become equal to the safe dependable yield of the resources of the Spring 
Valley W:ater Co., ..an .almost unlimited su:pplf .of water may be readily 
obtained from this source. 

By pumping and cGnv.eying only 20 miles, this water may be rdelivered 
into the Li\'ermore Valley, whence it may be filtered by the unlimited 
~atural filtration gravels and conveyed to the eity of San Franeis.eo. 

CONSUMPTION ()F W A:TEll. 

The average daily consumption .of water in San Francisco for 'the 
year 1911, as mdicated 'by the records of th~ Spring Valley Water Co., 
was "37.7 million gallons dail_y. 

During the last few years the ~onsumption has increased -at the aver­
age rate of about 1,500,000 gallons daily per annum. ~r :many years 
the future requirements for San F .rancis.c.o have been the subject of care­
ful analysis and thought by all investigators of the water supply of 
this city, and many ela.horate compilatiGns and deductions .have been 
made. These results are based upon estimates of increased population 
and of industrial activity, and at best can be only approximations. 

In estimates of the future consumption of water, it has been cus­
tom~ry to allow 100 gallons ,.per capita per da~t though in h.is report on 
" New York's water supply 1\fr. Freeman esumated that with .proper 
inspection and meters on· all taps, irom 42 to 67 gallons p.e:r capita per 
day would be ample. Sinul.arly in 1904, Mr. Dexter Brackett, chief 
engineer of the metropolitan water district of Boston, ·in his report on 
" Measurement, consumption, and waste of water," said that the quan­
tity actually required for all uses in the Boston district was 55! gallons 
per inhabitant per day, and that all use above that amount was waste. 

We believe that an allowance of 100 gallons per capita per day 
is a liberal one. At this rate of consumption the 210 million gallons 
daily of the Spring Valley Water Co. available for the city under com­
plete development will serve a population of 2,100,000 people. 

PLENTY OF WATER FOR METROPOLITAN DISTRICT. 
If we take in addition to this amount that additional quantity 

available for the metropolitan distdct from Spring Vailey Water Co. 
sources of 42 million gallons daily, making a. total of 252 million gallons 
daily, and .apply it at the rate of 100 gallons per <enpita per day to Mr. 
Freeman's .estimate of th~ 1luture popu.lation of the metropolitan district, 
~s given .on page 76 of his 1·eport above referred to, w.e :find that water 
.available from the Spring Valley Water Co. r-esources nli>ne will serve 
this metropolitan distriet until 1:he year 1975. 

Further, if to the ultimate dt'lvelopment of the Spring Valley Water eo. 
we add that amount of w~ter available from other som1ees, serving, 
or a>ail.able to serve, other communities within this metropolitan 
district, as indicated by reports for the city of San Francisco, it will 
make a grand total of about 350 million gallons daily, which, when ap­
plied to Mr . .J. R. Freeman's population curve at the rate of 100 gallons 
per capita per day, will supply this metropolitan area until about the 
year 2000. 
[Excerpts from a report by Hermann Schussler, consulting engineer 

Spring Valley Water Co.] 
TITE SA..~ JOAQUI~ :n.n"Ell AS A FUTUllD ADDITLON. 

This latter scmrce which I investigated from time to time 1>ince 
1877 and early came to ihe conclusjon that by using the Alameda 
system with its unparall:eled gl'avel !kposits acting as natnral filter 
systems, and with its compact artesian and reservoir system lying 
just to the west of the San Joaquin Valley, through which latter 
from foUl' to six mnnths in spring and summer of each year a vast 
amount of water passes on its way from the melting snows of the 
Sierras to the sea, the natural next step of a successful water supply 
having the :present Spring Valley system as a basis would be .to mal!:e 
the flood waters of th.e San Joaquin Rtver tributary to the Dlter 
and reservoir systems of the Alameda Creek region, and to the Crystal 
Springs and San Andreas reservoirs, on the peninsula. 

Owing to the subterranean natural filtering system of the company 
in both Livermore and Sunol Valleys, .and owing to the facility with 
which the waters from the San Joaquin could either be passed through 
the natural filtering process in Livermore and Sunol Valleys direct, or 
passed partl.Y through the filtration and artesian process of the Liver­
more Valley and partly (with or without the waters from Arroyo 
Valle Reservoir) into the San Antonio Reservoir, and from there to 
and through the company's natural filtering process m operation in 

\ 

Suool Valley, thls proposed addition of tbe San Joaqnil'l dru:ing ·its 
freshet. stage otl'ered to the owners of the Spring Valley Wat1!r Co.'s 
properties on the Alameda system and on the peninsula a most efl'ec4 
tive, rapid, and economical .addition to J.ts work with a :sapply capacity 
of almost unlimited extent. 

Before proceeding With a description of the p1·opose<1 method of 
developing the San .Joaquin branch of the system, and also before 
touching on the proposed preliminary development of the Alameda 
system and its ultimate development in connection with the San 
Joaquin River as a feeder, I shall -quote from the records of the United 
States Senate Land Committee, before which, on February 12 1-909 
I briefly referred to the San Joaquin River as the nea1·est additional 
la:rge source of water supply to be connected with the present and 
l)roposed works of the Sprmg Valley Water Co. 

I shall here quote from page 70 et seq. of the official record of this 
meeting in Washington in 1909 : • 

" Hetch Hetchy reservoir site. Hearing before the Committee on 
~ublic Lands, United States Senate, on the joint resolution (S. J. Res. 
123) to allow the city and 'County of San Francisco to exchange lands for 
rese:voir sites in Lake Eleanor and Hetch Hetdly Vall1!y, in Yosemite 
National Park, and for other purposes. 

"Question lby Senator SMOOT. Is the Sacram1!nto River feasible!? 
"Answer by Mr. &cHUSSLER. Yes; but it would be very expensive. 

Yon would have to go a long way. But there is one source probably 
as good as any, except that the quality bas been doubted and that fs 
the San Joaquin River. Now, the San Joaquin River lies' right to the 
east of part of our headwaters on the .Alameda Creek system. I dis­
couraged our directors years ago not to make 1111y investment whatso­
ever in the Sierra N~-vada, because it was too ~:xpens1ve, and because 
we could get all the water for many decades nearer home ·i but I have 
said to them: If you want to increase your wate1· SUI}P y over and 
above the capacity, that we can develop the works, which with the 
-coa£t streams on the Pacific eoast is 'Somewhere ,fn the neighborhood 
of 135,000,000 gallons a day--

"' Be:nator £MOOT. ~hat is the Ban .Jooquin'? 
".Senator .FULTON • .No; .he says that they could develop .from what 

they have. 
" Mr. SCHUSSLER. I have told them that if -they wanted -to go far 

beyond bl:la.t, then they could go to the San Joaquin River, across the 
range not far from our easter.J,y .bonndary, and do jnst the same that 
th~ .city proposes to do--pump the :water over Livermore Pass and 
run it l(>nto the company's fi1ter bed thD.t we have, ~,300 aeres .of deep 
gra-vel beds, where we now ifilter .our water. ('.I'll£ "Sunol tilter beds.) 

" ·senator .SMooT. Out _of the San .Toaguin, lww much c{)uld you 
develop? 

'"Mr. :Sc:o:m;SllEIR. One hcmcl:red and fifty m1J.l.IDa to two hundred 
million gallons a day. 

:: Senator NEwL.ums. Would that rtle ·less expensive? 
Mr. SCHDsSLn.. Very IDluch less , 'but nobody ootild handle that 

comfo.rta:bly unless they had the big filtration works :that we ha'Ve. 
'"'SenatGr NEWLANDs. A:re those filtr.aiion we:rks natural or artificial? 
"Mr. SCRUssiJER. Natural filtration works. We simply r.an a tunnel 

nnderneai:h this rp.rehistoric lake bottQID, whiclt !a filled with gravel 
and which tunnel .we have lined w~th eoncr'e!te., and ,put Jn a good 
:many thousand 1~-'I:Dch galva'Ilized p1pes, anti through th1:a tunnel we 
draw now (early in 1909) 14,000,000 gallons ;a day which we ean 
in~se easily .to .so,ooo,ooo or llO,ooo;ooG gallons n day. 

Senator NEWLANDS. And the filter bed would be adequate to all re­
quirements for the "f.uture? 

" Mr. SCHUSSLER. We CJm :filter 1"00,000..,000 \te 200,.000,000 gallons 
daily." . 

As will be -seen from fue above quotations, when C>:ct the BUbject of 
:filter1ng the San ifoaquln water I allulled :so'leJ..y to tbe proposed en­
largement of the filtering eapaeity of the present Sunol ;filter beds, in 
order not to draw undue attention to the proposed extensive additional 
use of the San Joaquin water in the gra-vel beds and sinks of the 
Arroyo Moeho and ru:royo Valle, in Livermore 'Valley, wlllch sinks are 
tributary to the company's artesian belt near Pleasanton, in the west­
erly poi·tlon of Livermore Valley, and especially to the landholdings on 
and over this artesian belt, ti> which th~ Spring V-alley Water Co., stnce 
the .above-menti{)ned meeting ,of the Senate Land Committee, on Feb­
ruary 12., 1909, has added ma:Dy thousands ·of acres ef artesian and 
other water-bearillg land. 

[Exoorpts from a report on the water-supply system of tl!e Spring Val­
ley Water -co.~ San Francisco, Cal.] 

(By H. M. Chittenden, brigadier general, U. 18. A., t•.efu.acl. membe:r 
American Society of Civil Engineet:s, ann A. 0. Powell, member Ame·r­
ican Society of Civil Engineers.) 
San Francisco's supply is already, in the strictest £ense, a mountain 

supply~ but it comes from the Coast Range instead i>f the Sferra. Most 
of the topography .i.s too rough and precipitous for :agricultural use and 
a lru·ge part is densely timbered. ConsiQ.e.rable tr.a.cts still belong to the 
Government. A vast majority of the citizens of San Franeisco un­
doubtedly have no concepti{)n of the .extremely rugged chnr.acter {)f most 
of these watecsheds nor .of their adaptability to the purposes of gutn­
ering water. 

In the matter of scenic attraction, let those who are ·entranced by 
the beautiful pictures of the future Retch Hetchy as drawn in Mr. 
Frereman's report-and they are not overdone--make nn excursion 
through the Sprin~ Valley properties, particularly in tll.e Pilarcitos 
Valley, and they will find an exquisite beauty of scenery such as very 
few localities enjoy. The future deTelopment of the system is full of 
magnifi(!ent possibilities in this respect-possibilities that would be 
enjoyed .by a thousand to every one who might visit the Sierra. 

Because of the general roughness of th~ country, :md particularly of 
the ground on which the city of San Francisco is loeated, the cost of 
deHvering water under proper pTessure to all portions is necessarily 
much greater than where the water can he pumped from an inexhausti­
ble near-by source under practieally uniform heads for the whole city, 
as in Chicago and BWialo. The serl.ous feature of this Sierra proposi­
tion is the large :addition which it will make to a cost of service already 
unavoidably high. 

The Spring Valley de-velopment inv{)lves no such increase. It ean 
be taken up gradually, in strict conform1ty to growing needs. But the 
initial cost of the Sierra project will be so greftt that the interest alone 
will suffice for the permanent development of the Spring Valley system. 
These are matters which the rate payer and the taxpaye1· should can­
didly consider, whatever may be their desires under the 1!nthusin.sm of 
the moment. 
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SUMMARY OF CONCLUSIONS. 

There is no substantial reason to believe that the consumption of 
water in San Francisco County will exceed 92,000,000 gallons daily by 
19.30, or 235,000,000 gallons daily for the five bay counties, apart from 
the supply from private wells. 

The three main divisions of the Spring Valley system-the peninsula, 
the Alftmeda, and the coast streams-by careful development into a 
single unified system, are capable of a dependable supply of over 
200,000,000 gallons daily. 

By re~ort to the company's other sources and to the San Joaquin 
River the supply may be indefinitely increased. 

So far as quantity is concerned there is no present necessity for a 
resort to the Sierra, and will not be for an indefinite period to come. 

If there wm:e no Sierra, San Francisco could still face the problem 
or a future water supply with perfect equanimity. 

As to quality, the Sierra supply is softer, but hygienically no pmer 
and is less palatable as drinking water than the Spring Valley supply. 
The extra cost of the Retch Hetchy system will virtually be the price 
paid for a gain in the quality of softness. 

Whatever source is ultimately adopted, the great reservoir group 
proposed by the Spring Valley Water Co. should be made the mainstay 
of the system as a certain insurance against disaster. 

The que tlon discussed in the foregoing report i11 not that .of. the 
sufficiency or desli·ability of the Retch Hetchy supply in itself, but that 
of the present necessity of such an outside vicimty. The result o! th-e 
investigation has been to show 1:hat such a necessity does not now, and 
po~ibly may never, exist; that the supply would be in the nature of a 
luxury rather than a necessity, and a very costly luxury at that. 

If this finding is correct it in>olves a question of public ~licy of 
fundamental importance. The backbone of California's greatness is 
the agricultural development of her great central basin-a develop­
ment llnposslble without water. Its claim up.on the m.ountain supply 
is a preeminent one. l\Ietropolltan needs are perhaps supreme, and if 
San Francisco had no other supply, the claims of the irrigable lands 
of the San Joaquin Valley, even th.ose which alrea-dy have priorities 
of fiow, as llie Turlo.ck and Modesto districts, might have to step 
aside ; but if it be a fact that the bay cities have a supply near at 
home in the Coast Range that is amply capable of serving their needs. 
and if there be not enough in the Sierra for both, then it surely would 
be wrong to deprive the valleys of the only source of supply which 
is ava..llable to them. The rig__hts of the existing irrigation districts 
are not alone to be considerea, but the future demands of the San 
Joaquin Valley on both sides ot the river. 

[Excerpt from the report of the president of the Spring Valley Water 
Co., San Francisco, Cal., for the year en-ding Dec. 31, 1908.] 

Since October, 1865, Mr. Hermann Schussler has devoted his able 
brain and his untiring energy to the creation of a water supply for 
San Francisco. Over 40 years he has spent in economically secm~­
ing the best reservoll· sites, the best sources of supply, riparian rights, 
watersheds. rights of way, and everything that could suggest itself to 
a most able engineer. It does not require an expert on value to realize 
that property thus acquired must have enormously increased in valu-e. 
The actual expenditares for h<>ldings and plant during the past 40 
years amount to over $28.000,000. J"anuary 30, 1903, City Engineer 
Grunsky estimated its n!lue at $28,024.389; since then capital ex­
penditures amounting to $2,589,167 have been made. Large elements 
of value were eliminated by Mr. Grunskoy, and since his original 
estimate of value was made in 1901, there has been a very great 
increase in baslc and other values. The value of the property is esti­
mated at fromJ48,000,000 to $52,000,000. 

The policy the management that prevailed some years ago of 
keeping the resources of the company from public knowledge is in some 
degree responsible for existing conditions. That policy exists no 
longer. Representatives of civic associations, reiJresentatives of the 
public. and all those who desire will be afforded opportunity to learn 
for themselves all ma.tters pertaining to the water supply of San 
Francisco. When knowledge takes the place of prejudice and mis­
representati<>n, we have full confidence that the existing water supply 
of San Franciseo will become a source of pride to the commnruty, 
which will then pay the tribute to Mr. Schussler that his work 
deserTes. 

The plant is now developed to supply San Francisco with 35,000,000 
gallons per day, and this delivery can be quickly inereased to more 
th.'ln 40,000,000 gallons per day. The water division can now supply 
more than 50,000,000 gallons per day, and the resources now owned 
by the company can supply a demand of a daily delivery of more than 
125.000,000 gallons. On March 1 of this year a supply of water 
sufficient to last the city for four years was available with.out another 
drop of rain during that period. 

AVAIW.BLE SOURCES OF WATER SuPPL"Y FOR SAN FllA....~CISCO AND THE 
BAY CITIES OTHER THAN THE TUOLUMNE RITER AND THE HI:TCH 
HETCHY VALLEY. 

A statement of facts, supported by official records published by the 
United States GoYernment, the State of California, and engineers of 
promineneP, against the granting of a permit to the city of San Fran­
cisco to carry away the fiood waters ef the Tuolumne River and the 
use of the Retch Hetcby Valley. 
It is the purpose of the Water Users' Association of the Modesto and 

TurLock Irrigation Districts to show in this paper that there are sources 
of water supply for the city of San Francisco and the bay cities other 
than the Tuolumne River and the proposed storage in the Retch Hetchy 
Valley; that one at least of these sources, namely, the McCloud River, 
otrers all of the advantages which it is claimed are possible by the 
Retch .Hetchy supply, not excepting the cost of development; that th"&e 
can be no valid objection from any source to the use of this alternative 
supply; that tlle lands adjacent to the Tuolumne River, which must 
receive water from that river and from no other source to enable the 
development of the highest economic duty of the land in accordance 
with the theory of true conservation held by the United States Govern­
ment, can be so developed, rather than being condemned to hopeless 
aridity by the proposed depletion of the water supply by the city of San 
Francisco. 

It is, in other words, vital to the natural resources which depend 
upon tlle Tuolumne River for their iTrigation water that the Raker bill, 
n.ow before the Senate of the United States for pass.age, granting to the 
city of San Francisco the right to store the flood waters in the Hetcb 
Hetchy Valley and maintaining a draft of 400,000,000 gallons daily, be 
de.fp.ated. No adequate investigation has been made by the Govern-

ment of these lands, and it would be the desire of this association that 
such investigation ba. systematically and thoroughly made before definite 
action be mken in the Senate, in order to ascertain the total economic 
wa-ste which must re<.>ult by permitting the city of San Francisco to 
obWn its water supply from the Retch Hetcby Valley. 

The Newlands bill calls for an annual appropriation for 10 years of 
$5,000,000 for the purpose of le-ssening the ~<>od damage to lands, which, 
if protected from fiood, would become highly productive. In other 
words, it is for the purpose of reclaiming land and adding to the avail­
able arable land, developing natural resources. 

While the Government is, on the one band, conserving and adding to 
land for cultivation, increasing the productive wealth and prosperity 
of the country by reclaiming desert lands at immense cost, a bill is pro­
posed, anq bas already passed the House of Representatives, which 
shall d~pnve hundreds of thousands of acres of high-grade but semi­
arid land of the water which would come to it lTy virtue of its situa­
tion, thereby maintaining its condition of uselessness by giving the 
water away. 

A large part of these lands, which can not be watered if. the water is 
given to San Francisco, are suitable for hi~-grade orange culture. 
(Report o! Symes, Me::tns & Chan·iler, agricultural engineers San Fran­
cisco, CaL) '.f"he importance of this industry may be appreciated when 
it is known that 40 per cent of all of the oranges raised for commercial 
consumption in the wurld are grown in California. The entire aerea"'e 
in oranges in California is about 2QO,OOO acres. Here, then, it is pr~­
posed in the Raker bill to discard orange-growing land in area almost 
equal to the entire cultivated acreage in California. 

HIGHEST USEl OF WATER. 

Wheth~ the C-itJ: of San Francisco shall have better right than the 
lands which must rn the future use this water or go without is be ide 
the question. The terms of the Raker bill admit that the present irri· 
galion districts have a prior claim t.o tbat of any city. This should 
apply equally .well to all lands depending upon the Tuolumne, when it 
is an unquestionably proven fact that the McCloud River a tributary 
to the Pit and eventually the Sacramento River, offers 'an abundant 
supply with<>ut the necessity ol storage. a quality equal or better than 
that f~om the upper reaches of the Tuolumne, at a less cost for in­
stallation and maintenance. and with no possi.hilit:y of robbing any sec­
tion of the Sacramento Valley of water which may now or at any time 
be needed for- irrigation. 

The real objection of giving away the flood water of the Tuolumne 
and the Hetcb Heteby stor.age to Sa.n Francisco is the broad principle 
of true conservation. 

A comparative description of the various water sources is given in 
an independent review of the San Francisco water situation by Rudolph 
W. Van Norden, a consulting engineer of San Francisco, who is thor­
oughly familiar with water-supply conditions in California. Thi arti­
cle was published in. the Jo111"nal. of Electricity, Power, and Gas, Decem­
ber 28, 1912. In It are described tbe various plans for the Retch 
Hetchy developme.ut as outlined by Grunsky, Ma.pson, and Freeman to­
ge~er with description and costs of the various alternative sou'rces 
wh1eh have been proposed. An exeerpt from this article which follgws 
states clearly the availability of the McCloud River, with costs of de~ 
velopment arrived at by the writer himself: 

THE ?if'CLOUD UIVER SOURCE .•. 

The McCloud has its souree largely in the snowy sl.opes. on the east­
ern nnd southeastern side of Mount Shasta.. The watershed covers an 
area of about 675 square miles and is included in the Shasta National 
Forest Reserve. About 'ZO per cent of this area is patented land and 
mudl. of the territory is hea-vily timbered. ' 

. The nature of the ground · ~urface is porous, due to V<>lcanic fOI"ma­
tions, an.d the run-off passes mto the ground, only to emerge in many 
bea~tlful spr:in.g~ to form by their casc.ades the McCloud River. The 
purity and quality of this water are described by Mr. Freeman in his 
notes in appendix 13 of his report. Probably in no source in California 
could the water be purer or less liable to contamination. 
· In the presentation of this project (by the San Francisco engineers) 
anoth-er "straw man "-this time wet straw-seems to have been set 
up. But the weakness of the presen~tion seems to have drawn the 
atJ;ent~on of ~e honorable Secretary to its coyly hidden pos ibilities. The 
obJeCtiOns which have been offered were the great distance the possi­
bility of C()ntamination from lumber camps, the greater cost' the taking 
of wa.ter nece-ssary for irrigation, and the lack of power-development 
possibility on the line of conduit. · 

The proponents of this project made a survey durin"' 1911 from the 
p-eint of diversi<>n to Suisun, or practically the point where the conduit 
would follow the Hazen plan of filtration of Sacramento River water to 
San Francisco. This survey contemplated a pressure pipe line and 
gravity conduit down the Sacramento Valley and the development of 
enough power on the line of aqueduct to pump the water into Oakland 
and S:m Francisco. This survey was probably as accurate and thorough 
as any survey made by the city. When the Freeman plan for bringing 
Hetcb Hetchy water was developed, doing away with the need of pump­
ing, a similar plan was conceived by the McCloud proponents and it was 
discovered that by constructing a high-line canal water could be con­
veyed by gravity in open-cut covered aqueduct, similar in all respects 
with the Los Angeles aqueduct, and thus carried to the bay cities the 
only pressure lines being under the Straits of Carqulnez and the' Bay 
of San Francisco. This new line. while th-ere bas not been time for a 
complete survey, has had a careful reconnoissance, and the data avail­
able are probably as accurate as that used by the city in developing the 
new plan from Hetcb Hetcby, which does not follow the original 
surveys.. 

This line, ,after crossing the Pit River, passes through a tunnel and 
crosses the Sacramento River above Redding. It then follows the con­
tour o! the west slope of the Sacramento Valley, mostly in gravity 
concrete lined and covered conduit, to a point west of Williams. From 
here a tunnel carries it to the Capay Valley, and after following this 
valley for several miles another tunnel takes the conduit to the Berry­
essa Valley, thence by another tunnel to the ea-stern slope of the Napa 
Valley, thence to Carquinez Straits. Crossing the straits in a pressure 
tunnel, the hydraulic grade is again assum-ed, and the conduit termi­
nates in the proposed Pinole and San Pablo reservoirs. From these 
a pressure tunnel and pipes carry the water to Oakland and San Fran­
cisco. The low cost of this project in comparison with all of the others, 
including the Hetch Hetchy, is due to the large amount of gravity-flow· 
canal and the relatively smaller amount of tunnel and pressure pipe. 

The length of this aqueduct fl'om the diversion to San Francisco, in- ' 
eluding the supply for the east bay cities, is about 216 miles, or 16· 
miles longer than the Retch Hetchy aqueduct for the same purpose. In 

-



CONGRESSIONAL RECORD-SENATE. DECEJ\fBER . 5' . 

casual reference to this project people have figured the railroad distance 
fl•om San Francisco to Pit, which figures to 280 miles, which has prob- . 
ably given rise to the idea of great distance. The• proponents of the 
project either own or have options on 98 per cent of the patented lands, 
which include the lumber camps. The acquisition of this area by the 
city gives immediate control to habitation and sanitation. The remain­
ing 2 per cent consists of a game preserve and the summer homes of a 
few persons, two of wbom at least are most respected citizens of the 
metropolitan water district. 

THE MERITS OF THE M'CLOUD RIYER AS A SOURCE OF SUPPLY FOR SAN 
FRANCISCO AND THE BAY CITIES. 

At the hearing before the congressional committee on the Raker bill 
now before Congress, to grant the city of San Francisco the right to us~ 
the Retch Hetchy Valley as a reservoir site, accordino- to press reports, 
statements were made by the representatives of the clty that the Army 
boa~d's r eport shows the cost of construction of the Hetch Hetchy 
pr~Je<:t to be 20,000,000. less than the McCloud River or other som·ces. 
l'his Is n_ot correct and IS not borne out by the report. On pages 22, 
23, 24, 2o, and 26 of the Army board's report they say : The cost of this project, including all rights and lands, has been 

estimated by the writer on the unit cost basis adopted in the Freeman 
report, and is, for a full development of 400,000,000 gallons delivered M'CLOUD RIVER. 
to San Francisco and east bay cities, $54,624,560, which is 20,000,000 ." The McCloud River is a branch of the Pit River, which itself is a 
less than the summary of costs given in the li'reeman report for the tr1butary of th s t .. ,.. Cl d 
Retch Hetchy system fully developed. A preliminary development for e acramen o. .lllC ou River rises on the southern 
one-half of the water delivery, or 200,000,000 gallons, would cost about and southeastern slopes of ~Iount Shasta. It tlows in part from glaciers 
~45,000,000, or very nearly the figure recently given out by Mr. Free- and 1!1 par~ from large sprmgs. The water is clear, cold, and palatable. 
'~' The mbabitants of the valley drink it at any point and consider it 
man as for a like amount from Retch Hetchy. of firs~-class qua}ity. At some times of the year. said to be for only 

This project has the disadvantage of a bay crossing, but a service short mtet·val~, It assumes a milky appearance. This seems to be due 
line down the east side could readily be made to connect with the to a small tributary, Mud Creek, which at times carries considerable 
Spring Valley's lines. This would, of course, apply to all of the more lava sand. On the d~y of the inspection by a member of the board 
norther ly group of projects. Mud C~eek ~as ~arrymg a large amount of this sand and the river 

The United States Reclamation Service has calculated that the entire was. ql:!Ite m~k,Y m appearance. It is not thought that this affects the 
available supply from rivers emptying into the San Joaquin Valley hygi_emc quahties. It seems probable that by damming 1\Iud Creek and 
would be sufficient to cover all of the irrigable land of that valley forCing the water to percolate through the soil this sand could be held 
about 20 inches in depth, while the same calculation concerning the back, ,or the. ~ater co~ld be confined in a reservoir and allowed to set­
Sacramento Valley would cover the irrigable land to a depth of about tle .. The DllDimum discharge of the McCloud River being about 1 200 9 feet (Fifth Annual Report United States Reclamation Service). The c~bic feet per second, or 770 million gallons daily the tlow is ample 
rivers of the east side of the Sacramento Valley will probably supply Without storage. ' 
for all time all the water necessary to irrigate land east of the Sacra- "The rights to the flow of the McCloud River are claimed by the 
mento River. Those of the west side will partially irrigate the irrigable 1\I~unt Shasta Aqueduct C!Jrporation, represented by Mr. D. P. boak. 
lands of the west side. The use· of 400,000,000 gallons by the city Mr. Doak bas ofi'~red to bmld the aqueduct or to sell the rights claimed 
would probably decrease the volume of the Sacramento River at the ~Y the corporation he represents to the city, though the offel' is 
bead of irrigation not more than 10 per cent during the low-water mdefinite, be~g based on the estimated saving in cost over the 

· period. This still leaves enough water at the lowest period to irrigate Tuo_Iu~e p_ro)ect. The latest offer of the corporation proposes only 
all lands in the valley, leaving a large surplus in the river. selhng Its nghts. The corporation further proposes to deed to the city 

In the development of this project the municipal water district so. much of the land it owns within the watershed above the dam as 
might by some manner be extended to take in Red Bluff, Sacramento, might be the source of futcre contamination. This is understood to be 
all of the west side towns, Santa Rosa, Napa, Vallejo, etc., and deliver the cut-over fore t lands, which c~n. be secur~d at a relatively small 
water to all of these towns under heavy pressure. cost. The owners of the large indiVIdual holdmgs (summer residences 

So far as the city supply is concerned no storage is necessary, as the af!d clubs) would doubtless readily subscribe to any reaulations which 
minimum tlow of the McCloud is about twice the amount which it is might be adopte~ to prevent contamination of the water supply. A 
proposed to use. No power can be developed on the line of the aqueduct~ ;onslderable portion of the w~tershed lies within the national forests. 
but within the watershed about 120,000 horsepower may be developeu Th_e corporation p_roposes delivery by gravity of 400 million gallons 
immediately. · ?aily at ~n. elevation of 30~ feet into reservoirs having a capacity of 

SACRAMFJXTO RIVER FILTRATIOX PROJECT. 30,000 I?Ulhon gallons on Pmole and San Pablo Creeks in the Contra 
This project, which has been ably reported by Mr. Allan Hazen and Costa . hills north of the city of Berkeley. From the e reservoirs the 

forms Appendix 12 in the Freeman report, contemplates pumping from condmt would have a capacity of 400 million gallons daily to Oakland· 
the Sacramento River near Rio Vista with an auxiliary pumping thence act'?SS the bay. to San Francisco a conduit carrying 200 millior{ 
station at Antioch, carryinlr the conduit through the Contra Costa Hills, gallons daily and dehvery at an elevation in San Francisco 200 feet 

~ above sea level. , 
throu~h Oakland, thenc~ across the bay to San Francisco. An alterna- " The city. of. San Francisco presented unfavorable reports on this tive lme passes southward and around the head of the bay to avoid 
the crossing. The project includes a very complete modern filtering source, and It IS further unfavorably commented on by Mr. John R. 
plant. Freeman. The reports are not, however, either comprehensive or 

The necessity of going so far for the water is to insure the procuring complete. 
of fresh water, the fresh-water zone having a variation of about 35 :·Mr. Freeman dwells upon the possibility of infection of the water. 
miles. This conduit from the pumps to San Francisco would have a With a.la~ge part of. the watershed owned in fee by the city and another 
length of 51 miles. It is proposed to develop at first with a nominal part WI~hm the natiOnal forest proper policing should pre ent no o-reat 
capacity of 75,000,000 ~allons daily. The cost of this installation is difficulties, anq additional _protection will be given by the proposed 
summed up for 75,000,000 gallons, 24.000,000; for 120,000,000 gallons storage reservoir north of Berkeley. There would be no power de,elop-

42,0UO,OOO ; and for 1 0.000,000 gallons, $60,000,000. These figures ment und~r the plan submitted, th<?ugh possibly some could be obtained 
are not made on the basis of the Hetch Iletchy figures and may be ~Y daf?s m the McCloud River, whtch question has not been thorouahly 
higher in comparison. From them is, however, seen that for the full mvestigated. ., 
supply necessary any of the gr-avity systems would be cheaper. Fur- "The withdrawal of so much water from Sacramento River m! o-ht at 
ther than this it is doubtful, as a whole, if the people would ever ac- times affect navigation and irrigation, as the total low-watet· dls~ha rge 
cept a filtered supply if a mountain source could be had. It is interest- at t!-Je ~ity of Sacramento is only about 6,000 cubic feet per econd. 
ing to note in this connection that many experts favor this plan ancl NaVIgation could be provided for notwithstanding the withdrawal of 
claim that the water will be most satisfactory. In the recent bearing t!Je water, but at considerable expense. While it is thought that in 
Dr. Rupert Blue_.. than whom no higher sanitary authority probably· ~u:~e ~ost of the waters of the valley of California will be needed for 
lins, is reportea to hav~ made the statement that he would rather IrrigatiOn, the Sacramento Valley is better provided with water than is 
have Sacramento River water filtered than Retch Hetchy unfiltered. the San Joaquin Valley, and has a somewhat higher rainfall. As far 

By adopting the alternative plan of a lower gravity line, skirting as. known there are no irrigation rig_hts whfch would seriously interfere 
the western edge of the Sacramento Valle and p m i u at · t With the use of the water by the City for domestic purposes 
San Francisco by power generated alo~g lhe line ~f ~~'al,wth~r c~t~ "Furthermore, it is stated by the Mount Shasta Aqueduct Corpora-
given in the above article, on the l\lcCloud supply, would be very mate- tion that storage-reservoir sites can be found on the lower McCloud 
rially lowered, due to the elimination of many tunnels necessary in the River by the use of which the low-water tlow can be augmented though 
hig-h line. t1;1e corporation has .made no definite surveys. · The city of San Fran-

There haYe been many misleading and elusive statements on these cisco, smce the hearmg of November 25, has made further examination 
costs by the San Francisco-Retch Hetchy interests, for the purpose of of the McCloud River and a reconnoissance survey of reservoir sites 
making the Retch Hetchy costs appear smaller than they really are, and reports a possible site on the McCloud River with an available 
to those who are not familiar with the subject. 'l'o illustrate just capacity of 53,100 million ~allons. 
where those most active in the San Francisco fight stand on this cost " It was claimed by the City at the hearing before the Secretary of the 
matter the city engineer of San Francisco, Mr. l\1. M. O'Shaughnessy, Interio~ that an act of Congress approved May 9, 1906 (see Stat. L., 
recently made this statement, that he bad raised the figure of $38,- 185), giving the Central Canal & Irrigation Co. (to which company the 
000,000, given by Mr. Freeman in his report of 1912 for the initial Sacramento Valley Irrigation Co. is understood to be successor) the 
delivery of 50,000,000 gallons daily into San Francisco, to $65,000,000; right to take 900 cubic feet of water from the river for irrigation when 
while the figures for the completed project, to deliver 400,000,000 jral- the river is 2 feet above low water, would prevent the city from taking 
Ions daily, he bad raised from $77,000,000 to 103,000,000. Mr. 400,000,000 gallons daily at such times as the river approaches this 
Marsden Manson, former city engineer for San Francisco, stated, in an stage. This is not thought to be necessarily the case. The act of Con­
address before the Commonwealth Club of that city, that under the gress is of a permissive character, its essential object being to prevent 
terms of the Raker bill "the city of San Francisco could not obtain damage to navigation, and it would hardly be construed as forbidding 
a continuous flow of 400,000,000 gallons daily, and in any event the any one taking water above the intake of the irrigation company. At 
project could not be carried out as cheaply as other sources. the same time, however, there might be some legal complications. 

The Army Board's estimates of co5t were made by Mr. H. H . Wads- "In this connection it may be proper to note that on July 12, 1912, 
worth, assistant engineer in the San Francisco office of the United application was made by Mt·. R. T. Stone, of Davis, Cal., for permis­
States Army Engineers, rivers and harbors branch. 1\Ir. Wadsworth's sion to take out 800 second-feet of water at a point on the Sacramento 
estimate of the McCloud Aqueduct, which was 25 per cent lower than River between the mouth of Feather River and the city of Sacramento 
Mr. Freeman's estimate for the development of the Retch Hetchy, was about 12 miles above the said city. The Sacramento and Feather River 
arbitrarily raised 10 per cent by the Army Board of Engineers withont board, which is composed of three officers of the Corps ot Engineers, and 
1-ctving any reason for so doing and without any similar raise in his IVhich has charge of navigation on these rivers, recommended favorable 
Retch Hetchy estimates. consideration of this application up to the amount of 800 cubic feet per 

At the recent convention of the counties development board, held on S<'cond, subject to certain conditions, one of which contemplated that 
November 7, 1V13. at Hanford, a paper was submitted pointing the the land for which the water was to be used should be actually under 
advantage of using the McCloud River for San Francisco supply, and cultivation and irrigation. No limitation regarding the withdrawal of 
in this paper was quoted that part of the report made by the Board of the water was suggested by the board when water was low in the river. 
AthremyboEa' rnr;,i
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.s, Tthihe·s fp,"acptertbcaletartlhyeshl\IocwCsl,onbyd "The Chief of Engineers, in order to adhere to the practice indicated a ,., .. In the aforementioned act of Congress, suggested to the board the limit-

offers not only a feasible alternative source, comparing favorably in ing of the time of takin,. water to stages of the river of 2 feet and 
every way with the Tuolumne River, but goes further to show su- over above low water. The application of Mr. Stone was finally given 
periority in both physical and engineering conditions and its actual favorable consideration by the department, and permission to divert for 
lower cost of development, with the possibility of an income to be 

1 

irrigation purposes, not to exceed 800 second-feet of water at a point 
derived for many years from the sale of water along the line of the about 12 miles above the city of Sacramento, was granted by .formal 
conduit for irrigation. ~his paper is presented in full as foLlows. instrument executed December 18, 1912. There were a number of con-
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1 'ditlons attached to this grant or prtvilege, primarily designed to protect 
and conserve the interests of navigation. 

"The estimates prepared for the board by Mr. Wadsworth are as 
follows : 
For 260,000,000 gallons dailY------------------------ $59, 550, SOO 
For 140,000,000 gallons daily----------------------- 5, 400, 800 

400,0CO,OOO___________________________________ 64, 951, 100 
By discounting to 1914 the total is____________________ 52, 500, 000 

"If the Dum burton Crossing is used the costs are estimated a.t: 
For 2GO,OOO,OOO gallons daily------------------------- $65, 520, 700 
For 400,000

1
000 gallons daily, a total oL____________ 76, 8!ll, 900 

By discounting to 1914 the total is____________________ 58, 100, 000 

"The dlfference between the estimates of Mr. Wadsworth and those 
submitted by the city lies almost entirely in the construction of storage 
dams on the McCloud River, which have not been considered by the 
board, and in assumed length of conduit. As previously stated, a stor­
age dam on the McCloud River or adjacent streams is not necessary, 
either for the purpose of supplying sufficient water for the city or of 

! purifying by storage. The flow in low water is sufficient, and purifica-
1 tion if needed can take place in the reservoirs provided for in Contra 

Costa County. The only object of the reservoirs on the :McCloud River 
~ .would be to furnish water during low stages of the Sacramento for irri­
' gation and other rights. As to length of conduit, the surveys are not 
· sufficiently complete for accurate measurements. It is a question of 
, how straight the line may be, or how neces ary it will be to follow in 
and out on contours crossing the many streams and valleys. It is 

· thought that the estimate of Mr. Wadsworth may be too small in that 
particular, and an increase of 10 per cent is adopted. This wottld make 
the total cost about $71,000,000 for the bay crossing and $84,000,000 
for the crossing at Dumbru:ton Point. 

" The city claims to foresee two great risks in the McCloud propo­
sition, namely, the crossing at Carquinez Straits and at San Francisco 
Bay directly to San Francisco. While it is admitted that these crossings 
are difficult and that this project is in that respect inferior to those 
projects taking water from the tributaries of the San· Joaquin and 
the :Mokelumne, the crossings are not considered as impracticable. 
The crossing of the bay can be obviated. as above stated, by carrying 
r:;re~~~d~;:t. across at Dnmbarton Point, though with considerably 

" The fi1·st and main conclusion reached by the advisory board of 
Army engineers is as follows~ 

"'£he board is of the opinion that there are several sources of water 
supply that could be obtained and used by the city of San Francisco 

· and adjacent communities to supplement the near-by supplies as the 
necessity develops. From any one of these sources the water is suffi­
cient in quantity and is, or can be made, suitable in quality, while 
the engineering difiiculties are not insurmountable. The determining 
factor is principally one of cost." 

· The Army board's estimates o! cost of the Retch Hetchy project, 
· fully de"Veloped for a supply of 400,000,000 gallons per day, as set 
1 forth in their report, is 77,367,400. Their estimate of the cost of the 
i McCloud project, fully developed for a supply of 400,000,000 gallons 
per day, with bay crossing, is $71,446,200, showing a saving in favor 
of the McCloud in actual co t of construction of 5,921,200. 

The figures of Mr. H. H. Wadsworth, assistant engineer of the 
board, show a saving of $12,416,300, and those of Mr. R. W. Van 

. Norden, a prominent and well-known engineer of San Francisco, who 
made an independent estimate of cost, finds a saving of $22,743,000. 

It should be understood that the plans submitted by the proponents 
of the McCloud project c.all for the construction of a reenforced con­
crete aqueduct of the highest type ana class of permanent construction, 
de>eloped at the beginning to its full capacity of 400,000,000 gallons 
per day, with a view of utilizing the surplus water for irrigation until 
the same is needed for domestic purposes, whereas the plans submitted 
by the city tor the Retch Hetchy project call for an entirely different 

' cla s of construction, a large part of which is steel pressure pipe which 
will deteriorate and will have to be replaced at the end of 20 or 25 
years. The Standard Oil Co. is now replacing oil-pipe line in the San 
Joaquin Valley that has been laid less than eight years. 

By adopting a system of high finance, suggested by Mr. Freeman, by 
which the dates of expenditures required for the several projects are 
discounted on the basis of 4~ per cent compound interest, the board 
of Army engineers find that the amount required to finance the Retch 
Hetchy sroject (entirely due to dates of expenditures) would be about 

· $20 000, 00 less than would be required to finance the McCloud River 
project on the plans submitted. ln arriving at this result, however, 
no account was taken of the revenue which would be deri-ved from the 
surplus water of the McCloud project sold tor irrigation up to the 
time this waten would be needed for city use. The revenue from this 
surphll.l water would, if sold at the price fixed by the Los Angeles 
Aqueduct for their surplus water, be sufficient to pay 4?! per cent interest 
on over $40,000,000. 

There was also no account taken of the cost of the extra deprecia­
tion of the Betch Hetchy project due to the replacement of the pipe 
construction. No competent engineer will estimate the life of that part 
of the pipe across the San Joaquin Valley at over 25 years, and that ot 
the Santa Clara Valley at 40 years. lt must be remembered that the 
plans and estimates call for ordinary steel pipe .and not expensive 
Scotch iron pipe, such ns used by the Spring Valley Co. The cost of 
renewal of the pipe alone up to the end of the present century would 
be at least $84,000,000, or many times what would be saved in interest 
by constructing the project in units. lt is therefore impossible, con­
sidering the different classes of construction of the two projects to 
m~e any relative comparison of cost of construction, operation; or 
mamtenance. 

1! there was any merit in constructing the project in units, the plans 
for the McCloud projeet could be redesigned for the same class of con­
struction proposed for the Betch Hetchy project, which would admit of 
the proper comparison of the amount of money necessary to finance 
each project; but when the exceptional advantages which the McCloud 
project offers for the class of permanent construction as proposed (not 

' l)<lSsible under the Hetch IIetchy project) are considered, and the sav­
ing in operation and maintenance by such class of permanent construc­
tion, such a change in plans could not be considered. 

Sec~etary Fisher, in passing on the applicntion of the · city of San 
Franc1sco, says, on page 6 of his review of the case : 

"Ths plans and data submitted at the hearin..,. before the Secretary 
of the Interior thoroughly demonstrate that the McCloud River is just 
as practicable and more economical a source of supply for the city of 
San Francisco than the Retch Hetchy source, and can be utilized with­
~ut interfering with any existing rights-" 

.The report of the advisory board of Army engineers shows that tlre 
mmimum flow of the McCloud River is ove1· 1 200 second-feet or equal 
to about 800,0001000 gallons daily. ' ' 
~hat the quallty of the water is good and pure and that it can be 

easily and economically maintained in its present good condition. 
~'hat it is not needed: for irrigation, and that reservoirs are available 

wh1~h c;ould be used, if necessary to overcome any interference with 
na v1ga tion. 

In fact, the report of the board of Army engineers absolutely sustains 
every claim made by the proponents of the McCloud River project. 

A further exhaustive delineation of the injustice and fallacy of givin"' 
f..!le. ~olnmne storage waters to San Francisco, in the face of the po; 
s1bility of using the McCloud, is given by 1\Ir. Clement H. Uiller in an 
address before the San Francisco Center of the California Civic League 
Excerpts are taken from this address as follows : · 

. "It is vital~y important to the bay ~ties that this question be defi­
mtely settled m so far as the use of this valley for their benefit is con­
cerned and their public officials given a positive problem to settle 
instead of wasting time, instigated by misguided officials, on a forlorn 
~ope, ~hat. the attorneys for the city admit would only invite years of 
litigation ill case the grant to the City should be confirmed. 
"~r. _1\f. M .. O'Shaughnessy. city engineer of San Francisco, stated 

t4? hiS fr!ends JUSt about one year ago when appointed to the position of 
c1ty engrneer, that the Betch Hetchy project was a hideous blunder 
but that the city had gone so far that they could not back out and 
would have to go through, regat·dless of cost. 

"The attitude of the city officials, for some unexplained reason is 
one !ota~Jy dis1:el?arding the possible benefit or detriment to any other 
loeahty ill obtammg a water supply for their own use. 

" 1 n addition to this concession there are landowners to many thou­
sand acres of land having riparian rights on the river below the limit 
of tbese two districts, whose. rights are in no wise protected or pro­
vided for except as they defend their rights by proceedinus in the 
courts of the State. "' 

"The data from which the assumed estimate of available water sup­
ply was calculated were records of stream gauging for a 17 -year period 
from 1894 to 1911. ' 
. "'.rh~_ records of the P!lSt two years are alone sufficient to completely 
refute the reports submitted by the engineers for San Francisco and 
t;~rFt~n~~s~~s. advisory board of United States Army engineers in 

"!Vithout taking into account the losses due to evaporation from res­
ervoirs and leakage from high-pressure steel pipe lines the reservoirs 
wou!? have been completely drained, and there would have been a 
deficit of 140,000 acre-feet up to October 1 1912 

" The stream :tlow for 1912-13 was 1,075,650 ·acre-feet, all of which 
could have been saved. 

"This is 57,000 aCI·e-feet less than the amount requh-ed for irriga­
tion .. and would have .used all water stored m reservoirs, with no water 
ava_1lable for b~y cities during the ent!re year and no probability of 
more wate~ un~ sn<?w melts next Apnl, provided the usual snowfall 
occurs durmg this wmter eason. 

"Under such conditions these storage reservoirs would have relatively 
but little value for development of electric power for general commer­
cial _Purposes and would illvolve duplicate steam generatin"' plants to 
furniSh dependable power for the bay cities "' 

"It is primarily a matter of judgment in 'deciding how far the report 
of the Army board can be taken as decisive and complete 

"A report on a water supply should not be considered· complete that 
does not state the cost of water to censumers 

"The Army board states that the supply ' if. economically used will be 
~i~~;:. for 473,000 acres of land, and the reasonable needs of the bay 

"That this statement is a positive error has been proven by the past 
two ye:1rs' records. 

"They have not even considered in their report the cost of mainte­
nance, operating expenses, depreciation, or the capitalized value of pos­
sible losses of crops on lands deprived of water. 

" Evidence was presented in the hearing before the Public Lands Com­
mittee of the House by Mr. Dennett, of Modesto, that food products to 
the value of $100 per acre would be annually produced on the 200 000 
acres of land that is admitted by Mr. PITTMAN, Mr. NEWLA.I.~Ds, 'and 
Mr. PERKINS would be deprived of water. This represents an annual 
loss of $20,000,000 in crop values or every year a loss equal to what is 
erroneously stated would be San Francisco's loss to get her water sup­
ply from other sources. 

"The real issue to be considered in this matter is not whether 750 000 
people or 200,000 acres of land shall be deprived of water l.Jut whether 
200,000 acres of land-that can not be farmed without water--should 
be deprived of water when an abundant supply can be obtained for the 
bay cities without it depriving one human being, one acre of land or one 
river steamer of water necessary for their purposes. ' 

" From the report of California's consen·ation commission for 1912 
the following facts appear : 

"'Of the agricultural areas (San Joaquin Valley) which must remain 
without a water supply, roughly 1,400,000 acres can be considered as 
bein.15 west-side and south-side lands and the remaining 1., 750,000 acres 
as divided among the east-side areas. This is a total of 3 150 000 acres 
of San Joaquin Valley for which no possible water supply 'is at the 
present time known. even if complete storage of normal run-off were 
possible. (Page 229.) 

"'Tuolumne River is slightly larger than the San Joaquin. It is 
the only stream in the valley whose discharge is capable of irrigating 
its adjacent valley and plains land when fully utilized.' (Page 227. ) 

"The mean annual run-off can supply the 473,000 acres of agricul­
tural land reported available. The opportunities for storage are con­
sidered better than on any other Sierra stream. 

"And still the record of this bearing by the testimony of Mr 
O'Shaughnessy and reports of the Army board show that storage reser: 
voirs for only one-third of the normal run-off are available at any cost, 
and the remaining floods, in excess of what the irrigating ditches can 
divert during flood season, must inevitably be lost. 

" These data can be confirmed as correct in Bulletin 254, United 
States Department of Agriculture. pages 26 and 27. 

" Under conditions as indicated above, would it be a crime or merely 
a hideous blunder to take water from this source? Especially when the 
evitlence, taken from the same report (p. 166, California Conservation 
Commission) shows a tremendous surplus and unavoidable annual waste 
from the Sacramento River.'' 

EFFECT UPON NAVIGATION IN SACRAMENTO RrvER. 
It has been nojsily proclaimed through inspired editorials in ill· 

advio;ed newspapers that the proposed draft from the McCloud River 
will lower the Sacramento at stages of low water to a degree which will 
interfere with navigation.. 
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In the fifth annual report of the United States Reclamation Service 
(p. 94) a summary of the capacity .of the available storage sites in the 
Sac1·amento watershed gives a total of 7,000,000 acre-feet, with a mini­
mum available run-off which could be caught in these sites, but which 
ls now wasted, of about one-half the storage capacity named. The llig 
Valley and Iron Canyon reservoir sites, at the bead of the Sacramento 
Valley are alone capable of storing 1,226,000 acre-feet. or five times 
the amount nece sary to maintain the navigabillty of the Sacramento 
River under pre ent conditions. 

Storage on the McCloud is possible (report of Army board of engi­
neer ) to maintain the full flow to be diverted without Sacramento 
River storage and without altering present navigation conditions. 
Navigation can be easily, and doubly protected and still supply· San 
Francisco and the bay cities and all the possible irrhmtion requirement 
of the entire Sacramento Valley for all time and allow enough water 
to go to waste to irrigate 4,000,000 acres of land. 

THE SPRING VALLEY WATER CO. 

'!'he Spring Valley Water Co., which bas supplied San Francisco with 
water for the past 55 years, bas carried on an extensive campaign to 
show and prove that it possesses resources which it can develop and 
add to its system to give an ample water supply to take care of the 
nePds of San Fmncisco until the end of this century. 

Full reports on the resources and . possibilities of this system are on 
file with the Secretary of the Interior. 

IRRIGATION REQUIREMENT IN THE MODESTO AND TURLOCK DISTRICTS. 

Statements of the economic requirement of water for the Modesto and 
Turlock districts and contiguous lands dependent upon the Tuolumne 
River for irrigation are often misleading and ambiguous. For instance. 
the amount of alfalfa which can be produced increases up to a certain 
limit by increasing the quantity of water aJ?plied to the land. (Bulletin 
No. 10, Department of A~riculture.) An extra foot of water, at a cost 
of $4, may mean an additional ton of alfalfa per acre almost a clear 
proilt as the equipment cost increases very slightly. Or, on tbe other 
band' it would not pay to cultivate land for diversified farming at a 
cost of $5 per acre in order to save 6 inches, or one-half acre-foot of 
water. 

Heroic measures would be required to cut down the supply of water 
far beyond the best economic results in lands sub ervient to the 
Tuolumne River, as advised in the report of the board of Army engi­
neers, to 31. and finally to 3 acre-feet per acre per year. This is readily 
!'lhown in an article. from which excerpts are here given, published in 
Engineering News, September 11. 1913, entitled "A study of irrigation 
heads in the Modesto and Turlock irrigation districts, California." 
HEADS, CHECK SYSTEMS, AND OTHER PRACTICES IN THE MODESTO IRRIGA-

TION DISTRlCT. 

" The size of 'head' (volume of water in cubic feet per second dellv­
ered to each individual irrigator) and the length of time the head is 
to be used per acre of land are a vital factor in the design and opera­
tion of irrigation works. To secure definite information based on actual 
practice. Edwin Dm·yea. jr .. of Durvea. Haehl & Gilman, civil and min­
ing engineer, Humboldt Bank Building, San Francisco, Cal., sent an 
assistant engineer to make a study of actual practice in the l'llodesto 
and Turlock irrigation districts. This study was made near the close 
of the irrigation season of 1912 (observations in late July; report 
dated Aug. 8, 1912) by P. C. Berkefeldt, assistant engineer, south San 
Joaquin irrigation district. The report was made for the benefit of the 
district just named, Mr. Duryea being chief engineer of that district. . 

" Mr. Duryea has kindly sent us a copy of Mr. Berkefeldt's report, 
from which we have taken the following statements : 

" ' The Modesto irrigation district is located in Stanislaus County, is 
bounded by the Stanislaus, San Joaquin, and Tuolumne Rivers, and has 
a total area of 81.143 acres, of which 40,000 acres are under irrigation. 
The Turlock irrigation district lies south of the Modesto. in Stanislaus and 
Merced Counties. is bounded on the south by the Merced River. and bas 
an area of 176,210 acr€S, of which about 80,000 are under irrigation. 
Each district takes its water supply from the Tuolumne River through 
joint headworks near the boundary of Stanislaus and Tuolumne Coun­
ties. The soil in each district is for the most part sandy, that in the 
Modesto district ranging from "almost pure sand to a fairly stiff clayey, 
sandy soil," and that in the Turlock district being even more sandy, 
but with spots of " almost pure sand" alongside o! comparatively "stiff 
clayey, sandy loam." In the Modesto district there is a tract of some 
1,800 acres of " heavy, red, gravelly soil." In general the depth to hard­
pan in each district is from 3 to 12 feet, but in the 1,800-acre tract 
just mentioned it Is only from H to 3 feet deep. 

"Alfalfa is the principal crop raised in eaeh district, its acreage bein~ 
86.4 pe..- cent of the total area under irrigation in the Modesto, ana 
70. per cent in the Turlock district, in 1912. 

"Each district is taken up separately by Mr. Berkefeldt. We quote 
his remarks on the :Modesto district nearly in full : 

·• 'He:J.ds and time: The bead during the present-1912-irrigation 
season up to July bas varied from about 16 to 20 cubic feet per second. 
'.fhe time limit is a half hour per acre. This means from 8 to 10 inches 
per irrigation. The irrij!'ators think that they are getting from 4 to 6 
inches per irri~ation. The superintendent of ditches stated that a 
head of 15 to 2u second-feet !or 20 minutes would give an irrigation of 
from 4 to 6 inches. 

" ' The district recently passed an order fixing the minimum head at 
15 second-feet and time limit to 20 minutes to the acre. 

" ' From July 23 to 25, when the water was running low, and before 
it was bunched, both the irrigators and ditch tenders greatly overesti­
mated the amount of water they were using; in many instances their 
estimates were twice as large as given by the meter gaugings. In only 
one instance was the estimated head smaller than the result obtained 
by the meter gauging. Mr. Berkefeldt measured the irrigation beads by 
means of a Lallie current meter, using the two-point system, one-fifth 
and four-fifths depth. 

"'The conditions at this time were not normal, and the irrigators 
wcr·e greatly discontented, for on account of the time limit of 20 min­
utes to the acre and the small head they were using, they could either 
Irrigate part of their land well or else all of it with a comparatively 
light in·i;;ation. 

" ' With an actual head of 5.6 second-feet irrigating one 1!-acre check, 

r:::fh ~0Pth~r~~e~}!~::fa55 t~i~~!~l'"'~hae~ ~~ab':~4o ag~~~r~~-t:J:ds._rg{v~d 
the end the water was sinking into the ground about as rapidly as it 
was supplied to the check, without gaining very much headway along 
tbe check 

" ' With an actual head of 12.7 second-feet irrigating sandy soil, crop 
alfalfa, the time averaged about 76 minutes to the acre. This means 
an irrigation of about 15 inches depth. The liTigator estimated this as 

from 4 to 6 inches depth. In this particular instance the irrigator will 
only be able to irrigate part of his land. -

" 'Wit~ an actual head of 7.1 second-feet irrigating 1 acre, fairly 
sandy soil, crop alfalfa, the time for a fair ir!·igation-depth estimnted 
by irrigator from 4 to 6 inches-averaged about 50 minutes. 'l'hls 
means an irrigation of 5 .8 inches. · 

"'For fairly sandy soil and sandy soil, crop alfalfa, it is consider·ed 
best by both irrigators and ditch tenders to use a larger head for a 
short length of time ; the general opinion is about ft·om 15 to 20 second­
feet, but preferably between 18 to 20 econd-feet, and a time limit of 
20 minutes to a half hour .fer acre, coverinq. the ground to a depth­
~~t~~a!e~ ~~ I~e~ch~~ut to 6 inches. T is is an actual irrigation 

"'With a smaller head than about 15 second-feet if the check is Iaro-e 
or if the soil is very sandy, or if the ground is not checked up well..':_ 
namely, the ~rade too fiat and ground uneven, or if it happens to be a 
high check With respect to the ditch it is to be irrigated from-it takes 
too much water and too much time to cover the land. 

"'It is considered best to flood the check quickly, and not allow the 
water to stand on it for any length of time. Wherever possible the best 
way is to shut the water oil' before it has quite reached the lower· end 
of the check, gauging the water so that it will just cover the lower end 
to the proper depth with the excess water at the upper end of the 
check. This, of course, can only be determined by repeated trials but 
the general practice is to give the land all the water they can with the 
head and time limit they have.'" 

Stanislaus County needs all of the water supplied and which can be 
conserved in the Tuolumne River watershed. 

To deprive the lands dependent upon this water is to violate the 
main principle of true conservation upheld by our Government and to 
eventually create an appalling economic waste. 

That this is true, and that such a calamity is fairly. justly and 
feasibly preventable is proven by the official data which have' been 
published and supported by the quotations and other statements ot 
fact from unbiased sources included in this presentment. 

Mr. GROl\"NA. Mr. President, as I said at the outset lnst 
night, no one· is more willing to help San Francisco get a water 
supply than am I. In the ·arid regions of the West wat.~r is 
more valuable than any mineral; it is more valuable than gold 
or silver. Everyone who. lives in the West recognizes that fact. 
There js no disposition on my part to in any way obstruct or 
deny San Francisco getting a water supply. There can be no 
possible reason why I should be opposed to any city in the 
State of California getting a water supply; but I have for six 
years been convinced that there are other available sources of 
supply that will give San Francisco and all the bay cities 
abundant water, and that it will do no injustice to the people 
who live nearby. All the interest 1: have in this matter is to 
see that justice is done to the people of the State generally. 

It is true that the people of the United States have a claim 
upon the Retch Hetchy Valley; it is public land; it is a public 
park; but if San Francisco or the State of California needs 
those waters, if there is no other place to secure an abundant 
wnter supply, I for one am not willing to deny the people of that 
State the right to destroy the scenic beauty of the Retch Retchy 
Valley, valuable as I deem it to be to the people of the United 
States. 

1\Ir. NORRIS. Mr. President--
The PRESIDI~G OFFICER. Does the Senator from North 

Dakota yield to the Senator from Nebraska? 
1\fr. GRONNA. I have yielded the floor, Mr. President. 
1\Ir. NORRIS. I simply want to ask the Senator a question, 

if he will hold the floor long enough to answer it. I k-now, of 
course, that the Senator is perfectly conscientious-that goes 
without saying-but I am impressed with his statement that he 
wants to do absolute justice to San Francisco. Now, assuming 
that the Senator is right, that there are other places where 
San Francisco can get water, that she ought not to be allowed 
to dam the Hetch Retchy, I want to ask the Senator, in all 
fairness and in his view that we ought to do justice, whether 
or not we ought not, either from the Government of the Uuited 
States or from some other source, to pay back to San Francisco, 
if we do not permit her to use this water by building the dam, 
the money that she has expended in purchasing the land within 
that valley and the water rights that she was compelled to 
purchase uuder the orders of the officials of the United States? 

Mr. GRONNA. I belieye it would be only justice to do that. 
I do not know whether or not we could do it, but if we have 
the right I for one should be very glad to join the Senator in 
doing so. 

Mr. NORRIS. That is a point that has not been dwelt on 
by those who are opposed to the bill so far as I have heard. 

Mr. GRONNA. If the Senator will permit me, of cour e I 
would not be willing to pay the experuses the city of San Fran­
cisco has incurred, because I imagine that the expenses of 
the city of San Francisco have been very large if we take into 
consideration the delegations that have been here for the past 
six or eight years. I am not saying this now with the idea of 
casting any reflection upon those people; I do not say that it 
was from any sinister motive that they have been here. 

1\fr. NORRIS. I am glad to hear the Senator say that; nnd 
I was satisfied that he would do so, because I think he will 
agree with me that, so far at least as anything I have seen or 
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heard is _concerned, the persons who have been here represent­
ing San Francisco have taken a perfectly honorable course. 

l\Ir. GRONNA. I believe so. They have so far as I know. 
Mr. NORRIS. Nobody, of course, would expect the Govern­

ment to pay those expenses; but what I am referring to is that 
San Francisco had to pay something over $100,000 for land that 
was in private ownership in this park. 

l\Ir. GRONNA. She had to pay $150,000. 
l\Ir. NORRIS. She was compelled to pay a large sum of 

money to buy the water rights in adjacent lakes by order of 
the Secretary of the Interior. That money has been actually 
expended, amounting all together, I believe, to between 
$1.000,000 and $2,000,000. 

Mr. CLARK of Wyoming. :Mr. President; I think the Senator 
from Nebraska has an erroneous impression as to some of this 
matter. The city of San Francisco purchas~ lands within this 
park not at the suggestion of the Secretary of the Interior, but 
the city of San Francisco purchased those lands at its own sug­
gestion, and she had· lands both within this proposed ~eservoir 
site and outside of this reservoir site. The Senator mll recol­
lect, if he has followed the Hetch Hetchy proposition from the 
start, that the first proposal was nothing of this sort. The first 
proposal was simply a proposal from those desiring this reser­
voir site that San Francisco might exchange lands which she 
had outside for lands which the Government owned inside; and·, 
of course whatever expense she incurred was either incurred 
in that ;ay or was incurred under the revocable permit which 
was granted by the Secretary of the Interior thereafter. 

l\Ir. NORRIS. The Senator from Wyoming will certainly not 
deny that under the ~o-called Garfield permit San Francisco 
was required to purchase privately owned lands. 

Mr. CLARK of Wyoming. Certainly. 
Mr. NORRIS. I am not complaining of that. She ought to 

ha>e been required to do so; but, of course, she could not take 
that land without compensation. She did purchase it; and 
nobody questioned her good faith in doing so. 

1\Ir. CLARK of Wyoming. No. 
1\fr. NORRIS. lS"or the order under which she did so. Now, 

if we refuse to permit her to build a dam, ought we not to re­
turn that money which she has expended? 

l\Ir. CLARK of Wyoming. The Senator states the facts a 
little too boldly. The Garfield permit granted a revocable per­
mit to make use of the Hetch Hetchy site under certain condi­
tions. The one prime condition was that she should first im­
prove another site. 

l\lr. NORRIS. She did that. 
l\lr. CLARK of _ Wyoming. Oh, no. 
Mr. NORRIS. Oh, yes. . 
1\Ir. CLARK of Wyoming. And if that site should prove in­

sufficient for the needs of San Francisco, she should be allowed to 
take the other site. That is the Garfield permit. She has never 
yet determined whether or not that first site was sufficient. 

But I want to say to the Senator in giving my answer, if it 
is of value to him, that if the refusal of the Senate to pass this 
bill should deny to San Francisco the right to use this site under 
the same terms that the Government has granted other sites 
and under the terms which were proposed by the parties in the 
first instance, I should say "yes" to the Senator, that San 
Francisco ought to be reimbursed; but this bill can be put in 
such shape now as to meet legitimate objections and still pass, 
giving San Francisco the full water supply she requires for her 
needs. When we refuse to give San Francisco something more 
than she asked for or was contemplating in the original con­
tract-! consider it a contract that ought to be carried out on 
both sides, although it was a revocable permit-if she now asks 
something more, or if she should want something more-and I 
do not think she will, because the legislation will go through 
in some form-she could hardly get it back on the claim of an 
excess beyond the original understanding of the parties. 

Mr. SMITH of Arizona. Mr. President, this being the only 
opportunity I shall have without unduly delaying the needed 
legislation here pending I avail myself of it to briefly give the 
main reasons impelling me to support this bill. I would not 
now say a word, but content myself with a vote in its favor 
except for the reason that som~ of my western colleagues think, 
or seem to think, that my present attitude is inconsistent with 
the views I expressed on this floor when the Connecticut dam 
proposal was before us for determination. I voted and spoke 
against that bill for reasons then expressed. I shall vote for 
this bill for the reasons I shall set forth now, and those ac­
cording me their attention will, I am sure, find no inconsistency 
in my attitude. 

Mr. NELSON. I want to suggest to my good friend from 
Arizona that the Senator from Massachusetts [Mr. WEEKS] 
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had given notice of his intention to make a speech on the cur­
rency bill at this time. 

Mr. SMITH of Arizona. I was aware of that fact and would 
not have intruded on his time without first having obtained his 
willing consent. He very graciously yielded to me, and I shall 
not abuse his courtesy by any undue consumption of time. 

Mr. NELSON. Very well; I was not aware of that arrangement. 
l\lr. Sl\IITH of Arizona. Mr. President, I want to assure my 

colleagues from the Western States, and I want all other 1\lem­
bers of this Senate to know, that I am in hearty and intense 
sympathy with the Western States in their just opposition to 
any intrusion of the Federal Go>ernment on their rights to use 
and make such other disposition of the nonnavigable waters as 
to the se\eral States may seem meet or proper. The Federal 
Government h-as no ownership of these waters, and should have 
no control of them. In plain language it is none of its busi­
ness what we do with our own property. /The waters of a 
State belong to the State. The Government holds the lands 
through which the streams may chance to flow simply as pro­
prietor and not as a sovereign. The Government holds no title 
to its lands which is in any way superior to a good fee-simple 
title held by the humblest citizen in the State. I 

The State laws governing the control anause of the non­
navigable streams in any State are equally binding on the Gov­
ernment and the smallest fee simple title in the hands of any 
citizen of the State. I shall ne>er cast a vote here for any 
measure that in my judgment gives to the United States any 
measure of control or power over the nonnavigable waterf! of 
any State in this Union, or that will attempt to use or control 
or tax or burden any waters in any river, however large it may 
be, in excess of the Federal right to preser>e the navigability 
of the stream. This was my contention in the Connecticut Dam 
bill, and to it I still adhere. I shall not detain you by an 
attempt at an analysis of the very plain distinction between the 
facts of the Connecticut case and the one now before us. It is 
enough to say that in the one case the Government claimed the 
right to collect a tax on the power generated by the waters of 
the State produced by private capital which confessedly im­
pro\ed the navigation of the stream. In this case it does no 
such thing nor does it attempt under the pro>ision .t-o--G.o any 
such thing. That strikes me as difference enough. / This bill 
does not contravene any right of the State, however hard and 
uncons~ionable a bargain it forces on the people of San Fran­
cisco. 1 Instead of injuring any valid right of any farmer or 
pro§i)ective farmer on any valley below the proposed dam, the 
city and its people are subjected to exactions extremely bur­
densome if not outrageously unjust. Like the victim on the 
road, these people have been held up, bu~ke that victim they 
submit or endure still greater disaster. f. I shall vote for the 
Hetch Hetchy bill because I find nothing in it contravening any 
right of the State to the waters of the State. The State has 
already given its sanction to this use of the surplus waters of 
the river and San Francisco asks nothing more than the sur­
plus. I shall vote for the bill because I personally know the 
necessities of the vast multitude of people around the bay for 
an abundant and pure supply of water for domestic use. I shall 
vote for it to relieve the people of that suffering and stricken 
city from the throat clutch of the Spring Valley Water Co., 
which has too long preyed on the prosperity of the city and 
which was unable in time of its dire disaster o afford it any 
protection from the destroying conflagration. 

From the desolation of ashes, despair would have unnerved 
other hands and other hearts, but the invincible spirit of the 
West, undaunted and unafraid, reared a new and a greater city; 
but it has not, because it can not, by opposition here, protected 
itself against a repetition of -a like disaster. 

Think of this, and pause before you further burden them with 
opposition born of a propaganda financed by venal, selfish inter­
ests which have persuaded so many good people, ignornnt of 
every essential fact in this controversy, to petition you and me 
to preserre the beauty of the national par~r, forgetting or ignor­
ing the wants and necessities of living men and women. 

l\lr. President, around the Bay of San Francisco are 800,000 
people to be benefited by this bill. I can not listen with any 
degree of patience to the assertion that their absolute necessi­
ties must be -subrogated to the desires of a few hundred fam­
ilies that might probably make homes in the valley below the 
proposed dam if somebody would build a dam whereby they 
could get the flood flow of the river. The full flow of the ri>er 
under normal conditions is granted in this bill to the claimants 
of water for irrigation. The full flow of the river and all 
waters caught from floods and held in reservoir would not irri­
gate one in one hundred acres of the desert lands below this pro­
posed dam. Yet you opponents propose that the crying wants 
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of 800,000 people shall be ignored In order that a hundred thou­
sand acres might possibly be watered if somebody from some­
wbere would build this proposed dam for some settler from 
somewhere if he could be ind-uced to come. Think a minute, 
Senators. If every drop of obtainable water should be saved 
by reservoir in this river and app11ed to the valley below, the 
farms created would be as a flyspeck on the face of the land­
scape, equally entitled, acre for acre, witb the others to every 
impounded drop of surplus water. And if on every farm of 40 
acres thus created you should put some poor family from San 
Francisco who needs drinking and cooking water, you would 
not miss them in any subsequent census of the city. 

1\Ir. President, it has been my good fortune to spend all my 
possible leisure hours amid the mountains and along the streams 
of our gloriously picturesque landscapes. Those who love its 
beauties more only have mor.e capacity for enjoyment than I 
possess. This affe~tion of mine for the beauty of nature leads 
me as nothing else could to sympathize with tbose thousands 
of people who ha\e -sent their protests ag-ainst the -destruction 
of the beauties of the Yosemite National Park. The only trouble 
is they do no.t know what they are talking about. Not ten of 
the thousands of protestants ever saw Hetch Hetchy. Not one 
in one hundred of them know where Hetch Hetchy is. Not one 
in fifty thousand of their descendants would -ever see Hetch 
Hetchy if left in its present condition. The deluded, welbmea.n­
ing souls, from their hasty petitions, seem to think that Hetch 
Hetchy is a part of the Yosemite Valley. N<>ne of them seem 
to know that it was fi1~ years after San Francisco secured its 
rights before H-etch Hetchy was added, by Executive order, to 
the Yosemite National Park. Hetch Hetchy has no more con­
nect]on Wlth the Yosemite Valley than the Yellowstone Park 
has with the Grand Canyon of the Colorado. 

A clear lak~ co1ering the mosquito-haunted, sunburnt bottom 
of Hetch Hetchy, covering only a mere speck of 1,300 acres of 
land, would largely add to the beauty of the surroundings. 
But whether it did or not, that question becomes insignificant 
in the face of man's necessifies. We all love the sound of 
whispering winds am'id the trees, but the wail ·of a hungry baby 
will make us forget it f.or the while as we tcy to minister to its 
wants. 

You lovers of nature from scenes so remote from this Hetch 
Hetchy Canyon will do well to give less attention to nature's 
beauties and more sympathy to the wants of men. Love nature 
all you plea e, but do not forget its crowning glory-man. If 
you lovers of God's handiwork, whose glories have been revealed 
to you in the chasms which the streets cut through sky scraping 
business blocks, will go a street or two away and feed a hungry 
family you will be engaged in a more humane and far more 
ennobling and God-serving business than in talking about and 
spending, money to protect the beauties of landscapes 3,000 
miles away, of which you have seen nothing, of whicb :you have 
knDwn nothing, and -of which you ha\e heard nothing, except 
through a propaganda forwarded and supported by selfish, de­
signing people, who are using you fox profits to themselves. 

I am not charging that these protestants or any Senator on 
this floor has been moved in this -opposition except through the 
highest motives, but nevertheless I am fully persuaded that 
selfish interests ba:ve put up the money nece sa1:y for this wide 
advettisement of opposition. Who else would do it? The pro­
testing farmers, through their representatives, a-greed to the 
terms of this bill, and very wisely agreed to tt, for in all the 
land there is not one irrigating fanning community as tully pro­
tected as those who will enjoy the beneficence of this bill. Who 
is behind this opposition? In my deliberate judgment, after 
having for y-ears had thls matter before committees of which I 
was a member, the Spring Vall-ey Water Co .. a private monopoly, 
has been the mainspring turning every wheel of the machinery ; 
th.e land specu1ator below the dam, who expects to reap great 
profits n'om now worthless land if this scheme shall 1:ail; the 
owners and promoters of the other impractical schemes for sup­
plying wat-er to .San Francisco in case th]s bill can be defeated 
in this body ; the electric ,plants; the gas plants owned, maybe, 
by p1ivate monopolie · who will be injured in the liberation of 
the people from their exactions-all this horde of seliishness 
and greed and avarice have ·combined against this :beneficent 
measure. Who else had an interest in the defea.t of this bill? 
Every vested right of eT'ery farmer is abundantly :protected. 
Every one of them agreed, as I said before, to its provisions 
until they were stirred by influences the object of which they 
did not understand to this new-born opposition. What state­
ments w-ere made to them we do not know, but we find no diffi­
culty in .con}ecturing. 

And all this opposition m the face of the fact that the whole 
flow of the river is ecured T{) them 'and no -possible injury ' 
under this bill can be done them. 

San Francisco· must ·spend an enormous amou:qt or" money, t~ 
carry 'Out the purpose of this measure, and you know as well 
as I know that these people would not spend this money unle~s 
they needed the water and needed it very bad ind.eed. 'They 
have not only amply safeguarded the vested right of every 
water claimant on the river, but have gone still further in 
that it is provided that power Shall be furnished at prime cost 
to those farmers in the valley below for pumping water to the. 
surface for irrigation. There is no other earthly possible 
chance to irrigate these unreclaimed lands at a reasonable 
price than that offered to the very farmers actively but un­
wittingly opposing this measure. The lovers of nature opposing 
this bill know nothill,g about the facts, and seem to care as little 
about the human issue in the case. We can respect their pur­
pose by excusing their ignorance and then proceed to do justice 
to human nec-essities regardless of their love of unseen land­
scapes. 

:Mr. President, I bave said this much in hasty explanation o:t: 
my proposed vote. It rests on my desire to serve humanity to 
do right to my fellow man. I love trees, but I love men ~re. 
I love beautiful landscapes, but I love relief from human want 
far more. To give to a million people a necessary of life and in 
so doing violate no right of any other person is a duty so evi­
dent, an action so imperative, that my earnest support is gladly 
given to this bill. I must not close without assuring my col­
leagues who oppose this measure that I am not insensible to 
an opposition based on the grotmd that this measure recognizes1 

in their opinion, the right of the Government to interfere wjth 
the State in a matter within pure exclusive State controL I 
agree fully with them if the case presented that aspect; but 
it does not. 

I thank the Senator from Massachusetts for his courtesy in 
permitting me to trespass on his time, and apologize for con­
suming as much as I have. 

BANKING AND CUBRENCY. 

Mr. NELSON. Mr. President, I ask that the Retch Hetchy 
bill may be temporarily laid aside, and the banking and cur­
rency bill laid before the Senate, to Which the SemUor from 
Massachusetts [Mr. WEEKS] desires to address himself. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 7837) to ,provide for the establish­
ment of Federal reserve banks, to furnish an elastic currency, 
to afford means of l'ediscounting coimDercinl paper, to establish 
a more effective supervision of banking in the United States, 
and for other purposes. 

Mr. WEEKS. Mr. President, before I take up the particular 
phases of the pending bill which I have selected for discussion 
this afternoon I wish to refer briefly to the resolution which 
the Senate has been dis-cussing two hours a day during the past 
five days, because I have some evidence which, if r had had the 
time, I should have submitted during the consideration of that 
resolution. 

One of the points which bas been made by Senators has 
been that there was nrgent need that the currency bill be 
passed, because the banks of the country were not responding to 
business needs, and therefore there was a falling off in general 
business. The inference to be drawn from this statement is 
that the falling off in business was due entirely to delay in pass­
ing the currency bill and to the action of the banks throughout 
the country. 

It has not seemed to m-e that that was a sufficient reason for 
the falling off in business. It is true that there has been a 
decline in general buslness. The returns of our clearing houses 
throughout the United States for the week ending November 
29 showed a falling off from the corresponding week last year 
of 6.9 per cent in the total volume of clearings. 

The difference between good business and indifferent if not 
bad business is measured by not more than 5 per cent change 
in the volume of clearings ·of the banks. Het·e is a decline of 6.9 
,per cent without any other reason than the probability that 
.business has been affected by various matters which are now 
pending. 

I believe .Senators on the other side who have been advancing 
this as a reason for early consideration of the currency bill 
will find, when the currency bill is passed-and I hope it may 
be passed soon-that it does not and will not affect the general 
business of the country as they anticipate, because the currency 
bill is not going into effect for months. We are not going to 
feel any effects from it for at least six months, even if that 
were the sole reason for the decline in business. ..My judgment 
is, however, that the decline in business is due to a variety of 
causes-to the tariff bill which bas ·been passed, to the prospect 
of corporation legislation, to the delicate foreign situation in 
which we are involved, and many other matters which have 
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quite as much bearing on the volume of business to-day as has 
the consideration of the currency bill. 

To bear out this statement I wish to call attention to a 
statement made by the junior Senator from Ohio [Mr. POME­
RENE] on the floor of the Senate the other day, which brought 
this rna tter directly before the Senate and the country. The 
Senator from Ohio said: 

A p,rominent note broker advised an Ohio manufacturer as follows : 
"'Ihe large banks in the large cities have not been buying any paper 

since March and have advised country correspondents to make them­
elves just as liquid as possible, and stay so, in order to meet pro­

visions of the bill. In consequence we are absolutely at a standstill." 
I take it that the inference the average man would draw 

from that statement is that the banks of the country are not 
loaning generally. There are two ways in which banks pro­
vide for their loanable funds--one, loaning directly to their 
customers; the other, loaning to outside borrowers when tbey 
ha\e surplus moneys which their own customers do not require. 
It is the second manner of loaning to which the Senator from 
Ohio particularly refers, but even in that case I submit to the 
Senate that there is probably very little, if any, justification 
for the statement. 

About a week ago I communicated on this subject with bank­
ers in various sections of the country. Of course I could not 
do it in a great many cases, but I did in six or eight cases, and 
I think their replies will be sufficient to convince the Senate 
that there is substantially nothing in that general proposition. 

For instance, here is a telegram from one of the l-eading 
bankers in Kansas City, Mo., a man respected and followed by 
bankers and business men in that section of the country. He 
says: 

Deposits here great amount less than one year ago; loans very much 
higher ; in comparison, same date, deposits of this bank are two and a 
half millions less and loans seven hundred thousand more than one year 
ago. Our legal reserve one year ago, ' 38 per cent; to-day, 29. This 
will refute any such statements as are being made as to this part of 
the country, anyway. 

Here is an extract from a banker in New Orleans--one of the 
best-posted men, I think, in the banking business in the United 
States. He says: 

I am in receipt of your letter of the 27th instant, and, in reply, I beg 
to say that the banks throughout this section of country are not re­
stricting credits on account of pending currency legislation, nor are 
credits, in fact, restricted at all, except in the sugar section, which has 
to face a reduction of 25 per cent in the tariff for the coming two years, 
with free sugar thereafter, and which naturally seriously affects the 
basis of credit on loans of that character. Every other class of busi­
ness is receiving its usual and customary accommodation and the de­
clining tendency of business is, in my opinion, due more to tariff 
changes, affecting as it does, in addition to sugar, both rice and lumber, 
than to any other cause. 

That letter is written by a good Democrat. 
l\Ir. THOMPSON. Mr. President-- . 
The PRESIDING OFFICER. Does the Senator from Massa­

chusetts yield to the Senator from Kansas? 
Mr. WEEKS. I do. 
Mr. THOMPSON. I was interested in the telegram from 

Kansas City. Does the Senator feel at liberty to give the name 
of the sender? 

Mr. WEEKS. Oh, yes. I ha-re not authority to do it, but I 
have no doubt the sender of the message will be quite willing 
to have it included in the RECORD. It was Mr. Swinney, the 
president of the First National Bank. 

Here is a letter from 1\Ir. George M. Reynolds, the president 
of the Continental-Commercial National Bank, of Chicago. It 
is much too long to read in its entirety, but I wish to read an 
extract from it. He says : 

The truth is there is an overexpansion or" credit throughout the West, 
and this applies particularly to country banks. 

We have to-day outstanding in loans to country banks and bankers 
which are our correspondents about $26,000,000, all of which has been 
scattered amongst nearly 1,000 banks. 

I will say that Mr. Reynolds testified before the Committee 
on Banking and Currency that his bank was the correspondent 
of 5,000 banks scattered throughout the country. Now, it 
seems that he is loaning to 1,000 banks, and loaning $26,000,000 
to them. 

He goes on to say: 
The liquidation which took place in New York and earlier in the 

year has not been followed to the extent that it should have been by 
the smaller institutions throughout the country, as Is evidenced by the 
fact that our loans to our corresponding banks-which have avera~ed 
around $25,000,000 since about the middle of May-are about $10,0u0,-
000 higher than the average for the same period last year. 

That does not look as if country banks were failing to re­
spond to the demands of their customers ; apparently not only 
are they responding up to their limit, but they are borrowing 
of this one bank in Chicago $26,000,000, or $10,000,000 more than 
they were borrowing last year. 

Here is a letter from Mr. James B. Forgan, the president of 
the First National Bank of Chicago, who testified before the 

Committee on Banking and Currency that his bank had, as I 
recall, 2,000 corresponding banks. I shall not take the time to 
read the letter in full ; but Mr. Forgan says, as a postscript 
to his letter : 

Our loans to country banks are $2,500,000 more than they were at 
the corresponding date of last year. 

In other words, in both cases of those great Chicago banks 
they are assisting country banks to take care of their customer 
banks in tile country to a greater extent than they were at the 
corresponding period last year. 

Here is a letter from the president of a New York bank, whom 
I am not at liberty to name. Although it is not the largest 
bank in New York, it is a very good one. In this letter he says: 

Taking, for instance, our own condition. Our discount line to-day 
is <:>ne million and a half dollars above that of the same date last year, 
While our deposits on the other side are about two and one-half mil­
lions. less, showing that we are granting considerably more commercial 
credit ~n a smaller ~usiness than at. the same time last year. Our dis­
~ount lme went to htgher figures th1s fall than it has ever been. Dur­
mg the. past two or three weeks we have purchased a large quantity 
of outs1de commercial paper, preparing for the period which is year 
by year somewhat dull with us-from the 1st of January to the 1st of 
April. 

The National City Bank of New York issues a weekly circular 
which gives various data relating to financial conditions. In 
its circular of this week it states that on December 6, 1912, the 
amount loaned by that bank to merchants and manufacturers 
not secured by collateral was $39,140,000. On the 25th of 
November of this year, as nearly as possible the corresponding 
date, similar loans to merchants and manufacturers were $59,· 
000,000, or $20,000,000 more than they were last year. 

I shall not take the time to go into an analysis of this state· 
ment, but I will say that it shows that a large percentage of 
this money is loaned to banks in the country which presumably 
are not able, from their own resources, to take care of their 
customers, and therefore are drawing on the city banks or their 
reserve banks for help. 

There is a falling off in business; but I doubt if there is any 
evidence which will substantiate the claim that it is due to any 
unreasonable hesitation on the part of the banks. Naturally a 
good and conservative banker, seeing these unusual conditions, 
believing there is a falling off in business, and learning from 
reports that the customer's business has been a poor one during 
the year and that his quick assets are less than they were a 
year ago, does advise caution. If he did not advise caution he 
would be a poor banker, and his stockholders would suffer as a 
result. But I think there is absolutely no evidence before the 
Senate that there is any concerted or other effort by th~ banks 
to prevent taking care of the business of the country in the 
best possible manner. 

Mr. NELSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Massa­

chusetts yield to the Senator from Minnesota? 
Mr. WEEKS. I do. 
Mr. NELSON. I have not so far this week called for a 

quorum or suggested the absence of a quorum, and I do not do 
it now for the purpose of delay. Inasmuch, however, as the 
Senator from Massachusetts is about to discuss the merits of 
the pending banking and currency legislation, I feel that it is 
important that as many Senators as possible should be present 
to hear his statement. Thinking, perhaps, that some Senators 
may be absent because of the fact that they think the Retch 
Hetchy bill or some other matter is under discussion, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The Senator from Minnesota 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators 
answered to their names : 
Ashurst Gore Norris 
Bacon Gronna O'Gorman 
Brady Hollis Overman 
Brandegee Hughes Owen 
Bristow James Page 
Bryan Johnson Perkins 
Burton Jones Pittman 
Chamberlain Kenyon Pomerene 
Chilton Kern Reed 
Clapp La Follette Robinson 
Clark, Wyo. Lane Saulsbury 
Colt Lewis Shafroth 
Cummins Lippitt Sheppard 
Dillingham McCumber Shively 
du Pont McLean Simmons 
Fletcher Martin, Va. Smith, Ariz. 
Gallinger Martine, N.J. Smith, Ga. 
Goff Nelson Smith, Md. 

Smoot 
Stephenson 
Sterling 
Stone 
Sutherland 
Swanson 
Thomas 
Thompson 
Thornton 
Townsend 
Vardaman 
Walsh 
Warren 
Weeks 
Williams 
Works 

Mr. SHEPPARD. I wish to announce the unavoidable ab­
sence o:tl my colleague [Mr. CULBERSON]. He is paired with the 
senior Senator from Delaware [1\fr. nu PoNT]. 

1\Ir. KERN. I desire to amiounce that the senior Senator 
from South Carolina [Mr. TILLMAN] is detained from the Senate 



CONG-RESSIONAL RECOR»-SENATE. DECEl\IBER 5' 

by reason of illness~ I will let thi:::r announeem.ent stand fo:c· the difficult. But it ha:s ·been necessary to do this work without 
<lay. disturbing the operations of a great railway system, including 

The PRESIDING OFFICER. Seventy Senators having: anr- tae bringing in and- sending· out of a.lmost hurulreds o:t trains 
swered to their names on the call of the roll, a qummm is; daily. To db this withoa-t, complicating or inter:fe:dng with the 
present. The Senator- from l\1a:ssadtusetts- wilt proceed~ sclleauled eve-ration.~ of the read, is1 it seems to me; a wonderful 

Mr. WEEKS. Mr. President, I am wen aware that reduc- aceompliBnment. I run. info·rmed. that not a single person has 
ing a speech to typewriting does net bring, i:n. its immedi.-•t.te been killed during this operation. We must pull down some 
efl'ect, the best resul~ out the subject I am going to• discuss. parts of QUr nresent banking and. cu;t·t:ency system in erec-ting 
is an extremely comprehensive one. If one attempted to dis- the new, anCL it is. essentia.l that this be done without interfer­
cuss it without ve1·y careful preparation, he might ramble: o-\er ing. with business or- causing any j~n rn the delicate functions 
much ground and take much time that would not o~ j-ustified. with whi~h we &re dealillg. It seems. to rue that the. Hitchcock 
Ther~fore it seemed to me wise and proper- on. my part to committee has come as near to accom.Qlislling. this, or in anang­
re.duce to· writing what I propose· !11· say iii: ru general way about ing a piau .. which will accomplish it, as. is possible; and' tbn.t a 
SQ.Ille of the features e:fl thm particu:laJ; bill. Later I shall hope careful sG:.rntiny of· the bill will demonstrate ihe care wJiich has 
to have an opportunity to discuss in. some· de.tail' some phases. been. taken. in. this respect. 
which I shall not refer to· here. · T~re-- has been no· reason for haste iu passing this legislation. 

We are apt to feel that we are· the must progJ;es.sive-- country For· many- yea:rs almost enrcybod-y. has recognized that there 
in the world and the readiest to adopt new and app.roved ideas~ were: amnle reasons, wh~ chan.ges should be made. It has been 
Yet in our lxlnking legislation and practices and in our curren-cy frequently discu:ssed in. and. out of 0ongress .. The a.gita.tion in 
system w~ have lagged far behind' an fi:rst-eiass nations. connection with the· passuge of the Aldrich-Vreeland legislatiou_ 
Within the last century, and in many cases in the iinme- in 1908 and the work of the Monetary Commission have added 
diate past, European nations and .Japan have gi'v~n their to the. i:nt.e!iest and lmowledge in this subject. I :A-m not going 
b-a.n1."'ing and currency systems a thorough overhauling. Some to take the, time of the Senate to discuss. the report of the 
of· them have changed two or three times within a c-em~ l\Lon.etary Commiss-ion except to say that, whether one agrees 
paratively reeent peniod, but they have all reaeired suoshm- with the concfusion& of the commission or not, it must be ad­
tially the same con~Tusion-in providing a ce.ntrfrll bank in mJtted th..at the agitatiell! and edueation: and information which 
some· form which issues an, or substantially· a:ll, the· eircuhtting went. with: its report an.d. consideration, including the public 
med:ium of the country in whlch it is: Iocate€T; which redls- discUS&io.ns which took; place at that time; have had a marked 
counts comm~cia.l paper urui-w- suitable- conditions~ finance-s' the in.tl.uence· in. focusing pllblill: a-tte:s.tion. on this important question. 
Government whie:!l gives it eerpomte- existence; and in many Last spring financial conditions in the United States looked 
other ways the plans are so similar that we may conclude that troublesome. There was not an abnoxrnal. business or :m ab­
the technical and· banking expeEience of the world lias now nonma1 demand! fo.r money, u::nd.! yet the bank loans were well up. 
reached tile best obtainable methods. Our courre has. been to a pobrt wkeFe it was a eertamty that any further demand 
different. · Si'nce til~ second Unit~ States Bank went out of for accommod'ation. woul~ precipitate pretty uncomfortable 
existence, 80 years ago, the only changes we· have made in times, if not a panic, and several times during the summex there· 
either banking- or cerrency legislation have been the resuit ef were· evidences. of. pessible trouble, but these evidences were 
some unusual pressure. Th~ nationai-ba:n.k act was a. war · sufficient to insure a cautious poli.ey on the part of banks, and 
measure resultincr from conditions wl:iieh emted an that· time: this, with the gradual slackening of business which has been. 
The t'es~ption ~ specie payment necessitated a long struggle. · going o~ during the fall ~o~ths, has left the banks of the 
and was an inheritance- from the Civi1 War. The· gold act ot co·u.ntry lill mwh better-condition. It has beeDJ perfectly. appar-
1'00(} resulted fr.om the campaJgn o~ 1896, which follewoc the enf to' anyone: ~ilfu~ wi:th tll.e course of busine~s and banking­
pam.:! and trou'bias ot that period. The- emergency act of 1908-, arrangements tfiat, notwrtb:standing the unusual: demands for 
known as the Aldrich-Vreel:and .Act; WftS· forced 'by- the panic c_urreney and cr.etti~ ~hich come. in the- fall months. there is not 
<Ff 1907. So that ft may be truly said we have taken no·a.fivancedl likeiy to be any difficulty and tfiat we will go over the crop­
step relating to. either olll' banking Oi'" currency systems which moving pm;iod w;fthoutJ any set·ious trouble. 
ha:s not been. forced by some unusual condition. existing· at the I am not disposed to take· from the House Committee on 
time. That does not mean that wliat has been done b:as not Banking and Currency, or from the House itself, or others who 
responded reasonably well to conditions as tll.ey then existed. In had to do with the b::ml,dngr and enrrency; Thill as it came to the 
fact, in normal times our curreney system has· been efficient and · Senate, such credit as is due· them for havintr gotten together a 
om:· banking methods hn ve in many respects responded to the mea:Stire wilfch: <rontains. man-y sotmd and wise provisions, and 
needs of the country, and we have· 'been espeeiaHy wise in yet the -bill at that time was :fa.u from wfiat ill &hould be, and a 
maintaining our independent banking system. But w.e have majority at least of the Senate committee believed that this-wus 
been sadly. lacking: in some essentia:J$, and; especiany in having the- time' when, we should get tfie best legislation possible."" It is 
a system which would respond} efr:eetive!y i.nJ times cf stress. an· mtricate and to• many an uninteresting- st\ldN, and! it can not 
Briefly, the weaknesses- in our system Iutve been. lack o:t co- be expected that when men who have devoted their lives to it are 
ocdination, inelasticity of our eurrency~ and improper' method.& uncertain- about tfte eomse- which should! be- followed in some 
of treating otu reserves; If we did not !ra-ve: a banking system, particulars that men w.ho ha¥e given the subject no study­
or· could elear the slate· and s-tart! ane;v;,. knowing the results . S:lmuld hesitate about taking the time· to. infOl'm themsel.-es. 
whicfi· have llleen obtained elsewhere and taking advantage- of · Therefore it is not any reflection on the House. to say that 
tn~· experience of those wl:lo Jiav~ been ex.perfmenting: in othel'" 1 in: the. time: tha:t thnt body had the Glass- bi'U before it, eon­
cou:nt:J:ies, we could undoubtedly inuugurate a more perfeet sidering the- amount of discussion which t-ook place, it wa&su:nply: 
system than we. have or are likely to get under present condi~ impossible> for: Membew to ha-ve undet!Stood the merits· ot· many; 
tl.ons. In making changes we must remember that the customs of the provisions of the bill or that it should have passed under 
and pmctices of people mu.st be- resJ>ected' and gi-ven eonsid'era- a s:r:ecies of pressure· a bill many features of which shouhl be 
tion; that those parts of our system that · have given good wisely studied and properly amended. 
results should be. prese~ved .. It i& not a~ question which should That fs exactly what the· Sena.te Committee on BM.king an<l 
be taken up hastily or madv1sedly, but It sfiouidJ have the best Currency has been doing has in:sisted.on doin(J' in fact: notwith.­
thought of the best minds in. oru· country. standing the unwise pr~ssure. and i.nsistenc:· which 'has· been 

We are in .the position of· the owner of an. archaic buildlng brought from time to time to urge early legislation. No. mern­
which when. constructed amply satisfied all requirements,. but ber of the Senate Banking and Currency Committee woulu ote 
changes in conditions necessttated its being pu:Ued down and a for the Hense bill as it came to· the Senate without material 
modern con-struction erected in its place. This fs not ordinarily amendment, and I believe there is not a Member of the Senate 
a difficult operation. Th.e owner employs a qualified a.nchite~t ;· wbo will not admit that much benefit and knowledge has been 
t:esponsible constructors are engaged and the work goes on satis~ obtained by that committee, which is reflected in the two propo­
factorily because there is sufficient data on which to base such: sitions- offered for consideration. Eithe1: one- of them, in my 
an operation. But we have even a more difficult problem than judgment,. is. materiallY' beUen. than the bill as .:..t carne from the 
that, because it is necessary for us to pai·tia.lJy pull down the old House. I think the one to . whi"cfi my name is attached has 
structure and erect a new one without in any way stopping the many- features which ar _ SUJ,letior to those in the· other,. and yet 
operations which are heing carried on within the structure. I can frankly and honestly say to Senators that, in my judg­
One of the greatest engin.eerfng feats, in. my opinion, of our time ment, there is enough good' in this legislation, however much one 
has been the demolishing of the Grand Central Station in New may dissent from some of· its provisions, to warrant its being 
York and erecting in its place the splendid structure which is supported;. Ir this conclusion is sotmd, the insistence of the Sen­
now nearing completion. In that case if the engi..n..e~fs could ate Committee on Banking and Currency lias not only been jasti­
ha Ye pulled down, cleared the ground, and commenced to build fied in getting wiser and. better legislatiOn, but t;here ha::: been no 
without otlle~ complication5 it would not have been unusual or public condition which would have wa.Tranted or which necessi-
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tated earlier action; indeed, in my judgment, this bill should 
now be thoroughly and carefully scrutinized, every phase .of it 
should be debated, every doubt in the minds of Senators -should 
be removed, e-very Senator .should listen to the discussion, 
should .ask questions, and should come to a conclusion -on the 
merits of the many propositions involved independent .of any 
fealty for any particular party or loyalty to any provision pre­
sented by either of the two factions of the Senate <Committee, 
for this legislation may be the basis of our banking and ·cur­
rency systems for hundreds 'Of ~ears. 

You will hear complaints that business is falling off, that 
banks are husbanding their resources, that there is -a demand 
for early legislation; and yet I can say to you that I have not 
had during the past three months a single communication of 
any kind, from any source, urging h~ty action or .criticiz-ing 
me because I have been one of those who has insisted on the 
fullest deliberation and consideration. On the other hand I 
ha ve received or have seen .a large number 'Of indications in the 
press and in personal letters commending the action which the 
Senate committee was taking. Business is falling off. It is 
natural that it should. We hal"e been putting into operation .a 
tariff law which, whateyer ma.y be its final effect, is sure to be 
disturbing to some degree. We have an unusually complicated 
and delicate foreign question in which the country is vitally in­
terested. We haYe before us prospective corporation legislation 
which must necessarily be a disturbing feature ii.n our business 
affairs. .Any of these would be sufficient, {)perating singly, to 
affect business; operating together, they have been enough to 
bring about a marked diminution in the -volume of trade, and it 
should not be charged that any delay in passing this bill has 
been the cause ot its falling off, because there is little or IlQ 

connection between the two. 
It 1s not necessary to attack what has been proposed in the 

past in the way of banking and currency legislation !in order 
to bring to bear sufficient arguments ·to warrant action at this 
time. Everybody whose opinion is of much value admits that 
we could have a better system than we have at present, and our 
energies should be used to get the best system obtainable ; not 
to decry any -oth€r. I refer to this, because in his open­
ing statement the ·chairm-an of the Committee on Banking and 
Currency took occasion to ref-er to the plan proposed by the 
1\Ioneta.ry Commission for the readjustment of our banking und 
currency system, at which time he repeated 11 statement which 
he has frequently made, that the bill was .reported to Con­
·gress but no nttempt was made to get .actioo, although Don­
gress wa.s cantrall~ by the politic:.a.I party which had had a 
majority of the commission. It is tt·ue that the .measuTe w.a.s 
t'eported in .J nuary, 1912, but the Senator from Oklahoma 
knows perfectly well that it coUld not have been passed by the 
Senate .at that time, even though there was a nominal Repub­
lican ma.iority in this body, and he knows equally well that even 
if it could have been passed by the Senate that the House was 
controlled by the Democratic Party and that no bill of that char­
acter, which was bused .on. a report made by a commission con­
trolled by the opposite party, could have been gotten through 
the House of Representatives. Ther€fore it is idle to talk about 
no effort having been made to adopt this legislation. None w.as 
made because it would have been futHe to ha-ve undertaken it. 

Even now .it will be difficult to find a thoroughly posted finan­
cial expert in the United States, and certainly not many in 
Europe, who will not agree that the plan .Proposed by the 
Monetary Commission was, in most respects, much superior to 
any legislation that we are likely to get at this time. I for one 
believe that to be the case. .a.nd yet I have not attempted to 
inject that particular plan into this consideration. have scru­
pulously a voided doing so, because I knew it would )>e withont 
avail; that it would add a.nother eomplicati<~n to a sufficiently 
trying situntion. I .am so strongly in favor of doing some of the 
things whi.ch a.re going to be done by the pending legislation that 
1 do nGt w.an.t to '".inject a.ny element which is likely to retard 
or prevent early action. 

It shou!d not be forgotten, however, that 6 of the 16 members 
nf the National Monetary Commission were among the lea-ding 
Democrats in Congress at the time its report was made. includ­
ing Senator Teller, of Colorado, who was then closing an un­
usually long nnd distinguished public career, and who stated in 
signing this report that he conside-red it one of the most, if not 
the most, important acts he had performed. The conclusions 
reached were the result .of four yeat·s' study. and one of the 
greatest compliments to their soundness is the action of the 
House Banking and Currency Committee in taking bodily many 
sections and ideas from this repot't and incorporating them 1n the 
bill which we are considering. Too much reliance shoUld not be 
placed on its having been condemned by the Baltimore convention 
of last year, for probably .not one in a hundred of those who voted 

to sustain the resolutions ado-pted there ha-d ever read the report 
of the M~netary Commission, and it is well known that all 
Democratic platfo1·ms in ·recent years have been dominated by 1 

one whose financial theories have been unquali:tiedly condemned 
whenever the people haye had a chance to pass ~R them at the 
polls. Neither was it necessary to inject into this <lebate an,.v 
.charg~s against the acti<>n of the New Yot·k banks in 1007. 
There is suilici-ent reason for this legislation with-out drifting 
into the 1·ealms of fancy for 'Others. In all prGbability the slu'Ies 
against the bi.g banks of New York are without n scintilla i(}f 
11:eason. for men -do not attempt to deliberately injure themseh·es 
.or their :finances unless they a.re fit snbjects for an in&'lne 
.asylum, and they would have been such if they had been re­
sponsible for bringing on the conditions that existed in 1907. 

Senators .ure .sufficiently familiar with what transpired at 
that time to know that the pani-c of that year eame about Yery 
largely from natural causes which had been .accumulating for 
years and certainly had been apparent to most careful eriticn 
for months befor-e the collapse took place. To attack bankerf. 
and especially large bankers, and attem-pt to create prejudic~ 
against them and against their methods by such statements ar; 
the chairman of the committee has made is, in my judgment, 
both unwise and unfair. He will admit, as will every member 
-of the Banking and Currency Committee, that those bankers 
who appeared before the -committee :at the hearings which hav-e 
jus-t terminated presented their evidence with all of the f-airness 
a.nd frankness that characterized other witnesses; that in a 
sense their testimony was invalu.ab1e to the committee, .and ther-e 
was not a s.y liable of evidence that they were trying to protect 
themselves or to protect the banking community .aga.in~'t the best 
interests of the country at large. 

Let us be fair and sane about these things. Stop this talk 
tending to prejudice class against class. There are probablY 
just .as many pa..triotic .men in one .class in proportion to their 
numbers as in another. When men are wrong or do wrong .as 
individua.Js they should be punished without regatu to their 
place in society, but to -condemn a class <Or try to create p-reja­
dice against .a class by making statements which can not be sub­
stantiated is fundamentally w-rong and does not add anything 
to the cause which he who makes them is advocating. 

It is impossible to consider all of the important provisions in 
a bill of this character within the time limitations imposed by 
an address of this kind, or even a considerable part of them, in 
great detail. so I shall confine myself to a discussion of a few 
sections. If I haYe >the opportunity, I shall discuss two or three 
paragraphs more fully when the bill is rea-d for amendments. 

At ~ time [ shall confine my comments to the following 
.subjects: 

A reserve bank or banks and reserves. 
Federal xese~ve board. 
A.pplieatlon of earnings. 
Domestic exchange. 
Rediscounts and circulating notes. 
Bank-accepted bills. 
Who shall subscribe. 
Rate of discount and controlling the gold supply. 
Refunding provisions. 
Foreign branches. 

BANK RESERVES, 

RlllSERVE BANK OR RANKS. 

One of our great difficulties in the past has been lack of co- ' 
ordination among the banks. It is charged that there is such a 
.COlldition ·of interlocking directorships and community of inter­
ests lin banks that it is impossible under some conditioL"'S to 
obtaln the credit which is necessary to carry out legitimate 
business arrangements. There may be instances in which credit 
b.as been denied to people for other than sound business reasons, 
but they are, in my judgment, so few, if they exist at all, that 
they are negligible. In fact, all testimony available goes to 
demonstl"ftte the truth not only of this statement but, in addi­
tion1 that banks are in active, vigorous compe-tition not only in 
different parts of the country but in nearly every town in all 
sections where there is more than one bank. It is only when 
conditions get so strained that there is likely to be a general 
collapse that banks cooperate through the clearing-house asso­
ciati-ons. To OYercome this condition the reserves of all banks 
should be made av.ailable to help out banks and sections which 
need assistance at any definite time. It can not be a. difficult 
matter to understand why this is necessary. 

Let me illustrate: We have in this country ten mfllions of 
men of a military age, who might be considered a military re­
serve. Without training or cooper.ation, however, they would 
1>e of U.ttle value, but if these ten millions w-ere brought to­
gether and trained they would become the largest and most 
etfective army the world has ever seen. Take another instance: 
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Suppose all the reserve water supply of this city, which is connected so that the reserves of one may be readily trans~ 
now collected in one reservoir so that it is available for fire ferred to another, one of the objections ·to a number will be 
purposes, should be distributed among the different houses of greatly lessened. There are, however, other objections, which at 
the city, each house having its proportion of the supply in a some other time I shall discuss; but at this time I want to 
cistern attached to it ; anyone can see how ineffective such a simply emphasize my contention that if a number are to be 
water supply would be in case of a great fire, while in its orga$ed, that number should be as few as possible. 
present form it answers every purpose of a perfect reserve. The Hitchcock committee have decided on four, very largely 
There is almost no difference between these two illustrations because there are three central reserve cities, and if a reserve 
and the money reserves of the country; and it is the present bank is established in each one of these, the ordinary course of 
imperfect disposition of reserves which this bill attempts to banking communications will not in any way be disturbed; and 
correct. Whenever we have gotten into financial troubles in it seemed to the committee that one should be established on 
the past, our remedy has been, and it has been the only remedy the Pacific coast to care for the needs of that great and de~ 
possible, to curtail credit. Each bank has tried to strengthen veloping section. 
itself to enable it to take care of its local demands or the In establishing this system we have provided that the re~ 
requirements of its customers; therefore it has refused to loan serves to be kept by member banks may be greatly reduced 
where loans were not absolutely necessary, and has especially because of the discounting features of the .bill, to which I 
urged its customers to restrict their business as far as possible, shall refer a little later. Instead of banks in reserve and cen­
so that it would not be necessary for them to borrow. What tral reserve cities keeping 25 per cent of their deposits in re­
is it necessary to do to correct this condition, so·that the sur- serve, we have provided that they may reduce this amount to 15 
plus resources of all banks shall be available to help out the per cent. This we believe will be amply sufficient. Instead of 
individual bank or bankers in a particular section whenever country banks keeping 15 per cent of their deposits in resene, 
they meet unusual strain'? In order to determine this it may we have provided that they shall keep 12 per ·cent; a part in 
be necessary to consider in a little more detail what we have each case must be kept in the bank's own vaults, a part in the 
<lone in the past and in what way this policy has failed. Under reserve banks, and a third part is left optional with the banker; 
our pre cut law national banks in sections other than reserve that the transferral shall be made at the rate of 1 per cent every 
and · central reserve cities keep in reserve 15 per cent of six months, carrying out our general policy of very gradual 
their deposits, of which they are required to keep two-fifths changes in establishing the new system. The option as to loca­
in their own vaults; the balance may be deposited in the banks tion of a portion of the reserves is undoubtedly wise, because 
of reserve or central reserve cities. Reserve city banks are conditions surrounding member banks are quite different. If a 
required to keep 25 per cent of their deposits in reserve, one- member bank is located in a city where there is a Federal 
half of which must be cash in their own vaults and the balance bank or a branch of a Federal bank there is no practical reasoa 
may be kept in central reserve city banks. Central reserve why it should keep any considerable part of its resene in its own 
city banks are required to keep 25 per cent of their deposits vaults. In fact, in my own judgment that element of the ques­
in cash in their own vaults. There are substantial reasons for tion could be left to the judgment of the bankers themselves, 
this arrangement and they all indicate in a way the desirability because they know how much reserve money they should haye 
of a central reserve. As the law was originally passed, there on hand to meet their own requirements. In the case of a conn~ 
was but one cenh·al reserve city-New York. Twenty-five years try bank remote from a reserve center it would be necessary 
elapsed before provision was made for additional central reserve to keep a very much larger part than the amount which we have 
cities by allowing cities having more than 200,000 population provided for in the bill. The deposit of the proportion required 
to become such. Under this proposition Chicago and St. Louis to be kept in the Federal reserve banks will mean the turning 
became central reserve cities. It has been the policy of banks over to these banks in the course of three years of between 
in all reserve centers to pay 2 per cent interest on the reserve $350,000,000 and $400,000,000, provided all national banks come 
<leposits of other banks. This has led country banks and city into the system, and an amount nearly twice that if all State 
reserve· banks which have had an option as to whether they banks and trust companies come into the system. In addition to 
would keep in one case three-fifths of their reserves and in this fund the reserve banks will have a capital ranging from 
the other case one-half of their reserves in other banks, to send $100,000,000 to $200,000,000, dependent on the number of banks 
them to central reserve cities; and in the final analysis a large coming in, and the Government will have deposits aggregating 
percentage of these reserves have found their way into New about $200,000,000. So that we shall have a bank with gold 
York banks. resources aggregating somewhere between $700,000,000 and 

Very largely the reason for these reserves going to New York $1,500,000,000, being the largest aggregation of gold in the world. 
has been that there is in that city a broad public market in all Through this enormous reserve supply of gold we should be able 
classes of securities, and it has been possible for the banks to to provide for the business needs of every section of the country. 
readily obtain demand loans on these securities at a rate which I have suggested that there was only one investment which 
in many cases-in fact, a majority of the time-has enabled could be made by reserve banks under present conditions for 
them to pay 2 per cent interest on bank deposits and make a which there is a possibility of obtaining an immediate pay­
profit. When their correspondents have called on them for ment. Under the new system we have provided that reserve 
these deposits the process has been for the New York bank to banks shall rediscount for member banks commercial paper of 
call demand-collateral loans, and under the methods followed a qualified character up to a limit dependent on the capital of 
such a loan would be paid the same day. It is well known that the bank, and in that way at any time a bank may build up its 
this policy has created speculative activities, for when business reserves. By this transaction the reserve bank will obtain a 
has been relatively quiet throughout the country, so that banks short-time investment which will assist. in enabling it to earn a 
have not a demand from their own customers for all of their reasonable return on its capital. In this respect the Hitchcock 
loanable funds, they have not only sent their reserve money to plan differs from the House bill or the Owen plan in that it 
New York, but have loaned other moneys there through the compels reserve banks to rediscount for other banks having a 
banks or otherwise. In other words, easy money conditions suitable reserve and qualified paper up to the limit imposed in 
have invariably led to larger deposits in New York, which have the law. In my judgment this is as it should be. Otherwise 
tended to increase speculation, and when the retrograde move- there is going to be constant friction and charges of favoritism 
ment has taken place speculative activity has been crippled, fre- in the relations between the reserve banks and member banks. 
quently bringing about large sales of securities which have at~ I think there is no danger in adopting this policy. Further­
tracted the attention of the country, creating uneasiness in the more, I believe that the same rate of discollnt should be made 
minds of bankers and others, leading to an unusual and un- by all of the reserve banks, for it will be remembered that only 
necessary withdrawal of deposits and reserves from the New paper of a restricted class can be rediscounted, and I feel that 
York banks, sometimes causing a violent panic, as was the case it is unwise to allow a Government bank to rediscount for a 
in 1907. All of this trouble· can be avoided or greatly modified borrower in New York, for instance, at a lower rate than 
as a result of this legislation. What we should aim to do is to another Government bank will rediscount for a borrower in 
get all of the reserves of the country where they will be avail- Kansas. It must be remembered that the only borrowers are 
able in protecting business interests without causing serious · the member banks, that the reserve board and the reserve banks 
trouble in reserve centers. To do this I believe that it would have full knowledge of the financial condition of the member 
be best to I:iave one reserve bank, into which all reserves other banks, and that any other policy than making the same rat.:: of 
tllan those held in a bank's own vaults should be deposited and interest by the reserve banks means that we are not establlsh­
from which supply assistance could be diverted wherever ne~ded. ing a national system but a local system, and that borrowers in 
The Democratic Party has, howeYer, resolved against a single one locality are being given an advantage over borrowers in 
reserve bank, so it may not be possible to limit the number to another locality. It goes ·without saying that if we were 
one; while I believ.e that any number ove;r one will weaken the authorizing one bank this question would not trouble us, for 
system, I am well aware that if the banks to be established are it would not charge different rates to its cus-tomers bon·owing 

I 
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""' nt the same time~ It must not be forgotten that in this class reserve board. Some o! his duties m.ay be materially lessened 
of borrowing-I am referring to the borrowing of member because of this change in system; andl as he is the direct repre­
banlts, not the boi~rowing of individuals--it will be claimed that · sentative of the Government in connection with fiscal affairs. 
individuals can bonow cheaper in the older sections of the there is,. I believe, suffic-ient reason wby he should be included 
country tliau in the developing sections. At tbis time that in the board's mernoorship. Therefore now; instead of having ' 
statement is correct, and undoubtedly to some degree it will three out of seven Government officials, we have by increasing ' 
continue to be true. the board to nine, one out of nine a Government official. The 

But making the sa.me rate of interest :tor first-c1ass paper other eight have been provided for with the injunction that they 
at Federal banks will unquestionably reduce the rate which shall be, as far as possible, selected from those experienced in 
the borrower will have to pay to member banks in the newer com.merce and banking. Tiley sbvuld not be selected because 
sections of the country, bringing the rate down to substantially they are Democrats or Republicans or belong to any other 
the level paid in other sections. This process will encourage political party, but because they are the most experienced men 
borrowers to make a cla~s of paper which can be rediscounted who can be found to fill these positions. 
and will be of material assistance in making available the No one has contended in any bill under any conditions that 
resources of developing sections. bankers actively connected with the management of joint stock 

The question has frequently been asked why banks, especially banks which a:re to be member banks should at the same time 
reserve city banks, are willing to accept this change, for pre- become directors or managers of a central bank or any reser\"e 
sumably they will lose a large percentage of their total de- board. The difference of opinion between those who demand 
posits. The answer is not a difficult one. In the first place, GoTernment control rather than :private control is more tech­
they will only keep 15 per cent of their deposits in reserve nical than real. No one has ever questioned the right or the duty 
instead of 25 per cent as at present; the 10 per cent will be of the Government to supervise the issuing of circulation; to 
available to loan on commercial paper which commands a provide against the possibility of counterfeiting; to see that 
higher average :rate than e<>uld be obtained on notes with paper of proper quality is provided; that circulation is issued 
collateral security. A record kept by one of the large New York in denominations suitable for the business community; that it 
banks for five years developed the fact that its stock-exchange should provide and control tile mint; and should supervise the 
loans had averaged 2.98 per cent interest. On these deposits organization and methods of banks chartered under the Federar 
it was paying 2 per cent. It was necessary to keep 25 per cent law and which are fiscal agents of the Government itself. It 
in reserve, so that the actunl cost of the loanable money was has been doing these things for many years and without co-m-
2.66 per cent, or a net return on these loans of thirty-two one- plaint or criticism, and there is no desire on the part of anyone 
hundredths of 1 per cent, out ot which it must take the cost of to materially or even relatively change- such conditions; but what ' 
conducting the business, including the proportional part of over- the public desires in the appointment of tbe reserve board and 
head expenses. When the reserve banks are relieved f1·om the directors. of reserve banks is technica] knowledge; business ex­
necessity of caring for the interests of their bank depositors it perience, and personal character and mtegrity. The fear has 
will be possible for them to go into local communities and take been, and the fear will be until these positions have been filled. 
part in the banking requirements of those communities, as far as that there will be a great pressnre for the places and that at 
deposits and borrowings are concerned, in the same manner in best tile appointing and confirming power may accept men or 
which they would do such business in the locality where they high character, but :i!Lexperienced in tlle technicalities and prac­
are located. This will bring additional commercial deposits tices with which they have to deal. My own judgment is that 
to the la1·ge city banks, which will loan direct to such de- there is much more danger to be apprehended resulting from 
positors where in the past they have been forced to buy the the ignorance and inexperience of the appointees. than from 
paper of such t>orrowers or loan to the local bank, insuring a any other cause, and it iS' the purpose of the framers of the 
somewhat higher rate of interest and the benefits of an active Hitchcock bill that only those who are experienced in com­
deposit account. merc!al and banking affairs shall be given places on these 

The joint-stock banks of Europe ave1·age to make larger boards. They should be men who. have shown their worth in 
net returns than our banks doing a similar business of equnl other fields and yet young and vigorous enough to take up the 
capital and resources, although the average rate for commercial active work connected with this great undertaking. They shon1d 
paper in Europe is frequently 1 pel' cent lower than in this know general business methods .. be familiar with broader 
country. I believe that the general system which this bill questions relating to international trade, have had experience 
provides will reduce interest rates throughout the country- wherever possible in actual banking, and should be men as 
those in the newer sections to a greater extent than the older representative and of general recognized capacit:;r in the bu-siness 
sections.-and that this reduct:ivn will not only be made with- world as are appointees to the Supreme Court in the legal 
out impairing the prosperity of the banks but will, on the world. Only such men should be appointed to the reserve board, 
whole, increase the net returns on banking capital. and if others are appointed tbe Senate should refuse to ron-

CHARACTER AND EXPERIENCE OF THE RESERVE BOARD. firm them. 
One of the most urgent criticisms made by bankers to the bill It almost goes without saying that these appointees should be 

as it came to the Senate was against the political character of absolutely free from private business and baniting connections. 
t!Ie reserve board, and it is now urged by those who have not What we want to prevent is the possibility o:1 conflicting private 
followed the discussions that this is a vital objection to the with :public interests, hence the provision that no man own­
pending bilL The personality of this board as the bill came to ing stock or holding a position as an officer in any banking in­
the Senate was distinctly politicaL It provided for seven mem- stitution shall be appointed to the reset~ve board; that provision 
bers, three of whom should be the Secretary of the Treasury, might wen have been extended to acti-ve connection with any 
the Secretary of Agriculture, and the Comptroller of the Cur- business, because all of' the time of the members of the board 
re:ncy. In other words, three-sevenths of the members were to should be devoted to their publie duties. Generally speaking, it 
be a part of the prevailing administration without any certainty is as essential to have banking experience on the reserve board 
that they would continue in office any definite time. Even as it is to have medical experience on a board of health or legal 
assuming that all of these officers served a full term of four knowledge in an appointee to a judgeship. 
years they would hardly have the time to devote to this service If we have members of the reserve board suitably qualified, as I 
and become familiar with the important questions which must have indicated, it will not make any difference whether they 
necessarily come before such a board. As a matter of fact, are appointed by the President or elected by the ban.ks; they are 
however. they are or should be busy in administering the not in those :positions to l'epresent the banks. or any other th:m 
affairs of their departments or bureaus and the com.mittee has the public interest. 
acted wisely in elimina tlng the Secretary of Agriculture and APPLICATWN oF EARNING's. 

the Comptroller of the Currency f- - 'T\. the board. It is difficult to estimate the earnings o! the reserve banks 
I ought to say here and now. - s to many of the features when in full operation, fo:r they will depend largely on the 

which I am discussing iP reports which nave been made number of banks. If we are to provide for 8, 10,. 12 Gr more and 
the1·e is substantially no ( <!renee, the members of the commit- the banks are to be li~ited in tbeir investments to the terms 
tee being in entire agree!Ld1t; but I am giving the reasons wily provided in the pending bills, there is almost a certainty, in m~ 
I think these propositions should be adopted and why they judgment, that some of them will not be profitable. If, on the 
should bave been made different from the proYisions. of the other hand, the number of banks is limited to four, they will 
House bill. represent such a large· constituency, sueb diverse interests, and 

The Secretary of the Treasury might also have been eliminated will be able to proteet themselves from time tO: time so thnt 
without, in my judgment, lessening the board's efficiency, but there they ean provide for these interests and at the same time make 
are reasons applying to his retention which do not in the same d~ considerable surplus earnings. 
gree apply to. the other two. IDs duties have largely been along The Hltcheocft bill provides that 5 per cent shall be paid on 
~~~ lines. of the- work o_f the- proposed ~serve bn:nks a!!d of the fhe capita~ stock. This, I think, is amviy sutHctent considering 
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the fact that the dividend is cumulative and that the~ stock is 
not subject to taxation, either National, State, or municipal.· n 
provides for the building up of a surplus of 20 per cent, which 
is wise, because if the bank makes a loss, which it should not do 
in many cases at least, there will be a fund against which the 
loss can be charged provided the earnings for that year are 
not sufficient to cover it. 

The Hitchcock bill provides that excess earnings over and 
above its dividend, the operating expenses of the banks, and 
the proportion which will be set aside· each year for the surplus 
fund, shall be divided between an insurance fund and the pay­
ment of the national debt; in other words, to the payment of 
the 2 per cent bonds. I am personally opposed to that provision 
which applies to the providing of an insurance fund. At this 
time I want to say that it is as legitimate a commercial function 
to insure a deposit in a bank as to issue any other form of insur­
ance, but the rate of such insurance should be based on the char­
acter of the risk, as is all other insurance. The fund which will 
be provided in this case, whatever may be the regulations or ar­
rangements made by the reserve board, is to apply to insuring 
the deposits in all member banks. Fundamentally that is wrong, 
and can not be made right by any course of reasoning. To 
take from a fund provided in this way moneys which really 
should go to the Go-vernment and insure all classes of deposits 
in all kinds of banks is simply saying to the average depositor; 
" Place your money where you can get the largest return on it 
and we _will see that you make no loss." · 

It is legislating and providing against the folly of the unwise. 
It is placing a premium on careless and unskillful banking. It 
encourages the . withdrawal of funds from conservatively man­
aged banks where unreasonable rates of interest will not be 
paid and transferring them to banks which will pay higher 
rates of interest than conservative management warrants. It 
makes the same provision for the savings depositors that it 
does for the protection of the extremely prosperous who do not 
need protection. It does not in other ways differentiate be­
tween the character of deposits or the ~esponsibility of de­
positors. 

Later, when the bill is read, if I have the opportunity, I shall 
make further protest against undertaking such a policy. The 
balance of the net earnings of the reserve banks are to be 
applied to the payment of the Government's debt. I am 
entirely in sympathy with this proposition. For many years 
the sinking-fund provisions required by law have not been in 
operation, largely, I presume, because of the necessity of keep­
ing outstanding the present national debt to furnish a basis for 
our circulating medium. In the future there is going to be no 
such necessity, and the wisest business policy which this country 
can adopt is to proceed to pay its national debt. Those of us 
who live in metropolitan districts are familiar with the fact that 
municipal indebtedness is increasing at leaps and bounds, and 
States are commencing to increase their indebtedness for vari­
ous popular and some wise reasons. Nothing would make this 
Government as strong at home or abroad as to have it entirely 
without indebtedness and then institute and stick to a policy 
of paying as we go. Not only is this morally and financially 
right, but it is right from a military standpoint. Whether 
nations go to war in future is going to depend very largely 
on their financial resources. The fear of war is necessitating 
the maintenance of enormous and expensive military establish­
ments, and yet no nation can undertake a war of considerable 
importance without being able to finance itself; and we would 
be in a doubly strong position if we were not only able to pro­
vide for our own needs but in many cases were able to prevent 
other nations engaging in warfare from the moral in1luence 
which would come from our great financial strength. It would 
be worth, in my judgment, many battleships to be sure that 
when the time of strain came we could provide unlimited funds 
for carrying on any necessary war. 

Therefore, not only should this fund be set aside for the 
purpose provided in this bill, but other means should be found, 
such as using the entire surplus at the end of any fiscal year 
to gradually and rapidly reduce our debt. I wish it were possi­
ble to lay a special tax for such a purpose, and I am sure that 
it would be a popular and wise tax if the people of the country 
were assured that it meant the end o.f national indebtedness, 
except what may be incurred as a result of some most unusual 
trouble. · 

COLLECTIONS AND DOMESTIC EXCHANGE. 

As I have indicated, when banks are driven to cooperate on 
account of panicky conditions they do so through clearing-house 
associations, which provide a means for paying balances at 
clearing by using clearing-house certificates instead of gold or 
lawful money. These clearing-house certificates are based on 
collateral, ordinarily 75 per cent of the value of the security 

being -issued· in a certificate, and they ca1Ty with them a guar­
anty· of all the banks belonging to the association issuing them. 
Generally speaking, they have only been used to pay balances 
at clearing-that is, between banks-although in the panic of 
1907 this course was materially deviated from in some sections. 
While the issuing of these certificates relieves the local situa­
tiOJ~, it ha~ the effect of breaking down domestic exchange, 
wh1ch practically strangles business throughout the country. 

For instance, during 1907, when the situation in the large 
centers had commenced to feel relief, the distress in many re­
spects was added to by the inability of country banks to furnish 
their customers with New York or other reserve city exchange· 
so that if a purchaser in Texas had a bill to pay in Pennsyl: 
vania, instead of sending P~iladelphia or Pittsburgh exchange 
he would forward his own check, which in the ordinary course 
would be returned to the bank on which it was drawn for col­
lection. That bank would notify its Pennsylvania correspondent 
that it could not furnish exchange but wouJd gi-ve the Pennsyl­
vania bank credit for the amount of the check, to be remitted for 
later. The Pennsylvania seller of the goods may have needed 
that money in his business, but as his bank had not really re­
ceived a return for the check, the bank in many cases was 
forced to make loans which further crippled its resources, and 
this condition throughout the country paralyzed trade so that 
we had long months of stagnation and extremely slow recupera­
tion. This is the experience we have always -had in the past 
under similar conditions. . 

Undoubtedly this particular phase of domestic exchange will 
be entirely remedied by the provisions of this bill, but I wish 
particularly to speak of the paragraph in the House bill which 
provides that checks and drafts on reserve banks and member 
banks shall be collected at par by reserve banks. This provi­
sion would in effect have taken from the banks of the country 
the collection and exchange business and would have imposed a 
burden on the reserve banks sufficiently large so that it would 
not have been necessary to have discussed the manner of dis-
posing of surplus earnings. , 

The collection and exchange business of the country is enor­
mous, its volume being little appreciated by those who have not 
had occasion to look into it. In reserve banks frequently 40 per 
cent of the force is employed in connection with this service. In 
many sections_of the country-in fact, in all sections of the coun­
try-it is so conducted that it brings a profit to the bank. There 
was testimony submitted to our committee which indicated that 
in some sections a large percentage of the net earnings of the 
bank resulted from this branch of the business, in one case as 
much as 40 per cent of the net earnings being obtained from 
this source. 

Furthermore, business has been conducted through the present 
channels so that the proposed change would have been extremely 
disrupting and might have brought about a serious stagnation. 
There is no reason to doubt that improvements can be made in 
the collection business. Frequently checks are not sent through 
the most direct channels, but are sent to the point where they 
are made by indirect ways on account of the desire of the send­
ing bank to favor those banks which have good accounts with it. 
For this reason it often happens that collections take a day or 
more longer than they should. 

Furthermore, I believe the evidence before the committee in­
dicated that larger charges were being made in some sections 
of the country for this service than its character warranted; in 
other words, banks were imposing excessive charges on the local 
community . . We have provided in the Hitchcock bill that under 
conditions which the reserve board may impose, which means 
rates, and so forth, that collection and exchange business may 
be conducted through the reserve banks, but it is intended that 
these charges shall be such that it will not destroy the business 
of independent banks; that in a way it will be a check on their 
manner of conducting the business and the charges which they 
will impose. My own judgment is that if all collections were 
made through reserve banks, making them_ substantially clear­
ing houses, that it would eventually mean a saving to the com­
mercial community; but to institute that policy at this time 
would be dangerous in its abruptness and would take from 
organized banll:s a business to which they are properly entitled 
if they conduct it expeditiously and impose reasonable charges. 
Further, by adopting the House provision we would very likely 
have driven from the national banking system a large percentage 
of the country national banks, and it should be the policy of this 
legislation, within rea<>on, to impose such conditions that othel' 
banks will come into the system rather than to drive national 
banks out of it. 

CIRCULATION. 

There seems to be great confusion in the minds of most peo­
ple as to the difference between money ·and n circulating medium. 
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Even those in high official position and in many cases those who' 
ha-ve been considering the general question of banking and cur­
rency for years fail to differentiate between the two. For ex­
ample, the Secretary of State is quoted as having said; "The 
plan which the President now urges confers great advantages 
upon banks, while it preser-ves to the people, acting through the 
Government, all that is essential for the protection of the public. 
The notes are to be Treasury notes issued by the Government and 
loaned to the regional reserve banks. This is in harmony with 
the Democratic contention. There is no surrender of the Gov­
ernment's right to issue money." Money is a measure of value 
and a medium of exchange, and nothing which is not a measure 
of value can be money. No one now or at any other time has 
denied the Government's right to issue or rather to coin money. 
This function is provided for in the Constitution in the follow­
ing terms: 

To coin money, regulate the value thereof, and or foreign coln, and 
fix the standard of weights and measures. 

Congress has exercised this authorization by making our 
standard gold, :t unit of which, the dollar, shall contain 25.8 
grains, and we coin under this standard gold into coins having 
a value of $2.50, $5, $10, and $20. This is all the money we 
haye in the United States. Our other forms of circulating 
medium are not money, because they are not self-redemptive. 
Gold certificates are issued simply for convenience. They are 
a warehouse receipt in effect, representing an equal amount of 
gold coin or gold bullion held by the Government. They would 
never be used if it were not more convenient to carry a piece 
of paper than a piece of metal, and they are not money, because 
they must be redeemed by the gold against which they are 
issued. Neither are greenbacks money; they are given a legal­
tender value by an act of Congress, but they simply represent 
the Government's promise to pay, and they would not be of any 
value if it were not for the solvency of this promise, which 
solvency is measured by the certainty of redemption in the only 
standard we have; that is, in gold. And in order to insure this 
certainty, in passing the gold act of 1900 $150,000,000 of gold was 
segregated, forming a redemption fund against the $346,000,000 
of outstanding greenbacks. Neither are silver and silver certifi­
cates money. They are in effect the "till money," or the loose 
change of the American people. Silver certificates are issued for 
exactly the same purpose as gold certificates, because it is more 
convenient to carry paper than metal, but their value depends 
upon the fact that they can be taken to the Treasury for redemp­
tion, where for each certificate an equivalent in silver dollars will 
be found in storage. But silver is not a standard of value, and 
its coinage has been stopped by law; moreover, the silver in a 
silver dollar is not worth a dollar, as fixed by our national 
standard; therefore if it did not have the stamp of the Gov­
ernment, which in effect provides that a silver dollar can be re­
deemed in gold notwithstanding tha intrinsic value of the metal 
in it, it would not pass as . a dollar. Neither are bank notes 
money; they are the notes of national banks issued against a 
like amount of the indebtedness of the United States held as 
security by the Government. None of these forms of circulation 
are their own redeemer, and most of their value is derived from 
the fact that they may be redeemed in gold on presentation. 
Gold itself is its own redeemer, because it does not make any 
difference whether the gold is in the shape of a coin carrying 
the Government's stamp or in bullion form. It is worth as much 
in one shape as the other. 

One of the most difficult propositions with which we have bad 
to deal has been the refunding of the 2 per cent bonds. These 
bonds have been sold to the national banks and used as a basis 
for circulation, the selling price being maintained at above par 
until Yery recently because they carried with them the circula­
tion privilege. We have a conglomerate currency system con­
sisting of about $1,700,000,000 of gold and gold certificates; 
about $550,000,000 of silyer and silver certificates; $346,000,000 
of greenbacks; and about $740,000,000 of national-bank notes, a 
total of something less than $3,500,000,000, and it is the char­
acter of this circulation which has produced one of our greatest 
troubles in that it did not have elastic properties ·and that it 
did not respond promptly to the needs of trade. A correct mon­
etary system would provide a circulation absolutely responsive 
to trade demands, which could be readily redeemed when the 
necessity for its use had expired. 'This would mean a bank­
note c~rculation based on the individual requirements of the 
banks' customers, with such provision made for redemption as 
would insure its certain withdrawal when the transaction for 
which· it was issued had been closed. I shall discuss later this 
question more in detail, but it will be sufficient for me to say 
at this time that I am for many reasons opposed to the Gov­
ernment issuing the notes which this bill provides for, the most 
practical ones being that it is entirely unnecessary and that it 

is technically incorrect. I ought to say, however, that, in my 
judgment, the security of note issues has never been more care­
fully provided for than in these bills, and whether issued as a 
Treasury note or a bank note is immaterial as far as the quality 
of the circulatio·n is concerned. 

To go back, however, to our currency needs. There is no 
elasticity in metallic money. We coin gold which is brought 
in for that purpose, so there is a gradual increase in our gold 
circulation. Silver coinage has been stopped by law and the 
issue of greenbacks is limited to $346,000,000. Therefore the only 
circulation which we haye which has any element of elasticity­
that is, which may be retired in case it is not needed-is our 
national bank note circulation. But the low rate of interest 
carried by the bonds securing this circulation has prevented 
their finding a market except for circulation purposes, so that 
if banks found more circulation outstanding than necessary they 
have been unable to retire it because they• could not find a 
market for their bonds. Therefore, as far as technica11y correct 
circulation is concerned, we have been unprovided, and this bill, 
in whatever form it is passed, will be an improvement in that 
respect. 

The Hitchcock committee has provided that there shall be a 
reserve of 45 per cent in gold, held by the reserve bank, against 
this circulation, while the other plans provide 10 and 11! per 
cent less gold reserve. The Hitchcock plan provides that in 
addition to the gold reserve either commercial paper or refund­
ing notes, or both, equal to the face of the circulation el.l.litted 
shall be segregated to secure it. The provision as to reserves 
in the Hitchcock plan is made sufficiently· elastic to meet un­
usual conditions. To establiSh a reserve with a fixed limit is 
simply going to perpetuate one of the worst elements in our 
present system. To change this we haye provided that a tax 
shall be imposed against the issue of notes when the resen-e is 
below the legal limit; that is, if it decreases to 42! per cent, a 
tax of 1 per cent on circulation shall be imposed; if the reserve 
decreases to 40 per cent, a tax of 2 per cent shall be imposed; 
and that a similar tax shall be imposed down to a reserve of 30 
per cent. So that, if the reserves reach that limit, in add.ition 
to the original rate of discount which will be charged by the 
bank, a tax of 6 per cent would be added. This tax is to be 
paid by the member banks in proportion to their rediscounts 
during that fiscal year. This is not strictly equitable, and yet it 
is the best adjustment that can be provided, as it compels the 
banks which are the beneficiaries of the system to pay the tax 
which unusual business conditions niay necessitate. 

As provided in the House bill, the elasticity of the currency 
would amount to an emergency currency not greatly differing 
from that provided in the Aldrich-Vreeland bill. 1\fy own judg­
ment is that there is a redundancy of currency three-fourths of 
the year, and I base this conclusion on the fact that there is a 
constant stream of bond-secured circulation coming into the 
reserve centers and then being sent to the department fot· re­
demption. It is not retired, because the banks do not want to 
take chances in selling their bonds, even if they can find a mar­
ket for them. Therefore it is sent out again to the banks origi­
nally issuing it, thus completing an endless ~hain. The 5 per 
cent fund which the law requires for redemption is frequently 
overdrawn. At the present time it is in that condition, and 
there are numerous cases of bundles of new bills which have 
been sent to banks in the country not requiring them, sent by 
those banks to their reserve agents to increase their reserves, 
the reserve agent, having no use for them, sending them in for 
redemption, and they come back to the Treasmy in exactly the 
same condition they left it, the bundle never having been opened. 

Of course it is not undesirable that there should be frequent 
redemption; that is what makes an elastic currency. In Can­
ada, where the banks issue the circulation, it stays out, on an 
average, 29 days, and it must be remembered that Canada is 
a very large country territorially, so that if it were more com­
pact quite likely the time which the circulation would remain 
outstanding would be even less. Their banks, receiving on de­
posit circulation issued by other banks, turn it in for redemp­
tion if it is profitable to issue circulation, emitting their own 
in its place. If, however, issuing circulation is not profitable, 
they pay out the notes of other banks. We are providing in onr 
bill that these notes can not be used as reserves and tha t a 
bank receiving notes emitted by another bank shall send them 
in for redemptipn, under a severe penalty for not doing so. In 
my judgment, this will produce frequent redemptions and will 
make the circulation truly responsive to business demands. If, 
however, we were to continue the bond-secured circulation as 
at present and provide for the issuing of additional circulation 
of a different kind, it may be that the additional circulation 
would be put out as a result of an emergency and we would not, 
under ordinary conditions, have any of it in circulation. A 
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bank issuing circulati{)n against a 2 per cent bond makes a 
net profit of 3.18 v.er cent if it can loan its funds at 5 per cent. 
'So it would be more profitable in ordinary times to hold 2 per 
cent bonds and issue circulation against them than it would 
be to change these 2 per cent bonds into threes not having the 
circulation privilege. Therefore we may presume that the 
banks, if they were assured that their twos could be sold at 
par, would not retire their circulation, so that the refunding of 
the 2 per cent bonds, as proposed in the House bill, into threes 
would cost the Government directly $7,500,000 a year and in­
directly 40 per cent of that, as 60 per cent of the profits of the 
banks is to go to the Government under the House bill. Under our 
plnn of refunding fifty millions annually the process is so grad­
ual that there can not be a jar; and as all the excess profits 
over 5 per cent are to go to the Government for some purpose it 
does not lose anY,.thing to refund the present twos into threes. 
Then, again, the House bill and the bill signed by Senator 
OwE and his colleagues provide that these notes may be used 
for reserves under certain conditions. .L Tothing, in my judgment, 
could be a more unwise policy, for if they could be used as a 
reserve they would not come in promptly for redemption, so 
they woUld lose their elastic quality. Gold certificates, how­
e\er, should be used as reserve, because they are really a repre­
sentative of an equivalent amount of gold in the Treasury. 
Furthermore, if this were done, it would prevent the otherwise 
necessary shipment of gold back and forth between reserve 
banks, with the losses incurred in so doing, for the gold certifi­
cates could be shiiWed more economically and safely. 

If we were to have a real elastic currency we would permit 
the banks to· issue the circulation without the Government's 
guaranty. In my judgment, the Government guaranty is not 
neeued to make the proposed currency perfectly safe. I do not 
recall any circulation which has as many safeguards. :Moreover, 
there is no difference between a bank deposit and a bank note, 
except in form. Let us assume that a borrower makes a loan 
of $10,000. He may take the proceeds of this loan in different 
forms, and it is immaterial to the bank in what form he tn.kes it, 
except that if he leaves it on deposit, or any part of it, the bank 
adds to its deposits by that amount. In any case, whether the 
bank credits his account with the $10,000 or gives him a draft 
on some other point for the same amount, or gives him its own 
notes for the same amount, it is in every instance an obligation 
of the bank. If it remains on deposit and is drawn out gradu­
ally by checking against it, all the balance that stands as a 
deposit is an obligation of the bank. Of course, that is the best 
condition from the bank's standpoint, because it has the use of 
such balance as has not been checked out. On the other hand, 
the bank may give the borrower a New York draft for the whole 
$10,000; that check is the obligation of the bank, which, after 
going through one or more hands, finally reaches the New York 
bank, which is its correspondent, when it is charged against the 
issuing bank. On the other hand, the bank might pay the bor­
rower in its own notes. These '1-onld go from hand to hand, but 
finally they would come back to the bank, its branch, or to the 
Treasury for redemption. 

BANK ACCEPTED BILLS. 

I wish to call particular attention to one of the provisions in 
this bill which will change our banking policy greatly to the ad­
vantage of the average business man. At present the ordinary 
method of borrowing money is on a note made for different 
periods, from 30 days to 6 months, by the corporation or con­
cern which needs temporary accommodation. This note gen­
erally is discounted in the bank with which the borrower does 
business. If, however, his credit is sufficient and the necessities 
for accommodation are greater than his own bank can supply, 
he borrows from other banks, very frequently through brokers, 
who carry on a special business for that purpose, and it is this 
class of borrowing which extends the credit of the borrower be­
yond his own bank. There is, however, a limit to the amount 
which can be borrowed in this way, and the method is limited to 
this country. Generally speaking, when such a note is dis­
counted it becomes a dead asset, unavailable for any credit 
or other purpose until it has matured. The resu1t is that all 
commercial banks have great quantities of this paper which 
can not be used even in case of necessity, because offering it 
for rediscount would immediately place the bank itself under 
suspicion, and because it would place the borrower under sus­
picion. In other words, doing this is contrary to our established 
practice. · 

Europe long ago adopted a di1Ierent policy. It is a common 
practice in all first-class countries to not only indorse short-time 
paper under certain condition.s, but to accept from borrowers 
short-time bil1s. The method followed in this latter process is 
substantially this: Assume that a borrower has used all the 
credit which his own Dank can give hiin under the law or that 

his bank has not available funds -to loan; yet be needs addi­
tional accommoqation, and his bank is willing to assist him te 
obtain it. In such a case he draws on his own bank for 30 or 
60 days, or some other short time, and the bank accept the 
draft. In doing this the bank inight require s~curity in some 
form, this being dependent on the credit of the borrower, charg­
ing for its service su<;h commission as conditions warrant; out 
it does not put out any of its own money in so doing; it simply 
loans its name to add to the borrowing capacity of its customers. 
Such a 1Jil1, having a well-known name attached as drawer and 
accepted by a well-known bank, becomes immediately a bill of 
exchange, which is readily salable anywhere in the neighbor­
hood where both borrower and bank are. known; and if they are 
sufficiently well known it would sell anywhere in the country 
where the transaction is consummated; or they might be suffi­
ciently well Iruown so that it would sell in other countries. In 
fact, large quantities of such paper made in European countries 
are sold in other Europecm countries, thereby extending the 
credit of the borrower, enabling him to meet ·an of his business 
requirements readily, and almost neces&'l.rily enabling him to 
borrow at a lower rate of interest than he otherwise could do. 
The banks of one country owning paper of this class made in 
another counh·y enables them to pay their debts by shipping the 
paper home instead of shipping gold, as they might, under other 
circumstanc-es, find it necessary to do. The central banks in 
European countries buy freely paper of this kind made in other 
countries, frequently, however, requiring the indorsement of an 
additional bank or banks from whom the purchase is made. 
That should be the policy of our reserve banks. · When condi­
tions and money are easy in this country, instead of trying to 
compete in the local money market to add somewhat to the 
bank's profits they should invest their money in foreign bills 
and in hort-time bonds, as provided in the law, so that when 
conditions change, as they are snre to do sooner or later, it wilt 
not only have short-time public funds v.hich can be disposed of, 
but it will have foreign bills which can be sent back to the coun­
try making them in lieu of paying our debts in gold. It will be 
in this wny, quite as much as raising the discount rate, tha't 
banks will be n ble to conh·ol our gold supply. To-day there is 
~o means of doing this except by the spasmodic action of indi­
Yidual banks, and there are now no bills in this country except 
exchange drawn against shipments of products and finance bills, 
which can be used for such a purpose. When we have a balance 
of trade against us, we must sooner or later pay our debt, but 
we can put off the evil day until the balance of trade can be 
paid not in gold but in our having something which we can sell 
which will give us a credit abroad. The bills and securities pro· 
vided for in this bill Will be a new and reliable menns to be 
used for that purpose. 

SUBSCRIBERS TO THl!l STOCK. 

There is a radical difference in the propositions presented by 
the House bill, the Owen bill, and the Hitchcock bill as to 
who shall subsclibe for and own the stock of the reserve banks. 
It is agreed that this stock shall be issued under such condi­
tions that it can not be owned or controlled by any man or 
set of men, and therefore in the first two plans it. is stipulated 
that the holdings shall be limited to a percentage of the capital 
or capital and surplus of the member banks, while in the Hitch­
cock plan it is proposed that no individual shall subscribe o,r 
own more than 100 shares. The radical difference is that the 
first two plan.s provide that the banks shall subscribe for and 
shall hold this stock as permanent assets conditioned on their 
continuing as members of the reserve association, while the 
Hitchcock ·plan proposes to sell to the public, through the 
national banks as fiscal agents, these shares, each bank making 
itself responsible for an amo-::mt ·equal to 6 per cent of itq 
capital and surplus. 

One of the most insjstent criticisms which the banks have 
made to this legislation has been that it was unreasonable to 
require them to su_bscribe and tie up 20 per cent of their capital 
in this way. To be sure, the House bill only required that o~e­
half of this should be paid in, the balance to be callable on 
demand; but in many sections, especially where deposits are not 
large, the bank's capital is an important element in providing 
for the requirements of the community; taking 10 per cent of 
this capital out of local business ~eally m~ant a material hard­
ship. Those with whom I have been associated on the Bank­
ing and Currency Committee see no reason why this sto<;k should 
not be held by the public instead of imposing it on the banks, 
provided proper limitations are placed as to the character of 
the holdings as has been done in om· bill; in fact, we are con­
vinced that the puQlic will eagerly subscribe for the stock, as 
it will pay 5 per cent, which is cumulative, is not subject to 
taxation, and does not carry any liability or responsibility, vot­
ihg or other-Wise; tliat we wiU, ir\ effect, have $100,000,000 ·of 
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banking capital added to the present bank capital of the coun­
try instead of di\erting $100,000,000 of the present capital of the 
banks into a fixed and immovable investment. 

This will not only relie\e the member banks, but it does not 
change their relation with the resene banks, because they are 
to deposit their reserves with reserve banks in a manner similar 
to that provided for in the House bill, and as the reserves will 
equal about four times the proposed capital, it only reduces by 
one-fifth the interest which the bunks will have in the reserve 
banks but the reserves which will be transferred to the reserve 
banks' are now kept in other banks, so that it does .not change 
the capacity that banks will have to care for local requirements. 

Furthermore, we believe that it is wise to financially interest 
as many citizens as possible in governmental affairs. That 
principle was followed in· framing the postal savings bank law, 
by providing that bonds of a $20 denomination and multiples 
thereof should be issued to the depositors in postal savings 
banks, and gradually bonds of this character are being sub­
scribed for by such depositors. 

The French debt is very largely held by small im-estors in 
France, and the more generally we can distribute our Govern­
ment indebtedness or such semi-Government securities as nre 
provided in the stock of the reser\e banks the stronger and 
safer, in my judgment, will be the Government itself. 

The Owen plan proposes a payment of 6 pel' cent dividend on 
this stock, which under that plan is to be held by the banks. 
That in itself would require $1,000,000 u year dividend pay­
ment in addition to what the Hitchcock bill provides for. 
This $1,000,000 in our plan would revert to the Government, so 
that the Government would be that much better off nnder the 
Hitchcock than under the Owen plan, even if there were 
not other substantial reasons for making the change. We 
must not lose sight of the fact that in order to make this 
plan successful it will be necessary to have the cooperation of 
the bunks, and by removing such objections as the banks have 
offered, and especially when the objection can be removed by 
providing a better method of procedure, we should certainly 
not fail to make the change. 

Mr. REED. Mr. President, I think the Senator, in the in­
terest of accuracy, will want to change his figures as to the 
amount of difference in dividends to be paid under the 6 per 
cent plan of the Owen bill and the 5 per cent plan of the Hitch­
cock bill. He has overlooked the fact that the Hitchcock bill 
requires a capital of $106,000,000, or approximately that, while 
the Owen bill requires a capital of $53,000,000, or approximately 
that. So the real difference in the dividends, instead of being 
a million dollars, as stated, would be approximately $500,000. 

I think the Senator simply overlooked that fact. 
1\Ir. WEEKS. That results from a change that was made in 

the bill at some time, and I had overlooked it. 
1\Ir. REED. I thought I would call the Senator's attention 

to it. 
1\Ir. WEEKS. I am greatly obliged to the Senator for doing so. 

CONTROLLING THE GOLD SUPPLY. 

In this legislation we rely in regulating our gold supply on 
the raising or lowering of the discount rate and ~n the supply 
of foreign bills or short-time Government bonds or other public 
securities which the banks may hold. Whenever the rates of 
money are low in this country, the reserve banks should supply 
themselves with quantities of foreign-made prime bills, which 
they could sentl back to the country where made in case the 
balance of trade was against us and it was inconvenient to 
export gold, and the one-year refunding notes which are pro­
vided for in the Hitchcock plan will be extremely useful for 
this as well as other purposes. These notes will sell readily 
to foreign banks of all countries and to local lenders who have 
money which must be available at a specific time, and in all 
cases they will be sold for gold, so that even if the Government 
is not prepared to redeem them when they mature the banks 
would not lose anything by disposing of them temporarily, in 
case it is desirable to do so to protect the banks' gold reserves 
or to prevent the exportation of gold. 

I do not think that raising the discount rate as provided for 
in the bill will immediately answer all the purposes which sim­
ilar action by the Bank of England has had, because that has 
been a result obtained after being employed many decades, until 
now it has become a signal to the whole world to take notice 
whenever the Bank of England increases its discount rate. It is 
a danger signal which is respected by banks the world over, and 
yet the only way to prevent the outgoing of gold or to bring 
gold into the country by automatic process is to raise the 
discotmt rate. 1\Ioney finds its level as naturally as water, and 
if we owe a foreign country and had no other means of pay­
ing our debt than shipping gold, if the discount rate were high 
enough the shipment of gold might be prevented by raising 

the rate sufficiently to warrant the owners of the money leaving 
it in this country to be loaned. Of course that is a temporary 
expedient, but· it may last long enough to enable us to sell some­
thing abroad which will offset the balance of trade against us 
and finally prevent the necessity of our shipping gold to pay it. 

It seems to me that the redemption plan proposed in the 
Hitchcock bill is safe and sound and wise from every standpoint. 
One of the most trying questions connected with this whole sub­
ject has been malting suitable provision for the outstanding 2 
per cent bonds. These ha\e been issued to the banks at a con­
siderable premium simply because they carried the circulation 
privilege. Intrinsically they are not worth over seventy-five cents 
on a dollar, and if the circulation privilege were taken away, 
they would quickly decline to about that price. I think there is 
universal agreement that the Government is in duty bound to re­
fund these bonds at par, but refunding them at a rate which 
will maintain them at that level in the market without the circu­
lation privilege would cost the Government in interest at least 1 
per cent more than it does now and, furthermore, it would upset 
such elastic feah1re as there is in our circulation by retiring 
the national bond-secured circulation, and would necessitate the 
putting out of the circulation provided for under this bill in con­
siderable quantities before banks and others had become used to 
the process which will be involved; in other words, there would 
be uncertainty and quite likely a serious effect on business. 

Therefore, to adjust this whole question, we provide for the 
purchase by the reser\e banks of $50,000,000 of these bonds at 
par and interest, and also provide that one-year refunding notes 
shall be issued for these bonds. This will give the reserve banks 
an investment at once. It will enable the retirement of one­
fifteenth of the national bond-secured circulation. It will be a. 
notice to banks that these bonds are to be taken care of at par 
and interest, and the very gradual method proposed to refund 
them and retire the circulation enables the getting out of the 
new circulation without any sh·ain or probably undesirable 
results. 

Several witnesses who appeared before the committee have 
believed that this action could be taken more abruptly without 
any danger, but it has seemed to our committee that in every 
respect caution and deliberation should mark the changes which 
we propose. 

FOREIGN BANKS. 

All of the pending propositions provide for the establishment 
of banks in foreign countries, the difference in them being that 
the House bill and the Owen proposition provide that banks 
having a capital of not less than $1,000,000 may establish 
branches. The Hitchcock proposition provides that banks hav­
ing a capital of not less than $5,000,000 may establish branches 
in foreign countries, the difference being due to our belief that 
any part of a capital of $1,000,000 or $2,000,000, or even 
$3,000,000, which could be set aside for such purposes would be 
entirely inadequate; that it would make any branch established 
in other countries so small compared with the established banks 
that it would be insignificant and ineffective. It is not going to 
be easy to establish banks in foreign countries, first, because 
they are generally well provided with capital for their needs, 
and, secondly, because the course of business and trade is already 
established, and the business our banks get must be diverted 
from the present course, which will result in pretty severe com­
petition and probably small profits for some time to come. But 
I believe it absolutely essential that we adopt such a system 
if we are going to maintain our proper place in the foreign 
trade of the world. Take the condition in South American 
countries. Every European country engaged in foreign trade 
to any extent not only has direct lines of steamers to Sot1th 
America but banks capable of financing the h ·ade which has 
been developed, while we have inefficient steamship connections 
and not a dollar of American capital invested in banks south 
of the Isthmus of Panama. The result is that we are tre­
mendously handicapped in our South Amelican operations and 
will continue to be until we have established suitable lines of 
communication and authorized and established suitable banking 
facilities. If an American business man is going to Brazil or 
the Argentine at this time, he takes a steamer for England and 
sails from there to his destination. If the Government of the 
United States wishes to communicate with one of its South 
American representatives, the communication will follow the 
same course, and our banking arrangements with South America 
are entirely carried on through European exchanges, largely 
through London, thereby enhancing the financial importance of 
European capitals at the expense of our financial centers. If 
a tanner in the United States imports a bill of hides from 
the Argentine, he pays for them through a process similar to 
the following: He arranges with his banker to arrange a credit 
in London sufficient to pay the bill ; the seller of the hides in 
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Argentina draws on the London bank, depositing the draft in 
his local bank, which in turn sends it to its London corre­
spondent, which turns it over to the bank with which the credit 
l:Jas been arranged. This bank accepts the draft, making it a 
prime bill which will sell anywhere in England or, in fact, 
anywhere in Europe; but the purchaser of the hides or the payer 
of the bill has found it necessary to pay commissions to at least 
three banks in completing this transaction. Incidentally a large 
amount of money is paid European banks to finance our trade, 
which should either be paid to American banks or bankers or 
inure to the benefit of the purchaser of the goods--quite likely 
both. The president of a western bank publicly stated that his 
bank has paid as much as $75,000 a year to London in com­
missions for conducting h·ade of this character, which should 
have been done direct with the banks of this country. The fact 
is there is no American exchange in South America, and there­
fore it has been necessary to continue the present, from our 
standpoint, ill-advised arrangements. Going into this matter 
in grea ter detail would, I am sure, be of much interest to Sena­
tors, but it is univer:sally conceded that we should take some 
advanced step, and I believe there will be no considerable oppo­
sition to the very moderate one which this bill presents. 

I hope Sena tors will not minimize the importance of this 
legislation, but will consider it, as I believe it to be, as important, 
if not the most important, legislation with which any Congress 
has had to deal in the present generation. Currency is the life­
blood of our business organization, and banks are almost as 
important to business as the heart is to the physical system. 
If they are working properly, they are systematically pumping 
currency through the system, returning it to its source in the 
regular course provided by legislation. Any derangement of 
either the banks or currency must necessarily impair all of our 
business arrangements. In ordinary times in the past these 
facilities have generally answered our purposes, but during an 
exciting strain they have broken down and by so doing have 
deranged aU of our commercial affairs. If we are legislating 
wisely, we will furnish a system which will work as well under 
pressure as it does in normal times, and Senators should not 
lose sight of the fact that we are ,not legislating for banks or 
grea t business or for one section of the country or another, but 
we are legislating for the whole country, and the legislation we 
ndopt will affect every part of it to the remotest corner. It is as 
vital to the laborer, to the farmer, as it is to the manufacturer, 
the merchant, or the banker, that we have sound and useful 
banking and currency systems. I can not better close than by 
quoting Sir Robert Peel when he presented the bank act in 
1844; 

There is no contract, public or private, no engagement, national or 
individual, which is unaffected by it. The enterprises of commerce, the 
profit s of trade~ the arrangements made in all the domestic relations 
of society, the wages of labor, pecuniary transactions of the highest 
amount and of the lowest, the payment of the national debt, the pro­
vision for the national expenditure, the command which the coin of the 
smallest denomination has over the necessaries of life, are all affected 
by the decision to which we may come on this great question which I 
am about to submit to the consideration of the committee. 

SAN FRANCISCO WATER SUPPLY. 

1\Ir. NELSON. Mr. President, I ask that the banking and 
currency bill be temporarily laid aside, and that the Retch 
Hetchy bill be laid before the Senate. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 7207) granting to the city and 
county of San Francisco certain rights of way in, over, and 
through certain public lands, the Yosemite National Park, and 
Stanislaus National Forest, and certain lands in the Yosemite 
National Park, the Stanislaus National Forest, and the public 
lands in the State of California, and for other purposes. 

1\Ir. BORAH. Mr. President, not hearing any motion to ad­
journ, I presume it is incumbent upon this body to take up 
for consideration the bill which comes up under the unanimous­
consent agreement-a measure much less interesting apparently 
than the one which has just been discussed by the Senator 
from :Massachusetts [l\fr. WEEKS]. 

If anyone were ready to proceed with the discussion of the 
currency bill, or if we were in a position to vote on this par­
ticular measure, I think , I should not assume to trespass upon 
the time of the Senate. The measure is before the Senate, how­
ever, and, as I say, under the agreement we are not in a posi­
tion to vote upon it. Therefore I do not feel that I am tres­
passing particularly upon the time of the Senate, although 
perhaps upon its patience, by offering my views upon the 
measure. 

The Public Lands Committee is one of the most careful, con­
scientious, and painstalring committees of this body. I have no 
doubt the committee gave to this bill most earnest and unbiased 
consideration. I am very much of the opinion that had the 

measure been permitted to proceed to a hearing before the com­
mittee without certain outside arrangements and agreements, 
which had the effect of preventing an investigation except really 
as to one side, there would not have been such a wide divergence 
of opinion growing out of the report of the committee. 

So far as I am concerned,. my first disposition was to vote 
for the measure if it were stripped of the things which I think 
we ought not to undertake to do. In other words. I felt that in 
all probability San Francisco was in a position where she ought 
to have the privilege of developing this water at some time, al­
though I ~ever was imp1·essed with its immediate necessity. 
After undertaking, however, to investigate the terms of the 
grant itself, I received communications from the farmers of 
the San Joaquin Valley which led me to make other investiga­
tions; and in the opening of my remar.ks I am frank to say that 
as the bill now stands I am opposed to its passage. 

During the last 50 or 60 years we have been very libera l with 
the public domain. Without let or hindrance we have granted 
to whomsoever would come and ask. The patrimony which 
the Goyernment has given to private corporations in the last 50 
years is far in excess of all the patrimony granted by the differ­
ent kings and rulers of the earth to their f avorite satellites and 
retainers. It has been based upon no legitimate consideration, 
and in many instances upon corrupt motives. There have been 
many grants made, based upon what was believed at the time 
to be a real consideration and a legitimate reason, but which 
afterwru·ds turned out to be otherwise. 

I have before me the report of the Commissioner of the Gen­
eral Land Office for the year 1912. From this report I see that 
we have granted to the different States of the Union, in order 
that those States in turn might grant them to the differeut 
corporations in their States for the purpose of railroad build­
ing, the enormous sum of 37,864,726 acres. Those are the grant , 
which have been made to the different States with a view that 
the States in return would grant or donate them to different 
corporations for the purpose of railroad building. 

In addition to that, however, the Government has trans­
ferred to corporations directly, during the last 40 or 50 years, 
the enormous amount of 77,609',259 acres. We gave the Union 
Pacific Railroad Co. 11,930,000 acres, the Northern Pacific 
33,294,00() acres, the Union Pacific, Kansas Division, 6,17G,OOO 
acres, the Burlington & Missouri 2,374,000 acres, and so on. 
Thus we have depleted, as it were, this vast public domain of 
which we now stand so much in need, which it would be well 
to have that the countless thousands might make thereon homes. 

Each year there is moving across the border into the Domin · 
ion of Canada 100,000 of our citizens seeking homes under :m­
other flag, because so much of the domain which belonged to 
the people of this country has been transferred and giYen to 
private corporations. 

We have now reached another phase of the situation, the 
strategic places in our natural resources. Those places which 
command in a large measure a vast amount of country and 
control the destiny of a community have come to be of im­
portance in this matter of grant and disposition. We ha\e 
already reached the disposition, apparently, or the dismember­
ment of our public parks, which were set aside only a few 
years ago under the express stipulation and the solemn declara­
tion of Congress that they should remain for all time in the 
possession of all the people for certain limited, designated 
purposes. 

A few years ago, and only a few,. the Government set apart 
a part of the Stanislaus Forest Reserve to become a part of the 
Yosemite National Park. Shortly thereafter the State of 
California receded to the Government other ground, which was 
to form the Yosemite National Park in conjunction with that 
which had been set apart by the National Government, and in 
this dedication made by the State of California it is made clea r 
what are the purposes and objects of the recession and grant. 
I venture to ·Call attention to the terms of that grant; , 
· This act shall take etl'ect from and after acceptance by the United 

States of America of the recession and regrants herein made, thereby 
forever releasing the State of California from further cos t of main­
taining the said premises, the same to be held for all time by the 
United States of America for public use, resort, and recreation, and 
imposing on the United States of America the cost of maintaining the 
same as a national park. 

"Shall be set aside and held for all time by the United States 
of America for public use, resort, and recreation." My investiga~ 
tion leads me to believe that that express pl'ovision is not in 
that particular portion of the grant of the park which is cov­
ered by this bill, but no one would contend for a moment that 
the spirit, the purpose. the object of creating the entire park 
was other than that which is designated so plainly by the State 
of California. Therefore, while I do not rest the obje<:tion 
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upon the technical proposition that the recession itself protects 
by its terms this partknlar portion. I place it upon b1·oader 
and higher ground, and that is the spirit Rnd purpose which 
actuated and dominated the veop1e in setting aside this park. 

I call attentiml to that, not because it is controlling a-s a 
legal proposition. not prohibitive of our fu,rth.er proceeding 
from a legal stnndpoint, but to admonish us that within a very 
few years after we have solemnly declared to the America:n , 
people that this great nature garden, one of the most remarlr­
able scenic ·displays in the w<rrld, should be set aside for all 
time for aU the people of the United States as a place of 
resort, we are now preparing to dismembm:: .and destroy It, a:t 
least to a .marked extent. 

It at least ought to have this effect, Mr. President, in pre- · 
senting this matter, to impress upon us the necessity, the abso­
lute, imperative necessity, of considering Wh:.tt we are do.ing. 
It ought to impress upon us .the proposition that only hullliLil 
wants and human life--absolute necessity-should guide us 
to .the -enactment of this law. I say, in the beginnj:ng, if that 
necessity could be p.roven or based upon the showing in this 
affair, there would be no alternative, o-f course, much as we 
would dislike to dismember the park. But the necessity ought 
to be clearly establish~d and imperative. 

I want those who aTe not already enttrely familiar with the 
proposition to bear in mind another propositioD, and tllat is 
what I consider the strategic position o-f this grant. fu other 
words, if there were a gorge in the mountains through which 
alone one railread c01ll{l pass, we would be doing in that in­
stance something liKe :what we are do-ing here if we sheuld 
grant to on~ corporation alone the r.igbt te use that gorge or 
pass, because, .i:f my .in..fo.rmation is coiTect-and I have sought 
information from eve~-y ·source available to a man in \Va:shing­
ton and not on the greand-if my inf<rrma tion is correct, the 
gueat and almost immeasurable valu~ of this grant consists dn · 
the f.u.ct that it is a natural mono.poly up0n t'he use, that the 
grant becomes effective by 1reason ef physical ·cenditions ,a.Dfl 
by :r:eason o.f the fact that .this reservoir commands that whole 
country in its supply of water and power. 

This is not 1ike granting a ·right of way over a piece of waste 
land or even a piece of beautiful land, but it is like granting . 
that which wlJl enable the grantee to step in and becrune a 
dictator as to the commercial destiny of a very large portion 
of that country. 

That is the feature. l\Ir. President, which halted me in my , 
investigation as to the granting .of any right of way .at all. As 
I said, in tile first instance I was pe1·fectly wi11ing, if this 
gra.n:t shou1d be stripped of the things which we ougbt nDt to 
try to do, to ,grant a right ,of way, ruilied and alone., and then 
permit the people of California, under the laws of Callfo.rnia, · 
to settle their rights and enjey the privileges which they might 
enjoy under the general laws of that .State after ha-ving the . 
right of way.. But when I ascertained to my satisfaction that , 
a physical condition interposed, being appurtenant, as it were, 
to this grant, giving the grantee a practical monopoly;, enabling 
it to control the destin,y and measure the prosperity not only , 
of the people of .that community b.ut to accentuate and ,enlarge 
its own at their expense, a different proposition was presented. 

I believe, :Mr. PTesiden:t, it can be safely said that tedious 
and uninteresting as this bill has come to be, we are now about 
to grant, if the bill should succeed, a franchise which is worth ' 
frmn fifty to one hundred million dollars the moment that the 
grant becomes available. Yet we are doing it as ii.:f there w;ere 
an untold number of si.m:ilar grants to be enjoyed by all the 
different people of the United States. I-t is practically ex­
clusive. It is in its practical workings a monop0ly. It is of 
vast value. It is not only dismembering the park, but it is 
giving a monopolistic ad.Yantage which Congress at this time 
ought not to consider 

If this grant could .be made so that every one 1n that vicinity 
or in that general community could enjoy that which natm·e and 
nature's ~od seemed to intend that they should enjoy by coming 
in pTo:timity to it, if the naked grant could b.e granted, for 
instance, to the State of California, and let the State <{)f Cali­
fornia dispose of it under her law, so t'hat the farmer and the 
bay cities and San Francisco and all the other people of that 
community could enjoy .equally and with the same advantage 
an the vast .rights and privileges of this grant, I would not 
feel so opposed to the bill. The1:e would .be left, of course, .the 
question of dismembering the park, which is a strong proposition 
with many people, but I am not sm:e that it would be con-
trolling. 

1 

There has ·been a great deal of discussion of late yen.rs upon 
the part of many good, ea.rnest people to the effect that all 
these natural resources ought to be gathered up and ;put in the 

hands af the Federal oG<Yt-ern:ment, because. snid they, the Fed­
eral -Government will take far better care -of these natm·al re­
sources than the States. Some of ns who haYe thought that 
J])Ossibly seme virtue still rerua:ine.d in. tile olt1 d-octriae that 
there was some sovereign power still left in the States and 
that there :were sGme virtues left i.u the people who Jive in 1Jhe 
States never could understand how a man was any wiser or 
m<ill'e virtucms afterr he got to Washington than he was ·before 
ll.e started. In other words, if the people at home rure not 
capable of taking care of these things, it did not seem to me 
that there had ·been such .a complete transformation after a 
f)arty reach.ed Washington a~ to enable ll:im to :do it. 

If om· the<!>ry :@'f ·Government is ·correct, if we .have .built upon 
conect p.rincipl~s :at ail, then the bas:i:s ef pewer, the basis for 
actien, rests with the people at home, ~md those things ~vhlch 
are of local concern and private concern should always be left 
to them. 

I should think that that doctrine would a:p-peal still to those 
who 'believe, indeed, a-s the Senator fr<rm Georgia [1\fr, BAcoN] 
said the other morning in discussing the .question ef precedence 
in Washington, that the States are sovereign communities. 

But, said the .conserYa.tionists, you people "Who a:re -opposed to 
the National Government taking contrO"l of these things are ad­
vocating t'hat whic'h the power companies and the monopolies 
want you to advocate; you are the representatiYe of corpora­
tions. I have upon my desk here a speech deliYered some nvo 
years agu, in which a nllmber of us were attacked because we 
were in favor ·of retaining some rights in the State government. 

Now, Mr. President, I warn the people of the United ·States 
that that which is happening here now v.ill be precisely what 
will continue to ha-ppen, and if the people do not rrrouse them­
selves the 77,000,000 acres granted to private corporntions in 
the ,past will be followed from time to time, so long u-s suffi­
cient inftuence and power can be brought to bear upon the 'Con­
gress of the United States, until the last item of natural re­
sources is gone and the last natu·ra1 park that is a"Vai1ab1e has 
been dismembered and broken up. 

There is no gove1·nment in the world so easily moved ·to grant 
privileges and special favors as the Feder:rl Government at 
Washington. There is no government where such insidWus in­
fluence npon false and specious pleas is so effectiye as in this 
city of Washington before Congress and in the departments 
here, where arrangements are made which the people know 
nothing about until they have gone into effect. I kno.w that is 
a strong statement to make, but I shall not cut it out of the 
RECORD. Wben we know that our public domains have IJraeti­
cally been disposed of out of mere favor there is no need to talli:: 
to me abO-ut the .prCJtecting power of the Federal Government 
with referenee to l()ffi" natural resources. 

hlr. P:resident, so far as I a.m concerned, I think ~ are ap­
proaching the time when, still recognjz:i.ng the powers of the 
State and National GoYernmen.ts, these .resources must pass 
m0re and more under public ownershlp and be operated by pub­
lic ownership. 

Whenever we tind a natural monopely or where it has be­
cmne a.ppaxent tllllit .as to a particular business competition has 
ceased to exist, and it has been d:isclosed that substantial ·com­
petition can not be ,restOI·ed, I am in faTor of absolute public 
ownershi'P. The leasing system is a delus.km, so far as our 
natural resot'M'ces ar.e concerned-the lurking rendezvous af 
incompetent service to the public and corruption. The :idea that 
is now gaining ground J.B some quarters that we -can regulate 
a:nd control combinatiom; and mono-polies le.ft :in p.dvate hands 
:'tvHl bring no nelief to the people. The Republic may in some 
instances be strong enough to destrey monopoly, but it will 
never ,be strong enough to regulate and control it. The per­
sistent, sl.e.epless vigilance .and the insatiable appetite of pri­
vate g..'l.in ·will in the long r-un proYe too powerful for spas­
modi-c and intermittent ;public virtue. WhereTer private .gain 
!has ceased to be under the law of competition the business mu t 
then come under publie ownership, wher~ p1·ivate gain can be 
elim:inated, whether it is a .railiroad or a coal mine. Some will 
call this state socialism, and so far as it is and to the extent 
itlla t it is I am for state socialism. Names ha Ye no terr&.r for me. 
I am for results. It is .claimed by some that this is ,public con­
troL In no proper sense Lis it .such. 

Let us now, .1\Ir. President, examine the terms of this grant. 
It is an interesting proposition. Even if we were going to 
grant San Francisco this right of way, it would still be .an in­
teJ.lesting proposition to know whether we want to grant it in 
1the terms in which we haye undertaken to gran-t it in this bill. 

First I call your attention to the fact tha:t this is a grant :i:u 
iPITeSenti. It is E.ot a grant to t.ake effect upon the perform::~;J:l:ce 
,of certain conditions; it is not a grant to take effect ii.:f certain 
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conditions are not performed; but the grant is a grant outright, 
and >ests in the city of San Francisco, by the terms of the grant 
itself, the title to this property. It says that-

There is hereby granted to the city and county of San Francisco, a 
municipal corporation. 

Giving a grant in pr::esenti and all the conditions which follow 
it are conditions subsequent. I think I shall be able to show 
in a few moments that there is no forfeiture clause in this grant 
at all with reference to anything except the failure to build and 
the attempt to sell it to some one. 

All these other matters about which we have been talking, 
where the farmers' interests would become involved and where 
it is said forfeiture would result if they did not perform, are not 
forfeiture clauses or forfeiture conditions to the grant at all. 
They are conditions of the grant, but there is no forfeiture con­
dition in regard to them. 

I shall not undertake just at this moment to go into the par­
ticular clauses relating to the farmers' interests, because I am 
coming to that later. I want to call the attention of the Senate 
to this clause upon page 2 of the bill: 

For conveying water for domestic purposes and uses to the city aml 
county of San Francisco and such other municipalities and water dis­
tricts as, with the consent of the city and county of San Francisco, or 
in accordance with the laws of the State of California in force at the 
time application is made. 

And so forth, 
When you come to construe this grant as a whole you will find 

that this clause here, "with the consent of the city and county 
of San Francisco," practically places .the.city and county of San 
Francisco in exclusive control of this great grant and all its 
privileges, and those who are to enjoy it hereafter must enjoy it 
by her consent or her privilege. 

Now, Senators, there is in San Joaquin Valley at the present _ 
time a large number of people, but it is conceded that San 
Joaquin Valley, if permitted to develop, will in a few years be 
vastly more populous. It is a great valley, with a great future. 

There are the bay cities surrounding the city of San Fran­
cisco, neighbors to it, and so forth, and this grant says: 

With the consent of the city and county of San Francisco, or in ac­
cordance with the laws of the State of California in force at the time 
application is made. 

I am aware of the stress which will be laid upon the terms 
"in accordance with the laws of the State of California in 
force." 

1\Ir. WORKS. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from California? 
Mr. BORAH. I do. 
Mr. WORKS. I hope the Senator ·from Idaho will not over­

look the fact that that refers to the law at the time the ap­
plication was made. The law of California has been materially 
changed since that time. 

Mr. BORAH. I thank the Senator. I was going to call at­
tention to that fact. If San Francisco is placed in a position 
by reason of the physical condition of the country where she 
has the only reservoir site, where she will be the only one 
who can practically appropriate or acquire title to water by 
reason of the fact that she has the physical advantage in the 
reservoir proposition, what benefit or virtue will the clause have 
"or according to the laws of the State of California"? The 
other people can not ripen their water rights; they can not 
bring them to a conclusive title, and the laws of California 
wm not operate to any advantage either to the cities around 
the bay or to the vast number of people who live in the San 
Joaquin Valley. There are other clauses in this grant which 
support and accentuate that contention. 

I do not assert, 1\fr. President-for a man would not want to 
&'ly, unless he had the final guess upon the proposition-as a 
matter of law what the construction of a court would be; but 
I invite the attention of the lawyers of the Senate to the propo­
sition that a fair construction of this grant as a whole grants an 
absolute monopoly to the city of San Francisco in this water 
and this power, and enables her to sell and dispose of it to all 
her neighbors and the surrounding country as the sole owner 
and dictator of the situation. I do not now forget the terms 
of the grant with reference to fixing rates, to which I shall 
come later. Why is this clause requiring consent there? What 
is its virtue? What advantage does it give? That is an in­
teresting and important question. 

Mr. KENYON. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Iowa? 
Mr. BORAH. I do. 
1\Ir. KENYON. It seems to me, Mr. President, that an argu­

ment of this character is entitled to a larger hearing, and I 
therefore suggest the absence of a quorum. 

The VICE PRESIDENT. The Secretary will call the rolL 
The Secretary called the roll, and the following Senators 

answered to their names : 
Ashurst Gotr Overman 
Bacon Gore Owen 
Borah Gronna Page 
Bradley Hollis Perkins 
Brady Hughes Pittman 
Bristow James Reed 
Bryan Jones Robinson 
Burton Kenyon Saulsbury 
Chilton Kern Shafroth 
Clapp Lane Sheppard 
Clark, Wyo. Lippitt Shields 
Clarke, Ark. McCumber Shively 
Colt Martin, Va. Simmons 
Cummins Martine, N.J. Smith, Ariz. 
Dillingham Nelson Smith, Ga. 
Fletcher Norris Smith, Md. 

Sterling 
Stone 
Sutherland 
Swanson 
Thomas 
Thompson 
Thornton 
Townsend 
Vardaman 
Walsh 
\Varren 
Weeks 
Williams 
Works 

Gallinger O'Gorman Smoot 
1\Ir. SMITH of Maryland. I wish t~ again state that my 

colleague [1\fr. JACKSON] is absent on account of illness. 
1\.fr. THORNTON. I desire to announce the absence of my 

colleague [l\Ir. RANSDELL] on important public business. I ask 
that the announcement stand for the day. 

1\Ir. KERN. Both Senators from South Carolina [Mr. TILL­
MAN and Mr. SMITH] are detained from the Senate on account 
of illness, one in his family and the other personal. 

The VICE PRESIDENT. Sixty-five Senators have answered 
to the roll call. There is a quorum present. The Senator from 
Idaho. 

Mr. BORAH. Mr. President, I was calling attention to the 
terms of this grant with reference to the features of it which 
give San Francisco the exclusive control of the situation. I will 
not repeat what I said, but I will invite especially the lawyers 
of the Senate to examine the grant from that standpoint, and 
see if they deem it a wise thing to grant the privilege in this 
form even if they should not agree with some of us that it 
ought not to be granted in any form. The provision to which 
I was calling attention i:-; found on page 2, where it says: 

For domestic purposes und uses to the city and county of San Fran­
cisco and such other municipalities and water districts as, with the 
consent of the city and county of San Francisco, or in accordance with 
the laws of the State of California in force at the time application is 
made. 

That should be taken in connection with the grant upon page 
1, which says: 

That there is hereby granted to the city and county of San Fran­
cisco-

The grant runs directly to the city and county of San Fran­
cisco; and then it says that it is for the benefit of the city and 
county of San Francisco and such other municipalities and dis­
tricts as may, with the consent of San Francisco or in accord­
ance with the laws of the State of California, and so forth. 

Here, Mr. President, perhaps I might as well say as at any 
other time that I have no doubt of the power of the National 
Government to attach such conditions to this grant as any 
other proprietor may attach to a grant of land, and I have no 
doubt of the proposition that the Government can attach no 
other conditions than an individual proprietor of land could 
attach to a grant of land; in other words, the National Govern­
ment can :o.ot, in making a grant of this kind, combine its pro­
prietary rights with its sovereign power and do things as a 
proprietor because it: is a Government that it could not do as a 
proprietor if it ,were not a Government. 

In discussing these matters which have reference to the dis­
position of ·public lands, an<l especially of power sites, and so 
forth, we sometimes fail to keep in mind the fact that the Gov­
ernment of the United States simply owns this land as a J1ro­
prietor, as John Smith or Sam Jones owns his land, and that 
the Government of the United States in making a grant can 
no more interfere with the rights and privileges and power of 
the State or embarrass or impede the State in the discharge 
of its duty toward its citizens such as fixing the rate that 
public utilities shall charge, and so forth, than two indiYidua1s 
can enter into an agreement and impede or embarrass the oper­
ation of that State in regard to those things. In other words, 
if an individual owned this particular land and should un<ler­
take to grant it to San Francisco, that particular individual 
could not put into the grant such provisions as would allow tlle 
agent of the individual to go in and fix the rates which San 
Francisco should charge the bay cities or some other di . trict. 
That individual could not put into the grant such provisions as 
would enable some other person than the person de ignated by 
the State to fix tbe charges which a public-utilities corporation 
might charge the parties using the water or the light. So we 
may, I think, readily come to the conclusion· that if there are 
any provisions in this grant which will interfere with the ordi­
nary functions of the State in fixing rates and charges for its 
citizens, they will be wholly inoperative; and being inoperative, 
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being void, they would at "TIO -time estop 'the grantee, -the city 
of San Francisco, from saying that they ·were void ana that ~e 
was not bound 'by them. . 

The Supreme Court of Wi cousin in a case has said : 
The rule of la.w is well settled and, in fact, elementm;y that if a 

condition sub equent be possible at -the time of making it and becomes 
afterwards impossible to be complied with, either by act of God or of 
the law or of the grantor ; or if it be impossible at the time of making 
it or against the law, the estate of the grantee being once "'rested is not 
divested, but becomes absolute. (Burman v . Burman, 79 :Wis., "566.) 

So tile discussion which has proceeded upon the theory that 
if the city of Sun Francisco did not do thus and so by the 
farmers with reference to th€ distribution of this water, they 
could enforce their claim and that San Francisco would be 
estopped from denying it is, in my judgment, not well fotmded 
as a proposition of ln.w. 

The United States Court of Appeals said in a case: 
As a condition subsequent may be excused when its performance 

becomes impossible by the act of God or by the act of the party for 
whose benefit it is created, or is prohibited or prevented by the act 
of the law, so it m:cy be waived by 'the one who bas the right -to en­
force it. (Mahoning Co. v. Young, lG U. S. Ap., 277.) 

The Supreme Court of the United States ha said: 
No one can take nd~antage of the nonperformance of a condition sub­

sequent annexed to an estate but the_grantor or his lleirs or successors; 
and if they do not as ert their right to enforce a forfeiture Qil that 
ground the -title remains unimpaired in the grantee. T he rule equally 
obtains wbere the grant upon condition proceeds from the Government. 
(Schubenberg v. Haxriman, 21 Wall., -44.) 

In the first place, all presumptions aTe in favor of the -grant 
standing and against forfeiture; in the ,second p1aee, all ·the 
conditions which are ill€gal o1· unconstitutional would be utterly 
without force and effect in a court on the question of estoppel; 
and in the third place, ·no one coUld raise rthe question of for­
feiture or seek to enforce it, except the Government ;of the 
United States. 

The farmers of the irrigation 'O.istricts would be }Jerfectly 
powerless to undertake to do anything to enforce any forfe.itnre 
or enforce any conditions in the way ·of breaking the grant. 
That could be done only by the Government of the Unit€d St-ates. 
So in this instance the 'farmers or irr]gationists and the bay 
cities would not be in a position 1:o claim the benefit or privilege 
of these conditions if the city of San Francisco should -see fit 
to refuse them. 

I do not believe any of the conditions which have been im­
posed jn this grant are enforcible except the two with refeFence 
to a resale and a failure to build. In tllose two inStanceS', of 
failure to bnil<l and of resale, thet."'e i,s an express prOTision for 
forfeiture, and an express provision that the Attorney Genera! 
of the United States shall pr.oceed to enforce them. The -Gov­
ernment of the 'United States could proceed to enfOTce those 
conditions, hut all the others are simply conditions of the 
grant, and if the parties should receive injury their Temedy 
would be that in damages, if they had any at all. 

Again, I call attrotion to the fact -that this gr::mt is not 
expected to become operative so as to confer its benefits upon 
the people of San Francisco for a number of -yeltl's. in the 
first place they are not required to ·file their ma:p and ...rignt-of­
way plat for three years. After that tt is estimated by the City 
engineers that in all probability the -effective wor.k will not •be 
begun, or at least that they will not be in a !POSition to -realize 
the benefits of the grant, for all the way from 8 to '15 ·years. 
The argument that -the passage of this bill ·is a matter o;f imme­
diate necessity, that the people -:u·e suffering, that the conditions 
require quick action, and the "}))l'trayal of Buch scenes as that 
painted and undoubtedly believed by •the Senator 'from Arizona, 
are a ide ·from any proposition w.hich >is :really before the Senate 
upon this subject. 

Of course that ts not an important matter in one sense, 
although there .ha.B been much stress put upon it at different 
times in the debat-e. ·I call attention to one featuTe of the 
grant which -shows, in my judgment, -perhaps I should nut say 
the looseness with which this grant was crrnwn, 'because it ·was 
not drawn with looseness. The 1lliUl who ·arew this gra-nt 'is a 
very able ana adroit lawyer, and had a very deep and profound 
and. moving aliection for his client. 

The bill says, in section <> : 

That the rights of w:cy hereby granted shall not be effective ov.er 
any lands upon which homestead, mining, or other existing valid cla.im 
or claims shall have been ftled or made and which now in law constitute 
prior rights to any claim of the gran-tee. 

What .prior right would a ..h{}mestea<1eT .have as against the 
grant in. prresenti, 1inder the .terms of tllis bill, unless the .home­
steader's grant had ripened into a _patent or, .at ~eas.t, a nrral 
rece.ivcr'.s .receipt? He might .have been upon his homestead 
for months, or even for two or three m· five years, under the 
old law, and yet ,under tllis bill _Ws :right would not be pro­
tected, because 1:lis right is not one which in law .constitutes a 
prior right to this grunt. 

The 1l.o:rile8teatler ·has no right which is Tecognized or •protected 
in ·law as a prior Tight to an abso1ute grant un1ess his patent 

.precedes the grant, ,or ·possibly 'I ·might modify that _by saying, 
under the old ·practice, his ·final Tecei\er's receipt, which is in 
.effect a patent-ills final p-roof. 

New we come to the real and only forfeiture here. It is 
this: 

That the construction of the afcresaid works shall be 'Prosecuted 
diligently, and no cessation of such construction shall continue fo-r a 
period of thr-ee consecutive years, and in the event that the Secretary of 
the Interior shall find and determine that there !las ·not been diligent 
prosecution of -the work or of 'SOme integral and essential part thereof, 
·or that there has been a cessation of s.uch ·construction for a :veriod of 
-three consecutive years, then he may declare .forfeited all .rights of the 
,grantee herein, as to that part of the works not constructed, and re­
,quest the .Attorney General, on behalf of the United States, to com­
•mence suit in the United States District Court for the Northern District 
o'f Califomia for -the purpose of procuring a judgment declaring all 
such rig-hts to that part of the work£ .not constructed to be forfeited to 
the Unitea States, and upon such request it shall be the duty of the 
said Attorney General to cause to be commenced and prosecuted to a 
·final judgment such suit. 

Those are -the 1we for:feitllre clauses, and the only ones which 
are pTOTided "for in tbi,s bill, in my judgment. These other 
matters, which are of primary coneern to the surrounding com­
munities, are ·not 1m ed upon -forfeiture clauses. 

'In connection with the other proposition which I wns dis­
cussing a few moments ago, with Teference to consent, anu the 
monopolistic featuFes of thm grant, o -far -as San Francisco is 
concerned, I call attention to part of section 6: 

That the grantee is prohibited from -ever selling or 1etting to any 
•corporation or i.ndivi.dual, except a municipality or a municipal water 
district or irrigation district, the tight to sell or sublet the water or 
the electric energy sold or giyen to it or him by the said grantee. 

This grn.nt .contemplates all the way through that San J{'.ran­
•Cisco is to be :Placed .in a position -where, _as a proprietor p.nd 
owner, she can sell and dispose of this water ana light to tile 
.other bay cities or to the people of the .San ..Joaquin Valley. 

1 have no doubt that San Francisco under this language 
·could enter into tile business of su@lying water to the farmers 
of the San ,Joaquin Va.ll~y. I do not think it is wise for us to 
grant that kina of a privilege, even to a municipal corporation, 
--wJlich, of course, I concede, would be much better than grant­
ing it to a _private ·COlJlOTation. So far as these :farmers n.r.e 
concerned, howev-er, or so far as the other cities are concerned, 
it would oo individu.al or privat-e ownership. ~t is not public 
ownership un1ess it is confined to a city whose officers are 
elected by those who are affected. So far as all th-e other cities 
are concerned, .and so far n.s the .farmers of the San Joaquin 
Valley a.re concerned, it woulil .be _private ownership. San ·Fran­
cisco would be .m:i.va.te as to them, because they have no voice 
in tlle election of the officers or .in the selection .of those who are 
to _pa~.s upon their rights. Wie are, in :fact, placing in tbe con­
trol of the city of-San :Francisco-taking Jnto consideration the 

-terms of the bill .and th.e physical situation of tbe sun-ounding 
country-not the .JJOWel· to supply \Wlter to her _people alone, 
mind you, but the ...Power to deal and traffic with the surrounding 
communities in regard to ihe water .and li_ght. 

J\Ir. LIEPI'rT. Mr . .President--
.The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Sena.tor from Rhode Island? 
Mr. -BORAH. i yield to ·the Senat01·n·om Rhode Island. 
Mr. LIIP.l.TT. While the statement the Senator .makes is 

'perhaps correct, ..he also undoubtedly knows that it is with the 
l·consent of the surrounding cities. Oakland and Berkeley antl a 
number of the other citie-s have expressed their willingness and 
their approval of this proposition. 

Mr . .BORAH. I was not aware of that. 
1\fr. WORKS. That is a mistake. There ne-rer has been any 

action by any of these cities .. 
J.\tr. LIPPITT. '1 think the Senator will admit ·that .action 

bas been taken b.Y'the authorities of those ·cities. 
Mr. WDRKS. No. 
1\Ir. LIPPI'XT. u llo :not ..k"TIOW that actinn has 'been taken by 

a ·public -vote. 
1\fr. WORKS. T.her.-e has been no action taken by the au­

thorities of 1:.hese cities. I will say to hlle SenatoT that they 
have talked about 'it and have expressed their desire to have it 
done, but there never has been nny official action taken. 

1\Ir. ·L~PPIT".r. Was there not a meeting and a he:uing here 
Jn Washington to which delegates were appointro by .Berkeley 
and qy Oakland, .and were they not autho.rizea to agree to n.nd 
approve of the plans of San Francisco? 

Mr. WORKS. .Not that I know ~ything about. 
Jllr. LIPPI':I:T. Lhave a very strong impression to that effect. 
Mr. WORKS. "I .think ·the Senator -is .mistaken. I -think -the 

hearings will show that. 
.~IT. BORAH. 1\'Ir. 'President, T i:hink "the Senator "from Rhode 

Island is in error 'in regard to th-at; 'but ·it wotila not make a 
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particle of difference to me in voting on this bill if the people 
of Berkeley and Oakland and the other cities had consented 
to it. People can not enter a committee room, amid the sur­
roundings of neighborly courtesy, and traffic with the interests 
belonging to the entire people of the United States. Congress 
ought not to be controlled by private contract. I do not think 
tlley entered into such an agreement. I know the farme~s 
started to enter into it, and I know they have changed their 
minds. 

I desire now to call attention to the fact that when we come 
to the question of fixing the rates in this grant we enter upon 
a very interesting proposition. The bill says: 

The sa id grantee shall develop and use hydroelectric power for the 
use of its people, and sha ll, at prices to be fixed under the laws of 
California or in the absence of such laws at prices approved by the 
Secretary 'of the Interior1 sell or supplf such power for irrigation, 
pumping, or other beneficial use, said pnces not t<_> pe less than ~ill 
return to said grantee the actual total costs of provrdmg and supplymg 
said power. · 

And so forth. 
Mr. President, there are other clauses in this grant, which I 

shall not take the time to · read, carrying out that proposition. 
\Ve are about to establish the ·precedent that a proprietor of 
public lands can make a grant, and in the execution of that 
grant send a Federal officer into a sovereign State to fix the 
prices which a public-utility corporation or a municipal corpo­
r·ati(tn shall charge to its citizens or the amount of toll which 
they shall pay. 

1\Ir. LIPPITT. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Rhode Island? 
l\lr. BORAH. I do. 
1\Ir. LIPPITT. If the Senator will allow me for just a 

mumte I do not want to put too much emphasis on the point 
1( mad~ a moment ago, but I thought I could not be entirely 
mistaken. I find here in the report of the engineer of the San 
Francisco waterworks, Mr. Freeman, a resolution dated June 
26 1911 of the city council of the city of Oakland, which, after 
se~eral ' .. whereases " describing the occasion for passing the 
resolution, says: 

Ji'ttrther resolved, That the city of Oakland formally joins with the 
city of San Francisco for the purpose of securing said water supply. 

There are other resolutions, by the city of Berkeley, and so 
forth. I thought there was certainly ample ground for my 
statement. 

Mr. BORAH. I was not aware of that; but, as I said after 
the Senator left the Chamber, a mere private contract would 
have very little influence with me. What right has the city 
council, the mere creature of a day, to contract away the rights 
of future generations with reference to the use of this water? 

Mr. LIPPITT. Mr. President, the Senator was calling atten­
tion to the position of San Francisco in regard to supplying 
these other cities. I only wanted to call attention to the fact 
that the protest which was being made was not being made by 
the cities themselves, but was made by the Senator from Idaho. 
Instead of tllese cities having themselves protested against put­
ting this grant into operation, they are apparently in favor of it, 
so far as a preference can be expressed by the vote of their 
accredited representatives. I suppose their accredited repre­
sentati-ves are in a position at this time to take such steps as 
tlley think wise to take care of the future water supply of the 
cities, and that they are not bartering away the privileges or 
liberties of unborn generations, as the Senator seems to think. 
- Mr. BORAH. There seems to be a divergence of opinion be­

tween the Senator and myself.-
Going back to- the proposition to which I was calling attention, 

on page 22, it is further stated: 
That the rates or charges to be made by the grantee or by any lessee 

under the last preceding paragraph for the use of power for commer­
cial purposes shall at all times conform to the laws of the State of 
Califorma or, in the absence of any such statutory law, be subject to 
the approval of the Secretary of the Interior, and in the absence of 
such law no rates or charges shall be made, fixed, or collected without 
such approval, and the grantee shall at any time, upon the demand of 
the Secretary of the Interior, allow the latter or such person or per­
sons as he may designate full and free access, right, and opportunity to 
examine and inspect all of the grantee's books, records, ·and accounts, 
and all the works constructed and property occupied hereunder by the 
grantee. 

You will see that by virtue of this grant they undertake to 
transfer this sovereign power just where they will. 

Mr. NORRIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Nebraska? 
1\ir. BORAH. Just a moment and then I will yield. They 

first say that the rates may be fixed under the laws of the State 
of California, recognizing the fact that that is undoubtedly 
where the power to fix rates belongs. If it does belong there, 
can a grantee and a grantor of a right of way over the public 

lands transfer it from one to the other? Can sovereignty be 
changed by the mere contractual relations of two parties? 

We are nevertheless proposing to pass this bill knowing that 
that provision is in the bill and asserting solemnly as a Con­
gress that we have the power to make such a law adding to 
it our judgment and our approval and whate-ver of verity we 
can give to it. 

I now yield to the Senator from Nebraska. 
Mr. NORRIS. Mr. President, assuming that we desire to 

pass the bill and grant to San Francisco the right to develop . 
tllis power, what objection has the Senator to the provision in 
the bill that the price paid for power sold shall be fixed ac­
cording to the laws of California? Is there any objection to 
that? 

Mr. BORAH. No; I ha-re no objection to that. 
l\fr. NORRIS. That was the part the Senator read, or at 

least part of the part he read. 
Mr. BORAH. I was referring to the part which authorized 

the Secretary of the Interior to participate in fixing the rate. 
In regard to the other provision, while, as I say, I have no ob­
jection to it, it is just like writing into this grant the Ten Com­
mandments. 

Mr. NORRIS. It would not hurt it any if you put them ln. 
.Mr. BORAH. No; but perhaps it would not add any sh·ength 

to it here. 
Mr. NORRIS. It would be a good lesson even here. Of 

course it would not add any strength to it. 
Mr. BORAH. But there is no need of putting into a grant a 

stipulation that the rates charged by a local municipal corpora­
tion shall be fixed by the laws of California, for the reason that 
without any assertion in the grant that stands as the rule under 
which we would have to proceed, anyway. 

Mr. NORRIS. The Senator, then, contends that with it in or 
with it out there would be no difference so far as the law is 
concerned? 

Mr. BORAH. I think that is so. 
Mr. NORRIS. Then, assuming further that there is no law 

or that there might come a time when there would be no law 
in California fixing the rates, does not the Senator think in an 
emergency of that kind there ought to be some provision by 
which the rates could not be exorbitant or unreasonable? 

Mr. BORAH. Yes. 
Mr. NORRIS. Then, under a condition of that kind, assuming 

that it should arise, what objection has the Senator to the bal­
ance of the provision which gives the right to the Secretary of 
the Interior? 

l\Ir. BORAH. My objection is that in the first place we ha-ve 
no power or authority to send a Federal officer into a State to 
perform one of the sovereign functions of a State-that is, to 
fix rates. , 

Mr. NORRIS. I have assumed that the State has no law. 
Mr. CLARK of Wyoming. That it has the r-ight, but not the 

law. 
.Mr. NORRIS. The State has the right it is true, and this 

law recognizes it, and if you want to give any effect to it there 
is a condition. That undoubtedly will never arise, but for 
the sake of considering the particular provision, I think it is 
fair to assume that that condition has arisen. I assume it only 
for the purpose of considering that proposition. · 

Mr. BORAH. It seems to me I quite disagree in the sugges­
tion or locic of the Senator for this reason, that upon that 
theory he ~was assuming that the State has not performed its 
function and exercised the sovereign power which belongs to 
it, and upon that theory the Federal Government assumes to 
do the thing which is asked. Upon that theory there would 
not be any limit to our power. We could assume, for instance, 
that tlle courts would not do their duty; we could assume tllat . 
the governor of a State wpuld not do his duty; we could assume 
that the legislature of a State would not do its duty; and we 
could provide machinery and pass any laws we saw fit. 

Mr. NORRIS. The Senator believes that condition could not 
possibly arise. As I understand, however, that provision of the 
law the Senator thinks is absolutely useless. It could not have 
any effect, as I understand the Senator's position. 

Mr. SUTHERLAND. 1\Ir. President--
1\fr. BORAH. I yield to the Senator from Utah, 
Mr. SUTHERLAND. I wish to suggest to the Senator from 

Idaho, in addition to what he has said-and I entirely agree 
with him-that this provision goes still further. The power to 
regulate the prices charged by a public-utility corporation and 
for furnishing water or power or transportation within a State 
is a power which belongs to the State alone, and does not in 
any way belong to the Federal Government. When the Federal 
Government undertakes to enter that field, it is a trespasser 
pure and simple. 

( 
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. · - The· suggestion I want to make to the Senator is that that 
being a power of the State government, the failure upon the 
part of the legislature to make any regulations with" reference 

: to it is ·equivalent to a declaration of policy u·pon the part of 
the State to leave it unregulated and to leave Jt to the corpora­
tion, whether that is a wise thing to do or not, to fix their own 

.. prices, unaffected by any statutory law and unaffected in any 
way except by t:!le action of courts of equity. This attempt to 
take out of the hands of the State the policy of inaction, which 
may be the policy which the State itself is determined upon, 
and commit it to the hands of the Federal Government is, I 
think, clearly something that Congress ought not to undertake. 

Mr. BORAH. Mr. President, I agree with the Senator from 
Utah. · 

Now, I wish to discuss that feature of the grant which re­
lates to the farmers of the San Joaquin Valley. A great deal 
has been said about it here, but· perhaps a few connected re­
marks will not be out of place in the course of this general 
diSCl!S ion. On page 13, subdivision (b); it is said: 

· · (b) That the said grantee shall recognize the prior rights - of the 
ModE.>sto irrigation district and the Turlock irrigation district as now 
.con tltuted under the laws of the State of California- · 

Of course, it is utterly without force or effect to provide that 
a municipal corporation shall recognize the laws of a State and 
the rights which have grown up under the laws of the State. 
It can do nothing else. I agree that it is purely superfiuous, 
but it had for its object when it went in there of satisfying 
certain peo'ple who were greatly interested. It added nothing 
to the right, settled nothing, determined nothing, adjusted 
nothing-
or as said districts may be hereafter enlarged to contain in the aggre­
gate not to exceed 300,000 acres of land, to receive 2,350 second-feet 
of the natural daily :flow of the Tuolumne River, measured at the La 
"Grange Dam, whenever the same can be beneficially used by said irri· 
gation districts, and that the grantee shall never interfere with said 
rights. · 

I do not believe that the Senators who are supporting thiR 
bill will urge that there io a single syllable in this entire para­
graph that has any more force or effect in determining the 
right of the farmers of the San Joaquin Valley than if it were 
white blank paper. 
. Mr. NORRIS. 1\Ir. President--

The VICE PRESIDEN'l'. Does the Senator from Idaho yield 
to the Senator from Nebraska? 

Mr. BORAH. I do. 
Mr. NORRIS. I do not want that statement to go altogether 

unchallenged. I conceda that we coul-d not take away by this 
legislation nor any other the farmers' rights that have accrued 
to them under the California law. I will concede that; but if 
they had no right whatever, if they were not entitled to a gallon 
of that water, San Francisco, if this bill were passed, would be 
estopped to deny that they were entitled to the amount that is 
named there. As between San Francisco and those irrigation­
ists it recognizes that they are entitled to that much and San 
Francisco could not deny it to them. They might be entitled to 
2,000 more feet and be able to get it, but if they are not en­
_titled to 2,000 additional feet, as far as San Francisco is con­
cerned she would not dare deny that they were entitled to the 
amount named. 

l\Ir BORAH. When the Senator says " dare" does he mean 
that it is illegal and they could not? 

·· Mr. NORRIS. - I mean to say San Francisco would be 
estopped. 

Mr. BORAH. No. 
Mr. NORRIS. It takes this grant on that condition. 

· Mr. BORAH. I do not think the Senator was present awhile 
_ago when I called att~nt"ion to the fact that if this is an illegal 
proposition, if it is seeking to do that which we have no power 
to do, the mere fact that she takes a grant would not estop her 

:from denying it. · 
Mr. NORRIS. I think it would. My contention applies to a 

broader power. If the Senator will permit me, if this were a 
dam on public land, a right of way or any condition could at­
tach. 

Mr. BORAH. But you are attaching a condition here that 
does not belong to the proprietor at all. You are not attach­
ing a condition which an individual could attach. Let me ask 

,fue Senator, suppose, instead of the United States, an individual 
should undertake to grant this to San Francisco, and that in­
dividual and San Francisco should enter into · an agreement 
th-us disposing of water rights ·contrary to the laws of the State 
of California? · 

1\fr. NORRIS. If an individual owned it he could sell it on 
.any conditions he saw ·fit. . 

Mr. :BORAH. He could attaCh' ·any condition · to · the . grant 
that, as the proprietor, he was entitled to attach to a grant 

LI--19 

ordinarily, but he could not go outside the terms of the . grant 
and affect the rights of other parties or affect the rights of 
the State, or embarrass or impede the rights of the State. · The 
State now has the right to say how its water may be acquired 
and distributed, to regulate and fix the rates for which it may 
be sold or distributed. The National Government can not affect 
that power of the State either by a general statute or under the 
guise of a grant of public lands. · 

Mr. NORRIS. If I were selling the Senator a farm I could 
attach as a condition that he would 'Permit the Senator from 
North Dakota to live on it for a year. I do not see any reason 
why we, representing the Government in this legislation, can not 
attach any provision that we see fit as a condition to the grant 
in regard to the price which San Francisco shall charge. 

Mr. BORAH. Let me take the Senator's own illustration 
with reference to living upon a farm. The State of California 
did not undertake to say where a man shall live. It is not one 
of the functions of the State to determine the point where a man 
shall live. That is a matter of contract and private convenience.· 
But the State of California says, We own every foot of this 
water, and it shall be distributed and charged up and appor­
tioned according to the way we say in our law; 

Mr. NORRIS. Let us take the same illustration. It is not my 
right to say where the Senator from North Dakota shall live. 
I have a right to put that in my deed as a condition. H.e does 
not need to live there if he does not want to, but he will have the 
right to do it. 

Mr. SUTHERLAND. Mr. President--
Mr. BORAH. I yield to the Senator from Utah. 
Mr. CLARK of Wyoming. With the permission of the Sen­

ator from Idaho, I was going to ask a question of the Senator 
from Nebraska. 

Mr. BORAH. Very well. 
Mr. CLARK of Wyoming. Does the Senator from Nebraska 

think that an enforceable condition could be attached to the 
grant of an illegal act? 

Mr. NORRIS. No; but even that illegal act might be a part 
of a condition upon which the grant was given, and it could 
not be taken back if properly drawn. 

1\Ir. CLARK of Wyoming. Does the Senator believe that the 
grantee could compel the performance of the illegal act? 

Mr. NORRIS. No. 
Mr. CLARK of Wyoming. .And if the illegal act is not per­

formed, does the Senator believe that the grant would thereby 
be forfeited? 

1\Ir. NORRIS. Not necessarily, and I have not claimed any­
thing of the kind. I recognize that Senators have this view. 
I can not help but recognize the peculiar smile that runs over 
their countenances when I assert that I believe that in granting 
San Francisco the right to build a dam on the public lands of 
the United States and a right of way across the public lands 
of the United States we can attach any condition we see fit .as 
to the power or development of the water. In this case we do 
not say that these irrigation districts are entitled to that much 
water. There is not anything in the proposed law that can be 
construed into meaning that, but we say that San Francisco 
shall recognize the right to that much water. They may never 
claim it. They may abandon it altogether. under a State law 
they might lose all their right. Under the State law, I will 
say right now, I do not believe they have that much right, and 
they could not prove it in a California court to-day. It is put 
in there only for a benefit that San Francisco must recognize. 
If that is wrong, if that is unconstitutional, then the attempt to 
benefit the irrigationists who are now trying to defeat the bill 
is, of course, useless. I believe it is right, and the men ·who 
drew the bill thought it was right or it would not have been 
put in. 

Mr. WALSH. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from Montana? 
Mr. BORAH. I will yield first to the Senator from Utah [Mr. 

SUTHERLAND], and then I will yield to the Senator from Mon­
tana. 

l\Ir. SUTHERLAND. We have gotten some little distance 
away from the point I want to suggest. The Senator from Ne­
braska a minute ago asked the Senator from Idallo whether 
or not if the Senator from Idaho owned a farm he could not 
grant it upon condition that the Senator from North Dakota 
should be permitted to live upon it. There can not be any 
doubt about that. But does tile Senator from ~ebraska think 
that the Senator from Idaho could grant a right of WilY to a 
railroad company across his farm upon the condition that. if 
the laws· of the State did not regulate prices, the Senator from 
Idaho should regulate the. ·charge .wbich the ruilroad should 
make'/ 
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Mr. NORinS: No, sfr ~ I do not contend ~nyfh.tng ·uf the right of these ·distlicts to use t..he a:mcmnt rot wu:ter that is men-
kind. · tioned. in the bill. [f there ~wBre a ~awsuit--

Mr. .SUTHERLAND. What is the ilifferen.ee 'between the .Mr. McCUMBER. 1 can not imagine--
Senator and the Secrret:u.'Y 'Of rth-e Interior ln. that resped? · Mr. NDRRIS. I .am going to ill.ustrate it. I wiD not do it 

Mr. NORRIS. There :is a :great .deal Qif di:fte.rence. There w.as without the consent :of the .senator from Ida.oo :t:Mr. BoRAH]. 
a case Tecentily decided tby one of the ·supreme courts on the -very l\.Ir . .BORAH. 1 yield. · 
proposition the "Senator :puts to me. that I pr.esume he is fa- ~1r. NORRIS. I ~m Mt geing to ,discuss it .and I .am. not 
miliar with, of course, where that rwas done on ~undition that going to take up the time .of the :Senate in that way. 
·a mari oou1d hav·e .a pass. Ele w.as gi'Ven :a pass f.or life, but J.!Lr. !BORAH. I would be glad •to b:av.e the Senator do so. 
when the antipass law went l:nto :effect the eourt held that the .Suppose San Francisco wauld refuse to recognize this. What 
pass was yoid; that it was :eontr.ary to law. I h-a-ve not given would be the remedy of the f.armer7 
.a propoSition that was ·contrary to law. Tllere iis not anything :M:r. NORRIS. I think the fru.·mer could get 1t in two ways . 
.criminal in my position. There is not anything criminal in I think it .he .applied to the pr.aper .officials of the United 
saylng to the Senator from North Dakota, you have a :right to States, they would commence an action against San Francisco. 
live on the farm. There is nothing illegal .about that. But if 'nhey ~auld take away their right entiDely. They would bo 
the legislature should pass a law and the Supreme Dn-urt should entitled -to Jt under the 'State .courts, however.. Withuut :ref· 
hold it to ibe unconstitutional, that the Senator :from Nortil erence to the act at all they could. go into the co.urt, witllont 
Dakota. had no legal right to live on the farm, I presume .he regard to this provision, under their State regulations, what-

.. would be taken off before the year expired. ever the law, and -set up a claim, and if they could prove that 
Mr. BORAH. I yield to the Senator from Montana. if they were entitled to mor.e water tlum the quantity that is 
Mr. WALSH. I .observ.e that these colloquies grow rather named they would be .entitled to get U. San Francisco in that 

more extensive ·and protxacted than is int:ended, perhaps, by kind of a lawsuit would be estopped from denying that they 
the interrupt-er at the time. Acco-~~clingly, I refr.ain now from were entitled to at least this much. 
asking some questwns that I desire the Senator's -views upon. Now, what else is .the objection to this particular provision 
I will pro.bably .reach them later. in the ,bill, if that is not it! ·suppo&> two Senators :were in 

I give notice that at .the conclusion of the oaddress of the litigation about the amount of water that the Senator lfrom 
Senator from Nebraska [Mr. NORRIS]. to-morrow morning I North Dakota had :acquired in a. certain stream. Suppose he 
shall, with the permission .of the Senate, su}}mit some remarks claimed that he was entitled to 1,000 feet, and that was ,denied 
in connection with the legal proposition now being handled by the Senator from Idaho in the litigation. When they came 
by the Senator from Idaho. to trial it might be well understood by the Senator from Idaho 

Mr. PITT~IAN. Mr. President-- that he was getting 500 feet, and ,(>ne of them would say in 
The VICE PRESIDENT. Does the Senator from Idaho open court-the stenographer would take it down-'.it is con-

yield to the Senator from Nevada? ceded that the Senator :is entitled to 500 feet, so as to shorten 
Mr. BORAH. I yield. the proceeding. 
Mr. PITTMAN~ For the same purpose stated iby the 'Senator If it were not for the provision of the bill, let us see what 

from Montana, with the consent of the Senate, 1 giye notiee would happen if these irri.ga.tionisrn were not ,entitled to the 
that, following the Senator from ltfon.t:ma to-morr-ow, I will amount of water named in th-e bill. Suppose they were only 
discuss this bill. entitled t-o 1,800 feet. 1 believe if :they came to a. test of 

Mr. McCUMBER. Mr. President-- that, that would be about all they would have a ~right to claim 
The VICE PRESIDENT. Does the Senator from Idaho yield that they were entitled to. Let us assume that :is true, whether 

to the Senator from North Da.keta? . it is or not, just for the sake uf ·illustration. If thnt provision 
Mr. BORAH. I yield to the Senator from North Dakota. was not in the bill, that w.ould be all ·they could get under the 
Mr. McCUMBER. Before tlle Senator :fl.-om Nebraska [l\fr. California law. With this provisi-on in the biTI, ·san Francisco 

NoRRis] lea-v-es 1 would like t6 have a little further elucidation says we recognize her right to so much more. 
of the proposition that he makes. The bill provides that the :Mr. McCUMBER. Suppose San Francisco sheuld .say a year 
city of San Francisco shall grant to -a certain district at least hence, or ~0 years .hence, that we have acknowledged that she 
a giyen amount of water. has a right to so much, but the conditions are such that San 

:Mr. NORRIS. No. I beg the Senator's pardon. The bill Francisco needs a greater amount, does the Senator mean to 
does not provide anything of the kind. say that San Francisco would be estopped f11om denying the 

Mr. McCUUBER. Will the Senator give :me a statement of right of any other section to any given amormt of water simply 
what the bill does provide in that respect? because she bas contracted for .(loing so in the b'il1? 

.Mr. NORRIS. The ·bill provjdes that San Francisco shall M:r. NORRIS. She has -not contracted; she has simply recog-
recognize the right of a certain district to so much water. nized a ·right. That is bringing about .a condition, ho-wever, 

Mr. M·cOUMBER. That is, to a giveu ·quantl.ty of water? that is not involved in the proposition I wa · discussing. The 
Mr. NORRIS. Yes; a given quantity. Senator has now submitted a proposition that is entirely differ-
Mr. McCUMBER. There is :not much difference in the two ent, and, as I understand the facts, an impo!'::sible -proposition. 

propositions. I understand that there is no such condition existing. 
Mr. NORRIS. I think there is a differ-ence. Mr. McCUMBER. It is not a question of whether that exists 
M:r. McCUMBER. It l'ecognizes a water right now as be- to-day. 

tween Sau Francisco and that district. Suppose that the dis- Mr. NORRIS. I will admit that it is not. 
trict should afterwards insist that she would ha.ye a right for Mr. McOU.MBER. If the Senator from Idaho will permit 
:a greater amount of water, does the Senator ·then contend that me, I will say nor is it an impossible condition. 
the contract between the city of San Francisco .and the Federal Mr. NORRIS. It is impossible to state a c-ondition that 
Government should control the policy of the .State of Ca.lifoi·ni.a? could not possib1y 'arise. 

Mr. NORRIS. Oh, no; it wouJd not even este>p .her; it could Mr. 1\IcGUMBER. .Just a moment. I can :not understnnd 
never be offered in evidence. If the ·district is .entitled under how the law {)f estoppel .can affee.t the right of any citizen in 
the laws of California to more water, there is not a thing in the the Stat-e -of California when that ·right is based upon n conten­
bill that will interfere with her getting it. That is .the object, tion that is inimical to the laws .of the State of Oa:Iifornia. If 
nt least, as I understand it. There is no otber .ex(!use. as I you can not obtain by a direct contract a right to control th~ 
see it, for putting that provision in the bill. It is .that as a waters in any way, shape, or manner, it' eertainly can not be 
matter of fact these irrigationists are told, whether they would obtained under an indirect method -of estoppel. If you can :not 
be able to prove it under the law, that they .are entitled to this contract a way th-e .sovereignty of your State over -its :waters 
much water. directly you can not contract it away by any system of estoppel 

.:Mr. McCUUBIDR. Then does the Senator concede the ex- that would affect San F.ranclsoo ot· would affect tbe other 
elusive jurisdiction of the .State of California over the fi.ow and sections---
distribution of the water notwithstanding any contract between Mr. NORRIS. There is not--
the city of San Francisco and the Go-vernment :based upon his Mr. McCUMBER. Just a moment. And if you can not estop 
construction? San Francisc.o, you can not estop the Gther parties from making 

Mr. NORRIS. I do not believe I would want te answer that any kind of a claim th-ey see fit to their own State for any 
.question right offhand. added relief in the shape <3f water. 'So I can not see where the 

Mr. McCUMBER. Then I would like to knew where the theory of estoppel can possibly be used on the one side or .on 
Senator draws the line, because it do.es ·become im;portant in the the other side of this rontroversy. 
~onstruction of the bill. Mr. NORRIS. The Senator has made his question -or propo-

Mr. NORRIS. It becomes important, l think, .only t.o the Sition so long ·that I may not hav-e gotten it correctly. -
extent that San Francisco would be estopped from denyin.g the. Mr. M-cCUMBER. That is jrossibly true. 



1913. -. - CONGRESSIONAL RECORD-SENATE. 291 
1\fr. NORRIS. But, as I understand, he makes this proposi­

tion: Suppose in this case that a third party comes in, that 
there is a shortage of water, and the third party says to San 
Francisco: "Yon are giving to this irrigation district 2,350 
feet of water, when they are entitled to only 1,800 feet under 
the laws of California. I am short of water. I am entitled 
under the ·laws of California t.o some water, and I ' ought to 
have the surplus water." As I understand, that is the proposi­
tion which the Senator has raised, and it is one which I said 
was not involved in the original proposition found in the bill. 

Mr. McCU:l\IBER. No. 
Mr. NORRIS. That brings a third .party into it, and it is 

a question of law that it seems to me would be determined 
under the laws of California. If it could be established under 
the law that they were giving too much water, and there was 
litigation o-ver it, the complete answer of San Francisco would 
be to come in and say: "Un.der our charter we must recognize 
this right. If the court takes it away, however, it is immaterial 
to us to which one of these people the water goes." I think 
that would be very easy for San Francisco, and the only proper 
course for her to pursue if such a condition arose. 

I have said to the Senator, and I believe it, that all the 
watel' of this stream is filed on, and a great deal more than 
there is in the stream is filed on. As between these irrigation 
districts and San Francisco there is not any question but that 
all the water has been legally taken. There is not any third 
party. So that contingency wonld not arise. 

Mr. CLARK of Wyoming. Mr. President---
The PR)JJSIDING OFFICER (Mr. MARTINE of New Jersey in 

the chair). Does the Senator fr-om Idaho yield to the Senator 
from Wyoming? 

Mr. BORAH. I yield to the Senator from Wyoming. 
Mr. CLARK of Wyoming. That was just the subject of an 

inquiry which I made two or three weeks ago of the Senator 
from Colorado [l\fr. THOMAS] to ascertain the amount of water 
that there was tributary to this stream and how much had been 
filed on. I said then that I thought I could probably discover 
it somewhere in the reports, but I have been unable to discover 
!t accurately. The Senator says that there is no question but 
that all the water has more than been lega1ly appropriated. I 
should like to find that information which the Senator has, and 
a~ertain it definitely. 

1\fr. NORRIS. I understand that the irrigation district filed 
on 9,000 feet, and something more, did it not? There is not 
that much water in the stream. 

Mr. CLARK of Wyoming. That is what I want to ascertain. 
How much is there in the stream and how much is there tribu­
tary to the stream? 

Mr. NORRIS. The flow of the stream is given in several of 
the reports-- · 

Mr. CLARK of Wyoming. Oh ! 
1\Ir. NORRIS. But as to the exact amount of acre-feet I can 

not tell the Senator. 
1\Ir. CLARK of Wyoming. The Senator must understand that 

the natural flow of a stream cuts very little figure on the 
amount of irrigating water that can be drawn from the stream. 
The resenoiring of the stream so as to maintain the flood waters 
and surplus waters of the watershed, more than anything else, 
is what determines the value of the stream for irrigation, and 
not the natural flow of the stream at all. 

Mr. POINDEXTER. . 1\fr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Washington? 
1\Ir. BORAH. I yield to the Senator from Washington. 
Mr. POINDEXTER. I should like to give notice in the ordi­

nary form that at the conclusion of the remarks of the Senator 
from Nevada [1\fr. PITTMAN] upon the pending bill I shall ask 
leave to address the Senate upon the subject. 

I should like to lay upon the Secretary's desk a number of 
photographs of the Retch Hetchy Park, which it is proposed to 
flood under the San Francisco project, showing in a better way 
than any descriptive words could do the natural features and 
beauties of that piece of the Yosemite Park. 

Mr. CLARK of Wyoming. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Wyoming? 
Mr. BORAH. I yield to the Senator from Wyoming. 
Mr. CLARK of Wyoming. 1\fr. President, following the ap­

parent habit of the Senate this afternoon, I desire to give notice 
that immediately after the conclusion of the remarks by the 
~enator from Washington [Mr. PoiNDEXTER] upon the pending 
bill I shall ask to address the Senate. 

Mr. BORAH. I know how very earnest the Senator from 
Nebraska [Mr. NoRRIS] is about his view!) in regard to this mat­
ter, and I know that he would not have consented to the r~port 

of the bill in its present form if he had not believed that some 
of the things could be done which they are attempting to do; 
but now I invite the Senator's attention and the attention of 
the Senate again to the situation which will arise in case the 
city of San Francisco should refuse to recognize the conditions 
in this grant with reference to the water rights of the farmers 
of the San Joaquin Valley. In the first place, if San Francisco 
should refuse to recognize those rights, the question would arise 
whether or not she was estopped from denying the rights. they 
being set forth in her grant. I have not any doubt but that she 
would be permitted to deny them for the reason that the pro­
vision is one the grantor has no power to make; and, being 
illegal and without authority of law, it can never work as an 
estoppel. I think that matter is pretty well settled by law, and 
I read some authorities upon it. I do not know whether or 
not the Senator from Nebraska was present at the time I did so, 
but, if he will take the time to examine the authorities, he will 
find that, although at the time it was made it was illegal, or 
afterwards became illegal, it works not as an estoppel upon· any­
one. If we are correct, therefore, in our position that it is 
illegal, of course it would not be an estoppel u110n San Fran­
cisco. As I said last night, the only possible effect of it would 
be to embarrass the farmers. It might be an estoppel as to 
them, for the reason that when they appeared here by their 
agents they appeared here in their individual capacity, having 
a right that they might waive and dispose of as individuals; 
and, therefore, it might be embarrassing to them to go into 
court and, after San Francisco has expended hundreds of thou­
sands of dollars, say that they would not be permitted to say 
contrary to what they had said before she spent the money. 
That is a principle of estoppel which might work against an 
individual, but here--

1\fr. NORRIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield further to the Senator from Nebraska? 
Mr. BORAH. In just a moment, when I get through with 

my statement. 
But here is the city of San Francisco taking a grant which 

does not provide for any forfeiture. I call the Senator's atten­
tion to the fact that there is no forfeiture provided for by 
reason of San Francisco's failure to comply with that provision. 
The only remedy which the farmer would have would be one 
of damages; and the Senator from Nebraska knows what a con­
solation it is to a farmer whose crops are burning up and whose 
land is becoming utterly useless to him by reason of the lack 
of water to have the right to bring a lawsuit against a city 
which may, with its salaried attorney, litigate him through the 
courts. 

1\Ir. NORRIS. The Senator contends--
1.'he PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Nebraska? 
Mr. BORAH. I yield. 
Mr. NORRIS. The Senator contends that that particular pro­

vision of the bill is absolutely unconstitutional, as I under­
stand? 

Mr. BORAH. Yes. 
1\Ir. NORRIS. So that the condition on account of which. at 

least, the evils that he has pointed out might flow could not 
arise. He is spending his time and we are having a discussion 
over a provision which, if the Senator's theory is true, coulu 
have no legal effect anyway; and it will be just the same 
whether you leave it in or strike it out. 

Mr. BORAH. That is true; but I want the Senator not to 
forget--

1\Ir. NORRIS. I do not agree with that contention, I will 
say to the Senator; I am not consenting to that; but that is the 
Senator's view. 

Mr. BORAH. But; Mr. President, that was put in there in 
the belief that it was binding and that it would be effectual for 
the farmers, and upon that "they based their consent. 

Mr. NORRIS. It does not pretend to be binding upon the 
farmer. From its very terms it does not bind the farmer. 

Mr. BORAH. I will show you in a few moments. Now, we 
will read on. First, perhaps, in order to refresh the Senator's 
memory, I had better read that provision again, although we are 
pressed for time : 

(b) That the said grantee shall recognize the prior rights of t.he 
Modesto irrigation district and the Turlock irrigation district as now 
constituted under the laws of the State of California. 

Would not San Francisco have to do that without that provi­
sion being there? 

Mr. NORRIS. I think so, if they had a right. 
Mr. BORAH. If they did not have a right, of course she 

would not recognize that which they did not have. 

---
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:Mr. NORRIS. If they did not have any right, she would 
certainly recognize what is put in there. 

Mr. BORAH. In other words, the Senator thinks that it is 
within the power of Congress to compel San Francisco to recog­
nize something that the farmers have not got-that is, to dis­
tribute the waters of the State by ad of Congress. 

Mr. NORRIS. I think so. 
Mr. BORAH. The bill pro-vides: 
(b) That the said grantee shall recognize the prlor rights of the 

Modesto irrigation district and the Turlock irrigation district as now 
constituted under the laws of the State of California, or as said dis­
tricts may be hereafter enlarged to contain in the aggregate not to 
exceed 300,000 acres of land, to receive 2,350 second-feet of the natural 
daily flow of the Tuolumne River, measured at the Ltl Grange Dam, 
whenever the sam~ can be beneficially used by said irrigation districts, 
and that the grantee shall never interfere with said rights. 

Who is to determine when " the same can be beneficially used 
by said irrigation districts'~? 

l\fr. NORRIS. I presume it would be determined just as 
though that particular provision were not in there. The same 
difficulty might arise over that very thing if the provision 
were not there. 

1\lr. BORAH. But this says that San Francisco shall recog­
nize the right whenever the water may be applied to a beneficial 
use. 

Mr. NORRIS. Yes. 
Mr. BORAH. Well, does that give San Francisco .the power 

to say in the act of recognition that it is or is not being applied 
to a beneficial use? 

Mr. NORRIS. No; I do not think San Francisco would have 
a .right to say that any more than she would have a right to 
say that the irrigation districts were not entitled, as a matter 
of fact, to anything. I do n{)t claim that 

Mr. BORAH. Somebody must determine "when the same can 
be bene.ficially used." 

Mr. NORRIS. Exactly; but suppose we struck that out. The 
Senator can not make anything that is automatic that will not 
involve a possibility of litigation. If he can, I should like to 
have him do so. 

Mr. BORAH. Wait a moment until I get through. The ex­
pression used is: 

Whenever the same can be beneficially used by said irrigation dis­
tricts. 

Now, somebody mu~ determine the question of beneficial use. 
If they are going to recognize-! am proceeding upon the 

enator's theory that it is binding; I am accepting his theory 
now-it they are going to recognize this 2,350 feet "whenever 
the same can be beneficially used by said irrigation <Hstricts," 
who is going to determine it? It is legal; it is binding we will 
say; but who is going to determine when "the same can be 
beneficially used "? 

Mr. NORRIS. Whate"fer machinery is provided for by the 
laws of California for that purpose. 

Mr. BORAH. Then, in the first place, if there is a dispute 
they must go into court and establish their beneficial use, and 
after that is established San Francisco will recognize it. 

Mr. NORRIS. If we struck out that provision and put nothing 
there except what is in section 11, or words to the same effect 
as those in section 11 of the bill, suppose, then, that San Fran­
cisco said "there is not an irrigation district; there never was 
one;" or suppose she said "you are not entitled to more than 
300 feet," or s\}ppose she said u you are not using tbis for 
beneficial purposes." All those questions might arise. As I 
understand, the courts of California are the proper machinery 
for determining those difikulties. 

.1\Ir. BORAH. Then, the Senator from Nebraska realizes the 
point at which he has arrived, and that is that this contract 
settles nothing; that you ha\e got to go to the courts to settle 
it, anyway. 

1\fr. NORRIS. No. In the first place, it is not a contract; 
it is simply a statement of one of the conditions that San 
Francisco must adhere to, that she will recognize the right of 
these irrigation districts to use so much water, an-d that that 
right to that ex.tenf shall be superior to her own. But if the 
irrigation districts were using the water for some purpose which 
under the laws of California was not a beneficial purpose, e-ven 
with tllat provision in the bill, would she not have a right, and 
ought she not to have a right, to say, "They are not using it 
for that purpose; instead of using it, they are running it down 
into the ocean and not using it at all?" Does the Senator 
thlnk that could occur? 

l\!r. BORAH. The Senator has now returned to the proposi­
tion that San Francisco is going to determine whether or not 
tlle water is cle\oted to a beneficial use. 

Mr .• 'ORRIS. The Senator has not. The Senator has said 
that San Francisco must recognize as a prior right the right of 
the irrigation districts to take so much water. 

Mr. BORAH. Provided it can be beneficially used.. 

Mr. NORRIS. The Senator ought to be fair, and T do not 
tbink he is quite fair, because be is setting forth difi.iculties 
with the provision to which be obJects in the bill that he must 
know would arise it that provision were out or difficulties which 
could come up just the same. 

Mr. BORAH. I am going to be fair; I am going to argue it 
upon the Senator's <!Ontention. Y{)u say that the law is bind­
ing; you say that it is valid; that it is such a provision as we 
have a right to make. Now, I am going to argue it upon tllilt 
basis. I do ·not think it is tenable, but I am going to accept 
that proposition. Now, let us see where you arrive and what 
consolation the farmer .gets out of this situation: 

(b) That the said granteA shall recognize the prior rights of the 
Modesto irrigation district and the Turl-ock irr~ntion district as now 
constituted under the laws of the State of California, or as said dis­
tricts may be hereafter enlarged to contain in the aggregate not to 
exceed 3QQ,OOO acres of land, to r~ceive 2,350 seeond-feet of the natural 
dally flow of the Tu{)lumne River, measured at the L Grange Dam, 
whenever the same can be beneficially used by said irrigation districts, 
and that the grantee shall never interfere with said rights. 

I know of no one who can deter·mine the question of beneficial 
use except the courts under the laws of the State of California. 
Then, if no one can determine it except the courts under the 
laws of the State of California, you have not arrived anywhere 
or settled anything, for the reason that it they had to go to the 
courts of California and settle it under the laws of California 
they would go just the same, whether this PI'Ovision was in here 
or out of here; so this does not help any. 

Mr. NORRIS .. Not necessarily. If you would assume that. as 
a matter of fact, the irrigation districts were not entitled under 
the laws of California to that much water. there would be where 
the difference would come in. If it is correctly stated, then they 
would get the same amount of water whether the provision is 
in or out. I should like to have the Senator at least get the 
theory as I understand it. I did not draft the bill; I did not 
draw the provision; but I understand from those who did thnt 
the theory of it was-and that was the reason why the irriga­
tionists, represented, as they were, at the time by able men, were 
anxious to have the provision in the bill-that there was at 
least a great deal of doubt of theil· ability to prove that they 
were entitled as a matter of law to the amount of water· tatoo 
in this bill, and so they demanded that it should recognize theiJ' 
right to the amount set forth. The provision was put in ou 
that account. 

Mr. BORAH. Yes; I understood the theory upon which lt 
was put in, but I have never believed it was a thing which could 
be accomplished in this way; and that is what I am trying to 
show. 

Having discussed subdivision (b), we will pass to subdivi­
sion (c) : 

(c) That whenever said irrigation districts receive at the La Grange 
Dam less than 2,350 second-feet of water, and when it is nece sary for 
their beneficial use to receive more water, the said grantee shall release 
fr-ee of charge, out of the natural daily fl~w of the streams which it bas 
intercepted, so much water as may be necessary for the beneficial use 
of said irrigation districts not exceeding an amount whichA with the 
waters of the Tuolumne and tts tributaries, will cause a uow at La 
Grange Dam of 2,350 second-feet. 

There we have a provision that whenever the in·igation dis­
tricts receive at the La Grange Dam less than that amount, the 
city of San Francisco shall turn out, free of charge, a certain 
amount of water. 

Does the Senator think the farmers down there could compel 
the city of San Francisco to turn it out under this provi ion? 
I have no doubt he does think so. There is where we differ. I 
think San Francisco could snap her fingers at the farmers of 
the San Joaquin Valley, and the farmers would have to depend 
entirely upon the doctrine of priority and settle their rights 
under the laws of California, and this provision would avail 
them nothing. This is a grant in prresenti. The grant takes 
effect the minute the grant is delivered. There is no forfeiture 
clause in it with regard to this. The farmers of the San Joa­
quin Valley could not bring an action of forfeiture. No one 
could bring an action of forfeiture except the Government itseJf, 
and that only upon two grounds. If they did not turn it out, 
if they refused to have brought an action of mandamu , the city 
of San Francisco could say: "That is a provision whlcb was 
contrary to the laws of the United States, and we are not bound 
by it.'' 

Ur. NORRIS. But that is not a provision that is contrary to 
the laws of the United States. 

Mr. BORAH. There is where we differ. 
Mr. NORRIS. Yes; I know we do. It seems to me that is 

one of the conditions that we can very properly put in this 
grant. 

Mr. BORAH. Let us see about that. [Reading:] 
(c) '!'hat whenever said irrigation districts teceive at the La Grange 

Dam less than 2,350 second-feet of water, and when it is nece sary for 
their beneficial use to receive mor~ water, the said gt·antee shall release 
free of charge--

/ 
,r 
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Who owns this wuter that the city of San Francisco is re­

leasing? It belongs to the State of California. Yon are now 
disposing of that which belongs to the State. and you say that 
San Francisco shall turn over to a particular individual what 
the State of California says may be turned over· to somebody 
else. You say here that San Francisco shall turn it over to 
Mr. A. The State of California may say it shan be turned 
over to Mr. B. 

1\Ir. XORTIIS. But the partieu1ar water with which the Sen-
ator js now dealing belongs to the irrign.tion districts. 

l\Ir. BORAH. Oh, no. 
1\lr. NORRIS. Yes, indeed. 
1\lr. BORAH. No; you have already fixed that in subdivi­

sion B. 
Mr. KORRIS. Yes; but the Senator now has a case where 

there is not that much, and they are required to turn out 
enough of the water they have impounded to make that much. 

Mr. BORAH. I will say to the Senator that the bill: does not 
provide that at an. It says: 

Whenever said irrigation districts receive at the La Gt-ange Dam less 
than 2,330 second-feet of water, and when it is necessary for their 
beneficial use to receiv-e more. 

Mr. NORRIS. Yes. 
1\lr. BORAH. It might be necessary for me to have a thou­

sand inches of water upon my farm, to which I might never 
have acquired title. 

1\Ir. NORRIS. But the city of San Francisco, under the grant, 
is recognizing the right to have 2,350 feet. The Senato1· is 
stating now a case where at the dam there is not that much, so 
the grantee must release enough to mnlre that much. 

Mr. BORAH. Yes; bnt she is releasing water that does not 
belong to her, unless the laws of California and the courts ad­
judge it to belong to her. 

Mr. NORRIS. No; if the irrigation people are entitled to that 
water, then it is their water. They have a property right in it. 

Mr. BORAH. Then, if it belongs to the irrigation district~ 
and is their water, San Francisco has: nothing to do with either 
releasing it or holding it. 

Mr. NORRIS. She would be in a p-retty bad fix if the dam 
were built there and you should say she must not hold the 
water and she must not release .it That would be a pretty 
serious proposition. She would have to do one or the other. 

Mr. BORAH. According to what the State of California has 
said; not what we say. 

Mr. BllANDEGEE. l\Ir. President--
Mr. BORAH. I yield to the Senator from Connecticut. 
Mr. BRANDEGEE. Mr. President, it the bill provides that 

the gr::mtee shall furnish these irrigation districts 2,350 second­
feet of water, and if section 11 of the bill provides in substance 
that nothing in the bill shall be construed to authorize anything 
contrary to or different from what the laws of the State of 
California prescribe,. and if the laws of the State of California 
should be contrary to this condition, does not the Senator think 
the condition of which he complains would fall and be of no 
effect? 

Mr. BORAH. Precisely so. 
1\Ir. BRA1\"DEGEE. I have heard Senators state that the 

provision in tile bill to which the Senator is now alluding in 
some way encroaches upon State rights. Will the Senator point 
out in what respect it does, if he thinks it does? I am asking 
solely for information. 

Mr. BORAH. I have not stated that the bill actually en­
crouches upon State rights, but I state that we assert the power 
to do things which would be an encroachment upon State rights. 
We can not encroach upon State rights by an act of Congress, 
as a matter of fact, for somewhere along the line will be found 
a tribunal with the knowledge and the courage to declare our 
efforts fUtile. I believe we should not seek to do it. 

Mr. BR.ANDEGEE. No; not constitutionally, of course. 
Mr. BORAH. We can not do it in contemplation of law. Of 

course we may do it, and the States may accede to it, and it may 
work out. That is the vice of this proposed legislation, if all 
parties will consent. 

1\ir. BRA.l'IT)EGEE. How could compliance by some city with 
an unconstitutional provision of an act of Congress, as the 
Senator says, work out anything in derogation of the Constitu­
tion of the United States? 

lllr. BORAH. Suppvse this grant were carried out here as 
between the parties and the city of San Francisco and the irri­
gation districts should undertake to distribute the water to 
which they were entitled, respectively, by reason of th~ir prior 
appropriations, contrary to the provisions which the laws of 
California make with regard to it. The actual operation of the 
thing would be contrary to. the laws of the State of California, 
but it could be stopped at any time anybody had a mind to 
stop it, 

Mr. BRANDEGEE. That is the way it seems to me. Of 
course, the fact that somebody was complying with a condition 
that Congress ha.d no right to impose would not, I· assume, in 
the Senator's opinion, have the slightest effect upon any court 
in its determination of a constitutional question that might be 
presented to it. . 

Mr. BORAH. Oh, no. There is the >ery vice of this legisla­
tion. We say it would not have the slightest effect upon any 
court, and yet when the attorney came into court with this 
grant he would say, " Here is a grunt which the Congress of 
the United States, after most earnest debate and consideration, 
asserted the rigbt to make, and here are the terms which it 
asserted the power to make. It was the solemn declaration of 
the Congress of the United States as to its constitutional power 
to do this thing.n Is it not n weU-estal>lished rule that the 
eourts in construing a statute which a Congress hns solemnly 
passed will resolve all doubts in favor of it simply and solely 
by reason of the fact that it has received the affirmation of 
Congress? 

Mr. BRA1\'DEGEE. I think no doubt the courts in every ease, 
both State and Federal. will attempt to sustain the constitution­
ality of statutes; and the presumption is that they are cousti­
tutional until their constitutionality is disproven. 

Mr. BORAH. Yes. 
Mr. BR~""DEGEE. I do not, however, wish to interrupt the 

Senator now if he objects to it. 
MJ• . BORAH. No; I would just as soon be interrupted as not. 
Mr. BRA.l"\'DEGEE. It seemed to me that the imposition or 

attempted imposition of a condition in this bill, assuming that 
we had no authority to make it or to reserte it, wa utterly void. 
I am as much opposed as the Senator is to the use of language 
that is not nece sary or to the interpolation in statutes of things 
that I do not believe we have authority to put in. But let me 
ask this question of the Senator, and then I will subside : 

If the Government owns this land in fee and is giving to some­
body a right of way over it, why has it not .a right to impose. 
as a matter between grantor and grantee any condition that it 
chooses to impose, irrespective of the powers conferred upon the 
Congress of the United Stutes by the Constitution? I mean, 
why can not that be done by the Government acting as a pro­
prietor of land and making a deed or a grant to this grantee 1 
Why could it not put in here, if it wanted to, a condition-and if 
it did wherein would it differ in principle from the present one­
that this grant should operate only in case California continued 
to have woman suffrage or in case it should agree to plant one­
quarter of the State in wheat instead of in grapes? What has. 
a condition reserved in a grant to do with the question of who 
owns the water within a- State? 

Mr. BORAH. Mr. President, suppose we should put in a bill 
such asinine provisions as the Senator suggests; would the 
Senator, under his oath as a Senator to support the Constitution 
of the United States, be willing to add his solemn sanction to a 
law which carried such impossible, illegal, and unconstitutional 
provisions? 

Mr. BRANDEGEE. :Mr. President, I am talking about 
whether it is illegal or not. Of course, the Senator must not ~g 
the question. I am assuming that the owner of a piece of land 
has a right to grant an easement to somebody seeking it upon 
any conditions that he has a mind to contract with the grantee 
to impose. If the grnntee thinks they are absurd or fantastic. 
he need not accept ibe grant. But why can not the grantor, if 
he can deed tbe whole of it absolutely in fee simple, deed a 
right of. way over it subject to any condition, no matter how 
fantastic? 

Mr. BORAH. Of course he can do that. I have no doubt he 
can do it. 

Mr. BRA.l'n)EGEE. Then this wouJd not be yoid. 
Mr. BORAH. If we are discussing this bill upon the theory 

suggested by the Senator from Connecticut; if we are wiiling 
to put into a bill anything that may secure its passage through 
the Congress, :my provision which may seem palatable to any­
body who is interested, merely on the theory that it is a pro­
prietary grant, of com·3e there is nothing to prohibit us from 
doing it. In that event the courts will afterwards say: "The 
Congress of the United States has done all these ridiculous 
things and has sacrificed and compromised its position as a 
legislative body. We will hold this law utterly and absolutely 
void, because the things which were put in are not proprietary 
powers at all, but they :ue attempts to control sovereign powers 
of the State or of the National Government." 

Undoubtedly we can do that; but the Sen a tor from Con­
necticut is just as far from legislating upon that theory as is 
the Senator from Idaho. He would strip a bill of the things 
which are unreasonable or impossible or unconstitutional or 
illegal, if he thought them to be so, j ust as quickly as would 
anyone else in _the Cllamber! 

. . ,• ( ) • " . • l 
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My contention is that they are not putting in here things 
which appertain to the power of a proprietor in deeding land, 
b.ut that they are asserting here certain governmental functions 
in connection with it, aml tbat we as a Congress are lending our 
sanction to the assertion that they have the right to put them in. 

Mr. BRANDEGEE. l\Ir. President--
The PRESIDING OFFICER (Mr. RoBINSON in the chair). 

Does the Senator from Idaho yield to the Senator from Con­
necticut? 

l\Ir. BORAH. Yes; I yield. 
l\Ir. BRANDEGEE. Of course I can not control nor even 

hope to change the Senator's view, if that is the view be takes 
about it; but I simply say that if in the end I should vote for 
this bill it would-not be with any idea that I acceded to the 
claim, or wanted to establish a precedent or do anything in the 
nature of making it easy for the National Government to claim, 
that it owned within the borders of a State the waters of n. 
nonnavigable river or had a right to sell them. It is because I 
take the new that the Government is acting merely as a pro­
prietor of land, and has a right to attach any conditions to it, 
that I think, on my theory of the matter, I ~hould not be incon­
sistent if in the end I should vote for the bill, although I do 
not know whether I shall or not. 

l\Ir. BOR.A..II. But permit me to say to the Senator from Con­
necticut that we do put into this bill provisions which distrib­
ute, redistribute, and apportion the waters of the State of 
California. 

. Mr. BRA~'DEGEE. The question is, Are we doing it as a 
government, under a claim of right to do it if we did not own 
the land, or are we doing it just as any other proprietor of land 
coul<l do it? 

Mr. BORAH. The proprietor of land does not own any water 
in California. 

Mr. BRANDEGEE. I have heard it asserted again and again 
that the State of California owns this running water. Now, 

.perhaps it does. 
I am not quite clear who does own the water that runs down 

from the peaks of the mountains to the sea, and is evaporated 
and brought back to the peaks of the mountains again. Wbo 
owns it I do not know, but I am quite sure the National Govern­
ment does not own it in the midst of a State; and I am quit<' 
sure the only function the National Governmertt has in connec­
tion with it is to regulate commerce. 

Mr. BORAH. We agree upon that. 
Now, l\Ir. President, proceeding a little further with the bill, 

as the hour for adjournment has not yet arrived, subdivision (d) 
says: 

That the said grantee, whenever the said irrigation districts desire 
water in excess of that to which they are entitled under the foregoing, 
shall, on the written demand of the said irrigation districts, sell to the 
said irrigation districts from the reservoir or reservoirs of the said 
grantee such amounts of stored water as may be needed for the beneficial 
use of the said irrigation districts at such a price ~s wlll return to the 
grantee the actual total costs of providing such stored water. 

There it will be observed that the bill provides for the nale 
of certain water, although it is contended constantly here that 
we are not undertaking to dispose of the water of this stream. 
I want to read another section of it: 
as will return to the grantee the actual total costs of providing such 
stored water, such costs to be computed in accordance with the cur­
rently accepted practice of public cost accounting as may be determined 
by the Secretary of the Interior, including, however. a fair proportion of 
the cost to said grantee of the conduit, lands, dams, and water-supply 
system included in the Retch Hetchy and Lake Eleanor sites. 

There is a provision which, while not very interesting to the 
Senate of the United States, would be a very interesting propo­
sition if a farmer were called upon to pay under that provision. 
It says that be shall " return to the grantee the actual total 
costs of providing such stored water," if they sell to these par­
ties, the " costs to be computed in accordance with the cur­
rently accepted practice of public cost accounting, as may be 
determined by the Secretary of the Interior, including, howeve!', 
a fair proportion of the cost to said grantee of conduits, lands, 
dams, and water-supply systems included in the Hetch Hetchy 
and Lake Eleanor sites." 

So when the farmer in the San Joaquin Valley comes to have the 
price fixed which he is to pay for the water, he is not in the posi-. 
tion of the farmer who can go direct to the stream and divert it, 
but he must apply to San Francisco, and San Francisco can 
charge up as a part of the price a portion of the cost for the 
construction of this vast system of reservoirs ; of course, I as­
sume, a fair proportion. I am assuming that, but nevertheless 
the farmer must, under those circumstances, have an accounting 
between himself and San Francisco, which will practically ad­
judge an<l determine what portion of the cost of the construc­
tion of this reservoir system shall be charged up to the price of 
the water which be uses upon his farm. 

Mr. President, having bad some experience in irrigation dis­
tricts, and having observed the condition of affairs in the midst 
of a summer where water is scarce; having passed through a 
section of the country where farms were burning and where the 
farmer was witnessing the destruction of his year's labor, the 
entire expenditure of the year going in 30 days, I look upon 
some of tbe provisions in this grant, so far as the lands of San 
Joaquin are concerned, as nothing less than cruel. To say to 
them that you shall h·avel to the city, or if not to the city to 
the Secretary of the Interior at Washington, who may be upon 
his summer vacation, bidden away in the recesses of the moun­
tains, in order to get water upon your farm before the crop shall 
be destroyed. If a man were a bonanza farmer, with his millions, 
and his salaried lawyer standing guard for his interests, be 
might possibly keep track of the situation; but what of the 
numberless farmers who are unable to employ counsel for such 
h·emendous enterprises? . What of those who are simply, in the 
first instance, going into the community and trying to build up their 
farms, those who must struggle with might and main to make 
both ends meet at the end of the year, then to say to them, ''Yes; 
you shall have water." When? Whenever the city of San Fran~ 
cisco says you are using it for a beneficial purpose; or, if there 
is a disagreement between San Francisco and yourself, when 
the Secretary of the Interior shall determine it-; or, if the Sec­
retary of the Interior.can not be found, then when the courts of 
California shall determine it. A farmer came to my office some 
time ago from this region of the country. 

Mr. WALSH. l\Ir. President--
Mr. BORAH. I will yield in just a minute. I said to him. 

"What is the objection of the farmers of the San Joaquin Val­
ley to this enterprise? I want to know from you." He said, 
"The objection we have is in placing that tremendous power at 
the source of our water supply, a power with which we can not 
cope, which practically controls the situation, owns tlle reser­
voir, the conduit, the ditches. They may turn water on or 
turn water off, and we would be powerless, except after enule. s 
litigation, year after year, to get our rights, until finally we 
would give up and move out." 

I yield to the Senator from Montana. 
.Mr. W .ALSH. 1\ir. President, most of us over here hacl a 

ki.nd of an idea that San Francisco would be dealing with these 
two irrigation districts. Will the Senator kindly call our atten­
tion to those provisions by which the individual farmers wm be 
called upon to deal with San Francisco, and likewise wlly these 
irrigation districts would not be able to employ counsel? 

Mr. BORAH. l\Ir. President, I am not familiar with the 
ideas which prevail over there or bow they arise. 

1\Ir. KENYON. .Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Iowa? 
Mr. BORAH. Certainly. 
1\lr. KENYON. Was not that farmer wi11ing to give up the 

rights be thought he might have to this water in order that 
there might be some cheaper electric power generated for that 
country? 

l\Ir. BORAH. I do not know. 
Mr. KENYON. He did not express himself? 
1\Ir. BORAH. No. 
In answer to the suggestion of the Senator from :Mon­

tana, but there are over 200,000 acres of land in that valley 
which need water, and I claim the right, and it is just as much 
my duty here to speak for the farmer who is coming in, for the. 
settler, and for the home builder, for the man who is to arrive 
apd take charge of those farms and build them up and make 
homes out of them, as to speak for those who happen to have 
been there and to have established their rights. 

l\lr. W .ALSH. Just because it may help us somewhat I will 
state that this is for the purpose of storing surplus water. We 
understand that the natural flow of the river except at flood 
time is now all appropriated and all used. It would be helpful 
to the Senate if the Senator would go on now and explain how 
a new settler, a farmer, an individual settler, who comes into 
that country after this time, will be able to get any water out of 
that stream except some dam is· put up above, such as the bill 
contemplates, for the purpose of storing the water. 

1\Ir. Sl\fOOT. l\Ir. President--
1\Ir. BORAH. I ask the Senator to wait just a moment. If 

I understand the Senator from Montana correctly, be assumes · 
that farmers who would go in there would be in no better po­
sition if they should. organize and build and own and control 
their owb dam with the water rights than if the reseryoir 
were g1·anted to the city of San Francisco, under which San 
Francisco would control the whole situation. Of course, the 
farmers might C<?mb~e and o~·ganize districts and act col-
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lretively, but the expense would still have to be met in the first 
instance by the individual farmer. 

1\f.r~ WALSH. That is the treal crux nf the situation. It is 
simply a question .now, as I understand :it, w.hether we shall 
authmize San .Francisco to construct this dam and store these 
waters or whether we will allow them .to nm a way to the ocean 
for 10 years more, until an i!·Tigation district is created -whkh 
wTil come .down here to Congress to ask exactly the same privi­
leges-to construct a d-am in the Hetcn Hetchy Valley for the 
purpose of storing these waters and irrigatil.1g these .200,000 
acres of land. 

Mr. BORAH. That is one of the propositions here. 
l\fr. WALSH. T.hat is the proposition. 
Mr. BORAH. I am glad to have it so. 
Mr. WALSH. I am very glad to hear the Sena.tor's answer. 
Mr. "BORAH. I am going to discuss that later, and J: shall 

be pleased by his presence when I come to discuss it. 
The PRESIDING OFFICER. Does the Senat-or from Idaho 

yield to the Senator from Utah? 
Mr. BORAH. I yield. 
Mr. SMOOT. l\1r. President, I think the e questions are 

worthy of most serious considerat1on. There are \ery few Sen­
ators ·in the Chamber, and I suggest the absence of a .quorum. 

The PRESIDING OFFICER. The Senato.r from 1Jtah sug­
gests the .absenc.e of .a quorum. T~e Secretary will call the rolL 

The Secretary caJled .the roll, and the following Senators 
answered .to their names: 
Ashurst Gore Overman 
Bacon Hollis Owen 
Borah Hughes Page 
Brady James Perkins 
Brandegee Jones Pittman 
Bristow Kenyon Pomerene 
Bryan Kern Reed 
Burton Lane Robinson 
Chamberlain Lewis Saulsbury 
Chflton .McCumber Shafroth 
Clapp "McLean ·Sheppard 
Clu rk, Wyo. 1\Iartin, Va. 'Shields 
Clarke, Ark. ~1artine, N. J. :Shively 
Colt Nelson Emith, Ga. 
Dillingham Norris £n:ilth, 'Md. 
Gallinger O'Gormnn Smoot 

Stone 
Sutherland 
Swanson 
Th"Omas 
Thompson 
Thm·nton 
Townsend 
Vardaman 
Walsh 
Warren 
Weeks 
Williams 
Works 

'The VICE PRESIDE1\'T. Stxty-one ·senators nave answered 
to their na:mes. There is n quorum present. The Senator from 
Idaho · will proceed. 

Mr. BORAH. Mr. President, lt has been often asserted in 
this debate that the bill does not attempt to dispose of the 
waters of California. I concede that it does not attempt to 
determine the original title to the waters of the State of Cali­
fornia, but I do assert that it undertakes to dispose and dis­
tribute and redi"Stribute the waters of the State as betw-een 
the residents of the State of California. That is -dealt with all 
through the bi1l. I will read a few passages in order that it 
may be seen to what extent they undertake to dispose of thi-s 
water: 

(d) That the sa:id grn:ntee. whenever the said irrigation distrlcls 
desire water jn excess .of that to whiCh they are entitled under the 
foregoing, shall on the written demand of the said Irrigation districts 
sell to the said irrigation districts from the reservoir or reservoirs 
of the saJd grantee such amounts of stored water as may be needed 
for the beneficial use of the said irrigation districts .at -such a price a:s 
wm return to the grantee the actual total cost-s .of providing such 
stored water, such costs to be computed in accordance with the cur­
rently accepted practice .of public cost accounting as may be deter­
mined by the Secretary of the Interior, including, however, a fair 
proportion of the cost to said grantee of the conduit, lands, dams, 
and water-supply system included in the Retell Hetchy and Lake 
Eleanor sites. 

Now, will ·anyone contend that that is not an -effo-rt to enforce 
the sale and disposition of the waters of California 1 Does it 
not prove tnat whenever t'he irrigation districts make a written 
demand .there shall be .a sa1e and transfer of title, an exchange 
of property for price? Is it not a disposition of the waters? 
Is it not a distribution of tbem? What is it! One of those idle 
things, I presume, J).ut in to palliate. Further it says-
upon th~ express reondition, however, that the said grantee may 
require the said irrigation districts to purchase nnd pay for a minimum 
quantity of such stored water, and that the said grantee shall be 
entitled to recetve compensation for a minimum quantity of ·stored 
water a-nd Shall "Dot be "required to -sell nnd deliver to the said irriga­
tion districts more than a maximum quantity of such stored water to 
be released during any calendar year. 

There is another clause providing for anather matt-er of dis­
tributing between these parties, ·disregarding all other people'-s 
rights of "these waters, I grant you, upon tbe assumption that 
~Y have acquired the original title from the State of Oali­
fornia, but having a-cquired the title .and put it into the reservoir 
and other parties desiring it, ·the bill undertakes t{) provide 
how it shall be sold and what price shaH be paid and who shall 
fix the priee. 'I think I am correct in tllat '<!onclusion. 

Pro1Jideil, h.owevm·, That ir the said liTigation districts S'haH dev!!lo_p 
sntlle1ent water to meet tfhetr 10wn :nee.ds -t.or ~efielal use and s11all 

so notify in writing the Secretary cOf the Interior, the said .grantee ·shafl 
not be required to sell or deliver 'to said irrigation distr-icts i:he ma:ti­
mum o:r m1nlmnm amount of storc.d waters hereinbefore pr-ovided for. 

What are they aoing ther-e! The Go\ernment of the United 
States is constituting the city and county of San Francisco 
its ag-ent to ·dispose of th~ waters of California in a certain 
way. It assumes, Twill say, that its agent has acquired original 
titl-e from the State, 'but as so-on as it has done o the Govern­
ment says that the disposition of it, the use of it, the price 
whlcn snan be charged, and who shall use it shall 'be as fo1lo-ws. 
The sovereignty or the National Government says-r-and it 
se1ects the city of San -Francisco for the -purpose of retiorming 
that which should be performed by the -water commission of the 
State of CalifoTnia- ,' 

(e) That such minimum and maximum amounts of such stored 
water to be so released du.r'ing any calendar year as h ereinbefore pro­
v:ided and the pr:ice to be paid th{lrefor by the said h-rigation districts 
are to be determined and fixed by the Secretary of the lnter.ior in 
accordance with the provisions of the preceding paragraph. 

They have provided for the sale and distribution, but then 
they say that tbe amount to be released and the price to be paid 
shall be fixed by whom? By the water commis loners of Cali­
fornia, by a tribunal selected by the State of Calif-ornia to ills­
hibute the wate1·, fix the p1ice, ..and determine what shall be 
paidr CeTtaiiily not. But they say to whom it shall be sold, 
how the "Price shall be determined, and who shall .fix the price. 
That is -stated here in an act of Congress, and Congress selects 
the Secretary of the Interior to do tbe work. 

I ask my frjends what is there left to the sovereign authority 
of the State to fix the price of power, to :fix the price of water, 
to iix: the rates which railroads within a State may charge, if 
the Congress of the United States, under tbe guise of making 
a grant, can draw to itself the power to fix the rates through 
an instrumentality which it chooses, to wit, the Secretary of the 
Interior? 

As was said by tne Senator from Connecticut tMr. B~ANDE­
GEE], you can }JUt all these things in, and they may be avoided.; 
but we are inserting them, and inserting them as an authority 
which we have and as a power which we :possess, _and which we 
may legitimately under our oaths exercise. 

I would not care so much about this proposition., and would 
take my chan"Ces upon the courts holding it unconstitutional, 
if they had not all gone into the bill by reason of an understand­
ing with those who are vitally interested that they would be 
binding, -and by reason of that fact they were led into a cul-de­
sac, which, in my judgment, they are very anxious to get out of. 

Again, notice what they a:re doing with -reference to water 
on page 17, -subdi'Vi.sion (h) : 

(h) That the saio grantee shnll not divert beyond the limitn of the 
San Joaquin Valley any more of the waters fTom the Tu.olumne water­
shed than, together with the waters which it now has or mny hereafter 
acquire, shall be necessary for its beneficial 11se .for domestic and ot.heT 
municipal purposes. 

How does the city -of -San Francisco get its water, and how 
does it get its right to di\ert and the amount which it .shall 
divert! It goes to the stream tlle same as John Doe or Richard 
Roe, and it posts its notice under the laws of the State -of 
Callforni~ If it posts its n(}tice for .a certain amount and uses 
due diligence in the diversion of the water and the application 
of it to a beneficial use, it ripens into a title to that much 
water. · .If it does that, it is -entitled to divert all that it has 
posted notice for and applies to a beneficial use. It is entitled 
to divert no more than it requires, under the laws .of the State 
of California. But this says: 

(h) That the said grantee shall not divert beyond the limits of ·the 
San Joaquin Valley any more of the waters from the Tuolumne water­
shed than, together with the waters which it new has or may hereafter 
acquire. 

.Suppose it desired to do otherwise; suppose it desired to di­
vert water fur the purpose of sale to other individuals than 
those named here and it should go upon the stream or should 
go to the source of supply, post its notice for that extra .amount, 
and should :put it into this reservoir which we are granting, and 
should begin to sell it to the .other people at a price fixed by 
the laws of California or otherwise, would this provision of this 
grant restrain them in any way from doing that? They would 
simply say, u We have complied with .the laws of the State of 
California. The Congress of the United States could not limit 
us in our rigllt as a muniei'j)a.I corporation or as individuals 
from availing oursclves of all the virtues of the laws of Cali­
fornia and· acquiring an the property rights that we could 
acquire legitimately under those laws." Would that not be a 
complete and efficient answer just the same as it would ·be an 
answer to the several preceding -paragraphs in which they under~ 
take 'to limit, to di8pose of, to distribute, to redistribute, .and m 
fix the pnce of the waters tn this .Stater 

.But, Mr. President, this .all comes back to tbe proposition tb.at 
·this grant would be a IVers; .ineff-eetive ~roposition in m~ wa.!tS. : 

.I 
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for San Francisco if it were not for the fact that this reservoir 
site is the key to the situation, and we grant the reservoir site 
in unconditional terms; we place the title in a grant in prre­
senti to the reservoir site, the only means practically for this 
entire community by which this water can be stored. That be­
longs to San Francisco; it" is real property; and the moment it 
becomes real property the Congress of the United States can im­
pose no terms or conditions. It is controlled from that hour 
by the laws of California; and San Francisco is in the same 
position, as I said a moment ago, as a railroad having the prior 
and exclusive right granted to H to pass through a gorge, and 
she may dictate terms. If that be not true, would they accept 
an amendment by which this grant should run equally and be 
to the benefit of aU, without the consent of San Francisco being 
reguired, who migllt avail themselves, nnder the law of the 
State of California, of this water or of the reservoir in which 
it is stored? 

Mr. CLAPP. Mr. President--
The VICE PRESIDEKT. Does the Senator from Idaho 

yield to the Senator from Minnesota? 
Mr. BORAH. I yield. 
1\lr. CLAPP. I desire to ask a question for information, and 

not in a spirit of criticism, and I am asking as to a matter u];)on 
which I have heard diverse statements. For the purpose of 
the inquiry we will assume that San Francisco has made filings 
that entitle her to a given quantity of water out of this river. 
I think it is 161,000,000 gallons. I should like to know from 
the Senator's study of the situation, in view of fue physical 
conditions there, whethel· there is any way in which San Frnn­
cisco can avail herself of that filing and get that amount of 
water except by a dam-! am not saying now tlle dam proposed 
by the bill-except by a dam at the place where the bill con­
templates the erection of the dam? 

Mr. BORAH. 1\fy information is that there is not any other 
way by which she can avail herself of this particular water 
supply. 

1\fr. CLAPP. That is what I wanted the Senator's opinion on. 
Mr. BORAH. That is my understanding. 
1\lr. CLAPP. I understand at the same time, from a sug­

gestion of the Senator from Utah-if the Senator from Idaho 
will pardon me--that it is claimed that the settlers below thero 
could build re en·oirs and impound the excess of water in high 
water, so that they could use water co>ered by their subse­
quent filings without any dam being placed at this point. 

1\fr. BOUAH. That is my understanding. 
..:fr. S.:MOOT. I will say, Mr. President, that ::Ur. Newell so 

testified, and others testified to the same effect. 
Mr. CLAPP. I wanted to get the view of the Senator from 

Idaho. I was very much interested, I may add, in the sugges­
tion the Senator was just making. If there was some way 
by which a dam could be built there and utilized, and there 
could be withdrawn from the bill anything like a recognition 
of the authority of either party to construct that dam-and 
San Francisco alone is mentioned in the bill in connection with 
the dam-and· if there could be withdrawn anything like a.u 
assumption of authority to distribute the water to those who 
are entitled to it, it seems to me that might be a desirable 
solution of the d1fficulty; but I do not know how that could 
possibly be accomplished. I should, however, be very much 
interested in such an amendment. 

Ur. WORKS. Mr. President--
The VICE PRESIDENT. Does the Senator from Idallo 

yield to the Senator from California? 
1\Ir. BORAH. I yield. . 
Mr. WORKS. That can be accomplished under the laws of 

California. The water commissioners have complete control 
over that matter. They could: allow the city of San Francisco 
to consh·uct a dam at such height as would store the water 
which that city needs, and they could allow somebody else to 
add to the dam such an addition as would store the quantity 
of water they could use, and so on. Therefore, the laws of Cali­
forni'a would control the water and send it where it justly and 
properly belongs, if not interfered with by Congress. 

Mr. CLAP.P. I do not see that there would be any legal ob­
jection. The objection that occurred to me was the practical 
objection of inducing the building of a dam under those circum­
stances, one party contributing the funds for the construction 
of the dam to a certain extent and the oilier party securing 
the cooperation of the other builders and providing funds for 
the extension of the dam. · 

Mr. WORKS. That is specifically provided for by the law 
that I read to the Senate--the manner in which it shall be done, 
how the operating expenses shall be borne, and all that. 

1\Ir. CLARK of Wyoming. Mr. President, as a practical mat-
ter, it ~s done now by th~ Government itself. · 

Mr. CLAPP. I know the Government could finance · it very 
readily. 

Mr. CLARK of Wyoming. It is not a question of financing, 
it is a question of proportionate contributions. 

Mr. CLAPP. That is simple, but the question of construct­
ing a dam there that would meet, first, the requirements of San 
Francisco and then impotmd an excess-a dam that would im­
pound, say, 400,000,000 gallons. of :which San Fr~ncisco could 
only take 161,000,000 gallons and the settlers the balance, or 
vice versa, n'Ould be a financial problem in that one phase of it. 

Mr. CLARK of Wyoming. That is true; but there are few of 
these districts, and the evidence shows that at this particular 
point the parties interested are willing to and able to undertake 
a proposition of that sort. 

l\fr. CLAPP. I trust the Senator from Idaho will pardon me 
for the interruption, but it was on a practical phase of the 
question. · 

Mr. W .ALSH. Mr. President--
The VICE PRESIDENT. Does the Senator from Idaho yield 

to the Senator from l\Iontana? 
l\fr. BORAH. I yield to the Senator. 
Mr. WALSH. The Senator from California suggests a yery 

interesting inquiry. He informs us that the laws of the State· of 
California wi11 allow one dam to be superimposed upon another, 
the original owner to have the water stored below and the sub­
sequent builder the water stored above. Can the Senator in­
form us whether anybody has ever availed himself of that 
pri>ilege? 

l\fr. WORKS. No; because the law has only within the last 
few months gone into force and has not been availed of nt alL 
I think the water commission has only very lately been np­
pointed. It is a new law in California, but it is a very specific 
one. 

Mr. W .ALSH. Is the Senator able to tell us about the engi­
neering difficulties attendant upon the construction of a series 
of dams superimposed one upon another? 

l\Ir. WORKS. It depends altogether upon the action of the 
water commissioners. They would determine that question. 

l\fr. BORAH. I suppose that the water behind the dam 
would be something like money in a bank-no particular water 
would belong to anybody, as no particular money belongs to any­
body in a bank, but they would be entitled to go there and get 
so much of it as they had remaining fuere. The engineering 
trouble, therefore, would be likely to be about the same that 
you have in getting money into a bank; there is not much 
ti·ouble about getting it out. 

Subdi>ision (l) provides: 
(1) That the said grantee shall, upon request, sell or supply to said 

irrigation districts, and also to the munlcipallties within either or both 
said irrigation districts, for the use of any land owner or owners therein 
tor pumping subsurface water for deainage or irrigation, or for the 
actual municipal public purposes of said municipalities (which pur­
poses shall not Include sale to private persons or corporations) nny 
excess of electrical energy which may be generated, and which may 
be so bene!i::ially used by said irrigation districts or municipalities, 
when any such excess of electric energy may not be required for pump­
ing the water supply for said grantee and for the actual municipal 
public purposes of the said grantee (which purposes shall not include 
sale to private persons or corporations) at such price as will actually 
reimburse the said grantee for developing and maintaining and trans­
mitting the surplus electrical energy thus sold-

That will be a more difficult proposition in finance than the 
other would be of engineering-

And no power plant-
Listen to this clause--

and no power plant shall be interposed on the line of the conduit 
except by the said grantee, or the lessee, as hereinafter provided, and 
for the purposes and within the limitations in the conditions set forth 
herein. 

So that dedicates the entire power to the city with some 
degree of completeness, if it can be done at all. 

The said grantee shall develop and use hydroelectric power for the 
use of its people and shall, nt prices to be fixed under the laws ot 
California or, in the absence of such laws, at prices approved by the 
Secretary of the Interior. 

That I referred to, Mr. President, a few moments ago, and I 
will not refer to it again. There is one provision here, howe>er, 
to which I shall call attention before I close upon this part of 
the discussion: 

Prodded, lwwever, That the grantee shall at all times comply with 
and observe on its part all the conditions specified in this act, and in 
the event that the same are not r easonably complied with and carried 
out by the grantee, upon written request of the Secretary of the In­
terior, it Is made the duty of the Attorney Genet·al in the name of the 
United States· to commence all necessary suits or proceedings in the 
proper court having jurisdiction thereof, for the purpose of enforcing 
and carrying out the provisions of this act. · 

It ~ill be observed that fuat is entirely different from the 
provision with reference to forfeiture, with reference to the 
failure to complete and an attempt .to sell .. In the provisions .of 
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the grant which have reference to the question of sale or refer­
ence to the question of failure to complete, it is expressly pro­
vided that such failure shall constitute a forfeiture upon th'~ 
part of the grantee, and that the Attorney General shall bring 
action for the purpose of bringing that forfeiture to a final con­
clusion. 

But this is an entirely different proposition. It. does not pro­
vide for any forfeit\Ire, but simply pro\ides that the grantee 
shall comply, and that upon its failure to do so the Attorney 
General shall bring such action as may be necessary for thP. 
enforcement and carrying out of the provisions of the act. Nn 
forfeiture being provided for, no forfeiture can follow from that 
fact, for tlle reason that forfeitures are not favored and must be 
specifically provided for before they can be enforced. Th1 
Attorney General could bring whatever action was necessary 
perhaps an action of mandamus or something of that kind, t 
compel compliance with the law. 

I ask, in connection with that, What would be the remedy t 
the irrigation districts if they should get into a conflict with n 
Francisco in regard to the rights under this grant? W at 
remedy would they have? They could not ·bring any action ell 
as . is provided for in the bill. They would simply be rele '< ted 
to common-law actions, or actions under the laws of the tat•~ 
of California, whatever they might be. 

There is one provision here, however, which seems to be ex­
clusive: 

That this grant, so far as it relates to the said irrlgatio districts, 
shall be deemed and held to constitute a binding obligatio upon salcl 
grantee in favor of the said irrigation districts, which sai districts, or 
either of them, may judicially enforce in any court of petent juris­
diction. 

Of course if these provisions were legal, i they were binding, 
they would go into court to enforce them the same as they 
would enforce any other contractual relation, or any other right 
based upon a contract in a grant; but they would have no 
power to enforce a forfeiture. They would not be permitted to 
proceed upon their own initiative in regard to . such a thing, 
and they would simply he relegated to their common-law rights 
of action, whatever they were, or to actions as provided by the 
statutes of California. Very likely the ·only real remedy would 
be an action for damages, which, of course, would be a yery 
difficult one to enforce v.gainst the city. 

There has been a great deal of discussion in regard to the 
question of the supply of San Francisco at the present time of 
wholesome water. Something was said about it this morning 
by the Senator from Arizona [l\Ir. SMITH], and it has been 
discussed more or less during the entire debate. If we will 
take the reports of the eHgineers, both the Army engineers, the 
engineers for the Spring Valley Water Co., and the engineer of 
the city, and read those reports, we will come to tlle conclusion 
that at the present time there is no want or insufficiency of 
supply. It is very clearly stated by the reports that the water 
they now have, with the development which is now provided 
for and in process of completion, and which will go forward 
regardless of any act of this Congress, is not only sufficient for 
the present, but sufficient for years to come. I ha\e not been 
able to find anything to contro,ert that proposition. 

When I first took hold of this matter I was under the impres­
sion that San Francisco was at the mercy of the Spring Valley 
Water Co. In fact I read that in something written by one 
of the persons advocating the bill on the outside. But I find 
that the Spring Yalley Water Co. and Sun Francisco have en­
tered into an agreement; that their contract has been closed; 
and that it is going to finality, regardless of anything we do 
here. The reports disclose that not only will that source give 
them an ample amount of wholesome water for the present, but 
it will give them an ample amount of water for 15 or 20 years. 
It is not contemplated that the water from the Retch Hetchy 
Valley will be used for 15 or 20 years, according to these 
reports. There is no contemplation that the city can possibly 
be · in a position to use it inside of seven or eight years, as I 
understand; but certainly there is no contemplation that the 
city will use it within any reasonable period of time. 

I read from a newspaper article published in a San Francisco 
paper only a short time ago, in which it is said: 

Contractors for the Exposition Co. have completed one well, from 
which water is being pumped at the rate of 400 gallons a minute, which 
is over 500,000 gallons per day. Three more wells are to be sunk, and 
if they yield as abundantly the aggregate yield will be 2<000,000 gallons 
per day, which is one-twentieth of the average demana on the Spring 
Valley system. The water is claimed to be excellent. An official of 
the contractors says they will develop water " which will supply 
1,000,000 people during the exposition year." If it will do that for the 
exposition year, it will do it for succeeding years, and we can tell both 
Spt·ing Valley and Congress to go hang until our population exceeds a 
million. 

Mr. Freeman says it will take five years to bore the tunnels 
for this supply, so that it will be years before any water is 
gotten into the city out of the proposition we are now discussing. 

I do not think there is anything to be gained by insisting' 
that the necessities are imminent and imperative. The Senator -
from 1\Iontana said awhile ago that this was simply a question 
of whether we would grant this right to San Francisco or wait 
10 years and grant it to the irrigation districts. San Francisco. 
will not be using this water inside of 10 years. But. aside 
from that, I will now answer tlle Senator's suggestion, as I 
told him I would awhile ago. 

There is this question in the controversy, and it is the crax 
of the whole contention: Whether San Francisco should go to 
the Retch Hetchy Valley and to this source of supply or 
whether San Francisco should go to the Sacramento Valley or 
other sources for her water. I do not contend that San Frau­
cisco should not have an opportunity to secure an additional 
supply of water at some time in the future, although I tllink 
it will be a long time before she needs it. She will be using the 
power a long time before she uses the water. I do not, however, 
object to San Francisco having that water if it can be snp]Jlied 
without doing an injury to other people; or, if there is - no 
other source of supply, the injury, of course, mu15t follow, 
anyway. 

l\fr. President, anyone who will take these reports and read 
them and study them will come to the conclusion that Sun 
Francisco can go to the Sacramento Valley, or to th~ Mc01oud 
River, or to the Eel Ri\er, or to the American River and get 
just as wholesome and just as efficient a quality of water as 
that which she is now seeking to get from the Retch Hetchy 
source. There is a difference in cost-some say of $10,000,000, 
some say of $20,000,COO, and I think some of the figures go above 
that, although I think the figures above that have been redu..:ed 
until it is fair to argue it upon the basis of the two figures I 
have given-ten or twenty or twenty-fiye million dollars. 

1\fr. President, against that what are. we to weigh? Not the 
question of the scenery, which they say is a sentimental q'ues­
tion. It is one which is most earnestly advocated by a great 
many earnest people who are entitled to respect and considera­
tion, but it is one which does not at all control me. Against 
that, however, let us place the disadvantages which will inure 
to the farmers of the San Joaquin Valley and to tllose who are 
to settle that country in the future. 

The Sacramento Valley has more than an abundant supply. 
She is anxious to get rid of some of the water she has. She 
has floods, and i:he Government is taking steps to be rid of too 
much water in the Sacramento region. Shall we, for the pur­
pose of a\oiding the expenditure of a few million dollars at 
present, enter upon a proposition which means the ultimate in­
jury to many millions more of property in the San Joaquin 
Valley? I think .the reports show just as conclusively that this 
great region of country never can be reclaimed unless it is re­
claimed from this source. "'Wlleu I say " reclaimed" I do not 
mean that perhaps in the technical sense, because in a technical 
way it has been already reclaimed; but they have not sufficient 
water with which to raise crops so that they can make it profit­
able. In one sense that entire tl"alley, as I · understand, has been 
covered by settlement; but it is a question of getting euongh 
water to supply it so that the people can really raise crops 
upon the land they haye ; otherwise they must in time give. it 
up, of course. 

Therefore you not only have the irrigation districts which ­
are there which may be provided for sufficiently under this 
bill-we will admit that for the sake of tlle argument-but 
you have these great tracts of land which are to be made valu­
able or valueless in the future, depending on whether you turn 
a way this sou tee of supply or keep it there--valuable if it 
stays, ...-alueless if it is turned away. 

As I understand- and if I am in error about this I should 
like to be corrected-the only difference between the proposi­
tions of the Sacramento and the San Joaquin is purely a ques­
tion of dollars and cents. We have reached the point where it . 
is only a question of dollars, or a few million dollars. Upon one 
side is the great San Joaquin Valley, one of the richest and most 
fertile valleys in the world, depending upon this water, with 
no other source of supply. Upon the other is the. Sacramento 
Valley, able to supply the water, and ought to be rid of it. It is 
not the question of cost of to-day alone, but what will it amount 
to in the sweep of years, when you have assessed up against the 
$20,000,000 which may have to be expended the loss which will 
arise by reason of the failure to reclaim or to dedicate those 
lands to homes and farms in tlle San Joaquin Valley? 

I wish in this connection to read from an article in the Irri­
gation Age, written by a man by the name of John J. Bramhall. 
I do not know Mr. Bramhall, but he writes what seems to me a 
pretty fair article in regard to this matter. He says : 

San Francisco needs more water. So does the San Joaquin Valley. 
The water sources in the Sierra Nevada are being rapidly appropriated, 
but there are still some unused sources on the watersheds of both the 
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Sacramento and the San Joaquin Valleys, and the question might be put 
in this form : To which valley should San Francisco go for her water 'l 

San Francisco claims by appropriation certain water rights in the up­
per 'l'uolumne River, in the Hetch Hetcby Valley, in the northern part 
o1 the Yosemite Valley, and also in Cherry Creek and Lake Eleanor, 
north of Retch Hetchy, and has acquired title to certain lands in those 
locations, and now asks Congress for a dam site and right of way which 
shall be free from revocation by the Secretary of the Interior, as in the 
Garfield permit. The question at issue is whether San Ft·ancisco should 
be granted these privileges or shall be compelled to go elsewhere for 
her supply. 

There are two factors in the controversy, as opposed to the conten­
tious of San Francisco : First, th€ interests of the irrigatlon farmers 
and those who might become such by the extension of the irrigated 
area, and, second, the advocates of the preservation of the national 
parks from all encroachment by corpOTate or municipal interests-<lOm­
monly called the "nature lovers." 'l'hese latter have been given t·ough 
usage by the advocates of the San Francisco scheme, but have been 
very useful to them, nevertheless, in clouding the main issue, which is 
the defense of the irrigation districts in the San Joaquin Valley. As 
the question will probably be decided on consideration of " highest use," 
I will disregard the plea of sentiment, but without prejudice. 

Nor is it necessary to go into the history of San Francisco's efforts 
to get the grant of the Hetch-Hetchy reservoir or to discuss the ques­
tion of whether the location is properly •within the boundaries of the 
Yosemite National Park, or debate the p()wers of Congress in the mat-
ter. We may take these for granted until disprove~. . 

In his communication to the mayor of San FranciSCO on the applica­
tion for Lake Eleanor and Retch Hetchy reservoir sites, under act o! 
February 15, 1901, Secretary Fisher said : 

"I have reached the conclusion that a permit for this purpose should 
not be issued by the Secretary of the Interior under the existing law. 
This condusion is not based at all upon questions connected with the 
permit, but is based upon the fact that the only statutory authority 
under which snch permit could be issued is the act of February 15, 
100:1. The first and main conclusion reached by the advisory board of 
Army engineers is as follows : 

" ' The board is of the ()pinion that there are several sources of water 
supply that could be obtained and used by the city of San Francisco 
and adjacent communities to supplement the near-by supplies as the 
necessity develops. From any one of these sources the water is suffi­
cient in quantity and is, or can be made, suitable in quality, .while the 
engineering difficulties are not insurmountable. The determimng factor 
is prjncipally one of cost. -In some cases. however. such as the Sacra­
mento, sentiment must be taken into consideration.'" 

That, it occurs to me, is a pretty fair statement. The writer 
does not seem to be prejudiced, and this is a quotation which 
he makes literally from the Army engineers' report. 

He then quotes further, whlch I will not now take the time 
to read, the difference in cost, which is about, as I said a mo­
ment ago, $20,000,000, with some estimates as hlgh as $30,-
000,000, greater than the Retch Hetchy project; but he says 
that by discounting to 1914 it becomes only $13,000,000. 

Secretary Fisher says : 
I do not believe that the Secretary of the Interior should grant 

under the act of February 15, 1901, a permlt in this case based upon 
the principal determining factor of the difference in cost between avail­
able alternative sources of water supply, whether that difference be 
$13,000,000 or $20.000,000, or even more than $20,000,000. If the 
Secretary were to do this, he would in a certain itnportant sense be 
placing a monetary value upon the preservation of the Retch Hetchy 
Valley in its present natural conditions. 

And, he might have sai<L he would be placing a monetary 
value upon the San .Joaquin Valley and its possible agricultural 
future under its present development and condition. So the 
Secretary refused to grant permUision. 

I will discuss this matter later during the evening. 

ENROLLED JOINT RESOLUTION SIGNED. 

A message from the House of. Representatives, by D. K. 
Hempstead, its enrolling clerk, announced that the Speaker of 
the House had signed the enrolled joint resolution (H . .J. Res. 
155) extending time for completion of classification and ap­
praisement of surface of segregated coal and asphalt lands of 
the Choctaw and Chlckasaw Nations and of the improvements 
thereon, and making appropriation therefor, and it was there­
upon signed by the Vice President. 

BANKING AND CURRENCY. 

Mr. BRISTOW. Mr. President--
The VICE PRESIDEl~T. Does the Senator from Idaho yield 

to the Senator from Kansas? 
1\lr. BOllAH. I do. 
Mr. BRISTOW. I desire to announce that on Tuesday next, 

immediately after the routine morning business, I shall address 
the Senate on the banking and currency bill, unless it will inter­
fere with other business of the· Senate. 

Mr. OLARK of Wyoming. Mr. President, will the Senator 
yield to me? 

.1\lr. BORAH. I yield to the Senator from Wyoming. 
Mr. CLARK of Wyoming. I ask the Senator to yield to me 

in order that I may submit a somewhat lengthy amendment to 
this bill so that it may be printed. I ask that it lie upon the 
table. 

:rhe PRESIDING OFFICER (Mr. RoBINSON in the chair). 
The amendment will lie on the table and be plinted. 

JlECESS. 

The VICE PRESIDENT. 'The hour of 6 o'clock having ar­
rived, in accordance with the order pre-viously made, the Sen­
rite of the United States will take a recess until the hour of 
8 o'cloek p. m. 

Thereupon (at 6 o'clock p. m.) the Senate took a rece~s until 
8 o'clock p. m. 

EVE....~ING SESSION. 

The Senate reassembled at 8 o'clock p. m.. 
AGRICULTURAL COOPERATION IN EUROPE ( S. DOC. NO. 214). 

Mr. FLETCHER. Mr. President, I ask unanimous consent 
that an order be made that the manuscript of the report of 
the Ame:t.ican Commission on Agricultural Cooperation in EuroiJe 
be printed as a Senate document. There has been an or(}er 
already made for the printing of this material, but the printing 
clerk desires this additional order made, it having reference 
more particularly to the arrangement of the document. 

The VICE PRESIDENT_ Is there objection to the request 
of the Senator from Florida? The Chair hears none. 

The order as agreed to was reduced to writing, as follows: 
01·dered, That the manuscript of the report of the American Com­

mission on Agricultural Cooperation in Europe be printed as a Senate 
document. 

CALLING OF .THE ROLL. 

Mr. Sl\IOOT. 1\Ir. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the ro1l. 
The Secretary called the roll, .and the following Senators 

answered to their names : 
Ashurst Gronna Norris 
Bacon Hollis O'Gorruan 
Bankhead Hughes Overman 
Borah .Tames Owen 
Brady .Johnson Pag-d 
Bryan Jones Pomerene 
Burton Kern Reed 
Chamberlain Lewis Robinson 
Clarke, Ark. McCumber Saulsbury 
Colt McLean Shafroth 
Fletcher Martin, Va. Sheppard 
Gallinger Martine, N. J. Shively 
Goff l'l!yers Si.mmon.s 
Gore Nelson Smith, Ga. 

Smith, Md. 
Smoot 
Stone 
Swanson 
Thomas 
Thompson 
Thornton 
Vardaman 
Walsh 
Warren 
Williams 

The VICE PRESIDENT. Fifty-three Senators have answered 
to the roll call. There is a quorum present. 

SAN FRANCISCO WATER SUPPLY. 

The Senate, as in Committee of the Whole, resumed the con­
sideration of the bill (H. R. 7207) granting to the city and 
county of San Frnncisco certain lights of way in, oyer, and 
through certain public lands, the Yosemite National Park, and 
Stanislaus National Forest, and certain lands in the Yosemite 
National Park, the Stanislaus National Forest, and the public 
lands in the State of California, and for other purposes. 

The VICE PRESIDENT. The Senator from Idaho [Mr. 
BoRAH] js entitled to the floor. 

Mr. BORAH. Mr. President, at the recess hour I was cnlling 
attention to an article from the Irrigation Age written by Mr. 
John J. Bramhall, whlch, as I said, seemed to me to be n very 
earnest effort to be fair and impartial in the presentation of the 
situation, and doubtless it was written by one who has studied 
the situation on the ground. Quoting from the. article, it says: 

It would perhaps be going beyond the provin-ce of an impartial state­
ment, such as I am trying to make, to allege that the hearing on the 
Retch Hetchy bill (H. R. 7207) before the House Committee on the 
Public Lands was a one-sided affair, notwithstanding the efforts of the 
chairman Mr. SCOTT FERRIS, to bring out all the facts. Nevertheless, 
n. perusai of the hearing reveals the fact that the irrigation interests 
made no defense and did not even question statements that were mani­
festly to their disadvantage. This was brought about by certain conces­
sions, or agreements, on the part of the San Francisco mana~rs, in the 
shape of amendments to the b1ll, calculated to protect the rights of the 
districts and accepted by their representatives as a compromise. The 
appearance of the Secretary of the Interior, Mr. Lane, as an advocate 
for the bill was not without its influence. 

The irrigation farmers of the region affected have been placed In a 
false p()sition by the pledges of the advocates of the bill and are now 
apparently changing front in renewing their opposition. The San 
Joaquin Valley people have alwn.ys opposed the dlversion of tbe1r water. 
and they now more than ever dispute he efforts of San Francisco to 
establish herself in the Retch Hetchy, since it is her avowed intention 
to obtain an unconditional grant of the reservoir site and right of way 
and to deny the authority of the Federal G?vernment to impose condi· 
tlons upon the use of the waters of the natiOnal park. Remonstrances 
against the bill are now being circulated among the water users and are 
being signed almost unanimously. 

It begins to be apparent. too, that the electric power which would be 
generated from the Heteh Hetchy dam is the real "nigger in the wood­
pile" and it is even asserted that San Francisco is not likely to utilize 
the 'water for any other purpose. This phase of the subject was briefly 
touched upon in the inquiry (p. 123), and a warning was given against 
a repetition of the Salt River scandal. 
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A warning, 1\fr. President, which should not go without some 

heed . . 
To understand the peculiar situation of these districts and the reason 

for the strenuous opposition to the claims of San Francisco on the part 
of the irrigation farmers, we should examine the topography of the 
San Joaquin Valley; and to understand also the position of San Fran­
cisco as regards water supply, we should look into the topography 
and climatic conditions of the Sacramento Valley. The Great Valley 
of California, about 500 miles in length and 75 or 100 miles In 
breadth, is inclosed by the lofty Sierra Nevada on the east and 
the Coast Range on the west, and Shasta and Tehachapi at either end. 
It is practically one valley, with the Sacramento flowing down from 
the north and the San Joaquin joining it from the south and empty­
ing their waters into San Francisco Bay. In temperature the two e~ds 
of the valley ar<} very similar, but in precipitation there is a w1de 
difference. Fo1· the northern valley we find an average of 20 inches at 
Sacramento, 23 inches at Chico, 3G inches at R-edding, and still higher 
readinl?s in the mountains. In the southern valley we find the pre­
cipitatiOn decL·easing from 16 inches at Stockton to 5 inches at Bakers­
field, with a higher range, of course, in the mountains. Quoting the 
California C<>nservation Commission, the mean annual run-olf of the 
Sacramento River at Collinsville (including tributaries) is 26,000,000 
acre-feet, and of the San Joaquin River and tributaries 8,500,000 acre­
feet. It was shown clearly in the Retch Retchy hearings (pp. 75-80) 
that the San Joaquin Valley bas a scarcity of water and the Sacra­
mento Valley a surplus, in a ratio of 6 to 1 per acre. 

One of the valleys, Mr. President, in need of all the water that 
can be possibly supplied for the purpose of reclahning these 
lands or holding them for cultivation, and the other having a 
very large surplus of water. 

In fact, the general problem In the Sacramento Valley is one of flood 
prevention. (See Rivers and Floods of the Sacramento and San 
Joaquin Watersheds, and also report of California Conservation . Com­
mission.) The rivers and floods report shows that within a radius of 
20 to 40 miles from Kennett, in the lower Pit and upper Sacramento 
watersheds (including the proposed McCloud River water source for 
San Francisco) the annual precipitation sometimes exceeds 100 inches, 
nnd In 1909 was 115.9 inches. The same report gives details of flood 
losses since 1909 of $10,325,000, mainly in the Sacramento Basin, and 
all attributable to the Sacramento, as it is the great flood tide of that 
rh·er that backs up the San Joaquin. The United States Government is 
now prosecuting a great flood-protection work on the lower Sacramento 
River, which will cost $30,000,000, divided between the Federal, State, 
nnd county Governments, and It is estimated that private capital is 
engaged in reclamation work to an equal or greatet· amount, in which 
lauds to -the extent of over half a million acres are to be reclaimed 
from overflow. From this it wouJd appear that the Sacramento Valley 
would be only too glad to part with all the water that San Francisco 
could take. 

A few brief notes regarding the increase of value of farms and of 
production in Stanislaus County attributable in great measure to 
irrigation. (Report of State board of agriculture.) Value of all farm 
property, 1900, 17,032,000; 1910, $43,788,000; increase, 157 per cent. 
Increase. in value per acre greater than any other interior county. 
1'here was very little alfalfa in 1900:i· the area now is estimated at 
130,000 acres. 'l'be butter product in 900 was about 800,000 pounds; 
in 1912 Stanislaus was the leading butter county in the State, with 
6,894,225 pounds, practically all from irrigated land. The total 
irrigated area in 1899 was 17,500 acres; in 1909, 84.000 acres, with 
341,000 acres in existing projects. There are now 120,000 acres irri­
gated in the Modesto-Turlock districts, and about 30,000 acres 
outside. The works have not been extended to cover all the 
area included in the districts, but extensions have been already 
planned. Meanwhile, the lands to the eastward, now in pasture · or 
stubble, and suitable either for citrus or deciduous fruit or for alfalfa, 
are being looked over with a view toward new irrigation districts, 
which. however. the passage of the Retch Retchy bill would exclude 
for all time. So that even if the existing districts are fully protected 
by the bill (regarding which the lawyers dilfer), the outside lands 
must remain arid. True, San Francisco did magnanimously consent to 
the enlargements .of the districts from 257,000 acres to 300,000 acres, 
to include the proposed Waterford district, but would allow for no 
extra water for their development. 

Much more might be said, for the subject is a wide one and impor­
tant on account of the precedents it may establish, but enough has 
been set forth to demonstrate that the farmers and landowners of the 
San Joaquin Valley, and particularly of Stanislaus County, have 
abundant reason for theiL· opposition to the diversion of any waters, 
natural OL' flood, from the San Joaquin Valley. 

As a comment upon that, Mr. President, aside from the gen­
eral comment that it seems to be an effort to fairly and impar­
tially present the matter by one whom I do not know to be 
interested, but can not say he is not-in addition to that com­
ment, anything to my mind which in this country is calculated 
to withhold from irrigation and from farming or utilizaton for 
agricultural purposes any considerable area of land is a detri­
ment and a calamity to this country which you can not measure 
in do1Iars and cents. 

I remarked this afternoon that for the last five years the 
figures disclose that we are giving over to our sister Govern­
ment upon the north 100,000 of our citizens. I was about to 
say our best citizens, because I consider that the man who goes 
out into the desert and waste places to make a farm where 
there never had been a farm bef.ore, and thereby add not only 
to the home-builders' dominion, but add to the general comforts 
and to the general supplies of the entire country, is altogether 
to be classed as one of our best class of citizens. Everyone 
who is familiar with the western country knows that for the 
last several years there has been a gradual pushing more and 
more to that part of the public lands which are very costly to 
recla.im. 

There is no such thing any longer, Mr. President, as a man 
going out on a piece of prairie land rich and fer tile, turning it 

over, and raising a crop without any further expense than that 
of merely reducing it to a cultivable condition. He must now 
go into those almost inaccessible places, where it is difficult to 
get water with which to supply the land; he must be at an extra 
expense in order to get water upon the land; and then he must 
wait until. the water goes upon the land, until the land has been 
tamed. as it were, to the production of crops. So, Mr. President, 
we are now engaged in an effort to secure enough land in dif­
ferent parts of the West, where it has not actually been taken, 
to hold our own people, and it has been demonstrated in the last 
five years that so far we have not the land or, if we haYe. that 
we have not the means available by which the people can get it. 
So we have lost 100,000 of our citizens year by year of our best 
blood and best brain. who have gone over to help build up the 
great Dominion of Canada. 

Anything, Mr. President, that is calculated to reduce to an 
eternal desert or a portion of it for all time one of the most 
fertile and beautiful va11eys in the country is not to be meas­
ured by an estimate of $20,000,000, to say nothing of the other 
conditions which might be of importance. 

Therefore, if it is true, Mr. President, that the Sacramento 
Valley has a surplus of water and that there is an efficient and 
sufficient supply for San Francisco, or if it be true, as I think I 
shall show later, that the American River, the McCloud River, 
and the Eel River wm afford a sufficient supply of wholesome 
~ater, the mere question of cost or additional cost ought not to 
msure the passage of this bill. So far as I am concerned there 
is no difference to my mind between granting to a city ~ piece 
of property belonging to the Government that is worth from 
fifty to one hundred million dollars than it is to take $30,000,000 
out of the Treasury and give it to the city. I stated a moment 
ago as my candid judgment that it would be infinitely less costly 
t? the United States Government to make an appropriation out­
right to transfer the water across from the Sacramento Yalley 
than it would be to make this grant if the grant has the effect 
upon the San Joaquin Valley that seems to be conceded in these 
reports. 

It is very difficult, Mr. President, interrupted as I was this 
afternoon, to present this matter in a logical way; so I refer 
back for a few moments to one feature of it, which I passed 
over, to make an additional statement in regard to it. What I 
shall now read is from the report of Mr. John R. Freeman, the 
expert for the city of San Francisco, which says: 

THE EXISTDW SUPPLY TO SAN FRANCISCO. 

Jo.hn R . Freeman, expert for the city, says of it: "The present 
quality of the water furnished by the Spring Valley Water Co. is. I 
believe, thoroughly wholesome and safe." (Freeman's Report, p. 61.) 

It is a mountain water from the coast range and, according to the 
Army engineers, can be developed to 131,000,000 gallons daily-more 
than three times the present supply (Report, p. 16) and sufficient for 
a population of 1,300,000, according to Mr. Freeman. Even taking into 
account all the cities around the Bay of San Francisco the Army 
engineers find the " economical development " of the coast r'ange supply 
is 233,000,000 gallons daily (Report, p. 17), or enough for a popula­
tion of two and a quarter millions of people (present population about 
750,000). One hundred gallons a day per capita is the present use. 
(Freeman, p. 79.) 

THE RETCH HETCHY AT LEAST FIVE YEARS AWAY. 

Should this bill pass, water can not be brought from the Retch 
Retchy U?der 5 .Years (Freeman, p. '74), or 10 years according to 
former Ctt:v Engmeer Mam:on. Long before this the "Calaveras" 
supply would be ready, and with this Mr. Freeman advises " deferring " 
the building of the Retch Retchy works " four or five years " and thus 
" put olf for a few years the paying of interest on the la'rge sum of 
money involved in building the Hetch Retchy Dam." (Report, p. 60.) 

• • • • • * • 
In 1910 George Otis !"'mitb, Director of the Geological Sur>ey re­

ported . to the Secretary of the Interior, after a careful examination 
by engmeers : 

" The Lake Eleanor project is amply sufficient to meet the present 
and prospective needs of the city, and it is not necessary that the 
Retch Hetchy Valley should be available to San Francisco for the 
purpose of a municipal water supply." 

That statement was made by a responsible officer of the 
Government in 1910. 

This board reported four other such sources: (1) McCloud River; (2) 
Sacramento River; (3) Lake Eleanor, etc; (4) American Ri>er, etc.­
all ample. Upon thts showing Secretary Fisher, who visited the valley 
refused a permit to the city, which therefore now makes this appeai 
to Congress. 

* • * • 
TWO HUNDRED AND FIFTY SQUARE MILES OF ARABLE AND IBRIGABLE LAND 

TO BE LEFT FOREVER ARID. 

The demands of the San Joaquin Valley for complete irrigation are 
in excess of the water available. * * * There can be no question 
but that a large portion! if not all, of the flow of the Tuolumne (from 
the Retch Hetchy) corud be used for irrigation if stored. • * • 
It seems quite certain that to irrigate the southern part of the San 
Joaquin Valley would be less expensive from the Tuolumne than from 
the streams far ther north. (The Army Engineers Report, p. 35.) 

When I returned from dinner, after the recess, I found on 
my desk a letter under date of November 30, written by J. E. 
Gardner, an a ttorney at Watsonville, Cal. I am inclined to 

. pay a good deal of regard to this letter, !or the reason thnt th? 
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writer refers to himself as just simply a country lawyer, and 
r ha>e a very profound respect for the country lawyer. I do not 
know Mr. Gardner otherwise than as he introduces himse-lf; 
but he says: 

I am not directly or indirectly interested in any water supply for 
San Francisco, exi tin(l' or prospective, and have no clientst friends, or 
relatives who are, nor am r directly or indirectly connecr:ed or asso· 
elated with tbe so-called ·• system" which is supposedly in league with 
hi santanic majesty to deprive San Francisco of this boon ; but, as 
a citizen c~ tbe United States and of the State of California, for a 
number of reasons I am vitally interested in the preBervation and 
perpetuation of Yosemite National Park. From the experience of seve.ral 
visits to this section, I have certain personal knowledge of the subject, 
which I feel to be sufficient excuse to inflict upon you some views of an 
obscure country lawyer. 

I will not read the entire letter, JUr. President, but will ask 
to insert in the RECORD that portion which I do not read. I 
will, howe"ter, read a paragraph or two from it. The writer 
states: 

4. Tl;lere are a lot of rid'lculously false stories in circulation as to 
the water famine in San Francisco. I believe Mayor Rolph is now on 
his way to Washington with some 20,000 signatures to- a statement 
that the condition of his city is despt"rate, tbe health of its people threat-
ened, etc.. · 

In the first place, this condition absolutely does not exist. has not 
existed, and there is not one bit of danger that it will come to pass. 

I think that statement could be well based upon the report 
made by the parties in interest from San Francisco. 

There is and bas been· an abundance of admittedly good water fo1· all 
the people and for ail purposes, and to supply the possible demands of 
the city for many years to come. But San Francisco for a long time 
ha been fighting with the Spring Valley Water Co., and because of this 
fight pipes have not been laid to certain districts. 

A I understand, the Spring Valley Co. and San Francisco 
ha"te now come to an agreement about the safe, and u friendly 
suit for condemnation is proceeding. 

Inasmuch as there are no connections with the established w::tter 
sy tern, th~se districts have suffered. Retch Hetchy would not relieve 
thls c<.>nditio_n. The water from that source could no-t be landed rn San 
FmnCJsco within fiv_e years,_ and then as now would have to be pip!i!d. 
Long before th~t time expires through condemnation proceedings, or 
some other available means, these neglected districts will be stlpplted 
with water. 

* ~ • ~ • • • 
To pe-rmit this grant would be a serious blunder, both from a senti· 

mental and an economical viewpoint.. 
'l'hen he discusses what he considers the sentimental view 

which I do not at this time discuss. He proceeds: ' 
'!'hat there are other adequate sources of supply for San Francisco 

is so well l'stabiisbed as a fact that it does nO't need <'I'Jmment. To be 
sure, ~hey c::tn not be had for nothing,. as the city would ha-,re this.. But 
that IS no reason why the peo?le o-f the Nation should make San Fran­
cisco a present of that wilich should be worth. to her, at the very least. 
$100,000,000. 

The entire letter is as follows : 

Bon. W. E. BolliH, 
Waalrin.gton, D. 0. 

WATSONVILLE, CAL., Nove1nlJe:r :W, 19.13. 

Sm : I p?esume that you are overwhelmed with correspondence rel::t­
tlve to the Raker ~ill, vroposiiJg to grant to- the· city and county ~ 
San: Francisco the nght to convert Hetch Retcby Valley into a reservoir 
and to use a prut of the water flowing in the Tuolumne River. At :my 
rate, I no_te that San Francisco publications are l?rinting circular 
letters. urgu;tg their readers to address you on the subJect favorably to 
that city's mte1·ests. 

I do not know what is being done by those who- are opposed to the 
grant, b-ut I do kno: that there is a vast amount of lying goin"' orr 
ooncernin__p th~s ubject, nnd tha.t t;he Clliilpaign being made on beh::tif 
of San JJ 'rancisco is such t.llat It IS almost sure to oive- Members of 
<::ongxess many false impressions as to the physical r:cts and to lead 
th"m to believe. that thousands. of people are urging the 'grant with a 
!nil comprehens10n of its meanmg, when in truth they are doing so as 
a mere matter of form or courtesy and with no, real understanding of 
tbe subject. 

I am not direc~ly or indirectly interested in any wate~r supply for 
S::m ~rancisco, e.xisting or prosp~tlve, and hav~ no clients, friends, or 
relatives who are; nor am I directly or indi1·ectly connected or as­
so-ciated with tbe so-called " system" which is supposedly in le::tgue 
with hfs satanic majesty to deprive- San Francisco of this: boon· but 
us a citizen of the United States and of the State o:f California for a 
numbe-r of re!lsons I am vitally interested In the preservation and 
perpetuation of Yosemite National Park. From the experience of 
several visits to this section I have certain personal knowledge of the 
subject, which I feel to be sufficient excnse to innict upon you some 
views of an obscure country lawyer. 

1. I have seen the statement repeatedly printed that San Francisco 
proposes to take only 2~ square miles of territory, a goodly portion 
of which is now held by it in private ownership. This point is em­
phasized in literature sent out to chambers of commerce women's 
club!'!, and other similnr organizations. ' 

Like all really effective lies-, this one is adnlterated with a certain 
percentage of truth. The floor of Hetch Hetchy Valley that will ac­
tually be flooded probably measures something like the area named. 
Any-one, however, who is familiar with the watershed knows that if 
Hetch Betc"hy Valley is to be used for a storage reservoir for drinking 
water, the Grand Canyon of the Tuolumne,. 20 miles in length, the 
Tuoltrmne Meadows. 12 or 13 miles in length, and, in fact, the whole 
district from which the water will come, must virtnally be banded 
over to the city of Sun Francisco. 

This watex.-s~ed includes more than one-half the total area of Yosemite 
National Pru·k, i.n my humble judgment the grandest. the best, and in 
every way tile most valuable portion. 

'l'he laws of this State relative to tbe sanitation ot watersheds are 
most stringen.t,. and at ever,- ireBslon of the leglsla.to:re additional. ~e-

strietlons: are placed upon the use- of such areas. It is utter folly 
for an instant to suppose that with Hetch Hetchy devoted to this use 
the watershed could, to any ap.preciable extent, be occupiec.l by tourists, 
campers, or pleasure seekers. 'l'he law would not permit it, and pulilic 
sentiment would absolutely forbid it. 

The company now supplying San Francisco owns a large portion of 
its water~heds. These are carefl!IIY fenced, diligently patrolled, and 
under st~ct and constant inspection. The dty officials, who a1·e now 
engaged m spreading this falsehood. insist up<ln a strict inspection or 
the Hpring Valley Water Co.'s sources of supply. They woufd set 
up a howl that could ~~ heard in .Jerusalem if the company·s water­
sheds were used as public camping places. or if summer resorts should 
be established along the streams from which the wate1· comes. 

Tbe watershed of thl.' Tuolumne. alrove Retch Hetcby, is one much 
more readily subject to pollution than those of the Spring VaJiey Wa.tc-r 
Co. The Tuolumne gathNS its waters f;om a district neat· by, a pre­
cipito~ region. a region of granite peaks and slo-pes:, fL region that 
yearfy lS covered with a heavy fall of snow, and which with the melting 
snow i3 washed elean every spring. To pollute this stl'cam it is not 
necessary to build a. privy on its ba.nk nor to ron bogs in its wate1 ·. 
A typhoid germ, depo ited a mile away, mi7.ht easily he carried into tbe 
rive1· with the melting of the snow. The • Teavings" at any old camp 
site may be carried into the riveF with the first freshet. The watershed. 
of tile Spring Valle:y Co. is of an entirely ditl'erent natun~. A 1·egion 
of almost perpetual summer-no snow, no granite slopes of great 
expanse, and a region where water~ fl{)wing- into its streams is pretty 
well filtered before it an1ves. 

Now, it San Fr:mci o must-as she rigbtfuny and l:twfolly does­
insist upon a rigid inspection and careful sanitation of Spring Valley's 
sources of supply; if campet'B, and trampers, and summer resorts are to 
be excluded from these watersheds; why should she oo expected to wel­
come the people of the earth to come and s~d their snmmern in the. 
Tuolumne Meadows, the Tuolumne Canyon, and other territory tributary 
to the upper Tuolumne River? lf anyone shall permit himself to b.elieve 
that she will there is in stare for him a gloriollS disillusionment. Once 
this grant is obtained Congress will be urged-yes, absolutely com­
pelled-to isolate the whole watersh.ed above Retch Hetclly Vallev. 

It is true, I suppose, that the city bas acquired ownership oi 3. por­
tion of. the tloor of the valley. It is also true that there are private 
holdings in Yosemite "Valley and in other portions of the park. Does it 
fo!Iow that Yosemite VaHey should bf: turned over to private enter­
prises? If San Francisco saw fit to Invest money In this manner, with­
out first hating obtained from Congress the necessary grant., tbat fact 
is no reason to demand it now. The investment was made volnntarily. 
If it is not profitnWe, the ci.ty has only its own b::td judgment to blame. 
Moreo.,.e.r:, I bave no doul>t that these holdings. without the grant, are 
worth more than was paid for them and will constantly increase in 
value. Nor is the.re less room to doubt that the purpose of the eity 
in making the purchase was to use this ownership of the tloor of the 
valley as a club, as it i now industriously engaged in doing. 

2. It i s said that the Retch Retclly Valley is a region welJ-nlgb 
inaccesstble, visited by almost no one, and infested with mosquitoes to 
an extent that life is there a.Imost unendurable. 

A good wagon road approaches the valley within 10 miles. Tbence. 
by a eomparntively e:ISJ~ trail, the valley is reached in three hour or 
less. Two more good trails lead in. One may 1·each thls valley just 
as easily, just a.s: quickly, and, except for the short horseback ride. with 
just as mu.eh eo.mfort as he could have entered the Yosemite Valley 8 
011 10 years ago. I have visited both valleys, both before and since the 
construction of the Yosemite Valley Railroad, a.nd I know the above 
statement to be- a fa,-t. . 

I h!l.ve seen as many as 200 people camped in tbe Retch Hetcby at 
one time-.. I think I mn.:r truthfully say that hundreds of people visit 
the valley every season. and I know that tbis has been true on m::tny 
occasions. This with no hotel accommodations whatever and no stage 
line co.nnectiDg. I have never met anyone wbo bas. camped in the 
Betch Hetchy wbo is not in love with it and the surrounding region. 
My wife, a frail woman, was with me on my last trip. and I could not 
please her better than to take her there again, though we rode horse­
back from Yosemite by way of Tuolumne meadows, a trip ten times as 
hard as that by the wagon road. 

Mosquitoes infest every part of tbe mountains at the time when the 
snow is melting :md while water still stands in low places. My visits 
to Retch Betchy have been made in Jnly, and I have found not nearly 
so many of these insects as were present during the S!lme month in 
Yosemite. Yet a good many tbonsund of people yeuly manage to 
worry through the month in the- latter place. 

3. It is said that to tFansfonn the valley into a lake will add to its 
beauty; that a road will be built into the canyon and around this Jake; 
and that the people will tho:s be enabled to enjoy that which is now 
denied to them. 

To one who knows. such an argument Is so absolutely ridiculous as to 
be intensely amusing. 'l'o say that this most beautlfui and picturesque 
of an the mountain valleys will be improved in appearance by convert­
ing it into a lnke is a statement so obviously devoid of truth that it 
should need no refutation. There are hundreds of lakes more beauti­
ful than this conld possibly be. There is no valley-not even tbe Yo­
semite--that in natural beauty ap-proaches it. Yosemite exceeds it in 
grandeur, but Heteb Hetchy stands alone in the picturesque. 

As for reads about this lake, it is e..'l.sy to understand that n road 
might be built into the valley, but to discover the route of a boulevard 
aronnd it (when converted) wonld be a difl'l.cult task. It would bave 
to run along the perpendicular canyon wall for a distance of something 
like 16 miles; nearly every foot of it would have to be blasted f;om 
solid granite; and it would be a clever engineer, indeed, wbo would be 
able to locate o-n its course one camping place that would accommodate 
20 people ; while horse feed w011ld be wholly out of the question. And 
so they would make this place attractive and accessible to tbe people. 

What should be done is to construct a road into this valley, provide 
a hotel o-r camp, condemn all private holdings. and give the people or 
the Nation a chance to enjoy one more of the wonders at home that so 
far exceed those abroad. 

4. There are a lot of ridiculously false stories in circulation as to 
the water famine in •s.n Francisco. I believe Mayor Rolph is now on 
his way to Washington with. some 20,000 s:ignatnt·es to a statement 
that the condition of his city is desperate, the heaJth ot its people 
threatened, etc. . 

In the first place, this condition absolutely does not exist, bas not 
existed, a.ndi there -is not one bit of danger that it will eome to pass. 
There is and bas been an abundance of admittedly good water for all 
the peop1e and for all purposes and to supply the possible demands 
of: the city tor many years to come. Bllt San Franct co for- a long 
time has been fighting with the Spring Yalley Water Co..- and .because 

; 
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of tWs fight pipes have not been laid to certain districts. Inasmuch as 
there are no connections with the established water systems, these dis­
tricts have suffered. Retch Hetchy would not relieve this condition. 
The water from that source could not be landed in San Francisco within 
five years, and then, as now, would have to be ·piped. Long before that 
time expires, through condemnation proceedings or by some other 
available means, these neglected districts will be supplied with water. 

These are a fair sample of the false and misleading statements that 
have been given currency by the advocates of the grant. They are put 
for·th in attractive form, presented by clever writers or speakers, and, 
standing uncontradicted, have deceived many thousands of people who 
have no personal knowledge of the situation. Only a week ago the 
pt·esident of our local women's club returned from a district conven­
tion at which a San Francisco representative had been present with an 
armful of such ammunition. She was full of enthusiasm for the grant 
and ut·ged upon the club the advisability of adopting and forwarding 
to Congress a resolution constructed along the same lines as the cir­
culat· letters I have referred to. The members, with one exception, 
being ignorant of the truth, were about to put the resolution thi·ough 
with a whoop. Fortunately one member was present who knew. 
A few words from her changed the whole situation, and the resolution 
was turned down without a dissenting vote. Undoubtedly such resolu­
tions have been adopted by hundreds of similar organizations, acting 
blindly and after having heard only one side of the question. Such 
expressions of opinion are worthless as an indication of public sentiment 
and should have no consideration in Congress. With the same effort 
and the same expenditure of money just as many people could be 
induced to indorse a proposition to dam up the Yosemite Valley. 

'.ro permit this grant would be a serious blunder, both from a senti­
mental and an economical viewpoint. 

To one who delights in the beauties and wonders of nature the idea 
is repulsive. To such it would be a crime to abandon to San Francisco 
the grander half of Yosemite National Park. These constitute a rather 
large part of the inhabitants of the United States. Some 12,000 or 
more visit Yosemite Valley in one summer season. If the Government, 
at a comparatively slight expense, would build a road from Yosemite to 
Tuolumne Meadows and from Hog Ranch into Retch Hetchy the patron­
age of the park in a short time woul<l be more than doubled. With 30 
miles of new road and a few thousand dollars spent in repairing the old 
Tioga Road (running from Crockers to the Meadows), the whole Tuo­
lumne watershed would be opened up, and neither in America nor 
Europe, nor elsewhere on the globe, would there be a " grand tour " 
that in variety, grandeurk and picturesque beauty would equal this trip 
around the Yosemite Par . 

This park is the playground of a Nation, It belongs to the people of 
the East as well as to those in the West. In it millions of people now 
living and countless millions yet to come have or will have a personal 
interest. Thus far it has been preserved to them. The people of San 
Francisco constitute considerably less than one-fourth of the popula­
tion of one sparsely populated State. They have no moral or legal 
right and no legitimate excuse to demand of Congress that this park 
or any part of it be handed over to them. Congress has no right to 
take from the people of the whole Nation a thing which is held in tntSt 
for them and divert it to the selfish and exclusive use of one single, 
small community. To do so would be a monstrous injustice; a most 
flagrant violation of trust. 

Yosemite Valley Is fact approaching the time when during the summer 
months it will be overrun with people. Those who care for solitude, 
who wish to be removed for a time from the maddening throng, already 
tlnd themselves shut out. But a few years and this valley will not be 
able to accommodate in reasonable comfort one-half the people who will 
wish to go there. An outlet for these people should be provided. It is 
just at hand. The meadows and Retch Hetchy have only to be opened 
up to travel by stage or automobile and provided with reasonable ac­
commodations in the way of camps or hotels. These regions are part 
and parcel of the park. They are the natural outlet for the surplus 
patronage of Yosemite Valley. Instead of restricting the area that 
may be used by the people for their health and pleasure, the Govern­
ment should seek to develop it and to render distant portions more easUy 
accessible. It is not the experience of municipalities, States, or nations 
that areas too great have been reserved as parks. Quite the contrary. 

Economically the blunder would be even greater. In Yosemite Park, 
as it stands, the United States and the State of California have one 
of the biggest and best business investments in the world. I have be~u 
through this park with persons who have visited almost every part of 
the earth, who are at home in the Alps and the Andes and who are not 
strangers in the land of the Himalayas. With one accord they are 
agreed that with reasonable development, such as will naturally come 
within a few years, this region will exceed in attractiveness any it has 
been their privilege to see. Its variety of scene is almost unlimited; its 
grandeur rarely, if ever, equaled ; its extent so great; the climate so de­
lightfully adapted to all the purposes of the sightseer, tourist, invalid, 
artist, nature lover1 and pleasure seeker. 

With this park mtact there is no reason why hundreds of millions 
of dollars now spent in Europe should not be kept at home. Yosemite 
Park should be the mecca f01.· thousands of pleasure-seeking, money­
spending easterners who yearly set sail for foreign ports. It could 
easily be made . many times more popular than the Yellowstone. 
Through this medium California should make herself rich. The cost 
of a water supply for San Francisco-if she be compelled to purchase 
one, as other cities do-would be a mere pittance beside the sums of 
money that would in 25 years be spent in California by those who would 
come here for the grand tour around the Yosemite National Park. 
This is no dream. It is a fact, and one that the advocates of the 
grant are very careful to obscure. \ 

Cut off the Tuolumne watershed by this g.l"ant and the greater possi­
bilities of the park as a money getter a1.7e' gone. Diminished by more 
than one-haif in area, by two-thirds inAJoint of camping grounds and 
sites for resorts, .limited virtually to the Yosemite Valley itself, and In 
but a few years 1t will not accommQdate the people of this one State . 

. The people of the city and county {)f San Francisco have no right to 
ask that this great asset of the Nation be given over to them as their 
exclusive heritage and for their enormous financial profit. 

That there are other adequate sources of supply for San Francisco is 
so well established as a fact that it does not need comment. To be 
sure, they can not be had for nothing, as the city would have this but 
that is no reason why the people of the Nation should make San 11'-ran­
cisco a present of that whrch should be worth to her at the very least 
$100,000,000. 

So, much is made of the fact that water rights have been granted 
to Los Angeles and other cities. The cases are not J>nrallel and any­
one who will think a very litt.le and who has any desire whatever to 
be fair, will concede it to be true. Water rights have been granted 

to certa.in municipalities, but in no case has there been Involved the 
proposition of depriving the people of the whole country of the use 
and enjoyment of a. large portion of one of their choicest treasures. 
TherP. has never before been an attempt to destroy a national park 
for the selfish purposes of one municipality. If this is to be done for 
San Francisco now, who is to say that it may not be done for another 
city or for a private concern in the years to come. A city or a con­
cern that may take a fancy to Yosemite Valley, for example. It is not 
a proposition of favoring Los Angeles above San Francisco· it is a 
case of San Francisco demanding more than Los Angeles or any other 
city ever had the effrontery to suggest. 

I am not alone in entertaining these views. There are thousands 
of people within 100 miles of San Francisco who are more radical 
than am I. Some of them you may hear from. Most of them are 
inactive, as I to this time have been. Of one thing be sure, you will 
hear from all who favor the grant. 

Respectfully, J. E. GARDNER. 

That is the beauty always of coming to the Government. 
If you go elsewhere, of course you must pay something for 
what you get. The only unqualifiedly generous giver in the 
country is Uncle Sam. I would pause here to say-and I say 
this without any reflection upon Senators, but simply as an 
illustration of how we look upon the disposal of public funds 
public property, and so forth, which belongs to all of us in d 
way-that if it were a grant being made by an individual client 
under the adyice of any laWYer in the Senate, he would not for a 
moment contemplate advising his client to ever attach his sig· 
nature to this grant . . If we were dealing with anything except 
public property, except public funds, as it were, if we were 
acting in a professional relationship to a client and knew the 
value of this property and its worth to the entire country, we 
would not think of passing it over under any such conditions 
or terms as we are seeking to pass it over in this instance. 

Mr. PO.MERE~JD. Mr. President--
The PRESIDING OFFICER (Mr. MA..RTINE of New Jersey 

in the chair). Does the Senator from Idaho yield to the Sen­
ator from Ohio? 

Mr. BORAH. I yield. 
Mr. POMERENE. I have not had the pleasure of hearing 

all of the Senator's argument, but I understand, Mr. President, 
the reason for his opposition. I have understood that the 
people of San Francisco were almost a unit in favor of the pro­
posed plan. Now, if there is so much objection to this plan, 
and the Sacramento River plan is a feasible one, can the Sen~ 
ator explain why it is that the San Francisco people have been 
so unanimously, or almost unanimously, in favor of the plan 
contained in this bill? 

Mr. BORAH. Well, Mr. President, I do not think I could 
explain that to the satisfaction of the Senator from Ohio, but 
I have my own very settled convictions about it. That, how­
ever, would lead me into a field of discussion which I have 
studiously refrained from approaching. 

Mr. THOMAS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Colorado? 
Mr. BORAH. I yield. 
Mr. THOMAS. I think the Senator was just reading from a 

letter from a citizen of San Francisco? 
Mr. BORAH. No; a citizen of Watsonville, Cal. 
Mr. THOMAS. The writer states, does he not, that there is 

abundant water for San Francisco at present? 
Mr. BORAH. Yes. 
Mr. THOMAS. Will the Senator permit me to read right 

here a notice from the Spring Valley Water Co. which it 
gave to the people of the city of San Francisco last summer? 
It is headed : 

THE WATER SUPPLY-WABNING. 

The water consnmptlon in San Francisco now exceeds the safe de­
pendable supply available for distribution. Until the city or the com­
pany can increase the development of sources now owned and install 
more aqueducts to San Francisco1 extreme care must be exercised in 
the use of water or the supply w1ll fall. Stop all waste; stop hosing 
steps and sidewalks with water. Please prevent all unnecessary use of 
water. We earnestly ask for your cooperation in maintaining the supply. 

SPRING VALLEY W ATEII. Co. 
Mr. BORAH. Yes;·I have read that. 
Mr. THOMAS. Does not the Senator believe that the com­

pany which supplies this water would scarcely issue a notice of 
this kind if it were not for the fact that the shortage of the 
supply makes it absolutely essential for the welfare of the city? 

Mr. BORAH. Mr. President, I read that notice the other day 
in a special edition of the San Francisco Examiner which came 
out in this city, and reflected upon it at the time. When you 
come to examine that notice it is no more than such a notice as 
any water company might very well give to its patrons, namely, 
not to waste so valuable a thing as water in an arid region. 

Mr. THOMAS. Does the Senator recall any other notice of 
this kind? 

Mr. BORAH. The notice is not to waste the water, which 
should not be done at any time, but it also says " until further 
developments are made," which developments are now in process 
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and arranged for, and which will take place whether this biU 
goes through or not, and which, when they have taken place, 
will, according to the reports, give an ample supply to the city 
for the next 10 or 15 years. 

Mr. THOMAS. But the statement is made that-
Until the city or the company can increase the development of sources 

now owned and install more aqueducts to San Francisco extreme care 
must be exercised in the use of water. 

1\Ir. BORAH. Exactly. 
Mr. THOMAS. My interpretation of it is that the company 

is obliged to issue this request and insist upon its observance 
because of the fact that it has not sufficient water to go around 
and supply the real needs of San Francisco. . 

Mr. BORAH. Mr. President, the attorney whose letter I am 
reading states very frankly that the conflict in San Francisco 
between the water company and the city of San Francisco has 
been such for a time that they have not kept up the supply and 
provided for the increased demands of the city. I have no doubt 
that that is true; at lea'st, whether it is true or not, I am per­
fectly willing, for the sake of the argument, to admit that it is 
true-

1\Ir. NORRIS. Mr. President--
1\Ir. BORAH. Just a moment; but notwithstanding that that 

does appear, according to the reports the Senator from Colorado 
will remember-and he is more familiar 'with the facts than I 
am-that with these provisions for an increased supply and the 
arrangements which have been made and which will be carried 
out, an increased supply will be given sufficient to take care of 
the wants of the city for many years to come. 

1\lr. THOl\IAS. Oh, yes. Mr. President--
. The PRESIDING OFFICER. Does the Senator from Idaho 

yield further to the Senator from Colorado? 
Mr. BORAH. I do. 
Mr. THOMAS. That is true; but the Senator must not for­

aet that this increased supply through the source of the Spring 
Valley Co. is one which affects, and injuriously so, the agri­
cultural interests and development in the vicinity and neighbor­
hood from which the supply is to come; that is to say, that no 
supply, whether it comes from the Spring Valley source, from 
the McCloud River source, from the Sacramento River source, 
or from anywhere else, can be had without confronting the same 
difficulty, the same opposition, and inflicting the same injury. 

1\Ir. SMOOT. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Utah? 
l\Ir. BORAH. I yield. 
Mr. SMOOT. In the hearing before the Committee on Public 

Lands of the Senate on Senate joint resolution 123 in February, 
1909 the same question arose. Mr. McCutcheon, who testified 
befo~e the committee at that time, gave the committee to under­
stand that in the development of the water for the city of San 
Francisco as planned by the Spring Valley Water Co.-and, 
by the way, I suppose the Senator knows that he represented 
the company at that time-there was to be no interference 
whatever with agricultural lands. If there is some testimony 
on that point anywhere in the hearings of a later date I do not 
know where it is; and I will ask the Senator if he can recall 
any testimony showing that the plan mapped out by the Spring 
Valley Water Co. will interfere with agricultural lands. 

1\Ir. THOMAS. 1\Iy re<;ollection is that at the hearing before 
the Senate committee last year Mr. Freeman was examined, 
or, rather, during the course of his statement some questions 
were asked bearing upon this subject, and that there and else­
where-although I am not able at present to speak specifically 
as to any particular part of the testimony or hearing-state­
ments were made to the effect that any further pressure upon 
the wat·er supply will diminish the present level of the subsur­
face water and to that extent affect injuriously the farms and 
ranches dependent upon that supply for their moisture. 

I should think that would appear to . be an inevitable con­
sequence, because if the present supply of the compauy is 37,-
000,000 gallons per day, and that is increased to 100,000,000 
gallons per day, the added draft upon the general source of 
sup!)ly must necessarily diminish the quantity which is avail­
able for agriculturists. It does not make any difference whether 
or not the Spring Valley Co. declares that it does not propose 
to interfere with agricultural rights; the fact remains that it 
will necessarily injuriously affect them. 

Mr. S~IOOT. Mr. President~ I think the underground storage 
system that has been adopted by the Spring Valley Water Co., 
and percolation from that system into the mains, are such as 
not to interfere with the waters that are used for agricultural 
purposes. '.fhe water comes from a. watershed whose slopes are 
Tery precipitous and goes from that . watershed into an under­
ground resenoir. I understand, at least, that as far as the in-

crease of water for the Spdng Valley Water Co. is concerned, 
it does not in any way affect the agricultural interests of Cali-
fornia. · · 

Mr. THOl\I.AS. We differ as to that, then. 
.l\lr. NORRIS. Mr. President--
The PRESIDING OFFICER. Does the Senator from Idnho 

yield to the Senator from Nebraska? -
.Mr. BORAH. I yield to the Senator from Nebraska. 
Mr. NORRIS. I wish to inquire of the Senator if this 1\Ir. 

Gardner, who has written this apparently quite lengthy Jetter, 
discloses in the letter any means of knowledge that he has of 
the ~acts of which he is speaking in regard to the water? 

Mr. BORAH. No; he simply asserts that they are facts with-
In his knowledge. 

Mr. NORRIS. He does not live in San Francisco? 
Mr. BORAH. Oh, no; he does not live in San Francisco. 
Mr. NORRIS. Does the Senator know how far from San 

Francisco he lives? 
Mr. BORAH. No; I do not; but there are not very many 

people who live in California who do not know a great deal 
about San Francisco. 

Mr. NORRIS. I have no doubt he has been there if he is~ 
lawyer; but I should like to ask the Senator now this question, 
which I ask without making any reflection on 1\Ir. Gardner­
! think that is his name. I do not know him, of course. I 
never heard of him before. He may be absolutely accurnte and 
absolutely right. He says he is a lawyer. It seems to me the 
Senator must concede that on the simple statement of a man 
who shows in his own statement that he does not reside there, 
at least, we ought not to give very great weight or consideration 
to that kind of a letter at this time. I wish to ask the Senator 
if he does not agree to that proposition. 

Mr. BORAH. No; indeed I do not, Mr. President. 
Mr. NORRIS. Does the Senator think, then, that any man 

who sends in a letter here '\'\o'ithout disclosing on the face of it 
that he has any knowledge and who simply makes assertions, 
ought at this time, particularly after opportunities for investi­
gation as to what he says have all passed by, to be given great 
consideration by the Senate? 

Mr. BORAH. Mr. President, we proceed here and legislate 
all the time, from day to day, upon newspaper clippings and 
upon petitions and upon letters printed in the RECORD, and in 
every other way convey information to our minds. We deter­
mine for ourselves, upon our own sense of what is right and 
upon our own ideas, as to the probable standing and cha1:acter 
of the person, and as to whether the information given by him 
is right or reliable. 

Here is an attorney apparently practicing law in a city in 
California; and, as I say, one thing which leads me to believe 
that he is not wholly without reputation and character antl 
standing is the fact that he asserts these things. He says he 
has traveled over this territory it is sought now to grant, and 
that he evidently knows these facts. Another thing: He does 
not do as a great many other people have done who have writ­
ten me from California and say, "Do not use my name." He 
is willing to stand upon what he says, and to have the world 
know that he has said it. Therefore I felt that it was reason­
ably safe to put it before the Senate. 

Mr. NORRIS. I have not complained that the Senator has 
put it before the Senate. I have not even suggested that it is 
not admissible. The suggestion I made to him, which he seems 
to repudiate, is, coming at this time from some one who does 
not show the means of his knowledge, whether or not it ought 
to have very great weight with the Senate. 

It is a question as to how much weight I think we ought to 
give to that kind of a statement. If letters of that kind are to 
decide this question, it seems to me we will ha-re to wait until 
to-morrow, when we commence to ballot, and see who sends in 
the last letter. 

Mr. BORAH. I really think we ought to wait until to-morrow, 
when we commence to ballot; that is, be ready to accept new 
matter. Something might come in here to-morrow which would 
control the judgment of this body. 

Mr. NORRIS. Oh, that is true. It may be that to-morrow 
there will be laid on our desks a communication from some 
man who has an entirely new source of supply that never has. 
been investigated. 

Mr. BORAH. Yes; there may be another edition of the paper. 
[Laughter.] Who can tell? 

Mr. NORRIS. Yes; that might happen. 
Mr. BORAH. I desire now to read an article by the editor of 

a paper called Alfalfa. It has been printed in the New York 
Evening Post. I think it is worthy of our consideration, 
although, of course, it would not be accepted in court as evi­
dence. Nevertheless, it may be a matter which we will want 
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to consider, as this riw.n e'\ldently knows wbat be is talking 
about: 

Sm: The newspaper comment upon "Tbe fight for the Retch 
lletchy " shows that "'tbe opposition is based partly on the general 
principle that national-park terdtory, the property of all the people, 
should not be surrendered," etc. ; u pa.rtly on the theory that the scheme 
invo1ves the destruction of one ol the Nation's beauty spots"; and 
... pa r tlw on the suspicion that San Francisco's interest in the Hete-h 
H etchy is due to Its possibilities as a source of hydroelectric power-" . 

Now, it is curious, from our standpoint here in the San J~qmn 
Valley, that the contention of the people who would be most directly 
alfeeted by the diversion of the waters of the Tuolumne R1ver should 
be entirely ignored in the East. It is held by Congress, and I ~ 
properly so, that the doctrine of "highest use" should govern the dis­
position of public property, whether in land or water. If San Fran­
dsc(j or some other community is in dire need, .a need which can. o~ly 
be satisfi-ed by the grant of the proposed privileges., then pass tile b1ll, 
even should the land remain dry. But we contend and are alrle to 
prove that there is no sueh need. 

May I tell you why the irrigation districts {)f ModeSt{) and Turlock, 
in the county of Stanislaus, are strenuously opposing the claims of Sun 
Francisco? 

The San Joaquin Valley Is a. broad, level expanse, the bed of a:n 
andent arm of the sea, reaching from the Tehachapi llilnge on tp.e s~uth, 
with Bakersfield at its base, to the mouth of the San J"oaqum Rtver, 
wh~r-e it joins th-e Saeramento, at Suisun Bay. On the west is the 
Coast Ran!!e and on the east the high Si~rns. The ~ey ls 200 mi~-es 

' long and 40 to GO miles wide from foothills to foothills. and contams 
seven and a half million acres, almost all of which is arable. ~he 
average rainfall at Modesto is 10 in.ches, and at Fresno 9 inches, With 
a much hf'avier pTecipitatlon in tl.le mountains. It is from the ~un­
tions, holding bark l.n their forests and cvalley r-eservoirs the snows of 
winter that the dry valley below must depend for its supply of wntet·. 

In earlier years irrigation systems were -established, mainly by private 
capital, as ro.nmerclal enterprises, tapping the rivers as they ~erge 
from the foothills or in .some cases pumping the water from the :lower 
rivers. It was the argument of the proponents of the bill that the 
r.eople of the valley had been unmindful of their opportunities and had 
' let their rivers run idly to the sea.•• 

We heat·d something about that this afternoon-
The reply to that statement will be found in the last volume <>f the 

United States Census on irriKation, in whieh it will be seen that up to 
1910 the eight valley counties have spent $20,000,000, in round ~um­
bers ; were irrigating 1,383,000 acres, and had under existing proJects 
(bonn fide undertakings already begun) 2,-690,000 a~r-es. Certainly no 
lack of diligence in making beneficial use of w.aters of their Ii-rers. In 
some cas~ howeve~:, progress was retarded for lack of capita:! o·r from 
the fact that some of tbe systems were the property of large 1and and 
eattle companies wh<> did not care to develop their tand.s for p11rposes 
ot settlement. 

In Stanislaus County (say !'}0 miles south of Sacramento and the 
same distance east of San Francisco) the TurJoek and Modesto irrl$a­
tion districts, inclllding together 257,000 -acres. w-ere {)rga.nlzed in 1887, 
and the La Grange Dam and canals on the Tuolumne were completed 
and the water turned on in 1903. The cost of the works was about 
$2.000.000. Mark the result: In 1902 the banks <>f Stanislaus .COunty 
held $871,000 in deposits; January, 1913, tbey beld $6,417,000. There 
were two banking towns in the county in 1902 ; there are ;now -nine. 
There were about 100,000 pounds of butter made for market in tbe 
county 10 years ago; now Stanislaus is the banner butte.r-pr{)ducin~ 
connty in the State, producing last yea.t· o6,894,225 pounds. Tne-re wa.s 
no alfalfa, except in small areas of river bottom, before the wati>r came; 
.now there are about 120,000 aeres in the eo-unty and more l>.eing seeded 
every year. Record crops of 10 and 12 tons of hay in a seaso.11- are 
made. So muf.'h for production. In population Stanislaus County in­
creased In the last · decade from "9,550 (:after a period of decline) to 
22,522, an increase of 135.8 per cent, which was greater than tllat -of 
any other agrteultural county In the State :md .second only to Los 
Angeles. All this rem.arlmble development may be attributed to irriga­
tion and to nothing else ; witbout irr~o.n it would have been im­
possible. 

HOW IT WOULD AFFECT mRlG..ATIO"N. 
Between the irrigation districts and the foothills of the Sierr.as is a 

wide tract of stubble land and pasture. pro-bably .greater in ext-ent than 
the Modesto irrigation district. It is capable of lrri~tio.n from the 
same so-urce-the TnoJumne River.. The run-off of this river. w.bich 
takes Jt rise under the glant peaks just north of the Yosemite Valley, 
through which flows the Merced, varies from some 800;000 n.ere-f.eet to 
upward of 3,000,000 acre-feet, showing a great variation between the 
wet a.n.d dry years. 

WJthout going into bewfld«".ring details, suffice it to say that in some 
years, as in tb.e two just past, there hns not been sufficient w.ater in the 
river to gtve the irrigated lands tbe water required for their crops, to 
say nothing of the amount upon which they .had ftled. Irtigation 
stopped in August instead {)f continuing to the 1st of Octob.er . .as it 
sbonld. 

Now. whatever prejudiced engineers may say. any project to permit 
a considerable amount of water to be drawn from the river. whether 
it be called "flood water" or "natut·al flow," could not be otherwise 
than injurious to the interests of the irrigators. Tiue, provisions of the 
blll permit them to buy surp-lus water at cost of stor~e. under certain 
onerous -conditions, and also permit the districts to bu:Y electric power 
"when any such excess of electrical .energy may not be wanted !for 
pumpinl! the wat er s upply for said grantee.'' Suc-h protectio-n. regarded 
-also by San Francisco as " restrictions •• to be got -rid of later b:v ~ eg.al 
process, is absoluteJy worthless. It is to be noted, to-o, that the amount 
of water filed upon and cl~ed -as necessary by the irrigato-rs 9.,500 
s econd-feet, bas been arbitrarily cut down by the bifl under -conshlera­
tion to 2,350 seC'ond-feet. Is it surprising that the farmers of the 
-valJey op-pose the eheme? 

It is claimed that the people of the districts affected .consented to 
the pass~ge of the bill. Not so. It is true that their l'epresentatives 
ovenw~d by the attitude of the proponents of the bill, gave up thei; 
opposition. The county board of trade and the wnter users tbems~lves 
n ever gave their consent. and they ·now. with a large proportion :ot the 
press and public bodies, are firmly opposed to the bill 

That, Mr. President, is written by a Ill!ln who eVidently knows 
·somefuing of the situation. I <Call .attention. to 1t'be fact "!I.S to 
this .question of diligence, <>f procee(Ung to the !l.'iPeni.n" of -thetr 
claims as to this water, as to the amount ?f money which they 

have expended there, of all poople in the workl, you -can not 
expect a farmer who bas gone .out for the purpose of reclaim­
ing his farm to expend any more money than is necessru.-y to 
supply the particular amount of water which he wants for the 
particular year. That is to say, if they had a eertain acreage 
in these districts they would, i.n the first instance, reclaim 
sufficient to cover the <tcreage in those distriet.s, but they hav-e 
filed upon a very mnch larger amount~ They have arranged 
for the diversion of a very much larger amount. The e idenoo 
of their good faith lies in the fact that they are there upon 
their fanns improving th€.m, extending the area., voting b.onds 
to reclaim th~ and paying interest upnn the bonds, and in­
creasing from year to year as their means will permit them ~ 
t-o do. 

I have not any doubt, Mr. President, from the facts stated 
here in this record upon the part of all pnrties that the irri­
gabl-e lands of the San Joaquin Valley are entitled to aU the 
water that is necessary for their irrigation HPOn the ground oJ 
(ljligence and upon th-e f:Jct that they ha.ve thus far kept their 
water right alive unde-r the statutes of the State of California. 

It is hardly -fair to say that tha.se men who have been making 
homes under some stress of cond.iti-ou have t-een. letting thls 
water run· on useless to the sea., and tilat we are .simply ta.king 
up that which would become wa.ste water, when it is shown 
here that they have expended millions of d-ollars for its reclama­
tion and have undoubtedly reclaimed it as fast as thei1' means 
w-owd permit. 

Now I come to another feature. It is constantiy urged that 
they con.sented to this bill as it was originally drafted and aE it 
passed thr-ough th~ House. Thet·e is an extraordmary .eonilltion 
of affairs _presented m regard to that. No .man knows why 
those representatives consented to that -change. lt i.s far from 
me to -assert .that there w-as any reason t-or their change whi-ch 
would come Wlder the term of corruption, ot· anything of that 
kind, because I ha'Ve no knowledge of any such thing, and I 
would not for ,a moment assume it RBless there was some fact. 
But this oonditi.oo of affa.!irs is disclo.sed by the reeord. that 
t~ fa.rmers and the w-atl(:'r users iu the &m JDaquin VaHey .ha¥e 
.been <>ppnsed to this proposition f<r.om the begiillD.ing; that they 
expressed their oppo.sition to it in dift'e:r.·ent ways from the time 
it was first .agitated; :and that these men were .sent h~re to the 
eity of Washington not to eompromise. not to agree, but that 
they were .sen.t here t<> oppose the passage of this bilL It is 
clear as to pm·pose, the motive for which they wer-e sent, and the 
status of mind of those who Be:Bt them. They were not sent 
here f-or the purpose of making a eomp1·omise, but they were 
sent here at the expense of th€ water users for the -purpose of 
opposing the passage of the bill. 

After they .atTiv.ed here, for som9 rea on that was unknown 
to their principal .and .some reason unknown to me, they con­
cluded to .enter into this {!()m,_promise, and undoubtedly thought 
when they made the compr-omise that H was n.ot only sufficient 
in fact but s.nfl:i.cient in law, unless tl.1:ere w€re other reasons 
rn.oYing. ab.out which I know nothing. 

Mr. President, what .has happeD.ed since that took place? 
The very fact that those men are no longer representing tlle 
water users and that others have been seJeoted in their plaee­
ollier officers chosen-discloses that the water user.s v:e1-.e not 
represented in this .eompromise-I was abo-ut to say deal-at 
any rate in this -settlement. Even the Co.ngreJ sman whc repre­
sented that .dist.Iict was led to bellev:e that that was a. satisfac­
tocy settlement to pr.ot<ect the w.ater l:l.Se-l' S, and he gave his con­
sent, as I understa.OO, to the agreement. .But the Congres$.Dla.n 
also Ienrned upon n. visit to his .constituency that there ha-d 
been a misunderstanding or misrepresentation upon the ,part .of 
the represen.tati~es in W-ashillgton, and b:e put into the REcoRD 
upon last e:venin_g, through the .Senator from California [l\Ir. 
WoRxsj, his opposition to this b-ill~ stating that .he was from 
the beginning opposed t-o it and was led. to accept this agree­
men1;, but now. as the representative of those people, he is 
oppos€d to its _pn.ssage. 

I think I am warrant-ed in saying that it ;is :a rather extrao:r­
dinacy situation, because it brought .about a one-sided investi­
ga tion on the part of the Public Lands CGllliilill:.ee. There never 
was .ooy 1·eal -contest before that -committee upon the matters. 
which are now before the Senate. After that comprGmise was 
eutere.d int-o it simpJy became .a question whether San Fran­
cisco, ithont .any real .opposition, eould establish .her right to 
ha~e this wat-er under the terms {}f this gr.an-t. 

.As I .sn.id .thi:s afternoen. no-t seeking fur a m<JIDent to 
criticize the Publie Lands OGmmretee, because I kn:ow that th.ey 
.are careful, yet I mve no doubt but if a contest had gone on, 
if the comp1;omise had not been reaehed, tltis bill wo-uld not 
ha\e come into the Sennte with these .ter.ms, tf it had ever 
reached here with a fa rorable report at all. 
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Mr. MYERS. Mr. President--· 
The PRES!DING OFFICER. Does the Senator from Idaho 

yield to the Senator from Montana? 
Mr. BORAH. I yield. 
Mr. MYERS. I rise to ask the Senator to what Public Lands 

Committee he refers that had a one-sided hearing, the Public 
Lands CommHtee of the House or the Senate? 

1\fr. BORAH. I have reference to t.Ae Public Lands Com­
mittee of the Senate. 
. :Mr. MYERS. I wish to state that the Senator is in error 
about that, because the parties who were opposing this bill ap­
peared before the Public Lands Committee of the Senate and 
took a whole day practically to make their argument. 

Mr. BORAH. The representatives of the water users' asso­
ciation? 

l\Ir. MYERS. One was there, a Mr. Lehane. 
Mr. BORAH. I am familiar with the appearance of Mr. 

Lehane before the committee. That was after this contract 
had been entered into, after the arrangement had been made, 
and after the committee was led to believe that the water 
users' association, through their representative, had had all 
that they were entitled to have. 

Mr. l\fYERS. But it was after some of the water users had 
repudiated the action of their representatives in making the 
compromise to ·which the Senator refers. The opposition of 
the water users was active at that time. 

l\Ir. BORAH. I am not seeking to censure the Public Lands 
Committee at all. 

Mr MYERS. I know the Senator is not censuring it. I 
merely wanted to have the facts stated correctly, that is all. 
We had a hearing, and both sides were represented. 

Mr. BORAH. I understand the facts to be that after this 
agreement was reached the real contest both before the Public 
Lands Committees of the House and Senate was practically 
eliminated by reason of that agreement. It is true that there 
gradually reached the farmers in the San Joaquin Valley the 
fact, and farmers are sometimes slow to move, they are slow 
to wrath, and they did not immediately express their views in 
regard to it; but finally, just at the very close of the hearing, 
Mr. Lehane appeared. When Mr. Lehane appeared here, it 
was charged that he did not represent the farmers at all, that 
he was representing some speculative proposition, and that the 
real representatives of the landowners bad been here and fore-
closed the proposition. · 

l\Ir. SMOOT. Mr. President--
The PRESIDING OFFICER. Does the Senator-from Idaho 

· yield to the Senator from Utah? . 
Mr. BORAH. I do. 
Mr. SMOOT. I want to eay to the Senate that the statement 

just made by the Senator from Idaho is exactly as I understand 
; it. I was not present at the last hearing. It was held at a 
time when I was in Utah, as the chairman well knows. But I 
was at the hearing or pretended hearing before, and there 
was no opposition whatever. All were asking that this com­
promi e that was made by the House and put into the bill be 
passed by the Senate. 

.Mr. MYERS. 1\fr. President--
Mr. S~lOOT. Just a minute, please. The Senator !rom Mon­

tana knows that the representatives· of the Water Users' Asso­
ciation made the statement positively that unless the objection­
able regulations were in the bill they did not want the bill to 
pass, and the representatives of San Francisco said that they 
preferred the regulations not to be in the bill, but they compro-

. mised the matter so that they could get votes enough in the 
House to pass it. · · 

Mr. MYERS. l\fr. President, as to the hearing before the Sen­
ate Committee on Public Lands, which the Senator from Utah 
denominated a pretended hearing, he ought to know whether it 
was a pretended hearing or not, because he was the chairman 
of the oommittee at that time. He denominated it a pretended 
hearing, but the time had been set _fqr it. I was not able to be 
there at that time, and I run not prepared to speak so niuch 
about what was done at that time. I was in and out, but I waH 

· not there all the time. -
The last time, when the Senator from Utah was not present, 

: the opponents of the bill were afforded all opportunity to oppo·se 
it. That was after the water users had repudiated ex-Repre­
sentative Needham and their other attorneys and agents and 
declared they were sold out-when l\Ir. Lehane represented 

• some of them. There was no opposition made to his appearing. 
· Nobody, according to my recollection, branded it as b·eing a 
. speculation, and they we're afforded all we opportunity they 

wanted. Tha_t is all I can say. · 
Mr. SMOOT. Mr. President--

The PRESIDING OFFICER. Does the Senator from Idaho 
yield further to the Senator from Utah? 

Mr. BORAH. I yield. 
Mr. SMOOT. I want to remind the Senator that before I 

ever left Washington to go home I asked the chairman of l.he 
committee if this measure could go over and not be reportetl m 
my absence, and I understood the chairman to say that it would 
not be reported. 

Mr. 1\:IYERS. Oh, no; I did not say that it would not be re­
ported. I said that as far as I was concerned it would not be; 
that I would request for the Senator a postponement, which I 
did. 

Mr. SMOOT. I was going on to say that when I left here that 
was the understanding and I want to udd, Mr. President, if 1 
had been in this Chamber-and I would not have left tile city if 
I had thought the bill was to be reported, for my daHg:hter 
could haye been married without my presence, the same as rny 
son was the year before--! neYer would have allowed the unani­
mous-consent agreement to be made, and this measure would 
have been thrashed out upon its merits, .no matter how long it 
would have taken to do so. -

Mr. MYERS. I am as sorry as the Senator from Utah that 
there was any unanimous-consent agreement giyen, but the ad­
vocates of the bill were forced to enter into that arrangement 
because the bill was being pressed and lt was impossible to 
reach a vote at that time. 
· ·Mr. BORAH. Mr. President, I do not want the Senator from 
l\fontana to understand thut I am criticizing the Public Lands 
Committee. 

Mr. MYERS. Oh, not at all. 
Mr. BORAH. I know precisely the modus operandi by which 

the matter was diverted from a contest. 
Mr. SMOOT. In this connection, if the Senator will just per­

mit me, I think the Senator from Montana knows what was my 
position. I was opposed to the regulations that were put in 
this bill, and that is what I was opposed to more than any 
other thing. I wanted the question of regulations taken out of 
the controversy and the bill reported to the Senate without 
those regulations in it. 

Mr. MYERS. I called the attention of the committee to the 
attitude of the Senator from Utah, and I, myself, personally 
voted against making a report of the bill in his absence, but I 
am not the committee and I can not control the committee. 

Mr. BORAH. Mr. President, I ask leave to insert in the REt'1-
oRD, without reading, the resolutions of the annual meeting of 
the San Joaquin Valley Water Problem Association, representiug 
the eight counties of San .Joaquin Valley, at Merced. Cal., No­
vember 17, 1913. 

The PRESIDING OFFICER. Without objection, it is so or-
dered. · · .· ... ,......: -··-':"":! 

The resolutions referred to are, as follows: 
Resolution No. -, adopted at the annual meeting of the San Jonqn!u 

Valley Water Problem Association, representing the eight counUe:-; 
of the San Joaquin Valley, at Merced, Cal., November 17, 1913. 

Whereas the control of floods and the irrigation of arid lands In tba 
San Joaquin and Sacramento Valleys constitute in reality but two 
phases of one problem ; and · 

Whereas in the San Joaquin Valley there is a deficiency in the water 
supply, and, even with the complete conservation of all the waters in 
the valley, there will be an insufficient supply of water with which t o 
irrigate efficiently all the irrigable lands in said valley ; and 

Whereas in the Sacramento Valley there is an excess of water, and, 
with its proper conservation, all of the land in the vall ey can be irrl· 
gated and navigability of the Sacramento River remain unimpai red 
and a supply of water left for diversion to other localities; and 

Whereas the city of San Francisco is attempting to diver t water from 
the San Joaquin Valley and take it to San Frimcisco for municipal 
purposes ; and 

Whereas we believe that every unit in the development of water control 
in the Sacramento and San Joaquin Valleys should be constructed a::J 
a part of a comprehensive whole designed ultimately to accomplish 
the full development of both valleys and the conservation to tho 
utmost of their resources : 
Re&olved, That we deprecate this attempt of San Francisco to violate 

what we believe to be one of the fundamental principles of the conserva­
tion of the resources of the interior valleys of California, because it ls 
entirely unne.ceesary, and because great injury will result to water US ';! I':; 
if water is so diverted from the San Joaquin Valley; and, further, IJe­
cause the Sacramento Valley otrers an ample source of water supply fc,r 
San Francisco's need without injury to anyone. 

Resolved further, That we hereby declare it to be the sentiment of 
this association that no water should be diverted from the San Joaquin 
Valley for any purpose, but that all its waters should be retained in 
the valley for the irrigation of the arid lands t-herein, HDd that in every 
attempt at water control the two valleys should be considered as a 
whole, so that the development of one should be supplemental to tll~ 
development of the other. 

We therefore instruct our secretary to forward a copy of these resol'.l­
tions to each Membet· of Congress. -

Mr. BORAH. Without taking the time of the Senate to read 
it, I also ask to have inserted a letter from l\Ir. A. L. Cowell, 
dated San Francisco, November 26, 1913, in regard to the pas­
sage o~ those resolutions, and discussing the same subject matter. 
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The PRESIDING OFFICER. Without . objection, it is so 

ordered. 
The matter referred to is as follows: 

SA...'i JOAQUIN VALLEY WATER PROBLEM ASSOCIATION, 
San Francisco, Gal., November 26, 1913. 

lion. W. E. BORAH, 
United States Senate, Washington, D. G. 

DEA.R Sm: At ·the annual meeting of the San Joaquin Valley Water 
Problem Association, held in Merced, Monday, November 17. a resolu­
tion was adopted protesting· against the diversion of any. water f:·om 
the San Joaquin Valley. I inclose herewith a copy of thiS resolutiOn, 
and I was instructed to present with it a statement of the reasons for 
its adoption. 

WHAT THE ASSOCIATION IS. 

The association was organized about a year ago to consider the gen­
eral problem of the conservation and utmost possible use of the avail­
able waters in the San Joaquin Valley. It has over 40 members, rep­
resenting all of the eight counties of the valley. The most of the mem­
bers are chambers of commerce boards of trade, irrigation districts, and 
mutual water· companies. Tbe're are seven private corp~ratio_ns belon~­
ing to the association, but none of them have any pecumary mterest 1D 
the iletch Hetcby controversy. 

FUTURE OF THE STATE SHOULD BE COl'<SIDERED. 

We contend that any measure like the bill to grant. the city of San 
Francisco the use of Retch Hetchy Valley as a reservoir should be con­
sidered with special relation to its effect upon the future. development 
of the State. The fact that the waters of the Tuolumne_ R1ver h!l-ve not. 
all been used for irrlaation does not justify Congress. m. all?Wl~g the 
diversion of water which would certainly be used fC?r Irngation m. the 
natm·al course of the development of the San Joaqum. Y~l~ey. Califor­
nia bas only begun to awaken to its agricultural poss1blllties. Because 
the owners of large tracts of land have preferred to hold them unde­
veloped to profit by the natural increase in land values rather than. to 
provide for their intensive cultivation is no reason why a large sectiOn 
of the State should be condemned to permanent aridity and t_be. put?lic 
lose the benefit of the wealth that this land under adequate rrrigatwn 
could produce. 

VALLEY'S WATER SUPPLY !~ADEQUATE. 

The official records show that if all of the waters of the San Joaquin 
Valley could be conserved there would still be an inadequate supply for 
the inigation of the arable lands in the valley. T~e r~port on the 
inigation resourcP.s of California, prepared under the direction _of Frank 
Adams and published as a part of the report or the Conserv~tion Com­
mission of the State of California in 1912, and later publlshed as a 
bulletin of the United States Department of Agriculture, shows that 
the irrigable area of the valley exceeds 6,000,000 acres and that the 
average annual run-off of the valley is about _12,000,0<?0 . acr~-feet. 
This would be insufficient in average years to provide such trngatwn ~s 
is needed for a soil that is in nearly all places of a loose sandy nature, 
and where the growing season is from 9 to 10 months; and, of course, 
In years when the rainfall is below the average amount, the shortag~ 
of water would be more apparent. 

It should be emphatically stated that the less the supply o:f water the 
greater is the need for it as a shortage in the general supply indic_a~es 
a scantiness of the season' rainfall and irrigation in greater quantities 
is needed to make up the deficiency. Consequently no_ plan for the ulti­
mate development of the valley can be complete which does not· take 
into account the necessity for providing an extra supply of water when 
the natural supply is below the normal amount. Further, it should ?e 
noted that in California dry years usually come. in cycles, so that: it Will 
sometimes be nece sary, if all the storage capacity of the valley IS to be 
used to the best advantage, to carry water over more than one ~eason. 

Again, it must be remembered that the amount of water available for 
Irrigation is not the total run-off of the valley, but the amo)lnt that it is 
practicable to store and to divert into canals. There ~1ll always be 
some waste which makes it all the more certain that wtth the utmost 
pos.sible conservation of water there will be some porti~ns of the valley 
which can not be irrigated unless it should prove :feasible, as many be­
lieve, to bring water from the Sacramento Valley for this purpose. 

A MANIFEST ABSURDITY. 

While our association bas seriously considered the ultimate necessits 
of brinaing water from the Sacramento Valley to irrigate lands which 
ouJ• ow~ water supply is inadequate to develop, it seems to us mani­
festly absurd to allow San Francisco to further deplete our natural 
water supply instead of bringing water for domestic purposes from the 
part of the State where official records show that there is now too much 
water. That the bringing of water for irrigation from the Sacramento 
Valley to the San Joaquin Valley is to be considered only as a last re­
sort is practically admitted in the brief of the city and county of San 
Francisco and other bay cities before the Senate Public Lands Com­
mittee Sixty-third Congress, 1913, by Percy V. Long, city attorney of 
San F~ancisco, and others, in which, on page 18, in commenting upon 
the suugestion that San Francisco should pump water from the Sacra­
mento "River for its domestic use, it is said " there remain very serious 
objections to this source. First, the heavy operating cost of such a 
system • • * ; third, the probability that irrigation needs within the 
next century will withdraw so much water from the upper Sacramento 
that the high tides of the bay will mingle with the stream below Sacra­
mento and render it unfit for use." If San Francisco regards the lower 
Sacramento River as an impracticable source for domestic purposes on 
acconnt of these reasons, it can hardly insist that the people of the 
San Joaquin Valley be forced to this method of retrieving the supply of 
water which the city proposes to take from the Tuolumne watershed. 

VALLEY CAN USE WATER WHICH SAN FBA!'\CISCO WAi'<TS. 

A persistent effort has been made to convince Congress that the water 
which San Francisco proposes to take from the Tuolumne River would 
otherwise go to waste. This is an en·or against which we protest most 
emphatically. That it has been so generally accepted as true is proof 
that the measure now pending in Congress has not been considered with 
a full understanding of the conditions prevailing in the San Joaquin 
Vill~ · 

Under this head two questions are raised: 
First. Is the cost of the water storage which San Francisco contem­

plates so great as to be prohibitive for irt"igation purposes? 
Second. Is there sufficfent area that can be reached economically wi.th 

this slored water· to make beneficial use of it? 

LI--20 

Regarding the first question, the impression has assiduously been 
given that the immense cost of the so-called Retch Hetchy project 
is in the storage of water, whereas the truth is that the bulk of the 
expense will lie in the costly conduits and other works that will be 
necessary to bring that water to San Francisco. On pages 130 and 131 
of the pamphlet entitled "The Report of the Advisory Board of Army 
Engineers to the Secretary of the Interior," in the report by H. H. 
Wadsworth, of the advisory board, are given estimates of the cost of 
the Retch Hetchy project for various capacities. In these estimates 
the total cost of the Retch Hetchy reservoir, including the construc­
tion road, with temporary railroad, and the proposed scenic road, L~ 
less than $5,000,000, and on !?age 11 of the same pamphlet the st'orage 
capacity of the reservoir is giVen as 344,000 acre-feet. Assuming that 
the total cost would be $5,000,000, and that the storage capacity would 
be only 300,000 acre-feet, we would have a cost of $16§ per acre-foot. 
Even supposing that additional items of expense for the purchase of 
lands in the Retch Hetchy Valley, etc., might increase the cost of 
storage to $20 per acre-foot, that would not be a prohibitive cost for 
irrigation. 'l'he south San Joaquin irrigation distt·ict, which takes 
water from the Stanislaus River, bas recently voted bonds to the amount 
of $790,000 for the construction of a reservoh· having a capacity of not 
more than 70,000 acre-feet, an actual cost of over $11 per acre-foot. 
While the cost of storage in foothill reservoirs is usually less than this, 
it is well known that an acre-foot of stored water, taking into account 
the reduction in the estimated capacity of the Retch IIetchy reservoir, 
indicated above, would provide two irrigations for an acre of aifalfa. 
A conservative estimate of the net profits from these two crops would 
be $5 per annum. In other words, the cost of $20 per acre-foot for 
the storage of water could be met out of the profits of four years' use 
of that water, leaving the reservoir a practically free asset of the land 
forever. No one will have the hardihood to say that income-producing 
property which will pay for itself in :four years is beyond the reach of 
even the farmers of the San Joaquin Valley. 

The same report estimates the cost of permanent dams at Lake 
Eleanor, Poopenaut Valley, ll.nd on Cherry Creek, at $9,220,000, which 
Mr. Wadsworth aomits in a note may b~ somewhat greater than nec­
essary. Assuming that the cost of the practicable construction. water 
rights, land. etc., at these sites would be a total of $10,000,000. and 
reducing the estimated capacity of the reservoirs to a total of 250.000 
acre-feet, we have a cost of $40 per acre-foot for the stored water. Tbls 
is greatly in excess of what is now regarded as practicable storage for 
irrigation, but on the basis of the calculation given above, even such 
storage could be paid for out of the profits of eight years of the use of 
the water. As a matter of fact, th~ so-called practicable limits of irri­
gation cost in the San Joaquin and Sacramento Valleys have been low 
because of the relative abundance of water for such development as 
has b~:>en undertaken. In southern California it is not uncommon for 
water rights to bring from $1,500 to $2,000 per miner's inch of con­
tinuous flow. Counting 40 miner's inches to the second-foot, a miner's 
inch of continuous flow would furnish about 18 acre-feet per year, so 
that from $80 to $100 per acre-foot is not regarded as an excessive price 
in southern California. The land of the San Joaquin Valle:y is as 
fertile, and within a comparatively short time, with the rapid mcrease 
in population of Califorma, will be as valuable as the land of southern 
California. Therefore the time is not far distant when even $40 per 
~I~ftf~g.t for an unfailing water supply will not be considered pro-

Furthermore, it should be remembered that as San Francisco proposes 
to reduce the net cost of the Retch Hetchy project by making use of the 
great power possibilities of that project. the irrigation districts that 
would be formed to make use of the water for irrigation could reduce 
the net cost of these reservoirs by making similar use of these power 
possibilities. 

On the second question, as to the possibility of using all of the avail­
able water of the Tuolumne River in the San Joaquin Valley, we would 
emphasize the point that the land that can use the water of this river 
is not limited to the Modesto and Turlock irrigation districts and the 
small irrigable areas lying east of them. There is a large reservoir site 
lying east of the Turlock district and north of the Merced River, known 
as the "Dry Creek site." It is practicable to divert water from the 
Tuolumne Rive1· into this reservoir. A movement is now well under wav 
to organize a large district, comprising about 270,000 acres, in Merced 
County. Its source of supply is to be the Merced River, but in making 
the surveys to determine the boundaries of the proposed district it was 
learned that water could be diverted from the Dry Creek reservoir to 
cover at least 400,000 acres of land in Merced and Madera Counties 
east of the San Joaquin River. By pumping water to the levels above 
such an irrigating system, the area could be increased by probably 
100,000 acres. The engineers who are advising the people planning the 
Merced irrigation district do not believe it would be safe, with the 
available storage capacity1 to include more than 270

1
000 acres in the 

Merced district to be irngated from the Merced R1ver. But if the 
supply of that river could be augmented by water from the Tuolumne 
River it woultl be possible to bring under intensive cultivation the en­
tire area that could be reached from the Dry Creek reservoir. Further­
more, there is a large area on the west side of the San Joaquin River, 
amounting to at least 150,000 acres, which could be irrigated with the 
water carried in conduits from the east side of the valley or allowed 
to flow to the San Joaquin River and thence pumped to the west-side 
lands with the power developed from the reservoirs in the mountain . 

According to the reoort heretofore referred to, prepared under the 
direction of Frank Adams, and according to the survey made by the 
proponents of the Merced irrigation district, there is an area of not less 
than 1,000,000 acres that could be irrigated from the Merced and 
Tuolumne Hivers. The same report shows that the total average flow 
of these two rivers is about 3,300,000 acre-feet. Assuming that 75 per 
cent of this run-off could be put to beneficial use, this would give a. 
supply of 2~ acre-feet per acre for this area in years of average rain­
fall, which would mean a scanty supply in the numerous years of de­
ficient rainfall. This would leave the total flow of the upper San 
Joaquin River to be utilized :for irrigation in Madera County and that 
vast area of fertile land known as the Upper West Side, which has no 
other practicable somce of supply. 

EFFECT OF DIVERSION UPON NAVIGATION. 

One other point, from the standpoint of our association. is worthy of 
special note. A survey is now bemg made at the joint expense of the 
National and State Governments to determine to what extent it may lie 
practicable to use the San Joaquin River for navigation. The river is 
now used by . light steamers and gasoline launches with barges for a 
considerabie distance abo>e Stockton, and n.t certain periods of the 
year it is navigable higher up. '.rhe use of the water for irrigation, 
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where proper drainage is provided, results in the return of a consider­
able quantity of water to the San Joaquin River, which is the main 
drainage artery of the valley. The diversion of water to San Francisco 
would mean absohlte loss of any benefit from that much water for navi­
gation. With the rapidly increasing use of light craft in the river and 
the special study which the Government is now ma.king of the naviga­
tion problem on this stream. this point deserves special consideration. 

Assuring you that our des:ire is not to deprive San Francisco of a 
water supply, but to insist upon such a study of the entire problem as 
will insure its settlement in a manner that will result in the utmost 
possible use of the waters of the State, I am, 

Yours, respectfully, 
A. L. COWDLL, 

Secretary of Sm• Joaqu4n Valley Water Problem Associa-tion. 
P. S.-In this statement I have been able to do little more than out­

line the general principles involved in the controversy. Several rep­
resentatives of San Joaquin Valley interests will be in Washington to 
supplement the arguments with specific data. 

A. L. C. 

1\fr. BORAH. I read a line or two from a letter dated Hay­
wards, Cal., October 17, 1913. This letter was sent to Rev. 
Daniel Gamble, who is a constituent of mine, and it was written 
by his brother. He says : 

MY DEAR BROTHER: I wish you would call Senator BoRAH'S atten­
tion to the question of granting to San Francisco the Retch Retchy 
Canyon as a source of water supply. 

Then he goes on to discuss the park privileges and the neces­
sity, in his judgment, of maintaining the park as a whole, and 
says: 

Second. .All the water of Retch Retchy Is needed for the parched and 
arid plains through which it flows. In the last 10 months I have siX 
times crossed the territory to which Retch Retchy belongs, and I can 
say that in its whole length and breadth it is a waste of sand. We 
have had two dry winters there. I lived there for several months at a 
time and I know the situation well. The farmers there are spreading 
the Retch Retchy waters over the thirsty ground as fast as they can, 
but as yet the results are only some green oases of alfalfa small and far 
apart. There were practically no grain crops the last two years in the 
San Joaquin, nor the usual hay crops, except irrigated alfalfa. Last 
year Charles--

! suppose it is his son, likely, of whom he speaks­
had no grain-

And so forth. 
That letter is read for the purpose of illustrating the situation 

in which those farmers find themselves at the present time. 
They have undoubtedly been doing what they have done under 
a great stress of circumstances, and it seems to me that it 
could be nothing less than an absolute imperative necessity on 
the part of San Francisco to take these waters away from the 
San Joaquin farmers. 

Mr. President, I pass now to :t brief discu1:1sion of the question 
of other sources of supply, to which I haye referred heretofore. 

I want Senators to bear in mind that there is only one ques­
tion in the proposition of the other sources of supply under dis­
pute. and that is the question of cost. All other propositions 
have been settled by the showing of San Francisco itself. All 
other propositions are put at rest by the report of their own 
enginezrs and of their own experts. If there were no river, 
no other source of supply, there would be no argument upon 
the floor of the Senate against this proposition; but when their 
own reports, uncontested, disclose other sources of supply to be 
ample and sufficient and it becomes a mere question .of cost, 
then I feel that it is a legitimate proposition to place the detri­
ment and the damage it will do to other parts of California and 
to the country against ten or twenty million dollars of extra 
expense. 

The other rivers are accessible if you simply add an extra 
amount for the purpose of bringing the water to the point of 
use. The proposition with which this was placed before the 
country, that there were no other sources of supply, that they 
were impracticable, has disappeared as the discussion has pro­
ceeded, and now it is simply a. question of dollars and cents, 
with the dispute among the experts as to what that would be. 

How much do you suppose the San Joaquin Valley is worth? 
What is it worth to the people of California, to say nothing 
of the farmers themselves who have their homes there and those 
who desire to make homes; to say nothing of giving encourage­
ment to the home builders or those who are seeking to get 
a way from the more congested centers of the earth 3ild make 
homes; to say nothing of those things, how much do you sup­
pose it is worth in dollars and cents to the other parts of Cali­
fornia and to the country to have that valley protected from 
eternal waste? Is it to be measured by ten or twenty or thirty 
million dollars? · 

Is there any difference between taking .the money in the way 
of property from the United States Government and turning 
it over to a single corporation, and taking $20,000,000 out of the 
Treasury and giving it to that corporation if it needs it, and 
thereby save the farmers and the great San Joaquin Valley 
from destruction? If you are going to measure it as a mere 
matter of dollars and cents, then I appeal to the Senate to con-

sider the homes of those farmers which, while they may not 
be measured in millions, are all in God's -:vorld that they have. 

Mr. MYERS. I should like to ask the Senator a question. 
The PRESIDING OFFICER. Does the Senator from Idaho 

yield to the Senator from Montana? 
Mr. BOR.A.H. I yield. 
blr. MYERS. The Senator from Idaho refers to the destruc­

tion of the San Joaquin Valley. Does he claim that the 
passage of this bill would destroy the San Joaquin Valley? 

Mr. BORAH. Mr. President, I claim that it would destroy 
~e San. Joaquin Valley as the San Joaquin Valley will be if it 
IS permitted to use this water. 

Mr. MYERS. But the Senator does not claim that it will 
destroy anything that is there now? 

Mr. BORAH. Yes; I think it will destroy things that are 
there now. 

Mr. 1\IYERS. I do not see how the Senator can say that. 
. Mr. B?RAH: I will tell the Senator why. The Senator lives 
m an ~riel .reg1on. I do not know whether or not he was pres­
ent this afternoon when I made the statement--

Mr. MYERS. I regret to say that I was not. 
M;r. BORAH. Then, ~t the expense of time and repeating it, 

I will say that some trme ago a farmer from this immediate 
r egion came into my office. I said to him, " I want to know 
w~y you people are r~lly opposed to this, if you are, or are you 
bemg excited by outside influence?" He said "We are opposed 
to it." I a sked, "Why? Have you not your water Iioohts 
fastened?" He said, " Whenever a great and powerful uti:tu­
ence or a powerful municipal corporation is located upon the 
headwaters of our water supply, and we must be at their mercy 
as to when that water is turned on, or · on the question as to 
whether we are applying it to a beneficial use how we shall 
ha-ve it, and to litigate with them when they ~·efuse us what 
we think is right-when that happens there will be hunc}reds 
of men who will sacrifice their farms and leave the valley." 
~r .. l'.fYERS. Mr. Pre.'iident, I think that is simply charac­

teriBtz.c ~f a g1.·_eat many people. They imagine. if they have 
any dealrngs Wlth a corporation, municipal or otherwise that 
they are going to be robbed and lose all that they have· 'but I 
do not think the courts of California or o:f the United' States 
will uphold any such fear. 

1\Ir. BORAH. Oh, yes; " the courts of the State of California 
or of the United States." That is a great consolation to a 
farmer. If he can go into litigation with a fellow farmer he 
will get along fairly well, but if he must go to San Francisco 
and get into litigation with that city, when all the city has to 
do is to have the city council meet and pass an appropriation 
for an attorney's fee, and to take him to the Federal court in 
San Francisco, and from the Federal court in San Francisco 
to the Federal court in Washington-one lawsuit will beenou..,.h 
for him in his lifetime. "" 

Mr. MYERS. I suppose, Mr. President, if these farmers have 
any litigation at all-and I do not think they will ever have 
any, because a great deal of appreh:msion from imagination 
is unf~unded-but if they have any, I suppose they will litigate 
coll~ctlvely. Instead of there being one lone, poo1· individual 
ag~nst a mighty corporation, it would be one corporation 
agamst another, for this irrigation company is nothing but a 
corporation. · 

1\fr. BORAH. Yes; but it all filters back onto the farmer 
and he must pny it just the same in a sense as if he brought 
the suit individually. I am not in favor of putting those people 
at the mercy of San Francisco. If the Senator from Montana 
thinks that they ought not to be placed at the mercy of San 
Francisco, will he agree with me to strike out of this bill that 
clause which requires the consent of San Francis(!{) for other 
municipalities and irrigation districts to enjoy the benefits 
of this grant? 

Mr. MYERS. The clause which provides for municipalities 
other than San Francisco enjoying the benefit of it? 

1\fr. BORAH. Yes; which requires the consent of San Fran­
cisco. 

Mr. 1\fYERS. No, 1\lr. President, I will not agree to any 
amendment of the bill. I am for the bill as it is. :My first 
reason for that is that the bill was framed as it is by the 
consent of the representatives of these farmers, and while it 
may be true that they have di.seharged their agents and attor­
neys and representatives, yet those agents and attorneys and 
representatives claimed that they were acting under express 
authority and under instructions in entering into an agreement 
in framing the bill just as it is. I do not believe in Congress 
vacillating and squirming around to suit people who change 
their minds with regard to bills which they desire passed 
through Congress. 

/ 

{ 
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1\Ir. BORAH. But the Senator knows that whatever the 

cnnse is those representatives did not represent the Water 
Users'. Association. 

1\lr. MYERS. I think they represented them at the time, 
but tlle water users simply tried to back out and repudiate 
the work of their representatives. 

Mr. BORA.H. Well, this is the clause which I was wonder­
ing if the Senator would join me in striking out from the bill: 

That there is hereby granted to the city and county of San Fran­
ci ·co, a municipa l corpora tion in the State of California, an · necessarv 
rig-bts of way along such locations nnd of such width. not to exceed 
230 fe~t. as in the judgment of the Secretary of the Interior may be 
reqn lred for the pur·poses of this act, in. over. and through the public 
lands of the United States in the counties of Tuolumne, Stanislaus, 
San .Joaquin, and Alameda. in the State of California, and in, over, 
and through the Yosemite National Park and the Stanislaus National 
ll'ot·es t, or portions thereof , lying within the said counties, for the 
purpose of constructing, opernti'ng, and maintnining aqueducts, canals, 
ditches. pipes, pipe lines, tlumes, tunnels, and conduits for conveying 
water for domestic purposes and uses to the city and county of San 
Frnocisco and such othet· municipalities and water disti·icts as, with 
tb <.> consent of the city nnd county of San Francisco, or in accordance 
with the la·ws of the State of California in for·ce at the time applica­
tion is made, may her~a fter participate in the beneficial use of the 
rights and privileges ~p·anted by this act. 

If we ''ere to strike out of this grant from the beginning to 
the end those clauses which, in my judgment, make San Fran­
cisco the autocrat of the situation and put into her hands the 
power to create a monopoly of an indispensable element of life 
in that arid region, water, and secondly, light; if you will 
eliminnte from the bill its monopolisti<; features, I shall not 
have very mnch trouble in supporting it. I have no desire to 
deprive San Francisco of the water she really needs, but- San 
Franci co does not need a monopoly any more than does any 
other munidpal corporation. 

Mr·. MYERS. No, l\lr. President; but I understand these 
other communities need an adequate supply of water just as 
much ns does San Francisco. and that they have not now an 
adequate supply any more than has San Francisco. 

~lr. BORAH. WelJ, if the bill provided that they should have 
it as San Francisco proposes to get it as a first party of the 
grant, it would be an entirely different proposition. 

. Mr. President, without taking the time of the Senate to read, 
I nm going to ask pel'mission to put into the RECORD some facts 
gn tile red from the public records here with reference to the sup­
ply of water from the American River, the run-off of the river, 
and ~o forth, for the purpose of showing the facts with refer­
enc-e to that particular stream alone. It do not want to take 
up the time of tl.Je Senate to read it. 

Tb::: VICE PRESIDENT. Without objection, it will be in­
l'erted in the RECORD. 

Mr. BOHAH. Now, 1\lr. President, one feature more. 
l\lr. S..\IOOT. 1\lr. President, I would like the Senator, if he 

cau !=;tate without going into the details of the information that 
he l:as just asked to have printed, the extent of the supply of 
the ...-\merican River. It bas not been discussed in this debate, 
atHl I believe it would be a very good thing for Senators to un­
der"tnnd just what the extent of that supply is, if the Senator 
can give the information offhand. 

Mr. BORA.H. I can not gi\e it offhand. It is an extensive, 
detni!ed statement of figures which it would be difficult for me 
to comprehend, much less recollect. But I have here a general 
statement by another party, which I have not read, because I, 
of coursf', felt that the figures themselves would prove whatever 
they prove. A pa rty, however, who has gone over the figures 
makes this statement: 

Tb e fact is that there are several. The American River among 
others. Particularly note the reservoir site in the South Fork of the 
A mNi can, of which I send you a map. This site, with a 300 feet high 
dam ( compar·ed with 325 feet height proposed for Hetch Hetchy), will 
ma ke a lake 12 miles long, with a capacity of about 350,000 acre-feet 
(l U,OOO.OOO,OOO ga llons), which is about the same as the Hetch Hetchy, 
with a dam 2r'i feet highet·. The watershed tributary is 665 square 
mil es, compared to Betch Betchy's 4ll2 square miles. Distance from 
San Francisco by conduit line about 50 miles less than Hetch Hetchy. 
Conduit v_e r:v much less costly of construction. 

Now, I will follow that general statement by the figures which 
I have been permitted to insert in the RECORD. This statement 
was not prepared by myself, but is supposed to be based on 
records. 

The matter referred to is as follows: 
IXFOR;\IATION RELATING TO AMERICAN RIVER, CAL. 

NoTE.-Following the form of Senate resolution 191. 
I. 

The drainage area east of Fair Oaks (United States Geological Survey 
gauging station) on the American River 15 miles east of Sacramento is 
1,910 square miles. (Authority, United States Geological Survey 
"Water-supply paper 2.q8," p. 312.) 

. COMPARISON (A). . 
The drainage area east of La Grange on the Tuolumne River is 1 500 

sgua1·e miles. (Authority, "Water-supply paper 299," p. 267.) ' 

II. 
The run-off from the watershed of the Americnn River east of Fair 

Oaks by seasons for the period of the records is a s follows (author ity, 
United States Geological Survey "Water-supply paper 2!)8, " pp. :112-
314, from Nov. 4, 1904, to June 30, 1912, and the unpublished record:; 
of gaugings in tbe office of the United States Geological Survey at San 
Francisco, reduced by tbe computation of the writet· to acre-feet, etc., 
from July 1, 1!)12, to Sept. 30, 1912) : 

Seasons. 

Oct. 1 to Sept. 30: 
1!?04-5 ....... - ... -.............•................• - ...... . 
1905-6 ............ - ........ -------.----- ......... --- .... . 

~~gt~::: :::::::::::::::::::::::::::::::::::::::::::::::: 
i~gt~o · · ·-- · · · · · ·- · · · · · · · · · · · · · · · · · · · · ·- · · · · · · · · · · · · · · · · 
1910--11:::::::::::::::::::::::::::::::::::::::::::::::::: 
1911-12 ...... - •.. - ........•... - .• - .... - .• -•.••..•.•..•... 

1 For 10.9 month'· 

Total. 

A ere-feet. 
t1, 9CO, OOO 

4, 762, 000 
5, 710, 000 
1, 450,000 
4,540,000 
3,.140,000 
6,480,000 
1,243,000 

De;>th on 
drainag:J 

area. 

Inches. 

46. 7u 
56.02 
14.26 
44. 65 
3-1.78 
53.80 
12.15 

Co~RECTION.-Three ditches take water out of the tributaries of the 
Amencan, none of the wn ter taken out returning to the river. From a 
g~rson.al knowledge, ~ estimate their respective acre-feet of seasonal 
f~rl~\;~o~s, the var1atwn from season to season being very small, as 

Acre-feet. 
Cedar Cr·eek ditch, fwm north fork of North Fork near Eml-
N grant GaP----------------------------------~---------- 15, 000 

N
orth Fork ditch, near Auburn ____________________________ ~0, 000 
atoma Ditch, from South Fork, at Salmon Falls ____________ 25, ooo 

Total mean season's diversions _______________________ 60, 000 
Corrected run-off. 

Seasons. 

Oct. 1 to Sept. 30: 
1905-6 .. -- .... - ...........•...•......•.... -.... -.-.- ..... 
1900-7 ..• --- •.....•.. -- ...•........ - ........ -.- ... -•...•. 
1907-8 ..... -.- ......• - .............• - ...••..• -- ...•...... 

~~io:::::::::::::::::::::::::::::::::::::::::::::::::: 
1910-11. ···············-··················-·····--·····-· 
1911-12. ·········-······················-················ 

COMPARISON (B). 

Seasons, October to September. 

~~~-··-··············-·-····-···········-················· 
1007-8 p ...... -- ................................... - ................................. - ........................ .. 

~~~~ .-:: .-:!::::: .-:::.-::.-::::::: .-::::::::::::::::::::::::::: 
1910-11:::::::::::::::::::::::::::::::::::::::::::::::::::::: 

Mean .......................•..........•............... 

Total. 

Acre-feet. 
4, 822,000 
5, 760,000 
1,510,000 
4,600,000 
3,600,000 
6,540,000 
1,303,000 

Tuolumne 
run-off 
depth. 

Inches. 
44.09 
46.96 
13.43 
33.10 
25.98 
42.69 

34. 37 

Depth on 
drainage 

area. 

Inches. 
47.3t 
56.60 
H.84 
45.23 
35.36 
54.38 
12.73 

American 
run-off 
depth. 

Inches. 
47.34 
56.60 
14.84 
45.23 
35.36 
54.38 

42.29 

NOTE.-Mean seasonal depth of run-off from .American watershed i~ 
indicate~ 20 to 25 per cent greater than from Tuolumne watershed. 
~~J.~honty for Tuolumne figures, Water-Supply Paper 290, pp. 269-

C<niPARISO~ (C). 

Seasons, October to September. 

1905-6 ........ -- .. ··- ..... -- ... -..... -- - ·.- ............... . 
1906-7-.-.- ........ -- ........ - ........... -- ...... - ....... -. 
1907-8 ........................... - ................ -....... . 

~~io:.-.-::::::::::::::::::::::::::.-:::::::::::::::::::::: 
1910-11. ........ - ......................................... . 
Mean ...................•.................................. 

Tuolumne American 
run-off run-off 

(acre feet). (acre feet). 

3,530,000 
3, 760, 000 
1,0i0, 000 · 
2,650, 000 ' 
2,050,000 
3,410, 000 
2, 750,000 

4, 822, ooc 
5, 760, ooc 
1, 510, ooc 
4,600,00J 
3, 600, 00J 
6,540, 00G 
4,472,000 

NOTE.-Mean seasonal acre-feet of run-off from Amet·ican watershed 
Is indicated between 60 per cent and 65 per cent larger than from the 
Tuolumne watershed. (Authority for Tuolumne figures, Water-Supply 
Paper 299, pp. 269-270. ) 

III. 
The total area of land irrigable or that can be irrigated from the 

American River and tributaries is appt·oximately 260,000 acl'es. 
.As it happens, the larger part of the land north and west of the 

American River in Placer and Sacramento Counties is already irrigated 
or can be irrigated, with water from the South Yuba and Bear· Rivers: 
There is no other land on which to put the water of these rivers now 
diverted. The Consumnes River is assumed available to h·rigate part 
of the land area north and west of it toward the .American River. '!'his 
Is the reason that 260,000 acres is the utmost extent of probable i.niga­
tion ft·om the .American River. The area at this time irrigated is about 
40,000 acres. 



308 CON-G-RESSI.ON.AL "REOOitl}-;SENATE. DEOE};IBER 5 

The land irrigated and which may be irrigated from the American 
.River in seasons of ·average ru1nfall consumes an average .of ;little •Over 
·an acre·foot of ·water to the :acre .df land. ln .s.easans ·of most deficient 
rainfall the consumption ·may :average as much as ~! awe-feet (21 
inches depth) to the acre. The ·reasons for this are "that there ·is 
always -some rainfall :to start with, the s:otl .is heavy and ·holds water 
well without wasting it, and 1:he crops :iar which the land ls best 
adapted are not large water conswner.s. 

'Tbe extreme seasonal quantity of water which can •be 'foreseen ·as ever 
requirable for irrigation from the American River is 450,000 second-feet, 
and this is the total quantity of water from the .American River which 
can be put 'to beneficial use in irrigation. 

The writer i:;; authority for the preceding. He knows of no better 
authority, having resided Jn the territory .which is .irrigable from this 
river .for nt>arly 20 years, and during that period and during 15 years 
since has made most exhaustive investigations of the use of water for 
:irrigation in it. 

Cml'PA.RISON (D). 

The total area dependent ,o.n the '.fuolumne .River :for irrigation is 
estimated at 411,520 ac~:es, compa.r-ed wlth 260,000 -acres estimated as 
the total area which may becom~ depend~nt o.n the American River for 
il'dgation. (Authority for the Tuolumn~ ru!ea is -the Report of the 
Advisory Board of A.rmy Engineer-s, -p. 105.) 

COMPARISON (E). 

The mean seasonal number of acre-feet required per acre for irriga­
tion .of the Tuolumne lands iB estimated 2~ acre-feet, compared with 1! 
acre-feet estilll::tted required per acre for iuigation frolll ·the ADlerican 
River. (Authority for 'l.uolumne 1igure is Report of the Advisory .Board 
of Army Engineers, p. 105.) 

COMPARISON (F). 

The •mean total seasonal number of acre-feet required for the irriga­
tion of lands dependent o.n .the •.ruolunme River is estimated .at 1,132,000 
acre-feet, .compared with 51.7,000 . .acre-feet (including 15 per cent allow­
ance for wastage) estimated as ~·equired for the irrigation of lands 
dependent o.n the American River. (Authority for Tuolumne figure, 
Report of the Advisory Board of Army Engineers, p. 106.) 

NoTE.-T.he .mean seasonal acre-.feet irrigation requirement from 
the American River is indicated 55 per cent less than the mean seasonal 
acre-.feet irrigation .requiremen..t -l:rolll the Tuolumne .Ri-ver. 

IV. 
The ou:mtity of water that can be stored in feasible reservoir sites 

on the -American :River and its tributary streams is 921,000 acre-feet, 
estimated detaU as follows.: 

Acre-feet. 
North Fork tributary, 10 sites, dams 40 feet to 130 feet high_ 90, 000 

. (Authority : The writer's .personal surve;y.s .. ) 
·:a.fiddle Fork o! Middle Fork tributary, -French Meadows .site~ 

dam !1:50 feet high__________________________________ 60, 000 
(Authority : United -states Geological £ur.vey mo.-_p, ~eet .No. 

9 annexed, and computation :by writer.) 
3 additional ·re ervoir .site upstream f-rom :Fr-ench Meadows___ 60, 000 

.(AuthoTii;y : Ron. H. T. Power, water commissioner State ·of 
California.) 

Rubicon li'ork of Middle Fork tributary, 6 .reservoir sites, with 
about 90 square miles ot dl'ainage area. E.av.e .no .figw:es to 
whlch writer can refer, but believe total feasible capacity far 
in exeffiffi of------------------------------------------ 60,000 

South !Fork tributary, Coloma-Lotus-Magnolia reservoi-r site, dalll .BOO feet high _____________________________________ 350,000 
(Authority: Unlted States Geological Survey map, 'sheet No. 

Bay 11ti~0w:~era~~. ~~fe1:J~~~~-~:-~~~~e~·~~--------------- 195, ooo 
(Authority: Edwin Duryea, chief engineer of .comp.any~ ..Re­

port of Advisory Board .of .Eng.i.naera, .p. 95.) 

·' 
·for Incorp-orated ·cities an<l towns are, reEPectively: Tbe -dr-aina"'e area 
1,500 square miles and tbe run.olf fo.r· -th.e .seasons'l9U-12 and l912-'.1a 
as follows: 

North Fork ·Middle ·south.Foik 
Seasons, October to September. near Col- , 'Fru:k.noar near Pia- Tota~~ 

iax. Auburn. cerville. IOI s. 

Acre-feet. 
1911-,12 .•. ········--·············-· 253 000 
1912-13 .•••• ·- .•••• -. -·.-......... .3()!!; 000 

.Acre-fett. 
575,000 
829,000 

.A crt-feet.. 
469,000 
51.5,000 

.Aore-fett. 
1,297;000 
1,653,000 

(A.uthority : "Wa-ter-Supply Paper 298," pp. 302, 316, and 338 -ror 
per:LOd Oct. 1, 1.911, ·to June 30, 1912, and record •gaugings in office 
Umted S.tates · Geolo~icl¥1 Survey at San Francisco for period July 1, 
1912, to Sept. 80. 1913. Computation frolll gauge recor:ds by writer. 
Correction b.y adding 15;000 acre-feet dlv.er-sion by Cedar Creek ditch 
to North .For.k record figures. CoiiJputation ley writer of watershed 
are~s fx•.om United State Geological Survey topographic atlas sheet. ) 

OTEl.-The only ·records are the two seasons .above. They are, how· 
ever, ~e 1owest two -succesAive run-off seasons -of which there arc any 
conolus1ve records made in ·California. The comparison is with 
Tuolumne records for these -two yeal's (which it is assumed will be 
furnished in respom:e to Senate resolution 191 by the Sec1·etary o1 the 
Interior) of the run-off of-

Square 
"lDiles. Hutch Hetchy drainage area_ _________________________ 452 

Eleanor Creek drainage area---------------------------------- 81 
OherL·y ·creek drainage are::L---------------------------------- 130 

Total drainage area------------------------------ 663 
It .will be noted that .the total American River drainage area avail· 

able .for water supply to incorporated cities is over twC> times as gL·eat 
as ihe tdta! Tuolumne River drainage area available I4>r water supply 
.to incorporated cities. · 

The capacity of feasible reservoir sites in the American River water 
shed available for the watter supply of incorporated cities after pro· 
viding 160.000 acre-feet capacity lor irrigation necessities is not less 
than 761,000 acre-f!let. 

'1Jhe rmean qua:rtity of water ;per day which IW4>ul-t1 then be av::tilable 
for the supply of incorporated cities and towns is estimated by the 
writer at .not less than 800,000;000 gallons daily. This is equal to the 
combined supplies of the Cvoton and Oskohan Rcserv4li.J:s to New York 
City . 

Tbe check of this estimate is ·made as follows: 
Flrst. Five hundred and eventeen tbousana acre-feet year require· 

ment for irrigation equals 168;50.0,000,000 gallons; 160,000 acre-feet 
Of StOL'age .capacity for irrigation -equals u.2,000,000,000 gallons ; 
800,0001.000 ~allons daU.y water supj)ty to incorporated cities and towns 
equals ;.!92.0tW,OOO,OOO gallons in one year; 761,000 acre-feet of avail­
able -stm-age capacity for incorporate.d cities and towns -equals 
.248,000,000.000 gallons. 

Second. The run-off o! tbe ADlerican River AprU 1 to June 30, Hlll, 
was 2 ;750,000 acre-feet, equal to 896,000,000,000 gallens, from which 
it is assumed that the total ·estimated irrigation and :clties· reservoir 
.capacity, 300,000,000,000 gallons, would be in stora£e July 1. 1912. 

Then-

Irrigation, .l.Tuly-.Februa1-y --~-----------------­
eities, Ju~y ...... February -----------------------­
Wasted (July, 1911) --------------------------

Gallons. 
6:2,11=13,000,000 
65.352,000,000 
5,198,000,000 

Run-off .Tu1y, 1f)ll~Febi:nary, 1912, U0;23t 
t~J,cre-feeL---------------------------- 132, 743, OOQ, 000 :Greenwood -Creek r.eserv.oi.r site, dam .200 J:ee.t high_________ 66, 000 

(.Authority : Progress J.:ep.o.rt, :F.ehr.uru·y, l!l01, City Engineer 
Gt·uns.ky, San F.rancisc_o :wa.ter anpp.ly, DlUDicipal .-report, Irrigation .reservoirs full July L------------------ 52, 000, 000, 000 
1900-1901, appendix, p. . .321~) Draft Aug.ust And Septembe1·, 1911--------------- '27, 107, 000, 000 

Reser:voir -sites -of ·Silver Creek and other tributaries. Have no 
figures to which w..titer can .refer, hut be.lie.ve total feasible Irrigation storage carried over______________ 24, ·S!>3, 000, 000 

capacity far in excess oL------------------------------ 40, 000 ·Cities' reseuoirs full July 1--------------------- 2'48, 000, 000, 000 
Total---~--------------~-------~--------- 9.21, 000 'Qraft July-February, 191L------------------ 121:1,314,000,000 

COMP.AlUSON '(G). Cities' storage can1icd over _______________ 11.8, '680, 000,000 
The total estimated feasible capacity of reservoir sites on -the · 

Tuolumne River and tributaries i-s ·1,020;800 acre-feet, compared with 
921.,000 acre-feet ~stimated feasible capacity ·Of t•eservoir -sites -on the · 
tributaries of the American River. (Authority for Tuolumne figure: 
Re_port of Advisory Board of En~eers, _p. 111.) 

NOTE.-It is probable that preciSe surveys of -the unsurveyed sites on . 
tributaries of the American will show incL'eased capacities over these 1 
estimates i!>r them w.hich will .make .th.e .feasible ..t.o.tal ..reserv:o.i.r capaci~ , 
ties of the two rivers about the same. , 

-v. 

Irrigation, Mru:ch--J'une ____________________ _ 
Cities, MarCh-June------------------------------Refill irrigation reservoirs ____________________ _ 
Refill -cities' .reser.voirs----------------------iWasted water, MaL·cb-June ____________________ _ 

Bun-·off March-June, 1912, 1,0.27,000 acre-feeL 

Then-

79,200,000,000 
97,334,000,000 
27,107,000,(:)00 

12!>,314,000,000 
1., 815,000,000 

334.,770,000,000 

lrcigatiun, ..Tuly~ecembe:r:, ~912------------.----
The quantity of water whkh it would be deemed ·advisable ·S'hould Qi;ties, July-Decembet:J 1912----------------

32,576,009, 000 
32,513,000,000 

~~r~:r~:~ s~~~n:~~~0!e i~fi~:~i~~n~o~~~i~~~;: :it~hC::i~~ f961°2~~g Run-off, July-Decembe1:, 1912, 202,G60 acl!c-feeL 65, 089, 000., 000 
from the full quantity required for irrigation would have ·been 159,000 . . . 
-acre-feet in i:he months of Jul.y, August, and September. (Authority: 'Irrigation .resarvou:s full !July '1------------------­
Comput:ttion by writer employing Unite.d States Geolae<>ical Survey ..run- [)r:att .August, September, and October---~--------­

52,000,000,000 
51,ii24,000,0UO 

off gaugings and assuming one-.half .the total Jniga.tion use atter July 1 1 each year.) 
COM.PARISOY (.H). 

The quantity of water estimated necessary to be stored for irrigation 
requirements from the Tuolumne River is 870,000 acre-feet, compared 
with 160,000 acre-feet estimated necessary to be stored for irrigation 
requirements from the American River. (Authority for Tuolumne fig-
ure : Report .of Advisory Board of .A.rmy ~ers, p. 110.) · 

NoTE.-The storage requirement for i.rrlgation utilization on the 
American River 1s indicated as 57 per cent less than the storage ..re­
qulr.e.m.e.nt ;for irrigation utilization on the T.uolumne Ri:ver. 

VI. 
The drainage area .and run-.off .of sucb pa1·t .of the .tot-al .drainage ar~a 

.of the Amerjcan River as Dlay .be available :as a .somoe of water su,pply · 

Irrigation storage carried over _____________ _ 276,000,000 
= = === = 

Cities' reservoirs full July 1, 191..3 ___ ~------------ 248, 00{), 000, 000 
Draft, July-December, 1912-------------------- 113, 4.87, 000, 000 

Cities' storage •clll.:1liep over __________ 134, u13, 000, 000 

Irrigation, January-June _________________________ 84,200,000,00~ 

Cities, ..Jan.uru·y--.June_______ ------ 146, 000, 000, 000 
Refill iz:r:tga.tion reservoirs------------- 51,724 000, 00{'1 
.Refill ctfies' .reservolr:s-------------------- 113, 487, ·ooo, e.oo 
Wasted water----------------------------- 68, .976, 000, 000 

Run-off, January-J·une, :una, 1.,4"24,500 acre­
feet------------------------- 4Q4, 387, GOO, 000 
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The preceding demon trnte the ll!licicncy of the Amcrit'a.n River 
tribut:u·!e ·' water hed. , after provi. ion for all po si!Jle l1cnetlcial Jrrl· 
gation use tbrou~h the PNiOd July 1, 1!>11-Junc ao, 1!>13, the two 
con ·ccutive year of lowe t wnter, to have proyidcd 800,000,000 gnl­
loml daily to dtte nml lln'l'e full reservoirs at the enu or each year 
of the perlou. 'The compnrlBon would be with the Iletch Iletchy-Lal<~ 
El :mor-Cherry Cr · ·.nt"r h<'d of the Tuo1t1mne Hh·er to have up­
plied the citie~ 1 t ll half the :,nter, 400,000,000 gallons daily, during 
tho arne perioit. 

BcJJar ate s tatement of ar·cra!}e annual flutes. 
A•erag-e annual fiow North Fork American _____________ _ 
Aver-a•·c annual fl o · 1\Iilldle Itork American _____________ _ 
Avern •e annual tlo 'out.h Fork American ______________ _ 

Acre-feet. 
200,000 
701,000 
4!)2,000 

-----
Total a>e age annual flow three trlbutories ________ 1, 4~9. 000 

::\'OTE: 'flle statement 1s for tile two lowe~t y nrs 1911-12 and 
191~-13, the onl years .for which there are separate records. 

Between !JU per cent and O::i per cent of the run-oft' of the .American 
Rivet· rrauged at Fair Oak. comes !rom the thr e tribntnries' wnter­
Rheds. As:;uming 0:! pPr cent, the total avera~e annual 1low for the 
thr trlbutaric during el.,.ht en,ons. 100G-G to 191!!-13, ·ns about 
3,410,000 acre-feet, two and one-third times the a n•ruge of the last 
twJ en on~. 

'epar.atc statement of the an~ount of hutlroclcctric power. 
Electric 

hor epower. 
Hrdr()elcctric power £cusi11le in • •orth Fork .\merlcan Hl>er___ GO, 000 
J.l-ydr.oclcctrlc po ·er t n lble In l\liddle Fork Am rican JUvcr __ 100, 000 
l(rdr Iectrlc power f illle in 'outh Fork Amel'lcnn lllver___ 0, 000 

Total feasible hydroelectric power_ __________________ !HO, 000 
~ ·oTE: 'The feasi!Jle powt'r de-velopment varie inverAely with the 

utilization of the at r In Jrrl~ntlon and for cities. It is dependent 
on tbe onal dl. cbar!!e of the re .. :ervoir- ·tored water. If the ln~ter 
mu t be kept stor to jn ure the continuity of the supply for irng:J.­
tlon and cities It corrc pondlnsly limits the development of tbc hy~ro­
electrlc power: With the Aweriean IU-ver tlll. matter Is of no Im­
port.nnce since th d!!.t wh n n ull tantial p~1rt of 00, 00,000 :m.llons 
dnlly 1!'1 ue required for the cltl is so r mote that prnctlcally tbe full 
po .~r development stlmnted c n be maintained for the nl·xt 100 years, 
wh1;h is long r than we hould orry. With the Tuolumne River the 
limit tion of· fen tble pow r de elopment i ne rer at hand, . imply be­
can there is not more thnn llalf the quantity of ater avallal.Jle for the 
ciUP . . . , t b 

The net hydroelectric -power developable from the Cities wa cr e-
hre n tbe rx)Int (or point of diversiOn of tbe wnter from the rivers 
nnd tbe cities is about 1:!0 1or epower for each 1,000,000 g:~llons daily. 
Thl Is not Included in the 240,000 bor power mC>ntloneJ. above, as its 
consumption in pumpln~ the w tet· will mnke po':ll>le the les. ning of 
the co t of install tlon of !be CQnduit by everal million dollars. 

Co:\.IP.A.niSOX (.T). 
The !ensible TXHT'er d elopment on tile .American trlbntnrles is es­

tlmat d nt ·•40 000 hor Ppower, comp:tred with 113,000 bor ·epower es­
timated feasible pow development on the Tuolumne t.ributarleR. (Au­
thority for Hetch Hetchy figure: " lteport ot Advl:sory Board of Army 
Engineers," p. 1:;1.) . 

NOTE; 'I'hc teasi!Jle hydr~lectrlc power development on. the Amenc:m 
n!vct· trlbutaric.-. f indicated as double the tea i!Jlc hydroelectric power 
development on the Tuolumne Rlv r. 

:Mr. BORAH. :Mr. Pr sident, t.here are a large number of 
IXXJJ>le in this country who arc om}(). ed to this o-rant pur Jy 
upon what might be cnlled sentimental ground.. I hope I nm 
not wholly wi{hout appreciation for this nobl~ ntlment which 
p!c:~:ul. so earne.·tly for the pre. nation of this park on ac ount 
of it · great sc >nic beauty. My own tate i rich, rnarvelouRly 
rich. with the. e pricel cifts from nature' prodigal hand. But 
while wanton and prodigal in the particular ~cene which she 

ekw 1.o erubelli ·11 nnd ndorn, there are not many of them in 
our country a a whole, and I do not wonder that they . hould 
be cllerlsb d with reli•:dou. enthusia. m and a mo. t unselfi h zeal. 
I nm frank to sny. •however, that t.hiR i not a controlling factor 
with me in this contro:ver :y. I realize thnt neces ity may de­
mand in orne Instance their de. lruction, f w as they nre, and 
that when the demand comes as a nece. sity we have nothin~ to 
do but to yield. But thi ought alway to be trne-that t:bey 
should be pre erYed until there is no alternative but to d troy 
them or deny some r al want of humanity. In fact, sir, the.~ 
wild, weird x.hi!Jit'ion of nature's beauty, nature's caprice, and 
nature· power nrc lliem el ·e factor of hUIDan develovment 
an<l element· in human want in the higher and nobler seu. ·e. 
nnd only henllli and live._ . hould cn11 for their de lruction. A 
:lew thou. ancl or a few million are a nothin" to their value 
when mea ·ured uy the wants and needs of the people ln the 
sweep of the yenr . '.rh ~e people, therefore. who are making 
the fight upou thi rrroun<l are entitled to l>e heard an(]. hn vc 
their claim seriou ly considered. 

I mn going to in ·ert in the llECOP.D, therefore, orne of their 
arguments, becuu tl1ey are entitled .to be beard in their own 
wonJ . I now ant to reitd a 1etter from a ~entlemnn connected 
with the Dail. Princetonian, the official dnily of Princeton Uni­
-ver~ity. The letter is adure~ ed to me and is a · folio' 

~·HE DAILY rnh.CETO. U..', 
Pru ·crro.· U ·n"EnSITY, 

Pri ceton, N. J., .A·ol' lJer !4, 11113. 
non. ·wrLLU.:V E. flo n, Ira hingtot 

1 
D. 0. 

nun Sin: It is m.r lJell<'f that certain facts cone min"' the propo ed 
treatruction of the lletch "IIetchJ Valley are unknown to people .who 

bave nPver visit<'d that pnrt of the count1·y, nod a peru:nl of tbe Co~­
GR ·ssw .. u, RF.:conu has le<l me to helh~\·e, also, thnL mnny of your col-
league:; arc in tlle same vo ·it ion. · 

No doubt thnt is true. • enators llnve to stny here and work; 
tlle.r cnn not vfsit these plac•.·. 

'Tlle Yosemite Vniley 1.' cro\·;·clPcl with tourl<:ts and camp r , attracted 
by what is one of tile most f.\lodouf! , cenic and pleasnre spots in the 
world. Tbc Hetch iletchy Ynllcy, ;JO miles distnnt. i11 nearlv iuentical 
with the Yoscm~te ·valley- a level, gm y 1loor, inclo. ed by grand, pre­
clpitou mcuntam ·, a paradise !Jelong'ing to uo one R€Ction of tbe conn­
try, ue.servinq of n better fate than to be destroy d for any local object, 
particularly when it 1 atlmitted tha·t San l•'ranci"'CO i all!<>, if it chooses, 
to ·obtaln an adequate water supply from other .ources. 'l.'hc only rcaoon 
that the number of p ople at pteseut able to vi it the l'Ietch IIetchy 
is limited is imply l.Jel'ausc there l no rond lendin~ to it. . soon as 
the yearly increasing num!Je1· of visitors to the Yo emite forces 1J1e 
State to build a road to the glorious Iletch lletchy H wlll, ln turn, be­
come of like importance to 11ie country. In the whole world there are 
no other valleys like these two. 

When Italy and Switzerland sulJslst on their climate anrl scenic at­
tractions, is it not folly, C\'1 n from the vaunted "cormnet·cial stand­
point," to blot out whnt Is bound to !Jecome one of the chief assets ot 
short-sighted California.? 

I remain, sir, 
Yours, very truly, H.D.IILTO~ FISH An:usTr.o.·o. 

The remainder, Mr. Presid t, I . hall not rencl, but ask leave 
to print in the RECORD without rending. 

The VI E PRESIDE .. ¥'1.'. I there objection? The Cbair 
hears none, and it is so ordered. 

The matter referred to i. a follows: 
Smnn.A CLrrn, 

Berkeley, Cal.~ iYorember !ii, 1918. 
The lion. Wu.LrA r E. Bon.Arr, 

Senate Clwmuer, 1Vasllin!}tcm, D. 0. 
DF~ n Srn: 1 hope 1t will be po. ,;lble for you to tbt·ow your influence 

n~nin t the llnker !Jlll, which propo s the invn lou of Yo, emite National 
l'ark nnd the destruction of on~ of the t ·o pt·lnclpal cnmplng sites in 
the eawe. This bill shoulll be defeatC"d fot· the following rea.. ons : Fir. t, 
ther is not enough water in the 'l'nolumn~ water bed for both the 
irri;ntioni. t nnd the city. '.fllis hns been abundantly demonstr:ltl'.d by 
comvetent engine- rs. Second, it is not the part of sane consetTatlon to 
take wnter from a place where it is indi pensahle for the furthrr dcvel­
opm ~nt of arid countt-:r. when nearer to San Francl. co excellent water 
i run:11n~ to waste that can never be put to benefirinl us . A. Mr. 
Clf'm nt II. !iller and others hnve shown, the l\IcCioud aml Eel Itiver 
F:ourcr. nrc achmlly cbenpc-r tllnn the Tuolnmn . Thlrtl. cxpcrts like 
:\Ir. Wlupple ndvi ·c;d nt n ll aring before , c-crctary Fl:-;her that within 
GO .years the city will have to filter lletch Hetchy wntet· if the Tnolnmne 
wnter. hed continue~ to be u::-ed for park purposes. We shall hnve to 
fn(' the po ,.,fl)il1ty that after a numbet· of y arR the city wlll apply to 
('ongt• .<;S for the cxclu. Ion o! <'amr~r from GOO square miles of the 
Yos •mite ~ 'ntion!tl P:lrk in ordet· to pr·otect tlle 'iV'\tet· supply from 
p_ollutlon. l'ortlnnd npplled to Congres · after nine :v nr. for tbc exclu-
ton {lf aU per ·ons ft·om the Bull Hun res~rvc. Fourth, the in a~ion of 

u nntion 1 park for u purely commercial renson will con titute a ·,rlou 
pt·ecedcnt with refer nee to otllct· pa.rkR, nuLl rot y leall to a . e ·iou 
imp. irment of our cntir national-park ,ystem. Fifth, , an Fr:mci co 
dPri\'e. no l>enetlt from the u .. e of Hetch Hetchy whi<'h ls uot dou!Jly 
offset, fir.-t. by th loss of cenic a etl:l in Hctch lietchv VallC':V nnd tho 
'fnoi•Jrone aoyon; confl, by the annual loR of ~;'20.000,000 ft·om 
lands ·hich can never profitably l, . irri"'.'lted in the San .lo:H]uln Ynlley. 
Tile wntet· from the 'l'uolumne is t.be only watN· available for thL pur­
po e. For tbe e and other rea. on' I resp ctfully urge you to muke 
your influence count nqalnst this pernicious bill. 

lncet·ely, your~, 
WILLIA.t F. n.\oc. 

TEw YoRK, ... To1:ember £9, 1IJ13. 
lion. WILLIAM E. BOR.lii, 

Unit a States nat , Washitr[}ton, D. a. 
D~An Sm: ret·mlt me a word of protest a~ainst the IJetch llPtchy 

It . >noir !Jill. 
When tbi bill pasf;cd tb llou e of Repre entatlv it se~>med to me 

h<'.rond underst.an<lin~ bo\ a majority conld llav heen kd into voting i.n 
favor of a measm·e which, if enacted, ·ill seriously impair tbe h , utle 
of th great J.Ietch Iletchy Vnlley and wiH prevent the u e of tlli val­
ley, the g-rand canyon, ancl tho Tuolumne l\fea.dows as a nntionnl tntrk 
by vi lt.ln.~ American eltlzen . 

Then it oc urred to me that while many Amerkan ha,·e he-en im­
pr, d with a. lmo ·ledge of the Yoocmite Valley, only a !•w hn\'fl bad 
opportunity to learn of the lletch IIetchy Yal!Py, th grand canyon o! 
the Tuolumne, and of the wondrous 'l'uolumn tendo\ ·, which contain 
the llea.d ·at r flowin"' to the lletch Hetchy Valley, ancl whiel1 ar ·ur­
round tl by the high and ·no ·capped mountains !ormin~ in JIUrt the 
skv line or the Yo emite Valley. 

'Mv trcn~ impr ion of thi~ r<'g-ion a nil , trong' prote .. t n~llin t its 
tln'<'utenrd ·.rolintion arl 1:1 lar .... ely from the trip which I hnve pl'l"On­
nlly made with my son. With hlm I lH1ve traveled, mule hncJ·, <W r • 
thQu:-::~nd mile~ and more of mountain trails thron~;hout the hh:;h HI ,rras, 
cro ·sin; and cam]1ing upon thl' .·r>veral fork~ of th l<'t' <·1l, tl1~> Ran 
Jonqnln, anu the Kings Rivers. :ilHl long the Tuolumne Hiv r, nnd o\'er 
ti.Jc expanse o! the Tnolnlll.lle l\leadowfl, from which :e huye climbNl to 
snow·cappc<l peaks overlooking the Yo emite Valley. 

1 t"ave my sou full opportunlt:r to ee. wHh rue, hi. O\Vll country, 
including AlaRka. l.Jcfor' I tool· l1lm to E\lr .Jlt'. ..mon otht•r fJlflce 
for two snccy>. lYe ea ous I b:av lcJ with him over tile lllOUntulns and 
trails in alifornia. 

It tbu happened that we beCitme acquainted with the ~.J'1In<ll'ur und 
beautles of the wonderful Yo emite ationnl l'ark. whicli !nclu I~ :ts 
important features t11c IIetch Jie:tcby YniiPy, the Tnolumn Grand 
Can-von, n.nd U1e camptn~ gronnds of tbr- Tuolnron .INtdo · . It :Jso 
thus happened that our tliou~llts eontl•nlpin1t-d the fn1ut' cl ~ \' wh n 
American 1n lar;;e ant1 1neren ln~ nurnller· \\llllll llt'<'Ome 1l ftl'l' a <'· 
qualn.tcd with this ~Teat pl'ly;.:roml'tl of the • 'n.tlon. t.tHl "~h t>.n t he lloc 
of Amel'lcan travel would l.uni w . twnrd aero. thP C'f'llt·in• · .. t o .:-1JO_,. 
the wontl(!t' of our own c·ouJl.t-t·.v in Jn·efcr~U('f' lo t1·lf! P"r.t:ilt R,h~ l.Y P:l!!t­
ward nero the Atlantic to forchm . hon•.s. It ·as Wl."E' f•JrP ,,oa,;:hi f,n· 
the Nation to establish the YelltY1Ystonc, the Gluclcl·, n.nJ the y,,, •mite 
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National Parks. Now it is proposed to close to the American public all 
that wondrous portion of the Yosemite !'ark through which flow the 
waters of the Tuolumne. 

No one cu.n vlsi.t this wonderful rC'glon without being aroused to n 
feeling of oppo ·· ttJOn and resentment against the present threatened 
spoliation. I wish it were possible that cyery Senator, before voting 
on the propo~ltlon, could have opportunity to view the grandeur and 
beauty of the scenery f•·om wilich it is now purposed to shnt out the 
American puhlic. The defeat of the measure would then be a. surcd. 

Eucil ~~cnalor no douht will reccl-rc descriptive sketches of the Hcteh 
netchy Valll'y, of the grand canyon of the Tuolumne, and of the Tuol­
umne )!endows. It i,; not my purpo e to enter into these detailed 
uc ·criptions . 

. \,; one American citizen who bas hnd opportunity to acquire knowl­
<'dtre at fir ·t hnnd, and t0 be inspired by the wonderful scenic beauties 
who!':e destruction for national-park uses is now tln·eatened, I wish only 
to l:!nter a strong protest against this wanton scheme and to urge upon 
you to YOte against the l>ill. 

I ha-re the honor to remain, 
Your:;, with respect, flEX. L. FAIRCTIILI?• 

MR . .JOin; Ut;IR'S REPLY TO A LETTER RECEI\'F.O FRO~! no:-; • .TA~lES R. 
GARFIELD I X llELaTIO!'l TO TilE DESTRUCTIVE TIETCll llET<.:TIY SCIIEliE. 

lion. JA:UES ll. GARFIELD, 
Secretary of lnt rior, Washington, D. 0. 

DE.\R Srn: I lln-re just recei-red your letter on my return from 
!;Outhcrn ~allfornla, where I have IH•en callin~; attention to the Yo­
f:eml te • ·atlonnl l'nrk and the persistent efforts now bcin~ made in 
Con~ress to obtain permls !on to destroy the l:lctch lletchy Valley, one 
of its most wonllet·ful and useful feature:::. 

You have bacl ample opportunity to know where I stand on this 
whole l-Ietch Hctcby question from my published writings. 

In .general, my views are in accord with those of lion. B. A. Ilitch­
cocl{, :nmr immediate pt· deccssor, who in Hl03 denied thi!': same appli­
cation for the invasion of the Yosemite National !'ark. saying: 

" It is proposed to con-rert Lake Ele:lllor and Iletch :rletchy \alley, 
rcspccti-rcly, into n ·scrYoirs for the stora~c of a water supply for the 
cit~·. Both are admitteclly scenic features of the Yosemite National 
l'ark. • • • llctch lletchy Valley is widely known for its wonder­
ful natural conditions and marvelous !'Cenic Interest. • • • 

"The -rnlley proper is about a• miles long and of a width yarying 
from one-quarter to three-quarter of a mile. The rug:Jrcd ~ranite walls, 
crowned with domes, towers, spin•s, and battlem£>nts, seem to ri;;c 
~~~1~ft\tRe~~~~dfJII:c~Sg~. al~ si~es ;o a height of 2,uuo feet nl>ovc this 

" If natural scenic attractions of the gra(lC and character of Lake 
Eleanor and Ilctcb Iletcby \"alley nre not of the class which the Jaw 
commands the Secretary to prcser-re and retain in their natural con­
<lltion. it woulU seem difficult to find any in the park that nrc, uniNIS 
it l>c the Yoscmitu \'alley it elf. In the ab. encc of the clearest exprcs­
Rion to the contrnry, it Is inconceivable that it wns intended l>y the 
net of February 1G. 1U01, to confer nn:v authority to l>e exerclscu for 
the subyersion of those natural conditions which ru·e essential to the 
ver.r purpose~ for which the park was e!':tablisbcd. 

" Presumably the Yosemite I\ational !'ark wns created such bv law 
hecauf:e of the natural objects of ntrying de~recs of scenic impoi·tancc 
located within its boundnrics1 inclusive alike of its beaut-Iful small 
lakes, like Eleanor, and its majestic wonder!'~. llke Ilctch Hetchy and 
Yo!'emlte Valley. It i the a~g-regntion of such natural scenic features 
tl;at mnkcs the Yosemite l'urk a wonderland willch the Con~css of 
the United • tates sought l>y law to presC'nc for all comin~; time ns 
nearly ns prnctlcal>lc in the contlitlon fnsh1on!'d by the hand of the 
Creator-a worthy object of national pride and a sonrcc of healthful 
pleasure nnd rest for the thouFands of people who way annually 
sojonrn there during the heated months. 

" lla>lng- in >lew the ends for which the pnrk was established nnll 
the lnw which clearly defines my duty in the premises, I am constrained 
to deny the application." 

I also a.~rce with lion. John W. Nobll.', nnothl'r former Secretary 
of the Interior, who, In n letter to non . .FnA.'K W. Mu~oELL, NI. C., 
cl!nirman of Committee on the Public Lnnds. Rnid: 

" "Cpon the policy ot surrendering tho l'letch l"Ietchy Ynlley and 
it~ !'Urroundln~s to the use of the city of Snn Franci ·co for water 
. upflly, nllow roo to express to you my conviction that such appropria­
tion ghould not he mnde. 

" Permit me nl o to recall that during the Ilnrrison ndmini trntion 
the. e r<:'BerYutlon . in connection with Yosemite !'ark were d!Acus cd 
nnd advanced, with the system then inaugurated of protectin~ our 
natuml and wonderful scenery nnd our fore, ts and other resources. 
It took lnl>or and moral courage to withstand the fierce opposition cf 
local interests to do this. 

" .\mon~ the moRt important re!'!ervntlons secured were the~:o now 
asked for a city to bo abandoned. It ought not to b~ done. The city 
hns abundant water supply other than the reservoir to be constructed 
here, and tt is not necc~gary to ~iYc this up." 

I am nlRo In sympathy with the following stateml.'nt by Mr. J. 
Ilomcc ?>IcFarland. 11rc !dent of the Am<'l'lcan '!vic A. ·ocintion, in his 
nddre . dcliYe:-eu !\lay H, 1!)0 , before the White IIouse conference on 
the con erYntlon of natural re ourcc : 

"The nntlonal pnrk. - all too few In numbl.'r nnd extent-ought to 
he held ab olutely Inviolate, as intended l>y Conn-res . Intrusions for 
CJUC llonnblc water upply needs, aJrninst the unscfflsh protests of those 
who. c lo,·c of country can not l>c impu~ned, should not l>c permitted." 

AI o with the l'rcsldent, who, in speaking of the Yellowstone !'ark 
in his annual me ag-e to Con,;ress, said: 

"'I'hi.. like the Yosemite, is a ~rent wonderlnnd and should be kept 
as a national playground. In both all wild things should be protected 
ancl the scenN'Y kept wholly unmarred." 

Also in gl.'neral with the views of the American Alpine Cluh; Sierra 
Club. of Cnllfornla ; Appalachian lUountaln Cluh, of Boston; Mazama~:~, 
of Portland; Mountaineer~ . of Seattle; American Civic Association; 
American Scenic and Historic rrescrynUon SociPty. 

The more I study your decision upon the nppllcntlon of tbc cltv of 
~nn Frnncl co for the lletch lletchy Valley and Lake Eleanor sltes, 
a marked copy of which you inclosed for me, the greater seems the 
mi ' take you ha,·c ronde in allowing the city to destroy anv part of 
the park on any pretext whate~er. Nor can I see justice 'from any 
point of '\"lew in gi-rln~ away, as you have done, to less than halt n 
million citizens that which belongs to and is needed by more th:tn 
cl!rhty millions. 

Ynu sny that Mr. Pinchot hns given t11ls mutter the most careful 
consideration, and is In full accord with your action in grunting the 
l'lght to the city. Unfortunately, Mr. rinchot never saw the Hetch 

Iletchy yallpy or the great_ T1?nlumne C'nnyon nhoYf' It, nnd therefore 
his opimon should havc~ very httle wei~ht n~orain~t that of hundreds of 
mountain loYers who have long- <' njoyed un<l nppn•cinted its wonders. 

Anyhow, :\Ir. Secretary, thoug,h deYoutly differing with you on this 
important mnttcr, I am still, with sincere respect 

Faithfully, yours, ' JonN ::\fuxn. 
l\'Ir. ~OHAII. J\Ir. President, I nm going to take the liberty 

o~ readmg to t~e Senate a <.lescri11tiou of one of the great cenic 
dtSI1lays of tins country, about which ''ery few n op1c know 
anythin~. and which, too, is going the way of n11 the other to 
de:5t.ru?tiOn: I want. to. vut in t.hc ~{ECORD as a permanent piece 
o~ l!teratux.c n ~e:;crtptiOn of t111:5 piece of great natural scenery 
f1om t~e gifted pen of_ the ycteran editor of the 'Vest, l\'Ir. c. 0. 
Gooc1wm. This is a de::::criptiou of what are known as t.he Sho­
shone Fans, in the Stnte of Idaho: 

They are real rival A of • Tin~ara. Ne~er anywhere else was there such 
a scene i ne-rer anywhere else was so bcnutiful a plctm·e hun<> in so 
rude a fmme; never anywhere else on n background so forl>iddlng and 
weird w~e so many giot·ies clustered. 

Around and beyond there is nothing but the desert-sere :::llent. Ufc-
18ess, ns though Desolation had builded there everlasting' thrones to 

orrow nnd De~puir. 
. Away l>nck in remote ages, over the withered breast of the llcsert a 

rt-rcr of fire 100 miles wide ' and 400 m1les long was turned. As the 
fier;v muss cooled its red wnvcs became transfixed nnd tumed black 
givtng to ~he d?ul>le desert au indescrluahly l>last.ed and forl>ldding face: 
. nut whtle thts river of fire was in flow a river of water was ftn-htin"' 
1ts way across it, or has since mnde the war and forged out for iL"elf a 
channel through the mass. This channel looks like the grnve of 3. vol· 
cano thn_t has l>een rol>bed of its dead. 

t
. nut l'lght bet\leen its cruml>ling and repellent wnlls n trnnsfiguro.­
ron appears. And such a picture! A river as lordly as the Ilud!'{on 

or the Ohio, springing from the distant snow-crested Teton:;; ~ith 
waters transparent as glass, l>ut green as emf'rald with majestic flow 
and ever-increasing volume, sweeps on until it reaches this point where 
the august display be~ins. ' 

8ud<lenly! in. di!Ierent places in the ri-rer l>ed, jag~ed, rocky reefs are 
upraised, d_JvidJDg the current into four rivers, an1i these, in 11 mighty 
pl.ung-e of !:>0 ~eet downward, dash on their way. Of cout·se the water 
arc churned JDto !oaD? and roll over the precipice white as arc the 
garments of the mot·nmg \vhen no cloud obscures the sun. The love­
liest of these f~lls is called •· Tile flt•ldal Veil," l>ecause it is made of 
the lace which ts woven wHh a wnrp of falUn~ waters and a woof of 
!lunli~ht. Al>oYc this and near tbe rl~ht l>ank is a long trail of foam 
nn.d this is called the "Bridal Trnin." 'rhe other channels arc not 0 
fall' a the one called "'I'he llrldol Veil," !Jut they are more fierce and 
wild, and carry in their furious sweep more power. 

One or the reefs which divides the river in mid-channel runs np to o. 
peak, and on thi::; n family of eag-les have through the yeurs-mavh 
through the centurle ·-made their home and reared their ~·oung on the 
very verge of the abyss and nmiJ the full echoes or the re. ounding boom 
of tho falls. Surely tile eagle is a fitting symbol of perfect !carle snc .:1 
and of tbat exultation which comes with l>attle clamors. 

nut thf'~e first fnlls arc l>ut n be~inning. The greater spl<"ndor sue· 
ceeds. With .swifter flow the startled waters dash on, and within a rew 
feet ·tal<e thc1r second plunge In n . olld crescent over n. l:!heer precipice 
210 feet, to the abysR l><'low. On the brink there is a rolling ere t ci 
white, dotted here and there, in sharp contrast, with shining eddie of 
green, a might a necklace of emerald shimmer on n throat of snow and 
tbl'n the leap and fall. ' 

Here more than foam i made. IIerc the wnters nrc Rhi> 'red into 
fleecy HPr!ly, whiter nncl finer thnn :tny miracle that ever fell from India 
loom, whtle from the depths l>clow an everlasting- vapor rises-the in­
cense of the waters to the water's God. Finally, throu~h the Ion(? un­
clouded dnys, the sun sends down his beams, and to ~lve the ·tartllng 
cene Its crowning splenjor wreathes the terror and the ~lory in o. 

rainbow halo. On cltber sullen bank the extremitiC'S of its nrc nrc 
anchored, and there In its many-colored rol><>s of light it stands out­
Rtretched above the abyss like wrl'nthe!'l of flowers al>ovc n sepulcher. 
Up through the glory and the terror an cverlnstin~ roar asc<"nd: deep 
toned ns is the voice of fate, a dlnpnsqn like that the rollin"' '0 can 
clla?ts when his eager .ur~tes come ru ·bing in to greet and fiercely woo 
an IrrcRponsivc promontory. 

llut to feel all the awe und to murk nil the splendor and power that 
comes of the mighty d! -play one mu ·t climl> down the steC'p de cl"nt h> 
the ri>er's brink below, and, prl.'ssing up as n~'nrly as po!'wil>le to tho 
fall , contem11latc th1~ tremendous picture. There something of the 
energy that creates that endless panorama is comprehendNl; all tho 
~g~~c t~8ro~~~gs of the mighty river's pulses arc felt; all the mugnill-

In the reverberations that come of the war of water~ one henrs soml!­
thing like God's votce, ~·omcthlng like the splendor of Gorl IR h£>for hi· 
eyes, something akin to God's po\ver is munifestin~, lt~elf llufor him· 
and his soul shrinks wlth;n it. elf, conscious as never hefore of it owti 
l~~~~:~~aab~~ j~~g_!;_ssness in tlte presence of the workings of nature· 

~ '<>t quite so massive is the picture as is Niagara, lm t it hn moro 
UgbtR nnd hades nnd lovelinc s, as thou~h a· hand more di-rinely 
skilled had mixed the tints and with more delicate art bud lran. n (t 
them upon that picture su penclcd there in its rug_~cd auf! somber frame. 

As one watches it is not dltlicult to fnncl that a"·ay hack in the 1m­
memorial and unrecorded past the angel o love hewniled tbc fact that 
mortals were to be given e. isleuce in a spot so forbidding, a [lOt thf\t 
apparently was never to l>e warmed with God's smile, \\'hich wo ne-rer 
to make n sign througb which God's mercy waR to be discernl.'d; that 
then Omnipotence was touched i thnt with His hand He smote the hill­
and slnrted the grea l river in tls ilow; that with Ills llng-et• lie traced 
out the channel across the corpse of that other river thnt ball b en fir<', 
mingled the sunbl.'amR with the raging waters, ancl ronde It po, , lble in 
that fJre-hlasted frame of scoria to swin~ n picture which ~;hould be, 
first to the red man noel later to the pale ract!::l, n c rtain sign of tho 
existence,, the power, and tho unapproachable splendor of the Great 
First Cause. 

And as the red man through the centuries watched the spectacle, 
comprehending nothing except that o.n infinite voice was smiting hi 
ears, and insut'[crnble glories were l>lnzln~ l>efore his eyes, so through 
the centuries to come the pale races wlll stand upon the shudderin~; 
sbo1·e and watch, experiencing a mighty impulse to put oft the anda.I~ • 
from their teet, under nn overmastering consciousness that the spot on 
which they are standing is holy ground. 
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There is nothin"' ~elsewhere 1lk.e it; nothing half so weird. so wild, 

so beautiful, so c1othed in majesty, so draped wltll terror ; nothing 
else that awakens impressions ·at once so startling, so winsome, so 
profound. While journeying through the desert to come suddenly upon 
it, the spectacle gives one something of the emotions that would be 
experienced to behold a resurrection from the dea<l. In the midst of 
what seems like a dea<l world suddenly there springs into irrepressible 
life something so marvelous, so grand, so caparisoned with loveliness 
and irresistible might that the head is bowed, the strained heart throbs 
tumultuously, and the awed soul sinks to its knees. 

It is no wonder that those who see those vast displays of 
nature, so weird and so wild and so majestic, such exhibitions 
of natm;'e's caprice and of nature's power, and appreciate them 
as this veteran editor did, are fighting earnestly and unselfishly 
and zealously for the preservation of one of the great beauty 
spots of the world. 

The marvelous scene which this editor bas depicted has 
passed away. That Tiver, too, has been dedicated to commer­
cial uses. The great Shoshone Falls are practically no more. 
In time they will be but the scene of commercial strife. One 
of the scenes which would have invited, in time to come, millions 
from all parts of the earth has been wiped out by commercial­
ism. We stand here to-night contemplating the question 
whether we will dismember a spot set apart only a few years 
ago for the people of the United States, for all time to come, for 
resort recreation. We ought to pause and consider well our 
act. What we undo in the way of defacing and marring these 
man-elous scenes nature herself in an her majesty and sh·engtb 
can not restore. 

Mr. LANE. .Mr. President, I am sure it will be difficult to 
make an impression on this audience after the very beautiful 
closing speech of the Senator from Idaho. But to me, thollgh 
I have never -seen the Shoshone Falls, a rosy-cheeked baby, 
healthy and happy, appeals more stl:ongly as a good and great 
creation than does a cliff with water pouring down over it. 

If it is necessary for the health of the people and the lives 
of the little children that they have a greater supply of water 
than that which they now have in San Francisco, or a purer 
supply of water, and in the balance on the other side of the 
scale lies at stake merely the beauty and the grandeur of the 
Hetch Hetehy Valley, I would give the preference to the people 
of San Francisco and wipe out Hetch Hetchy just as quickly as 
I could do so. 

I do not think there is any difference of opinion among us 
here in that respect. With me it is merely a question of 
whether or not San Francisco is in need of this· water and 
whether that is the only source of supply. 

If there are other sources from which San Francisco can ob­
tain as pure a supply of water at no greater co.st or at no 
excessive cost, then San Francisco should be asked to do so. 

That is the problem I hav-e been revolving in my mind here 
for a number of days. 'They are the points I would like to have 
settled in order that I may vote intelligently upon this bill. 
If it be true that by taking the waters from the Tuolumne 

River and impounding them behind a dam in the Hetch Hetchy 
Valley and conveying 400,000,000 gallons -a day in a pipe line 
to San Francisco the people occupying the San Joaquin Valley 
wm be fore\er depri\ed of the use of their lands, while at the 
same time San Francisco can obtain an equal amount of pure 
water at no greater cost from the McCloud River or other 
sources, then it seems to me she should be forced to go to the 
McCloud Ri\er, or to the Eel River, or to Putah Creek, or to 
any other source from which she may obtain the necessary 
amount of water. 

In California a climatic condition exists which is different 
from thnt which obtains in this eastern country. In California 
every drop of water is almost as \alunble as a grain of gold. 
They do not have one drop to waste. San Francisco is entitled 
to every last ultimate dro:p that she noods. She is not eqtitled 
to one more drop than she needs. 

There is something about this proposition which I can not 
understand. There is an appropriation made here in this bill 
for a city of 500,000 inhabitants, we will say-! b€1ieve that is 
a full and free estimate. The population of San Francisco is, 
I think a little less than that-in which she is granted -a water 
supply of 400,000,000 gallons a day, which means 800 gallons 
each and every day for -every man, woman, and child in that 
city, for the baby born yesterday and for the old man who is 
going to die to-morrow. It is -enough water to drown the whole 
outfit twice a day e-very day in the year. [Laughter.] They 
can not get away with that amount of water. It is too much 
water. There must be something in this proposition besides 
water, although there is an excess of that. [Laughter.] 

Quite a number of ., ears ago I was camping up in the moun­
ttins with a party doing some work upon a water course· 
among other things, rbuilding .a bridge. I had a gang work-ing 
for me and we :were living cOn canned food, .as you have to 

in the mountains when far froon :t sour.ce of supply of fresh 
vegetables. One day the foreman's wlfe drov-e in about 1 o'clock 
with a little bit of a boy. He was aoout 2 years old, I guess­
a smart little fellow, precocious, rosy-eheeked, and .hungry. 
Almost e-verything had been eaten up. but the cook stirred 
around .and got together what little he could, and among -other 
things he had left a few tablespoonfuls of stewed ..!3llned corn. 
The little fellow was \ery fond of corn and he a ked for it. His 
mother gave -it to him and he ate it, and then he wanted more 
corn. She said, " There is no more corn," and the -cook srud, 
"There is no more corn." He pointed to the stew-pan in which 
it had been cooked, and the cook scraped it out. Those of you 
who have ev-er eooked canned corn know that most of the pepper 
settles to the bottom of the stewpan in which it is cooked. The 
residue was scraped into his plate and the little fellow got 
his spoon in it and put it in tis mouth. He took a swallo\v of 'it 
and suddenly turned to his :nother with great indlgnation and 
said, "There is too damned much pepper in this corn." 
[Laughter.] 

It strikes me that there is a similar excess of water in this 
appropriation for San Francisc-o. [Laughter.] It evid2ntly is 
not srmply a proposition of -securing water for San Francisco, 
for they can not use that much of it if they get it. It mu t be 
something else. It is probably a power propositio:l. 

There are other things about it which are curious. There is 
a grant here to the city of San Francisco, wlth a sort of limited 
permission to the other cities about the ba.y to procure some 
of this water from San Francisco, after San Francisco receives 
from Congress the right to pass its pipe lines over the lands of 
the Go\ernment, if they do so. But if you will read it care­
fully you will notice there is no clause there in the nature of a 
common user, giving either Berkeley or Oakland or Alameda or 
San Jose the right to .:o t-o San Francisco and say, "We will 
take a little of this excess water which you are procuring, and 
pay our proportion of the cost of bringing it l!~re, for the con­
struction of the dam, the pipe lines, and so . forth." There iG 
nothing of that sort. The entire bill is :.5ilent upon that point. 

I ha·ve seen -a .few franchises drawn. If I were a resident <Jf 
Oakland, you could not sell me that franchise for a nickel. 
[Laughter.] 

That strikes me as peculiar. I like San Francisco. We peo­
ple who live up north of San Francisco are friends of San Fran­
cisco. We always have been. My father went into San Fran­
cisco in 1848, and work-ed during the winter of 1848 and 1849 
in the mines on the American and Feather Rivers. My mother's 
father went to San Francisco in 1849; my people have lived 
all their lives on the Pacific coast. We are fond of them. They 
are a good lot and good neighbors. There has been no jealousy 
between us. Nevertheless, they are at this time clamoring for 
a whole lot of water. [Laughter.] I do not know what they 
are going to do with it. 

You cRn take that amount of water, with the fall which at­
tends it-San Francisco being at sea level and the Retch Hetchy 
Valley 3,500 f-eet up in the air above it-and you c.an sluice the 
entire city of San Francisco into the Pacific Ocean every four 
weeks. [Laughter.] 

Mr. 1\IYERS. Mr. President, may I interrupt the Senator? 
The VICE PU.ESIDE.l~T. Does the Senator from Oregon 

yield to the Senator from Montana? 
Mr. LAJ\'E. No; let me go on, please. I want to ask the Sena­

tor from Montana some questions after a while, and I think I 
will keep him busy when I do. 

Mr. MYERS. Ask them now. 
Mr. hV\TE. If there is any question the Senator wishes to 

ask about any statement I am making, I would like to hear U 
now. Yes; the Senator may interrupt me. 

Mr. MYERS. I just wanted to say that the Senator seems to 
be under the impression that drinking is the <Jnly use to which 
water can be put. The people of San Francisco need water :for 
bathing, for fighting fires, for laundry purposes, for cooking, for 
street cleaning, and for the great number of purposes for which 
water is needed in all large cities. The Senator should not be 
under the impression that they are tQ drink all of this water or 
to be drowned in it. 

1\Ir. L.ANE. I am glad the Senator called my attention to 
fhat matter, for I have been looking it up. I have taken into 
consideration th-e water supply of a city for all municipal uses. 
Those uses consist of the water they drink, the water they bathe 
in, the water they cook with, the water for sluicing the sewers, 
for fighting fires, for washing streets, and for manufacturing 
purposes. · 

San Francisco, with a population of 500,000 people, has now 
a supply of water of 40,000,000 gaTions a day, according to your 
report. This is your report, I think. No; this is the report 
of Mr. RAKER, in the House. It uses 40,000,000 gallons a day 
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at the present time. That is 80 gallons per capita-80 gallons 
every day for every man, woman, and child, for all municipal 
purposes. That is more water than the average city uses for 
similar purposes. It may astonish you to know that. and yet 
it is true. It is more water than they use in New York. It 
is more water than they nse in St. Louis. It is more water 
than they use in a number of cities, if waste is excluded. 

I llad occasion at one time to check up this quesUon. We 
were putting in a plant of our own in the city of P0rtland. We 
were having a great deal of waste. By tile way, please bring 
me some water to drink. [Laughter.] We had to go out into 
the mounU\ins and procure a supply of water. We were putting 
into the city 23,000,000 gallons of water every day by a gravity 
system. Along would come a spell of hot weather in the sum­
mer, and every man jack in town would turn on the faucet and 
let it run until it got cold, so that he could get a cold drink of 
water. Down would go our pressure, and that would exhaust 
the supply, out of our reservoirs. Then, in the wintertime there 
would come a cold spell of weather, and they would turn on 
the faucets. You know how that is done. They would be too 
laz;y to go outdoors in the cold and turn off the house supply, 
and down it would go again. Our supply· was 23,000,000 gallons 
of water a day, which was 100 gallons for every man, woman, 
and child in the city of Portland. Then there would come a spell 
of weather like we have here now, not quite so warm, but ordi­
nary weather. There is hardly ever much cold weather and 
hardly ever a great deal of hot weather there. 

Then, I found to my astonishment after checking day after 
dny, week after week, that the actual ordinary consumption of 
the city was but 7,000,000 gallons a day, or about 28 to 30 gal­
lons per capita. ·You will not believe that. No man will believe 
it. You will think I do not 1."Dow what I ani talking about, but 
I will just read to you another authority on this subject. 

Here is a report that was put out in New York City. It is 
entitled "Waste of water in New York and its reduction by 
meters and inspection," a report to the Merchants' Association 
of New York. It was an inspection that was authorized by an 
act of their State legislature, and this report was sent around 
all over the country. I had seen it before. Here are some 
figures which I will present to you. It was published in New 
York June 18, 1006, signed by the committee on water supply, 
the Merchants' Association of New York, by Henry R. Towne, 
chairman. It is a work that is considered reliable by all engi­
neers in water departments all over the United States. It is 
quite interesting. 

Of course, different cities vary according to their population 
and the business enterprises they are engaged in. Manufactur­
ing cities use more water than do those that do not manufacture. 
In a dry climate they naturally use more than in a climate that 
is more damp, as is the case in the city where I live. Yet the 
figures run pretty close together, and I want to call your atten­
tion to some of the cities in which there are comparatively few 
meters. The bulk of water, perhaps nearly half of the water, 
which is piped into a city is wasted. There is only about 60 per 
cent of water that is put to use. The rest of it is wasted by 
leaky pipes and neglect. 

I remember one instance where we suspected a citizen of 
wasting water on account of leaky pipes, and we sent an in­
spector to see him and give him the proper warning to fix up 
his pipes. He promptly ordered our inspector to get off his 
premises. We had a fiat rate, under which he was paying about 
$1.50 a month for water. We put a meter on his service pipe, 
and the next month his bill amounted to $113. He repaired the 
leaks in his pipes ancl his bill went right down again. He was 
wasting $111.50 worth of water every month, and had been do­
ing so for months before we discovered it. 

We had trouble with a prominent business man who ownerl a 
large brick building. His bill on metering was $GO a month, 
jumping up suddenly from about $5 or $6 to $60. ·He got a 
plumber to look over his pipes and disco\ered that a rat had 
eaten a hole in a lead service pipe. 

A good part of the water which comes into a dty goes di­
rectly out in the sewers, without ever being used. If San Fran­
cisco gets from Hetch Hetchy 400 gallons for every man, woman, 
and child :n the city, 350 gallons of it will go down through the 
sewers unused. They will rip off the power up in. the mountains 
with a 3,500-foot head. It will be a beautiful plant for manu­
facturing power, but the water will of necessity go down into 
and tilrough the sewers into the ocean and do nobody any 
good. Three hundred thousand to three hundred_ and fifty thou­
sand gallons a day will go that way. 

Here is a list of cities with tile average rate of consumption 
for municipal use given as less than 50 gallons a day. There 
are dozens ancl dozens of cities all over the world which do not 
use that much water. They do not use it in London. They do 

not use it in Berlin. They do not use that much water in 
hundreds of cities all over the world. 

Here is Brockton, in .Massachusetts. In 1904 for manufac­
turing purposes there was used per capita daily 15.5 gallons, 
and for domestic use 5 gallons, and in addition to that 3 gallons 
daily fo.r public use, such as street cleaning, and so forth. Water 
not accounted for-that is, wasted-13.3 gallons; or, in all, 36.9 
gallons a day. 'l'hat is in Brockton, .Mass., in New England, and 
the people who live up in Massachusetts do bathe occasionally, 
I am told. . It has been intimated here that if a fellow does 
not get a thousand gallons a day he does not bathe. [Laugh­
ter.] 

In Boston, which is the center of civilization, if you please, 
they use for manufacturing 30 gallons a day, for domesUc use 
30 gallons, 3 gallons for public uses-that is, for washing streets, 
and so forth-water not accounted for, 32 gallons; total, !JD gal­
lons. San Francisco has 80 gallons now, and she is shy of 
water for people living on the hills. Why? Because the fel­
lows who are below in the lower levels have leah.-y pipes or 
waste water. It would be worth a million dollars to San Fran­
cisco if she would hire a good plumber to go around and fix up 
and meter her service pipes. She has more water now than 
she can legitimately use. I do not think it is good water. I 
think the system ought to be changed. I am willing to bel[) 
her to go to Hetch Hetchy, if no other source of pure water is 
a\ailable! and replace it with good water, but the quantity she 
asks for IS more than she needs. 

Here is Cleveland. That is in OWo. For manufacturing 40 
gallons, for domestic use 26 gallons, 10 gallons for 11ublic use. 
That makes 76 gallons. Not accounted for, 20 gallons. Total, 
86 gallons. I do not .know what kind of water they ha\e in 
Cleveland. Lake water, I suppose. 

Here is Fall River, Mass., whi<;!h uses for manufacturing 7 
gallons, domestic use 15 gallons, public use 5 gallons, not ac­
counted for 8 gallons; total, 36 gallons. 

In 1902 there was a total per capita consumption of 40 gal­
lons in Fall River. 

The next is Hackens:;tck. That is not complete, but there is 
a tabulation of 446 gallons for a family-a family of fi·ve per­
sons, perha-ps. That would be something like · 80 or 90 gallons 
per capita for all purposes. 

Hartford, Conn., 3 gallons for manufacturing, 30 gallons for 
domestic use, 5 gallons for public uses, 24 gallons not accounted 
for (wasted) ; total, 62 gallons. 

Sun Francisco has 80 gallons now. We have been told here 
all the time that San Francisco does not have water enough to 
use. She has a supply abo\e the average. Her water is 
impur~. I am willing to concede that. 

Now, we will take Harrisburg, Pa., in 1904. Manufacturing 
81 gallons, domestic 30 gallons, for public uses 5 gallons, water 
not accounted for 30 gallons, making a total of 146 gallons. 

Milwaukee, Wis., in 1904, used 45 gallons for manufacturing 
and 25 gallons for domestic use. Water for public uses 5 gal­
lons, water not accounted for 14 gallons, a total of 89 gallons. 

Mr. SMOOT. And half of it for beer. 
1\fr. LANE. Probably that is true. 
Madison a total of 44 gallons. I will read the totals now. 
Syracuse, a total of 108 gallons. 
Taunton. In 1904 Taunton had 64 gallons. 
'Yare, 44 gallons. 
Wellesley, 55 gallons. 
Woonsocket, 29 gallons. 
"Vorcester, 68 gallons. 
Yonkers. Yonkers, in 1904, had 94 gallons. 
Bamberg had 15 gallons. That is in Germany. 
Berlin had 18 gallons for all uses. You may read them all 

down the line, and Germany had 13, 14, and 15; F.Jsenach, 
Hanover, lludolstadt, Stralsund, Darmstadt, Gotha, Magdeburg, 
l\Iainz, Mannheim, Potsdam, Quedlinburg, Strassburg, Weimar, 
Worms, 14, 15, 13, 14, 32. The highest in the whole list is 
32 gallons per capita for all uses, municipal and otherwi ·e. 

With all kindness in our hearts for San Francisco, for I 
like her people-and before now, at the risk of my politll'al 
career, I have fought for her-I say she is asking for too much 
water. It is a power proposition. That is a valuable use of 
water, and I am willing to concede such a right to San ll'run­
cisco, but if to secure it she must wipe out the farmers in tlle 
San Joaquin Valley, the richest valley on the Pacific coast wllen 
watered, and without water a desert, let her be just and pay 
the farmers for their loss. 

No city and no person on that coast or anywhere else has a 
right to waste any of nature's resources. 

The McCloud River, I a~ informed, has an excessive amount 
of water. It has more than the Tuolumne River, and it is in a 
country where they do not need it so badly as they do in the 

I 
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San Joaquin Valley. I am informed that they would be glad to 
get rid of some of it. 

This question bas two sides to it. Rather than see San Fran­
cisco go without water I will vote for the bill, but if it can be 
shown that San Francisco can secure this supply from some 
other source and do less harm to the people who live in the dis­
trict from which it is proposed to take the water, I think she 
ought to be made to do it, in justice and without prejudice and 
without fear or favor to anyone, if you please. I do not be­
lieye we ba-re a right as Members of this ·Senate to allow our­
sel~s to be whooped into the proposition without digging down 
into it and ascertaining the facts and then standing upon them 
and -voting for what is right. If anybody can show me that it 
is proper to go to the Hetch Hetchy, I will vote for Hetch Hetchy 
and let the park go, and that despite the fact, if you please, that 
I am chairman of the committee for the preservation of forests. 
As between the needs of San Francisco and her people and the 
beauties of Hetch Hetchy, I would wipe out the Hetch Hetchy 
Valley as quick as the snap of a finger, but I would not give 
San Francisco the water to run it wastefully through her sew­
ers into the sea while the people over in the San Joaquin Valley 
need it to raise grain with which to support their families. 

Mr. PITTMAN. l\Ir. President, I realize the sincerity of the 
Senator from Oregon, and for that reason I want to call to his 
attention something for his consideration. I do not intend at 
this time to discuss this matter, because I have given notice 
that to-morrow I will discuss the bill, but I want to say that 
the plan of San Francisco for the utilization of this water does 
not anticipate the bringing of this water to San Francisco on 
the original plan. The plan, of course, anticipates securing for 
San Francisco the water on the theory that unless it does so 
now, when it does need it it will have been appropriated under 
the laws of California by others. 

Mr. LANE. I know, but, Mr. Pres.ident, we are here appro­
priating that amount of water. They are filing a claim for 
400,000,000 gallons of water a day. Now, you say you do not 
need it. I know you do not. I am glad to hear you say so. 
Then, if you do not need it, why not file on that which you do 
need for a reasonable use and for a reasonable length of time; 
if you secure a hundred million gallons a day you will have 
enough to supply your city when she has 2,000,000 inhabitants. 

l\fr. PITTMAN. I will say that, according to the estimate of 
the Government engineer, by the beginning of the next century 
there will be 3,500,000 people who will want that water, and it 
has been considered wise-whether wise or not I am not going 
to say-to look that far ahead. They have concluded that it is 
wise to look that far ahead, and if so it would not be a very 
excessive amount of water at that time. 

I also wish to say to the Senator for his consideration, be­
cause I know what he has in mind and that he always wants 
to consider facts, that pending that time every drop of water 
which is not conveyed to San Francisco for its beneficial use 
under the terms of the bill will go down in the same channel 
to the same farming districts where it goes to-day. 

It will not be carried as the surplus water there is carried 
and thrown away, but it will go down to the same places where 
it is going now; and it will go there until that population shall 
have increased to such an extent that it will be demanded for 
domestic. uses. 

Mr. LANE. Mr. President, if at the beginning of the next 
century San Francisco shall have 3,500,000 people, using a 
greater average of water than the average city of the world, 
she will only require 175,000,000 gallons per day. In the mean­
time and until the beginning of the next century let us allow 
these other people the use of it to irrigate their lands. It ought 
to be provided in this measure that every drop of water taken 
shall be utilized. Tie them to that; that is fair. Let San 
Francisco come here and give assurance through her official 
representatives that she will use for domestic purposes and for 
electric lighting purposes, for transmission, for the manufacture 
of power, as she can, the actual amo\J.]lt of water only which she 
needs, and we will give it to her, and the people of the upper 
San Joaquin Valley will have but little complaint to make, for 
it will not take much water from them. 

Mr. PITT1\1.AN. But, if the Senator from Oregon please, 
that is exactly what must be done under the laws of the State 
of California, because they have a water commission there on 
behalf of all the people of California, and they can do that; they 
can protect that when we can not protect' it by any law that 
we might pass. 

Let me call the attention of the Senator to another thing 
which may not be known to him, that in the utilization of this 
water power is created between the Hetch Hetchy reservoir and 
a point on the Tuolumne River before it leaves the Tuolumne 
River; so that after it has created this power, the portion that 

is needed for San Francisco goes through the pipe lines and th~ 
other portion continues to flow down the Tuolumne River. 

I wish to-morrow, if the Senator will then give me his atten­
tion, to try to prove by Government statistics and facts that 
there is sufficient water in the Tuolumne River, if properly con­
served-and it can be conserved more cheaply than it can be 
conserved in the Retch Hetchy-to supply more than enough 
water to irrigate all of that land and yet supply San Francisco 
with n.ny amount of water that it will ever require. 

Mr. LANE. Well, all I have to say in reply 'to that is that 
I hope that it is true. If that is done justly, and the waste 
water from the overflow at the dam is given to these people on · 
reasonable terms, I do not see why there should be any objection 
to that. · 

1\!r. PITTl\I.AN. They will give it to them for nothing. 
Mr. LANE. But we have no assurance from them that that 

is going to be done; and when we grant them this strip of 
land, this neck of the gorge, this right of way o-ver our public 
lands, over the Government lands, which is the key to all that 
water, they will be up and gone, like a bird that flies free · out 
of the door. There is not nor can be any check on them. 
After that is done, write it in the bond and present it with your 
bill, and then we will be in a position to know that we are doing 
right. That is all I want. I want them to have water from 
some pure and abundant source of supply. 

1\Ir. PITTl\f.AN. Mr. President, we tan not do that; it is not 
the law; but I am satisfied that the government of the city of 
San Francisco !s as just and honest as any government of the 
State of Oregon was when the honorable Senator was in charge 
of one of the biggest municipalities in that State; and I am sat­
isfied that in his government of Portland he was able to protect 
the people of that municipality from any wrong or waste, and 
ne-ver tried to impose on anyone else in that State. I believe 
that every State in this Union is able to protect the people 
within its limits; but this Government has no right to say how 
the water shall be distributed or controlled. 

While this bill has some things in it of that character and 
kind-and I wish they were not in it-I would not have them 
there if to eliminate them would not defeat the bill, but would 
take them out of the bill if we had the right. I want to say 
that . to-day the State of California is protected by one of the 
best water commissions which any State ever had, and the 
law of that State is as strict about the waste of water as is 
that in any other State. 

There is no question of one thing, that e-ven though San 
Francisco be granted the right to build this dam 300 feet high 
and to impound 400,000,000 gallons of water daily, she will not 
be allowed to take away any more than is reasonable and just 
for the benefit of her people, and the water will go back down 
that valley where it has always gone after it has served its 
power purposes. We could not protect them any more in this 
bill than the people of the State of California can protect them 
by their own laws. I am just as anxious to see those people 
protected as is the Senator from Oregon. So far as that goes, 
we are both together on that proposition; we are exactly to­
gether on it. It is merely a question of method; we are try­
ing to work it out, and I hope to-morrow to be able to bring 
facts to the Senator's attention that will convince him that even 
if San Francisco took 400,000,000 gallons of water daily away 
from that valley, to-morrow there would still be ample water, 
if there were a proper conservation, to irrigate all of the lands 
tributary to that stream. 

1\fr. LANE. Just a word and then I am through. I would say 
if they have no better success in protecting public property than 
I had as mayor of Portland in keeping the coyotes and thieves 
that were after it from getting away with it, there will be 
nothing much to boast of. .About 33! per cent of public expendi­
tures get picked off by the way or lost by the unfit and the 
wasteful. 

Mr. Sl\IOOT. Mr. President, I was very much surprised at 
the statement made by the Senator from Nevada [Mr. PITTMAN] 
in relation to the waters of the Tuolumne River running down 
and being sufficient to irrigate all the lands of that valley. Now, 
Mr. President, I want to say to the Senator that he must 
know if water runs down the Tuolumne River after that dam 
is constructed it will be at a time of the year when the farmer 
will not particularly need the water, because every drop of the 
natural flow of that river to-day is appropriated. The time 
when the farmer most wants the water is when the water is the 
lowest, and then there will be no water running down the Tuol­
umne River to go into the valley; and if the farmers in that 
valley can not have water at the time they need it it will do 
them no good. What good will the water do in the wintertime 
for the farmers in that valley if it should run down as it has · 
run down in the past? The only time it will do them any good 
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wni be when their crops are being matured and when the quan­
tity of water is at the very lowest. 

1\Ir. PITTMAN. If the Senator please. I presume he was 
asking a question, and I will try to answer it far him. I want 
to state that if he has carefully read the bill he knows, as a 
matter of fact, that the bill does provide that during the very 
season that the farmers reqmre water for irrigation, and when 
it is lowest, 4,000 second-feet of water are to be turned down 
that stream. 

Let me say further that the Senator is right, that the :flood 
waters of all those mountilln streams come down the river at a 
time of the year when they are least needed for iJ.·rigatlon. That 
is absolutely correct. For years and years it has been going to 
waste, and is going to wa te now. For the very reason that 
there is not a dam sufficient on that ri\er to stop it, it goes out 
to the sea. If this dam is placed at Retch Hetchy, it will stop 
at least a portion of that :flood water and keep it from going to 
the sea, and there will be enough of it turned over the dam to 
equalize that :flow to 2,300 second-feet many days of the year; 
and they will have opportunity to use up to 4,000 second-feet 
during those months when they need water, and that, too, dur­
ing those months in which they do not hay-e the water at the 
present time, becau e they have no dam to retain that very :flood 
water. That is the fact about it. The Senator should know 
that this dam will correct an etil that is existing now; will 
preserve water that goes · to the sea; and will guarantee the 
farmers a uniform flow just .at the season they have not any 
water at the present time. 

l\Ir. SMOOT. Mr. President, nobody has denied that propo­
sition. I certainly ha '\e ,.,aid nothing that the Senator could 
construe as even intimating such a thing. Everybody knows 
that if a dam is put there, it will be put there for the purpose 
of storing water in the :flood times. If it were not for that, the 
filings of San Francisco would not be worth a five-cent piece, 
because all of the water in the stream in its regular :flow had 
been appropriated lono- before San Francisco made a filing upon 
the stream. The Senator knows that. 

I recognize the truth of what the Senator said in re1ation to 
water in a reservoir being a saving, just as much as he does. 
I know that it would be a great benefit; and whatever benefit 
it may be and whatever filing San Francisco has, whether it be 
lGO,OOO,OOO gallons daily or 200,000,000 gallons daily, they are 
entitled to and they ought to haYe, and I never would -vote to 
take it away from them; but I do not want to say by any vote 
of ours tllat San Francisco can have 400,000,000 gallons of 
water if she does not want to use it within a reasonable time 
and stop every citizen of the United States from filing on the 
waters that ha:\'"e not already been filed on. 

.Mr. NORRIS. Mr. President--
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Senator from Nebraska? 
Mr. SMOOT. I was merely answering the _.Sen-ator from 

Nevada. 
.Mr. PITTMAN. I yield the tloor, if I have it. 
The VICE PRESIDE...~T. The Senator from Nebraska is 

recognized. 
.Ur. NORRIS. Mr. President, I want to call the attention 

of the Senator from Oregon [Mr. LANE], if he has not left the 
Chamber, to what I believe is an answer to his question. It 
is in the bill itself, and I think it would be well also for the 
Senator from Utah [Mr. SMOOT] to consider it, in view <>f what 
he has said. I am informed that the Senator from Oregon is 
not here, but I will read it into the RECORD~ I believe it answers 
the dilemma in which the Senator "'eems to be. It is found on 
page 17 of the bill,. ubdivision (h} ; and I also call the atten­
tion of the Senator from Utah to it: 

(h) That the said grantee--
That means San Francisco-
(h) That the said grantee shall not divert beyond the limits of the 

San Joaquin Valley any more of the waters from the Tnolumne water­
shed than. together with the waters which it now has or may hereafter 
acquire, shall be necessary for its benelicilll use for domestic and other 
municipal purposes. 

Mr. SMOOT. The language " and other municipal purposes" 
covers an purposes. 

Mr. NORRIS. Does not that cover the proposition? 
Mr. SMOOT. Yes; it covers not only the domestic but all 

other purposes. 
1\!r. NORRI . I think that would be for washing streets and 

such other purpo e as a city usually uses water for. 
l\fr. SMOOT. N"o; that is not what that means; that is not 

whnt San Francisco wants, and that is not what San Francisco 
expects. 

1\Ir. NORRIS. Does the Senator say that that is not what it 
means? I want to assert that it is. That is what it is intended 
to mean, and I believe that is what it does mean. I am only 
giving my belief as to tha 4 

.Mr. LANE entered the Chamber. 
Mr. NORRIS. I want to read the prorision again for the 

benefit of the Senator fr.om Oregon: . 
(h) That the .said grantee rshall not divert beyond the limits or the 

San Joaquin Yalley any more of the waters from the •.ruolu.mne water­
shed than, together with the waters which it now has or IDllY hereafter 
acquire, shall be necessary for its beneficial use for domestic and other 
municipal purposes. 

Mr. LA.l\'E. Mr. President, in .answer to that, I would say 
that when we picked up a grant for a water right which some 
shaxp fellows had taked ahead of the city, all the right they 
would grant us was for municipal dome tic use-none for ot~er 
purposes, none for manufacturing of "juiee!' 

Mr. NORRIS. Oh, no; this provision does not cover that. 
Mr. LANE. Oh, yes; it covers that, in my opinion. 
Mr. NORRIS. In my opinion, the" juice" of which the Sena­

tor speaks will all be manufactured before the water gets into 
the city. There is no intention of having electric power manu­
factured in the city of San Francisco proper. There is no such 
thing in contemplation. 

Mr. L.Al\iE. It takes more water to manufacture electricity 
for municipal use than it takes to supply domestic use. It takes 
a bigger head; it takes-

.Mr. NORRIS. But there is no idea of manufacturing elec­
tricity in the city. 

1\Ir. L.A.NE. No; it is manufactured at the headgates. 
Mr. NORRIS. The Senator will notice that this subdivision 

provides that they shall not take any more water away from 
that particular valley, which he says ought to have the water, 
than they can use beneficially for municipal purposes. 

1\Ir. SMOOT. But they make take it away from the reser­
voir for the purpose {)f .creating power, and it will never get 
back into that reservoir. 

l\lr. NORRIS. No; that is not what it says, as the Senator 
'vill notice if he will read it again--

That the said :grantee shall not divert beyond the limits or the San 
.T oaquin Valley-

That is where the land is located which you want to irri­
gate-

That the said grantee shall not divert beyond the limits of the San 
Joaquin Valley any more of the waters * * • than * * • 
shall be neces ary for its beneficial use for domestic and other municipal 
purposes. 

1\Ir. SMOOT. "And other purposes." 
Mr. NORRI~. No; " other municipal purposes." 
1\lr. SMOOT. And that will be for the creation of power for 

the municipality~ _ 
Mr. NORlliS. The Senator certainly does not mean that. 
Mr. SMOOT. Certainly I do. 
Mr. NORRlS. The Senator knows that the power is going to 

be developed before it reaches the city. If this bill passes. 
there will be no electric-power plant within the city limits of 
San. Francisco. Nobody contemplates such a thing and nobody . 
bas ever suggested such a thing. 

No opponent of this bill~ o far as I know, has ever made 
the charge that when they get the water down there they will 
use it for su.ch a purpose. If they did the Sen.:'ltor does not 
believe that it would be permlssible under the laws of Cali­
fornia. The power is going to be developed before it gets any­
where near the city. Most of it will be developed. before it gets 
to the San .Joaquin Valley. 

Mr. SMOOT. Mr. President, I do not think there ought to be 
any misundersl:.:.mding about this matter. The Senator himself, 
I think, will admit that the principal object of this bill is to 
provide for the creation of power, and the power can not be 
created unless the water goes through .the water wheel--

M.r. NORRIS. The Senato1· is not answering the proposition. 
Mr. SMOOT. And when the water pa es through the dam 

site, through the wheels, a.nd creates the power it will never 
go back again. 

Mr. NORRIS. I want to say to file Senator that he is en­
tirely mistaken. Most of that power will be developed before 
it reaches the San Joaquin Valley. The water that. will go to 
the irrigatio-nists will have created power before it gets to theil· 
ditches. · 

.Mr. SMOOT. .Anybody knows that the power has to be ere- · 
ated right where the fall is. You mn.st have a fall. 

1\Ir. NORRIS. Then. the Senator ought not try to make the 
Senate believe that it is going to be created in the city limits 
of San Francisco. 

Mr. SMOOT. The Senator has never said any such thing, 
and never hc'ld any such idea. 

Mr. NORRIS. Did not the Senator say, in regard to munic­
ipal purposes for the city, that it was to make "juice "-to 
make electricity? 

Mr. SMOOT. I never used the word "juice" at any time. 
r never designate electricity by the word " juice." Mr. Presi· 
dent, I simply say that if the Senator's position is right, then 

J 
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San Francisco would be building the dam site -chere for the 
purpose of taking out only sufficient water for domestic pur­
poses, and that only to the amount the people . of San Francisco 
and the surrounding cities may use. Does the Senator believe 
that that is true? 

Mr. NORRIS. Out of the dam? 
:Mr. SMOOT. Yes. 
1\Ir. NORRIS. No; I do not believe it is true. I never said 

it was. Nobody has claimed it. Why, that dam is a great 
many miles from the San Joaquin Valley, where they want to 
use the water for irrigation purposes. Before the water gets 
to· that valley it will have gone through the water wheel and 
will have created the power, and the water will go on to· the 
land, and the power on to wherever it is going to be used. 

l\1r. KERN. 1\fr. President, for reasons which I shall state 
presently, I have no purpose of discussing the merits of this 
controversy. 

During the session last night, when a letter from Hon. DEN­
vER S. CHURCH, 1\fember of Congress from California, was read, 
in which he announced his opposition to the pending Hetch 
Retchy bill, I expressed some surprise that Mr. CHURCH should 
have changed his views on the question at this late date; and 
I inquired of the junior Senator from California [l\1r. WoRKS] 
if he had any information as to the mental processes of that 
gentleman in reaching a conclusion so at variance with his 
former views, as expressed on the floor of the House. The 
change in his attitude was so out of the ordinary that it chal­
lenged my attention. 

The Seua tor from California, expressing the highest opinion 
of the standing and integrity of 1\Ir. CHURCH, in which I fully 
concur, stated his belief to be that 1\Ir. CHURCH had changed 
his attitude because of an honest effort on his part to reflect 
here the views of his constituents, which had also changed, and 
an earnest desire faithfully to represent them. 

Since the colloquy referred to I have talked with Congress­
man CHURCH ; and if I had entertained the slightest doubt of 
his entire good faith, the sincerity of his purpose, or the 
patriotism of his action, such doubt would have been instantly 
dispelled by his own frank statement of the reasons whjch have 
prompted his action. 

He came to Con,o-ress with the firm conviction that all the 
waters of the watershed of the Tuolumne River, including stor­
age facilities, should be reserved for the exclusive use of the 
owners of the irrigable lands of the San Joaquin Valley. Ac­
cordingly he was opposing the Raker bill, when several gentle­
men of prominence--men of high character and standing­
came to Washington as a committee especially representing 
the irrigationists of the Modesto and Turlock irrigation districts. 

Mr. CHURCH naturally was · pleased that these men, repre­
senting so largely the people of his district, should come here 
to second his efforts in their behalf; and, working together, all 
proceeded to the task of protecting the interests of tbe people 
of the San Joaquin Valley. 

Early in the contest here in Washington this committee was 
induced to go into conference with tl10se representing the in­
terests of San Francisco for the purpose of determining whether 
a measure could be drafted and agreed upon which would give 
to San Francisco a water supply and at the same time fully 
protect the interests of the water users of the irrigation dis­
tricts and of the San Joaquin Valley generally. As a result 
of this conference there was an agreement between the respec­
tive parties, the terms of which are substantially embodied in 
the pending bill. 

The committee representing the water users reported to Mr. 
CHURCH that all the rights of his constituents had been fully 
safeguarded, and that the bill as then agreed upon contained 
e-very pro·dsion necessary for the full protection of all his 
people. 

Mr. CHURCH relied upon the representations of these men. 
He believed in them, as he had a right to believe in them. 'They 
were special representatives of the people of the San Joaquin 
Valley and held a commission bearing a later date than the 
one held by liim. It transpired subsequently, however, that 
they had been overreached in the conference, at least in the 
opinion of the people back home, as ascertained at a later date. 
But 1\ir. CHURCH had no reason for suspecting the good faith of 
the e representatives of the people or doubting the wisdom of 
their action. So when they solicited his support of the Rake1· 
bill it was but natural that he should accommodate himself to 
the desires of his constituents, for whom they had a right to 
speak. 

But, as already suggested, as time went on and after the 
people affected by this proposed legislation had opportunity to 
study its provisions, the belief be~nme widespread that their 
interests had not been properly guarded, and that their interests 

would be seriously imperiled by the passage of the proposed 
measure. 

This feeling continued to grow, until there came to bt:: a well­
nigh unanimous belief amongst the people of the San Joaquin 
Valley that enactment of the Raker bill would mean the des!:ruc­
tion of property values in that region and the utter ruin of 
many of its people. So, almost as one man, they arose and 
demanded of their Representative that he stand by their inter­
ests, even though that action should involre a charge of incon­
sistency against him. 

1\Ir. CHURCH received hundreds of communications to this 
effect, a few of which he has handed me, which, in justice to 
him, I take pleasure in reading. This is one of the kter ones: 

. MODESTO, CAL., December 4, JJJJS. 
Congressman DE~VER S. CHURCH, 

House of Representatives, Washington, D. C.: 
Sentiment here is unanimous against the Raker or any bill having 

for its object the taking of any water out of the \alley. The sentiment 
is radical. To protect yourself from attacks that a1·e being made here 
against you and for your future protection better place yourself at the 
services of local committee now in Washington. You can square mat­
ters with House committee by saying political suicide not to change now. 
FEimrs and other committee men will appreciate your position. Tele­
grams here from committee that you alone stand in way of their suc­
cess in defeating Raker bill. Protect yourself in this matter. 

MODESTO EVEX IKG NEWS, 
By E. L. SHERMAN, Editor. 

T. J. WISECAR\ER, 
Chairman Democratic County Centra l Coinmittee. 

Here is another: 
MODESTO, CAL., December · 8, 11J1S. 

Congressman DEN\ER S. CHURCH, 
Washington, D. C.: 

Be it resolvctl, Tb,l.t the president of the board of directors of the 
Modesto irrigation district be directed to wire Congre~sman CHC'RCH, 
at Washington. D. C .. to oppose the passage of the Raker bill and to 
use all means in nis power to defeat the passage of the same and also 
to oppose any other measure having for its object the giving to the city 
and county of San Francisco resenoir sites in the Retch IIetchy 
Valley. 

J. B. 'rRASK, 
P1·esident Board of Dir·ectors. 

Another one of the telegrams is as follows: 
TURLOCK, CAL., December 4, 1918. 

Congressman DE.S\ER S. CHURCH, 
Washington, D. C.: 

Water users here request you to cooperate with our committee there 
and to do all in your power to defeat the Raker bill. The following 
telegram sent to l\fayor Rolph by the Turlock irrigation board : 

"There has been great change in public sentiment here since our 
committee returned from Washington. People here generally agitated 
and arc now strenuously opposing all acts providing for taking any 
water from San Joaquin Valley. 

Another is as follows: 

DENVER S. CHURCH, 
Washington, D. C.: 

E. J. CADWALLADER. 

MODESTO, CAL., December 3, 1913. 

Unanimous vote of Hickman Board of Trade against Raker bill or 
any bill allowing Hetch IIetchy water for any but irrigation purposes. 
Shall expect you to use ever·y effort In your power to defeat Raker bill 
and protect irrigators in Turlock irrigation district. 

One more: 

HICKMAN BOARD OF TRADE, 
F. C. IlALDElU~, P1·esidcnt. 

SAN FRANCISCO, CAL., December S, 1913. 
Hon. DE~ITER S. CHURCH, 

Washington, D. C.: 
Have written all Senators for water problem association. Plense see 

letter to KERN and other Democratic leader·s, and assure them of our 
sincerity. Facts vital to valley's development deserve serious con­
sideration. Better settle Hetch Hetchy question right than quickly. 
Appreciate your position. Additional information justifies revised 
judgment. 

A. L. COWELL. 
In the face of sum a public sentiment as is here indicated, 

what was 1\Ir. CHURCH to do. Should he, be&use of the opin­
ion originally expressed under a misapprehension of facts, and 
especially of public sentiment, blindly cling to that opinion and 
close his ears to the appeals of his constituents? He chosP. the 
wiser part, and, remembering that he is a mere servant of the 
people of the San Joaquin Valley, hearkened to their voice, and 
boldly proclaipled :W.s allegiance to them and his devotion to 
their interests. 

Mr. President, I have not yet fully made up my mind as to 
the merits of this controversy, and shall not do so until the 
arguments are concluded. I have, however, made up my minrl 
as to the good intentions and patriotic purposes of Represen ta­
tive CHURCH, and do not hesitate to commend him for his 
fidelity to duty and the readiness with which he has responded 
to the desires of the people whom he has been elected to serve. 

Mr. President, I now rn~ve that the Senate adjourn. The 
hour of meeting has been already fixed at 10 o'clock to-morrow 
morning. . 

The motion was a(Yreed to; and (at 11 o'clock p. m.) the 
Senate adjourned until to-morrow, Saturday, December 6, 1913, 
at 10 o'clock a. m. · 



316 CONGRESSIONAL RECORD-HOUSE. DECEl\IBER 5' 

HOUSE OF RE:PRESENTATIVES. 
FRIDAY, December 5, 1913. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
We bless Thee, in-finite Spirit, for the beautiful world in 

which Thou hast placed us, for the hopes and aspirations which 
fill our breast, for the unity of spirit which more and more 
obtains in the one God and Father of aU men, for the joy of a 
clean conscience and a well-ordered life, for the certainty of 
ju t retribution for- sin, for the faith which dispels doubt, for 
the hope· that quickens our way, for the love which casteth out 
fear and unites us to Thee and our fellow men, for a cheerful 
·rusposition and a broader, saner optimism which puts mnsie in 
the voice, wreathes the face in smiles, and the glow of a warm 
heart in the touch of the hand. So may we trust, so may we 
hope, so mny we love, in the consciousness of a living God as 
revealed in the heart of the Christ. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

RESIGNATIONS FROM COMMITT'I!:ES. 
The SPEAKER laid before the House the following com· 

munications: 
DECEMBER 3, 1913. 

Hon. CHAMP CLARK, 
BJJeal~e,· House of Representatives. 

MY DEAR SIR : I hereby respectfulfy tender my resignation as a mem­
ber of the Committee on Accounts. 

Your~ very truly, W. R. SMITH. 

DECEl1BEn 5, 1913. 
Hon. CHAMP CLARK, 

Speaker House of Reprf:'se1Ltatit;-es. 
DEA.R Sm : I hereby tender my resignation as a. member of the Naval 

Atrairs Committee. 
Very_.,truly, yours, .JOHN J. MITCIIELL. 

The· SPEAKER. Without objection, 1\Ir. SMITH and 1\Ir. 
1\IITCHELL will be excused from further service on these com­
mitte<>....s. Is there objection? 

There was no objection. 
IMPROVEMENT OF RIVERS AND HARBORS. 

1\Ir. GOULDEN. Mr. Speaker, I ask unanimous eonsent to 
e:rtend my remarks in the RECORD and to include the admirable 
ad<.lre delivered by Gov. Martin H. Glynn, of New York, a 
former Member of this House. 

The SPEAKER. The gentleman from New York asks unani­
mous consent to extend his remarks in the RECORD and to in­
clude an address by Gov. Martin H. Glynn, of New York, 
formerly a .Member of this House. Is there objection? 

1\Ir. 1\IANN. Mr. Speaker, I resene the right to object. 
·Mr. DO~TOV.AN. 1\lr. Speaker, reserving the right to object, 

I wish me-rely to call attention to the presence of the distin­
guished Member from N~w York [Mr. GoULDEN], to give him 
credit for being here for a few days. On account of his dis­
tinguished serviee and constant attendance, I have no objection. 

The SPEAKER. T:P,e gentleman from Illinois reserres tl'le 
right to object. 

Mr. MANN. Mr. Speaker, I will ask the gentleman from 
New York the subject of his address? 

Mr. GOULDEN. It is upon the impro-vement of the dvers and 
harbors of this country. 

Mr. l\IAl\'N. Where and when was the address made? 
1\Ir. GOULDEN. It deuls particularly with the improvement 

of the Hudson River. The address was delivered yesterday at 
abont 3 o'dock b~ore th~ National Rivers· and Harbors Con­
gress. over which presides with distinguished ability a former 
Member of this House, now a Member of the body at the other 
end of the Oapitol, Senator RANSDELL. 

1\lr. MANN. 1\Ir. Speaker, I ha>e a great d€al of respect and 
admiration for the governor of New York, based upon my ac­
quaintance with him while he was a Member of the House. I 
am not so sure, however, that we ought to undertake to print 
in the RECORD all the speeches delivered at the National Rivers 
and Harbors Con>ention. · 

Mr. GOULDEN. Does not the gentleman thlnk that a former 
Member of this House should be extended more courtesy than a 
man who ha never sat here? 

Mr. l\WRDOOK. Mr. Speaker, I should say that it would be­
nccording to the importance of the other gentleman. 

1\Ir. MA.J..~. Mr. Speaker, personally I shall not object to the 
refjuest, but I am not so sure about publishing everything that · 
e>erybody delivers. We have had four or fi\e congresses, be­
sides thi particular one, in session in Washington lately. Are 
we to undertake to print e>erything in the RECORD that is said 
at these different congresses? 

Mr. GOULDEN. Mr. Speakery I would not ask for it were it 
not for the fact that Gov. Glynn served with distinguished abil­
ity here on the flqor of this House for four years and is the 
chief cxeeuti"re of a sovereign State with 43 Representatives in 
this body. 

The SPEAKER. Is tllere objection? 
Mr. BORLAND. l\fr. Speaker, reserving the tight to ob­

ject--
1\Ir. BAR.riHART. ~fr. Speaker, I object. 
The SPEAKER. The gentleman from Indiana objects. 

M"ULADILITY OF G..UfE BIRDS. 

Mr. A:r-.~ERSON. lilr. Speaker, I move to discharge the Com­
mittee on the Post Office and Post Roads from further consider­
ation of House resolution 314, which I send to the Clerk's desk. 

The SPEA.KER. Is the resolution privileged? 
1\Ir. Al\'DETISON. It is. 
The SPE.A.h.'"Ell. How did it become privileged? 
1\Ir. A~iDERSON. It is a resolution of inquiry. 
The. SPEAKER. And has been in the po session of the com­

mittee for seven days'? 
Mr. Al\'DERSO~. It has been in the committee since Novem-

ber 20. 
The SPEA.KER. The Clerk will report the resolution.. 
The Clerk read a follows : 
RettoTL·ed, That the Postmaster General be, and he is hereby di.I·ected 

to inform the fi()use of Representatives whether any order, 1!uling or 
instruction bas been made or i su-ed by him or by any officer of' the 
Post Office Department relative to the mailability ot game or game bit·ds 
or animals Wb€ll the exportation or shipment of such game o1· game 
birds or animals from any Slate or Territory of the United Sta.tcs i.s 
prohibited by the laws of such State or Territory, and to transmit to 
the Honse of Representatives copies of any such order, t'uling, or 
instruetion. 

Mr. UJ\'DERWOOD. Mr. Speaker, I moye to lay the motion 
on the table. 

The SPEAKER The gentleman from Alabama moves to lay 
the motion on the table. 

The question was taken, and the Speaker announced the ayes 
seemed to- have it. 

1\Ir. Al'!"'DERSON. Mr. Speaker, I ask for a divi iou. 
The House divided; and there were--ares 64, noes 49. 
Mr. A.i~DERSON~ Mr. Spe..1.ker, I make the point of order 

there is no quorum present. I ask for the yeas and nays, Mr. 
Speaker, and withdraw the point of order. 

Tile SPEAKER The gentleman from :Minnesota a ks fou the 
yeas and nays_ 

The yeas and nays were ordered. 
The question was. taken; and there were-yens 21i, nays 103, 

answered " present ·' 3, not voting 111, as follow : 

Abercrombie 
Adair 
Adamson 
Allen 
Ansberry 
Ashbrook 
A swell 
Austin 
Bailey 
Baker 
Baltz 
B::u-lde:r 
Barnhart 
Bathrick 
Beake. 
Bell, Ga.. 
Blackmon 
Booher 

' Borchers 
Borland 
Bowdle 
Hremner 
Brockson 
Brown, N.Y. 
Brumbau,gb 
Buchanan, Ill. 
Buchanan, Tex. 
Bulkl~y 
Burv;ess 
Ru11ke. Wis. 
Burn~tt 
Byrnes, S. C. 
Byrns·, Tenn. 
Candler, Miss. 
Caraway 
Carlin 
Carr 
Carter 
Casey 
Clark, Fla. 
ClaypoGI. 
Clayton 
Cline 

oady 
Collier 
Connelly, Kans. 
Conry 
Covington 

YE.A.S-217. 
Cox 
Crossej; 
Decker 
Deitrick 
Dent 
Der hem 
Dickinson­
Die 
Dixon 
Donohoe 
Donovan 
Doo:little 
Docemus 
Dough ton 
Dupre 
Eagan 
Ea:rle 
Elder 
Estopinal 
Evans 
Fergusson 
FNTis 
Fields· 
Finley 
FitzHenry 
Flood. Va. 
Floyd, Ark. 
Fosteu 
Powler 
Fuancis. 
Gard 
Garner . 
Garrett. Tenn. 
Garrett, Tex. 
George 
Gilmore 
Glass 
Godwin. N.C. 
Goeke 
GoJdfogle 
GQodwin, Ark. 
Gordon 
GQrman 
GQulden 
Graham, 111. 
Gra.1r 
Greg:;: 
Griest 

C'rudJrer Mitchell 
Hamlin Moon 
Hammond Mor_gan, La. 
Hardy 1o~:ri. on 
Harrison Mess. Ind. 
Hart Murra,l. Okla.. 
Hay O'Brien 
Hayden O~lesby 
HeFvering O'Hair 
Hensley Oldfield 
Hill 0' Leary 
Holland Padge-tt 
Houston l'age-, N. C. 
Howard Palmer 
Hu:;:hes, G.a. Pat· · 
Hull ratt<>n, N.Y. 
Humphreys, Miss. Peters, Mass. 
Jgoe reter Oil 
Jacoway l'J1elan 
Johnson, Ky. l'ost 
Johnson, S. C. Quin 
Kennedy, Conn. Ragsdale 
Kettn~r Rainey 
Key, Ohio Raker 
Kinkead, N.J. Hauch 
Kirkpatrick Rayhm·n 
~tchin Reed 
Konop Reilly, ('onn. 
Korbly Reill;v. Wis. 
Lazur() Rothermel 
Lee, Ga. Rouse 
Lee. Pa. Rtrck r 
Lesher Ru sell 
Lever Sabatb 
Le is. Md. cnlly 
Lieb Seldomridge 
Lloyd Shackleford 
Lobe<'k • berwood. 
Logue ..:ims 
Lonergan Iayden 
McAndrews , mitb. Id. 
1\IeClellan mltb, Tex. 
McCoy Stedman 
McDerr:nott Stephens, Miss~ 
McGillicuddy Stephens, Nebr. 
McKellar Stephens. Tex. 
Madden Stevens, N. II. 
M:rgu..ire, Nebr. Stone 
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Talcott, N. Y. 
Tavenner 
'l'aylor, Ala. 
'l'aylor, Ark. 
Tn:vlor, Colo. 
Tavlor. N . Y. 
Te-o Ryck 

Anderson 
Anthouy 
.Avis 
Barchfeld 
Bartholdt 
Barton 
Bell. Cal. 
Browne, Wis. 
Browning 
Bryan 
Burke, S. Dak. 
Campbell 
Cary 
Chandler, N. Y. 
Coplpy 
Cramtc.n 
Danforth 
Davis 
Dillon 
Dyer 
Edmonds 
E ch 
Farr 
lfess 
Fordney 
Frear 

Butler 

Thaeher 
Thomas 
Thompson, Okla. 
'J.'{)WDSend 
TJ·ibl)Je 
Tuttle 
Underhill 

Underwood 
Walsh 
Watkins 
Weaver 
Whaley 
Whitaere 
Williams 

NAYS-103. 
French La Follette 
Gardner Langham 
Gillett Langley 
Good Lenroot 
Greene, Mass. Lewis, Pa. 
Greene, Vt. Lindbergh 
Guernsey Lindquist 
Hamilton, Mich. McGuire. Okla. 
Hau~ren McKenzie 
Hawley McLaughlin 
Hayes MacDonald 
Hel~esen Manaban 
Hinds Mann 
Hinebaugb Mapes 
Howell 1\forgan. Okla. 
Hnlings Moss. W.Va.. 
Humphrey, Wash. 1\Iurdo.ck 
Johnson, Utah Nolnn, J. I. 
Johnson, Wash. Norton 
Keating Paige. Mass. 
Keister Pa.tton, Pa. 
Kent Plu.mJey 
Kindel Prouty 
Know!!.Uld, J. R. Rogers 
Kreider Rupley 
Lafferty Scott 

ANSWERED "PRESENT "-3. 
Sherley Tal b.ott. Md. 

NOT VOTING-111. 
Aiken Driscoll Kiess, Pa. 
Ainey Dunn Kinkaid. Nebr. 
Alexander Edwards L'Engle 
Bat·tlett Fairchild Levy 
Beall, Tex. Faison Linthicum 
Britten Falconer Loft 
Brodbeck Fitzgerald Mahan 
Brous ard Gallagher Maher 
Brown. W.Va. Gerry :Martin 
Bruckner Git1ins Merritt 
Burke, Pa. Graham, Pa. Metz 
Caldet· Green. Iowa Miller 
Callaway Griffin · Mondell 
Cantor Ramtll Montague 
CantrUI Hamilton, N.Y. Moore 
Carew Hardwick Morin 
Church Heflin Yott . 
Clancy Helm Murray, Mass. 
Connolly, Iowa Henry Neeley, Kans. 
Cooper Hobson Neeley, W. Va. 
Crisp Hoxworth Nelson 
Cullop Hughes, W. Va. O'Shaunessy 
Curley Jones Parker 
Curry Kahn Payne 
Dale Kelley, Mich. Pepper 
Davenport Kelly, Pa. Peters, Me. 
Difenderfer Kennedy, Iowa Platt 
Dooling Kennedy, R. I. Porter 

So the motion to table was agreed to. 
The Clerk announced the following pairs : 

Wilson, Fla. 
Wingo 
Witherspoon 
Young, Tex. 

Sells 
Sinnott 
Slemp 
Sloan 
Smith, Idaho 
Smith, J. M. C. 
Smith, Saml. W. 
Smith, Minn. 
Stafi'ord 
Steenerson 
Stephens, Cal. 
Stevens. Minn. 
Sutter1and 
~witz.,r 
Temple 
Thomson, Ill. 
Towner 
'~'readway 
Volstead 
Walters 
Willis 
Winslow 
Woodruff 
Wo.ods 
Young, N.Dak. 

Pou 
Powers 
Richardson 
Riordan 
Roberts, Mass. 
Rt>berts, Nev. 
Rubey 
Saunders 
Sharp 
Shreve 
Sisso-n 
Sma1l 
Smith, N.Y. 
Sparkman 
Stanley 
Stout 
Stringer 
Sumners 
TaJ?;gart 
Yare 
Vaughan 
Walker 
Wallin 
Watson 
Webb 
White 
Wilson, N. Y. 

Commencing December 5 and ending December 10 : 
Mr. SHERLEY with Mr. CooPER. 
Until further notice: 
Mr. FITZGEBALD with Mr. CALDER. 
Mr. CLANCY with Mr. HAMILTON of New York. 
1tlr. FAISoN with Mr. McLAUGHLIN. 
Mr. DALE with Mr: MABTIN. 
Mr. ALEXANDER with Mr. DUNN. 
Mr . .A..lKEN with Mr. ArNEY. 
Mr. '.L'ALBOTT of Maryland with Mr. MERRITT. 
Mr. CONNOLLY of Iowa with Mr. KENNEDY of Rhode Island. 
Mr. BEALL of Texas with 1\lr. CURRY. 
Mr. BROWN of West Virginia with Mr. BRITTEN. 
Mr. CALLAWAY with Mr. BURKE of Pennsylvania~ 
Mr. CANTRILL with Mr. FALCONER. 
1\fr. CHURCH with Mr. GRAHAM of Pennsylvailla. 
Mr. CRisP with Mr. GREEN of Iowa. 
1\Ir. CuRLEY with Mr. HUGHES .of West Virginia. 
Mr. DIFENDER:-ER with Mr. KAHN. 
Mr. EDWARDS with Mr. KELLEY of Michigan. 
Mr. GALLAGHER with Mr. KELLY of Pennsylvania. 
Mr. GrrriNS with Mr. KENNEDY of Iowa. 
Mr. HARDWICK with Mr. KINKAID of Nebraska. 
Mr. HEFLIN with Mr. KIEss of Pennsylvania. 
Mr. HELM with Mr. MILLER. 
Mr. HENRY with Mr. 1\IONDELL. 
1\Ir. Pou with Mr. MooRE. 
Mr. LEVY with Mr. POWERS. 
Mr. MuRRAY of Mas3achusetts with Mr. MoRIN. 
Mr. NEELEY of Kansas with Mr. MOTT.. 
Mr. RUBEY with 1\lr. NELSON. 
Mr. SAUNDERS with Mr. PAYNE. 
ML SHARP with Mr. PARKER. 

Mr. SISSON with .Mr. PETERS of Maine. 
Mr. SMALL with Mr. PI..A.TT. 
Mr. SToUT with Mr. PoRTE~. 
Mr. STANLEY with Mr. ROBERTS of Nevada. 
Mr. -,-EBB with Mr. ROBERTS of Massachusetts. 
Mr. WHITE with Mr. SHREVE. 
Mr. WILSON of New York with Mr. V .A:RE.. 
For the sessi.on : 
Mr. METz with Mr. WALLIN. 
Mr. BARTLETT with Mr. BUTLER. 
Mr. HOBSON with Mr. FAIRCHILD. 
Mr. RUBEY. Mr. Speaker, I desire to vote. 
The SPEAKER. Was the gentleman in the Hall listening 

when his name should have been called? 
Mr. RUBEY. Mr. Speaker, I came in from lunch just as my 

name was being called, and I thought it was the first roll call. 
The SPEAKER. Did the gentleman hear his name called? 
Mr. RUBEY. I heard it; but, as I sald before, I th.ought it 

wa.s the first roll call. 
. The SPEAKER. The Chair hardly thinks the gentleman 

qualifies. 
The result of the vote was announced as a~ve recorded. 

PRIVATE CLAIMS. 
Mr. GREGG, Mr. FERRIS, and Mr. CLARK _,f Florida rose. 
The SPEAKER. The gentleman from Texas [Mr. GREGG] is 

recognized. 
Mr. GREGG. Mr. Speaker, I yield a minute to the gentleman 

from Oklahoma [Mr. FERRis]. 
Mr. FERRIS. Mr. Speaker, I call up H. R. 27, being the fir t 

bill on the Private Calendar. 
The SPEAKER. The House has not gone onto the Private 

Calendar. 
Mr. FERRIS. This is claims day, is it not? 
The SPEAKER. The Chair understands that very well, but 

the gentleman from Texas [Mr. GREGG] is on his feet to make 
a motion to go into the Committee of the Whole to consider 
bills on the Private Calendar. 

Mr. 1\IA.NN. Will the gentleman permit an intenuption? 
:Mr. GREGG. Mr. Speaker, I thought the gentleman from 

Oklahoma [l\lr. FERRis] wanted to make a correction. 
1\Ir. l\IANN. I su_ggest as to the first bill that the gentleman 

from Oklahoma [Mr. FEBrus] ask unanimous consent to con­
sider it in the House as in the Committee of the Whole, so -that 
we "ill not have to go into the Committee of the Whole twice. 

The SPEAKER. The gentleman from Texas .[Mr. GREGG] 
yielded to the gentleman from Oklahoma [Mr. FERRIS]. 

l'tlr. GREGG: I thought it wa.s sbnply a correction. I did 
not yield for any other business to precede this. 

Mr. MANN. Will the gentleman from Texas yield a moment? 
Mr. GREGG. Mr. Speaker, I move that the House resolve 

itself into the Committee of the Wh-ole House for the considera­
tion of the bill H. R. 8846. 

Mr . .MA.l.~N. Mr. Speaker, I make a point of order tha.t that mo­
tion is not in order. Now, will the gentleman yieltl a moment? 

Mr. GREGG. Yes, sir. 
1\Ir. M.A.1~N. The gentleman can not move t8 go into Com­

mittee of the Whole op the specific bill. I think we can arrtlllge 
the matter. 

.1\fr. GREGG. I will change my motion. I move that the 
House resolve itself into the Committee of the Whole House 
for the consideration of bills on the Private Calendar. 

LEAVE TO SIT DURING RECESS AND SESSIONS OF THE HOUSE. 
Mr. GOLDFOGLE. Mr. Speaker--
The SPEAKER. For what purpose does .. the gentleman from 

New York [Mr. Go1:.DFOULE} rise? 
Mr. GOLDFOGLE. I rise for the purpose of offering a reso­

lution. I understand the gentleman from Texas [Mr. GREGo] is 
willing to give way to me for a moment. 

Mr. GREGG. I withhold my motion for the one offered by 
the gentleman from New York. 

Mr. GOLDFOGLE. Mr. Speaker, I send to the Clerk's desk a 
resolution and ask that it be reported. 

The SPEAKER. The House will be in order. Is this a ·privi­
leged resolution? 

Mr. GOLDFOGLE. This is a resolution to give the Commit­
tee on Elections No. 3 leave to sit during recess of the House 
and during the sessions of the House. 

The SPEAKER. The Clerk will report it 
The Clerk rea-d as follows: 

House resolution 330. 
Resolved, That the Committee on Elections No. 3 have leave- to sit 

during the sessions and dnrmg the recess of the· House. 
The SPEAKER. The question is on agreeing to the resolu­

tion. 

I 



-

318 CONGRESSIONAL RECORD-HOUSE. DECEMBER 5, 

Mr. MANN. 1\Ir. Speaker, that is not a privileged resolution. 
l\Ir. GOLDFOGLE. Mr. Speaker, I ask unanimous consent 

for the present consideration of the resolution. 
The SPEAKER. The gentleman from New York [Mr. GOLD­

FOGLE] asks unanimous consent for the present consideration of 
the resolution. Is there objection? 

There was no objection. 
The SPEAKER. The question is on agreeing to the resolu­

tion. 
The resolution was agreed to. 

LEAVE TO ADDRESS THE HOUSE. 
The SPEAKER. The gentleman from Florida [Mr. CLARK] 

wanted to make a request. 
Mr. CLARK of Florida. Mr. Speaker, I ask unanimous con­

sent to address the House on next Tuesday, after the disposal of 
the morning business, for 40 minutes. 

The SPEAKER. The gentleman from Florida [Mr. CLARK] 
asks unanimous consent that on next Tuesday, after the read­
ing of the Journal and other routine business, he be permitted 
to address the House for 40 minutes. 

Mr. UNDERWOOD. Mr. Speaker, reserving the right to 
object, I wish to say to the gentleman from Florida that it is 
possible an appropriation bill may be in at that time. 

Mr. CLARK of Florida. It is subject, of course, to anything 
of that character. 

The SPEAKER: The Chair should put it . that way. The 
gentleman from Florida [Mr. CLARK] asks unanimous consent 
that on next Tuesday after the reading of the Journal and 
the transaction of routine business to address the House for 
40 minutes, provided that no appropriation bill is up or ready 
to bring up. 

1\Ir. LANGLEY. Mr. Speaker, reserving the right to ob­
ject--

Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object--

1\Ir. LANGLEY. Mr. Speaker, I would like to ask the gen­
tleman the nature of the question which he proposes to discuss. 
I want to be here if it is important. 

Mr. OLARK of Florida. Mr. Speaker, I intend to address 
the House on a bill I haye introduced for the repayment of 
the illegal cotton taxes. 

l\Ir. LANGLEY. I do not think I will come, then. I thought 
the gentleman was going to talk about the Everglades. 
[Laughter.] 

The SPEAKER. Is there objection? 
Mr. GARRETT of Tennessee. Mr. Speaker, reserving the 

right to object, I wish to make this announcement, and I do 
it for the information of Members and the public generally, 
by whom I have been questioned very much in the last week 
relati're to a report. It is my hope that on Tuesday next the 
select committee of the House of Representatives appointed 
under House resolution 198 will be able to file its report, which 
is a privileged report under the resolution. It is my purpose, 
at the suggestion of many Members of the House, to ask unani­
mous consent that when that report is presented it shall be 
read in the House. Or I am perfectly willing now to. ask 
unanimous consent that when the report is made it shall be 
read in the House. 

Mr. MANN. Well, I think it would be better to dispose of it 
at the time. The gentleman then will know, I take it, whether 
it requires unanimous consent. 

Mr. CLARK of Florida. Mr. Speaker, has my request been 
disposed of? 

Mr. GARRETT of Tennessee. Mr. Speaker, I ask unanimous 
consent, in order that there may be no doubt about it, that when 
the report of the select committee appointed under House reso­
lution 198 is made it shall be read in the House. 

.Mr. SLAYDEN. That is on the Mulhall investigation? 
l\Ir. GARRETT of Tennessee. Yes. 
'l'he SPEAKER. Does the gentleman from Tennessee couple 

that with the request of the gentleman from Florida. [Mr. 
CLARK]? 

Mr. MANN. 1\Ir. Speaker, I think there will be time to make 
that request when the report comes in. 

Mr. GARRETT of Tennessee. I understood the gentleman to 
suggest that it be made now. 

Mr. 1\I.AJ.~. No; it was just the other way. 
The SPEAKER. Is there objection to the request of the gen­

tleman from Florida [Mr. CLARK]? 
Mr. UNDERWOOD. Mr. Speaker, I do not intend to object 

to the request of the gentleman from Florida with the limitation 
placed upon it, but I wish to say this: That within the next few 
days the appropriation bills will be before the House. It is 
customary and usual in the House to have general debate on 
the appropriation bills when they come up. · In order to trans-

act business during the winter I think the debate will ha.Ye to 
be confined strictly, under ordinary circumstances to debate on 
the appropriations. I therefore wish to give notic~ that a.s soon 
as the appropriation bills do come before the House I shall ob­
ject to general debate in the way that we had it during the sum­
mer, because if we set apart an hour or two for debate for every 
gentleman who wants time during the winter session it will seri­
ously iJ?-terfere with the transaction of the public business. I 
do not mtend to make objection at this time but will do it fur­
ther on. 

Mr. M.A..l:~N. 1\lr. Speaker, reserving the right to object I do 
not think the objection of the gentleman from Alabama' [1\Ir. 
UNDERwooD] to the discussion of general subjects in O'eneral de­
bate on approp.riation bills will avail anything unless he changes 
th~ rule. In VIew of his announcement, I shall object to setting 
aside any other time for discussion, because if the rules as we 
now haYe them are to be Yiolated I do not propose to see in­
grafted a new set of rules setting aside another time and I 
therefore object: ' 

The SPEAKE.R. Does the gentleman object? 
Mr. MA~TN. I do. 
The SPEAKER. The gentleman from Illinois objects. 

BEADING OF HOUSE LOBBY COMMITTEE REPORT. 
Mr. GARRET'r of Tennessee. Mr. Speaker, there is an inti­

mation that there would be an objection to my request. I ask 
unanimous consent that when the report of the select committee 
appointed under House resolution 198 is presented it may be 
read in the House. 

The SPEA.KER. The gentleman from Tennessee [l\1r. GAR­
RETT], chairman of the investigation committee under resolution 
198, asks unanimous consent that when the report is presented 
to the House it shall be read in full. 

Mr. MANN. Mr. Speaker, I take it that that request will in­
clude any minority views, if there are any? 

Mr. GARRETT of Tennessee. Oh, yes; certainly. 
The SPEAKER. With the understanding that if there are 

minority views they shall be read, too. Is it intended by this 
to undertake to crowd out the aJ?propriation bill? 

Mr. GARRETT of Tennessee. Mr. Speaker, that will be 
merely a matter of recognition on the part of the Chair. An 
appropriation bill is privileged under the rules of the House 
of course, and this 1'eport is privileged by the terms of th~ 
resolution; so that it comes merely down to a question of 
recognition. 

The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. There is no objection, and the order is 

made. The question is on the motion of the gentleman from 
Texas [l'rlr. GREGG]. 

Mr. MANN. Will the gentleman withhold that for a. sug­
gestion? 

Mr. GREGG. The gentleman from lllinois [1\Ir. MANN] 
wished to ask me some question. 

Mr. 1\I.ANN. If we go into Committee of the Whole the first 
bill that will come up will be House bill 27, that the gentleman 
from Oklahoma [Mr. FERRIS] wants to call up. I suggest that 
the gentleman withhold his motion until the gentleman from 
Oklahoma can have the opportunity of asking unanimous con­
sent to consider that bill in the House as in Committee of the 
Whole. Probably it will only take a very few minutes. 

Mr. GREGG. When we get on the Private Calendar that 
will come up anyway. · 

Mr. MANN. Yes. 
Mr. GREGG. All right; I did not have the calendar before me. 

H. W. 0 1MEL,'ENY. 
Mr. FERRIS. Mr. Speaker, I have no disposition to delay 

the House going into Committee of the Whole. Here is a little 
bill, II. R. 27, that will take only a. moment, and I ask 
unanimous consent to consider it in the House as in Committee 
of the Whole. 

The SPEAKER. The gentleman from Oklahoma asks unan­
imous consent to consider in the House as in Committee of the 
Whole the bill H. R. 27. Is there objection? 
. 1\fr. JOHNSON of South Carolina. 1\fr. Speaker, I suggest 

that the bill be stated from the Clerk's desk. We do not know 
what it is. 

The SPEAKER. The Clerk will read the bill by title. 
The Clerk read the title of the bill (H. R. 27) to authorize 

the sale and issuance of patent · for certain land to H. W. 
O'Melveny. · 

The SPEAKER. Is there objection? 
There was no objection. . 
The SPEAKER. The Clerk will read the bill by sections for 

amendment. 
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Mr. MANN. Mr. Speaker, some gentleman-! think it was 

the gentleman from California [Mr. STEPHENS] who introduced 
this bill-said that there was an identical Senate bill that it was 
expected to substitute for this. 

Mr. FERRIS. There is. 
Mr. MANN. You had better have that read instead of the 

other, by unanimous consent. . 
Mr. FERUIS. I ask unanimous consent that the Senate bill 

be read instead of the House bill. 
The SPEAKER. The gentleman from Oklahoma asks unani­

mous consent to read the identical Senate bill iu lieu of the 
House bill. Is there objection? 

There was no objection. 
The Clerk read the bill (S. 488) to authorize the sale and 

issuance of patent for certain land to H. W. O'.Melveny, as fol­
lows: 

Bo it enacted, etc., That the Secretary of the Interior be, and he is 
hereby authorized and directed to issue patent to H. W. O'Melveny for 
the fol'lowing real property situated in the county of Los Angeles, State 
of California, more particularly described as follows, to wit : 

The east half of the northeast quarter of the northwest quarter, and 
the northwest quarter of the northwest quarter of the northeast quar­
ter and the north halt of the southwest quarter of the northwest quar­
ter' of the northeast quarter, and the southwest quarter of the southwest 
quarter of the northwest quarter of the northeast quarter, and the west 
half of the west half of the northeast quarter of the northwest quarter 
of the northeast quarter, all in section 7, township 1 north, range 9 
west San Bernardino base and meridian ; also the west half of the 
southwest quarter of the southeast quarter, and the west half of the 
west half of the east half of the southwest quarter of the southeast 
quat·ter all in section 0, township 1 north, range 9 west, San Bernar­
dino base and meridian ; on the payment of the sum of $2.50 per acre. 

Mr. FERRIS. :Mr. Speaker, I take it that the House would 
like to know something of what this bill is. It authorizes 
H. W. O'Melveny, a private citizen, to purchase 65 acres of 
ground at $2.50 an acre, which ground he has been occupying 
for some 16 years. It is located in California. He has tried 
every conceivable means, under every conceivable; law, to buy 
and acquire this tract of land. He first tried to buy it from the 
railroad, who had secured it by grant, but the Supreme Court 
finally held that the land did not belong to the railroad. He 
then put up his money and tried to acquire it as public land. 
The Government took his $200, and while his money was up, 
and while he was trying to acquire the land, they threw it 
into a forest reserve. 

Now, I take it that the House will want to know whether this 
bill is in any manner objectionable to the Forestry Department? 
The forest-reserve people have indorsed it in the warmest 
terms. The Secretary of Agriculture and the Secretary of the 
Interior are favorable to the proposition, and everybody wants 
this man, who has occupied this "Z " shaped piece of laud, 
65 acres in extent, to acquire the legal title to it. I yield to 
the gentleman from California [Mr. STEPHENS] who can tell 
you more about it than I. How much time does the gentleman 
want? . 

Mr. STEPHENS of California. Five minutes. 
Mr. FERRIS. I yield to the gentleman from California five 

minutes. 
The SPEAKER. The gentleman can not yield under the five­

minute rule, but the gentleman from California may be recog­
nized in his own right for five minutes. 

Mr. STEPHENS of California. I ask for recognition. 
The SPEAKER. The gentleman from California is recog­

nized for five minutes. 
Mr. STEPHENS of California. Mr. Speaker, this case has 

been set forth so clearly in a few words by the chairman of the 
Committee on the Public Lands [Mr. FEBP.rs] that I feel it un­
necessary to occupy the time of this House much longer in 
order to obtain favorable consideration of the bill. 

H. W. 0'1\felveny, who asks to be allowed to purchase this 
certain 65 acres, is a citizen of my home city. He is a first­
class, patriotic, public-spirited man, who has given years of 
service in various public commissions in Los Angeles, and al­
ways without pay. He has given his time and money year after 

•year to the betterment of forestry conditions, and is the one 
man more responsible than all others for the law in California 
authorizing counties to expend up to $10,000 each year for the 
conservation of forests and the protection of watersheds. He 
has a patriotic and a sentimental interest in the forestry serv­
ice and in this particular tract of land. This can best be told 
in his own words. I quote from his letter to me, dated May 12, 
1912: 

I make no attempt to conceal the fact that, by reason of 14 years of 
occupation of the property and it being the place where my children 
have spent all of their vacations, I am attached to the place next to 
my own home; that I desire to devote a good deal of time and atten­
tion to the study of tree growth upon our southern California moun­
tains, and that I feel like the encouragement to do so would be lacking 
1f I have such an uncertaJn tenure upon this property. I am willing to 
observe and have, as a condition of the conveyance. any reasonable 

regulations that the department may desire to insert in the bill, and 
surely would be willing to pay any reasonable price for the property. 

I do not wish to have it inferred that my interest in the Forestry, 
Service is based upon a hope that I may get a patent to this prop­
erty, for I shall continue the same interest in the matter whether 
the Government sees fit to grant me this favor or not. 

1\Ir. Speaker, the Department of Agriculture, the Forestry, 
Service, the Geological Survey, and the Interior Department 
generally have made thorough investigation and have given 
fullest consideration to this bill and all are favorable. Hon. 
A. A. Jones, Acting Secretary of the Interior, , in a letter dated 
July 31, 1913, and directed to Hon. ScoTT FERRIS, chairman 
Committee on Public Lands, says in part: 

It appears from this record that Mr. O'Melveny has been endeavor­
ing for 15 years to secure title to the property under the various laws 
which from time to time have appeared to him to be applicable. Mr. 
O'Melveny is not qualified under tbe homestead laws to enter lands 
otherwise, so the forester states in a letter dated March 30, 1912, 
and addressed to the Hon. W. D. STF.PHENS, M. C., it would be possible 
to list under the act of June 11, 1906, so much of the land occupied 
by him as is chiefly .valuable for agriculture. It appears, therefore, 
that there is no way for him to acquire this land under existing law. 

.Mt·. O'Melveny has always been an earnest and practical supporter 
of the forestry policy of the United States. He has at all times co­
operated to the fullest extent with the forest officers, and is reported 
to have constructed at hls own expense a firebreak and trails which, 
though used mainly for the protection of the property which he is 
occupying under the permit from the Forest Service, would be of 
great valw.e to that service in case of forest fires. Ownership of this 
tract by him would, therefore, not result in injury to the reserve. 

The forest supel·visor states in a report to the district forester that 
the tract contains no timber of value, being chiefly covered with brush 
and a few live oaks; that the improvements consist of a substantial 
house, with suitable outbuildings, a reservoir, pipe lines, and orchard, 
these improvements representing an investment estimated at from 
$5 000 to $6,000. 

it appears from the records of the General Land Office that parts 
of the lands involved were withdrawn on March 2, 1909, from all dis­
posal under any of the public-land laws, except the various right-of­
way acts, the withdrawal being for the purpose or protecting a 
reservoir site. 

I am informed by the Director of the Geological Survey that under 
the stimulus of the great demand which exists for water in southern 
California, where supplies for agricultural purposes are estimated to 
be worth at the rate of $50 GOO for a perpetual right to 1 second-foot 
continuous flow, or, for municipal purposes, $100,0(}0 for that quantity, 
not only have all available waters in th~ San Gabriel Canyon been 
filed upon long since, but, through costly litl.l!atlon and by agreements 
of various types, rights to the waters of the stream have been definitely 
adjusted. Under this same stimulus the canyon has been repeatedly 
examined by competent engineers for available dam and reservoir sites, 
and the conclusion has invariably been reached that no such site· 
exist that are practicable of development under the conditions that 
prevail of high gradient, low storage capacity, and small residue or 
flood waters available for storage. The power possibilities of the vart 
of the canyon involved likewise appear to be fully utilized by the 
developments already made. 

It may be said, therefore in summary, that Mr. O'Melvcny has 
sought through a long period of years to acquire title to these lands 
under such laws as from time to time have seemed tt> apply; that be 
has occupied them in good faith and Is now occupying them under a 
permit from the Department of Agriculture and bas placed upon them 
improvements costing from $5,000 to $6,000; that the transfer of these 
lands to him in fee will in the opinion of the Department of the 
Interior adversely a1Iect no valuable reservoir or powet· possibilities; 
and it appears to be the opinion of the Department of Agriculture 
that forest interests will in nowise be jeopardized by vesting the title 
to the lands in Mr. O'Melveny. 

Very truly, yom·s, A. A. JONES, 
ActitiU SecrctaiiJ. 

In short, Mr. Speaker, Mr. O'Melveny wants the land. He 
is willing to pay any reasonable price for it. He deserves it, 
and his owership, po session, and occupancy of it will benefit: 
the Forestry Service. All departmentn of the National Govern­
ment have agreed to the advisability of a sale to him. The 
passing of this bill will afford him the only way of acquiring 
title. I hope there will be no vote against it. 

The SPEAKER. The question is on the third reading of the 
Senate bill. 

The bill was ordered to a third reading, was accordingly 
read the third time, and passed. 

On motion of Mr. FERRIS, by unanimous consent, House bill 
27 was ordered to lie on the table. 

On motion of Mr. FERRIS, the motion to reconsider the vote 
by which the bill S. 488 was passed was laid on the table. 

COLD STORAGE. 

Mr. McKELLAR. Mr. Speaker, I ask unanimous consent 
that, after the regular business on Monday next, I may be al­
lowed to address the House for one hour on the subject of the 
cold-storage bill (H. R. 9987), inh·oduced in the House by me. 

1\Ir. MANN. Will the gentleman let me make a suggestion 
that the Hensley resolution might still be before the House? 

1\Ir. McKELLAR. Of course, that would take precedence of 
my motion. 

Mr. UNDERWOOQ. Mr. Speaker, as I stated a few moments 
ago, I am not going to raise an objection to gentlemen asking 
unar.imous consent to speak until the appropriation bills come 
before tile House, but I would like to have the gentleman 
exempt appropriation bills . . 

• 
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1\Ir. McKELLAR. I understand that is included in my re­
quest. 

1\Ir. MURDOCK. 1\ir. Rpeaker, reserving the right to object, 
I would like to ask the gentleman from Alabama a question. 
I un<lerstood the gentleman to say that when appropriation bills 
come up hei·eafter general debate was to be confined to the bills? 

1\Ir. Ut-.'DERWOOD. No; I was insisting on the usual pro­
cedure in the House, that mutters extraneous to the subject 
matter of the bill should take place in general debate on appt:o­
priation bills, and that gentlemen should not ask unanimous 
consent to address the House at other times because if we con­
tinue that practice, which we had in the summer and which was 
al right at that time because we had nothing to do, it will con­
sume too much time. If gentlemen ask unanimous consent to 
speak an hour now and an hour then, we shall seriously inter­
fere with the business of the session. 

Mr. :i\H.ITIDOCK. I agree with the gentleman and I misun­
derstood him. 

l\fr. .M:.ArN. Mr. Speaker, reserving the right to object, if 
the gentleman from TenneRsee will modify his request so that 
it will not interfere with debate on the Hensley resolution, or 
with any privileged business that may come before the House, 
I do not object . 

.l\Ir. McKELLAR. I think that is a proper modification, and 
I so modify my request. 

The SPEAKER. The gentleman from Tennessee asks unani­
mous consent that on next Monday after the transaction of the 
routine business, he may be permitted to address the House for 
one hour on his bill on the subject of cold storage, not to inter­
fere with debate on the Hensley resolution or with appropriation 
bills, or any privileged business. Is there objection? 

There was no objection. · 
PRIVATE CLAIMS. 

1\Ir. GREGG. 1\Ir. Speaker, I move that the House resol•e 
itself into Committee of the Whole J:Iouse for the consideration 
of bills on the Private Calendar. 

The motion was agreed to. 
Accordingly the Ilouse resol\ed itself into Committee of the 

Whole, with l\Ir. SIMS in the chair. 
The CHAIRMAN. The House is now in Committee of the 

Whole for the consideration of bills on the Private Calendar. 
Mr. GREGG. l\Ir. Chairman, I move to take up the bill 

(H. R. SS4G) making appropriation for payment of certain 
claims in accordance with findings of the Court of Claims, re­
ported under the provisions of the acts approved March 3, 18 3, 
and March 3, 18 7, and commonly known as the Bowman and 
the Tucker Acts, and under the provisions of section No. 151 
of the act approved March 3, 1911, commonly known as the 
Judicial Code. 

The CH.AIRU.AN. The Clerk will report the bill. 
The Clerk began the reading of the bill. 
Mr. GREGG. Mr. Chairman, I ask unanimous consent that 

the first reading of the bill be dispensed with. 
1\Ir. 1\I.ANN. .1\Ir. Chairman, I want a chance to confer with 

the gentleman from Texas, the chairman of the comlnittee, and 
t emporarily I object. 

The Clerk continued the reading of the bill to page 19, line 13. 
Mr. GREGG. 1\Ir. Chairman, I ask unanimous consent that 

the further reading be dispensed with. 
The CHAIRMAN. The gentleman from Texas asks unani­

mou consent that the further reading of the bill be dispensed 
with. Is there objection? 

There was no objection. 
l\Ir. GREGG. Mr. Chairman, I would like to ask the gentle· 

man from Vermont if we can make some agreement as to gen­
eral debate. I think 20 minutes will be long enough. 

1\Ir. PLUMLEY. I think 20 minutes' debate will suffice. 
Mr. GREGG. Then, 1\Ir. Chairman, I ask unanimous consent 

that general debate be limited to 20 minutes, · to be divided 
equally. 

.Mr. M.AI\'N. I will ask the gentleman from Texas not to 
make that request at present as I want a little time, but not 
much. 

1\Ir. GREGG. Very well, Mr. Chairman, I will withdraw the 
request for the present. 

Mr. Chairman, I will consume as brief a time as possible. 
The amount carried by this bill is $1,729,012.11. The num­
ber of claims included is 1,158. This committee bas pre­
viously called attention to the fact that proper legislatl\e regard 
for the decisions and findings of the Court of Claims would ob­
viously result in appropriations being made for the payment of 
the just claims reported by the court at every session of Con­
gress; but that has not been done, and the result of cOJigres­
sional inaction is that the present Congress is confronted by a 

large number of adjudicated claims, some of which have been · 
awaiting appropriations for eight or nine years, owing to the fact 
that even the appropriation act of February 24, 1905, wns not 
brought down to date, but left pending a number of claims· 
previously reported by the Court of Claims. 

In the Sixty-second Congress H. R. 19115 was 11assed by the 
House, and as passed contained all the claims embraced in the 
present bill sa\e the small number mentioned, which were not 
before the House in time for inclusion in that bill. That bill, 
H. R. 19115, was passed by the Senate, but with numerous 
amendments, and the conferees were unable to agree upon any 
final report. 

It is thus seen that in each of the three preceding Congresses 
a bill for payment of war claims allowed by the Court of Claims 
has passed each House of Congress, but the two Houses never 
agreed on any one bill. The present bill is presented in the 
hope that it may meet favorable consideration and become a law. 

The claims covered by this bill may be divided, generally, into 
three different classes, as follows: 

First. Claims of volunteer officers of the Union .Army during the 
Civil War for the difference between the pay they actually . re­
ceived and that which they would haye received bad they been 
mustered into the service in the rank of the position which they 
really filled; also included are claims of Union soldiers or offi­
cers of various kinds, each depending upon special circumstances, 
and several claims arising from senice during the War with 
Spain. The .total carried for these former officers and soldiers 
is $51,240.49 in 163 claims. 

Second. Claims of churches, l\Iasonic and Odd Fellow lodges, 
schools, hospitals, and a few county or municipal corporations 
not at seat of war for use and occupation of their premises. 
with incidental damages thereto, and also, in several instances, 
for buildings torn down and used for military purposes, such as 
construction of quarters, and so forth. There are 370 claims of 
this general class, aggregating $486,403.29. 

Third. Claims of individuals for Army stores or supplies fountl 
by the Court of Claims to have been taken under proper authority 
for Army use, and including some claims for rent of buildings 
used for military purposes at Federal Army posts during the 
Civil War. There are 625 of these claims, aggregating 
$1,191,368.33. 

I want now to explain that these three classes of claims nre 
the claims and the only claims intended to be covered by this 
bill. I find that through mi take two cases of different charac­
ter have been included, and when they are reached, I shall joiu 
in a motion to eliininate them from the bill. 

I reser\e the rest of my time, 1\fr. Chairman. 
Mr. MANN. l\Ir. Chairman, the House bas on various occa­

sions passed the omnibus w:ir claims bill. In the last Congres!:l, 
under the leadership of the very distinguished gentleman who is 
now sitting as Chairman of the Committee of the Whole-the 
gentleman from Tenness~e [Mr. SIMs], who was tllen chairman 
of the Committee on War Claims-the House passed one clay, 
without opposition, the omnibus war claims bill, and I take it 
that the House is going to do practically the same thing to-dny. 
In the bill passed last year a few claims were inserted. through 
accident or o•ersight, which was very natural with the large 
number of claims that were pending, which the distinguished 
chairman of the committee, when his attention was afterwards 
called to them, did not favor. I believe those claims are al1 left 
out of this bill. As I understand it, there were seYeral claims. 
though not very many, in the bill as it passed the House in the 
last Congress which are not in the bill as now presented. Wllen 
the bill in the last Congress passed the House it went to tl\e 
Senate. It there received long consideration. There wns pro­
tracted debate over amendments offered in the Senate. The 
bill afterwards went to conference and did Lot become a law 
because the conferees were unable to agree. I forget now bow 
many items were added by the Senate as amendments, but my 
dim recollection is there were some fifteen hundred items af­
fected by Senate amendments, either adding to or striking out; 
and while the bill passed the House practically by unauiruons 
consent at that time, and probably will now, just, for instance, 
as a matter of interest and knowledge I desire to call atten­
tion to this fact: On the second page of the bill, which is the 
first page on which claims appear, there are 10 clnims. ~\ery 
or:e of those was stricken out as Senate amendments. On the 
next page of the bill there are 10 claims, every one of which 
was stricken out in the Senate by way of Senate amendments. 
On page 4 there are a larger number of claims. . 

All of them were stricken out in the Senate by wny of Sena tP 
amendments. On page 5 of this bill there are a large number 
of claims. Two of those claims are now in this bill. One of the 
claims on page 5 was inserted as a Senate amendment. All of 
the claims on page 5, which were in the bill as it passed. the 
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House, were sh·icken out by way of Senate amendments. I 
might go through the ninety-odd pages of this bill, and while 
the same statement would not apply to all of the items, because 
a few of them which · were in the bill as it passed the House 
before were not stricken out by way of Senate amendments, yet 
nearly all cf them· were, after a considerable discussion and 
long debate in the Senate and long consideration by the Senate 
Committee on Claims. l\Iost of these amendments of the Senn.te 
were made practically by unanimous consent. 

Mr. Chairman, I myself believe that it is quite proper to pay 
a considerable number of the claims which have been pending. 
We are often told that the Government refuses to pay claims 
after the Court of Claims had entered a judgment. That is not 
correct. In this class of claims the Court of Claims never enters 
a judgment. It makes a finding of facts. A few years ago I 
helped get inserted in the law a provision directing the Court of 
Claims in its findings to find whether a claim was legal or 
equitable. I am not sure that we did not make a mistake in re­
spect to that. Of course, none of these claims is a legal claim. 
The Court of Claims gets in the habit of finding almost any old 
thing is equitable on some basis or other. 

On several occasions before I have -made the statement which 
I am about to make now. I am perfectly willing to pay these 
claims. Unfortunately it has been the habit of the distinguished 
body at the other end of the Capitol to insert a great many 
amendments in a bill of this kind with reference to a large 
number of claims and different classes of claims, to which tile 
House would not agree. 

The truth is, l\fr. Chairman, I never really appreciated the im­
portance and value of it until I read in the columns of one of 
the morning papers in Washington the other day an article by 
one of the distinguished, if not the most distinguished, Senators 
of the United States on the subject of social precedence, and 
after I had read that article I wondered whether, if there were 
a conflict between a Senator and God, the Senator would be will­
ing to yield to God. [Laughter and applause.] The Senate, if 
it would giye less attention-and I am not seeking to lecture the 
Senate-to the question of social precedence and be a little more 
careful about the claims that it inserts in a war-claims .bill 
which had no place in that kinti of a bill, would be doing a serv·· 
ice to the country, I think, in the way of paying these claims. 
[Applause.] The Senate has a Claims Committee. The House 
has a Claims Committee and a War Claims Committee. The 

during a period of six years, and yet that claimant is patiently 
waiting, anxiously waiting, the payment of a just obligation on 
the part of the Federal Government. Another item carried in 
this bill is for the payment of a brave Union soldier, Mr. Henry 
L. Kinzel, a man now at least 80 years of age, living in the 
county in which I reside, and his case has been favorably re­
-ported by the Committee on War Claims on three different oc· 
casions. It has passed the House three times to be defeated in 
the other Chamber. Tennessee furnished more than 31,000 
soldiers to the Union. Army ill Tennessee regiments alone, not 
counting the Tennessee soldiers who crossed the mountains into 
Kentucky and enlisted in Kentucky and regiments from other 
States. '!'here is on every pa.ge of this bill a story of de,·otion 
and loyalty to the Union during the strife between the Stutes, 
where those people, humble and poor, but yet loyal to the Union, 
gave up all that they had at the time to maintain the Union 
Army and care for its soldiers and feed them and house them, 
and now, after a half a century, waiting patiently all of thesa 
years, we ha>e had, as Republican Members on this side of the 
House, the humiliation of knowing that a Republican Senate for 
six long years failed and refused to pass favorably these bills 
that ought to have appealed to the judgment, the justice, the 
fairness, and the patriotism of all men, regardless of their 
political affiliations. 

I regret that when my party was in power and had the 
opportunity at the other end of the Capitol they failed to take 
advantage of it in giving to these people their just deserts, 
which have been so long delayed. And I hope that the Demo­
cratic Senate will do what a Republican Senate ought to have 
done but failed to do and promptly pass this bill and give relief 
to these people, who deserve it and who- ought to have had it 
many, many years ago. 

MESSAGE FROM THE SENATE. 

The committee informa1ly rose; and the Speaker having 
taken the chair, a message from the Senate, by Mt~. Tulley, 
one of its clerks, announced that the Senate had passed without 
amendment joint resolution of the following title: 

H. J. Res. 155. Joint resolution extending time for comple­
tion of classification and appraisement of surface of segregated 
coal and asphalt lands of Choctaw and Chickasaw Nations, and 
of the improvements thereon, and making appropriation 
therefor. 

war Claims Committee has jurisdiction over claims arising out PRIVATE CLADfS. 
of the Civil War. The Claims Committee has jurisdiction of The committee resumed its session. 
claims arising out of ordinary claims against the Government, The CHAIRMAN. The Clerk will read the bill for nmend-
either by way of legal claims or gratuity, and we do not mix ment. 
them in the House. When we send a war-claims bill to the Sen- The Clerk read as follows: 
ate, they have become in the habit of inserting claims in that To the :Masonic Lodge of Bexar, Marion County, $600. 
bill which in our body would belong to the jurisdiction of the Mr. GREGG. l\Ir. Chairman, I move to strike out that item. 
Claims Committee. The Claims Committee will be familiar I want to expluin to the committee here why I make that 
with those claims and with the law in regard to them. The War motion. In formulating this bill, as you will see in tte report, 
Claims Committee is not, and when it comes to sending a bill i.o it was intended to embrace no items in it for property burned 
conference we can not put on the conferees both the Claims and destroyed. Our reason for that was this, namely, ~at 
Committee of the House and the War Claims Committee of the there are hundreds of small items here, as stated by the 
House, and the result has been over the series of terms of Con- gentleman from Tennessee [l\Ir. AusTIN], for things taken for 
gress that I have served that I think a war-claims bill has th~ benefit of the Army from private individuals, aD.d tho e 
passed the House in almost every Congress since I have been people are growing old and need their money and should be paid. 
here, and never yet in my recollection, I think, has one become a I think the passage of this bill has been complicated in tile p!lst 
law. Now, if gentlemen who are interested in this bill can per- by including in it these items for burned property, and we 
suade the representatives of the States at the other end of the thought it best only to report items about which there was no 
Capitol in considering an omnibus war-claims bill · to confine controversy. So the committee agreed that we would embrace 
amendments adopted by the Senate to matters growing out of none of those items in the bill at this time. 
war claims there will be no trouble at all in having the bill be- 1\fr. LANGLEY. l\Ir. Chairman, will the gentleman yield? 
come a law; but a bill like this, with the great number of items 1\fr. GREGG. Yes. 
that it has i~1 it, does not have very much chance in the House l\Ir. LANGLEY. Was the opposition to these items in the 
9f Representatives, except practically by unanimous consent. · Senate? Was it there where the trouble occurred? 

1\Ir. AUSTIN. l\fr. Chairman, I wish to congratulate the new 1\Ir. GREGG. There is always opposition. I do not know 
chairman of the Committee on War Claims in submitting a whether it is confined to the Senate. It was agreed in the 
favorable report on this bill at this early stage in the session of committee that we include none of those items in this bill, but 
Congress. There are 10 claims contained in this omnibus bill that a separate bill be introduced for that, that we propose to 
coming from the district which I have the honor to represent, fight out and try to get passed by Congress. Therefore, in order 
and I think eyery one of those 10 claims has passed either the to act in good faith with other Members of Congress, for whom 
Senate or the Housa during the past six years--three times we declined to put in items of similar character, I move that: 
through the House and once through the Senate. As stated by this ·item be ·eliminated from the bill. 
the minor.ity leader [M:r. MANN], the defeat of this measure in The CHAIRMAN. The Clerk will report the amendment. 
the past has been with the Senate, and I hope that this bill will The Clerk read as follows: 
:reach the Senate early, so that there will be no pretext or ex- rage 5, line 25, stlike out the line which reads as follows: 
cuse for not giving it early consideration and early passage. To the Masonic Lodge of Bexar, Marion County, $600. 
r;J;lle Government of the United States, through its Congress, The CHAIRMAN. The question is on agreeing to the amend· 
created the Court of Claims for the adjudication of the very ment. 
class of claims carried in this bill. :Many of these claimants.. The question was taken, and the amendment was agreed to. 
llave passed away. In one case from the district which I repre- The Clerk read as follows: 
sent one of the claimants is an insane woman. The lower House. To the trustees of the Methodist Episcopal Cburcb South of IIunt& 
of Congress has passed her claim in three different sessions, or L ville, $7,500. ' 

LI-21 
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Mr. =GREGG. .Mr. Chairman, on the same :ground I move to 
strike out that item. 

The CHAI.nM.AN. The Ole1•k will .report "the amendment. 
The Clerk rread as follows : 
Page 6, lines 13 and 14~,. _strike out the item which -reads as :follow's: 
"To t he trustees of the .Methodist Episcopal Church South, of Hunts· 

ville, $7,500." 
The CHAIRMAN. The question is on agreeing to the amend-

ment. • 
Mr. LANGLEY. Mr. Chairman, I would like to ask if this 

is a case where they occupied ,the property and it was burned 
afterwards ? 

Mr. GREGG. It was not while it was occupied. 
M.r. LANGLEY. How can you consistently refuse .to pay 

them for occupancy of property and then refuse to pay them 
for occupancy .and destruction? 

1\Ir. GREGG. Well, we want to get the~m bills allowed, and 
these bills .for burning property have impeded the passage of 
the bill :So often .heretofore that we have agreed to eliminate 
all of those burning cases, and we can not leave this in and 
act in good faith with other Members of Congress. 

Mr. LANGLEY. I am sorry that the situation is such that 
an injustice of that kind has to be dane for the sake of ex­
pediency . 

.Mr. HULL. Does not the gentleman make any distinction 
for compensation fm• the ~occupancy of property and co-mpen­
sation "for the occupancy and also burning of property1 

1\Ir. GREGG. We :pay .for occupancy of preperty. 
Mr. LANGLEY. But not for occupancy and burning both? 
Mr. HULL. You pay for the, occup:mcy of it in ca:ses where 

it is burned, following. the occupancy? 
Mr. GREGG. The occupancy up to the time it was burned. 

But for the actual dest ruction of the property we do not allow 
anyt hing. 

Mr. LANGLEY. This item, as I understand it, provides for 
both the occupancy and the burning! 

Mr. GREGG. As i undeL-stand, it .involves the occupancy of 
the church. 

M'r. HULL. You do not pay anything for the ·occupancy ·of 
this church because it is burned? ll it had ·not ·been burned, 
you would have done so? 

Mr. BYRNES of South .Carolina. 'If the claim had been mad-e 
for the amount due for occupancy, I think we would ha-ve ac­
cepted it. 

Mr. HULL. And in all of these 'other cases of churches the 
allowance is for occupancy and not for burning or .destuuction? 

Mr. GREGG. It is for occupancy. 
The OH.AlRl\IAN. The question is on agreeing to the :amend-

ment offered by the gentleman from Texas [Mr. GREGG]. 
The amendment was agreed to. 
The Clerk read as _follows: 
To the trustees o:t the Missionar7 Baptist Church, of Waterloo, .$615. 
The CHAIRMAN. The Chair will call attention to the incor-

rect spelling of the word "Arkansas " in the next item. 
Mr. MANN. That can be corrected by unanimous consent. 
Mr. GREGG. Mr. Chairman, I ask unanimous eonsent 'that 

the spelling ot the word ''Arkansas " .be correct-ed in line 6. 
The CHAIRMAN. Unanimous consent is asked to ~orrect the 

spelling of the word ".Arkansas," page 7, line .6. Is .there ·ob-jec­
tion? 

There was no objection. 
The CHAIRMAN. The Clerk will cor.rect It. The -Clerk will 

read. 
The Clerk read as follows: 

.AniCANSAS. 

To N. B. A.8hcratt, e.dministrato.r o:t estate o:t Eliza Ann Ashcrft:ft, 
deceased, late ot Grant County, $400. 

Mr. MANN Mr. Chairman, I'move to strike out the last word. 
The OHAIRMA.N. The gentleman from illinois [1\fr. M:A.NN] 

moves to strike out the last word. 
1\l.r. MANN. I do not know whether the gentleman from 

Arkansas [Mr. WrNGO] is interested in this item ·or not. He 
stepped into the cloakroom a moment ago. This item of N~ B. 
.Ashcraft, which -is not a lar.ge sum, .includes a .finding -of value 
for damages to crops and fences. I ,am sure the gentleman from 
Texas [Mr. GREGG] will agree with me that the Government 
can not at this time start in to pay for damages to -crops :and 
fences committed by the Federal Army. 

1\fr. GREGG. I trust the .gentleman 'Will ,excuse me ..n -mo-
ment until I .ean locate the ·.findings. . 

Mr. 1\f.A..NN. The gentleman can pass that over until he finds 
them. It is the .first item under "Arkansas." I ask unanimous 
consent, Mr. Chairman, temporarily to J.)ass over that .item~ 

Mr. GREGG. \I .ask unanimous consent to pass this o-ver .for 
fm·!her in-vestigation, and I will look into it.!. 

' 

The DHA.IRl\fAN. Unanimous consent is -asked to pass over 
the item. Is there OQjeotion? · 

'I'here was no obJection. 
'Dle CHAIRMAN. The ·Clerk will .read. 
The Clerk read as fol10\\·s : 
To Mattie U. Bo:ykin, Thaddeus C. F errell , -a~d Lulu D Meriwether, 

heirs of Thaddeus N. Ferrell, decea se-d, of Arkansas CountY, 5,119. 
Mr. GREEN of Iowa. Mr . .Chairman, I move to strike !>Ut 

the last word. 
The CHA1RMAN. The gentleman ftom Iowa [Ml'. GREEN] 

moves to strike out the last word. 
1\Ir. GREEN of "Iowa. I do this -simply for the purpose of 

asking ;the chairman of the committee a question. Will 'llOt -the 
gentleman kindly give me his attention for a mo-ment? In the 
case of all of these claims whlch Jlave been allowed -to •niinors 
who ~er-e adjudged to be loyal by .reason of theh· tendet years, 
was It found by the Court ·of Claims that the minou; were 
owners in their own right of this property at the time it was 
taken? 

Mr. GREJGG. I -could not tell :the gentleman th!lt in respect 
to all of them. 

Mr. GREEN of Iowa. I notice it is suggested here in refer­
ence to this claim and in reference to some other claims. 

Mr. r~REGG. What case is that particular one? 
1\f.r. GREEN of Iowa. In the case of the heirs of Thaddeus 

N. Ferrell. 
1\fr. GREGG. .Mr. Chairman, I ask unanimous consent to 

pass that over. What line is it on? 
1\Ir. GREEN of Iowa. On 'Page 8, lines U, .12, and 13. 
1\fr. GREGG. Who is the claimant'! 
1\fr. 'GREEN of Iowa. The claimants a.I'e 1\fa:ttie U. Boykin, 

Thaddeus C. Ferrell, .and Lulu D~ Meriwether, heirs of Thad­
deus ..N. Ferr-elL 

The CHAIRMAN. Unanimous consent is asked that :lines ·11, 
12, .and 13 rof ·page 8 Of the bill be ,passed 0-v.er :tor 'the pTesent. 
Is there objection? 

There was no objection. 
The •CHAiRMAN. The Clerk 'Will-r.e:ad. 
The rCJerl: ll'ead as follows· 
Committee amendment : On line >l, page J.5, insert : 
" rr'o .Mary A. Gammon, 0. B. Wlla.tley, and D. A. Whitehead, sole 

surviving beirs o:t Wilson 0. 'B. Whatley, deceased, J ate o! Pope County, 
$1,019." 

The CHAIRMAN. The ·chui.I: wou1d like to ask the gentle­
man trom Texas [1\Ir. GREGG], the chairman of the committee, a 
question. On page 15 of tbe bill, lines 15, 6, and '1, .there are 
these words : 

To Mary .A. Gammon, 0. B. 'Whatley, .and D . .A. Whitehead, sole sur­
viving heirs of Wilson •0. B. Whatley, ·deceased, late or Pope County, 
$1,0~9. 

That 1anguu.ge being in italics, is it a committee amendmenU 
Mr. GREGG. It is a -committee amendment. 
Mr. MANN. On what page is that? 
MT. GREGG. Page 15. 
The OH.A..IRM.A..N. '£he question is .on -agreeing Ito the -com-

mittee amendment. 
'l'he ·amendment was agreed to. 
Mr. 'GREGG. Mr. 'Chairman, whenever the 'Clerk -reads any 

of these items in italics they should be understood to be com­
mittee amendments. 

The CHAIRl\IAN. The Clerk will Tead. 
'Tl:re Clerk Tead as follows : 

K.ENTUCKY. 

To John W . .Alves, ot Henderson County, $5,250. 
I.J\.Ir. LANGLEY addressed the committee. See ..Appendix.] 
The Clerk .read as follows: 
To •Eliza l.;eathers, administratrix of the estate o:t Alfred Lea:thers. 

d~ceased, late at Antlet-son County, $82li. 
The ·Clerk read the following committee ·amendment: 
On rpage 22, -after line 8, humrt the following : 
"To Luey >C. Lee, administratrix of the estate of Jane T. Lee, ·de-

ceased, of Mason County, $915." 
The amendment was agreed i:o. 
The Clerk _read as fonows: 
To Willi-am ..J. Worthington, o't Greenup .count7, $36.40. 

The Clerk read the following committee amendment: 
On page 24, after line 13, insert i:he following : 
" To the <Vestry of ChriSt 'Protestant Episcopal Chmrch of Bowling 

Green, ·$300." 
The :a::::ne:c.dment was agreed to. 
Mr. ·GREGG. .Mr. Chairman, 1 11'Sk unanimous consent to 

-retm:n to line 3, page 24. for the .purpose of correcting a ruume. 
The .CHAIRMAN. The gentlemftll from ':Cexas asks unani­

mous onsent to return to -line ,3, page 24, fru· the puL-pose ,of 
correcting :a .n~ The .gentleman will -state lthe teouection. 

j 
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Mr. THO~IAS. The name which is spelled "T-r-a-n-g-h-b-e-r" 
in the bill should be "T-r-a-u-g-h-b-e-r." 

The CHAIR~IAN. Is there objection to making the correc-
tion stated by the gentleman from Kentucky? 

Thel'e was no objection. 
The Clerk read as follows: 
To Remy Bagarry, of Iberia Parish, $1,520. 
The Clerk read the follo·wing committee amendment: 
On page 28, after line 7, insert the following: 
" To the h':!irs or succession of Selzer Bass, deceased, late of West 

Carroll Parish, $3,407.50, representing his interest in property taken 
from him and his coowners." 

The amendment was agreed to. 
The Clerk read as follows: 
To Adolph Hartiens, tutor of Sidney L. Hartie!ls, William W .. ~ar­

tiens. and Mary R. Hartiens, grandchildren and beu·s at law of Wilham 
H. Osborne, deceased, late of Rapides Parish, $54,875. 

Mr. GREEN of Iowa. 1\fr. Chairman, this is a · very large 
claim amouutin(T to $54,875. If I understand the report cor­
rectl;, it has not"'been allowed by the Court of Claims. 

Mr. GREGG. That was included in the bill that was passed 
in the last Congress. 

Mr. GREEN of Iowa. That does not really answer what I 
intended to inquire about. It has not been allowed by the Court 
of Claims. 

Mr. GREGG. We will have the report here in a moment, cov-
ering that case. 

Mr. GREEN of Iowa. In order that the consideration of the 
. bill may not be delayed, I suggest that the gentleman pass that 
item. 

Mr. GREGG. I ask unanimous consent that that item be 
passed without prejudice. 

The CHAIRMAN. The gentleman from Texas [Mr. GREGG] 
asks unanimous consent that lines 16 to 19, inclusive, on page 
32, be passed without prejudice. Is there objection? 

There was no objection. 
The Clerk read as follows: 
Mississippi. 
Mr. UNDERWOOD. Mr. Chairman, I offer the amendment 

which I send to the Clerk's desk. 
The Clerk read as follows: 
On paJ!:e 40 after line 16. insert the following: 
" To Antonio Q. Lovell, Rosalie Q. Duncan, :t:'redrica Q. qgden. 

Eliza '1'. Routh, and Louisa Q. Lovell, deceased, children and he~rs at 
law of Gen. J. A. Quitman, deceased, an~ Eva C. Lovell and Alice Q. 
Lovell, children and heirs at law of Lomsa Q . Lovell. deceased, or to 
their legal representative , tbe sum of $13,500." 

1\Ir. Ul\"DERWOOD. 1\Ir. Chairman, this claim has been 
found by the Court of Claims. 

These premises were occupied by the United States Govern­
ment from the year 1865 until January, 1866, a crop year. They 
were used by ihe Government for the Freedmen's Bureau and 
were taken without compensation. 

In the two years prior to the occupation of this plantation, 
which consisted of several thousand acres of land, the plantation 
rented, as the records disclose, for from $40,000 to $50,000 n 
year. 

The year after the occupation by the Government this planta­
tion again rented for $40,000, with a contract that the lessors 
were to have a part of the crop. It was estimated that that 
rental amounted to $60,000 or $70,000 for that year. 

The Court of Claims found that the fair rental --ralue of this 
place was $13,500. The finding is in Senate Document No. 77, 
Fifty-ninth Congress, first session. 

The difficulty in this claim has been this: The Court of 
Claims found the amount asked here, and there is no question, 
in my judgment, about its being under the fair rental value of 
the plantation, because before and after the occupation by the 
United States Government the plantation rented for four or fi¥e 
times as much as tlie amount found here and I am asking for. 
The Court of Claims went on and found that the claimants 
were not loyal. That is where the difficulty in this claim has 
arisen. 

Now, at the time of the war the claimants were women, and 
a number of them were minors. I do not think there is any 
question but that the family were in sympathy with the Con­
federate Government. I want to be perfectly frank in my state­
ment. But these claimants were women, and, as I say, many 
of them were minors. 

After the siege of Vicksburg these claimants nil took the oath 
of loyalty to the United States Government. They took the oath 
of loyalty before this plantation was occupied by the Federal 
Government. Therefore I insist tha,t at the time of the occupa­
tion by the Government, which was in 1865, after the war was 
over, they were loyal to the Government, both by reason of the 

11 

fact that the war was over in June, 1865, and from the further 
fact that prior to that time they had taken the oath of loyalty. 
But, Mr. Chairman;- this claim was referred to the Court of 
Claims under the Bowman Act for a finding. There is no vro­
vision in the Bowman Act as to loyalty for property used by 
the Federal Government. The provisions in reference to loyalty 
apply to supplies and stores that were taken, and not for the 
occupation of property. Therefore I contend that the finding 
of the court in this particular case that these claimants were 
not loyal was not within the power of the court to find, or 
within the law, because this is not for supplies or stores. The 
Government went upon this plantation after the war, took it 
away from the women, put the freedmen's bureau there, and 
occupied it, and there is some testimony to show that the rental 
which the Government got from the freedmen who were form­
ing a bureau amounted to more than the $13,000 that these 
claimants are demanding. I think that is a full statement of 
the case. I think it is a just claim. 

There is no question about the fact that these people owned 
the land or plantation, that it was taken away from them after 
the war without compensation, that the compensation that is 
found here by the court, and that they are asking for in this 
amendment because the court found the amount, is very much 
less than the rental value of the plantation either two years 
before or the year immediately following the occupation. 

Mr. MANN. l\Ir. Chairman, the gentleman from Alabama 
puts the House in a rather embarrassing position. The leader 
on that side of the House offers an amendment for a personal 
and private claim, and asks the House to accept the amendment, 
not reported by the committee, a claim that has not been favor­
ably acted upon by the committee of the Congress or heretofore 
but in flat --riolation of the rules which have prevailed in th~ 
committee. He asks the House to do this without notice to the 
House, so that no Member except himself has a copy of the 
findings of the court, which findings are not favorable to his 
claim. If it shall become the practice in the House to make 
up these bills in the House and adopt a claii:n because some 
Member offers an amendment, the House will be in a worse 
condition about the claims bill than e>en the Senate has come 
to be in. If we may judge by the omnibus claims bill when 
it came back to us from the Senate, if they had any rule of 
procedure o--rer there, as I am sure they had, it was >iolated 
when some distinguished Senator asked for it to be Yiolared 
in some particular case. The result was that no bill becam.? a 
law. It does not seem to me that the gentleman from Alabama 
ought to asl~ the House to act upon one of these claims without 
notice, where the committee has not reported it. If there is 
merit in it let the Committee on War Claims report it in a 
separate bill, so that the House can have an opportunity to 
examine it, and not endeavor to embarrass the omnibus claims 
bill by amendments of this sort. 

Mr. UNDERWOOD. 1\fr. Chairman, I will say to the gentle­
man from Illinois that I have often heard gentlemen on that 
side of the House complain that there could be no amendment 
that had not been reported offered to a bill. 

Of course, this bill comes before the House subject to amend­
ment, as all bills do. I very seldom offer a claim, but I wish to 
say this: This claim was called to my attention by one. of my 
constituents last October. It is a Mississippi claim, but this par­
ticular constituent happens to have moved to my district. I do 
not think he has any interest in it himself, but one of his sisters 
has. At the time I called on the chairman of the committee he 
happened to be out of town. In the meantime I went to Ala­
bama and when I returned the bill had been reported. I at­
tempted to see the chairman of the committee before I left. The 
bill was reported sooner than I expected it would be, and when 
I returned I did not haye a chance to present the claim to the 
committee. I have since that time presented the facts in re­
spect to the claim to the committee and I am willing to lea>e it" 
to what the chairman of the committee says, as to whether he 
thinks it is a meritorious case. 

Mr. MANN. But, Mr. Chairman, with all due respect for the 
chairman of the committee, the chairman of the committee does 
not attempt to control the matter of these• claims wholly by 
himself. There is no new claim in this bill the findings in re­
spect to which haye not recently been carefully examined by 
this side of the House. As far as I can remember, since I have 
been a Member of the House I think there never hn.s been an 
amendment to one of these bills, except that offered by the chair­
man of the committee or at his suggestion. It is impossible for 
the House to make up a claims bill in the House, especially 
when we have not before us the information upon which the 
claim is based. The gentleman from Alabama now offers a claim 
as to which he himself says the Court of Claims has found that 
the claimants were not loyal. 



324 .· CONGRESSIONAL REC.ORD-HOUSE. DECEMBER 5, 

I have no doubt that a very large share of the membership 
of the House would like to pay claims of that sort to people 
whom they know, but if we do, how are yotr"going to say to the 
next l\fember of Congress, if the claim which he presents is 
not paid on that ground, " Oh, well, we let the gentleman fi·om 
Alabama have his claim because he is the leader, but you can 
not get that kind of a claim in." 1\Ir. Chairman, let the gentle­
man from Alabama present hls claim by itself. The Committee 
on War Claims has plenty of time at this session of Congress 
to report a bilL 

Mr. CARLIN. Mr. Chairman, will the gentleman yield '1 
Mr. 1\IANN. Certainly. 
Mr. CARLIN. I was going to suggest that it is perfectly ap­

parent that this item is going to cause some debate, and that 
we better allow it to be passed over without prejudice until we 
can take it up later. 

ll!r. MANN. Oh. I think we better dispose of it now. 
l\fr. UNDERWOOD. ~Ir. Chairman, I will ask the gentle­

man to let the matter be acted upon. I ha Ye stated the case. 
I am perfectly willing to take the judgment of the Honse. 
There is no reason why the claim should be passed over now. 

Mr. MA.i'TN. I do not see any reason for passing it over now. 
Mr. CARLIN. The onJy purpose I had was to pass over 

matters that required debate. I supposed that was the under­
standing. 

1\Ir. MANN. I had not heard of that. 
Mr. CARLIN. The gentleman asked to have an item of bis 

own passed. 
Mr. MANN. Oh, I beg the gentleman's pardon-no item of my 

own at all. 
Mr. CARLIN. Then an item on which the gentleman raised 

a point. 
Mr. MANN. Yes. 
Mr. CARLIN. Several of that kind have been passed over. 
Mr. MANN. For the benefit of the committee. 
Mr. GREE~ of Iowa. 1\Ir. Chairman, with all deference to 

the di tinguished gentleman from Alabama [Mr. UNDERWOOD]~ 
the point he makes with reference to objection made on this 
side on account of lack of opportunity to exnllline the bill is not 
well taken. The bill he offers now is practically a bill by 
itself. We have under con--Sideration an omnibus bill, and what 
he offers is practically a new bill by itself, which he wishes to 
have considered without any notice to the House whatsoever. 

The CHAIRMAN. The que: tion is ou agreeing to the amend­
ment offered by the gentleman from · Alabama. 

The question was taken; and, on a division (demanded by Mr. 
UNDERWOOD), there were-ayes 50, noes 26. 

Mr. MA.:NN. Mr. Chairman, I make the point of order that 
there is no quorum present. 

The CHAIRMAN. The gentleman from Illinois makes the 
point of order that there is no quorum present. The Ohair will 
connt. (After a pause.] One hundred and nine members 
present-a quorum. 

l\lr. GREGG. Mr. Chairman, a few moments ago on r..n objec­
tion from the gentleman from Iowa [Mr. GREEN] we passed over 
lines 16 to 1D on page 32. I understand, now, that the gen­
tleman haH been satisfied upon that point. 

Mr. MANN. Mr. Chairman, I am not satisfied with anything 
ir the bill now. You better bring in your forces. 

Mr. GREGG. Well, we will return to it later on. 
The Clerk read as follows: 
To T. A. Norris, administrator of the estate of N. M. Aldridge, 

deceased, late of TLhomingo County, $980. 
Mr. MANN. Mr. Chairman, I move to strike out the last 

word. I do not have the full findings in that case here, but I 
notice in the report thls was a finding under the Bowman Act 
which was sent to court April 24, 1896. In that case the court 
found the claimant loyal and that supplies worth $980 were 
taken for Army use. It also seems that the claim was filed 
before the Southern Claims Commission, appearin5 on page 8 
of the index of such claims. It seems that the claim also 
passed the Senate in the Sixtieth Congress and has passed the 
Honse in the Sixtieth, Sixty-first, and Sixty-second Congresses. 
In this respect it i~ entirely different upon the claim which the 
House has just inserted in the bill on an amendment; not be­
cause it had merit, but because it was presented by the distin­
gui hed gentleman from Alabama [1\fr. UNDERWOOD], who was 
absent from the city and House while the War Claims Commit­
tee was considering these claims, and therefore thought he 
ought to insert it as an amendment on the floor, by reason of 
his position as leader of the majority. The claim offered by the 
gentleman fi·om Alabama opens up the question, contrary to 
the practice of the House in the pa_st, of allowing claims to ·per­
sons who were not loyal. If that practice is to be followed, it 
ought to be followed in the case of every Member of the Hause 

and not in the interest of some particular Member of the House.' 
I do not desire to detain the House, because there will be oppor­
tunities as other items are reached to say a little further, and I 
shall take the opportunity as the items are read to call atten­
tion to what they provide. I move to strike out the paragraph. 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows : 

folf;~: :40, lines 17 and 18, strike out the paragraph which reads as 

"To T. A. Nor:Js, admini trator of the estate of N. M . .Aldrido-e de-
ceased, late of Tishomingo County, $080." "' ' 

The question was taken, and the Chairman announced the 
noes seemed to have it. 

Mr . .MANN. Mr. Chairman, I ask for a division. 
The committee divided; and there were-ayes 14, noes 55. 
So the motion was rejected. 
The Clerk read as follows: 
To I. P. Watts, administratrix of estate of Charles Baker deceased 

late of Warren County, $8,213. ' ' 

Mr. MANN. Mr. Chairman, I mo>e to strike out the last 
word. In this ca_se the claimant originally was one Charles 
Baker. The claim is now the claim of the admiillstratrix 
L P. Watts. This claim was sent to the Court of Claims unde~ 
the Tucker Act by Senate resolution, July, 1897. It appears 
from the report of the Committee on War Claims-! do not hap­
pen to have the original findings in my hand-that the facts are 
not as explicit as they should ber 

I suppose the Committee on War Claims meant that the find­
ings of fact are not as explicit as they should be, because I take 
it the facts are always absolutely explicit. The detail of fact 
may not be so explicit; the facts are always absolutely the same. 
It says the facts must be read in connection with the allegations 
of the petition in order to ascertain the exact facts which the 
court intends to report. It appears from the findings that 
Charles Baker is dead. He died in 1861, and that, subject to 
two legacies, his estate was bequeathed to Amanda Malinda 
Heath (a.fterwards Powell)-Amanda Malinda ought to be a 
name that would draw tears from a stone-was bequeathed 
to Amanda Malinda Heath (afterwards Powell) and to Eliza­
beth Jane Snyder (afterwards Welch) ; that said two persons 
were loyal. In this respect the :findings in this case are entirely 
different from the findings of the court in the amendment which 
the committee just accepted, where the court found that the 
claim:mt. were not loyal, where the practice of the House ha.s 
been always, under either Democratic or Republican rule, until 
to-dny that the claims should not be paid. 

Mr. :\IcK.ENZIE. l\Ir. Chairman, will my colleague yield for 
a question? 

Mr. MANN. Certainly. 
1\Ir. McKENZIE. I would like to ask the gentleman if these 

claims are not as a rule worked up and brought into the House 
by claim agents '1 

l\Ir. 1\I.Al\TN. Well, I suspect the claim agents have some con­
nection with most of them, but not all of them. 

Mr. McKENZIE. From the gentleman's experience can he 
tell us about what is the usual and customary charge made by 
these claim agents for getting through a claim of this char­
acter? 

Mr . .MANN. Well, I think they usually charge a percentage, 
generally one-third if they can get it, sometimes less and some· 
times more. · 

Of course the truth is that a large share of the claims that 
are presented here are not discovered by the people who have 
the claims, but are discovered by a claim agent through col­
lusion with some employee in one ·of the departments. Then 
the claim agent sends word to the claimant that the claimant 
has a claim against the Government which the latter does not 
know anything about, and which the claim agent will collect 
on a percentage basis. I have received such communications 
myself from claim agents when I knew I had no claim, and I 
did not fall for it. Perhaps they would have discovered a 
claim for me. I do not know. I know I did not have any 
claim. 

l\Ir. McKENZIE. Under such circumstances as you have re­
lated the attorney would certainly be entitled to a very good fee. 

1\Ir. MANN. Well, I guess they get it. 
The CHAIRMAN (Mr. HAY). The time of the gentleman 

from IHinois [Mr. MANN] has expired. Without objection, the 
pro forma amendment will be allowed. 

Mr. MA.l~N. I object. 
The CHAIRMAN. The question is on agreeing to the amend-

ment. 
The amendment was rejected. 
1\!r. MANN. Mr. Chairman, I move to strike out the para­

graph. 
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The question was taken, and the Chair announced that the 

noes seemed to have it. 
1\Ir. MANN. Mr. Chairman, I ask for a division. 
The committee divided; and there were-ayes none, noes 80. 
So the amendment was rejected. 
The Clerk read as follows: 
To Leopold Bickart, of Natchez, $1,500. 

Mr. M.A.l~. Mr. Chairman, I move to strike out the para­
graph. This is a claim of one Leopold Bickart, which was sent 
to the Court of Claims under the Bowman Act on March 6, 
1888, something or-er 25 years ago. In that case the Court of 
Claims found the claimant loyal, in marked contradistinction to 
the finding of the Court of Claims in the claim presented by the 
gentleman from Alabama [Mr. UNDERWOOD], where the court 
fotmd that the claimants were not loyal, and where, forgetting 
the practice and precedents of the House ever since the war, the 
committee inserted an item without consideration, not pre­
sented from the Claims Committee, and inserted it simply be­
ca use the gentleman from Alabama presented it-not because it 
had merit, but because the leader of the majority took advan­
t age of his side of the House and put them in the embarrassing 
attitude of considering without knowledge a proposition which 
he presented. 

The court found in this case that the supplies were taken from 
Bickart and his coowner, Christian Schwartz, and further that 
Bickart's share in the supplies taken for Army use was worth 
$1,500. It seems that this claim was presented by Schwartz to 
the Southern Claims Commission, and it has been favorably 
acted upon before by the House, again in marked contrast with 
the action which the House has taken concerning the claim 
presented by the gentleman from Alabama, where, if I am cor­
rect-and I may not be-committee after committee bas re­
fused to include that claim in the omnibus war-claims bill 
because it 1iolated all the practices and precedents of the com­
mittee. 

Mr. UNDERWOOD. Mr. Chairman, I am very sorry that 
the gentleman from illinois [Mr. MANN] should see fit to make 
a personal attack on me because I offered an amendment for 
a legitimate claim. 

Now, the gentleman is absolutely mistaken when he says that 
this claim has not been inserted in the bills before. It has 
been inserted in a bill by the Senate, I think the claims bill 
of last year, but not inserted by myself. It came from Missis­
sippi. It was in one of the last bills, and I think it was in last 
year's bill, although I am not sure whether it was that bill 
or the bill of the yea.r before. However, it has been favorably 
reported before, but it was one of those claims that went down 
with the general bills when they were up before. I explained 
to the House a few minutes ago the reason this claim was not 
reported by the committee. It was because unfortunately I 
was absent about three weeks last October and November. 
When the letters came to me about this claim, the chairman 
of the committee was absent, and when I got back the bill had 
been reported. I consulted the chairman of the committee, and 
introduced the amendment here to-day with his consent and 
concurrence. 

Now, it is not a question of these people not being loyal. 
As I stated, this claim has been carried before and there is no 
question about the amount. The court found the amount, and 
it is very much less than the proof showed the plantation was 
rented for before that time and the year after. There is no 
dispute about the facts, except as the court did hold, as I stated 
myself, that their loyalty was not pro1eu. Well, I was candid 
with the House in the present case, and said I had no doubt 
that these ladies belonged to a family that were not loyal at 
one time, but that after the fall of Vicksburg they took the 
oath of loyalty, before the war ended, and that this plantation 
was occupied after the war was entirely over, when everybody 
was loyal. 

That was the only issue involved in the case. It is a per­
fectly clean, legitimate claim. And, more than that, the Bow­
man Act, under which it is submitted, does not require the 
proof of loyalty for property that was kept and used. It is 
only in the case of claims for supplies. and stores that the proof 
of loyalty is required, and not as to the proposition of the Gov­
ernment coming and turning a lot of women out of their home 
and off their plantation and putting the Freedmen's Bureau 
in it and not paying them the rent 

Those are the real facts in this case. Here were a lot of 
women owning this plantation and living off it; the war was 
over; and a general of the United States Army marched his 
troops on this plantation and put off those women and put the 
Freedmen's Bureau in there and rented it out to the negroes 
and collected more rent from the negroes than is claimed here., 

I repeat, it is a perfectly clean, legitimate claim, and I am 
surprised that the gentleman from illinois [1\Ir. MANN] under 
these circumstances should take the position that a Member of 
this House has not a right to submit an amendment to any bill 
that is under consideration here. It is for the House to ac­
cept or reject such an amendment. 

Do the Members on the Republican side of this House wa nt to 
take the position that when a committee brings a bill before 
this House it shall not be subject to an amendment; that no 
man shall offer an amendment on the floor of the House to :my 
bill that is reported here by a committee; that a claims com-­
mittee can not report a bill and har-e a Member of this House 
either offer to inject or to reject a claim? 

And more than that, I will say to the gentleman from Tilino1s 
that he does not do justice to this side of the House when he 
says that this claim was put in this bill and inserted here 
merely because I offered the amendment. I would not ask my 
colleagues on the floor of this House, simply because I hapt)en 
to be the floor leader, to vote for any proposition I might offer 
that does not meet with their approval any more than any 
other man's. I did not do it in this case. I candidly stated 
the entire facts with reference to this claim to this side of the 
House, and I demonstrated beyond peradventure that this is 
an honest claim. 

It is a claim to pay women who. had been drir-en off of their 
plantation by the United States Government after the war was 
o¥er; a claim that had been reported and e.arried in another 
bill; and I think that the gentleman from Illinois is not doing 
credit to himself when he seeks to filibuster against this entire 
bill by reason of the fact that the majority Members of this 
Honse should adopt one item that does not meet with his 
approval. [Applause.] 

Mr. MANN. 1\lr. Chairman, the gentleman from Alabama 
[Mr. UNDERwooD] says that this claim of his was inserted in 
the omnibus bill in the last Congress. 

Mr. Ul\"DERWOOD. No; I did not say that. I said in one 
of the recent Congresses. I said I thought it was in the last 
Congress, but that I was not sure. 

Mr. :MANN. Well, the gentleman says he thought it was in 
the last Congress. The distinguished gentleman from Tennes­
see [Mr. Srns] who now occupies the chair in the Committee 
of the Whole House was the chairman of the Committc-n on 
War Claims in the last Congress, when he presented his bill 
in the House, and it was passed by unanimous consent, under a 
practical agreement or understanding that the majority and 
minority members of the Committee on War Claims would go 
through the bill, that all claims would be presented to them, 
and that they would have opportunity to examine them. 

The claim of the gentleman from Alabama was not in the 
bill as reported in the House in the last Congress and was not 
inserted as a Senate amendment. I do not doubt that the gen­
tleman believes that the claim has been in some omnibus d:.tims 
bill. If it was in one of the previous omnibus claims bil!s it 
was stricken out by the gentleman from Tennessee [Mr. SIMs], 
who is now Chairman of the Committee of the Whole, as an un­
worthy claim, because all of those omnibus claims bills pre­
viously, with all the claims that were in them, were taken up 
and passed by the Committee on War Claims of the House. 

Mr. CARLIN. Mr. Chairman, will the gentleman from Dli­
nois permit an interruption r 

Mr. MANN. Certainly. 
1\Ir. CARLIN. Mr. Chairman, the present occupant of the 

chair, Mr. SIMS, only had an opportunity to act on the last 
omnibus bill. He was not chairman except in the last Congress. 

Mr. 1\IA.NN. He had before him all the previous omnibus 
bills. There has been no omnibus bill enacted into law, and the 
previous omnibus bills were before him. If the claim wa s ever 
in an omnibus bill, it was in some Qf these omnibus bins when 
the Committee on War Claims in the last Congress acted. and 
the committee left it out, knowing they left it out as :m un· 
worthy claim. 

Mr. UNDERWOOD. Oh, the gentleman should be perfectly fair. 
Mr. MANN. I am perfectly fair. 
Mr. UNDERWOOD. The gentleman is not perfectly fair, 

when I ma.de the statement that the claim had not come to my 
attention and I did not personally know of it at the last Con­
gress. 

~Ir . .MANN. I say that all the claims in the pre-vious omnibus 
bills were considered by the committee. 

l\ir .. UNDERWOOD. Some of these bills, or a number of bills, 
base already died. I said it h~ been in the bill on a Seua te 
amendment. I am so informed, and I am satisfied that my in­
formation is correct. 

Mr. MANN~ The cta.im was inserted as a Senate amendment, 
but that would not add anything to it, in my opinion, and W{)uld 
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be rather against it than in favor of it. If it was in, it was 
turned down by the committee in the last House. They refused 
to report it. The committee of the last House did not require 
Members to come before the committee and call attention to the 
claims; they took all the findings that had been included in the 
prior omnibus war-claims bill. Those that they thought ought 
to pass they included in the bill of last winter. 

Mr. UNDERWOOD. Mr. Chairman, without arguing away 
from the point, will the gentleman come down to the point and 
Jet me ask him this question: Does the gentleman think the 
finding of the Court of Claims that there was $13,500 due for 
the rent of this plantation is incorrect? 

1\Ir. MANN. I do not know anything about it. I do not 
remember this claim. The gentleman presents the claim un­
fairly--

1\Ir. UNDERWOOD. Not at all. I did not present it unfairly. 
I notified the chairman of the committee and had his consent to 
offer this amendment, although it was not necessary to have his 
consent to offer an amendment. I never before heard any gen­
tleman on that side of the House say that he thought a Member 
had not a right to offer an amendment if he saw fit. 

Now, the facts in this case· .are so simple that you can not 
get a way from them. Here is a finding of the Court of Claims 
that there is $13,500 due, and the only thing adverse to it is that 
the court said that they were not loyal. There is no question 
that these were women; that they were d1iven out from their 
plantation by the soldiers of the United States after the war 
was over; and the gentleman from Illinois knows as well as I 
do that under the Bowman Act the question of loyalty does not 
apply under the law. 

1\Ir. MANN. The gentleman may be correct, but I do not 
know it. 

Mr. UNDERWOOD. I will furnish the gentleman with a 
copy of the law. 

Mr. MAN.N. Oh, I have read the law many times. 
Mr. UNDERWOOD. It applies to the supplies and stores 

and not to rental value of property occupied. Now, I want to 
know if the gentleman from Illinois, or any other gentleman on 
this side of the House, is willing to stand for a proposition--

The CHAIRMAN. The time of the gentleman from Illinois 
has expired. 

1\Ir. UNDERWOOD. I move to strike out the last word, and 
I will give the gentleman a part of my time. I assume that the 
finding of the court for $13,500 is correct, although the planta­
tion rented for $40,000 a year two years before and more than 
$40,000 the year after, so at least the amount is reasonable 
and is under the amount that ought to be allowed. Now, as­
suming that the court has found the value that is correct, I 
want the gentleman from illinois to say whether, under these 
circumstances, a lot of women, some of them widows, occupying 
a plantation, having taken the oath of loyalty to the United 
States Government before the war closed, and a general of the 
United States Army marching his troops onto the plantation, 
driving them off and putting the Freedmen's Bureau in charge, 
those women ought not to be compensated? 

Mr. MANN. If the gentleman will give me an opportunity to 
examine the findings in this case I will be glad to express my 
opinion on the merits of it, but the gentleman is seeking to 
prevent my having such an opportunity. 

Mr. UNDERWOOD. I am not seeking to prevent the gentle­
man having such an opportunity. · I have read the report, I 
have given him the address and the number of the document, 
where he can read from the document the findings of the court, 
which court at that time was composed of all Republican judges 
except one. 

I really do not think the gentleman intends to carry this 
argument so far as to assume that he is not taking my state­
ment of fact as to what was in the document. 

Mr. MANN. I never take the statement of fact as being· ab­
solutely correct of any man who is seeking to get a claim al­
lowed, because the bias is natural and inevitable. I do not 
question the word of the gentleman from Alabama. Of course 
that goes without saying, and I do not need to say that, because 
everybody knows that I take the word of the gentleman from 
Alabama on any proposition. · 

l\1r. UNDERWOOD. Then the only proposition involved in 
this case is the fact, as shown by the record, that from June to 
January, 1865, this plantation was occupied. The gentleman 
bimself knows the war was over at that time. . 

Mr. MANN. If the war w~ over, of course the claim has no 
business at all in this bill. · 

Mr. UNDERWOOD. The gentleman knows there are a great 
many claims that came in long after that date. I have no doubt 

. Piere are claims in this bill of dates much later than 1865. 

- - . 

Mr. MANN. There are a great many claims in this bill which 
never were thought of until more than 40 years ·after the 
war. · -

Mr. UNDERWOOD. The war claims in this bill relate to 
claims of the time of that war, and there is no question in the 
world that this is a perfectly legitimate claim. The only thing 
in the world that has ever stood in its way was that one single .. 
finding of the court, in which the court said that these women 
were not loyal. That is all there has ever been in its way ; and 
the proposition I put to this House is that when these women took 
the oath of allegiance before the war closed, and then their 
property was occupied after the war, it is too late in this day 
and time to say in this House that these were not loyal women, 
and that they should not receive compensation for being turned 
out of their own home when the Government of the United 
States received more for the rental than they are claiming. 

Mr. l\fANN. Mr. Chairman, if the Committee on War Claims 
wish to report in favor of the payment of a claim in behalf of 
persons whom the Court of Claims has found were not loyal, 
they will take that responsibiUty; and if the House passes such 
a bill and the Senate passes such a bill, it establishes that 
precedent. If the precedent is established, it ought to be ap­
plied impartially to all who come under it. Up to the present 
time such a precedent has not been established. I do not know 
whether it ought to be established or not. 

Mr. SLAYDEN rose. 
The CHAIRMAN. Does the gentleman from Illinois yield to 

the gentleman from Texas? ' 
Mr. MANN. There are two things I wanted to say, but the 

gentleman may go ahead. I will say them at some time or other. 
I yield to the gentleman. 

Mr. SLAYDEN. It was on that question of claims arising 
after the war. I happen to have knowledge of the fact-and I 
want the gentleman's opinion on this-that claims for property 
not destroyed, but taken and used by the Army of the United 
States, which came into Texas in December, 1865, seven or 
eight months after Gen. Lee had surrendered, and property 
which the Government continued to take until April, 1866, are 
reckoned as war claims, and the question of loyalty has been 
considered in connection with the payment of such claims. Does 
the gentleman think that sort of a claim is anything more than 
technically a war claim, and that the question of loyalty ought 
to cut a figure in its settlement? 

Mr. MANN. I prefer not to express an offhand opinion about 
matters of that sort. I never thought a current opinion was 
of much good. 

Mr. SLAYDElN. The property being taken more than a year 
after Gen. Lee surrendered and when we down there thought 
the war was over. 

Mr. MANN. I am one of the Members of the House-I think 
they are not very numerous-who have taken the trouble to 
examine the findings of the Court of Claims in at least a large 
share of these cases. For se\eral years and in the last Con­
gress we had an understanding in the House, not binding upon 
anybody, that the Committee on War Claims would endeavor 
to reach a decision in reference to these claims from both sides 
of the House, and that the bill should be passed practical1y by 
unanimous consent. That was done. 

On this occasion the distinguished gentleman from Texas [~Ir. 
GREGG], the chairman of the committee, offered to furnish to 
me a copy of all the findings on the new claims inserted in this 
bill. I asked that they be referred, as they were, to the gen­
tleman from Vermont [1\Ir. PLUMLEY], the· ranking Republican 
on the committee. He examined all of those findings. He 
called attention to the findings in two cases, and the chairman 
of the committee moved to strike those items out. And in the 
consideration of these omnibus bills, while the right to offer 
an amendment on the floor has existed, we have always undei·­
stood that that right would not be presumed upon successfully 
by any Member of the House proposing to insert in the bill new 
items which had not been considered by the Committee on War 
Claims. That is what I am complaining about now. 

This bill would have been read in full the first time and there 
probably would have been some general debate upon the bill. 
We are passing a bill, or were, by unanimous consent on the 
basis that the claims had all been recommended by the Com­
mittee on War Claims, after examination. Thereupon my dis­
tinguished friend from AlalJama [Mr. UNDERWOOD] injects a 
pr"oposition that the omnibus claims bill, instead of being made 
up by the Committee on War Claims and passed practica11y by 
unanimous consent, should be made up in the House, where it 
is impossible for Members of the House to examine all of these 
findings or to know about all of these findings. As I said 
before, I do not think the gentleman from Alabama presumes 
upon his position, but I will say to him from knowledge of 

·j 
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prior events, that if any other Member o:t the House than he 
had offered his amendment it would not have received 10 votes. 
I do not think that he ought to put sand in the machinery. 
There are many Members on his side of the House and on thiS 
side who have items they would like to insert in this bill by 
way of amendment, and if the bill is amended without receiving 
the approval of . the Committee on War Claims, those Members 
will be complained of, because they did not secure their par­
ticular items in the bill. The same rule has been followed 
always in the consideration of this bill. I do not think the 
gentleman from Alabama ought to attempt to break up the 
entente cordiale that existed relating to this bill after gentlemen 
had worked upon it for a year. 

Mr. GREEN of Iowa. 1\Ir. Chairman, the distinguished gen­
tleman from Alabama [Mr. UNDERWOOD] has inquired whether 
any gentleman on this side would take the position that amend­
ments ought not to be offered to bills of this kind. Speaking 
for one on this side I say that I intend to oppose any amend­
ments, either in a war claims omnibus bill or a general claims 
omnibus bill, which introduces a new item, a new claim, for 
the reason that it is practically a new bill sought to be in­
cluded in the omnibus bill. What is the use of our having 
committees make reports to the House, telling us what they 
have ascertained with reference to these bills, if the leader 
upon one side or the leader upon the other can offer an amend­
ment in effect introducing a new bill and lliw e it passed, the 
same as if it had been submitted to the committee? 

Mr. CARLIN. 1\fr. Chairman, will the gentleman yield? 
Mr. GREEN of Iowa. Certainly. 
Mr. CARLIN. What is the use of having the House, if we 

have not the right to review the action of the committee? 
.Mr. GREEN of Iowa. The House has the right to review the 

action of the committee, and the House bas repeatedly-as I 
know froru experience as a member of the Claims Committee­
after the committee has examined and found in favor of a 
claim on eYery point, seen fit to reject it; but on this occasion 
the House has taken a claim that has not been examined or 
passed upon by the committee, and which no Member of the 
House except the gentleman from Alabama has had un oppor­
tunity to examine, and the House has now approved that 
item. The gentleman from Alabama asked if any one ques­
tioned his statement. No one questions the good faith of the 
gentleman from Alabama, no one would think of anything of 
that kind, but if I had the facts of this case before me I might 
reach a different conclusion from that which the gentleman has 
reached, and so might others, and valid objections to it might 
be made. What way is this in which to pass bills before this 
House-simply to introduce a bill as an amendment on the 
motion of the leader of one side or the other? Such a practice 
has never been heard of before, and I do not believe it will 
stand in this instance in the final conclusion reached on the 
bill. 

Mr. UNDERWOOD. Mr. Chairman, the reckless statements 
of some gentlemen on the other side of the House are only 
warranted by the fact of their lack of information as to the 
past history of the House. The gentleman from Iowa [Mr. 
GREEN] being a comparatively new Member, his experience dat­
ing back only a few years, does not remember back to the time 
when many other 1\fembers of the House can, when bills of this 
kind were continually amended on the floor of the House, were 
fought out item by item on the floor of the House, and passed 
upon. The objection which I have to the procedure which the 
gentleman wants is this : l\fy distinguished friend, the leader 
of the minority, says that he has been making up this bill and 
that he bas bad the claims submitted to him. I presume the 
main objection he has to this bill is the fact that I did not 
submit it to him. But I really have been so busy about other 
matters that I did not know that this war-claims bill was being 
made up by the gentleman from Illinois [l\fr. MANN] or the 
gentleman from Iowa [l\fr. GREEN] ; but to say the time has 
come in this House when a Member can not offer an amend­
ment to any bill is to enunciate a proposition that gentlemen 
on that side of the House have bowled against ever since we 
have been in session, and there is this to say about that: Since 
this House has been controlled by n Democratic majority, there 
has been more latitude for amendment of all bills and more op­
portunity for real fair consideration of amendments than there 
has been in the 20 years preceding. There is no question about 
that. [Applause on the Democratic side.] Now, if the attack 
made on this amendment was a legitimate attack on its merits, I 
would say this side of the House ought to reject it. The issue 
is only two things. One is the amount of the findings of the 
court, which is placed in the bill. There can not be any ques­
tion about that. The other is a question of loyalty. 

Mr. A1\TDERSON. Will the gentleman yield? 

Mr. UNDERWOOD. I merely have submitted the question of 
loyalty to this House. Yes; I will yield to the gentleman. 

Mr. ANDERSON. Is there any difference in that respect in 
the claim which the gentleman suggests and any other claim 
that a dozen or fifteen or twenty Members might otl'er on the 
fioor? 

Mr. UNDERWOOD. None whatever. 
Mr. ANDERSON. Is it not a fact that the gentleman is 

merely presuming upon his position as leader 'Of the House to 
secure this amendment? 

Mr . . UNDERWOOD. The gentleman "from Minnesota, who 
pretends to be one of those up-to-date Progressives, is evidently 
saying to the country to-day it is a pretense. Does the gentle­
man from 1\finnesota stand here to-day before his country and 
say that he will surrender the right of himself and his constitu­
ency to offer an amendment on the floor of the House to any 
bill he thinks is right? 

l\Ir. ANDERSON. I do not. . 
Mr. UNDERWOOD. Then he asks me to surrender my right. 
Mr. Al\TDERSON. I do not. I ask the gentleman not to pre-

sume upon the position he occupies in the House which no one 
else occupies. 

Mr. CARLIN. The gentleman has the right to offer an amend­
ment. · 

Mr. UNDERWOOD. In other words, the gentleman from 
Minnesota says that be would not surrender his right as an 
individual Member, and I take it no other Member ought to be 
precluded from offering an amendment on the floor of the House 
according to the views of the gentleman from Minnesota, except 
the fioor leader. [Applause on the Democratic side.] But be­
cause of the fact I happen to be fioor leader of the majority 
my constituency bas no right to be represented here· and if ~ 
question comes up about a local matter in which I' desire to 
present the views of my constituency, according to the rustin­
gui J?.ed Member from Minnesota, my constituency has no right 
to have their views voiced here because I happen to have been 
selected as floor leader of this House. Why, the gentleman 
from Minnesota could not sustain that position for one moment 
before his own constituency. The only issue that can properly 
and honestly be voiced here is the question as to whether this is 
a legitimate claim. As far as I am concerned, I want to say that 
after the surrender of the Confederate Army I would not raise 
the question of loyalty against any claim that was passed here. 

Mr. HULINGS. Will the gentleman permit a question? 
Mr. UNDERWOOD. Yes. 
Mr. HULINGS. Wby was n'Ot the item put in the bill? Why 

was not this claim of the gentleman presented in the bill? 
Mr. UNDERWOOD. I am sure my friend was out. I have 

stated several times, and I will state it again, that in October 
this claim was called to my attention. It is not an Alabama 
claim; it is a Mississippi claim. My constituent. however lives 
in Birmingham and called the claim to my attention. 'After 
examining it I concluded it was a just and legitimate claim and 
went to the chairman of the Committee on War Claims to' pre­
sent the claim to him, and he was out of town. I n the mean­
time, before he got back, I left the city, and when I got back 
and went to present it to him I found be bad reported the bill. 
Then I explained the case to him and asked if it would not em­
barrass him, which I did not propose to do, although I had the 
right to do it, if there was any objection to my offering this 
amendment, and he said he did not see any, and I therefore 
offered it. I did not know my distinguished friend from Illinois 
[Mr. MANN] was running the bilL or· I would have called on my 
friend from Illinois and asked his permission. 

Mr. MANN. Mr. Chairman, the gentleman from Alabama-­
The CHAIRl\IAN. The Chair wishes to state that all time 

has been exhausted and the Chair has been allowing this debate 
to go on by unanimous consent--

1\Ir. MANN. l\Ir. Chairman, the gentleman from Alabama has 
occupied the floor three different times, but I accept the ruling 
made just as the gentleman from Alabama finished after the 
third time--

1\Ir. U1\"TIERWOOD. Mr. Chairman, I ask unanimous con­
sent that the gentleman from lllinois may have five minutes. 

The CHAIRMAN. The Chair desires to state that the Chair 
has not attempted to be strict in this matter, inasmuch as the 
chairman of the Committee on War Claims has made no objec­
tion. The Chair recognizes the gentleman from Illinois. 

Mr. MANN. Mr. Chairman, the gentleman from Al;:tbama, 
contrary to his usual custom, seems to wlsh to resort to per­
sonal abuse in some way, first with the gentleman from 1\.finne­
sota [Mr. ANDERSON], entirely unwarranted, and secondly by 
the untrue statement fiat I stated I made up this bill. 

Mr. UNDERWOOD. I did not state tha.t the gentleman said 
h9 made up the bill. I sui~ that the gentleman was engaged in 
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making up the bi11, not that he said so, but the ·gentleman stated 
that these claims had all been submitted to him. 

Mr. MANN. I did not state that. 
Mr. UNDERWOOD. You stated that you had examined the 

old claims in the bill and that--
1\Ir. MANN. The gentleman from Texas [Mr. GREGG] ten­

dered to me the findings in this bill, and I asked to have them 
submitted to the gentleman from Vermont [Mr. PLUMLEY], the 
ranking Republican member of the committee. 

1\Ir. U1'-.TDERWOOD. certainly; . and if the gentleman was not 
engaged in making up the bill at that time-

1\lr. MANN. I was not engaged in making up the bilL 
Mr. CARLIN. I want to say that the gentleman is doing now 

what he has done ever since I have been a Member of the 
Houo:e in making up this bill and e-.ery other bill. 

Mr. ~l.ANN. I do not expect to do any less of it in the future 
than I have in the past. I do not do anything illegitimately or 
improperly. 

The gentleman from Alabama wants to say that we want to 
deprive him of the right of offering an amendment. He has 
exercised the right of offering an amendment. It is in the 
bill, but the omnibus war claims bills always, when they have 
been p:u.sed, have been passed practically by the unanimous con­
sent that items should not be offered on the floor, and the gen­
tleman from Alabama [Mr. UNDERWOOD], who has never been 
he1:e before, I think, when an omnibus claims bill was under 
consideration, was in error when he stated to the gentlemau 
from Iowa [}tir. GREEN] that it was the practice during his day 
and mine to amend the omnibus war claims bill in the House. 

1\Ir. UNDERWOOD. If the gentleman will refer to the 
RECORD, he will find where I have engaged in several very 
vigorous fights on these war-claims bills in the past on the 
floor of the House. Most probably the gentleman was simply 
not here at the time. 

Mr. 1\IANN. Wel1, I think the House will ·remember that 
I have always been present when we had the omnibus· 'var­
claims bills up. I have no doubt there are ,-arious gentlemen 
who have wished that I was absent, and wish I was absent now, 
when such bills are being considered, and I do not think the 
gentleman from Alabama usually hns been here. · 

Mr. UNDERWOOD. I have not been here-
1\Jr. 1\IAN.N. I do not know whether he has offered an 

amendment or not before. I do not recall a time when any 
amendment to the omnibus war-claims bill was inserted, except 
when the Committee on War Claims itself urged the acceptance 
of the amendment, practically as a committee amendment. 

1\Ir. UNDERWOOD. The gentleman's memory does not date 
back far enough. 

l\Ir. MANN. l\fy memory goes back about as far in these 
matters ~s the memory of the gentleman from Alabama. While 
the gentleman carne in in a prior Congress, he did not stay 
in very long. 

l\Ir. UNDERWOOD. I am not referring to the gentlemnn's 
sen-ice. but the gentleman's memory. 

J\Ir. 1\fANN. I am willing to put my memory about House 
proceedings against the memory of the gentleman from Ala­
bama at any time, especially as to war-claims propositions. I 
followed the war-claims bills, not attempting, as the gentleman 
from Alabama erroneously and improperly says, to try to make 
them np and try to pass upon them when they were made up. 
The gentleman from Alabama knows, as every other gentleman 
of the House knows, that it is not possible for Members of the 
House in the House to consider the merits of all of these vari­
ous Hems. '.rhere are hundreds upon hundreds of these claims 
in the bill and hundreds upon hundreds of claims which were 
not in~erted in the bill. 

The gentleman from Alabama gives as an excuse the statement 
that he was not in the city. Why, if· the gentleman from Alabama 
were familiar at all with the method of making up the war-claims 
bills, he would know that his absence would not make any dif­
ference about the committee giving consideration to the findings. 
All of these findings are examined by some one connected with 
the committee, and the committee did not insert this finding 
in the bill. They took the items in the last war-claims bill as it 
passed the House, inserted a number of items as the bill was 
introduced, and afterwards inserted a number of items as 
amendments, not including the amendment of the gentleman 
from Alabama. The gentleman stated awhile ago that he would 
not press a matter that was really controverted. WeJJ, there is 
a controversy oYer the question of whether there ought to be 
anything paid in this case, regardless of the question of loyalty, 
and, second, whether the courts ought to start in any pay claims 
where loyalty does not appear. If the House wants to dv that, 
yery well; but treat everybody alike when you do it. 

Mr. GREEN of Iowa. Mr. Chairman. the distinguished gen­
tleman from Alabama [Mr. UNDERwooo] has Yery courteonsly 
referred to my lack of experience in this House. I yield to the 
distinguished gentleman in matters of experience, and also in 
capacity to evade the issue which is before the House. 

The gentleman has stated that we upon this siUe, and my. elf 
in particular, are claiming that there ought to be no amend­
ments offered to any bill. We make no such claim, have not 
made it, and ·do not make it now. We simply insist upon what 
has been the past practice and uniform custom in this House 
of requiring these matters to be investigated by the committee 
when a separate, independent chl.im is brought before t-his 
House. 

The gentleman from Alabama declined to take my statement 
with reference to what had been the preYious rule and cu tom 
in this House. I made it, Mr. Chairman, upon the statement, 
which has since been repeated, by the gentleman from Illinois 
[Mr. 1\IAJ.~N], who has always been on watch and present when 
these bills were being considered, whereas, so far as my own 
limited experience is concerned, to which the gentlernnn from 
Alabama refers, the gentleman from Alabama has not been pres­
ent heretofore, and is only present now because he has this bill , 
which he expects, by weight of his personal authority and posi­
tion in this Honse, to carry through. [Applause on the Repub­
lican side.] 

~!r. GREGG. Mr. Chairman, I ask for the regular order. 
Tbe CHAIRl\IAN. Is not an amendment pending to strike 

out the last word? 
1\Ir. MA:t\TN. There is an amendment pending to strike out • 

the paragraph. 
The CHAIRHA.l~. The question is on agreeing to the amend­

ment offered by the gentleman from Illinois [Mr. .MANN] to 
strike out the paragraph referred to. 

The question was taken, and the Chairman announced that 
the noes seemed to haYe it. 

1\.Ir. 1\IANN. Well, I think we had better have a division. I 
ask for a division, Mr. Chairman. 

The committee divided; and there were-ayes 0, noes 57. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
To Hiram Baldwin, of Adams County, 1\Iiss.; Jo epb De France llald­

win. of Madison Pari. h, La.; and Richard Robert Baldwin, of 'l'en as 
Parish, La., in equal shares, as heirs of Robert Bradley, deceased, 
$::!,000. 

1\lr. M.ANN. 1\ir. Chairman, I moYe to strike out the para­
graph. 

The CHAIRMAN. The gentleman from Illinois [1\lr. MANN] 
moves to strike out the paragraph. 

Mr. 1\.IA.NN. 1\fr. Chairman, this is a claim which was re­
ferred to the Court of Claims under the Tucker Act by Senate 
resolution in 1904.. It appears from the report upon the bill 
that in the findings a statement of the case was made with ex­
clusive findings of fact, and that Robert Brndley died in 1863, 
leaving various heirs; that the claimant herein, Hiram Bald­
win, Joseph De France Baldwin, and Richard Robert Baldwin 
were grandchilden and heirs of said Robert Bradley, owning 
an undivided 16 per cent of the estate; that supplies were taken 
for .Army use from the Bradley heirs; and ilia t the reasonable 
value of the interest of these three claimants there was $2,000. 

The report proceeds : 
'I'hese three claimants were all under 7 years of age at tbe ti me 

the property was taken. Hiram Baldwin is the oldest of petitioners 
and was born about 1857. Claim was not presented to Claims Commis­
sion, and it is plain tbat the eldest of these present claimant diu not 
attain majority until about 1 78, or about five years after th e ri~bt t o 
present claims to that commission bad been abrogated by act of Con­
gress. 

This claim was presented to the Court of Claims under the 
Tucker Act. The claim which has just been inserted by way of 
amendment offered by the gentlelllan from Alabama T:\Ir. 
UNDERWOOD] was referred to the Conrt of Claims under the 
Bowman Act. 

The gentleman from Alabama bas stated on several occasions 
in the House that under the Bowman Act it was not necessary 
to make any findings as to loyalty. The gentleman from .Ala­
bama may be correct, but I think he is not. He has been in 
error about all the rest of · the statements he has made. nnd I 
assume thnt he is in error about this one. I do not think tile 
Court of Claims makes findings except where it is required to. 
Being required to make findings, it made findings in that case. 
A.ll of the war-claims cases which have been pre ented have had 
a finding as to the question of loyalty. 

Now, of course, the question of loyalty has to be acted upon. 
In these cases the claimants were of such tender age that they 
could not be supposed to be either loyal or disloyal. 

. .. 

I 



I 

\ 
( 

I 

\ 

19_13. CONGR-ESSIONAL RECORD-HOUSE. 3~9 

I do not think th~t is the c~se with a woman. The gentle­
man from Alabama stated a ,mome_nt ago that a woman could 
not be disloyal-that was practically what he stated. Why, 
my stars, in this day, when we are about to grant to the women 
all the rights wl;lich men have, we ought not now to begin to say 
that they do not have sense enough to know which side they 
were on during the conflict. If there were any people who 
could b~ disloyal more than anybody else, it would be the 
women, who were very much excited and interested. And 
where the claimants are found to be disloyal there is no . rea­
son why they should pe naid. Wherever an army goes into a 
new field or a war occurs it is impossible_ for the successful con­
testant to pay the claims for all property which is damaged, 
regardless of loyalty or disloyalty. 

Not desiring to consume time unnecessarily, seeing that my 
time is about up, I temporarily yield the floor, and if no one 
else desires to be heard I would like -to have a vote on my mo­
tion to strike out the paragraph. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question being taken, the Chairman announced that the 
noes appeared to have it. _ 

1\fr. MANN; On such a close vote I ask for a di"dsion. 
The committee divided; and there were-ayes none, noes 34. 
Accordingly the motion was rejected. 
The Clerk read as follows : 
To D. H. Chamberlain, of Jefferson County, $340. 
1\fr. MANN. Mr. Chairman, I move to strike out the para­

graph. 
The claim of D. H. Chamberlain was referred to the Court of 

Claims on March 3, 100!>, under the Tucker Act. The Court of 
Claims found that the claimant was loyal, and that supplies 
were taken from- him and hi coowners to the extent that his 
share is stated to have been 340. 

\Vhile it was not found as one of the facts reported by the 
court, it was alleged in the petition in the case that was filed 
in the Court of Claims that the claim ofT. J. Chamberlain, who 
had been a coowner with D. H. Chamberlain, the claimant in 
this case, had been allowed theretofore, and an examination of 
the claims appropriation act of February 4, 1905, shows that the 
claimant T. J. Chamberlain, of Jefferson County, 1\!iss., was 
paid to the extent of $340. 

The present claimant was of tender age in one sense, being 
only 15 years old when the war was ended. His brother has 
already been paid his share for the supplies taken, and the 
committee believe, as reported, that there is no reason for re­
fusing to pay this brother his share for the property that was 
taken, as his other brother, either elder or younger, I do not 
remember which, hns already been paid his share. 

It will be noticed, 1\ir. Chairman, that the committee in thiR 
case have not recommended the payment of a claim where the 
court has found that the claimant was disloyal. So far as I 
recall, from my observation of these cases, the House has never 
attempted to allow claims where the court found the claimant 
wns disloyal, except in those rare instances where the majority 
leader, by reason of his influence on the majority side of the 
House, was able to secure an amendment, not because he was 
presuming upon his position but because they were afraid to 
vote against it. 

The CHAIR:\IAN. The question is on the amendment offered 
by the gentleman from Illinois. 

The question was taken, and the Chairman announced that 
the noes appeared to have it. 

l\Ir. MANN. I ask for a division. 
The CHAIRMAN. The gentleman from Illinois demands a 

diviBion. 
Mr. CLARK of Florida. I make the point of order that that 

is dilatory. 
The CHAIRMAN. Does the gentleman make the point th:~.t 

the rnotion is dilatory? 
nlr. CLARK of Florida. I make the point that the demand 

for a diYision is dilatory. 
The CHAIRMAN. The Chair can not determine that it is 

dilatory. 
Mr. CLARK of Florida. Because there were absolutely no 

votes in the affirmative. This thing has occurred three ·or four 
times. 

The CHAIRMAN. All those in favor of the motion of the 
gentleman from Illinois will make it known by rising. 

1\fr. CLARK of Florida. I want to be heard on my point of 
order. 

1\lr. 1\IANN. I think the gentleman ought to be heard. 
The CHAIRMAN. The gentleman from Florida wishes to be 

beard on his point of order. 

''-• ... '· ,., . 

Mr. CLARK of Florida. On several occasions there has been 
a call for a division by the gentleman from illinois, and not a 
single Member upon that side has stood up. It is apparent 
that it is dilatory, simply to kill time. 

Mr. MOORE. Nobody on that side stood up. 
Mr. CLARK of Florida. Oh, yes; they did. I insist on the 

point of order. 
Mr. MANN. I should like, to be heard on the point of order. 

'The gentleman from Florida, who makes the point of order, is 
of course an authority on parliamentary law, and I feel a good 
deal of diffidence in differing from him on an important proposi­
tion like this. I think, perhaps, however, that he i :3 like the 
gentleman from Alabama. I stated that the gentleman from 
Alabama was the only gentleman in the House who could have 
secured the adoption of that amendment, and I am sure the gen­
tleman frcm Florida is the oply Member· of the House who 
could make such a point of order, even with his great knowledge 
on the subject. 

The Chair is required to grunt a division upon tl1e demand 
of c":ly Member of the House, under the rules of the House, 
and it is not required that a Member of the House shall burst 
his throat by votir:.g "aye" or "no" in order to secure the 
right to a division under the rule. 

I hope the gentleman from Florida will not attempt to deman·d 
tellers upon each of these amendments. It is quite possible 
to obtain tellers and occupy more time than with a division, but 
if the gentleman from Florida insists upon having tellers 
instead of a division, why, pretty soon I will ask for tellers. 

Mr. UNDERWOOD. Mr. Chairman, speaking to the point of 
order, I am sure that my genial friend on the other sire of the 
House [l\lr. MANN] is only making his point of order and his 
observations, not to secure the adoption of his amendment, but 
to delay the consideration of the bill. Of course that is entirely 
satisfactory. I do not think our friends need disturb them­
selves about it, because we have not much to do now, but after 
awhile, when we get ready to pass this bill, why, we will pass 
n, regn rdless of whether the gentleman from Illinois or any­
body else on that side of the House desires it passed or not. 

I would like to have it run along to give gentlemen on that 
side of the House an opportunity to consider the bill, like we 
lmve always given opportunity to consider all bills. Of course, 
as I have often said before, we on this side of the House have 
followed the procedure of allowing bills to be open to amend­
ment and real consideration, which they did not have when the 
House was controlled by the gentleman from Illinois. Natu­
rally we realize that he is not familiar with the line of pro­
cedure we have adopted, but of course there is a limitation to 
that. We can not go on indefinitely considering a bill when the 
opposition to it is manifestly only for the purpose of filibuster­
ing. I hope my friend from Florida will withdraw his point of 
order and allow the gentleman to proceed a while longer. 

Mr. CLARK of Florida. Mr. Chairman, I withdraw the point 
of order. · 

The CHAIRl\!AN. The gentleman from Florida withdraws 
the point of order. The question is on the division demanded by 
the gentleman from Illinois. 

The committee divided; and the Chairman announced that the 
ayes were none and the noes were 17. 

1\lr. :MANN. I ~ake the point of order of no quorum, in order 
to see if there is a quorum present. 

The CHAIRl\lAN. The gentleman from Illinois makes the 
point of no quorum. The Chair will count. [After counting.l 
Eighty-five Members are present, not a quorum, and the Clerk 
will call the roll. · 

The Clerk began calling the roll. 
Mr. GREGG. l\Ir. Chairman, I ask unanimous consent that 

the further calling of the roll be dispensed with in order that I 
may make a motion that the committee do rise. 

The CHAIRMAN. It is out of order. The Clerk will proceed. 
The Clerk proceeded to call the roll, and the following Mem­

bers failed to answer to their names: 
Adair 
Aiken 
Ainey 
Alexander 
Ansberry 
Anthony 
Barchfeld 
Bartlett 
Bathrick 
Bremner 
Britten 
Brodbeck 
Broussard 
Brown, W.Va. 
Browne, Wis. 
Bruckner 
Brumbaugh 

Burke, Pa. 
Butler 
Calder 
Callaway 
Campbell 
Cantor 
Can trill 
Carew 
Church 
Clancy 
Clayton 
Connolly, Iowa 
Cooper 
Copley 
Crisp 
Cullop 
Curley 

Dale 
Davenport 
Davis 
Difenderfer · 
Donohoe 
Dooling 
Doremus 
Driscoll 
Dunn . 
Eagan 
Eagle 
Edwards 
Fairchild 
Faison 
Falconer 
Farr 
FL·ear 

Gardner 
Gerry 
Gillett 
Gittins 
Glass 
Godwin 
Gorman 
Goulden 
Graham, Ill. 
Graham, Pa. 
Griest 
Griffin 
Hamill 

.Hamilton, N.Y. 
Hart 
Heflin 
Helm 
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Henry Lever Page, N.C. 
Hinebaugh Levy Parker 
Hobson Lewis, Md. Patten, N.Y. 
Ho.ward Lindql:lis-t Patton, Pa. 
Howell Linthicum Payne 
Hoxworth Loft Pepper 
Hughes, W. Va. Lonergan Peters, Me. 

·Humphrey, Wash. McAndrews Peters, Mass. 
Johnson, S.C. McDermott Platt 
Johnson, Utah McGuire. Okla. Porter 
Johnson, Wash. Mahan Pou 
Jones Maher Powers 
Kahn Mannban Ragsdale 
Keister Martin Raker 
Kelley~..-.Micb. Merritt Rauch 
Kelly, .t'a. Metz Richardson 
Kennedy, Conn. Miller Roberts, Mass. 
Kent Mondell Roberts, Nev. 
K ettner Montague Saunders 
Kiess, Pa. Morin Scully 
Kitchin Mott -Shreve 
Konop Neeley, Kans. Sisson 
Korbly Nelson Smith, Md. 
Kreider O'Brien Smith, Minn. 
L'Engle {)'Leary Sparkman 
Lenroot O'Shaunessy Stanley 

Stephens, Nehr~ 
Stevens, MiJI.D.. 
Stout 
Stringer 
Taggart 
Talbott, Md. 
!l'alcott. N. Y. 
Tavenner 
Taylor, N. Y. 
Thompson, Okla. 
Thomson, lll. 
Towner 
Vare 
Walker 
Wallin 
Walters 
Watso:n 
Webb 
Whitacre 
White 
Wilson, .Fla. 
Wilson, N. Y. 
Winslow 
Young, N.Dak. 

The committee rose; and the Speaker having resmned the 
chair, Mr. SIMs, Chairman of the Committee of the Whole 
House, reported that that committee, having under consideration 
bills on the Private Calendar, had found itself without a quo­
rum; whereupon he had directed the roll to be called; that the 
roll was called; that 264 Members answered to their names, a 
quorum, and he reported to the House the names of the 
absentees. 

The ·committee resumed its sitting. 
Mr. GREGG. Mr. Chairman, I move that the committee do 

now dse. 
The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, Mr. SrMs, Chairman of the Committee o:t the 
Whole House, reported that that committee had had unde:r con­
siderntion the bill H. R. 8846, the omnibus claims bill, and had 
eome to no resolution thereon. 

ENROLLED JOINT RES~LUTION SIGNED. 

Mr. ASHBROOK, from the Committee on Enrolled Bills, re­
ported that they had examined and found truly enrolled joint 
resolution of the followmg title, when the Speaker signed the 
same: 

H. J. Res.155. Joint resolution extending time for completion 
of classification and appraisement of surface of segregated coal 
and asphalt lands of the Choctaw and Chickasaw Nations, and 
of the improvements thereon, and making appropriation therefor. 

ORDER OF BUSINESS. 

Mr. CLARK -of Florida. :Mr. Speaker, I ask unan;i:mous con­
sent to address the House for 40 minutes on Tuesday next, after 
the reading of the Jolll.'nal, not to conflict with any pxivileged 
matter or with any appropriation bill. 

The SPEAKER. The gentleman from Florida [Mr. CLARK] 
asks unanimous consent that on Tuesday next, after the reading 
of the Journal and the completion of routine business, he shall 
have 40 minutes to address the House, not to interfere with 
privileged matters and the consideration of appropriation bills. 
Is there objection? 

Mr. MANN. Mr. Speaker, reserving the right to object, this 
morning I objected to the request of the gentleman, because this 
side of the House, erroneously pe1·haps, understood the gentle­
man from Alabama to state that he proposed hereafter to ob­
ject to general debate on a!}propriation bills, ~part from the 
bill itself. · 

Mr. UNDERWOOD. Mr. Speaker, "I did not make myself 
clear, if I made that statement. My idea was to limlt general 
deba te to the time when we were considering appropriation 
bill s. 

Mr. 1\IANN. I understood otherwise, else I would not have 
objected to the request this morning. 

The SPEAKER. Is there objection. [After a pause.] The 
Chair hears none, and it is so ordered. 

.A.DJOtT.RNMENT. 

Mr. GREGG. M:r: Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 4 o'clock and 50 
minutes p.m.) the House adjourned until to-morrow, Saturday, 
December 6, 1913, at 12 o'clock noon. 

EXECUTIVE COl\fMUNICATIONS. 
Under clause 2 of Rule XXIV, executive- communicati.Qns 

were taken from the Speaker's table and referred as follows: ' 
1. A letter from the Acting Comptroller of the Treasury, 

transmitting the annual report of the commissioner (ex officio) 

of the Freedman's Savmgs & Trust Co. for the year ended 
· December-1, 1"913 (H. Doc. No. ~88); to the Committee on the 
District of Columbia and ·ordered to be printed. 

2. A letter from the Secretary of War, transmitting 1,623 
reports o.f inspections of diSbursements and transfers by offi.­
eers of the Army received in the office of the Inspector General 
during the fiscal year -ended June 30, 1913 (H. Doc. No. 289) ; 
to the Committee ·on Expenditures in the War Department and 
letter only ordered to be pri11ted. 

S. A letter from the Secretary ·of War, tran-smitting a letter 
from the 'Chief Signal Officer of the Army, reporting expenditures 
of the Washington-Alaska military cable and telegraph system, 
pursuant to act of Congress approved August 24, 1912 (H. Doc. 
No. 387); to the Committee on Expenditures in the War De­
pal'tment and ordered to be printed. 

·4. A letter from the Secretary of War, transmitting a letter 
from the Chief 'Signal Officer of the Army, reporting expendi­
tures of the Washington-Alaska military cable and telegraph 
system, pursuant to: act of Congress approved 1\Iarch 3, 1911 
(H. Doc. No. 386); to the Committee on Experiditures in the 
War Department and o-rdered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XTII, 
1\fr. ASHBROOK, from the Committee -on Public Buildings 

and Grounds, to which was r~erred the bi11 (S. 2689) an act 
amending an act entitled ''An act to increase the limit of cost of 
certain public buildings; to authorize the enlargement, exten­
sion, remodeling, or improvement of certain public buildings; 
to authorize the erection and comp-letion of public buildings; 
to authorize the purchase of sites for public .buildings, and tor 
other purposes/' _approved March 4, 1913, reported the same 
without amendment, accompanied by a report (No. 101), which 
said bill and report were referred to the Committee of the 

. Whole House on the state of the Union. · 

CHANGE OF REFERENCE. 
Under clause 2 of Rule xxn, committees were discharged 

:from the consideration of the following bills, which were re­
ferred as follows : 

.A hill {H. R. 1267) granting a pension to James Lennon; 
Committee on In-rnlid Pensions discharged, and refelTed to the 
Committee an Pensions. 

A bill (H. R. 8262) granting an increase of pension to Catha­
rine Dillane; 'Committee on Pensions discharged, and referred 
to the Committee on Invalid Pensions. 

A bill (H. R. 8408) for the relief of the estate of John Barry, 
deceased; Committee on Claims discharged, and referred to 
the Committee on War Claims. 

PU.BLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under clause 3 of Rule xxn, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By 1\Ir. MADDEN: A bill (H. R. 9894) fixing the price of gas 
and regulating the quantity of carbon monoxide in gas in the 
District of Columbia; to the Committee on the District of 
Columbia. 

By Mr. STEENERSON: A bill (H. R. 9895) to prohibit banks 
or trust companies, or any person, firm, corpoTation, joint-stock 
association, or company engaged in any brokerage, investment, 
or insurance business from using the wo1·ds " United States " 
or the initials c• U. S." in the name or title of such institution or 
business; to the Committee on Banking and Currency. 

By Mr. WILLIS: A bill (H. R. 9896) to pension certain per­
sons who are deaf or partially deaf from causes arising while 
in the military erviee of the United States; to the Committee 
on Invalid Pensions. '11 

By Mr. OLDFIELD: A bill (H. R. 9897) to amend section 
12 of the act entitled "An act to amend and consolidate the 
acts respecting copyright," appr<YVed March 4, 1909; to the 
Committee on Patents. 

By Mr. McGILLICUDDY: A bill (H. R. 9898) authorizing 
the payment of pensions monthly; to the Committee on Invalid 
Pensions. 

By Mr. STEPHE..l\TS of Nebraska: A bill (H. R. 0899) to 
authorize the laying out and opening of public roads on th~ 
Winnebago, Omaha, and Santee Sioux Ind'ian Reservations in 
Nebraska; to the Committee on Indian Affairs. . 

By 1\fr. CAMPBELL: A bill (H. R. 9900) providing pensions 
for honorably discharged soldiers who were in . the mmtury 
service of the United States in the caml)aign against the Indians 
in the years 1868 and 1869; to the Committee on Penslous. 

( 
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By l\Ir. STEPHENS of Nebraska: A bill (H. R. 9901) pro­
viding for the taxation of the lands of the Omaha and Winne­
bago Indians in Nebraska; to the Committee on Indian Affairs. 

By Mr. WINGO: A. bill (H. R. 9902) for the establishment of 
a fish-cultural station for the propagation of fish at or near 
1\Iena, Ark.; to the Committee on the Merchant Marine and 
Fisheries. 

Also, a .bill (H. R. 9£03) to provide for the erection of a pub­
lic building at Van Buren, Ark.; to the Committee on Public 
Buildings and Grounds. 

By Mr. GRIEST: A. blll (H. R. 9904) to extend the City De­
livery Service and provide for the permanent establishment of 
town and village free mail-delivery service; to the Committee 
on the Post Office and Post Roads. . 

By l\Ir. P AL~lER: ·A. bill (H. R. 9005) for the purchase of a 
site and the erection thereon of a public building at 1\Ia uch 
Chunk. Pa.; to the Committee on Public Buildings and Grounds. 

By l\Ir. BUCHANAN of Texas: A. bill (H. R. 9906) to change 
the name of "oleomargarine" to "margarin" ; to repeal all 
taxes on margarin; to protect the consumers, dealers, and man­
ufacturers ef margarin against fraud; and to afford the Depart­
ment of Agriculture efficient means for the detection of fraud; 
to the Committee on Agriculture. 

By 1\Ir. GRIEST: A. bill (H. R. 9007) to further regulate the 
salaries of clerks in first and second class post offices and letter 
carriers in the City Delivery Service; to the Committee on the 
Post Office and Post Roads. 

By 1\lr. KONOP: A. bill (H. R. 9908) for the relief of the Wis­
consin Band of Pottawatomie Indians, and for other purposes; 
to the Committee on Indian Affairs. 

By Mr. O'SHAU:l\'"ESSY: A. bill (H. R. 9909) to provide for 
the purchase of ground and the erection of a public building 
thereon for an immigration station in the city of Providence, 
R. I.; to the Committee on Public Buildings and Grounds. 

By l\Ir. W A.LSH: A. bill (H. R. 9910) for the erection of a 
public building at Bernardsville. Somerset County, N. J.; to 
tlle Committee on Public Buildings and Grounds. 

By l\Ir. LOGUE: A. bill (H. R. 9911) authorizing the Secre­
tary of Commerce to ascertain the cost of establishing and 
maintaining United States commercial agencies in the principal 
cities of foreign countries, and to establish the same under 
certain conditions; to the Committee on Foreign Affairs. 

B:r l\Ir. CURRY: A bill (H. R. 9912) appropriating $400,000 
for TI"ork on the Sacramento River below Cache Slough; to the 
Committee on Rivers and Harbors. 

Also, a bill (H. R. 9913) appropliating $400,000 for the con­
trol of floods, removal of debris, and improvement of navigation 
in the Sacramento and Feather Rivers; to the Committee on 
Rivers and Harbors. . 

By 1\Ir. STEPHENS of Mississippi (by request) : A. bill (H. R. 
9914) to amend the new tariff law, being "An act to reduce 
tariff duties and to provide revenue for the Government, and 
for other purposes," enacted at the Sixty-third Congress, first 
session, and J1pproved by the President October 3, 1913, imposing 
an income tax on individuals and corporations; to the Com­
mittee on Ways and Means. 

Also (by request), a bill (H. R. 9915) to amend the new 
tariff law, being "An act to reduce tariff duties and to provide 
revenue for the Government, and for other purposes," enacted at 
th-: Sixty-third Congress, first session, and approved by the 
President October 3, 1913, imposing an income tax on individ­
uals and corporations; to the Committee on Ways and Means. 

By Mr. ROBERTS of Massachusetts: A. bill (H. R. 9916) to 
provide for the survey of the Mystic River, 1\Iass.; to the Com­
mittee on Rivers and Harbors. 

Also, a bill (H. R. 9917) granting pensions to all persons now 
on the pension rolls on account of loss of hearing; to th~ Com­
mittee on Pensions. 

By 1\Ir. KINKEAD of New Jersey: A. bill (H. R. 9918) pro­
viding for a site for public building for post-office purposes 
and other Government offices at Bloomfield, N. J.; to the Com­
mittee on Public Buildings and Grounds. 

Also, a bill (H. R. 9919) provicing for a site for public 
building for post-office purposes and other Government offices at 
Belleville, N. J. ; . to the Committee on Public Buildings and 
Grounds. 

Also, a bill (H. R. 9920) providing for a site for public 
building for post-office purposes and other Government offices in 
West Hudson, N. J.; to the Committee on Public Buildings and 
Grounds. 

By Mr. TALBOTT of Maryland: Resolution (H. Res. 329) 
authorizing the chairman of the Joint Select Committee on Dis­
position of Useless Executive Papers to appoint a messenger to 
said committee and fixing his compensation; to the Committee 
on Accounts. 

By 1\Ir. CLAYTON: Resolution (H. Res. 331) authorizing the 
Committee on the Judiciary to sit dul'ing sessions of the House 
and the recess of Congress to consider the matter of laws 
amendatory of or supplemental to the antitrust act of July 2, 
1890, and for other purposes; to the Committee on Rules. 

By Mr. HAWLEY: Joint resolution (H. J. Res. 161) author- · 
izing the detailing of two United States engineers as a board of 
consulting engineers in connection with the investi~ation of the 
Columbia River power project near The Dalles, Oreg.; to the 
Committee on Rivers and Harbors. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By Mr. ADAIR: A. bill (H. R. 9921) granting an increase of 
pension to Samuel Burkhead; to the Committee on Invalicl 
Pensions. 

By Mr. ANTHONY: A. bill (H. R. 9922) for the relief of 
Dr. W. l\f. Stephens; to the Committee on Military Affairs. 

Also, a bill (H. R. 9923) granting a pension to Francis l\1. 
Jones; to the Committee on Pensions. 

Also, a bill (H. R. 9924) granting an increase of pension to 
Lemuel Abbott; to the Committee on Invalid Pensions. 

By Mr. BARTHOLDT: A. bill (H. R. 9925) granting a pen­
sion to Charles F. Friedeck; to the Committee on Pensions. 

Also, a bill (H. R. 9926) for the relief of Seemann & Co., of 
St. Louis, Mo.; to the Committee on Claims. 

By Mr. BORLAND: A bill (H. R. 9927) granting a pension to 
Kate Bolander; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9928) gTanting an increase of pension to 
Mabel P. Jewett; to the Committee on Invalid Pensions. 

By Mr. CA.NTRILL: A. bill (H. R. 9929) for the relief of 
Frank F. Hunt; to the Committee on Naval Affairs. 

By Mr. CARLIN: A. bill (H. R. 9930) to permit Willis Dixon, 
chief machinist, United States Navy, to take examination for 
promotion to grade of ensign, United States Navy; to the .Com­
mittee on Naval Affairs. 

Also, a bill (H. R. 9931) granting a pension to Harold L. 
Knight; to the Committee on Pensions. 

Also, a bill (H. R. 9932) granting a pension to Bernard B. 
Furr; to the Committee on Pensions. 

Also, a bill (H. R. 9933) granting a pension to Lula L. Lee; to 
the Committee on Pensions. 

By Mr. DONOVAN: A bill (H. R. 9934) granting a pension 
to John F. Burrow, jr.; to the Committee on Pensions. 

Also, a bill (H. R. 9935) granting an increase of pension to 
Mary Carroll; to the Committee on Invalid Pensions. 

By l\Ir. ESTOPINA.L: A bill (H. R. 9936) granting a pension 
to John Marshall ; to the Committee on Pensions. 

By Mr. FAIRCHILD: A bill (H. R. 9937) granting an 
increase of pension to Simon S. Tuttle ; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 9938) granting an increase of pension to 
J. Delos Pruyn; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 9939) granting a pension to Carrie Shel­
don ; to the Committee on Invalid Pensions. 

By 1\Ir. FARR: A bill (H. R. 9940) granting a pension to 
William A. Phillips; to the Committee on Pensions. 

By 1\fr. FERGUSSON: A. bill (H. R. 9941) granting a pension 
to William D. Rushing; to the Committee on Pensions. 

By Mr. FRANCIS: A. bill (H. R. 9942) for the relief of G. P. 
Bumgarner for the loss of postal-savings stamps; to the Com­
mittee on Claims. 

Also, a bill (H. R. 9943) for the relief of the Bethesda Cigar 
Co. for loss of cigar stamps while in transit from Cleveland, 
Ohio, to said firm; to the Committee on Claims. 

By Mr. JOHNSON of Washington: A bill (H. R. 9944) grant­
ing a pension to Robert 1\I. Dawney; to the Committee on 
Pensions. 

Also, a bill (H. R. 9945) granting a pension to Mabel F. Coen; 
to the Committee on Pensions. 

Also, a bill (H. R. ·9946) for the relief of James Houyde; to 
the Committee on Claims. 

By .l\Ir. KINKEAD of New Jersey: A. bill (H. R. 9947) grant­
ing a pension to Catherine C. Kerwin; to the Committee on In­
valid Pensions. 

By 1\lr. J. R. KNOWLA.l.'\fD: A. bill (H. R. 9948) granting a 
pension to John F. Crowley; to the Committee on Pensions. 

Also, a bill (H. R. 9949) granting an increase of pension to 
Augustus W. Schreiber; to the Committee on Pensions. 

By .l\!r. LEE of Pennsylvania: A bill (H. R. 9950) granting an 
increase of pension to Robert A. Reid; to the Committee on In­
valid Pensions. 
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Also, a bill (H. n. 9951) granting an increase of pension to 
Joseph Johnston; to the Committee on InT'3lid Pensions. 

By l\ir. LOGUE: A. bill ·(H. R. 9952) granting an increase of 
pension to H.."'.rriet K. 'Bailie; to the Committee on Pensions. 

Also, a bill (H. R. 9953) -grunting an increase of pension to 
Joseph Keener; to fue Committee ·on In-valid Pensions. 

Also, a bill (H. R. 9954) to place 'the name of First Lieut. 
Charles H. Kirk upon the unlimited Tetired list of the Army; to 
the Committee on Military Affui<rs. 

By Mr. McGILLICUDDY: A bill (H. n. 9955) granting an in­
crease of pension to Oltre E. Crocker; to the Committee on In­
Talid Pensions. 

By Mr. PROUTY: A bi1l (H. R. 9!!56) granting a pension to 
Sophi White; to the Oommittee on Invalid Pensions. 

By Mr. RAUCH: A bill fEL. R. 9957.) granting a pension to 
Edgar M. Wilson; to the Ce.mmittee on Pensions. 

Also, a bill ·(H . .R. D9'58) granting an increase of pension to 
Hiram Harren; to the Comm1ttee on Pensions. 

Also, a bill (H. R. 9959) granting .an increase of pension to 
Daniel A. Bell ; to the Committee on Pensions. 

By Mr. ROBERTS of Massachusetts: A bill {H. R. 9900) 
granting a pension to Elizabeth N. Hussey; to the Committee on 
Invalid Pensions. 

By 1\Ir. RUBEY: A bill (H. R. 9961) granting a pension to 
William Dagl~y ; to the Committee on ln\alid Pensions. 

Also, a bill (H. n. 9962) l'or the relief of T_ H. Woodruff; .to 
the Committee on l\filitary Affairs. 

By Mr. RUSSELL: A bill (H. J.t. 9963) for the relief .of A1len 
G. T. Gray; to the Committe.e on 'Military .A.ffa.irs. 

.Also, a bill (H. R. 99G4) _granting an increase of ,pension to 
.Samuel Saunders; to the Commlitee .on Invalid Pensions. 

Also, a bill (H. R. 9965) granting .an increase of pension to 
Burden H. Barrett; to the Committee on Invalid P-ensions. 

Also, a bill (H. R. 99B6) grnnting an increase .of pension to 
ChnrJ.ey C . .G'n11ic; to the Committee on Invalid Pensions. 

By .Mr. SBE.ItLEY: A bill (H. R 9067) grunting a pension 
to Mary K. "Mtmoz; to ·the Committee on Pensions. 

Also, a bill (H. R. D9GS) granting a pension to Martha E. 
Brabson; to the Committee on Pensions. 

Also, a bill (H. ll. 9969) granting an 'increase •of pensicn to 
Sarah L. GilHss; to the Committee on Invalid Pensions. 

AJso, a bill (H. R. 9970) for the relief of the ·estate of 1fer.di­
nand Sonne; to the Committee on War Claims. 

.Also, a bil1 (H. R. W71) for the benefit of .John R. Gleason 
and George W. Gosnell, partners under the :firm name -of mea­
son & Gosnell; to the Committee on Claims. 

By Mr. SLE~fP: A bill (H. R . .9972) granting a pen8ion to 
Ernet F. -cox ; to the Committee on Pensions. 

Also, a bill (H. R. .997.3) grunting a pension to Samuel P. 
Shupe; to the Coonmlttee on Pensions. 

B.Y lllr. SUTHERLAND: A blll (H. R . .9"974) .for the relief of 
Jnrnes John on; to the Committee on Milita.:r:y Affairs. 

By Mr. TOWNSEND: A bill (H. R. 9975) for the Telief of 
Bayard T. Garrabrant; to the Committee on War Claims. 

By Mr. Ul\'TIERHILL: A bll1 (H. R. 9976) -tor the relief of 
Fred R. Payne; to the Committee on Naval Affairs. 

A1so, a bill (H. R. "9977) gm.nting n.n increase of pension to 
John Cochran ; to the Committee on Inv.alid Pensions. 

By Mr. WINGO: A bill (H. R. 9978) to correct the military 
record of Wesley l\faynor; to the Committee on 1\f"llitary Affairs. 

By Ir. BULKLEY : A bill (H. R. 9979) granting an increase 
of pension to John F. Wilson -; i:o the Committee on lnvnlld 
Pensions. 

Also, a bill (H. R. ·9!JSO) grunting an inc1·ense of p.ension i:o 
Edwin W. Burrage; to the Committee on Invalid Pensions. 

PETITIO_ ~S, ETC. 

Under ela use 1 of Rule xxn, petitions n::nd vapers were laid 
·on the Clerk's desk and referred as follows: 

By the SPEAKER : Report of the Secretary of Agric-ulture ns 
.to tile methods used, l'esults seoured, and money expended in 
the study and investigation of tile boll-wee-vil and hog-cholera 
plngues ; !to the .COmmittee on Agriculture. 

By 1\Ir. ANSBERRY: Memorial of the board of trustees of 
the Toledo Connner-ce Club, favorln-g the revision of existing 
pateut laws; to the ommittee on Patents. 

By Mr . .ANTHONY : Memorial of Lyon Post, No. 9, Depart­
ment of Ka.mms , Grand Army of the ltepnblic, Macysville, 
Knns.., favoring the passage of legislation to giTe penslun.,roll 
sta tus to surv'i\lng members of l\Iilitary Telegraph Corps for 
senice rendered during the Civil War; t.o the Colll.1llittee on 
Invalid Pensions. 

By l\Ir. BURKE of Wisoonsin: Evidence in s.upp.ort of bill 
(H. R. 9703) for the relief of Thomas S. Johnson; to the <Com­
mittee on War Claims. 

By Mr. 'CARY: Petition of tbe Toledo Commerce Clob, favor­
ing the -appointment of a national patent commission; to the 
Committee on Patents. 

Also, petition of the Cutler Hammer 1\fa.nufacturing Co., of 
Milwaukee. Wis., favoring an amendment to the Kahn law 
in the interest of the manllfac-turing industries of the United 
States; to the Committee on Ways and Means. 

Also, 'J)etition of the Muskego-n Chamber of Commerce, Mus­
kegon, Mich., protesting against the passage of the semnep'B 
bill; to the Committee on the Merchant Marine and Fisheries. 

By Mr.. COLLIER: Memorial of the Harrison County (.!\fiss.)' 
Bar Association, favoting passage of bill providing for a second 
Fede1·a1 judge in the 'State of 1\fississippi; to the Committee on 
the Judiciary. 

:By 1\Ir. COOPER: Petition of Kenosha Trades and Labor 
Council, Kenosha, Wi:s., favoring the passage of legislation to 
grant to the city of 'San Francisco the Tight to llse the waters 
of 'the Retch Hetcby Valley and the TuoJurnne; to the Com­
mittee ·on the Public Lands. 

Also, petition 'Of board of directors of the Janeville Commer­
cial ·Club, of .'Taneville, Wis., fa\'oring the 1)assage of legisla­
tion -tor the J)reTent1on of floods on the lower Mississippi and 
the reclamation of its _alluvial lands; to the Committee on 
Rivers and HaTbo-rs. 

Also, petition of Racin·e Commercial Club, of Racine, Wis., 
fa-voring ·an amendment to the seamen's bill; ..to the Committee 
on 'the Merchant Marine and Fisheries. 

By "1\ir. FARR: l\lemotial of the Erie 'Chn.mber of Commerce, 
of Erie, Pa., protesting -against the :passage of the seamen's 
bill; to the Committee on the Merchant Maxine and Fisheries . 

By 1\Ir . .HAMLIN: Papers to -accompany bin ·(H. R. 9855) 
granting -il pension to 'Carrie E . .Howell; to the Committee on 
invalid Pensions. 

By "1\lr. HAYES: Petition :of citizens of towns of San Jose, 
Palo Alto, Los 'Gatos, Santa Cla-ra, Mayfield, San Lujs Obispo, 
Paso Robles, Lompoc, Redwood "City., Hollister, GilJ·oy, Santa 
Barbara, Santa 'Maria, :Santa .Pau1a, .!Pacific Grove, l\1onterey, 
.Sa1mas, Watsonville, 'Santa Cruz, CastrovilJe, all in the State of 
California, :favoring a change in the interstate-commerce laws 
relatiTe to mail-order houses; to the Committee on Ways and 
Means. 

Sy_Mr. LAFFERTY: .Additional etidence in support of the 
bill {H. R. 1247) granting an increase o:f pension to John 
Beazan ; to the Committee on Inva1id Pensions. 

Also, evidence jn support of bill (H. :n. 7 06) granting a pen­
sion to 1\Iichael H. Spauldin_g; to the Committee on Pensions. 

Also, evidence ·m. support of the .bill (H. n. 1.2s-6) granting a 
penffion to Lawrence F. 'Hickey; to the Committee on Pensions. 

Also, evidence in _suppo-rt of the bill (H. R. 1239) granting a 
_penSion to 'Edward '0. Tripp; to the Committee on Pensions. 

.Also, etidence in support .of the bill (H. R. 1240) granting a 
pension to Henry A.. .Ridgeway; to the Committee on Pensions. 

.Also, ,etidenoe ln Slll}port of the .bill .(H. R. 12&7) granting a 
_pension to :Henry Lee; to the Committee o.n Pensiol!s. 

Also, evidence in support of the bill (II. n. 9626) granting an 
increase ·of pension to Jo eph Brown; to the Committee on 
Invalid Pensions. 

Also, evidence in support of the bill (H. 'R. 9627) granting an 
.incr.ease of _pension to Chester W~ Lynds; to the Committee on 
ln\alid Pensions. 

Also, evJdence in support -Of the bill •(H. R. 8212) gr,anting .a 
pension to Susan S. Benson; to .the .Committee on Invalid Pen­
sions. 

Also, e>idence in support of the bill (H, R. 7858) granting a 
pension to Alice G. Hudson; to .the .Committee on Pensions. 

By Mr . .MOORE: Petition uf Charles C. Kinney and 70 other 
citizens of Philadelphia, Pa., asking that favorable .considera­
ti.on be given to pension legislation in behalf ·of the surviving 
members of the United States Military Telegraph Corps; to the 
Co.rnmittee on Pensions. 

By 1\fr. PROUTY: Petition of the ·Citizens {)f towns of Hamil­
ton, Swan, Bussey, Tr,a-cy, Harvey$ Knoxville, Pleasantville, 
Hartford, Palmyra, Pella, and Runnells, all in the State of 
Iowa, favoring p ssage of House bill 5308, relati-ye to mail-order 
houses; to the Committee on Ways and 1\leans. 

Also, petition .of tile Ln:ternational Purity Federation, hel~ at 
Minneapolis, Minn.., fuvoring passage of the Kenyon ~·etl-llght 
injunction bill~ to .tbe Committee on the District of Columbia. 

By "1\fr. SCULLY: Petitions of sundry citizens of the State of 
New Jersey, protesting ~ainst the passage of the seamen's bill; 
to the Committee on the Merchant Marine and Fishedes. 

lly M.r. STEPHENS of -California: .Petition .of !Citizens of 
A!UUSa Monrovia, Santa Monica. Claremont, Norwalk, Oxnard, 
Ventu~a Long Beach, Glendora, Pomona, Upland, Ontario, Co­
rona, Fu'llerton, Compton, Watts, Los Angeles, all in the State of 

j 
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·california favoring a change in the interstate-eommerce laws 
relative t~ mail-order houses; to the Committee on Ways and 
1\feans. 

Also, petition of board of directors of the Los Ange-~-es 'Yhole­
salers' Board of Trade favoring the passage of legislation to 
create another judgeship for the southern district of -Oali­
fornia; to the Committee on the Judiciary. 

Also, petition of Santa Cruz Chamber of Commerce, Santa 
Cruz, and the Los Angeles Chamber of Commerce, Los Angeles, 
all in the State of California, urging the printing of a report 
of the Kelp survey of Lower California, etc.; to the Committee 
on Agriculture. 

By .Mr. STEPHENS of Texas; Decision of the Commissioner 
of Indian Affairs in the Grace Cox inheritance case; to the 
Committee on Indian Affairs. 

By Mr. TEMPLE: Petition of the First Presbyterian Church 
of Beaver Falls, Pa.., favoring the adoptiun of amendment _to 
the Constitution prohibiting polygamy, and an amendment giv­
ing Congress power to enact uniform marriage and divorce 
laws ; to the Committee on the Judiciary. 

By Mr. THACHER: Petition of the Boston Marine Society, 
favoring passage of bill for an appropriation for work on the 
Pollock Rap Channel ; to the Committee on Appropriations. 

By Mr. UNDERHILL : Petition of the Teledo (Ohio) Com­
merce Club, favoring the passage of legislation to appoint a 
national patent commission; to the Oommlttee on Patents. 

Also, petition of State Council of New York, Daughters of 
.America favoring the passage of legislation to restrict immigra­
tion; to 'the Committee on Immigrati-on and Naturalization. 

By Mr. WILLIS: Petition of the Toledo (Ohio) Commerce 
Club, favoring the·passage of legislation for the appointment 
of a national patent commission; to the. Committee on Pat­
ents. 

SENATE. 
SATURDAY, December 6, 1913. 

The Senate met at 10 o'clock a. m. 
Prayer by the Chaplain, llev. Forrest J. Prettyman, D. D. 
The Secretary read the Journal of yesterday's procee~gs. 
Mr. GALLINGER. Mr. President, I suggest the absence of a 

quorum. 
The VICE PRESIDENT. The Secretary will call the rolL 
The Secretary called the roll, and the following Senators an­

swered to their names : 
Ashurst Gronna O'Gorman 
BaCQn Hollis Overman 

~~!~~egee JI:~~;s ~:;:ins 
Bristow Johnson Pomerene 
Bryan Jones Reed 
Burleigh Kenyon Robinson 
Burton Kern Shafroth 
Chilton Lewis Sheppard 
Clapp McCumber Shields 
Clark, Wyo. McLean Shively 
Colt Martin, Va.. Simmons 
Cummins Martine, N. J. Smith, Ga. 
Gallinger Nelson Smoot 
Goff Norris Sterling 

Stone 
Sutherland 
Swanson 
Thomas 
Thompson 
Thornton 
Townsend 
Walsh 
Warren 
Weeks 
Williams 
Works 

Mr. SHEPP AnD. I wish to announce the necessaTy absence 
of my colleague [Mr. CULBERSON]. I will let this announcement 
stand for the day. 

The VICE PRESIDENT. Fifty-seven Senators have answered 
to the roll call. There is a quorum present. If there be no 
objection or correction, the Journal will stand approved as read. 

SAN FRANCISCO WATER SUPPLY. 

Mr. McCUMBER. Mr. President, following the list on the 
calendar, I wish to give notice at this time that at the conclu­
sion of the .address of the Senator from Wyoming [1\Ir. CLARK], 
if there be any time left of the calendar day, I will take 10 
minutes to explain an amendment which I have offered to the 
Hetch Hetchy bill. 

REPORT OF THE PUBLIC HEALTH SERVICE (H. DOC. NO. 392}. 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Secretary of -the Treasury, transmitting, pursuant 
to law, the report of the Surgeon General of the Public Health 
Service for the iiscal year 1913, which was referred to the Com­
mittee on Public Health and Nati.ona.l Quarantine and ordered 
to be printed. 
BUREAU OF CHEMISTRY, DEPARTMENT OF AGRICULTURE (H. DOC. NO. 

393 ). 

The VICE PRESIDENT laid before the Senate a communica­
tion from the Secretary of Agriculture, transmitting, pursuant 
to law, a statement of expenditures ,paid for the Bureau of 
Chemistry, Department of Agricultw.·e, for compensation of or · 

payment af expenses t.o officers or other persons employed by 
State, county, or municipal governments during the fiscal year 
ended .Tune 30, 1913, which, with the accompanying pape1.·, was 
referred to the Committee on Agriculture and Forestry and 
ordered to be printed. 

LIST OF JUDGMENTS (H. DOC. NO. 394). 

The VICE PRESIDENT laid before the Senate .a communica­
tion from the chief clerk of the Court of Claims, transmitting, 
pursuant to law, a statement of all judgments rendered by the 
court for the year ended November 29, 1913, the amounts 
thereof, the parties in whose favor rendered, ancl a bl.'ief synop­
sis of the nature of the claims upon which the judgments were 
render-ed, whieh, with the accompanying paper, was t·eferred 
to the Committee Qll Claims and ordered to be printed. 

MESSA-GE FROM THE HOUS.E. 

.A. message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed the 
bill ( S. 488) to authorize the sale and issuance of patent for 
certain land to H. W. O'Melveny. 

SAN FRAN"CISCO WATER SUPPLY. 

Mr. PERKINS. I have received three telegrams relating to 
the Retch Hetchy bill, which I ask may be read. 

There b·eing no objection, the telegrams were read and ordered 
to lie on the table, as follows : 

SAN FRANCISCO, CAL., Decembet· 5, 1913. 
Hon. GEORGE C. PERKINS, 

.Senate Ohamber, Washingtan, D. 0.: 
Missouri Society of California strongly favor Retch Betchy bill and 

urges Its passage by United States Senate. 
TJREc L. FoRD, President.. 
M.rs. L. .MARMADUKE EsKRIDGE, Secretary. 

BERKELEY, CAL., December 5, 191S. 
Senator -GEORGE C. P!mxiNS, 

Washinyto'n, D. 0.: 
The Ashby I~rovement Club of Berkeley strongly urges the passage 

of the Retch Hetchy bill, which provides the best means of supplying 
water to the bay cities. We send tills as an assurance that the people 
are not deceived by the proceedings of the convention of the civic center 
in. Oakland our sister city, which appears :to have been held for the 
benefit of the corporations whose financial interests are opposed to the 
bill. 

JoHN T. SHORT_, SecretanJ. 

SAN FRANCISCO, CAL., Decem~er q, 191S. 
Bon. GEORGE C. PERKINS, 

Eenate Uhatnbet·, Washington, .D. Or: 
·within a day or two the newspapers here have published telegraphic 

statements from Washington to the effect that it was thought in some 
quarters that this company had inspired opposition to the Retch He-tchy 
bill. The source of autoority fo..r these statements was not given. 'l'he 
evening papers print a statement to-day purport:illg to have been made 
to the Senate by Senator THOMPSON, to the effect that this company has 
a lobby in. Washington opposing the bill. We do not feel that that 
statement, coming from the source it does, should go uncontradicted. 
The company has not made, promoted, or encouraged opposition of 
any nature to the bill in. Washington or elsewhere and any statement 
that it has is unfounded. It has no lobby or representative iu Wash­
ington; is not in communication directly or indirectly with anyone 
there, and no one in. Wa.shingtcm has any autho.rity or warrant to 
speak for it or in its interest, and 110 one, no matter where, hm; any 
right, authority, or warrant to oppose the bill in its interest. When 
this company opposed the grant 1t did so openly and above board. We 
request that you have this telegram ..read to the Senate. 

SPRING VALLEY WATER Co., 
By W. R BouBNIJ., President. 

Mr. HOLLIS. I -present two communications 1·egardir.g the 
Hetch Hetchy bill, one from President Charles W. Eliot, for 
many years president of Ha·rvard University, and the other from 
Frederick Law Olmsted, of Brookline, 1\.1:.lss .. a member of the 
National Fine Arts Commission. I ask that they be read. 

There being no objection, the communications were read and 
ordered to lie on tne table, as follows : 

Bon. HENRY F. HOLLIS. 
CAMBRIDGE, 1\IASS., No,;ember 7, 1918. 

DEAR SENATOR .HOLLIS: The final vote on the present bill to transfer 
the Hetch Hetchy Valley from park uses to San Francisco water and 
power uses is to be taken in the Senate, I believe, on the 6th of 
December. Thinking that you hav~ an open mind on the subject, and 
that you understand the value of parks in general, large or small, 
national, State, or municipal, I beg leave to put before you in compact 
form ·the arguments against the use of Hetch Hetchy Valley as a water 
and power sqpply for San Francisco. 

In the first plaee. the presumption is strong against alienating to 
other uses any territory which has once been appropriated to pa.rk 
u es. All reservations made for purposes of public health and enjoy­
ment derive a large part of their power to give satisfaction and 
pleasure from their unquestioned permanence, from tbe people's sense 
that these open spaces with their woods, shrubs, grass, and fiowers 
a;e to be enjoyed generation after generation, so long as the Govern­
ment which created them shall endure. If Congress or a State legis­
lature may be expected to alienate them at will, o..r to destroy parts 
of them from time to time, the people's sense of security in such pos­
sessions will be lo"'t or much impaired. Moreover, as the population 
of the country increases the need and value of parks o.f all sorts will 
surely increase; so that the passing generation should not part with 
public possessions which are already useful, but . will surely be much 
more useful in the fu.tnre. The granting of .the valley to Ean Francisc.o 
wonla be a bad precedent. 
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