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PRIVATE BILLS A..~D RESOLUTIONS. 
Under clause 1 of Rule XXII, private bills and resolutions 

were inh·oduced and se-verally referred as follows: 
By Mr. DOREMUS: A bill (H. R. 7843) to place Michael 

James McCormack upon the active list of the Navy; to the 
Committee on Naval Affairs. · 

By Mr. DRISCOLL: A bill (H. R. 7844) granting a pension 
to Edward Lichtenstein; to the Committue 011 Invalid Pensions. 

Also, a bill (H. R. 7845) granting a pension to Frederick 
Rattke; to the Committee on Pensions. 

Also, a bill (H. R. 7846) granting a pension to George W. 
Neily ; to the Committee on Pensions. 

Also, a bill (H. R. 7847) to remove the charge of desertion 
against C. S. Lockwood; to the Committee on .Military .Affairs. 

By Mr. GREGG~ A bill (H. R. 7848) for the relief of Ten 
Eyck De Witt Veedei-, commodore on the retired list of the 
United States Navy; to the Committee on Naval Affairs. 

By Mr. KEY of Ohio: A bill (H. R. 7849) granting a pension 
to Henrietta A. Silver-Grim; to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 7850) granting an increase of pension to 
D. H. Clifton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7851) granting an increase of pension to 
J obn Beckley ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7B52) granting an increase of pension to 
Henry Friar; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7853) granting an increase of pension to 
Joseph A. Beach; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7854) granting an increase of pel13ion to 
William Goodin; to the Committee on InTillid Pensions. 

Also, a bill (H. R. 7855) granting an inerease of pension to 
William E. Ga.ult; to the Committee on Pensions. 

Also, a bill (H. R. 7856) for the relief of Samuel Cole; to the 
Committee on Military Affairs. 

Also, a bill (H. R. 7857) to correct the military record of 
Charles Beach; to the Committee on Military Affairs. 

By Mr. LAFFERTY: A bill (H. R. 7858) granting a pension 
to Alice G. Hudson; to the Committee on Pensions. 

Also, a bill (II. R. 7859) for the relief of -Joseph Glessner; to 
the Committee on Innilid Pensions. 

By Mr. LANGLEY: A bill (H. R. 7860) granting a pension to 
Martha Tincher; to the Committee on Invalid Pensions. 

Also, a bill ( H. R. 7861) granting a pension to Levi Saliei·; 
to the Committee on Invalid Pensions. 

By Ur. LO BECK: A bill (H. R. 7862) granting an increase of 
pension to William Dunu; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7863) granting an increase of pension to 
Lucinda Hyde; to the Committee on Invalid Pensions. · 

By .Mr. MOSS of West Virginia: A bill (H. R. 7864) grant· 
ing an increase of pension to John E. Iman; to the Committee 
on Invalid Pensions. 

Also, a bill ( H. R. 7865) granting an increase of pension to 
Louisa Wildman; to the Committee on Invalid Pensions. 

By l\Ir. PLATT: A bill (H. R. 7866) grantin.g an increase of 
pension to Joseph Lambert; to the Committee on Invalid Pen
sions. 

By Ur. STEENERSON: A. bill (H. R. 7867) granting an in-
crease of pension to Sasan 1. Keene; to the Committee on Pen-
sion& _ 

By Mr. J. M. C. SMITH: A bill (H. R. 7868) granti.Jlg a pen
sion to Rose Gregory Houchen; to the Committee on Im·alid 
Pensions. · 

Also, a bill (H. R. 7869) granting an increase of pension to 
William Birmingham; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 7870) granting an increase of pension to 
Frank W. Dickey; to the Committee on Invalid Pensions. 

By Mr. STEPHENS of California: A bill (H. R. 7871) grant
ing a pension to Moses S. Pittman; to the Committee on In
valid Pensions. 

By Mr. STONE: A bill (H. R. 7872) granting an increase of 
pension to T. C. Murphy; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers were laid 
on the Clerk's desk and referred as follows: _ 
. By the SPEAKER (by request) : Petition of citizens of l\Iil
wankee, Wis., favoring the passage of legislation tending to 
bl-ing about a final a.rid just settlement on all pending questions 
concerning the serious Balkan, Prussian, and Austro-Hungarian 
Slavic controver y; to the Committee on Foreign Affair~. 

By Mr. DAVIS of West Virgiuia: Petition of Local Union 
No. 3, United Brotherhood of Carpenters and Joinei·s of America, 
Wheeling, W. Va.., favol'ing the passage of legislation for a re
publican form of government and representation for the city of 

Washington and District of Columbia; to the Committee on the 
District of Columbia. 
. By M~-. DYER: Papers to accompany House bill 7144, grant
m~ an m~rease. of pension to Pleasant F. Clutts; to the Com
mittee on Invalid Pensions. 

. Also, papers to accompany House bill 6608, granting a. 1Jen
s1on to Dorothea Christmann; to the Committee on Intalid 
Pensions. 

Also, papers to ac<:ornpany House bill 6609, for the relief of 
Arthm E. Rump; to the Committee on Claims. 

By l\Ir. FITZGERALD: Petition of Association of German 
~uthors ?f America, protesting against the passage of legisla
tion placmg a tax on books printed in a language other than 
English; to the Committee on Ways and Means. 

Also, petition of Local Union No. 109, United Brotherhood of 
Carpenters and Joiners of America, of Brooklyn, N. Y., favoring 
the passage of legislation for a republican form of government 
and representation for the city of Washington and the District 
of Columbia; to the Committee on the District of Columbia. 

Ily l\fr. GARNER: Petition of Southwest Texas Pro"Tessi·rn 
League, Corpus Christi, Tex., favoring the passage of blegi la
tion to extend the intercoastal canal to Baffins Bay and the 
mouth of the Arroyo Colorado; to the .Committea on Railways 
and Canals. 

By Mr. HAYES: Petition of citizens of Mountain View Cal. 
protesting against the passage of Senate bill 752, providi~g fo1: 
the proper observance of Sunday as a day of rest in the District 
of Columbia; to the Committee on the District of Columbia. 

Also, petition of the Chamber of Cornmerca of Wat onville 
and the Pajaro Valley, Cal., favoring the passage of the 1-cent 
letter postage rate; to the Committee on the Post Office and 
Post Roads. 

Also, petition of the San Jose Grange, No. 10, Patrons of Hus
bandry, San Jose; J. D. Dunovant, Greenfield; T. J. Hender
son, Campbell; J. W. Tenrnmt, Watsonville; C. W. Dayton, 
Owensmo~1th; all of the State of California, and all favoring 
an extens10n of the parcel-post system; to the Committee on the 
Post Office and Post Roads. 

By .Mr. KIESS of Pennsylvania: Papers to accompany House 
bill 501'5, granting an increase of pension to C. R. Taylor· to the 
Committee on Invalid Pensions. ' 

By l\Ir. TAYLOR of Colorado: Petition of the local union 
No. 244, of the United Brotherhood of Carpenters and Joiner~ 
of America, Grand Junction, Colo., favoring the passage of le<ris
lation for a republican form of government and rep1·esentatlon 
for the city of Washington and the District of Columbia· to the 
Committee on the District of Columbia. ' 

SENATE. 
SATURDAY, August 30, 1913. 

The Senate met at 11 o'clock a. m. 
Prayer by the Chaplain, Rev .. Forrest J. Prettyman, D. D. 
The Secretary proceeded to read the J"ournat of yesterday's 

proceedings, when, on request of ~Ir. OVERMAN and by unani
mous consent, the further reading was dispensed with and the 
JoUI·nal was approved. 

PETITIONS AND MEMORIALS. 

Mr. PERKINS presented a petition of Thill of South San 
Francisco Parlor No. 157, Native Sons of the Golden West, of 
California, praying for thB construction of a naval station at 
Hunters Point, on San Francisco Bay, in that State, which was 
referred to the Committee on Naval Affairs. 

l\fr. WARREN presented a petition of sundl·y citizens of 
Cheyenne and Laramie, Wyo., praying for the enactment o~ 
legislation for the prevention of fraud in the manufacture of 
American watch improvements, which was referred to the Com
mittee on Inte:rstate Commerce. 

l\lr. ROOT presented a memorial of a special committee of the 
New York Produce Exchange, remonstrating against the pro
posed dnty on bananas, which was ordered to lie on the table. 

MARSHFIELD (OREO.) TIDAL DASIN. 

Ur. CHA...\IBERLAIN. From the Committee on Commerce I 
report back favorably without amendment the bill (S. 767) 
granting permission to the city of Marshfield, 0Teg., to close · 
Mill Slough, in said city. As this · is a local Iileasore, I ask 
unanimous consent that the bill may be considered now. 

Mr. SMOOT. Let it be read for information. 
The VICE PRESIDENT. The bill will be i·ead. 
The Secretary read the biU, as follows: 
Be it enacted, etc., That Mill Slough, a tidal tributary of Coos Ba:y. 

lying within the limits of the city of Marshfield, State of Oregon, ill 
hereby declared to be not a navigable waterway of tbe United States. 
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within the meanini:t of the laws enacted by Congress for the preserva
tion and protection of such waterways. and the consent of Congress 
iR hereby giycn to the filling in of said slough by the said city of 
Marshfield. 

The VICE PRESIDE~T. Is there objection to the present 
consideration of the bill? 

Mr. S~IOOT. I should like to ask the Senator from Oregon 
if there is a favorable report on the bill from the department? 

Mr. CIL.<\.l\IBERLAIN. Yes; the Chief of Engineers recom
mends it. 

I may state in tills connection that the .Government, in connec
tion with the local authorities, is dredging Coo's Bay. Mill 
Slough is just a little tidal stream that goes out from the bay 
about half or three-fourths of a mile. At low tide there is no 
water in it. At high tide canoes, skiffs, ancl latmches ~an go 
up, but at other seasons it is not navigable. It is desired to 
empt-y the silt whlch results from dredging Coos Bay into this 
tidal stream and so fill it up entirely, resulting in improved 
sanitary conditions in the city. 

:Mr. BilAl\'DEGEE. It is not liable to be of any use to gen
eral navigation? 

1\Ir. OHAI\IBERLA.IN. No, sir. 
Mr. SIMMONS. The Senator from Oregon does not under

stand that the bill will lead to any debate? 
Mr. CHAl\IBERLAIN. Oh, no. 
There being no objection, the bill was· considered as in Com

nii ttee of the Whole. 
The bill was reported to the Senate without amendment, or

dered to be engrossed for a third i·eading, read the third time, 
and passed. 

BILLS I -TRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. CHAMBERLAIN: 
A bill ( S. 3063) to 1rnthorize the Secretary of the Treasury 

to employ consulting architects in connection with the work of 
the Supervising Architect's Office, and for other purposes; to the 
Committee on Public Buildings and Grounds. 

A bill (S. 3064) granting an increase of pension to James W. 
Lemison (with accompanying paper) ; to the Committee on 
Pensions. 

By Mr. l\IcLEA.N: 
A bill (S. 3063) granting an increase of pension to Rachael J. 

Baldwin ("ith accompanying papers) ; to the Committee on 
Pension . 

By l\1r. BRADLEY: 
A bill ( S. 3066) granting an increase .of pension to Larkin J. 

Vanllook ; to the Committee on Pensions. 
AMENDMENT TO THE TARIFF BILL. 

l\Ir. JONES submitted an amendment intended to be proposed 
by him to the bill (H. R. 3321) to reduce tariff duties and to 
provide revenue for the Government, and for other purposes, 
wllicll was ordered to lie on the table and be printed. 

PERllA!'\ENT PANAMA EXHIBIT. 

l\Ir. OYER:\:IA.:N. l\1r. President, I present to the Senate a 
short resolution from the manufacturers and jobbers of th.e 
United States, together with ~ short editorial from the Pied
ipont Industries, on the matter of the Panama exhibit plan and 
a ship railroad line in South America. I ask that it be printed 
in the RECORD without reading. 
· There being no objection, the matter referred to was ordered 

to be printed in the IlEconn, as follows: 
Resolution favoring a permanent ~anama exhibit. 

Whereas the manufacturers of the United States and jobbers as well 
des ire to take advantage of all possible means to extend their trade 
in South America ; and 

Whereas a number of the largest manufacturers of the United States 
have expressed a desire that a common point be selected from which 
goods and wares may be exploited ; and 

Whereas a large number of national conventions, among these being the 
Associated Advertising Clubs of Amerlca, the National Brick Manu
facturers' Association, and other associations and chambers of com
merce and boards of trade passed resolutions favoring a point of 
exploitation ; and 

Whereas the matter having been brought to the attention of Col. George 
W. Goethals, and he having passed favorably on same, provided the 
manufacturers of the United States become interested: Therefore 
Resoli:cd, That we favor an exhibit hall and permanent exhibit with 

adjoining warerooms and showrooms to be opened at the opening of the 
canal to the world, 01· as ·soon thereafter as practical and as near after 
as possible after the world exposition at San Francisco. 

Resoli;ed, 'l'hat this exhibit and exhibit hall shall have for its object 
the exploitation of the merchandise and manufactures of the United 
States to South America and the world, and to serve as a common 
ground on which to ·meet the trade from South .America and the world, 
and a place where language and customs and manners of trade can be 
learned in the Latin-American count1·ies. 

Resolution passed by the Associated Advertising Clubs of America, 
National Brick Manufacturing Association, Naticnal Building Brick As
sociation, Charlotte Chambe1· of Commerce. 

The possibilities ·of establishing a permanent exhibit and permanent 
exhibition hall with adjoining warehouses from which to di.Btribute 
Noi.:th American goods into South .America is pregnant with the greatest 
possibilities to the North American trade. 

The Panama Canal is the best adverti.Bing " copy " Uncle Sam has 
ever gotten out. 

Exports to South .America have shown a phenomenal gain in the 
fiscal year which ends with the present month. Prior to 1911 the total 
value of exports to South America bas never reached $100,000,000. In 
1911 the total $109,000,000, and in the current fiscal year which ends 
with the present month seems likely to be about $135,000,000, having 
more than doubled since Hl05. 

Argentina is the country showing by far the largest gain in our ex
ports to South .America_ The figures now available in the Bureau of 
Statistics of the Department of Commerce indicate that the total 
exports to Argentina for the complete fiscal year will amount to 
about $55,000,000, against twenty-three and one-half in 1905, having 
thus considerably more than doubled in . the period in question. To 
Brazil the total exports for the fiscal year will exceed $30,000,000 in 
1905, an even larger percentage of gain than in the case of Argentina. 
To Chile the total for the year will amount to about $15,000,000. 
against five and one-half million in 1905, also a gain of nearly 200 
per cent. To Uruguay the figures of exports for the fiscal year which 
ends with the. present month will aggregate about $7,000,000 in value, 
against a little less than $2,000,000 in 1905. 

This increase in exports to South America, while occurring in a large 
number of articles, is especially notable in lumber, leather, mineral oils, 
and railway material. For example, the exports of lumber to Argentina 
in · the 10 months ending with last April amounted to five and three
fourths millions of dollars in value, against $4,000,000 in the corre
sponding months of last year, and those to other South American Re
publics over $3,000.000, against about $2,000,000 in the corresponding 
period of the preceding year. Illuminating oil exported to Argentina in 
the 10 months in ouestion amounted to about 24,000,000 gallons. 
against about 13,000,000 in the corresponding months a year ago, and 
lubricating oil over 4,000,000 gallons, against less than 3.000,000 in 
the same months of last year. Glazed kid leather exported to Ar
gentina in the 10 months of 1912 amounted to over $1,000.000 in 
value, against $370,000 in the corresponding months of the preceding 
year. Automobiles exported to South .America as a whole amounted in 
the 10 months in question to one and one-half millions dollars in value, 
against $688,000 in the corresoonding months of the preceding year. 

The total value of exports f:rom the United States to South America 
as a whole was, 10 years ago, in the fiscal year 1902, $38;000,000; five 
years ago, in the fiscal year 1907, $82,000,000. and in the current year, 
as indicated above, will probably be about $135,000,000, an increase 
of more than 250 per cent in the decade and of more than 50 per cent 
in the last five years. 

To lose the opportunity which comes with such culminative force at 
the opening of the canal to exploit American goods and manufactured · 
products to buyers in South America, who had previously gone to Ger
many for their goods. is little short of a crime. 

A great exhibit hall, with facilities for showing exhibits, such as the 
Coliseum in Chicago, with representatives present with samples and 
,goods, is sure to bri]lg results with the great traveling trade who are 
destined to visit and cross the canal. 

Thfl seeing of this exhibit will be made easy from the fact that the 
traveler who crosses will likely disembark from his ship and cross the 
Isthmus in a leisurely way by the electric car line which will run par
allel to the canal. 

Helper, a famous political writer in his day, a native of North Caro
ltna. who wa American consul at Buenos Aires in the years 1861-18G6. 
wrote eloouentl:v of the Pan American or "Three Americas" rail
way, which would some day extend fr-0m Bering Sea to the Strait of 
Magellan. 

The idea fascinated the mind of James G. Blaine, who openly cham
pioned it and did much to bring it into notice. 

When the rails of Mexico's railway system reached the northern 
border ot Guatemala, at Mariscal, July 1. 1008, the Pan American 
enthusiast saw it as a great link in the gigantic railway dreamed of 
by Helper long years before u north-and-south trunk-line road was 
projected for that country. 

The construction of less than 100 miles southward from Santa Maria 
will Join the railway system of Salvador and connect the capital of 
that Republic with New York City by rail. 

There are short lines in Salvador, Nicaragua, and Costa Rica which 
will eventually join terminals. Already a railroad extending through a 
large section of Panama, from David to Panama City, has been sur
veyed and construction be;..'lln. In Colombia there has not been much 
new constmction that would be part 01' the Pan American system. but 
new lines are being contemplated and financed. In Ecuador railroad 
connections already exist between Guayaquil, a port, and Quito. the 
capital. A good part of this line would be the h·unk system of the 
Pan American railway. In Peru the road from Cuzco south to Lake 
Titicaca and the J'Oad in Bolivia from Lake Titicaca south to the 
capital, La Paz, and then farther south to Chile would form important 
links in the Pan American system. A new longitudinal line is already 
under construction in Chile, and a road which reaches from the heart 
-0f Bolivia south through Argentina to Buenos Aires lacks- only about 
175 miles of comoletion. The construction of less tban 500 miles of 
track will bring the South American section of the Pan American rail
way as far northward as Lima, connecting the capitals of Argentina, 
Bolivia, Chile, and Peru by bonds of steel. 

Thus at thfl completion of the canal in a few years we shall see a 
great concourse of trade passing not only "across" the I>;thmus but 
" through" the Isthmus, makinf!: it a great "crossroads" point of 
retracting linea of travel and trade. 

We have thus gone into the railroad construction in South America 
in detail because whan a railroad extends from Panama into all South 
American Republics it will greatly facilitate shipping. The shiopin_g by 
rail is much safer, because there are no barl1ors on tbe South American 
coast and the ships' cargoes must be unloaded on lighters in nn open 
sea while wa>es a.re running high, with great danger both to men and 
cargo. 

'l'be plan of establishing a warehouse and exhibit hall on the Panama 
Canal has been pronounced feasible and practical by the South American 
commissioner in ·washington, who is associated with Mr. John Barrett, 
of the Panama American ~ommission. 

• 
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The management might be vested in two companies-one a holding 
company, to operate the building and warehouse, the other an erllibltlon 
company, to carry on the exhibition. 

I have just received the following letter from Mr. Barrett, director 
general ran American Union : 

WASIDKGTON, D. c., March 5, 1!J12. 
I have to acknowledge receipt of your esteemed note of March 2, 

with press clipping from the Chicago Evening Post in regard to a 
showroom in the Canal Zone for displays. 

'l.'be greatest opportunit6 before the United States for its tuture for-

~~g~bc~~~g~{i ~f inth~hePin Rl!ii~~}~i~ 1~~Yo~0~h~ 0fr:t~e agfd t~e a uzifi1e1J 
States to-day with that part of the world is growing more rapidly than 
it ls with any other foreign group or nations, We are, however, only 
at the beginning of what we can accomplish in the future if we will 
simply make the proper effort. 

Under separate cove1· I am sending you a copy of my last annual 
r eport, which may be of pos ible interest to you. 

Your , very cordially, JOHN BAlIBETT. 
THE TARIFF. 

The VICE PRESIDENT. The morning busiiless is closed. 
Mr. SIM.MONS. I ask unanimous consent that the Senate 

proceed to the consideration of House bill 3321. 
There being no objection, the Senate, as in Committee of the 

Whole, resumed the consideration of the bill (H. R. 3321) to 
reduce tariff duties and to provide revenue for the Government, 
and for other purposes. 

1\Ir. SIMMONS. I think it was agreed on yesterday that 
section 3, relating to contracts for the sale of cotton for 
future delivery, should be passed over until Monday. I will 
a k that the Secretary begin reading at page 214, section 4. 

Mr. CLAPP. Before the reading begins, I desil·e to call the 
attention of the chairman of the committee to paragraphs 281 
and 282. 

l\Ir. BRAl~EGEE. On what page? 
Mr. CLAPP. On pages 84 and 85. Under the old law mats 

and rugs were included entirely in the paragraph equivalent of 
282. 'rhe committee, following the House, has placed them in 
paragraph 281. I desire to call the attention of the Senator 
from North Carolina to it, so that when the matter comes be
fore the committee, as I have no doubt many of these matters 
will that were passed over, the committee may consider the in
consistencies which will arise from using the words " including 
mats and rugs" in paragraph 281. 

l\Ir. SIMMONS. I understand the Senator is speaking to 
the point that mats and rugs in paragraph 281 and mats and 
rugs in paragraph 282 ought to be in the same classification. 

Mr. CLAPP. No; "floor mattings, plain, fancy, or figured, 
manufactured from straw," is the language of the present law. 
In paragraph 2 2 we have "carpets, carpeting, mats, and 
rugs made of flax, hemp, or jute." 

Mr. SIMMONS. Paragraph 281 applies to " floor mattings, 
plain, fancy, or figured, including mats and rugs, manufactured 
from straw." Paragraph 282 applies to "mats and rags made 
of flax, hemp, jute, or other vegetable fiber (except cotton)." 

l\Ir. CLAPP. Yes. If you stopped at straw there would be 
no difficulty, but you say, in paragraph 281, "manufactured 
from straw, round or split, or other vegetable substances." 

Ur. Sil\!1\IO~S. " Not otherwise provided for." 
l\lr. CLAPP. Under the existing law the words "including 

mats and rugs" are not in the equivalent of paragraph 281. 
Mr. SIMMONS. We will consider the matter. 
The Secretary resumed the reading of the bill at page 214, 

section 4. 
The next amendment of the committee was to change the sec

tion number by striking out "III" and inserting "IV." 
The amendment was agreed to. 
The next amendment was, on page 214, line 12, beginning 

with the word "That," to strike out the remainder of the para
graph in the following words : 

Tha t for the purposes of this act bringing or causing merchandise to 
be brought within the territorial limits of the United States shall be 
construed to be an attempt to enter or introduce the same into the 
commerce._ of the United States. 

The amendment was agreed to. 
The next amendment was, on page 215, line 12, after the word 

" owner " and the period, to insert : 
That such invoices shall have appended for the purpose of making 

statistical entry, an enumeration of articles contained therein, in form 
to be prescribed by the Secretary of the T1·easury, with the total of 
each article, and it shall be the duty of the consular officer, to whom 
the invoice shall be produced, to require such information to be given. 

The amendment was agreed to. 
The next amendment was, on page 216, line 6, after the word 

" purchase," to strike out the words " or agreement for pur
chase," so as to read : 

D. Tl!at all such invoices shall, at or before the shipment of the mer
chandise, be produced 1.o the consular officer of the United States of 
the consnlar cUstr·ict in which the merchandise was manufactured, or 
purchased, Ol" contracted to be delivered from, or when purchases or 
agreements for purchase are made in several places, in the consular 

• 

district where the merchandise is assembled for shipment, as the case 
may be, for export to the United States, and shall have indorsed 
thereon, when so produced, a declaration signed by the purchaser, 
seller, manufacturer, owner, or agent, setting forth that the invoice is 
in all respects correct and true and was made at the place from which 
the merchandise is to be exported to the Unlted States· that it con
tains, if the merchandise was obtained by purchase, a true and full 
statement of the time when, the place where, the person from whom 
the same was purchased, etc. 

Mr. SMOOT. Mr. President, this is the ubdivision which re
quires the legalization of invoices by American consuls. It has 
been amended so as to require that the invoice shall be con
sulated in the consular district where the merchandise is as
sembled for shipment in cases where the purchases or agree
ments for purchase were made in several places. Other amend
ments in this paragraph D are apparently for the purpose of 
securing a true and exact account ·of the transactions so that 
their precise nature will be disclosed to the United States apprais
ing officer. In connection with the declaration of the shipper 
before the American consul required by the statute, it might 
be proper to call attention to a suggestion which has been made 
which, if adopted, would probably secure truthful declarations. 
The suggestion is that shippers be required to make oath to the 
truth of these declarations before a judge or other functionary 
who is empowered to administer oaths. This would make false 
swearing before such a functionary punishable as perjury under 
the laws of the particular country. 

I wanted to call the Senator's attention to that condition of 
affairs, because I expect hereafter to call attention to other para
graphs in connection with the words used on page 216, line 7, 
where the bill says " a true and full statement of the time 
when," and no oath whatever is required. I believe it should 
be required, and as we proceed with the other sections of the bill 
I think the Senator having the bill in charge will fully see the 
reason why it should be required. 

Mr. WILLI.AMS. I have been thinking that :perhaps the bill 
as at present worded may dispense with •a part of the present 
requirements as to oaths to be taken before our consuls. I have 
in contemplation an examination into that question to see 
whether there is any danger of that, and if so what remedy 
will cure it. As we go along with the bill and i·each the proper 
place I will call attention to it. 

l\Ir. SMOOT. What I wanted the Senator to pay particular 
attention to was that paragraph D, which we have under dis
cussion now, requires simply a true and full statement of the 
time when, the place where, the person from whom the same 
was purchased, and then the words " or agreed to be purchased " 
are stricken out, to which, of course, I have no objection; but 
this simply requires a statement to be made. 

Mr. WILLIA.MS. This is merely a repetition of the language 
of the present law. 

Mr. SMOOT. Under the present law that statement is to be 
made out in a form app1·oved by the Secretary of the Treasury, 
and under this provision that is left out entirely, so what kind 
of a form are you going to have? Is the form to be made by the 
importer or the exporter from a foreign country, or is it to be 
made out or approved by the Secretary of the Tre~sury? 

Mr. WILLIAl\IS. The language of the bill is-
A true and full statement of the time when, the place where, the 

person from whom the same was purchased, and the actual cost thereof, 
or price agreed upon, fixed, or determined, and of all charges thereon, 
as provided by this act. 

We did not see why there should be any particular form or 
that the returns should be definitely prescribed, provided those 
things were contained in it. It is like the statute of a State 
when there is a declaration setting forth certain things, espe. 
cially in common-law form. 

Mr. SMOOT. As soon as we reach paragraph F, I think it 
will be emphasized more strongly, and then I will bring it to the 
Senator's attention again. 

Mr. WILLIAMS. Very well; the same matter will present 
itself later on. The principle runs through the bill. 

Mr. SIMMONS. I wish to suggest to the Senator that it 
seems to be clear that these statements here are part of the 
general declaration of the statements he refers to. 

Mr. WILLI.AMS. It is a mere repetition of existing law. 
It has been on the statute books for years. 

Mr. SIMMONS. Yes; and a concluding clause of the section 
says "if the merchandise was actually purchased," and also 
"the declaration," referring to the other statements of fact to 
which the Senator has called attention, " the declaration hall 
also contain a statement that the currency," and so forth. It is 
a part of the general declaration. There can not be any ques
tion about the bill requiring the declaration to be under oath. 

Mr. S~IOOT. We will wait until we get to paragraph F 
and see. 

Mr. WILLI.AMS. If the Senator will examine the clause at 
some time fully, he will find the only thing the commHtee did 
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was to strike out a provision the House made and to restore the 
original law. 

Now, l\Ir. President, in this connection I want t o make a 
statement for the benefit of Senators generally. We found 
ourselves in a situation where it looked to us as if we were 
about to substitute for a protective tariff a prohibitive adminis
t ration in the manner in which this came from the other House. 
,We the1·efore concluded that it would be well to reTise, codify, 
and harmonize the administraUrn laws of the United States 
with regard to tax collections and import duties especially. 
These laws run back for years and years in a m<Jst heteroge
neous sort of way; some of them are amendments upon appro
priation bills, and heaven knows what. So we provided here 
for a joint committee composed of members of the Finan<!e Com
mittee of the Senate and members of the Ways and Means Com
mittee of the House, whose duty it shall be to revise, codify, and 
harmonize the tax administration laws of the United States and 
to report to the Ways and Means Committee of the House not 
later than February 1, 1914. 

For that reason we did not go very far into the new provi
sions with regard to administration, and we left out most of 
the amendments which the other House had made, with a view 
of enabling us to have this report by the time stated, so that 
both Houses could act upon it and ha -ve :m harmonious tax 
administration law. Where we struck little phrases which the 
other House had put into the old law like the one to which the 
Senator refers, we struck them out, with the idBa that it would 
go back to this joint committee, ·who would make a complete 
repoJl.'i in cnnnection with the subject matter and with all other 
subjects matter pertaining to the same question. 

The VICE PRESIDENT. The question is on tigrneing to t~ 
committee amendment. 

The amendment was agreed to. 
The reading of th~ bili was resumed.. 
The next amendment of the Committee on E'inance "\'i'as, on 

page 216, line 8, after the word " purchased,'' to strike out 
"or ngreed to be purchased"; and on page 217, line 4, after tlie 
word "purchased," to strike out " or agreed to be purchased," 
so as to rend : 

The person from whom the same was pm·cbased, and the actual cost 
thereof, or price agreed upon, fixed, or determined

1 
and of all charges 

thereon, as pt•ovided by thls act; and that no discounts, rebates, or 
corrun.issions are contained in the invoice but such as have been actually 
allowed thereon, and that all drawbacks 01· bounties received or to be 
r eceived are shown therein ; and when obtained in any other manner 
th.an by purchase, or agreement of J?Urchase, the actual market value 
or wholesale price thereof, at the trme of exportation to the United 
States, in tbe principal markets of the country from whence exported; 
that such actual market valu~ is the price at which the merchandise 
described in the invoice is freely offered for sale to all purchasers in 
said markets, an<l that it is fh.e price which the manufacturer or 
owner making the declaration would have received, and was willing to 

· receive, for such merchandise sold in the ordinary course of trade in 
· the usual wholesale quantities, and that it includes all charges tbereon 

as provided by this act, and the actual quantity thereof; and that no 
ditferent invoice of tbe merchandise mentioned in the invoice so pro
duced bas been or will be furnished to anyone. If the merchandise was 

. actually purchased, the declaration shall also contain a statement that 
the currency in which . such invoice is made out is that which was 
actually paid for the merchandise by the purchaser, or agreed to be 
paid, fixed, Ol' determined. 

The amendment was agreed to. 
i\fr. BRANDEGEE. Mr. President, referring to page 217, 

lines 4 to 8, inclusive, I have ~t looked to see whether or not 
any change has been made in existing law. 

Mr. WILLIAMS. No change has been made. 
1\fr. BRANDEGEE. The language is : • 
If the merchandise was actually purchased the declaration shall also 

contain a statement that the currency in which such invoice is made 
out is that which was actually paid for the merchandise by the pur
chaser, or agreed to be paid, fixed, or determined. 

I do not undemand exactly what that language means. It 
may have been interpreted by decisions in practice, but if the 

, merchandise was actually purchased what does it mean when it 
· says : "That the currency in which such invoice is made out is 
: that which was actually paid for the merchandise by the pur-

chaser, or agreed to be paid, fixed, or determined"? 
l\fr. WILLIAMS. All the goods might have been bought anc.l 

agreed to be paid for--
1\fr. BRANDEGEE. Yes; but whut does it mean? 
l\Ir. WILLIAl\fS. And paid for in francs, in .marks, in 

pouuds sterling, or in dollars. 
Mr. BRANDEGEE. That would cover the phrase "or agreed 

to be paid"? 
1\fr. WILLIAJUS. And the remainder of the phrase means 

simply the currency fixed or determined upon in the bargain. 
At. any rate, that is the language of the present law, and the 
mn.tter has been administered all right un<ler it. So we lef t it. 

l\fr. BRANDEGEE. And it produces no friction i n adminis
t ration ? 

.Mr. WI LLIAMS. None. 

The reading.of the bill was resume<l. 
The next amendment of tlle Committee on Finance was, in 

paragraph F, page 219, line 5, .utter the word "declaration," 
to strike out " upon a form to be prescribed by the Secretary of 
the Treasury, according to the nature of the case," so as to 
read : 

F . That whenever merchandise imported into tbe United States is 
entered by invoice, a declaration shall be filed with the collector of 
the port ~t the time of entry by the owner, importer, consignee, or 
~gent, which ~eclaration so filed shall be duly signed by the owner , 
importer, consignee, or agent before the collector, or before a notary 
public or other officer duly authorized by law to administer oaths und 
take acknowledgments, under regulations to be preseribecl by the Secr'3-
tary of the Treasury. 

l\fr. SMOOT. Mr. President, this will bring to the attention 
of the Senate the point I made in connection with paragraph C. 
'l'his portion of the proposed statute provides for the declarations 
being filed with the collector at the time of entry by the owner, 
importer, consignee, or agent who makes entry of the goods, 
whereas under the present law the forms of these declarations, 
as suited to the circumstances of the importation, are set forth 
in the statute. The House adopted an amendment conferring 
upon the Sec:retary of the Treasury the power to prescribe the 
forms of these declarations. This seems proper, because they 
are purely a matter of adm.inistrati"ve detail, and in consequenc9 
of the variance in the circumstances of commercial trans-actions 
their embodiment in the statute deprh"es them of necessary 
flexibility 

As reported to the Senate, the words " upon a form to be 
prescribed by the Secretary of the Treasury, and according to 
the nature of the case," have been stricken out and nothing 
has been inserted to take their place. The result is that the 
provision has been so thoroughly emasculated as to make it as 
it stands of no aYail whatever. 

Mr. WILLIAMS. From what is the Senator from Utah 
reading? 

Mr. SMOOT. I ha-.;-e run through this hurriedly, and I put 
into writing what I ha.d t o say. 

Mr. WILLIAl\IS. The Senator is reading from his own 
manuscript? 

Mr. SMOOT. Yes. 
Mr. ROOT. Mr . President--
The VI CE PRESIDEJ\'T. Does the Senator from Utah yield 

to the Senator from New York? 
1\Ir . SMOOT. I yield. 
l\fr. ROOT. I r ise for the purpose of inquiring whether this 

bill does away with the forms of declaration which are pre
scribed in the existing law? The existing law contains full 
forms- one form of declaration of the consignee, the importer 
or the agent where merchandise has been actually purchased; 
then, another form of declaration of the consignee, importer, or 
agent where merchandise has not been actually purchased; 
then, a declaration of the owner and a declaration of the manu
facturer. That is all set out in full in the present statute. My 
inquiry is, whether that is ·proposed to be done away with now? 

Mr. SMOOT. That is what I am objecting to, Mr. President. 
The way the provision is now it requires a simple declaration to 
be filed with the collector of the port at the time of entry, but 
it does not prescribe what shall be in the declaration. As it 
stands, an importer could comply with the law by making some 
noncommittal observation of any kind. 

M r . ROOT. Mr. Presi'1ent, Illll.Y I suggest to the Senator 
from l\Iississippi, out of some experience in the enforcement of 
our customs laws, that that language will lead to a great deal 
of uncertainty and litigation. If the importers are left by law 
at liberty to make up their declarations in their own way, 
clever, adroit, skillful fellows will make up declarations that 
come pretty near answering the purpose, but which omit things 
or are equivocal upon the very matters as to which they want 
to avoid committing themselves. The result will be that our 
officers will ham to deal with a great variety of different forms 
of papers, and there will be no end of litigation. 

l\fr. WILLIAMS. The Senator from New York is taking for 
granted that the reply given to him by the Senator from Utah 
is correct, n.nd that this provision will repeal some present 
regulations of the Treasury Department. So far as I can see; 
however, it will not. 

Mr. SMOOT. Mr. President, the reason I made that state
ment was because of the fact that the committee ha-.;-e stricken 
out the words : 

Upon a form to be prescribed by the Secretary of the Trensury, ac
cording to the nature of the case. 

In subdivision C of this section a statement is required to be 
made, and that is all that is required. 

Mr. WILLIA.MS. And that subdivision is the language of the 
existing law ; and the regulations of the department require 
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certain things to be in the statement, ru1d they will continue to 
require them. 

Mr. SMOOT. But the present law provides specifically what 
those declarations shall be, and they are set out in detail. 

Mr. ROOT. Section 5 of the existing tariff law provides--
1\Ir. Sl\f OOT. And that corresponds to this paragraph. 
Mr. ROOT. And section 5 is a continuance of what appears 

in tariff law after tariff law, going back for many years. 
.Mr. S;)IOOT. As far back as the act of Mar~ 1, 1823. 
Mr. ROOT. Section 5 of the existing law provides: 
That whenever merchandise imported into the United States is entered 

by invoice one of the following declarations, according to the nature of 
the case, shall be filed with the collector of the port at the time of entry. 

And so forth. Then follow the series of declarations. It is 
by force of that statute that th"is kind and form of declaration 
has to be filed, and not by the force of any Treasury regula
tion. I think it would be rui unfortunate thing for administra
tion to do away with that without giving express authority to the 
Secretary of the Treasury to substitute something in its place. 

l\fr. SMOOT. I do not want the Senator from Mississippi to 
think that I am criticizing from any unfriendly point of view. 
I am simply calling attention to what seems to me a very serious 
omission. If those words were left in as the House provided, 
I believe, then there would perhaps be some little conflict, but 
very little, indeed, because then the Secretary of the Treasury 
would have the power to regulat~ the matter. 

l\Ir. President, these declarations are of great importance, for 
they inform the customs authorities as to the precise interest 
of the party making the -declaration. 

l\fr, ROO'l'. l\Iay I make another suggestion before we pass 
from this matter? I should like the attention of the Senator 
from Mississippi. Our customs officers have to deal with an 
enormous number of papers, and in order that they may do so 
expeditiously, it is of the highest importance that the papers 
which perform the same service in all the vast number of cases 
shall be identical in form. Then the eye becomes accustomed to 
find figures and the really important and vital matters in such 
a place on such a page on each paper, and the officers can go 
over hundreds of ihousands of them; but if the papers are dif
ferent in fa.rm it will enormously multiply the cost and labor of 
ordinary administration. I am very much afraid that if these 
statutory requirements as to form are eliminated and no au
thority is given to the Secretary of the Treasury, all the fel
lows who want to defraud the customs will choose their own 
forms. 

Ur. S~IOOT. l\fr. President, these forms were required by 
the act of l\farch 1, 1823, which was reenacted in section 2841 
of the Revised Statutes. The provision was amended and re
enact~cl by section 8 of the tariff act of 1883, which, in turn, 
was superseded by section 5 of the act of June 10, 1890. 

Mr. WILLIAl\IS. I want to save the time of the Senate and 
of the country so far as possible, and 1 am convinced by what 
has just been said that we have made an error. The subcom
mittee, of which I was chairman, struck out this new language 
put in the bill by the House: 

Upon a form to be prescribed by the Secretary of the Treasury, ac
cording to the nature of the case. 

First, because we thought we had ·better leave the adminis
h·ation of the law, so far as possible, just as it already is. The 
House language was new, and we thought it was technical. Sec
tion 5 of the act of 1909 was overloo~ed by me. I neglected to 
notice the fact that the House in inserting this provision had 
put it in as a substitute for that section of the present law, and 
my object was to restore the administration feature just as it 
was, subject to the report of the joint committee which is to 
investigate the whole subject. I will take up that matter with 
the subcommittee and the committee, and I have no doubt, so 
far as my own opinion goes, that we will simply restore the 
language of the present law. The intention was not to change 
the present law. It is really a fault of my own, because it is a 
matter that was left to me to examine, and I failed to examiiie 
it as thoroughly as I ought to have done. 

l\fr. Sl\IOOT. If the Senator will look at subsection 5 of the 
present law, he will notice that not only are those words used, 
but the forms are given. 

Mr. WILLIAMS. I understand that, and I want to restore 
the language of the existing law. I am speaking for myself 
now; I do not know what the committee or the caucus may do, 
and I will have to submit it, of course, to them; but my own 
idea is to restore subsectkm 5 of the present law. 

Mr. SIMMONS. Mr. President, if the Senator will permit me, 
I have no doubt the House struck out the forms prescribed in 
the old law and gave the Secretary of the Treasury the power 
to formulate and promulgate regulatiohs, because the House 
had made certain very important changes in connection with 
purchases or agreements to purchase. We have stricken out 

those provisions put_ in by the House, and therefore lie can -
return to the language of tlie old law. 

Mr. Sl\IOOT. That will be satisfactory. 
· l\fr. WILLIAMS. The House provision says "upon a form." 

That would ha Ye been one form for everything according to the 
nature of the case. The Secretary of the Treasury has been 
given very large discretion. For llow many different cases he 
may find it necessary to prescribe, nobody can tell; so that the 
administration of the law would have been largely dependent 
upon whether there was a Secretary of the Treasury who was 
favorable to these provisions or who was unfa\'orable to them. 
I think there can be no doubt about the fact that we will restore 
the words of the present law. That is true so far as I am con
cerned, at any rate. 

The VICE PRESIDENT. What is to become of the amend
ment? 

l\1r. WILLIAMS. There is no amenclment offered. 
The VICE · PRESIDENT. Yes; there is a committee amend-

ment here. · 
Mr. WILLIAMS. Oh, the Chair refers to the committee 

amendment. I insist upon the adoption of the committee amend
ment, but I ask that the paragraph may go back to the com
mittee to be remodeled. 

Mr. SMOOT. Would it not satisfy the Senator to recommit 
the paragraph to the subcommittee? 

l\1r. WILLIAMS. I think it would be better first to act upon 
this new language, and then we will be left to remodel it. 

:Mr. SMOOT. Would it not be better to remodel the whole 
thing? 

Mr. WILLIAMS. I do not see anything else in it that needs 
remodeling. I request that the Senate committee amendment 
be acted upon, and then that the paragraph go back to the com-
mittee. ... 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 
The VICE PRESIDENT. The paragraph will be referred 

back to the committee. 
- Mr. Sl\IOOT. l\fr. President, before that is done, will the 
Senator from :Mississippi allow me to call his attention to one 
other thing that I believe the committee ought to take into con
sideration? The Sem .. tor will notice that the wording on line 
11, page 219, is that this declaration shall be made "before a . 
~otary public or other officer duly authorized by law to admin
ister oaths and take acknowledgments." The present law limits 
this authority to such notaries public and other officers as are 
designated by the Secretary of the Treasury. 

Mr. WILLIAMS. This does substantially the same thin...,. be
cause it says "under regulations to be prescribed by tl..e S~cre
tary of the Treasury." 

l\fr. SMOOT. That refers to regulations as to the oath or 
affirmation; but the present law specifically requires that the 
notary public shall be designated by the Secretary of the Treas
ury. I only wish to call it to the attention of the Senator. 

Mr. WILLIAMS. I really do not think there is any sub tan
tial difference there. It goes on to say "or before a notary · 
public or other officer duly authorized by law to administer 
oaths and take acknowledgments, under regulations to be pre
scribed by the Secretary of the Treasury." The r.ecretary of 
the Treasury is authorized to make such regulations in regard 
to the matter as he thinks necessary. 

Mr. ~Iill!ONS. That is the .language of the.present law. 
Mr. WILLIA.l\IS. Yes; I thought it was the language of the 

present law. 
Mr. SIMMONS. The present law is, "before a notary public 

or other officer duly authorized by la\. to administer oaths and 
take acknowledgments, who may be designated by the Secretary 
of the Treasury." 

Mr. SMOOT. That is the difference. The present law re
quires tha before a notary public can take a declarativn he 
must be designated, and there is a gvod reason why that should 
be th~ case. 

1\Ir. SIMMONS. Docs not the Senator think that the Secre
tary, in his regulations, could designate the kind of notary be· 
fore whom the acknowledgment should be take1. ~ 

Mr. SMOOT. No; because the bill says it is "befc re a notary 
public or other officer duly authorized by law to administer 
oaths." 

The reason for the language of the present law is that an im
porter might have a particular friend who was a notary public, 
and a declaration made before him might be worded in such a 
way that there would be a loophole of escape in cnse <l question 
should arise. That is why the present lnw says that the Secre
tary of the Treasury shall designate the notary publi(!. 

I ask the Senator to .take this into consideration with the 
other matter. 
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l\Ir. WILLIAl\IS. I will take it into considerr.tion, but I do 

not see any occasion for making any change. I think the two 
thing: are substantially the same. 

The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, in 

pnrngraph F, page 21D, line 21, after the word "subsequently," 
to insert: 

'l'bat the Secretary of the Treasury and the Secretary of Commerce 
a re hereby authorized and directed to establish from time to time for 
statistical purposes a list or enumeration of articles in such detail 
as in theh· judgment may be necessary comprehending all goods, wat·es, 
and merchflndise impor·ted into the United States, and that as a part of 
the declaration herem provided there shall be either attached thereto or 
included therein an accurate statement specifying, in the terms of the 
said detailed list or enumeration, the kinds and quantities of all merchan
dise imported, and the value of the total quantity of each kind of article. 

l\Ir. WILLIAMS. In that connection it might be well for me 
to state to the Senate the purpose of the amendment. 

We. have a whole lot of paragraphs in the tariff laws which 
include a whole lot of different articles, and we ure reduced to 
the necessity of finding an average from the report ; and we 
want a report on each one as nearly as possible. This is a 
provision purely for statistical pur·poses, so that we may know 
better hereafter what the unit of yalue is in connection with 
ench thing contnined in the paragraph. 

l\lr. SMOOT. Ur. President. I appro-re most heartily of the 
provjsion; but I desire to call the Senator's attention to the fact 
that in paragraph 0 there is a provision practically identical 
with tllis one. It reads: 

'That such invoices shall have appended, for the purpose of making 
statistical entry, an enumeration of articles contained therein, in 
form to be .Prescribed by the Secretary of the Treasury, with the total 
of each article, and it shall be the duty of the consular officer. 
· And so forth. 

·why make a duplication, and, in this provision, add "the 
Secretary of Commerce"? 

Mr. WILLIAMS. The first prO'r'ision refers to the invoice. 
Perlwps the words "the im-oice shall contain" should be in
serted there for the purpose of helping to get the information 
sought. Then the later amendment says: 

'£hat thP Secretary of the Tl>easury and the Secretary of Commerce 
are hereby anthorized and directed to establish from time to time 
"' * "'. u list or enumeration of articles. 

That would be a guide to the man who makes the invoice. 
~fr . SMOO'l'. It seems to me the proper place is just where 

tlle committee placed it, in paragraph 0. If it is on the inYoice, 
e\er:r requirement is complied with, and all possible statistics 
are obtained. · 

Mr. WILLIAMS. If the Senator's view is correct, and his 
objection is that the two things are identical, it will not hurt 
t o repeat the provision. 

:Ur. S ... .IOOT. No; the objects are identical, but in one case 
it i the Secretary of the Treasury and in the other cuse it is 
the Secretary of the Treasury and the Secretary of Commerce. 

Mr. WILLIAMS. We imt in "the Secretary of Commerce" 
la ter on, because he is more of a statistical officer than the 
Secretory of the Treasury, and we thought it would be well for 
him to have something to do with establishing this list or 
enumeration of articles. 

.Mr . . SMOOT. The Senator does not want this information 
collected twice, does he? 

l\ir. WILLIAMS. No; I do not. 
Ur. SMOOT. Under this language I think that would be the 

r esult. 
lir. WILLIAMS. One part of it refers to the invoice which 

the importer makes up and the other refers to the list or 
enumeration which the Secretary of the Treasury makes up. 

Mr. SMOOT. That is collecting it twice. 
The VICE PRESIDENT. The question is on agreeing to the 

amendment of the committee. 
The amendment was agreed to. 
The reading of the bill was resumed, and the Secretary read 

paragraph G, on pages 220 and 221, as follows: 
G. That if any consignor, seller, owner, importer, consignee, agent 

or other person or persons, shall enter or introduce, or attempt to 
enter or introduce, into the commerce of the United States any im
ported merchandise by means of any fraudulent or false invoice 
declaration, affidavit, letter. p.aper, or by means of a ny false statement' 
writ~en or •erbal, or by means of any false or fraudulent practice 01: 
apphance whatsoever, or shall make any false statement in the declara
tions provided for in paragraph F without reasonable cause to believe 
the truth o:fl such statemE:nt, or shall aid or procure the making of any 
such false statement as to any matter material thereto without reason
able cause to believe the truth of such statement, or shall be guilty of 
any willful act or cmissioa by means whereof the United States shall 
or may be deprived of the lawful duties, or any portion thereof ac
cruing up-0n the mei·chandise, or any portion thereof embraced or 
r eferred to in such invoice, declaration, affidavit, letter paper or state
ment, or affected by such act or omission, such person' or persons shall 
upon conviction be fined fo1· each offense a sum not exceeding $5 000 
or be imprisoned for a tirr_e not exceeding two years, or both in the 
discretion of the court: Provi.ded, That nothing in this secti~n shall 
be construed to relieve imported merchandise from forfeiture by reason 
of such false statement or for any cause elsewhere provided by law. 

l\Ir. · SMOOT. r simply wish to say that as paragraph F 
stands at present this statutory definition of a crime means 
nothing, for, as already pointed out, paragraph F does not 
require any statement;; to be made in the declaration. As I 
say, this statutory definition of a crime, under those conditions, 
will amount to nothing unless a change is made in paragraph F . 

The reading of the bill was resumed. 
The next amendment of the Committee on Finance '\\US, in 

paragraph H, ,Page 222, line 5, after the word " relates," to 
insert: 

That the arrival within the territorial limits of the United States of 
:my merchandise consigned for sale and remaining the property of the 
shipper or consigno1', and the receipt of a false or fraudulent invoice 
thereof, or the existence of any other facts constituting an attempted 
fraud, shall be deemed to be an attempt to enter such merchandise, for 
the purposes. of this paragraph, notwithstanding no actual entry has 
been made or offered. 

The amendment was agreed to. 
Mr. BRANDEGEE. l\Ir. President, on page 221, in line 9, I 

notice this language : 
'l'hat if any consignor * * * ::-hall * * * attempt to enter 

or introduce into the commerce of the United States any imported mer
chandise by means of any * 111 * invoice * * * or by means 
of any false statemept-

And so forth. 
Why should he not be prohibited from entering it or pun

ished for entering it into the United Stutes at all, whether he 
puts it into commerce or not? 

l\:Ir. WILLIAMS. To what line is the Senator referring? 
l\Ir. BRAJ."\.'DEGEE. I happened to notice this language, in 

passing, on page 221, line 9. It seems to me, without any 
knowledge of the subject except what is suggested by reading 
the paragraph, that the offense ought to consist in the fraudulent 
importation of the article into this country and not necessarily 
the fraudulent entry accompanied by an introduction into the 
commerce of the country. The mere evasion by fraud of the 
revenue law ought to be enough, it seems to me, without intro
ducing the article into commerce. 

I merely suggest that to the chairman of the committee. 
1\fr. WILLIA.l\fS. That is the existing law, and it has been 

successfully administered. The House undertook, in a different 
part of the bill, to change the existing law along the line indi
cated by the Senator and to provide that the an·ival of goods 
at a port, if I understand correctly, should be considered an 
introduction into the commerce of the country. We got to look
ing into the matter, and we found this situation : Here are 
men who receiYe goods as agents, let us say. Here are other 
men who receive goods as purchasers. Sometimes a man may 
receive an invoice of goods shipped to him that he does not want 
to accept at all. He finds out that those goods a.re sent to him 
under· a fraudulent invoice, and he wants to amend the invoice. 
He wants an opportunity voluntarily to correct any injustice that 
has been done by the exporter abroad. 

Mr. BRAJ.~DEGEE. The point I make, Mr. President, is thn.t 
the bill provides, on page 221, at line 7 : 

That if any consignor, seller, owner, importer, consignee, agent, or 
other person or persons shall enter or introduce, or attempt to enter 
or introduce, into the commerce of the United States any imported 
merchandise by means of any fraudulent or false invoice-

A.nd so for th. 
If an jmporter or a consignor fraudulently enters a large 

cargo of goods and puts it in a bonded warehouse, for instance, 
I desire to know whether or not he has introduced it into the 
commerce of the United States . • 

l\Ir. WILLIAMS. Oh, undoubtedly. 
1\Ir. BRANDEGEE. I am not so sure about it. 
l\Ir. WILLIAMS. This is the language of the existing lnw, 

and under the existing law that ha.s been construed to be the 
case. 

l\Ir. BRANDEGEE. If the Senator is positive that the mere 
entering of the cargo through the customhouse is entering it 
into the commerce of the United StateB, I haye notlling further 
to say. 

Mr. WILLIAl\IS. That raises another point. The Senntor a 
moment ago said, "if it went into a bonded warehouE-e." 

Mr. BRANDEGEE. I said that for one instance. That is 
not the e:ntire case, however. 

Mr. WILLIAl\IS. This sort of a case might happen, and it 
would not be entering it into commerce: The Senator might 
l>e in New York, for example, and I might be a German mer
chant whC1 had b,een dealing with him, and I might undertake 
to ship him certain goods on trial, or trusting to him to take 
them, or otherwise, and he might refuse to take theUJ. He 
might refuse to have anything to do with them. He might 
leave them there to be sent back or to be sold; or he might 
discover that the goods had been undervalued in a fraudulent 
manner, and he might not want to be connected with the 
transaction. 
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Mr. BRANDEGEE. Why, yes; but this paragraph provides 
that if the consigµor shall fraudulently enter the goods into 
the commerce of the United States, a certain penalty shall 
apply. Suppose the consignor fraudulently enters the goods 
through the customhouse? 

Mr. WILLIAMS. And suppose the consignee refuses to take· 
them? 

.i\fr. BRA..:NDEGEE. Yes. 
i\Ir. WILLIAMS. Then they are not entered into the com

merce of the United States. 
l\Ir. BR.A.:r-..TDEGEE. Very well. 
1\fr. WILLIAMS. They are subject to forfeiture and sale, 

however. 
Mr. BRANDEGEEl Ought not somebody to be punished for 

the fraudulent entry? 
Mr. WILLIA~fS. You can not punish the consignor, because 

he is a foreigner, and you have no jurisdiction over him. 
You ought not to punish the consignee for a thing of which 
he is guiltless; but you do punish the consignor indirectly, 
because you forfeit and sell the goods. 

Mr. BR.A.:r-..TDEGEE. If the consignee fraudnl~ntly enters the 
goods, it seems to me he ought to be punished.., 

ting thein into a bonded wareho'use, having the entries liqui
dated, as they would ha\e to be, would be an attempt at entry 
quite irrespective of whether they were ever taken out of the 
warehouse or not. It covers also the introduction of goods by 
any fraudulent device whatever. So I should think it would be 
wise to leave this language exactly as it is, because it has been 
so long the basis of judicial enforcement. 

l\Ir. WILLIAMS. Of coUl'se, when an importer goes up und 
settles and lets his goods go into the bonded warehouse, he has 
rendered himself a party to the transaction. If he accepts the 
goods in any way he is guilty either of fraud or an attempt to 
commit it. 

Mr. ROOT. Now, as to the amendment, I doubt whether that 
has the precision which a new criminal provision ought to llave. 
It is: 

That the arrival within the territorial limits of the United States of 
any mer·cbandise consigned for sale and remaining the property of the 
shipper or consigno1·, and the receipt of a false or fraudulent invoice 
thereof, or the existence of any other facts-

And so forth, sha11 be deemed an attempt. The receipt by 
whom? An attempt by whom? 

.i\fr. WILL;I:AMS (reading)-
l\Ir. WILLIAMS. - Well, he is punished. This refers to the That the arl'ival within the territorial limits of the United States of 

· t t th · h any merchandise consigned for sale and remaining the property of the 
consignor, no o e consignee, owe"Ver. shipper or consignor, and the receipt of a false or fraudulent invoice 

Mr. BR.A.1\"'DEGEE. This refers to both of them, l\Ir. Presi- thereof--
dent. It refers to either the consignor or · the seller or the Mr 
owner or the importer or the consignee or the agent-or either ·. ROOT. A receipt by whom? 

Mr. WILLIAMS. That is a receipt by the agent, of course, 
of them, I suppose-or other person or persons. It refers to who gets the goods. 
everybody who has anything to do with the fraud. 1\I 00 

1\fr. WILLIAMS. Yes; I understand that, if the Senator r. R T. Necessarily. 
pleases; but it refers to them at different times. The con- Mr. WILLIAMS (reading)-
Si!?nor has committed a fraud with the shi1)ment of the goods or the existence of any other facts constituting an attempted framl, 
~ .i shall be deemed to be an a~empt to enter such merchandise--

and their landing at the port. The consignee has not become 
particeps criminis until he accepts the goods-until he makes l\Ir. ROOT. Attempted fraud by whom? 
himself a party to the transaction by putting them into the i\Ir. WILLIAMS (reading)-
commerce of the country-that is, by accepting them and pay- notwithstanding no actual entry has been made or offered. 
ing the duty. Why should he be left free not to pay it and let Mr. ROOT. Does the receipt by me of a paper sent from 
the goods go? Europe constitute a fraud on my part, though I make no use 

l\Ir. BilA1\TDEGEE. Suppose the importer imports a large of it, though I may not have known of it? I may repudiate it 
amount of goods for a large structure in this country for his the.moment I see the paper. I may see that it ·is a fraudulent 
own use and enters them without putting them into the com- paper and I may not make any use of it. Nevertheless. under 
merce of the country at all; he ought to be punished for the this provision I suppose I would be guilty of a fraud. I tllink 
fraud he commits whether he introduces them into the com- that ought to be reYiEed. 
merce of the country or not. l\fr. SU.fl\lONS. If the Senator from New York will pnrdon 

Mr. WILLIAMS. Ob, well, if a man imports a thing for his me, that means a receipt by the consignee or by an agent of the 
own use, it enters into the commerce of the country just as consignor. 
much as if be sold it to somebody else who used it. Mr. BRANDEGEE. Why not say so, then? 

l\fr. BR.A1'"'DEGEE. I am not at all satisfied as to that. l\1r. SI.Ml\IONS. I believe it would be better to make it more 
Mr. WILLIAl\IS. 1rhat is the language of the existing law; specific. I am inclined to think, although I am not quite sure 

it has been administered very successfully, and the importer of it, that the mere entrance of these goods into the territorial 
has not had much more chance than a one-legged man at a · limits of the United States has been considered and held to be 
kicking match. an attempt to introduce the goods into the commerce of the 

l\Ir. Bil.A.~"'DEGEE. The importer is getting his chance pretty United States. · 
well under this bill, I think. Mr. ROOT. I do not doubt that, :Mr. President. 

Mr. WILLIAMS. - He has not hitherto had it, and this is the Mr. SIMMONS. It was to u-rnid that that we adopted this 
old in w. change of language. · . 

Mr. SUTHERLAND. Ur. President, I suggest to the Senator Mr. WILLIAl\lS. I will state to the Senator from New York 
from Mississippi that for the sake of the grammatical integrity that this amendment was drawn up at the department. It 
of the provision it would be better to transpose the phrase "for seems to me that bis criticism is just as to the mere bare 
the purpose of this paragraph" to follow the word "deemed" receipt, without a voluntary acceptance of it. I think we ought 
in line 10 on page 222. It reads: to say there "the acceptance" instead of "the receipt," so as 
shall be deemed to be an attempi to enter such merchandise, for the to read "the acceptance of a false or fraudulent invoice." 
purposes of this paragraph. Mr. ROOT. Now, let me make a suggestion about that. 

Of course the Senator does not mean that. The Treasury Department takes cognfaance of the property, 
l\fr. WILLIAMS. What is the suggestion of the Senator? ownership, and values of things, and thus in theiI· suggestions 
Mr. SUTHERLAND. l\Iy suggestion is that the phrase ought which led to this amendment they had in mind circumstances 

to follow the word .i· deemed," so as to read, "shall be deemed, leading to forfeitm·e. It is all right to denounce certain acts 
for the purposes of this paragraph, to be an attempt to enter as cause for forfeiture of the goods without any regard to who 
such merchundise." is responsible for the acts, but when you come to put a provi-

1\Ir. WILLIAMS. I think that would do no harm, and it sion. of that 1..-ind into a section which imposes personal liability° 
would do some good. for crime, then you have got to deal with the per on who is 

The VICE PRESIDE~T. The amendment to the amendment responsible for the acts. You cnn not impute criminal re'.. 
will be stated. sponsibility because of an act unless you have some known 

The SECRETARY. In the committee amendment, line 9, trans- participation in it. The trouble with this, I should say, is that 
pose the words " for the purposes of this paragraph " so that it intended to do the two things in the same breath. 
they shall follow the word "deemed," in line 10. Mr. S~IOOT. Mr. President, I asked for information in rela-

The amendment to the amendment was agreed to. tion to this particular proYi ion from one of the n11prai<>ers at 
Mr. ROOT. l\lr. President, I would like to inquire of the New York, and I was informed that the amendment was un

Senator from Mis issippi somewhat as to the meaning of this doubtedly prompted by the case of the United States v. T\Yenty
l1I'OPO ed amendment. The provision which is here marked" H," _five Paclfages of Panama Hats (195 Fed. Rep., 438), in which the 
I will say to the Senator from Connecticut [1\lr. BRANDEGEE], is Government undertook to forfeit the hats. Notwithstanding 
a very old pro>ision. It is in the terms of the existing law, the Go\ernment proved the arrival of. the goods in the country 
and wlrnt has been the law for a great many years. It has been and proved the existence of a false and fraudulent consnlar 
Yery frequently construed by the courts, and it covers not invoice, the libel of forfeiture was ~smis ed, because no 
merely the entry of merchandise by means of fraudulent devices, actual entry or attempt at entry had been made, the court 
but attempts to enter. Duquestionably, taking goods and put- hQlding that under the terms of subsections 6 and 9 there was 
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no criminal act and there could be no forfeiture of the goods. 
That of course ~'as a case under the present law. It is found at 
One hundred and ninety-fifth Federal Reporter, No. 438, Treas
ury Decisions 33737. This amendment was prompted no doubt to 
meet just such a case. . . . 

l\lr. President, I believe it is proper that a provision ~f this 
kind should be in the law, and I have no doubt but that it was 
plnced there for that purpose . 

.Mr SIMMONS. I will say to the Senator that the amendment 
was drawn by the department. 

Mr. Si\IOOT. I am aware of that. 
Mr. SIMMONS. I really think the Senator from New Yo_rk 

is right in the suggestion that we ought to define more specifi
cally the term " receipt," so as to show what is meant by that 
word. 

Mr. WILLIA.US. l'.Ir. President, I agree with the Senn.tor 
from New York that this language is somewhat too indefinite 
for this sort of a statute. I move to strike out the word "re
ceipt.'' in line 8, and substitute for it the word "acce?.hmce," 
and then after the word " thereof " to insert the words by the 
consignee or the agent of the consignor." 

Mr. SIMMONS. That is right. 
The VICE PRESIDENT. The amendment to the amendment 

will be stated. 
The SECRETARY. In the committee amendment, page 222, line 

8, it is proposecl to strike out the word "receipt" and to in~ert 
in lieu the word "acceptance," and at the end of the same line, 
after the word " thereof," to insert " by the consignee or the 
agent of the consignor." 

The amendment to the amendment was agreed to. 
Mr. BRISTOW. Mr. President, I haye here collected the 

tables which the junior Senator from North Dakota [l\1r. 
GRONNA] presented during the discussion of the agricultu_ral 
~chedule, which I thought would be yery Yaluable. The series, 
which he devoted a great deal of time to, I ha>e here collected, 
and I ask that it may be made a public document. 

Mr. SIMMONS. I can not hear the Senator. 
1\fr. WILLIAMS. What is it? 
Mr. BRISTOW. The tables which the junior Senator from 

North Dakota [Mr. GRONNA] prepared during the consideration 
of the agricultural schedule. I regard them as Tery. valuable. 
He spent a great deal of time on . them. I ham had them col
lected from the RECORD as they appeared, and I ask that they 
be made a public document. 

Mr. SMOOT. It is no part of the Senator's speech, but just 
the tables? 

Mr. BRISTOW. Just the tables, the statistical information. 
The VICE PRESIDENT. Is there objection? 
l\lr. WILLIAMS. I shall not object, but if we make public 

documents out of all the tables constructed there will _be no 
end to it. 

Mr. Sil\Il\IONS. Does the Senator from Kansas mean tlle 
t ables the Senator from North Dakota gave in connection with 
the various a.nd sundry speeches he made upon the agricultural 
schedule? 

Mr. BRISTOW. Yes. 
Mr. SIMMONS. That would look very much like publishing 

portions of the speech of the Senator as a public document. 
Mr: BRISTOW. It is not the speech; it is simply the tables . 
l\Ir. SII\Il\IONS. I should ham no objection if the Senator 

from Kansas desired to make a speech himself and present those 
tables; but it does not seem to me it is quite right to be col
lecting from the various and sundry speech~s of a. Senator ex
tracts and p-µblishing those extracts as a public document. 

:Mr. BRiit1'ow. This is not a speech, I will say, and it con
tains none of the comments of the Senator at all. It is simply 
statistical information which he collected and submitted at 
various times. 

1\Ir. WILLIAMS. Where were the tables collected from? 
l\Ir. BRISTOW. It is stated here. I have written a state

ment here which I will read to the Senator. 
Mr. WILLIAMS. They were collected from public documents 

already printed? 
Mr. BRISTOW. Yes, of course they were; but it required a 

great deal of labor to collect them. 
.l\fr. SIMMONS. But, 1\Ir. President, I ask the Senator from 

Kansas, did not the Senator from North Dakota sometimes pre
sent a table from the Agricultural Yearbook; and did he not 
sometimes present tables that had been gotten up for him prob
ably by some expert, and in presenting these yarious and sun
dry tables he each time explained to the Senate the source and 
authority for his statements? 

Mr. BRISTOW. Yes. 
.l\Ir. SIMMONS. Now, does the Senator do that in this pro

posed document? 

L-247 

Mr. BRISTOW. I will read exactly the preliminary com
ment I made on the tables : 

The fi""ures in the following tables, as to imports and exports. are 
taken fro'k Commerce and Navigation of the United States, 1912. T~ose 
as to production in the United States are taken from the 1912 .Agr1c11l
tui·al Yearbook, except in the following cases: 

Where the production figures are for 19.09 they are taken from the 
Abstract of the Tenth Census. The production figures for cottt?n a!·e 
from the 1912 Stati::.tical Abstract. The figures as to product10n m 
other countries and as to international trade are from the l!H2 Agri-
cultural Yearbook. · 

That is the preliminary statement that is made, and then the 
tables follow. I think it will be a >ery >aluable document. 

Mr. SI1\H10N"S. I should like, at least, to make a temporary ob
jection and examine them. I may withdraw the objection later. 

Mr. BRISTOW. I am perfectly willing to send them to the 
Senator's desk and let him examine them. 

.l\Ir. BORAH. l\lr. President, just a moment of the Senate's time. 
Day before yesterday I made some statements with reference 

to personal property taxation, and those statements were c~al
lenged as to accuracy. I do not like to make statements ~vhich 
lea>e the impression upon my colleagues that I speak with.out 
authority or without regard to the accuracy of my statements. 

While I am not going to take up the time of the Senate to 
read I want to ask permission to insert in the RECORD a >ery 
brief excerpt from the Massachusetts Commission on Taxati~n 
report in 1897. 

Also the New York Special Tax Commission report of 1907 .. 
Also a brief excerpf from the speech of ex-President Harri

son upon this subject and an excerpt from an article in the 
Forum of 1897 upon the subject of the inheritance tax. 

These are the sources from whicll I derived my information, 
and I desire to insert them in the RECORD, as they bear out 
fully the statements which I made. 

The VICE PRESIDENT. That may be done without objection. 
The matter r eferred to is as follows : 
The total valuation of personal property assessed for taxation by the 

local assessors in 1896 was $582,319,634. The amount of taxes as
sessed upon personal property was $8,3DS,980. 

* * "' * * * ·• The tota.l property, real and personal, assessed by the local assessors 
in 1896 was $2 622,520,278, of which $2.040,200,644 was re!Ll . estate 
and $582,319,634 was personal estate. (Massachusetts Comm1ss10n on 
Taxation report, 1897, pp. 13, 44. ) . 

First. That the assessed value of all real estate in the State 1s ap-
proximately $7,000,000,000. I 

Second. That the assessed value of all personal property is ap-

pr~~~~:e¥hat80t~~O~~~get "value of all real estate is but slightly in 
excess of its assessed valuation. . 

Foul'th. That the value of all personal property owned by the c1tizens 
of this State is not less than $25,000,000,000. ' 

Fifth. That the income from investments made in real estate is of 
much lower percentage than that derived from personal pro~erty. . 

Sixth. That the richer a person grows the less he pays rn r elation 
to his property or income. 

Seventh. That the owners of personal property h_'.lve advo.cate<l a.nd 
voted for local improvements without any substantial contribution on 
their part until the taxes on real estate has become a great burden. 

Eighth. Exp~rience has shown th~t under t~e present system p erson~l 
property practically escapes taxati~n for either l.ocal or State pur 
poses. As proof of this the followrng table showrng the a.monn~ as-
es~d against well-known multimilliona ires for personal property is as 

follows {or the year 1907 in the city of New York: 

5~~tif.e~~
0

~~1Iliont================================== $~88: 888 Cornelius Bliss---------------------------------------- 10~000 
. ~ndrew Carnegie-------------------------------------- 5, 000,000 
Henry Clews------------------------------------------ 100,000 
William EJ. Corey_______________________________ _____ _ 100, 000 
Mon·is K. JeSUP--------------------------------------- 100, 000 
John W. Gates----~----------------------------------- 250,000 
Frank J. Gould--------------------------------------- 50,0GO 
John D. Rockefeller------------------- ---------------- 2, 500, 000 
John D. Rockefeller, jr-------------------------------- 50, 000 
WilJjam Rockefeller ----------------------------------- 300, 000 H. H. Rogers_________________________________________ 300,000 
Russell Sage--------------------------·-------------- -- 2, 000, 000 
Alfred G. \.anderbi!L--------------------------------- 250, 000 
Cornelius VanderbilL---------------------------------- 150, 000 
Elsie F. VanderbllL----------------------------------- 100, 000 
F1·ed W. VanderbilL----------------------------------- 250, 000 

~e3ffa'in WK. VV~~~~~~~t================================= lgg:8~6 
i~~~g/~~~et~s~~~===================================== ~88; ggg 

(From the report of the special tax commission of the State of New 
York, 1907, pp. 58, 59.) d 

In 1870 in the State of •ew York, the personal property assesse 
amounted 'to 22 per cent of the total property assessed. In 1896 the 
proportion of personal property assessed had fallen to 12.4 per .cent. 

Comptroller Roberts of that State declares that as a rule this. class 
of property escapes taxation. The taxable value ~of r~al estate ill the 
State of New York increased betwen 1870 and 189.J, 15;:> per cent, while 
the value of taxable personal property, as shown by the assessment, 
within the same time inc1·eased less than 6 per cent. 

* * * * * * 
He states that from two and one-half to three billion dolla~·s of per-

sonal property taxable by law in New York escapes taxation C>ery 
year. 

• • • • * * * 
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The t:i..:x:. eom.mission of lUa:ssa-clmsetts, wliicl:r reported to the- go"i!'ernor 
a few months ago, shows that the total valmrtien. 0-it real e!S-tate in: that 
State for taxation was .:n 1896, ~2,040,200,644, and' the totar valuation
of: p r onal property aSEressed in tile ame year as. $'582,3Hr,634, about 
one-fourth. (l<'rom Yiews of an Ex~PresJdent, Benjamin Harrison:,. pµ 
3-13-345.) 

I think it will be readily con.ceded that- i.n personal p.roper-cy New 
Y- rk ls proportienatecy the richest o:ll all the Str.te And: ;¥et, in the 
per-centage of its assessed personalty to its assessed realty~ it- is the 
lowest amorrg tbe wealthier States. The- assessed value o-Jl realJ estate 
in ~ :rew. York is $3,9.}2,451,41 T, arut of personal preperty, $1}39,863,305, 
or 12/cr per cent that of the realty. The following tabre- shows· that· 
the same difference exists elsewhere, though not in so marked a degree. 

State. Rear 
property. 

New Jersey··················~·· .. ····-··· 640,!88,.332 

=~~:~::::::::::::::::::::::::::~:::: ~l·~~~g;S 
Mas.saohusetts .•. _ .•••.•.. -· ............ 1, 964, 834,.106 
I'.ennsylvania ........••••••••••••....••.... 2, 471, 000, 000 

Pru:sonaL 

S134, 210, 000 
528, 977, 260' 11 

143., 800, ()()(} 
286., 000, 000 I 

577, 614, 839 
647', 000, 000' 

Per cen.t. 

17T-~ 
30 
l'7 
26 
22-n, 
2()-to-

Some interestin~ facts ~ay be gathered' from a comparison by counties 
of New York's tab1e of' vaFuations-. The proportion which the personalty 
bear-s to the realty in tha various counties ranges. f:I:om six-tenths. of 
1 }Jer cent in Richmond Coilllty to 22i pei: cent in New York. The 
counties which show the Iargest percentage of 8ersonal~ in the rural 
districts are Washington County, with neatly 2 per cent; Livingston, 
with nearly 14 per cent; and Jefferson and Genesee, with 13 pe1~ cent'. 
Kings County, containing the· city oi Brooklyn, has but 4b per. cent; 
Monroe County, with the city of Rochester, has but 5r\r per cent; E.rie 
County, with the city of Buffalo, has bnt 6-!& per cent; Onondaga 
Connty,. with the city of Syracuse, has but 6i10- per cent. The counties 
in the first group are largely devoted to fru:ming. Does anyone for a 
moment suppose that these farmln~· counties have a larger percentage 
of personal property than the- counties in which a.re located· the tloul'ish
ing- cities nam-ed? 

The amount of equalized personalty paying taxes to the State of: 
New Y011k in. 189£ was $459,859,526 ; and, t>y the report of the superin
tendent of the banking department, it appears· that the capital, surplus, 
and undivided profits of the- ban.ks, trust c:om.panies, and. safe-deposit 
companies of the State was 311,386,372. Under the law these institu
tions could not escape ta:xatioB. They are required to pay on the value. 
of their capital stock ; and that inelud-e-s the surplus and undivided 
profits. There was then only $148,473,154 of personal property over 
and above the banking and trust-company capital which paid taxes in 
1806=. In 1857 Sanford E. Chmch,. then comptroller, felt ealled: upon in 
his anmmf report to direct the attention' ot the- legisklture to the way 
in which personal property was escaping taxation. Ere reported the 
amount of personalty then paying ta.xes to. the State to be- $319.8!)7,.15.S, 
of which $110,000,000 was banking eapltal,. leaving 209,897,.155 of 
other personal property then paying taxes ; that is to. say, in round· 
numbers there was $01,000,0.00 more- of such person.al property paying 
taxes in 1857 than in 1S!J6. Yet everybody knows that personal prop-
erty in the State of New York has increas.ed enormously in the last 40 
years. • 

One hundred and' seven estates were selected at random in the comp
troller's office, with the amount of appraised personal property found 
after death; and' the amount ol pei:sonal property, on which the deceaent 
in each case was assessed the yea.r. before death was ascertained. Tile 
estates were- selected from various. portions ot the State. or the one 
hundred and seven estates, 34, ranging froIIlJ $5~559' to 3:,319,50(}, 
were- assessed the year before. dececoont's death absolutely nothing what
ever. The following table gives- the figures in the rem.ain:fng 73: cases-: 

Amount of ap;- Amount ass0Ssed Amount of a p- Amount assessed 
pt'ollsed personall tab~~~tre!o;:r }Jrai.sed ~rspnal to decedent year 

pro p;u-t :y a!ter: death. propercy a ter death. be!Qre. death-

~.5«,3'43' $15,000 $247,358 Sl0,000 
2,544, 008' 10, ooo- 221, 353" 5,000 
1,,400,000 15, 000 3:,592",846· 20;000 
2, 756,323 ID,000 2,188, 710 6,000 

10,2.52:,857 560,000 319,986 10,000 
1,222, 116 1CY,ooo· 107,233 5,000 
1, 000', ooo· lQ,000 2; 876, 387 18,000' 
1, 167, 015 . 5,000 645, 147 15;000 
1,3~,057 15,000 2,327, 075· 55,000 
3,4.58, 408 80,000 121, 858 18,000 
1,083', 928 12,000 102,432 i 6,412 
1, 141J, 101 5,000 166, 290' . 51,000. 
3,SOOiOOO 100, 000' 100, 960 30,000. 
4, 703,424 220,000 1,016,227 28,000-
3,000-,:!3'8 75,000 t,649,018 10,000 
1,100,000' 12,000 :;t,125,577 400,000 
1,500,000 100,000 1,374,039' 12,000 
1,077,357 100,000 3,284, 819; 25,000 
1, 484,265 87,000 1,056,809 . 10,,000 

934,164 50-,000 2, 770; 570 200,000 
1, 160; 629 10, 000 342; 672 3, 000' 
1,063, 406 76,000 411, 212 5,000 
1,0001000· 100,000 6,,685, 735 ' 100,000 
1,600,000 50,000 217, 844, 1(),000 
1,500,000 50,000 388,429' 20,000 
6,500,000. 160, 000. 410,058. 30,000 

800,000 ~.ooo. 1, 435,816 10', 000 
800,000 00,,000 1,,100, 656. 20,000 

3,500,000 20,000 1,111, 908 lS,000 
1,296, 5'16' 34=,000 3fil, 6'Z8 l !!,000 

80 000, 0001 . 500,000 ~979 301000 1
170,6.55 1 10,000- ,50>.t . 10,000 
260,214 6,000 . 441,1543: $,000 
526,585 26,000 2,015,852 0,000 
312, 894 35,000 671,64-' . 

~~ 263,266: 20,000· 300,133. 
639,552 10,000 

Ll 

N.o nu.mes have. been. given in: this tabl"G bc~"lQ tlwsc: case ru: 
neither: filngnla.r no.Jt e:x:eeptiorutL TL1e d!?cedeTht · i:e n-ot sinner aboT 
all the: me.n that <!welt in Ne.w York. but they s.lmpl~ d!I! that w!licl 
evel'Yb-0dy in the- community was doing. T~e,.,e- OT esta;tes df · l :- Ll 

· personalty to tli.e appraiser ~re~~ .il215,139....,3'6U; aruli yet ?h 
decedent , the year before their respective deaths, bad been nsscssc<l ln.. 
th-e a.g-gregatc on personal property to. th.e amount or !)3,SH>.412. oi: on 
T1llr Per' cent- o:f the- a-ctu.al y-alue o.ft the pu9'p 'l'ty. (:From 'L'h-e ~'oram, 
1'..89'l.) 

The VICE PRESIDEL~T. The question r en, t"O";_oecin·0 to the-
amendlnent 01! the committee as amended'. 

The amendment as amended was· agreed ta. 
The Secretary continued the-1·eadrng o::lr bill. 
The ne-xt amendment of the- Committee on F.iru:urce was, in 

subse-~tiion I, page 222', line- 15, afte-T the word " merchandise,., 
to- strike· out ' but not ufter either tile invoice oli the- mer
ch::rndise has come under the observation of the appraiser," so 
as to. read: : 

That the owner, ronsignee, er agent of any imported merchandis 
ma.y, at the time hen he shall ake: entry. of ' sueh merchantlise IIL'lke 
such addition in the en.tr. to or such d~du.cti-On from the cost or valu~ 
given in the invoi:ce or pro forill:!. invoice ol' statement in form of an 
invoice,. wlti'ch he shall produce with !tis entry, as in his opinion 
may raise or lower the same to the actual market value or wbolesal 
price of such merchandise at the time of exportatfon. to the United 
States in the principal ma£ket.a of the count11r fxom liWhicfi. the same 
has been imported. · 

Mr. S::UOOT. Mr. President, under the- present law tile per on 
who makes entry of m.e.rchan.dise has th~ privilege at the time 
of entry, but not afterwards, of either adding to the: inv,-oice or 
deduding therefrom in order to make- ills entry value conform.. 
to the pre-vailing market value. The present law proll.ibits a 
change afterwards, and the law to-day uses the word's "but 
not afterwaTds.'" The House. stru..ck out the phrase- "but not 
afterwards " and substituted for it " but not afte1· either the 
invoice or. the merchandise has come under the observation. 
of the appraiser." Tiie Senate committee struck out this latter 
phrase but did not restore the former phrase of the present 
law. The reason for the action of the House in this amendment 
is given in a reP-Ort accompanying. H.. R. 3321-that is, this bill--. 
as follows: 

We recommend substituting for the word " afterwards" the words 
" after either the inwice or the merchund.ise. has- come under the 
observation o~ the appcraiser." 

This is in acco1"d with the present practi<!e of tM Treasmy Depa rt
ment. It will give the importer a. propeli- length. of time within which 
to eon·ect errors, without extending the privilege to such an extent 
n.s ta. permit them to be- ..._tipped off-·~ by appraising officers as to the 
values about to be set upon their merchandise. 

I beffevei that if th~ Senator wm recensider this paragraph 
and use the words of the law, "but not afterwards," whicn 
were stricken eut, then there would be no objection wbatever 
to the wording of the paragraph. 

T think it happened, Mr. President, in this way: The House 
struck_out the words u but not afterwards n and inserted " bat 

. not after either the invoice or the merchandise has come under 
· the- observation of the appraiser' ; and: ih striking out that 
language of the House bill the- Senate committee· failed to put 
in the- werds ef· the present law, "but not afterwards.'' :r think 
that they ought to be inserted. 

Mr. WILLIA.1'1S. Mr. President, the present practice has 
grown up regardless of the phrase to wh1eh the Senator refers. 
The- phrase was a phrase- of restriction, not a phrase of ex· 
tension. Notwithstanding the phrase- of restriction people have 
been permitted a reasonable time- within which fa make cor
recti'E>ns in invoices. The language is this ~ 

That the owner, consignee-i or agent- of any imported merchandise 
may, at the time when. Ile sh.a F ma.ke ciitny o~ su~h me.l?'Cha.rulise-

Then there f oUaws the totally unnecessary words, '-' but not 
afterwards." · 

When. you say that a man ma~ at the time when he shall' 
make entry of such merchandise do certain things, it means that 

! that is the time at which he must do them. Then there were 
added, as it ta strengthen the restriction to thail particular 

· time, the worfu3 "but not afterwards.'r Nbtwithstanding that, 
there has been given a leeway for honest- men to make cor~ 
rections in invoices where they themselves thought that they had 

; perhaps. bought the goqds at a lower price than the market valu& 
tn the foreign countries, which frequently happens. A man may 

· buy bankruptcy merchandise· or something- o:I! that sort, and it 
is invoiced to him at the> pdce- at which he bought. Then he 
wants the- opportunfty to. co1rnect i-t; and that opportunity he has 
been given under the practice- of' the- department. ~rtain.IJ-: 

· anding the- words ~-'" but not afterwards " w.iBJ not- :increase his 
lee-wa'Y; it wouid rather- restrfet it;' an.ff adding the la11gw:ige 
of th& Hotise btll is not permissibI~ at all, fmr the- language 0t 
the House bill is-

But not after elther the invoke or the mereh-andise has: eeme under 
· the· obs-erva.tlon of tlre appraiser. 

The appraiser may see it before the consignee- sees. it. 
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Mr. S:\IOOT. I am not defending the House pronsion. 
l\Ir. WILLIAMS. I understand that. 
l\Ir. SMOOT. But I do belie•e that the language of the 

present law is -preferable. -
l\Ir. WILLIAMS. I understand precisely. The Senator wants 

to restore the words "but not afterwards." 
l\Ir. SMOOT. That is it. 
Mr. WILLIAMS. Well, I do not want them there, first, be

cause I think they are unnecessary; secondly, because, if they 
mean anything, they are still further restricti•e of the. right ~f 
an honest man to correct his ill'roice. I think this language is 
all sufficient: 

That the owner, consignee, or agent of any imported merchandise 
may, at the time when he shall make entry of such merchandise, make 
such addition in the entry to or such 'deduction from the cost or value 
given in the iuvoice-

As he may choose. 
.Mr. SMOOT. Mr. President, I am not worried abou~ a 

restriction of the honest importer; it is the dishonest importer 
that I want restricted; and, if those words are placed in the 
law, the dishonest importer will be restricted. 

If there is any collusion between an appraiser and a dishonest 
importer, without those words, it seems to me as the House 
provision stands, the appraiser could tip off the dishonest im
porter before the case is to be tried or passed upon. He could 
then change his in-voice, and he would always be sure, through 
this collusion, of not ueing caugllt in trying to import goods at 
an unden·aluation. 

l\Ir. WILLIAMS. Mr. President, when the law prescribes the 
time at which a thing may be done it is totally unnecessary and 
superfluous to add the words " but not afterwards," and I think 
the committee was right . 

. The PRESIDING OFFICER (Mr. POMERENE in the chair). 
The question is on the committee amendment. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, on 

page 223, line 8, after the word "entry," to insert "by more 
than 5 per cent," so as to read: 

And if the appraised value of any article of imported merchandise 
subject to an ad valorem duty or to a duty based upon or regulated 
in any manner by the value thereof shall exceed the value declared in 
the entry by more than 5 per cent, there shall be levied, collected, and 
paid, in addition to the duties imposed by law on such merchandise, an 
additional duty of 1 per cent of the total apprai ed value thereof for 
each 1 per cent that such appraised value exceeds the value declared 
in the entry. 

~fr. OLIVER. l\Ir. President, I should like the Senator from 
Mis ·issippi to explain the reason for this amendment. 

Mr. WILLIAMS. Mr. President, the Senator from Penn
sylvania will observe, if he will read the remainder of the para
graph, that it is substantially an antidumping clause. It fixes 
a heavy penalty upon undervaluations-a penalty of "an addi
tional duty of 1 per cent of the total appraised value thereof for 
each 1 per cent that such appraised value exceeds the value 
declared in the entry." It could run up to 70 per cent of the 
value of the goods in addition to the duty. 

We will say, here is a man who is engaged in importing goods 
and he buys certain goods in Germany, he has an agent over 
there representing his house for the purpose of purchasing cer
tain goods, or he has an agent in France representing his house, 
buying wines in one place and something, else in another. The 
natural course is that whate•er he pays for those goods is the 
price that is stated in the invoice. We have established a 
principle that, regardless of what a man pays for the goods he 
imports, the duty must be levied upon them in proportion to the 
market value of the country of export. He may buy his goods 
cheaply for very many reasons; he may be a very large dealer, 
or it may be, as I said a moment ago, that somebody o-ver there 
has made an assignment and is selling the goods very cheaply. 
To say that a man whose in•oice undervalues his goods one
half of 1 per cent or one-fourth of 1 per cent is to be regarded 
as a criminal and -visited with this punishment we thought was 
too much. We found that this leeway of 5 per cent was anowed 
in import-tax laws of other countries, and we thought it but 
fair and reasonable not to visit a man with this punishment 
when he had not varied from the market value of the goods 
more than 5 per cent, especially as the Government will lose 
nothing anyway, for it collects its import duties. The invoice 
is corrected in order that it may correspond with the wholesale 
market yalue in the country whence the goods were exported. 
T ·o go further than that and to punish him with this penal tax, 
when he has not -.aried by more than a -very small percentage 
from the wholesale price~ which he himself perhaps had no 
method of ascertaining, struck us was wrong. 

l\Ir. OLIYER. Mr. President, the Senator's explanatjon fur
nishe,-;, to my mind at least, a very strong argument against the 

adoption of this pro-.ision allowing 5 per cent leeway. In this 
legislation we are departing Yery largely from specific duties 
and turning to ad valorem duties as a basis of taxation on im
ports. The -.ery men who best know the market -.alue abroad 
of the commodities in which they deal are the men who, through 
their agents in foreign countries, ship tlie goods to themselves 
in this country and it seems to me that this amendment is 
simply equivalent to extending to them an inYitation toward 
underv3'uation to the extent of 5 per cent. In adopting the ad 
valorem principle every safeguard shoulcl be thrown around it, 
so as to pro-vide against undenalnation. 

Mr. Sil\11\IONS. Why does the Senator say it is an invitation 
to undervalue to the extent of 5 per cent? If they underrnlue 
4 per cent, they would, upon the reassessment by the appraiser, 
haYe to pay upon the additional valuatiol).. We simply do not 
impose the penalty of the additional 1 per cent unless the under
valuation is 5 per cent--

Mr. OLIVER. I understand all that. 
l\Ir. SIMMONS. But for any undervaluation the importer 

would not be able to protect himself against the actual valua
tion as ascertained by the appraiser if that valuation did not 
conform to his valuation. 

Mr. OLIVER. He will take the chances of a reappraisement, 
because he understands more about the market value abroad 
than do the appraisers themselve . I think that, in order to 
hold these people who understand what they are doing to a 
rigid compliance with the law, a penalty should be imposed to 
the extent of any under..-aluation, so that if there is any under
valuation to the extent of 1 per cent the :mporter will ha-.e to 
stand an additional 1 per cent, and if 2 per cent tllere ·shall 
be 2 per cent added, and so on. In that way the importer will 
be careful to see that if any error is made it is made upon 
the side of the Government and not upon the side of himself. I 
think, l\Ir. President, that the provision in the House bill is 
exactly right and that this leeway should not be allowed. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment reported by the committee. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, in 

paragraph "I," page 223, line 20, after the words "limited to," 
to strike out "75" and insert "70,' so as to read: 

Provided, That the additional duties shall only apply to the par
ticular article or articles in each invoice that are so undervalued and 
shall not be imposed upon any article upon which the amount of duty 
imposed by law on account of the appraised value does not exceed 
the :unouut of duty that would be imposed if the appraised value did 
not exceed the entered value, and shall be limited to 70 per cent of 
the appraised value of such article or articles. Such additional duties 
shall not be construed to be penal, and shall not be remitted nor pay
ment thereof in any way avoided except in cases ariSing from a man.i
fest clerical error, nor shall they be refunded in case of exportation of 
the merchandise, or on any other account, nor shall they be subject 
to the benefit of drawback. 

The amendment was agreed to. 
The next amendment was, on page ~24, line 3, before the 

words "per cent," to strike out "75," and insert "70," so as to 
read: 

Pro v ided, That if the appraised value of any merchandise shall ex
ceed the value declared in the entry by more than 70 per cent, except 
when arising from a manifest clerical error, such entry shall be held· 
to be presumptively fraudulent, and the collector of customs shall seize 
such merchandiSe and proceed as in case of forfeiture for violation of 
the customs laws, and in any legal proceeding other than a criminal 
prosecution that may result from such seizure', the uudervaluation as 
shown by the appraisal shall be presumptive evidence of fraud, and 
the burden of proof shall be on the claimant to rebut the same, and 
forfeiture shall be adjudged unless he shall rebut such presumption of 
fraudulent intent by sufficient evidence. 

The amendment was agreed to. 
The next amendment was, on page 224, line 15, after the word 

"apply,'' to insert "only,'' a·nd in the same line after the words 
"to the," to strike out "whole of the merchandise or the value 
thereof in the case or package containing the,". so as to read: 

The forfeiture provided for in this section shall apply only to the 
pa1·ticular article or articles in each invoice which are undervalued. 

Mr. Sl\IOOT. Mr. President, I do not know that I care in 
detail to go into what that amendment really means. One 
effect will be that if a case of merchandise is imported into 
this country and the invoice recites the fact that the case con
tains a dozen and there should happen to be 15, under this 
provision the impoi·ter could be penalized for the underrnlua
tion on the dozen, but not on the three extra. Of course, I do 
not know that that is sufficiently important to require a 
change in the bill. The present law reads in that way, but it 
has de•eloped in many cases that through an error-not a 
willful error, but through a mistake-an additional amount 
has been inclosed in a case o\·er and abo•e what the invoice 
called for. 

l\Ir. ROOT. Mr. President, I think the Bouse provision is 
right. 
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1\fr. SMOOT. So do I. 
l\fr. ROOT. Under the prons10n reported by the Senate 

committee I do not think the penalty is severe enough to check 
attempts at fraud. A man may get caught once in 40 times, 
and if he loses nothing but the particular article which he is 
attempting to bring in fraudulently, he will make money out 
of it. 

The pro'\"isions in this section of the bill are pretty liberal. 
There is a1lowed 5 per cent for an honest difference. o:i opinion 
between the importers and the appraisers, with no penalty. 
Then, presumption of fraud does not attach to an undervalua
tion until it reaches 70 per cent. 

Mr. WILLIAMS. That is a conclusive presumption. 
Mr. ROOT. No; that is only presumptively fraudulent. 

Here is the provision : 
Prov-ided, That if the appraised value of any merchandise shall ex

ceed the value declared in the entry by more than 70 per cent, except 
when arishlg from a manifest clerical error, such entry shall be held 
to be presumptively frudulent, and the collector of customs shall seize 
such merchandise and }lroceed as in case of forfeiture for violation of 
the customs laws. 

That undervaluation is only presumptive, and the presump
tion can be rebutted. That is certainly pretty liberal. Five 
per cent without any penalty and 65 per cent more with only 
proportional penalties, and no presumption until you get to 70 
per cent; and then that can be rebutted. I think that is 
exceedingly liberal for a revenue statute. I think that the 
penalty forfeiting only the particular article, instead of for
feiting the package, is too light to secure respect for the law. 
It will be perceived that the present law and the bill as passed 
by the House is an intermediate between the heaviest and the 
lightest penalties. The heaviest penalty would be to forfeit the 
invoice; the lightest possible penalty would be to forfeit one of 
the articles; and the intermediate penalty would be to forfeit 
the package in which the article is contained, leaving the rest 
of the invoice to come through without penalty. I think, if 
this proposed law is to be respected, the House provision should 
be retained. 

Mr. WILLIAMS. Mr. President, frequently the importer 
imports an invoice of goods, and the various packages and the 
various articles are distributed after they are received here. 
The provision of the House would punish one man for the 
undervaluation of goods by another. I think we have acted 
wisely in leaving the law as it is. 

The PRESIDING OFFICER. The question is on the adop-
tion of the committee amendment on lines 15 and 16, page 224. 

The amendment was agreed to. 
The i·eading of the bill was resumed. 
The next amendment of the Committee on Finance was, on 

page 225, line 1, after the word " value," to insert " unless by 
direction of the Secretary of the Treasury, after consideration 
of the particular case, and the Secretary of the Treasury shall 
accompany his direction with a statement of his conclusion and 
the reasons for it," so as to read : 

The duty shall not, however, be assessed in any case upon an amount 
less than the entered value, unless by direction of the Secretary of the 
•.rreasury, after consideration of the particular case, and the Secretary 
of the 'l'z'elLSury shall accompany his direction with a statement of his 
conclusion and the reasons for it. 

Mr. SMOOT. 1Ir. President, that is a new provision, not only 
to the House bill but to the present law. It gives authority to 
the Secretary of the Treasury to permit duty to be assessed 
upon less than the entered value. No administrative provision 
in any tariff bill before has ever given the Secretary of the 
Treasury that power. The law heretofore has always directed 
that in no case shall the duty be assessed at less than the en
tered value. This statutory direction was based Ui'Qn the very 
reasonable assumption that the importer of merchandise knew 
what he paid for it and what its value was, and that having as
certained its yalue he was estopped from claiming an assess
ment of duty on a lo'\\er amount than that which he had pre
viously said his goods were worth. 

It may be that the law worked an occasional hardship, for 
example, where a man with more money than brains paid a 
large sum of money for a curious antique, or somett.ing of that 
kind, but such a case is the only class in which the question 
would arise. 

If, however, this amendment is to be adopted, it should be 
amended so as to require that De statement of the conclusiori 
and reasons of the Secretary o.f the Treasury, required by the 
amendment, shall be published weekly in connection with the 
other rulings of the Treasury Department and the Board of 
General Appraisers, provided for in paragraph Q, I believe, of 
the bill. 

Mr. LODGE. M;r. President, may I ask the Senator a ques
tlOlll? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator frvm Massachusetts? 

Mr. SMOOT. I yield. 
l\fr. LODGE. Assuming, of course, that you have a Secretary 

of the Treasury who takes proper views of the revenue laws 
this provision would encourage importation, would it not? ' 

Mr. SMOOT. Why, certainly. I think that is the object of 
the amendment. 

Mr. LODGE. Precisely; and the amendment the Senator sug
gests would hamper the Secretary. I think . the Senator must 
see that the amendment he suggests woul-0 hamper the Secre
tary of the Treasury in enlarging the importations. 

Mr. SMOOT. That is why I suggest it. 
Mr. WILLIA¥S. I have no objection, nor has anybody over 

here, to amending that language by adding that these state
ments of the Secretary's conclusions and the reasons for them 
shall be published. Of course nobody ought ever, in an official 
capacity, to ma.1.""e a decision and give a statement of his con
clusions and reasons for it without being willing to have that 
statement published. 

If the S o:mator will draw up an amendment to be inserted 
right after that language, we shall very willingly accept it. We 
do not want anything done in the dark. 

Mr. SMOOT. I should like to ask the Senator while he is 
on his feet, If he has no objection, why is this amendment 
offered? Why should the Secretary of the Treasury be allowed 
to assess a duty lower than the entered value? 

Mr. WILLIAMS. Because it is perfectly possible, now and 
then, that the entered value may be too high. The man who 
receives the .g_oods does not make the enterecl value, as the 
Senator see.ms to think. The value is made in the invoice by 
the shipper, the man in the other country. 

Mr. S~fOOT. That is true. 
Mr. WILLIAMS. Frequently goods are sent to agents, and 

sometimes to people who receive them and afterwards try to 
sell them. 

Mr. SMOOT. Has the Senator ever heard of a case in the 
history of the United States of a foreign manufacturer or a 
foreign exporter fixing an invoice on which was stated a 
price greater than the real value of the ai·ticle? 

Mr. WILLIAl\IS. I never have had any experience at the 
c11stomhouse, neither has the Senator. 

Mr. SMOOT. My experience has been universally that the 
invoice price is under the value of the goods, if any difference 
at all is shown. 

Mr. WILLIAMS. If such a case will never arise, then the 
clause will not operate. That i s the answer t o that objection. 

l\fr. SMOOT. This is an invitation for it t.o arise. 
Mr. CLARK of Wyoming. Mr. President, I desire to ask a 

question for information. 
I understand that when these invoices are to come here they 

are sworn to before the consul of the United States in the 
particular port from which they are sent. It occurs to me that 
a sworn invoice should at least bind the man who makes the 
invoice and sells the goods and the other party to the transac
tion, who purchases the goods. 

I was going to ask the same question that ha.s been a.sked 
by the Senator from Utah-why our Treasury should set a 
price for imports, particularly under an ad valorem sy tem, 
that is less ·than the purchaser agreed to pay and the seller 
agreed to take, as shown by the particular invoice? I ask for 
info~rma ti on. 

l\fr. WILLIAMS. The price never would be less than that, 
but it mJght be less than the entered value. It is possible to 
suppose even a clerical mistake in the entered value. It is 
possible to suppose a great many cases where the goods might 
be entered" at a greater price or a different price from that at 
which they were bought and sold. 

The Senator seems to think goods are entered at the plices _ 
at which they are bought and sold. They are not. They are 
entered. on the theory which we built up about the market 1 

• 

value in the country of export. If the man got the market 
value in the country of export too high, as he possibly might 
have done, why not allow the Government itself to correct the 

1 

error? It is not allowing him to do it, but it is allowing the · 
Government to do it through the Secretary -of the Treasury. 

Mr. CLARK of Wyoming. But the Senator, of course, under .. , 
stands that it never would be done except on the application 
of the owner of the goods. 

Mr. WILLIAMS. Oh, of course, I understand that. 
Mr. CLARK of Wyoming. It occurs to me that it would be 

an invitation to lower duties. 
Mr. WILLIAMS. A man is never pardoned, either, except j 

upon his own application ; but that is no reason wby be should 
not be pa rdoned. ' 
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... Ir. ROOT. I think the radical vice in this amendment is 

that it authorizes the Secretary of the Treasury to adm.it goods 
Ul)Oll the payment of a duty on a basis other than that fixed by 
law. 

In the statute we prescribe with great. care and particularity 
the basis upon which all imports shall be taxed. We say that 
the duties shall be assessed upon the foreign market Talue; we 
p.ro·dde various ways for ascertaining the foreign market value; 
we require that the importer shall enter the goods at that for
eign market value; and we require the collector to assess the 
duties upon that value. 

This amendment would permit the Secretary of the Treasury 
to let in goods upon anoth(rr' value, so that instead of exacting 
duties from all importers on the same basis fixed by law you 
exact them from importers generally on the basis fixed by law, 
but you permit the Secretar1 of the Treasury to impose duties 
upon :il different basis, fixoo by himself. 

That opens the door to mvoritism. It opens the door to -par
tiality. It opens the door to importunity, to influence, to scan~ 
dal. I do not think we ought tG introduce any such element into 
our revenue law.s. 

l\Ir. WILLI.Al\!3. Mr. President, this provision reads : 
Prnuided. further, That all additional duties, penalties, or forfeitures 

applicable to merchandise entered by a duly certified invoice shall be 
alike applicable to merchantlise entered by n. pro forma invoice or state
ment in the form of an invoice, and no forfeiture or disability of any 
kind iv.curred under the provisions of this section shall be remitted or 
mitigated by the Seeretary of the Treasury. 

The next clause is to be taken in connection with that: 
Tbe duty shall not, however, be asseiosed in any case upon an amount 

less than the entered value, unless by direction of the Secretary of the 
Trea w·y, after consideration of t)le particular case, and the Secretary 
of the Treasury shalt accompany his direction with a stat~ment of his 
cooclusion and the reasons for it. 

The Senator from New York talks about our changing the 
basis fixed by law. We are not changing it at all. There rests 
the power, whet-eyer the entered value is less than the foreign 

·wholesale market value, to raise it; and hitherto, wherever it 
was more, whether by mistake or otherwise, it could not be cor
rected. 

If it shall be corrected in one direction, why shall it not 
be corrected in the othe1· '! The Secretary in correcting it in 
either event, or the appraiser in correcting it in the first event, 
corrects it back to the basis fixed by law, to wit, the market 
value in the country of export. 

Senators say this will never happen. If it will never happen, 
the clause will nevei· operate, so it can not hurt anything. 

Mr. RQOT. I <lo not say it will never happen. I say it will 
happen if you have this provision. 

Mr. WILLIAMS. I was just challenged by the Senator from 
Utah to cite a case. 

Mr. SUOOT. I say we never ha-ve had--
1\lr. WILLIAMS. The Senator--
The PRESIDING OFFICER Does the Senator from New 

York yield, and to whom? 
Mr. ROOT. I yield to everybody. 
Mr. SJHOOT. Mr. President, I did not say it would not 

happen. I said it had not happened, and of course it would 
not happen under the present law. 

l\Ir. WILLIAMS. If it shall happen that any goods im
ported into the United States by clerical error or mistake about 
the market quotations or otherwise- have been entered at a 
price higher than the wholesale market price in the country 
of export, the error ought to be corrected. and the power ought 
to rest with the Government to correct it upon the application 
of the injured party if the Government chooses to do it. If it 
will never happen, then this provision will be inoperative. 
That is the answer to both alternatives. 

Mr. ROOT. Mr. President, this provision is not one cor.i;.e
lative to the power to raise an entry to make market value. It 
is not merely a provision to lower an entry to make market 
value. It is a provision under which the Secretary of the 

1 Treasury can depart altogether from the standards fixed by law 
for the imposition of duties. 

l\f r. WILLIAlifS. No, Mr. President; there the Senator is 
losing .sight of the other provisions of the bill which fix the 

' manner in which valuations shall be made. 
The other provisions of the bill, which must b~ taken with 

this in construing the bill, fix the basis, which is the market 
:value in the country of export. So the Secretary of the Treas
ury will have no authority under this bill to raise or to lower 
a duty-that is, no rightful authority; of course if you presume 
that he is going to act fraudulently, that is a different propo
sition-except by direction of the bill itself with regard to J:he 
manner in which Yaluations shall be fixed. 

1\lr. ROOT. But there is no such limitation imposed upon 
him. The entry has to be. the entry of foreign market value. 

This language authorizes the Secretary of the Treasury to im
pose the duty upon a lower Tnlue than the entered value; that 
is to say, the foreign market value. 

Mr. WILLIAMS. That assertion assumes th.at the entered 
value is the foreign market value. That is precisely what we 
are trying to cover. 

Mr. ROOT. It has to be. 
Mr. WILLIAMS. Wby, frequently it is not. Sometimes it 

is below the foreign market ·rnlue and sometimes it is above it. 
Suppose I import a pipe of wine from Burgundy or from 

the Loire country. I am perfectly ignorant of the foreign mar
ket value. All I know about it is what I paid for it. Then I 
get to the customhouse with it, and the customhouse, adYised 
by the consular agent abroad, says that the foreign market 
value of this wine is so much, and it is fixed at that. Suppose, 
being perfectly ignorant, I should pay $5 a gallon for wine that 
was wortb $3, and should ascertain the fact, am I to be cut off 
from having the Government itsel! reduce the rate to the for
eign market value? 

The PRESIDING OFFICER. The question is on agreeing 
to the committee amendment on page 225, lines 1 to 5, inclusiYe. 

The amendment was agreed to. 
The r~ding of the bill was continued. 
The next amendment was, on page 228, line 10, after the word 

"or," to insert "profits not to exceed 8 per cent and," so as to 
read: 

The actual market value or wholesale price, a!'I defined by law, of 
any imported merchnndise whlch is consigned for sale in the United 
States, or whlch is sold for exportation to the United States, and 
which is not actually sold or freely offered tor sale in usual whole
sale quantities in the open market of the country of exportation to all 
purchasers, shall not in any case be apIJraised at less than the whole
sale price at wWch such or similar imported merchandise iB actually 
sold or freely offered for sale in usual wholesate quantities in the 
United States in the open market, due allowance by deduction being 
made for estimated duties thereon, cost of transportation, insurance 
and other necessary expens.es from the pl.ace of shlpment to the place 
of delivery, and a C('lnunission not exceeding 6 per cent, if any has been 
paid or contracted to be paid on consigned goods, or profits not to 
exceed 8 per cent and a reasonable allowance for general expenses 
and profits (not to ~xeeed 8 per cent) on purchased goods. 

The amendment was agreed to. 
The next amendment was, on page 228, line 11, after the word 

~expenses," to strike out" and profits,'' so as to read : 
A reasonable allowance . tor general ex:penses (not to exceed 8 per 

cent) on purchased goods. 
The amendment was a.greed to. 
The next amendment was, on page 228, lin.e 12, after the 

word " g{lods," to strike out "and with reference to the appraise
ment of all imported merchandise, whether purchased or con
signed, the Secretary of the Treasury is authorized and em
powered to Clete:rmine the existence or nonexistence of a foreign 
market, and such determination shall be binding and conclusive 
upon all persons and interests." 

The amendment was agreed to. 
The next amendment was, on page 229, line 15, after the 

words "a fee of $1,'' to st;rike out the words "with r~pect to 
each appraisement objected to," so as to read: 

If the collector shall deem the appraisement of any imported mer
chandise too low, he may, within_ 60 days thereafter, appeal to re
appraisement, which shall be made by one of the general appraisers, 
or il the importer, owner, agent, or consignee of such merchand.i.se shall 
deem the appraisement thereof too high, and shall have complied with 
the requirements of law with respect to the entry and appraisement of 
merchandise, he may within 10 days thereafter appeal for reappraise
ment by giving notice thereof to the collector in writing. Such appeal 
shall be deemed to be finally abandoned and waiYed unless within two 
days from the date of filing thereof the person wbo filed such notice 
shall deposit with the collector of customs a .fee of $1. 

Mr. ROOT. Mr. President, I wanted to call the attention 
of the Senator from Mississippi to a provision on this page. 
The Senator from Indiana {Mr. SHIVELY] is now in charge of 
the bill. I will ask him to look at the provision ID line 7, on 
page 229. 

That is a case, and there is one other very similar, in which 
the House undertook to change the language of the law and 
the Senate committee omitted to put it back in accordance with 
the general pol.icy that was described to us by the Senator from 
Mississippi yesterday. I think, at all events until after the 
joint committee provided for has had an opportunity to make 
its revision and consider the subject, it would be unfortunate 
to change the law. I will state what the change is and the rea
son why I think it should not be made without further con
sideration. 

The present law provides that when a general appraiser has 
fixed the value of goods his finding shall be conclusive against 
all parties interested unless the importer, owner, consignee. or 
agent of the merchandise shall be dissatisfied with such decision 
and shall withii;i fiye days thereafter give notice, and so on, and 
seek to review· it on appeal. That is contained in section 13 of 
the present statute. 
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Then there is another provision in section 14 of the present 
statute which relates to the classification of goods by the col
lector; that is, that his decision is conclusive in fixing what 
class of goods comes under the statute, unless within 15 days 
persons interested, if dissatisfied with such decision, file a pro
te t and seek a review. 

Tha t is the law as it is now. Anybody having an interest in 
the importation who is dissatisfied with the decison of the ap
praiser as to value or with the decision of the collector as to 
classification can ham a review by following the formalities 
prescribed by law. . 

The House changed the provision about the appraiser, on 
page 229, by making it read that the decision shall be conclusive 
unless the owner, agent, or consignee, and so forth, " shall deem 
the appraisement thereof too high," and, on page 232, there is a 
similar change in regard to the collector. Instead of giving a 
right of review from the collector's decision as to classification 
to anyone who is dissatisfied, the House limits the right of re
view to the person upon whom the decision imposes "a higher 
rate of duty or a greater charge, fee, or exaction than he shall 
claim to be legally payable." 

I hope I make clear the precise change to which my remarks 
are directe(l. Under the existing law anyone interested in the 
importation who is dissatisfied with the decision of the ap
praiser as to value or with the decision of the collector as to 
classification can secure a review of that decision by the Board 
of General Appraisers or in proper cases by the courts upon 
filing his protest and taking the proper proceeding. The House 
has changed that provision so as to limit the right of review 
to the person from whom more money is exacted by reason of 
the decision, and it cuts off the right that now exists· of any 
person interested in the importation to secure a review of an 
erroneous decision, eYen though it may not exact more money 
from him on that particular importation. 

There are two things which can be guarded against .under the 
present law which could not be guaraed against if this change 
were made which the House proposes. They are, first, the 
effect upon a class of importers of having some appraiser 
through whimsy or through prejudice or through favoritism or 
through corruption fix too low a value upon some one man's 
importations to the detriment of the remainder of the clas . 
There is no way to review that under the present bill as the 
House has changed it. The Sec1·etary of the Treasury can not 
control it; the law vests in him no power to control it; and 
yery great injury may result from the uncontrolled exercise of 
discretion of a subordinate officer acting under prejudice or 
favoritism or worse. Very great prejudice may result without 
any power to control it unless it goes so far that you can make 
it the foundation of criminal proceedings or establish a basis 
on which to go to the President and ask him to remove an 
officer. Those are not very practical remedies for men who are 
engaged in business and losing money. 

The other thing which can be guarded against under the 
present law and could not be under the law as proposed is the 
equalization as between imports into different ports. I ask the 
committee to consider now what effect it would ha'Ve upon 
importations if an appraiser and a collector at the port of 
Philadelphia, we will say, wishing to increase the trade of 
Philadelphia as against New York and Baltimore, were to put 
excessively low valuations or low classifications upon a certain 
kind of goods, while the appraisers and collectors in New York 
and Baltimore acted upon a different idea of their duty and 
put high values on or high classifications. Would not all the 
trade go to Philadelphia immediately? 

:Mr. LODGE. Of course it would. 
Mr. ROOT. Of course it would. And how are you going to 

control it? There is no power to control it under the proposed 
law. It can not be brought before the general appraisers ; it 
can not be brought before the courts; the Secretary of the 
Treasury can not do anything about it; and by the time a great 
hubbub is raised and the President is taken away from hi:3 
proper duties to discipline an officer, that particular kind of 
business is past and something else has come into the field. 

So I say until this joint committee, which I think is very 
wisely provided for, has had an opportunity to see whether 
there may be some way to meet this difficulty which is more 
suitable, the only existing way to meet it ought not to be cut 
off by a change. I think that the policy of the Senate committee 
in restoring the administrative ·provisions of the existing lq w 
pending that revision ought to be applied in this particular case, 
and that would call for an amendment in line 7, on page 229, 
striking out the word "deem " and inserting the words " be 
dissatisfied with." 

l\Ir. WILLIAMS. Where is that line and pag~? 
Mr. ROOT. On page 229 line 7, to strike out "deem " and 

insert "be dissatisfied with"; and then at the last of that line 

and the first of the next strike out the words "too high"; and 
a similar insertion of the words "of such dissatisfaction" after 
the word " writing," in line 11. Then a similar change sllouhl 
be made on page 230, line 1, by striking out the words "cleeill 
the reappraisement of the merchandise too high " and in ertiug 
the words "be dissatisfied with such decision " ; and on page 
2p2 strike out, in lines 11 and 12, the words " imposing a higher 
rate of duty, or a greater charge, fee, or exaction than he shall 
claim to be legally payable." That is simply restoring the 
words of the existing statute. I think there is nothing more. 

The PRESIDING OFFICER. Does the Chair understand the 
Senator from New York to be offering an amendment or simply 
as making a suggestion to the comrni ttee? 

.Mr. ROOT. It is a suggestion which I hope the committee 
will consider. 

l\Ir. WILLIAMS. l\Ir. President, a part of the suggestions of 
the Senator from New York are purely clerical-the sugge tion 
on page 229 to insert " be dissatisfied with " instead of " hall 
deem," and after the word "writing" the words "of such dis
satisfaction." There is, however, a point of cardinal difference 
between us or between his viewpoint and mine. It has been the 
habit in this country for very many years of special interests 
which are protected by the tariff laws to come in and raise ques· 
tions in connection with importations where they have no per
sonal interest of any description, and with a view of prevailing 
upon the appraisers and Customs Court to fix a higher rate, not 
for the purpose of protecting the Treasury but for the purpos~ 
of protecting them. 

Legislation by hypothesis is about the most dangerous thing 
that I know of, and the Senator this morning has made several 
hypotheses that he wants us to legislate upon. He has figured 
us that the Philadelphia appraiser who would want to make 
trade for Philadelphia by lowering the entered yalue, thereby 
lowering the import duties and the1·eby increasing the imports 
Into Philadelphia, and somebody in New York, who was more 
patriotic and did not want to do that, and he has drawn a hor
rible picture of New York suffering in that way. The plain" 
answer to that is that if that sort of thing ever happened the 
remedy is in the discharge of the employee who was dishonestly 
engaged in doing something else besides his duty. 

Mr. LODGE. l\Ir. President--
The PilESIDING OFFICER. Does the Senator from Missis

sippi yield to the Senator from Massachusetts? 
Mr. WILLIAl\fS. Yes. 
Mr. LODGE. The Senator, with his large experience in cus

toms matters, must certainly be aware--
1\fr. WILLIAMS. I have the largest of any man in. the ~oun

try except the Senator from Utah [Mr. SMOOT]. 
Mr. LODGE. The Senator must be aware that difference of 

a1)praisal is constantly happening at different ports. 
l\fr. WILLI.A.MS. Absolutely; all the time. 
l\Ir. LODGE. It can not be helped, even if done perfectly 

honestly; and if tllere is no means by which you can check too 
low appraisements and check too high appraisements, you will 
have all the goods going to the low port. 

Mr. WILLIA.MS. In that the Senator is mist.aken. 
1\lr. LODGE. That· has happened in many cases. 
Mr. WILLIAMS. In that the Senator is mistaken, when I 

take his observation parallel with the observation made by the 
Senator from New York in arguing a hypothesis. 

Mr. LODGE. It is not a hypothesis; it is a thing that hap
pens every day. 

1\lr. ·WILLIAMS. I understand the thing which the Senator 
from Massachusetts says happens does happen every day, but 
the thing which the Senator from New York says might happen 
has never happened yet, and that is that some appraiser at some 
particular port would become interested in the business of re· 
dncing the charge on imports so as to help the commerce of that 
port. Thus far that has never happened, and there is no par
ticular reason to assume that it will happen; and if it should 
happen, the proper remedy is the discharge of the scoundrel who 
is engaged in that sort of performance of public duty. 

.Mr. LODGE. That is rather a remote remedy. 
l\lr. WILLIAl\fS. Of course it is perfectly palpable that an 

entry of pineapples may be made at San Francisco to-day, an
other at New Orleans, and another in New York, and all of them 
at different entry values. That does happen, and it happens in 
spite of the fact that we have our consular officers whose busi
ness it is to tell us what the wholesale-market price is. 

That is not all. In pursuing this investigation I discovered 
that five ships landed with pineapples in one port of the United 
States one day, and that the entry yaJues of every one of them 
WQre different. It grew out of the fact that . urne of the pine
apples \Vere bought prior to the time of the ripening of the 
pineapples at a contract price; some of them were bought later 
at another price; and some still later at still another price. 
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All of them, as it happened, were delivered in the city of New 
York upon the same dny. Now, it just happened that the 
appraiser went to work and fixed all those pineapp1es at a 
certain price. 

Mr. LODGE. I thought pineapples ha·rn a s-pectfic rate. 
Mr. Sl\IOOT. Wlly should the apprai er do so? 
Mr. WILLIAMS. I mny be mistaken in saying it was pine

apples. 
Mr. LODGE. He may have to make {lliowance for injured or 

de troyed fruit, but the rate is specific; he could not have 
changed the valuation. • 

Mr. WILLIAMS. It may be I am wTong in saying they were 
pineapples, but I <lo remember that that fact occurred. in con
nection with some sort of tropical fruit. 

Now, the answer to most of what the Senator from New 
York has said is that when the Senator from Massachusetts 
imports goods and they are fixed in their entered value by the 
appraiser, that does not have anything to do with an importation 
the Senator from New York makes the next day or that I make 
the week after. His argument seems to travel upon the ground 
tJrnt after an appraiser has fixed the yalue somewhere, that con
trols the question of entered \3lues. It does not. Each case 
stands upon its own merit. 

Now, Mr. President, to come to the point of difference, it is 
plainly this: The Senator from New York contends that some
body not interested in the lawsuit at all, either upon the side 
of the revenue or upon the side of the importer, ought to have 
Ii right to intervene in order to protect his domestic industry. 

l\fr. ROO'I'. No, l\Ir. President; I do not suggest anything of 
the kind. I do not want to have it extended to anyone who 
is not interested. in the importation. 

JUr. WILLIAMS. What does the Senator mean by "inter
e ted in the importation "? A direct party to the importa
tion? 

l\Ir. ROOT. I meant to substitute a brief expression for the 
words of the statute. The statute provides that if the im 
porter, owner, consignee, or agent of the merchandise shall be 
dissatisfied with such deci ion be shall have this tight. No one 

·else has any right, and I do not claim that u.nyone else should 
·have any right. 

l\Ir. WILLIA.l\1S. But under the existing law, whether they 
had any right or not, they ham been permitted to appear be
fore the apprai er and before the Customs Court and to set up 
the fact that a different rate ought to prevail. In one case that 
the Senator, I think, will recall some of our domestic apprais
ers became alarmed about the sale of bullfrogs. The tariff law 
had not taken care of bnllfi·ogS' legs and things of that sort. 
So they made a case and had them declared to be dressed 
poultry, subject to a certain daty. 

If the exi ting law is not amended, the existing practice will 
continue, and the existing pi·actice under the existing law is 
that a man representing some special interest, who is not finan
cially interested. in the slightest degree in the transaction be
tween the Government of the United. States and John Smith 
upon importation No. 1 or 2 or 3 or 5, will appear before the 

' appraisers and will appear in the department and will appear 
before the Customs Court to make claims that the goods were 
imported at too small a duty or at too small a value. 

l\lr. ROOT. Mr. President--
'l'he PRESIDING OFFICER Does the Senator from l\lissis

sippi yield to the Senator from New York? 
Mr. WILLI.AJ.iS. I do. 
l\Ir. ROOT. I do not know that an American appraiser, as

suming the case stated by the Senator from 1\1Lsi ippi, has 
any more special interest than a foreign importer or that there 
is anything m·ong in the court allowing an American who bears 
a part of the burdens of American taxation to be heard as to· the 
equalization of burdens of taxatio~ just as under all civilized 
taxing systems the owners of property cau be heard for tha pur-

' pose of remedying inequalities in the taxation upon their prop
erty and upon their neighbor;;' properties. If my house is taxed 
more highly than all the other houses in the block, the law pro
.Vides an opportunity for me to complain of the inequality. 

What the Senntor from Mississippi is complaining of is that 
a practice has grown up under whlch the American pTodncers 
who have to sell their goods in competition with imported arti
cles have an opportunity to complain of the inequalities of 
taxation by which they are injured. 

But that, l\lr. President, is not whnt this provision of law 
nnthorizes, for the law as it .stands now permits no one except 
a person with a legal interest in the importation to complain 
and have a review. The amendment which I suggest, putting 
back the lnngunge of the law, would girn no right to anyone 
except the importer, the consignee, the owner, or an agent of 
theirs to calJ for a re\'iPw. 

But, l\Ir. President, I will waste no more time arguing this 
question. Nothing that can be said is in the nature of any
thing but an appeal to the judgment of the committee. If the 
judgment of the committee is against me there can be no other 
re-view but that which is left to the American producer under 
the amended law. 

Mr. WILLIAl\IS. Mr. President, the phrase " an interest in 
the importation" is a pretty broad one. 

Mr. ROOT. I said "a legal interest in the importation." 
Mr. WILLIAMS. Ah, hitherto it has been construed to 

mean that any man whose business might be interfered with by 
an importation at a rate which he thought was too low had a 
right to come in and question the rate, and they have been com
ing in and questioning it. This bill fixes it so that nobody shall 
ha.ve anything to do with the lawsuit between Qie importer and 
the Government except the importer or his agent or cons1gnee 
or consignor or somebody directly interested in the particular 
lawsuit. There is nothing peculiar about it That is the gen
eral law which applies to all lawsuits in the world, and which 
has always applied to all lawsuits except a lawsuit between the 
importer and the Government of the United States. 

The PRESIDING OFFICER. The question is on the adop
tion of the committee amendment on page 229, in lines 15 and 16. 

l\1r. BRANDEGEE. Mr. President, before the \ote is taken I 
should like to ask the Senator from l\Iis issippi whnt he under
stands the amendment proposed by the Senn.tor from :Sew York 
[l\Ir. RooT], on page 229, at line 7, to be. 

Mr. WILLIAMS. The amendment was to strike out the 
word " deem " and to insert the words " be dissatisfied with," 
and also to strike out the word " too," in line 7, and the word 
"high," at the beginning of line 8. The first part of the 
amendment, to insert the words " be dissatisfied with" instead 
of " deem," is clerical. 

Mr. ROOT. It is clerical only by striking out a word which 
means one thing and putting in words which mean an entirely 
different thing. 

Mr. WILLIAMS. It will, provided the Senator's next amend
ment is agreed to, but if it is not, it is p11rely clerical. The 
second amendment, to strike out the words " too high," goes to 
the '\ery gist of the discussion that we haT'e just had. 

l\1r. BRANDEGEE. Of course, if the words "be dissatisfied 
with " were in erted in place of the word " deem," and the 
words "too high" were left in, there would be no sense to the 
language of the provision, because it would then read: 

Or consignee of such merchandise shall be dissatisfied with the ap-
vrai ement thereof too bigh. · 

That would not make sense. 
Mr. WILLIAMS .. We would have to make it read "as too 

high" in order to make it make sense, so that it would read: 
Be dissatisfied with appralsement thereof as too high. 
.Mr. BRA1'."DEGEE. Assuming that the amendment proposed 

by the Senator from New York were adopted and that the im
porter, owner, agent, or consignee of such merchandise could 
appeal for a .reappraisement if he were dissatisfied with the 
appraisement thereof, how does somebody else get into that 
appeal of the importer? 

Mr. WILLIAMS. I will tell the Senator, and it will be such 
a simple explanation that it may perhaps astonish him. Every 
now and then a protected manufacturer in this .country himself 
imports some goods in order to get a test case to fix a rate, or 
he has some agent of his do it. . Then he qu:t.rrels with the rate 
as between him and the Go\ernment, not because the Govern
ment has charged him too much, but because the Government 
has charged him too little upon his importation. Several cases 
of that sort have been tried out. By the way, the Steel Trust 
imported at one time-I have forgotten what it was they im
ported-but they did import something, and they made a point 
upon the mte of duty. 

l\Ir. BRANDEGEE. Well, Mr. President, if an importation 
i being made at a rate which a review would show was in fact 
too low, it seems to me that the Government, at least, risks 
nothing by having a reappraisement of the goods made to see 
whether they are being brought into the country at too low a 
rate. I do not myself see how the public or the Government 
would stand to lose anything. 

Mr. WILLIAMS. The Treasury would stand to lose some
thing. 

.Mr. BR.A.NDEGEE. The appraisal at an alleged too low rate 
could be at least tested or inquired into. 

Mr. WILLIAMS. Now, let us suppose the Senator from Con
necticut makes an importation. Of course his direct interest in 
the payment of the duty is to pay as little duty as is just and 
right; but sup-po he makes an importation for the purpose of 
trying to get a higher rate. Then there comes about a fictitious 
suit between him and the Go1ernment, both of them on the same 
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side, the Government, of course, anxious to put all the money in 
the Treasury from the importations that it can, and the Senator, 
although nominally on the other side of the lawsuit, really is 
on the side of the Go-rernment. He repreEents a wealthy pro
tected interest, he l.!.as good lawyers, and his lawyers and the 
Government lawyers try that alleged law case. There is no dif
ference bet"°een them except that the Senator wants the duty a 
little bit higher e\en than that at which the Government is will
ing to put it if tlle Go\ernment is actuated by proper moti"ves. 
In other words, this provision as we ha\e worded it here just 
simply ki11s such fictltious lawsuits. 

No man is allowed to complain in an ordinary court of justice 
unless he is hui·t, unle s he is injured, unless he is damaged. 
Under the practice now the man complains because he is not 
damaged, because he is not fined, because he is not tollgated, be
cause he is not taxed; and this fictitious suit arises with all the 
lawyers on both sides really on the same side. We want to 
abolish that practice. 

l\lr. BRANDEGEE. Of course, I am perfectly aware that fic
titious suits can be made up and are made up continually, and 
until they are discovered to be such the influence of a decision 
rendered therein may have some effect, but how--

1\fr. WILLIAMS. The Senator will admit, if he will pardon 
me just one moment, that in an ordinary law case a man is 
ne·rer permitted to come in and complain that he has been bene
fited by the deci !on of the court below. 

l\1r. BR.ANDEl3EE. Well, l\1r. President, this seems to be a 
somewhat peculiar situation. There are two sides to this ques
tion. Fictitious suits may be brought by either party to a ccn
troversy, and while it might not be a commendable thing for an 
importer to claim that he had been assessed too low, still, sup
posing somebody induced some importer to import something 
which is in fact assessed too low, and that is used as a prece
dent for the as essment of large quantities of oth2r goods, 
thereby facilitating large imports of goods at rates too low, 
there is a situation where I think there would be very little 
remedy; and if the bill as it stands should prevail--

Mr. WILLIAMS. Oh, no; the.Senator is mistaken about that. 
l\fr. BRANDEGEE. I can see no objection whatever to the 

language of the law as it stands and as it is proposed to be 
restored by the Senator from New York. I should like the 
yeas and nays on this amendment, Mr . . President when the vote 
is taken. 

Mr. WILLIAMS. If the valuation is too low, of course the 
ordinary law pertaining to undervaluations applies. I shall not 
make the point of there being no quorum, but let us haYe a yea 
and nay Yote on this question, so as to get the Senate present. 

l\1r. SIMMONS. I want to ask the Senator from Connecticut 
[l\1r. BRANDEGEE] a queEtion. Suppose an importer is dis
satisfied with the valuation and insists that it is too high, it 
being to his interest to get the goods in as low us possible, and 
there is some protected industry which has a contrary interest 
in it, whose interest is that the merchandise should be valued 
higher, would the Senator contend that the representative of 
the protected industry should be permitted to inte1'\ene in that 
suit and set up his controversy as against the controT"ersy of 
the importer? 

Mr. BRA.1\"TIEGEE. Not at all. I do not claim that anybody 
should be allowed to intervene. 

hlr. SBI:MONS. Would the Senator insist that anyone should 
be permitted in any way whatever to come in and raise a dif
ferent issue from that which. the actual importer raises? 

l\Ir. BRA.1\"'DEGEE. Not at all. 
Mr. SIMMONS. The importer is interested in the lowest pos

sible rate, and his objection is based upon the ground that the 
rate is too high, but there is somebody else intere ted in a 
higher rate. Does the Senator insist that that somebody else, 
whoever he may be, should come in and set up the claim that the 
rate is too low, and thereby haYe a double issue in the same 
proceeding, one made by a party who was actually in interest 
and the other made by a party who has an indirect, collateral, 
and incidental interest? 

Mr. BRANDEGEE. l\lr. Pre ident, I have no objection to the 
Senator from North Carolina stating a ca e and then himself 
demolishing it; but the case he demolishes is not my case. 

Mr. SIMMONS. I was simply making an inquiry. 
l\lr. ROOT. That is not my case either. I proposed nothing 

of the sort. 
l\1r. SIM1\10NS. I did not say the Senator from New York 

did, but I said the Senator from Connecticut did. 
1\Ir. BRANDEGEH The Senator from North Carolina en

tirely misunder tood me. What I say is that the amendment 
propo ·ed by the enator from ~ew York [l\1r. RooT] does not 
open the door to any interYention by anybody else, except, under 

the language of the bill as it stands, to the importer, the owner, 
the agent, or the consignee of the merchandise. The Seuator 
from New York proposes to fix it so tlrnt the importer shall be 
allowed -to have a reapprai ement if he is di atisfied witll the 
appraisement, and I ee nQ objection to haying a legal trial 
about the merits of his dis atisfaction as to whether or not the 
rate is proper. I ask for the yeas and nays on the amemlmcnt 
if the amendment is to be now offered. 

Mr. ROOT. l\1r. President, then I will offer the amenclmeut, · 
so that we may have a vote on it. On page 220, line 7, I moye 
to strike out the word " deem " ·and to insert in lieu thereof the 
words "be dissatisfied with"; and in lines 7 and 8 to strike out 
the words "too high." Tl:JJit is all one amendment. 

Before the vote is taken let me say-the Senator from l\ri -
sissippi [Mr. WILLIAMS] has spoken about a fictitious suit-tllnt 
I think it would be fairer to contemplate the possibility of the 
bringing of a test suit in order to determine the fact, which mny 
be of vital interest to a great number of business concerns, as 
to the true arket yaJue of a particular line of goods. 

Mr. WILLIA.MS. Does not the Senator from New York 
admit that the test suit brought by a party not really a party 
in interest is a fictitious suit? 

Mr. ROOT. No; the test suit would be by a party in interest, 
because it would be by the party who actually imports the 
goods. 

Mr. WILLIAMS. Ah! In that ca e, then, does not the 
Senator concede that a lawsuit brought for the purpose of mak
ing the Goverlllllent make a man pay more money tllan he 
otherwise would have to pay is a fictitious suit? 

Mr. IlOOT. No; I do not. 
Mr. WILLIAMS. Well, I do. 
Mr. ROOT. I think a test suit, properly brought for the 

purpose of having the Yalue of a particular line of goods in 
which the complainant proposed to trade properly establisllecl--

1\fr. BRANDEGEEJ. Or their classification. 
l\Ir. ROOT. Or their classification--
Mr. WILLIA.MS. I know of no court in Christendom where 

a man was ever permitted to come in and contend that he had . 
been fined too little and ought to be fined more. 

The PRESIDING OFFICER. The Chair is of the opinion 
that the question on the committee amendment should first be· 
put, it having been stated. 

Mr. BRAJ\"TIEGEE. Which is the committee amendment? 
The PRESIDING OFFICER. The committee amendment is 

to strike out a part of lines 15 and 16. The question is on 
agreeing to that amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The question now is on the 

adoption of the amendment proposed by the Senator from i ·ew 
York [Mr. RooT], which the Secretary will state. 

The SECRETABY. On page 229, line 7, after the word "shall," 
it is proposed to sh·ike out " deem " and insert the words " be 
dissatisfied with"; and in the same line, after the word 
" thereof," to strike out the words " too high." 

l\Ir. BRANDEGEE. I have already asked for the yeas and 
nays on that amendment. 

l\Ir. ROOT. The yeas and nays have been demanded. 
The PRESIDING OFFICER. The yeas and nays ha·rn been 

demanded. Is there a second? 
The yeas and nays were ordered, and the Secretary pro

ceeded to call the roll. 
Mr. BANKHEAD (when his name was called). I ba>e a 

general pair with the Senator from West Virginia [l\Ir. GOFF]. 
I transfer that pair to the enator from Loui iana [l\1r. THORN
TON] and will Yote. I vote "nay." I ask that this announce
ment of the transfer of my pair stand for the day. 

Mr. CIDLTON (when his name was called). I ha\e a pnil' 
with the junior Senator from Maryland [Mr. JACKSON]. In 
his absence, I withhold my -rote. 

Mr. l\IcOUMBER (when Mr. GRONNA's name was caned). I 
desire to announce that my colleague [Mr. GRONNA] is necessa
rily absent. He is paired with the junior Senator from Illinois 
[Mr. LEWIS]. I will allow this statement to stand for all Yotes 
that may be taken to-day. _ 

.Mr. LEWIS (when his name was called). I am paired with 
the junior Senator from North Dakota [Ur. GRONNA]. 

Mr. LODGE (when his name was called). I am paired with 
the Senator from Georgia [Mr. SMITH]. I tran fer that pair to 
the junior Senator from Illinois [Mr. SHER.MA..~] and wlll vote. 
I vote " yea." 

l\Ir. THOU.AS (when bis name was called) . I ham a gen
eral pair with the senior Senator from Ohio [Mr. BURTON), 
which I transfer to the Senator from Oklahoma Lllr. GORE], 
and YOte "nay." 
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Mr. TILL~IA~ (when his name was called). I announce my presence of the importer or bis attorney and any duly author

pair with tile junior Senator from Wisconsin [Mr. STEPHENSON] ized representative of the Government, who may in like cli scre- · 
and "\\ithhold my vote. I will lat this announcement stand for tion examine and cross-examine all witnesses produced" nnd in
the day. · sert "In such cases the general appraisers and the Board of 

~Ir. JO:XES (when the name of Mr. TOWNSEND was called) . General Appraisers· shall give reasonable notice to tile irnporte1· 
I desire to state fuat fue junior Senator from Michigan [Mr. and the proper representative of the Government of the time and 
TOWNSEND] is necernarily absent. He is paired with the Sena- place of each and every hearing, at which the parties or their 
tor from Florida [~r. BRYAN]. I ask that this announcement attorneys shall have opportunity to introduce evidence and to 
stand for the day. hear and cross-examine the witnesses for the other party, and 

lUr. WILLIAMS (when his name was called). · I wish to in- to inspect all samples a.nd all documentary evidence or other 
quire if the Senator from Pennsylvania [l\Ir. PENROSE] has papers offered. Hearsay evidence and unsworn statements shall 
Yoted? not be admitted, but affidavits of persons whose attendance can 

The PRESIDING OFFIOER. The Chair is informed that he not be procured may be admitted in the discretion of the general 
has n ot Yoted. appraiser or Board of General .Appraisers"; and on page 231, 

:!'11r. WILLIA.MS. Then I withhold my vote, as I ha·rn a pair line 20, after the word "same," to insert "where no party in 
• with that Senator. interest had demanded the inspection of such merchandise or 

The roll call was ·concluded. samples," so as to read: 
lir. GALLINGER.. I have a general pair with the ju.nior In such case the general appraiser and Board of General .Appraisers 

Senator from New York [l\Ir. O'GoRMAN], which I transfer to shall proceed by all reasonable ways and means in their power to ascer
the J·unior Senator from Maine [Mr. BURLEIGH], and vote "yea." tain, estimate, and determine the dutiable value of the imported mer

chandise. In such cases the general appraisers and the Board of Gen-
1\Ir. SUTHERLAND (after having yoted in the affirma ti"rn) . eral Appraisers shall give reasonable notice to the importer and the 

I am informed that the Senator from Arkansas [Mr. CLARKE] proper representative of the Government of the time and place of each 
has not voted. As I ha-re a pair with that Senator, I withdraw and every hearing, at which the parties or their attorneys shall have 

opportunity to introduce evidence and to hear and cross-examine the 
my vote. witnesses for the other party, and to inspect all samples and all docu-

Mr. SMOOT. I desire to annolmce that the junior Senator mentary evidence or other papers offer ed. Hearsay evidence and un
from Wisconsin [Mr. STEPHENSON] a.nd the senior Senator from sworn statements shall not be admitted, but affidavits of persons whose 

attendance can not be procured may be admitted in the discretion of the 
Delaware [1\Ir. DU PoNT] are detained from the Senate on ac- general appraiser or Board of General .Appraisers. The decision of the 
cou.nt of illness. appraiser, or the person acting as such (in case where no objection is 

1\1 TILL,..JAN I t f · •th th S t fr made thereto, either by the collector or by the importer, owner, con-r. ..., . rans er my pall' WI e ena or om signee, or agents), or the single general appraiser in case of no appeal, 
Wisconsin [l\Ir. STEPHENSON] to the junior Senator from Mis- or of the board of three general appraisers, in all r eappraisement cases, 
sissippi [1\Ir. VARDAMAN] and vote "nay." shall be final and conclusive against all parties and shall not be subject 

1\1 REED I ·11 t f · 'th th S t f to review in any manner for any cause in any tribunal or court. and · r. . w1 rans er my pair Wl e ena or rom the collector or the person acting as such shall ascertain, fix, and liqui-
.Michigan [l\Ir. SMITH] to the Senator· from Nevada [Mr. PITT- date the rate and amount of the duties to be paid on such merchandise, 
MAN] and vote "nay." . and the dutiable costs and charges thereon, according t6 law; and no 

.Mr. BRYAN. I have a pair with the J·umor Senator from reaptiraisement or re-reappraisement shall be considered invalid because 
of the absence of the merchandise or sample& thereof before the officer 

::Michigan [Mr. TOWNSEND], which I transfer to the senior Sena- or officers making the same where no party in interest had demanded 
tor from Maryland [1\Ir. SMITH] and vote "nay." the inspection of such merchandise or samples. 

1\1r. REED (after having voted in the negatir-e). A moment , The amendment was agreed to. 
ago I transferred my pair with the Senator from Michigan [l\Ir. The next amendment was, in subdir-ision N, page 232, line 18, 
SMITH] to the Senator from Nevada [Mr. PITTMAN] under the after the word "thereon," to strike out "Each protest shall 
impression that the Senator from Nevada was not here. I see be limited to a single article or class of articles, and to a single 
he has entered the Chamber and voted, and therefore I with- entry or payment; and issues of classification shall not be 
draw my vote. joined with other issues in the same protest"; so as to read: 

l\Ir. CHILTON. I transfer my pair, announced a moment ago, N. 'l.'hat the decision of the collector as to the rate and amount 
with the Senator from Maryland [1\1r. JACKSON] to the senior of duties chargeable upon imported merchandise, or upon merchandise 
Senator from Nebraska [l\Ir. HITCHCOCK] and will r-ote. I vote on which duty shall have been assessed, including all dutiable costs 
"nay." and charges, and as to all fees and exactions of whatever character 

(except duties on tonnage), shall be final and conclusive against all 
1\1r. GALLINGER. I am requested to announce th~ follow- persons interested therein, unless the owner, importer, consignee, or 

ing pairs: The Senator from Delaware [l\Ir. DU PONT] with the agent of such merchandise, or the person paying such fees, charges, 
Senator from Texas [l\Ir. CULBERSON] ·, the Senator from West and exactions other than duties, shall1 within 30 days after but not 
~ before such ascertainment and liquidation of duties, as well in cases 

Virginia [l\Ir. GOFF] with the Senator from Alabama [Mr. of merchandise entered in bond as for consumption, or within 15 days 
BANKHEAD] ; and the Senator from Rhode Island [Mr. LIPPITT] after the payment of such fees, charges, and exactions, if dissatis

fied with such decision imposing a higher rate of duty, or a greater 
with the Senator from Tennessee [l\Ir. LE.A]. charge, fee, or exaction, than he shall claim to be legally payable, 

The result ~-as announced-yeas 28, nays 36, as follows: file a protest or protests in writing with the collector, setting forth 
YE.AS-28. therein distinctly and specifically, and in respect to each entry or 

payment, the reasons for his objections thereto, and if the merclum
dise is entered for consumption shall pay the full amount of the 
duties and charges ascertained to be due thereon. Such protest shall 
be deemed to be finally abandoned and waived unless within 30 days 
from the date of filing thereof the person who filed such notice or 
protest shall have deposited with the collector of customs a fee of $1 
with respect to each protest. Such fee shall be deposited and ac
counted for as miscellaneous receipts, and in case the protest in con
nection with which such fee was deposited shall be finally sustained 
in whole or in part, such fee shall be r efunded to the importer, with 
the duties found to be collected in excess, from the appropriation for 
the refund to importers of excess of deposits. 

Borah 
Bradley 
Brady 
Rrandegee 
Bt·is tow 
Catron 

·Clapp 

Ashm·st 
Bacon 
Bankhead 
Bt-yan 
Chamberlain 
Chilton 
FletC'her 
Hollis 
Ilughes 

Clark, Wyo. 
Colt 
Crawford 
Cummins 
Dillingham 
Gallinger 
Jones 

Kenyon 
Lodge 
McLean 
Nelson 
Norris 
Oliver 
Page 

N.AYS-36. 
James 
Johnson 
Kern 
Lane 
l\Iartin, Va. 
Martine, N. J. 
Myers 
Overman 
Owen 

Pittman 
Pomerene 
Ransdell 
Robinson 
Saulsbury 
Sh afro th 
Sheppard 
Shields 
Shively 

NOT VOTING-31. 
Burleigh Gronna New lands 
Burton Hitchcock O'Gorman 
Clarke, .Ark. Jackson Penrose 
Culberson La Follette Reed 
du Pont Lea Sherman 
Fall Lewis Smith, Ga. 
Goff Lippitt Smith, Md. 
Gore Mccumber Smith, 1-.Ilch. 

So :\fr. RooT's amendment was rejected. 
The reading of the bill was resumed. 

Perkins 
Poindexter 
Root 
Smoot 
Warren 
W,eeks 
Works 

Simmons 
Smith, .Ariz. 
Smith, S. C. 
Stone 
Swanson 
Thomas 
Thompson 
Tillman 
Walsh 

Stephenson 
Sterling 
Sutherland 
Thornton 
Townsend 
Va.rdanian 
Williams 

The next amendment of the Committee on Finance was, in 
section 4, subdivision l\I, page 230, line 13, after the word " mer
chandise," to strike out "and in so doing may exercise both ju
dicial and inquisitorial functions. In such cases hearings may, 
in the discretion of the general appraiser or Board of General 
.Appraisers before ''horn the case is penuing, be open and in the 

The amendment was agreed to. 
The next amendment was, on page 233, line 7', after the 

word "deposits," to insert :. "No agreement for a contingent fee 
in respect · to recovery or refund under protest shall be law
ful. Compliance with this provision shall be a condition pre
cedent to the validity of the protest and to any refund there
u.nder, a.nd a violation of this provision shall be punishable 
by a fine not exceeding $500, or imprisonment for not more 
than 1 year or both." 

1\Ir. BRANDEGEE. Mr, President, does that mean that ~ 
anybody makes an agreement for a contingent fee, in the event 
of a successful protest he is liable to be sent to State's prison 
for it? 

Mr. WILLIAMS. Yes. 
Mr. BRANDEGEE. r·should think that was a pretty serious 

penalty for a mere agreement for a contingent fee. 
Mr. WILLIAMS. We want to do away with all this contin

gent-fee business. It causes endless litigation and has become 
a sort of petty trade . 

Mr. ROOT. I think the amendment is right. 
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The PRESIDING OFFICER. The question is upon agreeing 
to the committee amendment. 

The amendment was agreed to. 
The next amendment was, on page 233, line 24, after the word 

1 '"Appeals," to insert ~·or in a United States Circuit . Court of 
Appeals," so as to make the paragraph read: 

' Upon such payment of duties, protest, and deposit of protest fee, the 
' collector shall transmit the invoice and all the papers and exhibits 
connected therewith to the board of nine gener:i.l. appraisers, for due 
assignment and determination as provided by law; such determination 

· shall be final and conclusive upon all persons interested therein, and 
the record shall be transmitted to the proper collector or person acting 
as such, who shall liquidate the entry accordingly, except in cases 
where an appeal shall be filed in the United States Court of Customs 
'Appeals or in a United States circuit court of appeals within the time 
and in the · manner provided for by law. 

Mr. WILLIAMS. Ur. President, this is a case where the 
committee has come to the conclusion that it has made a mis
take. I desire to strike out "or in a United States circuit 
court of appeals" i and I should like to have the Secretary read 
some letters submitted to the committee on this subject. When 
we get to page 273 I wish to haze a similar change made. I 
might as well attend to both matters now. 

l\1r. LODGE. As I understand, the Senator asks that this 
amendment shall be disagreed to. 

Mr. WILLIAMS. Yes. 
The PRESIDING OFFICER. The Chair so understood it. 
l\Ir. WILLIAMS. On page 273, lines 11 to 17, this language 

occurs: 
That the circuit courts of appeal of the United States shall have 

concurrent jarisdiction with the Court of Customs Appeals in all mat· 
ters within the jurisdiction of the last-nru:ned court, but no appeal to 
the circuit courts of appeal shall be allowed unless the amount in con
troversy, either in the case appealed or in pending cases involving the 
same issue, shall exceed $100. · 

We put in this provision for concurrent jurisdiction on the 
part of the circuit court of appeals because the Customs Court, 
which has the right to· meet anywhere, has persisted in meeting 
here- in Washington all the time, and that has resulted in a good 
deal of discomfort to litigants; that is to say, we thought it had. 
,We had that idea in our minds at the time. .About 70 per cent 
of these cases arise in the port of New York. I never have 
seen any reason why this court should not hold its sessions in 
the port of New York, and in fact I thought it ought to do so. 
The law permits it to do so if it will; but it never has held but 
one session outside of the city of Washington. l\ly own opinion 
is that the members of the court have been led to adopt that 
course by considerations of their own personal comfort, rather 
than by any consideration for the public interest. 

In attempting to correct that condition we thought we would 
give concurrent jurisdiction to the circuit court of appeals. 
But after we got to looking into the matter we realized, of 
course, that this court is altogether an appellate court; and the 
litigants themselves are not dragged here, although their attor
neys are. It L a badge of our tribe--:-the attorneys' tribe-that, 
of course, we charge the litigants every time we get a chance 
to do so for traveling expenses, and so the lawyers do charge 
these people for their trips to Washington. 

Now, as a matter of fact, Yery frequently these customs 
lawyers have to be here anyhow in connection with business 
before the Treasury Department, and I find upon investigation 
that the Customs Court has set its cases to suit the convenience 
of the attorneys. The main idea in our minds at first was that 
there would be matters oYer in San Francisco or down in New 
Orleans that had to come here, but there are very few cases of 
that sort. 

In connection with the reconsideration of what we have done, 
I should like to have read by the Secretary the matter I send 
up to the desk, except the part I haye struck out, which seemed 
to me to be a little personal town.rd another party. I should 
like to have the r~st of it read. 

I morn to strike out-- • 
l\fr. GALLINGER The question will be upon agreeing to the 

amendment. . 
l\1r. WILLIA1\IS. I move, first, to strike out the language in 

lines 24 aid 25, rending " or in a United States cfrcdt court of 
appeals." Then I move to strike out the language on page 273 
which I read a moment ago. 

Mr. ROOT. The Senator means to move to disagree to · the 
amendment, not to strike out. He can not strike out this part, 
because the Senat(' has not yet agreed to insert it. 

Mr. GALLINGER. The motion would be upon agreeing to 
the amendment. 

l\lr. WILLIAMS. Yes; disagreeing to the Senate amendment. 
Mr. GALLINGER. If the Senator wishes to have it disagreed 

to, we will disagree to it on.a -vote. 
~fr. WILLIAMS. The language I '"°ish to disagree to on page 

273 is all the language contained in lines 11 to 11, inclu::i\e. 

Rather than have the Secretary read the matter I have re
ferred to, I ask that it may be inserted in the REooBD. It is 
rather long. 

The PRESIDING OFFICER. In the absence of objection, it 
will be so ordered. 

The matter referred to is as follows : 
NOTES ON PROPOSED PROVISIONS OF THE CUSTOMS ADAIINISTRATI\E LA.W 

AFFECTING .APPELLATE JURISDICTION IN CUSTOMS CA.SES. 
These provisions are two in number; first on page 233, lines 24 and 

25, of the pending Senate act, the words, •1 or in a United States cir
~~1\~~~~rt of appeals " ; and, second, on page 273, the paragraph as 

"That the cit'cuit courts of appeal of the United States shall have 
concurrent jurisdiction with the Coart of Customs Appeals in all mat· 
ters within the jurisdiction of the last-named court, but no appeal to 
the circuit courts of appeal shall be allowed unless the amount in contro
versy either in the case appealed or in pending cases involving the same ' 
issue shall exceed $100." 

It is further intimated that the court was created to de-cide questions 
according to prejudged partisan ideas. The falsity of that ·tat ement is 
demonstrated by fill examination of the COFGRESSIONAL RECORD. 

The idea of the Court of Customs Appeals first took form in 1904, 
when a bill for the srune, drafted by Marion De Vrles, a Democrnt, then 
a member of the Board of General Appraisers at New York was intro· 
duced in the House of Representatives by Representative Needham, of 
California, at the re.quest of its author, a legar resident of Mr. Need
ham's district. It was subsequently introduced in the several Con
gresses until its final adoption in 1909. When the customs admlnstra
tive features of the Payne-Aldrich tarilf act were considered by the 
Finance Committee. and particularly the provisions cre!l.ting the Court 
of Customs Appeals, the whole committee, including the Democrats, 
participated in the deliberations. These provisions were neither deemed 
nor treated as partisan legislation. Senator Simmons and Senator 
Bailey were both members of that committee actJve in the consideration 
of the provisions creating the Customs Court. The matter was the re
ferred to a committee consisting of representatives from the Att<>rney 
General's office, a representative from the Treasury Department, and 
representatives from the Board of General Appraisers, whose :ptinted 
report favoring the court as now constituted in law is on file with the 
Finance Committee of the Senate. There was open and full discussion 
at all times upon the subject, and its framework is mnde up of both 
Democratic and Republican suggestions, mostly the former. When this 
provision of the bill was fin.ally voted upon in tbe Senate seven Demo
crats. including Senators Simmons. Bacon, Bailey, Bankhead, l\fc
Enery, Money, and Newlands, voted for the measure. (See vol. 44, pt. 
4, p. 4225, CONGRESSIONAL RECORD. 61st Cong., 1st ses .) The state
ment, therefore, which denounces the creation of this court as a. Re
publican party measure, created as. a partisan mea;mre for the purpose 
of deciding questions according to certain predetermined views rather 
than according to law, is disproven by the Co:riGRESSIO--AL RECORD, and 
reflects discredit upon the present chairman of the Finance Committe 
and other able and prominent Democrats of the Senate cooperating and 
aiding in its establishment. 

The true reasons supporting and amply warranting the creation ot 
the court are set forth In the report of the Committee on Finance 
thereupon setting forth the then condition of custom litigation i.n 
precise detail ana the necessities for a ·ingle tribunal of final authority 
and prompt decision In such cases. This report will be found printed in 
the volume of the CoNG.nESSIONAL RECORD above stated, pages 4202 
to 4225, 1nelus1ve. 

In brief, the controlling purposes were twofold : 
1. The expedition of customs decisions. Under the old practice it 

was found that the average life of a customs appeal was four and· one-
half years. That ofttimes it required more than 10 or 12 years to 
secure ultimate decision in a customs case. For a long list of such 
~ases by title see CONGRESSIONAL RECOR.D, page 4205, et seq. Of all 
classes of litigation in which early final decision is both desirable and 
necessary, customs cases are the most urgent. The decision not a.lone 
affects t:ie particular importation, but definitely determines a disputed 
question as to the rate or amount of the particular duty on like im
portations for the entire remaining life of the tariff act. A doubtful 
provision of the tariff law is not complete nor the rate of duty settled 
until fin a lly adjudicated by the court of last resort. The law is finally 
enacted when finally adjudicated. Since the creation of the Court of 
Customs Appeals the average life of a customs appeal has been reduced 
from four and one-half to less than one year. 

2. Uniformity of decision. Under the old system, as set forth in the 
report stated, cases coming up from different ports of the country and 
being decided by different circuit courts and circuit courts of appeal 
resulted in numerous conflicting decisions between different circuit 
courts and circuit courts of appeal, with the resnlt that a tariff law 
being the same . was enforced differently in dJfferent parts of the 
country. For n long list o.f such decisions by title see CONGRESSIONAL 
RECORD, page 4214, et seq. The report stated sets forth the title of 
the cases and numerous instances of this kind This was and ever will 
be the result of coordinate final appellate authority in customs cases 
with judges of conscientious convictions for the distinctions are more 
often than not technical, narrow, a.nd of doubtful construction. Since 
the creation of the Court of Customs Appeals this is, of course, im
possible. The pm·pose and inevitable result of these amendments is 
a return to the old system. Instead of having a single final authority 
in customs cases there will be 10 of final authority as before. Or, 

.assuming that the cases going to the circuit courts of appeal will go 
to the Supreme Court there will be two courts of final authority upon 
the same subject. The re ult will be, as it was before. that the tariff 
law will be construed differently in application in different parts of 
the country. 

It is urged, however, and, I nm informed, that it is a controll1ng 
argument, that litigants at different ports have a right to n hearing 
at their respective ports. This is true as to the trial of cases bat not 
as to requirements in appellate courts such as is the Court of Customs 
Appeals. 

Appended hereto, marked "Exhibit A," is a statement of the C'ases 
docketed to June, 1913, in the Court of Customs Appeals. It will be 
found that 80 per cent of these cases arose at the port of New York, 
and 50 per cent of the remainde1· at eastern ports. If there is :rny 
cogency in this argument it would result in tbc removal of the Conrt of 
Customs Appeals from ·washington to New Yorlt, but tbere is no vh·ro~ in 
the argument. It excludes by quiescence the true facts of the situation. 
Of course every man is entitled to a trial of his cn.se in his vicinage ; 
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but that does not and bas never been held to apply to the argument 
of cases upon appeal in State or Federal courts. The Court of Customs 
Appeals hears cases solely upon printed records and briefs sent up from 
the trial tribunal. Oral arguments are afforded by the court when 
desired. It makes no difference to the party whether he be in Boston 
or .New York or Washington or San Francisco or New Orleans, he sub
mits bis evidence before a board of general appraisers at the port 
whereat be resides, if be chooses. He can under the law be present 
at the trial with bis counsel and witnesses. The case on appeal is 
made up on a printed record on appeaL He does not appear in court 
on appeal and bis presence in court can not have any effect upon his 
case. I ventm·e the suggestion that under the old system, as would be 
true under the proposed amendments, not one litigant in a hundred 
would be present at the argument of his case on appeal to a circuit 
court of appeals. 

It is preposterous, for example, to suppose that an importer at 
Seattle would go to San Francisco to be present at the argument of 
his case on appeal. If it is vicinage trial that is desired he has it 
now, for the Board of General Appraise1·s affords it; if it is vicinage 
argument, as the proposed amendments provide, it would be but 
slightly better afforded under these amendments than is now had, 
is something never availed of or desired. And the present is the pre
cise method of procedure of the United States Supreme Court and all 
other supreme appellate courts. 

The appeals to the Court of Customs Appeals are largely handled by 
New York City customs attorneys. The important cases throughout 
the country are usually handled by some of these attorneys. They are 
more particularly skilled in that line of work and introduce the testimony, 
prepare briefs, and argue the case before the court. These attorneys 
always have similar protests and it is to the advantage of the distant 
attorney that his case be decided upon a record made up in one of the 
larger cities. In proof of this the records show that from February, 
1912, to June, 1913, there were actually argued in the Customs Court 
188 appeals. The attorneys appearing were from the following ports : 
In 172 cases from New York; in 10 cases from Boston; in 3 cases 
from Washington; in 2 cases from Chicago; and in 1 case from Cleve
~and, Ohio. As a matter of fact, the experience of the court has taught 
it that there ls no demand that the court should be traveling about 
the countr;v to hear arguments. The court has studiously observed 
the convemence and the rights of the litigants before it. All customs 
attorneys are necessarily called to Washington in their dealings with 
the 'l'reasury Department at frequent intervals. The court so arranges 
its calendars that the cases of any attorney proceeding to Washington 
can be heard while here, and there has absolutely been no complaint. 
Nor could any be made that litigants have not been afforded an op
portunity for hearing. I have no hesitancy iri saying that every one 
of the attorneys appearing in these outside cases during their pendancy 
visited Washington on business with the Treasury many times., and 
could have without inconvenience or additional expense been heard 
by the court;, and the court has always observed that condition and 
accommodated it. Those distant counsel who do not visit Washington 
have representatives here or in New York who do. This fact makes 
Washington a peculiarly appropriate place for the hearing of such 
cases. 

The requirement is the same as that of the Supreme Court of the 
U'nited States in exactly the same class of cases, and there is abso
lutely no hardship worked upon the litigants by having their cases 
submitted on briefs or by having their cases argued orally in Wash
ington. The reason that the court has not sat outside of the city of 
Washington is, first, because there is no demand for it; second, there 
is no reason for it; and thirdly, it means a needless public expense. If 
it we1·e a nisi prius court taking testimony it would be different but 
it is an appellate court and arguments before it might as weii be 
submitted 'by brief or by attorneys without the presence of the litigant. 
It is a court of final Federal jurisdiction, and for this reason anything 
prompting a change in its procedure would for the same reason prompt 
a change in the proceeding-a of the Supreme Court of the United 
States. 

But does not the procedure proposed by these amendments lead to 
the same result? It ·is proposed to go to the circuit court of appeals 
and thence to the Supreme Court for final decision. Will the Supreme 
Court travel about the country when it takes up customlil cases? If 
the argument is sound it should, or the moving purpose of the amend
ments be lost. 

It is said that this amendment follows a provision relating to the 
Court of Claims. In part this is true, in part it is not. The pro
vision relating to the Court of Claims affected cases of comparatively 
small moment. They were confined to cases under $1 000 in district 
courts and cases under $10,000 in circuit courts. (See sec. 2 act of 
l\Iar. 3, 1887.) The idea of that act was for the convenienc~ of the 
litigants in introducing testimony. It affected a nisi prius situation 
wherein parties having a claim m'ust go before the court with their 
witnesses and prove their cases. It was expressly confined to minimum 
cases, whereas this provision relates to cases above a maximum. It 
was essential to subserve the party litigant in presenting this testimony 
but in this case no such purpose is subserved. There are no wit~ 
nesses her<', there is but an oral argument which may well be sub
~j!~e~t b?a:J~ef as orally or through many eminent customs attorneys 

Indeed, the proposition ignores the essential character of customs 
cases. In most customs cases of any moment protests arise on the 
issue at all ports of the country. Whenever a point is made by an 

. attorney at· New York or some other port, immediately it is taken up 
by the att•)rneys and brokers at all other ports. Sometimes it is ur~ed 
at one port and sometimes at another, but iI the theory is to be earned 
out in this case the court would have to sit at every port for the bear
ing in tht> single issue. Otherwise, but one of several parties to the 
issue would be benefited. As a matter of fact, most of the evidence is 
bad at New York or one of the larger eastern ports, and the more 
experiel)ced customs attorneys are at New York; and while the issue 
arises at all ports the same issue is usually carried to completion 3.t 
and from the port of New York. 

It i:;bould be particularly noted that these provisions, while conferrin"' 
jurisdiction in circuit courts of appeal in custom cases, provide no 
proc~dure whereby those appeals are to be taken into those courts and 
provide no procedure; noi: is such otherwise provided by law, whereby 
tbey may be reviewed in the Supreme Court of the United States. The 
lan .~uage proposed confers jurisdiction upon courts without providing 
any procedure whatever for the mode of exercise of that jurisdiction or 
a review of the decisions of the com·t in such cases. This condition 
would, therefore, result in constant litigation. When coordinate juris
diction in claims cases was conferred upon district and circuit courts 
that act provided (sec. 4) for _ the procedure conh·olling in such appeals. 

And so in the creation of the United States circuit courts of app eal. 
When such courts were created and tlleir jurisdiction prescribed and 
vested in them the act vesting that jurisdiction also prescribed. tbe 
procedure for the exercise thereof. (See act of Mar. 3, 18!}1.) So 
when the customs admiiiistrative law previously provided appeals to 
the circuit courts that act, prior to the creation of this court, pre
scribed bow such appeals were to be taken and how they might be re
viewed by circuit courts of appeal and the Supreme Court of the United 
States. Likewise does the organic act creating this court so provide. 
Here we have a jurisdiction vested, but we have no procedure provided 
for or how it should be exercised. If this jurisdiction is to be granted 
there should be further I rovision made as to its exercise ; otherwise 
we simply provide a statute of confusion. 

The inevitable effect, however, of these provisions would not be that 
there would be bearings at the different ports of the country, but that 
the United States Circuit Court of Appeals at New York will be con
stituted the l!ustoms court of appeals of the country. As stated, 80 per 
cent of these appeals arise at that port. The procedure wuold be more 
desirable by customs attorneys and brokers for the reason that it would 
extend such litigation from an average of one year to an average of 
four and one-half years in each case, as was the case under the old 
system. The result would further be that more judges would of neces
sity have to be added to that court, and there would be great delay in 

· final decision in these cases. 
When the act of May 27, 1908, passed the House of Representatives 

it provided that all appeals from the Board of General Appraisers 
should be taken dlrectly to the United States circuit courts. When 
it went before the Finance Committee of the Senate for consideration, 
the judges of that court, learning of this provision, wrote a protest to 
the Finance Committee against its passage, upon the ground that it 
would throw the vast bulk of customs cases into that court and would 
seriously retard if not render impossible the business of that court. 
That protest caused the provision to be stricken from the act as it be
came a law. Their protest in writing is now on file with the Finance 
Committee. It was one of the reasons prompting the creation of this 
court, and is found in the report of the Finance Committee, cited supra, 
CO)IGRESSIONAL RECORD, supra, 4208. It is as follows: 

UNITED ST.A.TES CIRCUIT COURT OF APPEALS, SECOND CrnCUIT, 
New York, A.prii 22, 1908. 

Hon. NELSON w. ALDRICH, 
United States Senate, Washington, D. 0. 

DEAR SIR: We have just learned that a bill has been passed by the 
House of Representatives and is now before the committee of which 
you are chairman, making certain changes in the procedure touching the 
review of assessments for duty on imported merchandise. 

With one provision of the bill only is this court concerned. Had we 
known sooner that such legislation was in co1:1.templation we should 
have furnished your committee and the Committee on Ways and Means 
of the House with the following information, which would seem to be 
entitled to consideration before making the particular change in the 
procedure which is referred to. The bill abolishes appeals from the 
Board of General Appraisers to the circuit com·t and from the circuit 
court to the circuit court of appeals, and substitutes therefor :f'b apoeal 
direct from the Board of General Appraisers to the circuit court of 
appeals. 

It would seem that the immediate result of the passage of the bill as 
now framed would be very &'reatly to increase the amount of business to 
be disposed of by tbe circmt court of appeals. The consequence might 
very well be that this court would become so congested as to be unable 
to dispose of its calendar each year. This we consider a most serious 
matter, because circuit courts of appeal were originally constituted for 
the express purpose of disposing in each year of all the appeals which 
might be taken to them. 

We offer for your consideration the following figures: 
Appeals heard and disposed of. 

OCTOBER. 
1898-1899 _______________________ ___________________________ 157 
1899-1900 __________________________________________________ 163 
1900-1901 ___ ______ _________________________________________ 156 
1901-1902 __________________________________________________ 143 
1902-1903 __________________________________________________ 185 
1903-1904 ____________________________________ ~------------- 1Q9 
1904-1905----------------------~--------------------------- 234 1905-1906 _____________________________________________ · ____ 273 

1906-1901---------~--------------------------------------- 285 
When the calendar did not present more than 160 cases to be dis._ 

posed of the circuit judges were able to hold sessions of three weeks 
for the hearing thereof with recesses of two weeks each between for 
the disposition of the same. Since the g.i:eat increase of the past three 
years the recesses between sessions, during which the opinions have to 
be written, have necessarily been reduced to one week -each. What the 
result might be if the present calenaar of 285 cases were suddenly in
creased by adding 200 additional appeals it would be difficult to fore
cast. · 

\\'e remain, 
Very .respectfully, yom·s. E. HE)IRY LACOMBE, 

ALFRED C. COXE. 
H. G. WARD. 
WALTER C. NOYES. 

If the work, then, of that court was too much for additional labor, 
what would it now be with customs appeals added? 

I therefore conclude that there is no sound reason in fact support
ing the amendments. If it was desirable or necessarv or at all prac
ticable that local hearings be given the arguments, the court stands 
ready to afford them, but there has been no demand for such, and in the 
interests of the public revenue and justice to all litigants there is no 
necessity for them . That this was the view of the .Appropriations 
Committee of the House appears from a letter addressed them on the 
subject, no sufficient appropriation having been made in the premises. 
I "think their position was correct. See copy of letter, Exhibit B, hereto 
attached. 

The adoption of these amendments will result in 10 courts of final 
jurisdiction in customs cases or in 2 courts of final jurisdiction in cus
toms cases, to wit, the United States Supt·eme Court and the Court of 
Customs Appeals. The United States Supreme Court, of course, will not 
go to the ports to afford a bearing in customs cases and therefore there 
would be no betterment by tb.ese amendments. 

Since the creation of the Court of Customs Appeals the accumulation 
of customs appeals bas been disposed of in the three years of its exist
ence. The court is up to date, and every case ready to be argued, has 
been argued and submitted and, with the exception of three, been de
cided. The calendars of all other Federal courts ha\e been cleaned of 
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these cases. There is no court, either State or Federal, better up in Its 
work. 

I nm reliably informed that these amendments do not meet the ap
proval of, but are opposed by the Treasury Department, the Attorney 
General, and the Assi tant Attorney General in charge of cust-Oms cases. 

In view of the provision following that is in the Senate act creating 
e. commission to consider and report a complete code of customs admin
ish·atl ve laws it is re pectfully urged that this most important and 
far-reaching amendment wblch will undoubtedly divert all customs 
nppeals from the Court of CUstoms Appeals be eliminated. 

Exmnrr A. 
Origin of cases before the United EJtatcs Court of CtLBtoms Appeals. 

and I know my feeling was very strong, that it was better that 
the court should sit here than that it should sit in the city of 
New York. I would rather have the court in the free atmos- · 
phere of Washington, where there is no importation to speak 
of, than to have its members sitting as a subordin"ate tribunal 
in the city of New York, surrounded by the attorneys who are 
piling up these enormous masses of protests, and living and 
breathing in that atmosphere. 

Mr. WILLIAMS. Oh, undoubtedly their sitting here is a 
sort of discouragement of litigation, because often a mun does 
not care to pay his lawyers traveling expenses when he may 

YOLUM.Il 1 Oil' DOCKET, CASES NOS. 1-500. 

From New· York------------------------------------------ 367 be willing to pay the lawyer himself·. But the fatal defect in 
18 the amendment which we adopted in committee-and I do not 
30 say this in criticism of the committee, but in criticism of 
10 myself-consists in the fact that if the Oustoms Court made si decisions and the circuit court of appeals at New York made 

Philadelphia-----------------------------------------
Boston---------------------------------------------~ 
Baltimore ------------------------------------------
Providence -----------------------------------------~ 

~~~\~~~=================:==:::::::::::::::::::.-=: 
Seattle--------------------------------------------
San Francisco ---------------------------------------
14 other places---------------------------------------

4 some, and the circuit court of appeals at New Orleans made 
6 some, and the circuit court of appeals at San Francisco made 
~ some we would not have a homogeneous line of decisions in 

15 c-0nnection with customs appeals. 
Totat ___________________________________________ _ 

500 The PRESIDING OFFICER. The question is 'on disagree-
, ing to the committee amendment--Of these, 347 were ~ld cases transferred from other courts. 

VOLUM:E 2 OF DOCKET, CASES NOS. 501-1000. 

FromNewYork------------------------------------------

f~Iri!~fe~i_ii_======::==:==:-:::======~==~============= Chicago-------------------------------------------San F'rauclsco (7 we.re on one issue) ___________________ _ 
10 other places--------------------------------------

424 
25 

4 
2 

21 
11 
13 

Total--------------------------------------------- 500 
Of these. 4 7 were old cases, transferred from other com· ts. 

VOLUME 3 OF DOCKET, CASES NOS. 1001-1200. 

FromNewYork--------------------------------------------
Bost-0n--------------------------------·--------------
Burlington. Vt--=-----------------------------------
Pblladelphia ----------------------------------------
Ne\vark, N. J---------------------------------------
ChicagO---------------------~-----------------------

~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ Port Townsend ____________________________________ _ 

Los Angeles-----------------------------------------

165 
11 
1 
1 
1 

13 . 
1 
1 
1 
1 
1 
1 
1 
r 

Total------------------------------------------ 200 
• llECA.PITULA.TION. 

FromNewYork--------------------------------------------

~tl~~~e e~~~~°_r~:::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::. 
Pacific coast-----------------------------------------

956 
107 
103 

34 

Total--------------------------------------------- 1,200 

ExHIBIT B. 
WA.sHrnGTON, D. C., May 4, llltl. 

Hon. J":OHN J. FITZGERALD, 
• Chairman Gommittee on. Appropriations, 

· House of Representati1'es. 
DEAR Srn : In examining the biU making appropriations for legis

lative, execative, and judicial expenses, Union Calendar No. 216, H. R. 
24023, I find on page 136 approprlation.s for the expenses for this court 
include the following item: 

"For necessary traveling expenses of members of the court and 
clerk, $330." 

This provision is made in view, of the provision of law authorizing 
the court to hold terms of court at places other than the city of 
Washington. In submitting the estimate for these provisions, I sepa
rated the traveling expenses from the expense for subsistence of 
members of the court and clerk, wblch are of course also provided for 
by law, and the expenses for subsistence appear to have been omitted 
in the bill as reported. 

If we hold one or more terms of court, for instance. in New York, 
the amount for traveling expenses would clearly be inadequate for the 
subsistence of the members of the court during a term of any reasonable 
length. 

I direct your attention to it, thinking perhaps that the omission may 
have been an oversight or have resulted trom misunderstanding. As 
stated in my e timate furnished the committee, it i by no means cer
tain thn.t we shall have occ:i.sion to hold any terms outside of Wash-

. :lngton, but as provision is made for it in the organic a.ct, and as con
ditions might a.rise which would make it seem necessary, or at least 
proper, to do so, it was thought that provision for the expenses should 
be embodied in the appropriation bill. 

1 This letter is not written with a view to any criticism of any 
"decision the committee may have made under that question, but to 
direct attention to the fact that the item for traveling expenses would 
be inadequate to enable the court to hold such term or terms of court 
U in the view of the court it should be deemed wise. 

Yours, very truly, 
R. 1\I. 1\IONTGOl\fERY. 

P1·esid·ing Judge. 
l\fr. ROOT. As to the Court of Customs Appeals, I wish to 

say that at the time the court wa.s constituted there was 11 
pretty full di. cussion in the Senate as to the place where its 
principal place of session should be. I think the impression was, 

1\fr. GALLINGER. The question is on agreeing to the com
mittee amendment, Mr. President. 

The PRESIDING OFFICER. Tbe question js on aareeing 
to the committee amendment on page 233, lines 24 and 25. 

The amendment was rejected. 
The PRESIDING OFFICER. Does the Chair understand it 

is desired to have the amendment put which is stated on page 
273? 

Mr. WILLIA.MS. Yes. It is precisely the same subject 
matter, nncl r should like to have it considered now. 

Mr. SMOOT. Let it come in its regular order. 
Mr. ROOT. No; let us dispese of it now. 
The SECRETARY. On page 273, the committee propo s to in

sert: 
That the circuit courts of appeals of the United States shall have con

current jurisdiction with the Court of Customs Appeals in all matters 
within the jurJsdiction of the last-named court, but no appeal to the 
circuit courts of appeals shall be allowed unle s tbe amount in con
troversy either in the case appealed or in pending cases involvin"' the 
snme issue shall exceed $100. 

The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment 

Mr. SIMMONS. I understood that the Senator from Missis-
sippi moved to disagree to the amendment. 

The amendment was rejected. 
The reading of the bill was resumed. 
The next amendment of the Committee on Finance was, on 

page 234, line 7, after th.e word " thing," to strike out " which 
they, or either of them, may deem," so as to read: 

0. That the general appraisers, or any- of them, are hereby author
ized to administer oaths. and said gener:i.l appra!sers, the boards of gen
eral apprai ers, the local appraisers, or the collectors, ns the case may 
be, may cite to appear before them, and examine upon oath any owner, 
importer, agent, consignee, or other person touching any matter or 
thing material respecting any imported merchandlse then under con
sideration, etc. 

Mr. SMOOT. Mr. President, the striking out of the words 
" which they, or either of them, may deem," refers to the 
materiality of questions asked by the ex.a.mining officers. This 
amendment would seem to wea,ken very much the authority of 
these officers. Under the present law and the wording of the 
House bill, a question was material if the general appraiser 
or the collector or the local appraiser deemed it so. But appar
ently, under this amendment, the person being examined would 
have an equal voice with the examining officer in determining 
whether or not a given question was material. 

I believe if you strike out those words, the question will arise 
hereafter as to what authority the appraiser or the collector or 
even the local appraiser had in deciding as to what may be a. 
material question. In the event of u disagreement, n-ho is to 
pru;s upon this point? I ask that question of the Senator from 
Mississippi. 

Mr. WILLI.A.1\!S. Of course in the first instance, where the 
appraiser is sitting as a judge, he must be and is the judge of 
the materiality of any questions presented to him. Therefore 
it was utterly absurd to say " which they, or either of them, 
may deem material,'' in so far as a trial before him was con
cerned. When the trial goes up from him to the three ap
praisers, or to the Customs Court, we want the question as to 
whether or not a thing is material determined as it iB in all 
lB.w cases-not by the lower court merely arbitrnrily saying that 
it is material; but if it is appealed from there, of course 
whether or not a question that they con idered material was 
really material becomes a question in the court above. 
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Mr. SMOOT. I should like to ask the Senator another ques
tion. Suppose there was an obstinate witness, who declined to 
answer a question upon the ground that it was immaterial? 

Mr. WILLIAMS. And who took an appeal upon that point? 
Mr. SMOOT. No; he would not necessarily have to take an 

appeal. 
l\Ir. WILLIAMS. Then he would be subject to be dealt with · 

summarily, unless he answered. 
Mr. SMOOT. Not under this bill. 
Mr. WILLIAMS. Oh, yes; there is not in any statute book 

in the world any language which says that that shall be mate
rial which the court in which the proceeding is initiated deems 
mnterial. It is material before that court, of course, because 
that court makes all the decisions upon points of evidence. 

Mr. SMOOT. That -would be the case if it were specifically 
stated. , 

l\Ir. WILLIAMS. But with this language thete, when the 
case went up there would be no power to review the decision of 
the lower court as to what was or was not material. That 
would be material which the lower court had said was material, 
whether it was really material or not, even in the court above. 

lllr. ROOT. Mr. President, this is not a court proceeding. 
Mr. S:\IOOT. It is simply a hearing. 
Mr. ROOT. This is not a proceeding inter partes. It is an 

inquisitorial proceeding. The provision authorizes these ap
praisers, whose duty it is to ascertain certain facts, to send for 
the people interested and get information from them. It is not 
a proceeding in court. 
· Mr. WILLIAMS. Oh, but still the Senator must admit that · 
the appraiser does act in a judicial capacity when he makes a 
decision, and unless that decision is appealed from and carried 
higher it is final 

.Mr. SUOOT. Mr. President, from what the Senator has 
already said I can see now why the last words of this para
graph were inserted-that is, lines 19 and 20: 

And such evidence shall be given consideration in all subsequent 
proceedings relating to such merchandise. 

In other words, the Senator from Mississippi has taken the 
proceeding befoi·e the local appraiser as a court proceeding, 
whereas it is only a hearing. I quite agree with the Senator 
from New York that if it is only a hearing the law must 
specifically state whether or not they shall have the power to 
determine as to the materiality of a question. 

l\fr. WILLIAMS. Any hearing which results in mulcting 
me or any other citizen of a certain amount of money is nec
essarily judicial as far as the victim is concerned. 

1\Ir. SMOOT. 'l'he present law specifically gives them that 
authority, in these words: 

Which they, or either of them, may deem. 
Meaning the general appraiser or the collector or the local 

appraiser. The House provision had those words in it, but 
the Senate committee have stricken them out. 

l\fr. BRISTOW. Mr. President, I should like to make an 
inquiry of the Senator from Mississippi. As the provision 
stood before those words were stricken out it gave the ap
praisers authority to examine into anything which they thought 
material, did it not? 

Mr. WILLIAMS. In the first place, the language which we 
have stricken out was not in the old law. 

l\fr. SMOOT. Oh, yes, 1'1r. President, those very words are 
in the present law. 

Mr. WILLIAMS. I do not think so. I may be mistaken 
about that. 

Mr. Sl\IOOT. They are in subsection 15 of the present law. 
The Senator will find those words in that subsection. 

Mr. BRISTOW. Could not the question of materiality here 
be made a subject of litigation? 

Mr. WILLIAl\IS. Yes; of course. 
Mr. BRISTOW. Under the language as it came from the 

House it could not be? 
Mr. WILLIA.MS. It could not be. 
Mr. BRISTOW. And now it can be? 
i\1r. WILLIAMS. Now it can be, if our amendment striking 

out the House language is embodied in the bill. 
Mr. BRISTOW. Does the Senator think the question as to . 

whether the board of appraisers should inquire into a thing 
ought to be opened up and made a matter of litigation? 

1\Ir. WILLIA.MS. Why, absolutely. I do not know of any 
provision in any law in the world, on any statute book, that does 
not make the question of materiality the subject of litigation in 
the court above when it is appealed from. Of course, practi
cally, it is not a subject of litigation before the appraiser him
self, because, sitting as he does, he determines in the first 
instance that the thing about which he wants the information is 
material. 

Mr. BRISTOW. Could he not be enjoined from making this 
inquiry on the ground that it was not material? 

Mr. WILLIA.MS. I think so. 
Mr. BRISTOW. Does not the Senator think that would be, 

or might be, a handicap upon the administl'ation of the law? 
Mr. WILLIAMS. Not to any unjust extent. If an appraiser 

wanted to go too far in the espionage business or the inquisi
torial business, there ought to be some power to stop him. 

Mr. SMOOT. Here is the present law, subsection 15. 
Mr. WILLIAMS. It is not this language by any manner of 

means. 
Mr. SMOOT. It says: 
That the general appraisers, or any of them, are hereby antlrodzed 

to administer oaths, and said general appraisers, the boards of general 
appraisers, the local appraisers. or the collectors, as the case may be, 
may cite to appear before them, and examine upon oath any owner, 
importer. agent, consignee, or other person touching any m:itter or 
thing which they, or either of them, may deem material respecting any 
imported merchandise, in uscertainin:.i: the dutiable value or classifi
cation thereof; and they, or either of them, may require the production 
of any letters, accounts, or invoices relating to said merchandise, and 
may require such testimony to be reduced to writing, and when so 
taken it shall be filed in the office of the collector, and preserved for 
use or reference until the final decision of the collector or said board 
of apprais(:rs shall be made respecting the valuation or classification of 
said merchandise, as -the case may be. 

That is the language of the law to-day. 
Mr. WILLIAMS. I was mistaken about that. The Senator 

is right. I thought the language of the Payne-Aldrich bill 
dift'ered somewhat from the language of the House. The intent 
of the two was the same, but I did not think the language was 
identical It seems, however, that the language is identical. 

Mr. SMOOT. Referring again to what the Senator from 
Kansas says, I think he is perfectly right. Under the present 
law it is impossible to take even the testimony before the local 
appraiser before the board of appraisers; but they have tried 
tmder this provision to require that that testimony shall be 
taken before the board of appraisers by inserting these words : 

And such evMence shall be given consideration in all subsequent 
proceedings relating to such merchandise. 

In hearing a classification case, where the question at issue is 
the rate of duty, the board of appraisers is conducting a regular 
judicial proceeding, and it follows the rule of endence ; but the 
rule of evidence is never followed before the local appraisers. 
Here they are trying to change the law and change the pro
cedUI·e, and are requiring that whatever evidence a local ap
praiser may have found out in any way shall be taken before 
the Board of General Appraisers as evidence, and considered as 
such. The Senator knows that in the \ery preceding paragraph 
they have excluded hearsay evidence, which, before the local 
appraisers, has always been taken under consideration at least, 
if not received as evidence. · 

Mr. WILLIAMS. This language is, " such evidence shall be 
given consideration." That does not mean that it shall be ac
cepted as true. 

Mr. BRISTOW. I think to make it possible for an inYesti
gating officer to be served with an injtmction preventing him 
from undertaking to get evidence to satisfy himself in an in
quiring way is a very serious handicap to put upon his official 
conduct. I think it is a very unfortunate thing to do. 

Mr. WILLIAMS. It may be; but it ought to be done. 
Mr. SIMMONS. Mr. President--
The PRESIDING OFFICER (Mr. SAULSBURY in the chair). 

Does the Senator from Kansas yield to the Senator from :North 
Carolina? 

Mr. BRISTOW. I do. 
Mr. SIMMONS. I think this change simply makes this pro

vision conform to every known and settled principle of evidence 
of any court of judicature in this country. 

Mr. BRISTOW. But this is not a court. 
1\fr. Sll\fl\10NS. There is no prohibition here upon the ap

praiser investigating and interrogating the witness as to any 
matter which is material to the controversy or the issue, what
ever it may be. That is the case with every court in this 
country. 

:Mr. SMOOT. This is not a court, though. 
Mr. Sll\IlIONS. They are permitted to recei\e in evidence 

testimony which is material to the issue; but if the court shall 
recei"re testimony which it thinks is material, but which after
wards, in a court of appeal, is determined not to be material, 
it was in error. in admitting that testimony. 

Under this change the appraiser would have a right to ask 
any question which he J:llought material; but when this testi
mony was taken up for use by the collector, or the appraiser, 
or the board of appraisers, as the section provides it sball be, 
if that tribunal should hold that the interrogatory of the lower 
court was not material to the issue it would not ·be considered, 
as we haye written it. But if we permit the words that are 
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sh·icken out to remain in the statute, then the collector, the 
appraisers, or the board of appraisers for whom the testimony 
would be 1:.:'lken and who in a subsequent proceeding on appeal 
would ha:rn to consider it, would not be permitted freely to 
decide whether it '\\US material te timony or not. The question 
before them would be simply the question of whether or not 
the appraiser considered it to be material. . 

We have not interfered here with any question which is ma
terial, but we h::rrn simply provided that a thing shall not be
come material when it is not material simply because the ap
praiser thinks it is material. That is all we have done. 

1\Ir. BRISTOW. But if the Senator will just permit me a 
moment, I should like to invite the attention of the Senator 
from North Carolina to the paragraph in the bill we are con
sidering. Let me read it: 

That the genera.I appraisers, or any of t hem, are hereby authorized 
to administer oaths, and said general appraisers, the boards of general 
appraisers, the local appraisers, or the collectors, as the case may be, 
may cite to appear before them, and examine upon oath any owner, 
importer, agent, consignee, or other person touching any matter or 
thing material respecting any imported merchandise then under con
sideration in ascertaining the classification or dutiable value thereof or 
the rate or amount of duty. 

The purpose of the appraisers or collectors is to find out what 
is the value of these goods that are being importred if they ques
tion that a proper value has been placed upon them by the 
parties in interest. In order to ascertain what is the value, if 
they have cause to believe that the \alue is not a proper one, 
they are given authority under the present law to summon 
people before them on any point they think is material. Now 
you change the law by saying that they may summon them upon 
any material point. The question of materiality, therefore, is 
a question to be determined. Suppose the witness is. called, and 
the question is asked him by the court, and he says, " That is 
not material; I decline to answer it," then it becomes a ques
tion of litigation at once, does it not? 

l\Ir. SIMMONS. No; if the collector shall decide, notwith
standing the objection of the witness, that it is material, he 
would have to answer the question. 

l\Ir. BRISTOW. But you take from him the yery authority 
which the present law gives him. 

1\Ir. Sll\fl\IONS. No; we do not take from him that authority, 
l;>ut we provide that if this matter shall become the subject of 
litigation before any other tribunal, upon appeal or otherwise, 
if he has forced from the witness an answer on a matter which 
is not material, then it shall be eliminatetl. 

l\fr. WILLIAMS. I suppose the Senator from Kansas has 
pretty much the same system of courts in his State that we have 
in ours. There is a lower court and then an intermediate court 
and then a higher court, by whateter names they are known. 
Does the Senator know of any statute anywhere which ever said 
that any court could examine into anything which the ~ourt 
deemed to be material? Is it not always "any matter material 
to the controversy"? 

As a matter of fact, the way it practically works, of course, in 
the lower courts whateYer the court deems material is material 
until the case gets out of that court, because the court says so, 
and that determines it. Now, wl\at the Senator wants to do is 
to keep the question of materiality itself from being litigated. 

l\Ir. BRISTOW. That is not so. 
l\Ir. SIMMONS. If the Senator will pardon me-
Mr. BRISTOW. Yes. 
Mr. SIMMONS. Let me take for an illustration a contro

versy in the superior court of any State in the Union. The 
question of the materiality of any testimony that may be offered 
is a question which the judge must in the first instance decide. 
If he decides the question of materiality erroneously and upon an 
appeal he is O\erruled, the case is considered when it comes 
back as if that immaterial testimony had not been admitted at 
all. That is what we seek to do in this case. Of course the 
appraiser before whom the witness is subprenaed must neces
sarily decide, in the first instance, whether a particular matter 
he wishes to inquire into is material or immaterial. If he 
decides that it is material, the witness must answer. But that 
does not conclude the matter, as the Senator will see if he will 
read further down in the section. 

Mr. BRISTOW. If the Senator will pardon me a minute 
just there, it seems to me as the Senator says, that the col
lector in this inquiry which he makes must necessa1ily decide 
whether the information he wants is material. 

l\fr. Sil\ThIONS. Yes, but he must decide it according to legal 
rules. He must decide it correctly. • 

Mr. BHISTOW. But be decides under the present law-
Mr. SIMMONS. If he decides it incorrectly, then he does it 

at his hazard. But if you leaye in the words "which he or 

either of them may deem material" it will not make any differ
ence whether the question he asks is a material question or not. 

Mr. WORKS. l\fr. President--
The VICE PRESIDENT. Does the Senator from Kansas 

yield to the Senator from California? 
Mr. BRISTOW. I do. 
Mr. WORKS. It seems to me we are splitting hairs here. 
Mr. Sll\IMONS. I think we .are myself. 
Mr. WORKS. And we are taking up the time on nonessen

tials. What difference does it make whether this language is 
here or not? What right would the examining officer haYe to 
ask for or to receive immaterial evidence, if there was no such 
limitation in the bill? It seems to me it is .utterly immaterial 
whether it is in it or out of it. 

Mr. Sl\IOOT. It may be immaterial. Under the bill if this 
amendment prevails the witness need not answer the question 
at all. · 

l\Ir. WORKS. He would have the same right if this limita
tion were not in the bill. He would not have to submit to an 
immaterial examination in any case. 

Mr. SMOOT. That would be the case if it were a court, but 
this is not a court. 

Mr. WORKS. It does not make any difference whether it is 
a court-or not. 

Mr. SMOOT. In order that the local appraiser may have 
that power, it must be conferred upon him by statute. The 
present law confers it on him by the words "which they, or 
either of them, may deem material." You strike out those 
words. This is what the law is to-day touching any matter; 
not whether it is a material question, but the thing itself must 
be material. 

1\fr. WORKS. Mr. President, the language in the bill is 
~imply equivalent to saying that they may receive material evi
dence. I take it that using the language "which seems to them 
material " does not alter the situation in the least. 

Mr. SMOOT. It would not in the case of court. There is 
no question about that. 

l\Ir. WORKS. I do not think it makes any difference, I 
will say to the Senator from Utah, whether -it is a court or 
some examining officer ; the rule is precisely the same. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment of the committee. 

The amendment was agreed to. 
The next amendment was, on page 234, line 9, .after the word 

"consideration," to strike out "or previously imported"; in 
line 10, before the word "classification,'' to strike out "dutiable 
value or"; in the same line, before the word "thereof,'' to 
insert "or dutiable value"; and in line 10, after the word 
"thereof,'' to insert "or the rate or amount of duty,'' so as to 
read: 

0. That the general appraisers. or any of them. are hereby author· 
ized to administer oaths, and said general appraisers, the boards of 
general appra isers, the local appraisers, or the collectors, as the case 
may be, may cite to appear before them and examine upon oath any 
owner, importer, agent, consignee, or other person touching any matter 
or thing material respecting any imported merchandise then under 
consideration in ascertaining the classification or dutiable value thereof 
or the rate or amount of duty. 

The amendment was agreed to. 
The next amendment was, on page 235, after line 2, to strike 

out the following: . 
To be summarily imposed by the collector or chief officer of customs 

in the customs collection district where the citation issued; and upon 
the report of such officer to the district court in the judicial district 
where such citation issued, the amount of such penalty shall be 
forthwith entered upon the docket of such court against the 'Person so 
fined, and such entry shall have the full force and effect of a judgment 
of said court. 

The amendment was agreed to. 
The next a.mendment was. on page 236, paragraph Q, line 7, 

after the word " important,'' to strike out the words " and of 
the decisions of each of the general appraisers, and boards of 
general appraisers, which abstract shall contain" and to insert 
"to be published either in full, or if full publication shall not 
be requested by the Secretary or by the board, then by an ab
stract containing," so as to make the paragraph read : 

Q. That all decisions of the general appraisers and of the boards of 
general appraisers respecting values and rates of duty shall ue pre
served and filed, and shall be open to inspection under proper regula
tions to be prescribed by the Secretary of the Treasury. All decisions 
of the general appraisers shall be reported forthwith to the Secretary 
of the Treasury and to the Board of General Appraisers on duty at 
the port of New York, and the report to the board hall be accompanied, 
whenever practicable. by samples of the mei·chandise in question. and 
it shall be the duty of the e.aid board, under the dkection of the Secre
tary of the Treasury. to cause an abstract to be made and published 
of such decisions of the appraisers as they or he may deem important, 
to be published either in tull1 or if full publication shall not be rn
quested by the Secretary or oy the board, then by an abstract con
taining a general description of the merchandise in question, a state-
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ment of the facts upon which the decision is based, and 6f the value 
and rate of duty fixed in each case, with reference, whenever prac-
ticable, by number or other designation, to samples deposited in the 
place of samples at New York, and such abstracts shall be issued from 
time to time, at least once in each week, 'for the information of customs 
officers and the public. 

The amendment was agreed to. 
The next amendment was, in paragraph T, page 238, line 13, 

after the word "claimant," to strike out the words " and in 
all actions or proceedings for the recovery of the value of 
merchandise imported contrary to any act providing for or 
regulating the collection of duties on imports or tonnage, the 
burden of proof shall be upon the defendant," so as to make 
the paragraph read : 

T. That in all s.uits or informations brought, where any seizure 
has been .made pursuant to any act providing for or regulating the 
collection of duti!!S on imports or tonnagei if the property is claimed 
by any person, the bordcn of proof sha 1 lie upon such claimant: 
Provideil, That probable cause is shown for such prosecution, to be 
judged of by the court. 

The amendment was agreed to. 
The next amendment was, on page 238, after line 18, to 

strike out paragraph U in the following words: 
U. That if any person, persons, corporations, or other bodies, selling, 

shipping, consignin;::-, or manufacturing merchandise exported to the 
United States shall fail or refuse to submit to the inspection of a 
duly accredited investigating officer of the United States, when so 
requested to do, any or all of his books, records, or accounts pertain
ing to the value or classification of such merchandise, then the Secre
tary of the Treasury, in his discretion, is authorized while such failure 
or refusal continues to exclude from entry any and all merchandise 
sold, shipped, consigned, or manufactured by such person, persons, 
cprporations, or other bodies and imported into the United States. 

The amendment was agreed to. 
The next amendment was, on page 239, to strike out para

graph V, in the following words: 
V. That if any person, persons, corporation or other bodies, engaged 

in the importation of merchandise into the United States or engaged 
in dealing with such imported merchandise, shall fail or refuse to 
submit to the inspection of a duly accredited investigating officer of 
the United States, upon request so to do from the chief officer of 
customs at the port where such merchandise is entered, uny or all of 
his books. records, or accounts _pertaining to the value or classifica
tion of any such imported merchandise, then the Secretary of the 
Treasury, in his discretion, is authorized, while such failure or refusal 
conti~ues, to exclude from entry any and all merchandise consigned 
or shipped, or intended for delivery, to such person, persons, corpora
tions, or other bodies so failing or refusing. 

The amendment was agreed to. 
The next amendment was, on page 239, to strike out para

grap W, in the following words: 
W. That there shall be established in each of the consulates of the 

United States a registry of commissionaires or purchasing agents; that 
no persons shall be permitted to register as such except upon some 
affirmative showing of his agency by affidavit indicating the scope of 
such agency, the parties thereto, the duration, the merchandise to which 
it relates, the terms and conditions of its exercise! and the commissions 
inYolved, the truth of each of which affidavits sba l be verified by inves
tigation of the consul before registration is permitted; no such registra
tion shall be permitted unless the agency is operative in the open mar
ket exclusively and the commissions provided for are the usual and 
ordinary commissions prevalent in the trade. Each invoice in which an 
item of commission appears covering merchandise shipped from any con
sular district where such registry has been established shall have in
cluded in the certificate of the consul a statement that the party claim
ing in the invoice to be the agent of the purchaser appears on the re"'
istry of the consulate as such, and in the absence Qf such certificate no 
officer shall allow as nondutiable any item of com.mission appearing on 
such invoice or claimed on behalf of any importer. 

N() consular officer shall certify any invoice unless be is satisfied that 
the person ma.king oath thereto is the person be represents himself 
to be and that he is a credible person and that the statements made 
under such oath are true, and he shall thereupon, by his certificate 
state that the person is the person he represents himself to be is a 
credible person, and he believes the statements ma.de in his oath' to be 
true. No consular officer shall certify to the truth of the values stated 
in any invoice. 

The amendment was agreed to. . 
The next amendment was, in paragraph X, page 241, line 8, 

after the word " this,'' to strike out "Act " and insert " section." 
The amendment was agreed to. 
The next amendment was, in p:uagraph Y, page 242, line 3, 

after the wo1'ds "per cent," to insert " of the value of the 
contents of any box, package, or other container, or if in bulk 
to 10 per cent," so as to read: 

Nor shall any allowance be made for dama~e, but the importers may 
within 10 days after entry abandon to the Umted States all or any por
tion _of ~oods, wares, ?r merchandise of every description included in 
any mvo1ce and be rehcved from the payment of duties on the portion 
so abandoned : Pr01;id.eil, That the portion so abandoned shall amount to 
10 pe! cent o~ the value of the contents of any box, package, or other 
contamer, or if In. bulk to 10 per cent or more ot the total value or 
guantity of the invoice. 

The amendment was agreed to. 
The reading of the bill was continued. 
The next amendment was, on page 247, after the subhead 

"Section," to strike out "IV" and insert "V." 
The amendment was agreed to. 

The next amendment was, in Section V, on page 247, line 10, 
after the word " rejection," to in...~rt the following additional 
proviso: 

And vro1;ideil further, That whenever the President shall ascertain as 
a fact that any county, dependency, colony, province, or other political 
subdivision of government imposes any restrictionst either in the way 
of tariff rates or provisions, trade or other regulations. charges or ex
actions, or in any other manner, directly or indfrectly, upon the im
portations into or sale in such foreign country of any agricultural, 
manufactured1 or other product of the United States which unduly or 
unfairly discrrminates against the United States or the products thereof ;. 
or whenever he shall ascertain as a fact that any such country, · de
pendency, colony, province. or other political subdivision 9f govern
ment imposes any restriction or prohibition upon the exportation of 
any article to the United States which unduly or unfairly diScriminates 
against the United States; or whenever he shall ascertain as a fact 
that any such eountry, dependency, colony, province~ or other political 
subdivision of government does not accord to the proaucts of. the United 
States reciprocal and equivalent treatment, be shall have the power 
and it shall be his duty to suspend by proclamation the operation of 
the provisions of this act relative to the rates of duty to be assessed 
upon the importation of the following specified articles, or such of them 
as he may deem just, and to substitute therefor the rates of duty here
inafter prescribed. upon such articles when imported directly or in
directly from such country, dependency, colony, province, or other 
political subdivision of government : 

Fish, fresh, smoked, and dried. pickled, or otherwise prepared ; coffee ; 
tea ; earthen, stone, and china ware ; lemons ; cheese ; wines of all 
kinds ; malt liquors ; knitted goods ; silk dresses and silk goods ; 
leather gloves; laces and embroideries, of whatever material compo~ed, 
and articles made wholly or in part of the same ; toys ; jewelry, 
precious and semiprecious and imitation precious stones, suitable for 
use in the manufacture of jewell'y ; sugars, tank bottoms, sirup of 
cane juice and concentrated molasses, testing by the polariscope not 
above 75° ; molasses ; wool ; vegetable oils. 

On the issuance of such proclamution and until its revocation there 
shall be levied, collected, and paid upon all articles covered therel;ly, 
when imported directly or indirectly from the place· mentioned therem, 
the following rates : 

On fish, fresh, smoked, and dried, pickled, or otherwise prepared, 1 
cent per pound; on coffee, 3 cents per pound; on tea, 10 cents per 
pound; on the following articles one and one-fourth times the rate 
specified in section 1 of this act, namely, on earthen, stone, and china 
ware; expressed oils; lemons; cheese; wines of all kinds; malt 
liquors; knitted goods; silk dresses and silk goods; leather gloves; 
laces and embroideries, of whatever material composed, a.nd articles 
made wholly or in part of the same; toys ; jewelry and precious, semi
precious, and imitation precious stones, suitable for use in the manu
facture of jewelry. On the following, in addition to the duties as pro
vided in section 1 of this act, the duties specified below : 

On sugars, tank bottoms, sirup of cane juice- and concentrated mo
lasses, testing by the polariscope not above 75 degrees, fifteen-hundredths 
cent per pound, and for every additional degree by the polariscope 
test, one one-hundredth cent per pound ; on molasses, 2 cents per gallon. 

On wool of the sheep, hair of the Angora goat, alpaca, and other like 
animals, and all wools and hair on the skins of such animals, and all 
wool wastes by whatever description known, 15 per cent ad valorem. 

That whenever the President shall ascertain as a fact that such re
striction or prohibition or lack of accord of reciprocal and equivalent 
treatment has ceased, he shall have the power and it sha.11 be bis duty 
to revoke such proclamation, whereupon the articles covered thereby, 
when imported from the place mentioned therein, shall pay the rates of 
duty otherwise provided by law. But this provision shall not be ap
plicable beyond the period of three years after the date of the passage 
of this act unless Congress shall otherwise prescribe. • 

So as to read: 
A. Tbat for the purpose of readjusting the present duties on impor

tations into the United States and at the same time to encourage the 
e::rport trade of this country, the President of the United States is au
thorized and empowered to negotiate trade agreements with foreign 
nations wherein mutual concessions are made looking toward freer 
trade relations and further reciprocal expansion of trade and com
merce: Provideil, however, That said trade agreements before becoming 
operative shall be submitted to the Congress .of the United States for 
ratification or rejection: And provided furthet-, That whenever the 
President shall ascertain as a fact that a.ny country, dependency, colony, 
province, or other political subdivision of government imposes any 
restrictions, etc. 

Mr. OLIVER. I move to amend the amendment by inserting, 
on page 248, a.t the beginning of the line 18, the words " me
chanically ground wood pulp and paper produced therefrom." 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from Pennsylvania to the 
amendment of the committee. 

The amendment to the amendment was rejected. 
Mr. McOUMBER. I offer an amendment to the amendment 

to be inserted after line 4, on page 250. ' 
The VICE PRESIDENT. The amendment to the amendment 

will be stated. 
The SECRET.A.RY. On page 250, after line 4, insert the follow

ing proviso : 
Pro·i;ided further, That when such Government, dependency or sub

division thereof imposes such undue and unfair restrictions ngninst 
any particular product of the United States, the President may impose 
a duty upon the same kind of product when imported from such coun
try, dependency. or subdivision equivalent to the duty imposed bv such 
country, dependency, or subdivision upen the product of the United 
States. 

Mr. McCUMBER. Mr. President, that will need a little e."'\:
planation. Reducing the provision on pages 247, 248, and 249 
to the simplest form of expression, you will find this: 

And fJt"O'J;ideil further, That whenever the President shall ascertain as 
a fact that any country, dependency, colony, province, or other political 
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subdivision or government imposes any restriction~, either. in the way 
of taritr rates or provisions * * * upon the unportations into or 
sale in such foreign country of any agricultural-

! call especial attention to that word-
A<>-ricultural, manufactured, or other product of the United States 

which unduly or unfairly discriminates against the United States or 
the products thereOf ; or whenever he shall ascertain a~ a fact that. any 
such country, dependency, colony, province, or other political subdivision 
of go.em men t imposes any restriction or prohibition upon the expor
ta tion of any article to the United States which unduly or unfairly dis
crimina tes against the United States ; or whenever he shall ascertain 

.a a fll ct that any such country, dependency, colony, province, or other 
political subdivision of government does not accord to the products of 
the United States reciprocal and equivalent treatment, he sha.ll have 
the power and it shall be bis duty to suspend by proclamation the 
operation of the provisions of this act relative to the rates of duty to 
be asses ed upon the importation of the following specified articles, or 
such of them as he may deem just, and to substitute therefor th~ rates 
of duty hereinafter prescribed upon such articles when imp.orted directly 
or indirectly from such country, dependency, colony, provrnce, or other 
political subdivision of government. 

The provision then proceeds to set out a few articles upon 
which the President may exercise his judgment in a ruscrimina
tory manner upon "fish, pickled or otherwise prepared; .coffee; 
t ea ; earthen, s tone, and china. ware; lemons; cheese; wmes . of 
all kinds; malt liquors; knitted goods; silk dresses and silk 
goods; leather gloves; laces and embroideries, of whatever 
ma terial composed and articles made wholly or in part of the 
same; toys; jewel~·y, precious and semiprecious and i?11tation 
precious stones, suitable for use in the manufacture of Jewelry; 
ugars, tank bottoms, sirup," and so forth. . . 

Tlwn the President is to issue a proclamation carryrng mto 
effect such provisions as he may make. It then proceeds to 
determine what the rates of duty shall be upon any one of these 
part icular articles which it has mentioned. . . 

l\lr. President, again I find that everywhere there is th~s 
etem al discrimination against agricultural products. It is 
pecinlly provided in this bill, and I call the attention o~ .the 

Sen, tor from North Carolina [l\lr. SIMMONS] to the provision, 
tlrnt if a discrimination is made in any country, either against 
our agricultural products or our manufactured products, you 
nl1ow a retaliation in the shape of an increased duty on a few 
manufactured products. Why should not that include some of 
the agricnlturnl products?' For instance, if Canada discrimi
nates against our meat, the only provision you ha\""e here is 
that we may turn around and discriminate against Canadian 
mola sos. 

Ha the Senator made a computation of the amount of mo
lasses that would probably be- imported from Canada? And, 
a o-ain, if Canada discriminates against our grains, we will punish 
her by imposing an extra duty upon Canadian lemons, but noth
ing upon Canadian grain. And, again, if Canada discrin;iinates 
against the importation of American cattle, we shall pumsh her 
bv increa. ing the duties on Canadian coffee. 
· I should like to have the Senator point out one thing that 

Canada for instance, produces and exports that we could levy 
a duty 'upon to compensate for any ruscrimination against any 
one of our agricultural products. The proposition seems to be 
everywhere in the bill that no matter how any cotmh·y treats 
our ngricultural products we shall make no objection, but we 
will allow their agricultural products in e1e1'Y instance to come 
in absolutely free. 

. The provision which I have asked to be inserted in the bill 
pro1ides that if Canada discriminates against our meats the 
President shall have authority to levy a tariff upon Canadian 
me:its equivalent to the Canadian tnriff upon our meats. Can 
there be any reasonable objection to a pro1ision of that kind? 
If Canada passes some ruscriminatory law against the im
portation of American cattle and horses, this amendment to 
the :imendment would allow the President of the United States 
to provide that the tariff on the product paid by the Canadian 
impor ter should be equirnlent to -the tnriff charged by Canada 
ag:a. inst the like import to the United Stntes. 

I think that that should apply to manufactures as well as to 
proclucts of the farm. It is fair, it is equitable in all respects, 
and I can concei1e of no reason why the Democratic Party 
should object to at least an equal trade between this country 
ancl anada upon our agricultural products. It certainly will 
not be maintained that it costs more in Canada to produce any 
of these articles than it costs in the United States, and it must 
be admitted that, as a rule, it costs more in the United States. 
We would labor under a disadvantage, even though we had 
ab olnte reciprocal relatio:us with Canada upon the products of 
the two countries; but certainly there can be no reason on 
enrt h for discriminating against the American agricultural 
product and in favor of the Canadian product. I should hope 
that the Senator would rearuly agree with this amendment, 
whereby we can place the American farmer nearer on an 
equality with the Cunadian farmer. 

Mr. WILLIAMS. l\.Ir. President, one of the curious things 
developed by the discussion of this tariff bill i that, whenm- r 
the name "Canada" is mentioned it puts my friend, the 'enn
tor from North Dakota, into "a fine frenzy." As a matter of 
fact, this bill carries a countervailing duty upon wheat, flour, 
semolina, and the other products of wheat. The Senator has 
challenged somebody to mention anything that Canada pro
duces that we ha1e provided for. Among the provisions in the 
bill are some in relation to wool, sheep, and all that. Cana<l:i 
undoubtedly produces wool. 

Then, the Senator has said that we. have not gh·en any of tlle 
agricultural implements a place in this bill. In a separate 
place, where a countervailing duty upon wlleat appear~ , we 
ha1e given wheat this punitive treatment, we have given sugar 
in this very clause the same treatment, and we have g~-ren wool 
in the same clause the same treatment. 

I do not suppose over here we care much about how many 
different things we put on this list. Some few of us, of whom 
I am one, are of the opinion that there is nothing more abs~rd 
than saying that just exactly in proportion as some foreign 
country is afraid of a so-<:!alled invasion of our pro<lucts we 
ought to be afraid of an invasion of theirs, and that we ought 
to re~ulate our import duties by their import duties, upon the 
general principle, I suppose, that if they think we can under
sell them we ought to thiJlk they can undersell us. 

If the Senator has an amendment to offer to put some agri
cultural product upon this list, and will take his choice, I do 
not suppose there will be any 1ery material objection OYer 
here to leaving the PL"esident to deal with that product in 
this way. 

What is fhe underlying gravamen of the Senator's com
plaint? It is that Canada can send to the United States cattle 
and wheat cheaper than we can furnish them, because, if they 
are to invade us at all they must invade us in that way. They 
do not come as an armed enemy, bringing these things and giv
ing them to us to eat out of philanthropy; they do not come 
with arms in one hand and food in the other. We would have 
nothing to do with such a transaction. If they come with food 
which we purchase, it would be because we think the food is 
worth more to us than the money we pay for it. After alarm
ing himself to death about that condition of affairs, that th.ey 
may invade us with valuable products at a cheap price, the Sen
ator then wants to make the measure of our protection against 
that invasion th~ standard that they have fixed against our 
products. Just in proportion as Canada gets lilcared to death 
for fear we can undersell her with our products in ber market, 
the Senator wants us to get scared to death for fear Canada 
ma-y undersell us with her products in our market. 

So far as I am individually concerned, I have ne1er seen 
much sense in a countervailing duty, unless in general lan
guage there was enacted a minimum tariff to be given as a re
ward to countries which gave our producers minimum taxes 
upon our exportations to their citizens but the general idea 
that, because Canada punishes her consumers by tnxing valu
able things that may come in cheaply to them, we are to turn 
around and say, " If you do not quit punishing your consumer 
by taxation, we are going to injure you by punishing our con
sumers by taxation" never peculiarly appealed to me. 

Mr. McCUMBER. Mr. President, I think certainly the Senn
tor misunderstands the scope of the amendment when he clings 
to that argument. This is not a question of equalizing Ute 
tariff on each side; it does not apply to cases where Canada 
may have a. higher or a lower tariff than ours; it is directetl 
toward that particular amendment which deals with undue 
ruscrimination against any of our products. That is an tllc 
amendment is aimed at. If Canada's rate, which may bo 
higher than ours, is not an undue ruscrimination or an im
proper discrimination against our articles, this would not apply 
at all. We have got, however, to haxe some measurement or 
countervailing duty on this side. Therefore, I thought it wa. · 
better to take their own duty as the measurement of a coun
tervailing duty rather than to take an ad 1nlorem duty or 
some such other duty as has been gi-ren in the paragraph pre
ceding the amendment. 

Mr. WILLIAMS. Now, the Senator says that the objec t of 
his amendment is not to equalize dutie . This is tlle way the 
amendment reads: 

Pro,,;idcd fu r ther·, That when such Govermpent. d.ep~ndency •. or,_ sub
division thereof imposes uch undue and unfair restnct10ns aga ms . any, 
particular product of the TJnited States, the Pre iden t may impose a 
duty upon the same kind of product when imported from such country, 
dependency, or subdivision equivalent to tbe duty impo. ed by such 
country, dependency, or subdivis ion upon the product of the United 
States. 

The mere reading of the nmenument :rn.swers the Senator's
1 argument. Let us say that tlle United State and Canada ara 
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engaged in raising wheat; that one of tllem can raise wheat 
<:heaper toon the otller and sell it cheaper, which as a matter of 
fact it can. As a matter of fact, one part of the United States 
will raise wheat cheaper than any part of Canada, and a part of 
Canada will raise wheat cheaper than any part of the United 
States except that part. It depends upon the part of Canada 
and the part of the Unit~ States you are talking about. Let 
us say, however, for the sake of the argument, that C~na~a can 
rai e wheat cheaper than the United States can raise it. If 
Canada puts a duty upon wheat, it is for the purpose of pro
tecting, in accord with all the Republican preced~nts, our wheat 
producers; it is because she thinks that the Umted States can 
undersell her or overproduce her at the same cost. If the 
United States can undersell Canada as regards wheat, and Can
ada is right in the position she has taken, then what good w~uld 
there be in imposing a duty on our side of the border agamst 
Canadian wheat? We can already undersell her, if she is right 
jn framing her tariff law, or we can already overproduce her at 
the same cost of production-one or the other. 

What sort of logical connection is there, even from a protee
tionist standpoint-a pretty hard standpoint for me to take, 
even for aro-ument-but what sort of connection is there be
tween the d~ty that Canada from a protective standpoint ought 
to levy on wheat coming from America and the duty which we 
ought to levy on wheat coming from Can;ida? 

Mr. Sl\IOOT. Canada may be levying her duty as against 
Argentina and not against the United States, the same as the 
United States may be levying a duty against Argentina and 
not against Canada. 

l\Ir. WILLIAMS. That may be; but I am arguing that point 
now without regard to Argentina; I am arguing it as between 
Canada and the United States, for that is a favorite position 
of my friend1 the Senator from North Dakota. Of course, these 
provi ions placed here are intended to apply to the entire world. 
They do not app1y alone to Canada and the United States. 

The Senator's amendment is that we shall punish somebody, 
anybody, anywhere, who is afraid of our competition by levying 
a duty upon the thing that they are afraid that we will send 
to them at a lower price than they can sell it for in their own 
market. The Senator's amendment is that we shall fix an 
equh·alent duty. If, for example, Germany to-morrow should 
fix a duty on cotton imported from the United States, if the 
Senator's amendment should be accepted, we would fix a duty 
on cotton, though we neter get any cotton from Germany, be
cause Germany does not raise any. 

1\Ir. .McCUl\IBER. That is wholly untrue. The Senator 
from Mississippi insists on misinterpreting this amendment. 

l\Ir. WILLIAMS. I did not misinterpret it. I read it. 
l\Ir. McCU~IBER. Well, l\Ir. President, let me explain, if 

the Senator will give me a little time. The amendment would 
not app1y though Germany should levy ten times the duty upon 
her products that we would le\y upon German products: It 
simply applies to the same cases to which the preceding por
tion of the section applies, where there is an undue discrimina
tion-not undue in the shape of hating a higher or a lower 
tariff. The other section will not apply to a case where one 
country has a higher tariff than the other. 

l\Ir. WILLIAMS. That is not the question. 
l\Ir. 1\IcCUl\fBER. Nor wou1d this amendment apply. The 

only thing is that we shall have some measurement. If the 
Senator can conceive of a better standard of measurement than 
that which I have provided to meet a case where there is undue 
discrimination against our agricu1tural products, the same as in 
the case of our manufactured products, I would agree with him 
upon any specific duty, the same as is provided for in the case 
of sugar and molasses-that is, so much on sugar and so much 
on molasses-but I considered that the other standard was 
better. 

Mr. WILLIAMS. Evidently the Senator must haye drawn his 
amendment very hastily, because he has not considered what it 
means. So, of course, he must have done it hurrieclJy. The 
amendment reads: 

Provided further, That when such Government, dependency, or sub
division thereof imposes such undue and unfair restrictions against any 
particular product of the United States the President may impose a 
duty upon the same kind of product when imported from such country, 
dependency, or subdivision equivalent to the duty imposed by such 
country, dependency, or subdivision upon the product of the United 
States. 

The language speaks for itself. There can not be any dispute 
about what it means. 

Mr. McCUl\IBER. 1\Ir. President, I clo not care to rediscuss 
the counterrniling duty upon wheat and flour, mentioned by the 
Senator. · Whenever the Canadian Government wishes to enter 
flour or wheat from that country into the United States all the 
Canadian Government has to do is to haye a bill introduced in 
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Parliament fixing the duty at a lower rate. The bill when intro
duced by the GoYernment takes effect until it is acted upon, 
so far as it relates to those duties-a method in the Canadian 
Parliament which certainly does not have any equivalent in any 
other legislative body, so far as I know. Whenever it would be 
to her advantage to drop her duty of 12 cents a bushel upon our · 
wheat, as I understand, all she has to do is to have a bill intro
duced into Parliament for that purpose; and, without even 
passing it, the reductions will be made until that bill is fina.lly · 
acted upon in .some way by the Parliament. 

The Senator ha.s taken perhaps the worst kind of a case he 
could have selected to show the trade relations between this 
country and Canada. Now, let us take a case that will be in 
point. Suppose that Canada should impose a 20 per cent duty 
upon cattle imported from any country outside of Great Britain. 
The fact that we only impose 10 per cent upon cattle would not 
make her tariff an undue discrimination, therefore my amend
ment would not apply in that event; but suppose Canada should 
impose against the importation of American cattle other re
strictions that would be unreasonable and unjust, so that we 
could not export them at all. The Canadian duty might not 
be 5 per cent; but wholly irrespective of the duty, she might im
pose restrictions against this country-and that is what my 
amendment is aimed at-which would prevent the importation 
of cattle from this particular country. Then we would have the 
right to say that the duty upon Canadian cattle imported to 
thi country should be equivalent to the duty imposed by Canada 
upon American cattle. That is all the amendment means. 

If the Senator will notice where the amendment comes in, he 
will see that it relates only to impositions and restrictions out
side of the ta.riff, although there might be a special rate against . 
the United States which would be discriminatory in every 
respect. 

I mention Canada when I come to discuss the question of 
agricultural products probably _because Canada is our chief 
competitor. Argentina might, under your free-trade bill, become 
a strong competitor in some products. She is already ex
porting an immense quantity of flax to the United States. 

The State in which I liYe produces about one-half of the 
flax crop of the entire United States, so that every bushel that 
is imported from Argentina comes in competition with our prod
uct. Canada is also a heavy exporter of flaxseed to the United 
States. I do not suppose that, under any circumstances, the 
conditions would be such that it would be yery profitable for 
us to export the same products to Canada which Canada sends 
to the United States. 'rhere might be conditions, if the Sena
tor's contention is correct, that it costs just as much to pro
duce in Canada as it does in the United States, under which 
we might desire to export cattle to some sections of Canada. 
Well, if we shou1d do that, then we would have the Canadian 
tariff of, I think, 30 pe.r cent ad valorem, or its equivalent at 
least, upon our meat products-I think 25 per cent upon cattle 
and 3 cents a pound upon meat products-and we would not 
be able to get into the Canadian market at all. If Canada 
should provide some other restrictions than those of tariff 
rates, we ought to be in such a position that we could treat the 
agricultural products the Canadians ship to us the same as we 
treat those countries which ship J:o us manufactured products. 

It is proyided in the amendment reported by the committee 
that in case any country discriminates against us as to any 
manufactured product, we may retaliate against her by adding 
to the tariff against certain articles from that country a given 
amount, which is specified; but that relates only to manufac
tured products. Why shou1d it not relate to agricultural prod
ucts as well? That is all that I am asking for in my amend
ment. 

I disagree with the Senator from l\Iississippi that catt1e can 
be raised as cheaply in this country as in Canada. I know that 
it can not be done. 

l\Ir. SIMMONS. Where does the Senator find authority in this 
bill for the statement that the amendment reported by the com
mittee only relates to manufactured products? 

Mr. WILLI.AMS. How does the Senator arrive at the con
clusion that this provision is confined to manufactured products 
when the provision reads: 

Upon the importations into or sale in such foreign country of any 
agricultural, manufactured, or other product of the United States. 

Mr. 1\IcCUMBER. That is, if another country discriminates 
against our agricultural products we may add a duty to their 
manufactured products. You specify the things against which 
you can levy the additional duty. 

.Mr. WILLI.AMS. Fish is not a manufactured product. 
1\11~ • .l\IcCUMBER. There is not an agricultural product · men

tioned in the list, with the exception of something that woultl 
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not in fill probability be exported to this country from any coun
try likely to discriminate against us. 

Mr. WILLIAMS. Wool 1s not a manufactm·ed product; :fish 
j. not a manufactured product; the hai:r of the g€>at is not a 
manufactured product; cheese is not a manufactured product. 

.l\1r. McCillIBER. I sai-d there U3 not mentioned tm agri('al
tural produce of any country that wonld be likely to discrimi
nate again t this country. You have included wool in the list, 
and I admit that you haxe inc:luded mola , if you can that 
an agricultural product. I would call it a manufactured prod
uct after it is in the form of mE>lasses. 

lUr. WTLLI.A.l\IS. We have included cheese. 
lUr. McCUMBER. Why ha~e you not included cattle in the 

list? Why have you not included poultry and all agricultural 
products? 

Mr. WILLIA.i.\IS. I haY-e just said to the Senator· that he 
can offer to add anything he desires to this list of ai·ticles. 

Mr. 1\IcCUMBER. I am going to do so if my amendment 
shall be defeated. 

l\lr. WILLIA.MS. We have no objection to that; but we have 
an objection to this kind of an amendment, because it goes upon 
the foolish theory that whatever duty we fix upon the product 
must be fixed regardless of the condition of the market and 
must lre S'imply equivalent to the duty the other country levie 
against us. 

:.Mr . .l\IcCUMBER. I think that is as reasonable as saying that 
if we are punished by any counh-y by reason of a discriminn.tion 
against our agricultural product we will charge them 2 cents 
a gallon on molasses, whether they produce molasses or not. 

l\:Ir. WILLIAMS. But the rate on molasses is fixed with 
some regard to the condition of molasses in the market. 

Mr. CLAPP. Mr. President--
The VICEJ PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Minnesota? 
Mr. OLA.PP. I understood the Senator from North Dakota: 

had con cl udecl. 
l\Ir. l\IcCU:MBER. I yield tlre floor to the SenatoT. 
Mr. CLAPP. That is what I understood. I want to say to 

the Senator from Mississippi [Mr. WILL4MS] that I appreciate 
his generosity in offering the Senator from North Dakota 
[Mr. McCuMBERJ the option of adding some particular item to 
the list of articles covered by the committee amendment. Will 
he extend that privilege to all other Senators, so that each one 
of us can pick out some item that he would like to have 
covered? 

Mr. WILLIAMS. I do not think there would be the slightest 
objection to putting anything upon this list of things that you 
choose, provided you accompany it with a sensib!e instruction 
to the President as to the rate of duty to be fixed upon it. 
That rate of duty should be fixed in accordance with the market 
conditions oi importation and exportation concerning the prod
uct itself. as well as the conditions of domestiC' consumption 
and production. 

l\Ir. CLAPP. I was so much impressed with the gener'
osity of the Senator from :Mississippi in offering to allow the 
Senn.tor from North Dakota the option of picking out one item 
to be inserted th.n.t I wondered if the same privilege would be 
extended to other Senators. • 

The VICE PRESIDENT. The question is on agreeing to the 
runenclment proposed by the Senator from North Dakota [Mr. 
:ucCuMBE&] to the amendment of the committee. 

The amendment to the amendment was rejected. 
Ur. SMOOT. l\Ir. President, there is one thing I should Uke 

to ask the Senator from Mississippi in connection with the com
mittee amendment on page 248. I read the portion of the 
amendment to which I refer: 

Ch· whenever he shall ascertain as a.. fact that any such country, de
pcmdency, colony, province, or other political subdivision o~ government 
does not accord to the products of the United States t"eciprocal and 
equivalent treatment, he shall have the power and it shall be his duty 
to suspend by proclamation the operation of the provisions o:r this act 
relative to the rates of duty to be assessed upon the importation of the 
following specified articles, or such ot thetn as he may deem just. 

Why are the word " or such of them as he may deem just " 
included? It seems to me that the President should not be 
gi"ven the right to decide as to whether or not a thing is just. 
lf a discrimination against the United States exists,. it is his 
duty te> enforce the provisio-n. It reads~ 

He shall have the power and it shall be his duty to suspend by 
proclamation- · 

And so forth. I d(} not see wby the Pre.si'1ent should say 
that fresh fish should be dutiable and that smoked fish should 
be free. 

Mr. WILLIAl\1-S. I think I can answer tlrn~ and I think I 
will answer it to the Senato1" full satisfaction. We put in 
the language " or such of them as he may deem just " merely 

as a matter of comon sense. Suppose, :ti&? example, that :Xew
foundland, as a Province of Canada, was treating u~ unjustly. 
It would not do any good for the P1·esident to put a duty on 
sugar to punish Newfoundland. Suppo e Ct1ba. was: treating us 
unjustly and discrimilla.ting agains US'. It ouJd not do any good 
to 1mt a duty on fish coming :from CUba. Suppese tha Argentina: 
was ti·eating us unfairly. It would nott do ny goo<1 :for u to 
punish her by putting a duty on fish or sugar. We would prob
ably put it on wool So, instead of :ving the- Fre 'dent im
pose the additional duty on all the speci!led a.rticles when a c::i. e 
of discrimination ftl"ises, we left him free: to· impo a duty ou 
all or such of them as he might deem just. 

Mr. S~!OOT. What I want to learn is, why should not all 
of them be named by the President? Wby honht he be. "'iven 
the right to name one article specified in the amendment ::ind 
not another? Let . the whole list apply whethe or not the p:ir
ticular Goyernment export such goods to, thls country. 

1\lr. WILLIAMS. Tllen, if you in-crease the list sufficiently, 
you will restore the protective system. 

Mr. SUOOT. Not at ail; I am not aslHn to have the list 
increased; I am simply referring to the list that is already 
made. It seems t& me if any country is: unduly discriminating 
against this counti-y that this provision ought to go into effect 
automatically as soon as the President ascert ·ins that a dfg.. 
crimination exists. It . does not apply to all articles,. but only 
those enumerated here, l':>ut I believe that it ought to. apply 
to all. 

Ur. SHU.IONS. I want to say to- the Senator that the com
mittee in adopting this provision had no su purpose in view 
as he seems to think we had. The committee had reference to 
a situation which often arises in relations between nations. 
One nation might discriminate unjustly against us in favor of 
other nations, and we wanted to provide a method by which the 
President o:f the United States, rep.resenting this Government,. 
might make reprisals as to that nation in order to force it to do 
justice to and to deal fairly with us. 

We selected a great many articles· and we tried: to select
we may not have suceeeded-a:rtlcles that were nluable expor
tations of various connh1es of the world; and we give the 

I President authority, in ease any one of these countri~ dis
criminateg against us, to select any of tlle specified articles 
which that country mi0 bt export to u~ andl, :for tlle purpo e of 
punishing her for her discrimination against u , raise the duty 
upon that specific article. Nowt what good would it do to 
raise the duty on all of these. ai·tieles where we were crying t0o 
meet the situation of discl"imination on the p::tri of o. particular 
nation?· 

Mr. SUOOT. Let us take a specific case, so that I may 
bring it home to the Senator.· 

Suppose any country, we will any, that :raises wool and hair 
from the Angora goat, such as Australia, shonlcl discriminate 
against us, and the President declared' tllat it had unduly dis
criminated against tlle United States. -pnder thi bill the 

. President has the authority to say: " I wm not imp<> e the 15 
per cent duty on .Angora goat hair. That iS' used in some {}art 
of the United States which I do not think ought to be sub
jected to that additional duty, but I wm impose it upon the 
wool of the sheep." Under this bill he' has that authority. 

Why should he have it? Why sh6Uld net those words be 
sh'icken out? When any country discriminates against the 
United Sta.tes, why should it not be penalized by whate er 
rates are named in this part of the bilJ and upon an items so 
named? 

Mr. WILLIAMS. The Senato-rts mustratlon is peculiarly 
unfortunate, because, unless I am misinformed, in that par
ticular case what the President wcmld do ir he wa sensible 
would be to impose a duty so as to restrain the impo1'tation of 
the wool and not to impose a duty upon the hair of the Angora 
goat, because, if I am co1~rectly infOl"med, Australia does not 
send us any of the hair of the A.ngcwa goat,, but she does sencl 
us wool. 

l\Ir. SMOOT. Of course I used that only ns an must:rntion. 
The Senator knows perfectly well that o er items in this bill 
can be named--

1\Ir. SIMMONS. As a sensiWe thing;. n-0w, let us take wool 
from Australia, for instance. 

Mr. SMOOT. There are goats in Australia:. . 
Mr. SIMMONS. Suppose Australia is discriminating against 

us in an unjust way, and the President wanm tO' bring her to 
· terms, to force her to deal fairly with us. The. President bas 
authority to impose Q. duty on wool., not from an the world, but 
from Australia. 

l\Ir. SMOOT. That is right. 
Ur. SIJUMONS. So by his p1·oclamation he d'.edares that 

wool coming in from Australia shall pay a duty, but wool 
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coming in from any other country in the world shall not pay a 
duty. · 

l\Ir. SMOOT. We all understand that. 
l\Ir. Sil\IMONS. Suppose there is some other product that 

Australia exports to this country. The President might add 
that to wool if he wanted to; but, on the other hand, he might 
wait and see whether Australia would be brought to terms by 
the imposition of the duty on wool. If she was not brought to 
terms by that, he might add the duty upon the other exports 
from Australia to this country, leaving it -in the discretion of 
the President. . 

Mr. SMOOT. It gives the President the power to pick out 
any of the articles named that may in his judgment--

Mr. Sil\fl\fONS. We are lea\ing the power in the hands of 
the President to impose these duties as in his discretion he 
may think will bring about fair treatment on the part of the 
discriminating countries. That is the purpose of it. 

l\fr. SM001.,. The present law and all other retaliatory 
measures in tariff laws have pro-vided that wherever there has 
been a discrimination made by any counh·y there was an addi
tion to the rates imposed upon all of the items in the tariff bill. 

l\fr. Sil\11\fONS. But the Senator loses sight of the fact that 
the President may impose these duties against the discrimi
nating country-not against the world, but against the discrimi
nating country. 

l\fr. SMOOT. Everybody knows that. 
l\fr. Sil\11\IONS. Let me ask the Senator, as a matter of 

common sense, what good it would do for him to impose these 
duties upon all of the things enumerated in this paragraph 
against Australia, for instance? What good would it do? 
What would it accomplish toward bringing about the result we 
have in Yiew? 

Mr. SMOOT. It would bring about the result a great deal 
quicker if this duty were imposed upon all the articles named 
in . the bill. 

1\Ir. SIMMONS. Suppose Australia produces and exports to 
this country only one of the things enumerated here. What 
good would it do to impose a retaliatory duty upon a product 
which Australia does not produce, and does not export, and 
does not sell to us, and has no interest at all in our duty upon, 
in bringing Australia to terms? . 

l\fr. S~IOOT. If Australia were preyented from exporting to 
this country all of the articles that are mentioned in the bill, 
she would nry much more quickly yield and remove the dis
crimination against this country. 

Mr. WILLIAMS. Befora the Senator takes his seat, I wish 
to ask him a question. Following up the instance of Australia, 
suppose Australia did discriminate. Suppose the President put 
the duty specified here upon the wool of Australia. Does the 
Senator imagine that putting the specified duty on sugar from 
Australia would help bring Australia to tH·ms at all? In other 
words, if the imposition of the duty on wool had not done it, 
does he think the addition of the duty on sugar would do it? 

l\1r. SMOOT. No; but there may be other items named that 
would. 

l\fr. WILLIAMS. It happens, howe\er, that there are none 
in the case of Australia. 

l\Ir. SMOOT. I think that in going through the bill it will 
be found that there are items that Australia could export to 
this country. 

l\fr. LODGE. l\Ir. President, as this power is to be given 
to the President under this amendment, I should like to ask 
the Senator from Mississippi if he does not think it would ex
press the purpose of the amendment better to say " such as he 
may deem to be applicable " ? This is not a question of justice; 
this is a question of selecting the article that is effective and ap
plica ble to the case. 

l\fr. WILLIAMS. I should haYe no objection to putting in 
the word " applicable." 

l\Ir. Sil\.IMONS. I think that is a better word. 
l\Ir. WILLIAMS. I should ha\e objection to taking out the 

word "just," because there are two things involved in it. 
The two ideas are, such duty as might be applicable to the 
situation, and also such duty as migllt be just to our own 
people. So I would rather have it "just and applicable." 

l\lr. LODGE. "Just and applicable "-I think that would 
impro\e it, if he is to be given the power of selection. 

l\'Ir. SDE\IONS. I think that is a •ery valuable suggestion. 
l\Ir. LODGE. I also want to ask the committee, Mr. Pres

ident, to amend the \'7ords "reciprocal and equivalent," in 
1\ne 9. . 

l\Ir. Sil\Il\IOKS. If the Senator will permit me, before he 
goes on to the other matter, I should like to state that this 
amendment was drawn by the department. 

Mr. SMOOT. That seems to be a uniyersal excuse . 

... 

l\Ir. Sil\Il\IONS. Oh, no; I do not mean anything by that 
except to say that we are not absolutely responsible for the 
language. I do not think the word "just," by itself, is properly 
descriptive. 

l\Ir. LODGE. I think " applicable " impro•es it. 
l\fr. Sil\Il\IONS. I think if our attention had been called to 

it we would have used some other words. 
l\fr. LODGE. But these words, "reciprocal and equirnlent," 

are very broad and somewhat indefinite. 
Mr. ROOT. They are in the old law. 
l\Ir. LODGE. The Senator from New York suggests th:1t 

they are tjiken from the old law, which may well be the case. 
but it struck me, in looking at them, that they might gh-e r ise 
to a good deal of question. 

Mr. WILLIAMS. If the Senator will pardon me an interrup
tion, I think the word " equivalent" there is p ret ty indefini te, 
and I do not see what "equivalent treatment" means. I sup
posed it meant " equal treatment." 

l\fr. LODGE. For example, take the first article here in the 
list, "fish": We are to admit fi sh free under this bill. Canada 
imposes a duty of 1 cent a pound upon fish and al so gi"res a 
bounty to her fishermen. If we admit her fish free, and slle 
puts a duty of a cent a pound on our fish, I should not think 
that was either reciprocal or equivalent. I should think clearly 
it would be neither reciprocal nor equivalent. Yet I ha\e a 
certain doubt about those words, as to their being ra ther broad 
and indefinite. I should think " equal" would be a better 
word than "equi\alent." 

Mr. WILLIAMS. I am clearly of that opinion. 
- l\lr. LODGE. I do not desire to delay the bill, and I merely 
offer that as a suggestion. I offer no amendment. 

l\fr. WILLIA.MS. I will offer . an amendment in a minute. 
The word "equtvalent," especially when used in connection 
with "reciprocal," might mean that tlley ga\e us a duty or an 
exemption equal to that which we gave thei:n. What the bill 
is really seeking is that they shall treat us equally with other 
nations. 

I therefore mow, l\Ir. Preside11t, to strike out the word 
"equiYalent," just before the word " treatment," and substitute 
the word -" equal." 

l\lr. ROOT. l\Ir. President, I recall that the word " equiYa
lent" was put into the law of 1909 because it was broader than 
"equal." The idea that was expressed in the discussion upon 
the framing of the section in the Finance Committee itsel'f was 
that there might be some country which, though unable to give 
us equal treatment upon the particular article involved, because 
of some special relations that she had with some other country, 
might nevertheless make it up to us by b·eatment which was 
equivalent, by a benefit that was equivalent to the injury, so 
that there would be real reciprocity of treatment, and no re
prisals justified. The word was used ex docet. 

Mr. SHil\IONS. I will ask the Senator why it would not 
meet the situation, then, if we were to use the words "·equal or 
equivalent"? 

l\Ir. ROOT. That would answer perfectly. 
l\fr. WILLIAMS. All right; let us do that. 
l\Ir. CU:Ml\IINS. l\fr. President, unlike my friend f rom Utall, 

my objection to this provi~ion is not because it giyes the Presi
dent too much power, but because it gives him t oo little power. 

I think that in order to be effectual a retaliatory provision 
like this must be yery considerably enlarged. You have said 
that if the President of the United States finds that any 
country unduly or unfu.irly di scriminates against us, or if be 
finds that the treatment accorded to us by any country is not 
equivalent to our treatment of that country, the President may 
retaliate upon that country by increasing the duties upon cer
tain commodities. The Senator from North Carolin"- very prop
erly expressed the idea when he said that the President was 
giv-en this power in order to compel fair treatment or even 
treatment. If that is true, you must give the President the 
power to increase the duty on something in which that country 
is interested. • 

Suppose the President should find that Canada does not treat 
our country fairly, or discriminates unfairly against our coun
try: Y:ou ought to give him the PO'!er to increase the duty on 
something that Canada wants t o export to the United States. 
That is true ot every other counh·y as well. You have so nar
rowly limited the articles upon which the additional duty may 
be imposed that many a country can discriminate against the 
United States and the President will have no power of r etalia
tion. I think you ought to gi-rn him much more latitude than 
you have gi-.en here in the way of bringing about j ustice in 
our international dealings. 

I hope the suggestions that haYe been made this afternoon will 
so impress the committee that you will clothe the Executive 



3952 CONGRESSIONAL RECORD- SEN ATE. AUGUST 30, 

with the power to do what you really desire him to do, namely, 
to increase the duties upon the commodities or the articles which 
the offending country desires to export to the United States. 

1\Ir. Sll\li\IONS. I wi h to say to the Senator that it was the 
purpose of the committee to select articles which the various 
nations with which we have trade are interested in selling to 
our people. It may be that we have failed to enumerate certain 
articles that we ought to include in order to accomplish the 
main purpose that we have in view. As the Senator from Mis
sissippi has indicated, we shall be glad to include additional 
articles if they are suggested and it appears that they are 
articles which are imported into this counh-y and upon which 
we might with advantage place this discriminato1-y duty in car
rying out our main purpose. 

Mr. CUl\fl\HNS. But I do not think it would be necessary 
to name a specific duty for every article that could be brought 
into the scheme of retaliation. You c~ arrange it so that the 
duty will be increased upon a very large list of articles without 
naming the specific duty upon each. 

Mr. SIMMONS. The committee desired to avoid any possible 
constitutional question with regard to the delegation of legis
lative authority, and the committee felt that if they picked out 
the articles and specified the duties that might be imposed upon 
those articles by the President upon the finding of certain facts 
or the happening of certain contingencies, they would run no 
risk of complications from a constitutional standpoint. 

l\Ir. CUMMINS. The point I make, however, does not in
Tolve the constitutional question. That is ah·eady in the bill. 
It will not be rendered more doubtful by enlarging the list of 
articles which the President may use in a retaliatory course. 

l\fr. SIMMONS. I entirely agree with the Senator, if the 
bill also prescribes the rate of duty and authorizes the President 
to apply it upon the happening of certain contingencies. 

l\fr. CUMMINS. Preci ely; and that could be very easily 
done 'by using a percentage. I agree with the Senator from 
North Carolina that the President ought not to be required 
to increase the duty upon every article in the tariff schedules 
or which might be imported from the offending country. You 
ha•e already gi>en him the discretion to select from a small 
class of articles. While there may be some doubt about that, 
I am not questioning it at this time. But the doubt certainly 
would not be made more serious if the list of articles were 
incre;;tsed and the duties rai ed by a percentage rather than by 
specifically naming them. 

l\Ir. SIUl\IONS. The Senator will notice that we have pre
scribed specific rates as to only a few articles-for instance, 
fish, and so forth, 1 cent peT pound; coffee, 3 cents per pound; 
tea, 10 cents per pound. Then we say : 

On the following articles 11 times the rate specified in section 1 of 
this act. 

So under that we might add as many articles as we wish to 
add. because that fixes a rate. 

Mr. CUl\Il\lINS. That could be >ery easily increased by in
cluding e>ery article in the tariff schedules, and then you 
would have clothed the President with the power to accomplish 
your purpose, whereas now he may find it utterly impossible 
to correct the injustice that may be inflicted upon us by other 
nations, because in the list of articles which you give there 
may be none in which the offending country is particularly 
concerned. 

The VICE PRESIDENT. The Chair and the Secretary are 
in doubt as to whether the Senator from Mississippi offered an 
amendment or whether he did not offer it. 

Mr. SIMMONS. As to what matter, Mr. President? 
The VICE PRESIDENT. Page 248, line 9, with reference to 

the word " equivalent." 
Mr. SllLIONS. Yes; his suggestion was that we add the 

words "equal or," so that it would read, "equal or equi\alent." 
I offer that amendment now. 

The VICE PRESIDENT. The amendment to the amend
ment will be stated. 

T e SECRET.A.BY. On page 2-!8, line 9, before the word "equiva
lent" it is proposed to in ert the words "equal or," so that 
if amended it will read: 

Reciprocal and e<J.Ual or equivalent treatment. 
The amendment to the amendment was agreed to. 
The VICE PRESIDENT. The amendment on line 13 will be 

stated. 
The SECRET.ARY. .After the word "just," on line 13, page 248, 

it is proposed to insert the words "and applicable." 
.Mr. SIMMONS. The Senator from Mississipp~ also offered 

that amendment, as I understood. If he did not, I offer it now. 
The amendment to the amendment was agreed to. 
l\Ir. JONES. Mr. President, I offer an amendment to the 

amendment of the committee, 'vhich I send to the desk,. 

The VICE P ESIDE.i."'\"'T. The amendment to the amendment 
will be stated. 

The SECRETARY. In line 3, page 249 after the word "oils '' 
it is propo ed to insert the word " lime'" · an<l in line 18 aft~r 
the word " jewelry," it is proposed to im:e;t the words " o~ lime 
three and one-half times the rate pro\ided in section 1 of thi~ 
act." 

Mr. JOI\"'ES. Mr. President, the Senate will remember that 
~hen I offered an . amendment to the preceding section of the 
bill I called attention to the fact that the tariff on lime in one 
of the countries adjoining the United States is 17' per cent. 
The committee in this bill places the rate at 5 per cent. I 
call~ attention to the conditions in our section of the country 
especially, where the lime industry is developed slightly across 
the border, and they bring the lime into our markets and sell 
it cheaply and come to our people and 'say, " Here., now, unless 
you buy us out we are going to break down the market.'' In 
other words, they use the tariff wall that Canada has had 
against us to break down our own indu try. This amendment 
is to make our rates equivalent to the rates that Canada im
poses on lime coming from this country. I hope the chairman 
of the committee will accept it. 

Mr. SIM.MONS. Let me see if I understand the Senator. 
Where· does the Senator propose to have his amendment 
come in? 

l\Ir. JONES. In iine 3, page 249, I propose to put in the 
word "lime" after "oils," making that one of the articles 
named at the top of page 249. 

l\ir. SIMMONS. Then where does the Senator propose to in
sert another amendment? 

l\Ir. JONES. Down in line 18, after the word "jewelry" I 
propose to insert : ' 
thl~na~~e, three nnd one-half times the rate provided in section 1 of 

That makes it 17! per cent, the same as the Canadian rate. 
Mr. SIMMONS. Three and a half times what? 
l\fr. JONES. Three and a half times 5 per cent. 
Mr. SIMMONS. Three and a half times the present rate? 
Mr. JONES. Yes; three and a half times the rate p1·ovided 

in section 1. · 
l\Ir. SIMMONS. Mr. President, I do not feel like consenting 

to the rate. I ha\e no objection to adding lime and fixing the 
rate; but I will ask the Senator if be will not offer the amend
ment and let it go to the committee. 

l\Ir. JONES. That will be entirely satisfactory to me. 
Mr. Sil\11\IONS. I do not object to including lime, but I do 

not care to agree to a certain rate at this time. 
Mr. JONES. Very well. I shall be very glad to ha\e the 

amendment go to the committee. 
The VICE PRESIDENT. The amendment offered by the Sen

ator from Washington to the amendment of the committee will 
be referred to the committee. 

The question is on agreeing to the amendment of the com
mittee as amended. 

The amendment as amended was agreed to. 
Mr. NORRIS. Mr. President, I should like to say to the Sen

ator from North Carolina that at this point in the bill I desire 
to offer an amendment that covers the Coffee Trust' situation. 
It will take me some time to discuss it. I understand the Sen
ator from North Carolina is anxious to finish this part of the 
bill this evening. I myself would a little rather not take up 
the matter to-night. If it is agreeable to the Senator-if he 
wants to finish these provi ions ta-night-I should like to pass 
over that amendment. 

Mr. SIMMONS. That is entirely satisfactory to me, and I 
shall be >ery glad to ha\e the Senator pursue that course ,-nth 
reference to it. 

The VICE PRESIDE1\"'T. The Chair is compelled to an
nounce again that the bill is open to amendment either in Com
mittee of the Whole or after it comes into the Senate. 

l\fr. NORRIS. Then, I will formally offer the amendment 
now, so that it may be read. I should like to call the atten
tion of the chairman and the members of the committee to it, 
and perhaps they can• give it some consideration, because I 
expect to convince them before we get through that they ought 
to adopt either this amendment or something simi1ar to it. 

The VICE PRESIDENT. The amendment will be stated. 
The SECBETABY. On page 250, after line 13, it is proposed to 

insert : 
That whenever the President shall ascertaln as a fact that any 

countl'y, dependency, state, colony, province, or other political subdi· 
vision of government is a party to any conspiracy or combination t o 
monopolize and control the trade or commerce between the United 
States and such foreign country. dependency, state, colony, pl'ovince, or 
other political subdivision of gove1·nment of any of the products ot 
such country, whereby the _prices of such products are increased to the 
consumers of the United States, or has any law, i·ule, or regulation 
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legalizing any sucli. combination or· conspicacy~ o'l .. ilas· any' lrtW'; rllle, 01" Now, I am-not suggesting tliat "\'\e-lia-ve not the power to recall 
regnlation valorizing :i.uy <?f the products- of. snah forn:lgn conntl·y by fhe oblig1ltioa· I am not even arguing· now that it is not wiS\' 
parch:ising any pa rt of lhe same and holdmg the same. ont of the ! ' • h th t t;1, C . -
mm·kets of tlie· worlcf, where-by the' price of the Emme i£ inct·.eased ~o.: to recall the obligation i· but I d? op~ a ue . . ongr.ess . ok 
the. consumers: of the United' States, he. s1lall ha:~e the- pewer;. a:trd it; the United States will not put itself in. the- position 1ll one 
shall be his duty, to suspend, by preclamation, the operation of the pro.": par.agrapfi of· takiricr awaJ the preference we lia'fe granted to 
visions- of· this act relative to the rates of duty to be as. essed upon the · . . e _ .1 ti. th + 
products of such country, dependency, state,. colonJ'.. p~ovfnce, or o!her Cuba and in. an?ther para-graph of the. same b1 1 asser ng. a'.i,. 
political subdMsion of go~e1·nment When il1lported wto tbe _Umted Cuba shall contmue- to ha·ve the preference that we granted to, 
States; and thereafter, in. addition to whatev:-e~ rate of duty is as~ssed: her il1 1902 I belieYe. One ot the otbe1r of these legislative 
against the products of such counh·y by- this act; . all the pro!'.Jucts of' __ . • - . . . . . . 
sneh counti>y, dependency, state. colony, pro~nce; or oth~i:_ politica:l subJ declarations ough't' to be ellm~!lated fiom tl1e bill. . _ 
di.vi ion 01' J!OVernlnerrt shall, when imported mto the· Dmted States, pa;r ' I have assumed that there is no hope of preser-vmg ant" duty' 
a duty ot 2~ per cent' ad valorem~ · on sugar. Therefore let us treat Cubff fairly, as though she 

Mr. cmn.ITNS. I move to strik~ out pa.f'!1gt:aph B, on page were, as she is, a friendlf' and i"esponsible nation, and· frankly 
250. refrain from reasserting the continuing obligation to extend to 

The VICE PREiSIDENT. The SeCJ.·etary will reacI. the par.a.- her a preference upon this subject. 
graph. . Mr. CLARK of Wyoming. Mr: President, I s~ould li;Jrn to 

The Secretary read paragl'aph B, on page 250, 3-S. follows! ask ~b:e S~at?r from North Caroli~ _whether th~s v.aTtlcular 
B. That n-0thing in this act contllined shall be so construed as to 

abrogate or in an-y manner impair or affect th.e provisions of the treaty 
of commettia.l reciprocity concluded between- the. Un1ted States an.d. the 
Republic of Cuba on the 1-lth day of December, 1902, or the proV1.s10ns 
of' the act of Congress heretofore passed for the execution of the s-am~. 

l\fr. CUMMINS. Mr. President, I ham already submitted_ to 
the Senate my argument upon this subj€ct. I . do not intend. to 
renea t it. I · shall content myself with its restatement. . 

We have in the bill already impaired and affected the prov1,. 
sions of the treaty to which reference is made in the paragraph. 
The Senate m commjttee has· decided that after March 1, 1916, 
all sugar from whatever part of the world it may come shall 
enter the ports of the United States free. In.my opinion such a 
law- will impair our treaty Willi Cuba. 

The propositton. I have just made-was. not contrD'\"~rted ~hen 
the matter was-under debate. a few days ago. It.is·o}jvious that 
a provision for free sugar is in violation or at least imi;airs the 
provisions of a treaty by which we have undertaken to give 
Cuba a preference of 20· per cent upon suga~ 

I am not now questioning the: propriety of: admitting- sugar. 
free. The debate upon: that subject has- occurred~ I take it it 
would be ot no avail to repeat it. But Tet u~ not put ourselves 
in the position ot saying that nothing fn tile act shall be con
strued to impair or affect any provision or-any obligatiorr in the 
treaty when we have airendy impaired or aff~ted a provi_sion 
in the treaty. It is a mockery: To me it would be and ought to 
be yery offensive to Cuba for us to reassert the obligation: to 
give her a preference upon sugar when we in the same-act take 
a.way th':lt preferwce. 

1\Ir. BRANDEGEEJ. Mr. President--
The VICE- PRESIDENT. Does- the. ·Senatou. from fowa yield 

to the Senn tor fl•om <JoII11ecticut? 
Mr. CUMMINS. r yield to the- Senator :from Connecticut 
Mr. BRAJ.\.'DEGEEJ. It seems to me-that this pi;ovfsfon· would 

be an effective one if it stated in the bill that i.t Wllu1d. pre
vent the reduction ef the duty upon sugar: 

Mr. Sil\fl'.IONS-. I did not catch what the Senator said. 
Ur. CUMMINS. I suggested that the. other day, and it may 

be-
Mr. SIMMONS. I want to say that the committee has: an 

amendment to meet that suggestion, and the Senator from 
l\lississippi intends to offer it :md prob.ably will do so befol'e 
:we. adjourn this afternoon. 

Mr. CUl\11\IINS. To meet what situntion? 
Mr. SI.l\11\IONS. The one just referred" to by· the Senaror 

from Connecticut, as r understood him. I understood the 
Senator from Connecticut to say that it seemed to him there 
would. be no duty at all upon sugar between now arrd the tiine 
when this provision becomes· operative, which is next Mirrch. 
Did. I understand the Senator carrectly1 

Mr. BRA1''DEGEE. Of com~se this purports- upon its face to 
be the official interpretation of the act, and it says that nothing 
in the act shall interfere with the provisions of the treaty. 

I Mr. SIMMONS. It may be that I misunderstood the Senator. 
Mr. BRANDEGEN. It is understood. that it doe~ infringe the 

pronsions of the treaty. 
Mr. SIMMONS. I misunderstood the Senator. I thought he 

was talking about the point made by the Senator from Iowa the 
other day, that as the bill now stands under the amendment 
made by the Senate there would be no duty on sugar at all 
between now and the 1st day of next l\filrch. 

Mr. CUM1\1INS. Oh, no. 
l'tfr. SIMMONS. I misunderstood the Senator. 
l\Ir. CUMl\fiNS. I am saying that after the 1st of March, 

1916, under the bill there will. be- no duty on. sugar, and- a£ter 
that time. Cuba will ha~e no. preference upon the imports- of 
sugar, and our treaty with her will have been impaired. o.r our 
obligation to l.J.er will have been recalled or canceled. 

provision, m view of the general pr-0ns10n of the bill, is not an 
impossibility? · 

J\1.r. Sil\11\IONS. You mean. section B? 
l\fr. CLARK of Wyoming. Section B; to which the amend

ment is directed. rs not that an impossibility? 
M'r. SI-l\HIONS. What does the Senator mean by say-ing that 

it is an impossibility? 
Mr. CLARK of Wyoming. I mean, summing up what the 

Senator from Iowa- has said~ that you provide. that sugar from 
all countries shall be free at a definite time. 

Mr. SIMMONS·. In thr.ee years from now. 
l\Ir. CLA.RK-of- Wyomfng. In three years from.now? 
M1·: SIMMONS. Yes; We. do n.ot provide that sugar shall be 

free immecUa.t.ely. If we did, undoubtedly we would abrogate 
by an act of legislation the treaty . . It is competent, of course, 
to do it. Any general statute pussed after a treaty would be · 
the law of the- la:ad and paramount to the treaty. If the bill 
provided for free sugar at once,- I think the Senator is right 
about- it, and it would be an abrog.ution of the treaty. But I 
take· it that what this- is intended to menn is, that during. the 
next three years, while there is a duty upon sugar.; and while 
Cuba can have. her preferential rate of 20 per cent; the provi
sion that at some filture day sugar is to be on the free list shall 
not be' assUil'.ied a:I1d taken to mean an abrogation by statute of 
that treaty duting· that period of time. 

l\Ir. CLARK o! Wyoru.in.g; Then paragraplr B) a~ I understand 
tlie Senator, is only- intended to preserve: the preferential rate 
which Cuba. now has-from the }Jresent time to 1916? 

:M.:r:. SIMMO.t :rs.- I take it- that- the. meaning of it. i:s that, so 
far as we are concerned; as for three years we are going to re
tain a duty, upon sugar-,-Cuba will have 20 pe1~ cent preferential 
dru.::ilfg. that: time. and. "re: do not mean this on om·· part as an 
abrogation of the treaty. Of: course the right· would. be given 
to Cuba fiy reaoon: of- tliis action, it slie- wanted to do so, to 
abrogate it herself .. 

Mr: LODGEJ. The treaty· with ©uba resen-es to both parties 
the right to modlfy. or- change· their tariffs in any way they 
please. 1f either party to the treaty thinks that it is injmed 
or the-changes made by the othe1".'party a:re no~ to its advantage, 
it can then teri..ninate the treaty. on stt months' noti.ce. But 
the. right to· make. any t.ariEL changes is explicitly· reserved in 
th~ treaty. 

l\fr. CLARK of Wyoming. What 1 was trying to get at was 
the. incompr.ehensible.-absUl'dity, as it. occurred· to me; of saying 
that the treaty· should remain in force and. then. taking away:, 
the very thing that does keev it in force. 

Mr, LODGE. .And: d.estl·oy it. 
Mr. Sil\fMONS. We have not destroyed it. 
Mr. WILLLl..MS. The Senato-r f'rom Wyoming, I think, hap

pened not' to be here some days ago when this question was 
brought up, and tile Senator from Iowa [1\Ir. CUMMINS], the 
Senator from Massachusetts [Ur. LODGE], and I discussed it 
quite fully. I tllink on examining into it he will find there is 
absolutely nothing in the theory tliat· there is any discrepancy 
between this clause as it appears in the bill and the treaty. 

ll'Ir .. CLARK of Wyoming. Und&uotedly if I had heard the 
discussion between.. the Senators I - would have been convinced, 
but. I am not convinced by the parag.rapli that is undei:. con
sideration. 

Mr. WILLIAMS. I merely meant to furnish an excuse for 
not saying the sa.me thing o-ver, again that I said before. 

The VICE PRESIDENT. The question is on agreeing. to tlle 
amendment of the Senator from Iowa [l\fi'. GGJ'>BfiNS]r 

The.. amendment was. rejected. 
The reading of· the bill was continued. 
The next amendment of the Committee on Finance was, on 

page 251, line 3, after the word "both," to strike out "or which 
do not contain foreign ma:terials to the value of more than 50 
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per cent of their total >alue, or 20 per cent in case of manu
factures of tobacco, upon which no drawback of customs duties 
has been allowed therein," so as to read: 

C. That there shall be levied, collected, and paid upon all articles 
coming into the United States from the Philippine Islands the rates of 
duty which are required to be levied, collected, and paid upon like 
articles imported from foregin countries: Provided, That all articles, 
the growth or product of or manufactured in the Philippine Islands 
from materials the growth or product of the Philippine Islands or of 
the United State 1 or of both. coming into the United States from the 
:rhilippine Islands shall hereafter be admitted free of duty. 

The amendment was agreed to. 
l\Ir. LODGE. .After the word " duty " I offer the following 

amendment. 
The VICE PRESIDENT. The amendment will be stated. 
The SEORETABY. At the end of line 8, page 251, insert : 
Except cigars in excess of 150,000,000 cigars, which quantity shall 

be asc€rtained by the Secretary of the Treasury under such rules and 
regulations as he shall prescribe. 

.Mr. LODGE. That, l\Ir. ·President, is a. repetition of the 
present law, putting a limitation on the number of cigars to be 
imported from the Philippines free of duty. The cigar makers 
of the country believe that the competition from the Philippine 
Islands in cheap cigars, which are what they chiefly make, will 
be extremely severe and cletrimental to them, and they desire to 
have the limitation of the present law preserved. I do not know 
how many cigars were brought in, because the · customs report 
gives only pounds, but under the existing law there came in 
from the Philippine Islands last year $1,330,000 worth of cigars 
and cheroots, and their capacity I suppose is unlimited. 

I know that the amendment will not be agreed to, but I de
sire to rend the tatement I have received in regard to it. The 
letter is addre sed to me. 

Hon. HEXRY C..\.IlOT LODGD, 

BOSTON CEXTRAL LA.Bon UNION, 
Boston, July 16, 1918. 

United States Senator for Massachusetts. 
IIONOR.ABLE AXD RESPECTED Sm: At a reaular meeting- of the Boston 

Central Labor Union the inclosed resolutions were adopted. Hoping 
you will take such action as the subject matter warrants, 

I have the honor to be, · 
Very respectfully, yours, HEXR:I: ABRAIIAllS, Secretm·y. 

BOSTON, July 16, 1913. 
Whereas at a meeting of Cigar Maker ' Union No. 97, of Boston, a reso

lution orotesting against a measure now pending in the Congress 
of the United States, which measure puts the cigar makers and other 
organized wo1·ker against Mongolian, Asiatic, and oriental hand 
labor of the Philippine Islands, was unanimously adopted, because 
of the following reasons: 

One·-half of the cigar factories in Manila. P. I., are owned by 
Chinese, whose employees work from 10 to 12 hours per day, while 
organized cigar makers here work 8 hours per day. 

The Third Annual Report of the Bureau of Labor of the Philip
pine I lands shows that in 53 factories the annual wages averaged 
$93.50, which is less than $2 per week, or about 30 cents per day. 
The cigar trade is practically a hand industry; practically no ma
chinery is used in the production of cigars. 

Owing to the difi'erenc_tt in the standard of llving tbere and here, 
in the cost of living, in the wages and the hours of labor the band 
workers of this country,...ean not successfully compete with the hand 
l3bor of the Mong~Ii n, Asiatic, oriental coolie handworker of the 
Philippine Islands d should not in justice be asked to do so. If 
the product of tb- s oriental cheap labor comes into this country 
the result will be ruinous to the industry here nnd would in a 
measure impail~ and partly nullify the Chinese-exclusion act. 
R esolved by " the Boston Central Labo1· Union ii~ rcgula,· session 

assembled, T:tlat we, the delegates, fully indorse and concur in the 
position and protest of the affi.liated organized cigar makers and cigar 
packers' union of Boston for the reasons stated, and insh·uct our 
s~cretary to immediately forward a copy of this resolution to the sec
reta1·y of the Cigar Makers and Packers' Union of Boston . 

R esoh>ed, 'That nothing in the foregoing resolutions commits the 
Boston Central Labor nion, its officers. or members, individually or 
collec tively, to a protective tariff, a low tariff, a tariff for revenue 
only, or any kind of a tariff, and that the resolution and our action 
thereon is olely an indorscment of the protest of our affiliated organ
ized workers being pitted against the l\Iongolian, .Asiatic, oriental, and 
coolie hand labor of the Philippine Islands. 

They state their case. I have heard nothing from any of the 
manufacturers of cigars, but simply from the handworkers. 

.Mr. 1VORKS. l\fr. President, I have received numerous com
munications from organizations of cigar makers in my State to 
the same effect. They evidently are thoroughly impressed with 
the idea that the coming of free cigars into this country will 
cripple or de troy their business or affect them very seriously. 
Therefore I join jn what bas been said by the Senator from 
Massachusetts on that subject. 

Mr. SHERMAN. Mr. President, I wish very briefly to join 
with the Senato::- from California [Mr. WORKS] and for the 
!':ame ren son. It is a very large industry in the State I have 
the honor to represent in part, and from all the manufacturing 
centers there have come the same protests. The International 
Cigar 1\fakers' 1Jnion, tog~ther with all the local unions in the 
principal manufacturing cities of Illiuois, have sent in such 
prote ts. 

I therefore wish to allude here lo tllose protests and the 
reasons they hn:rn giyen. They are all summarized \ery shortly 

in the wages paid in the colonial dependencies, anu the tamfard 
of li\ing and the conditions under which the manufacture takes 
place, all of which are greatly inferior to the conditions in this 
country. If these cigars are brought in as provided in this bill, 
it will create a competition that the petitioners say they can 
not withstand. 

Mr. LODGE. Mr. President, I ha\e learned that of the num
ber of cigar s which have been brought in during the last year 
123,000,000 were imported from the Philippines which is an 
increase of 59,000,000 over the number imported during 1912, 
showing how rapidly the exportations of cigars from those 
islands to this country goes on under the present restrictions. 
They have nearly reached the limit, and, if this duty were 
ta.ken off, the increase in the importation wou1d be much faster. 

The VICE PRESIDENT. The que tion is on the amendment 
proposed by the Senator from Massachusetts [Mr. LoDGE] . 

The amendment was rejected. 
Mr. WILLIAMS. In behalf of the committee, I offer the 

amendment which I send to the de k. The amenclment was 
drawn by the Senn.tor from West Virginia [Mr. CHILTON], and 
we ha-rn concluded that it ought to go into the bill. 

The VICE PRESIDENT. The amendment propo~d by the 
Senator from Mississippi will be stated. 

The SECRETARY. On page 248. line 20, before the word 
"cheese," it is proposed to insert the following: 

Coal, bituminous, culm slack, and shale and compositions use<l for 
fuel in which coal and coal dust is the component material of chief 
value whether in briquets or other. 

On page 250, line 4, after the words " ad valorem," to insert : 
On coal, bituminous, and shale, 45 cents per ton of 28 bushel . 80 

oounds to the bu hel ; coal slack or culm, such us will pass through a 
half-inch screen, and briquets of which coal and coal du t is the com
fgnt~~t tu_~1i}el~f chief value, 15 cents per ton of 28 bushels, 80 pounds 

And the President may provide for drawbacks for the refunding of 
the duty paid upon any such coal, culm or slack imported for the pur
pose of being used for fuel upon vessels propelled by steam and ('Il
gaged in trade with foreign countries or between Atlnntic and Pacific 
ports of the United States and which vessels are registered under the 
laws of the United States. 

:Mr. LODGE. i\lay I inquire if that is an addition to the 
articles on which retaliation is to be made? . 

1\Ir. WILLlA.MS. Yes. I have looked into it nnd I think the 
duty is reasonable in comparison with the conditions of the 
trade. 

The VICE PRESIDEN"'T. The question is on the amendment 
proposed by the Senator from .Mississippi on behalf, of the 
committee. 

The amendment was agreed t_o. 
The reading of the bill was resumed, and continued to the 

end of the following proviso beginning in Jine 14, on pa ""e 251 : 
And prot;ided furthe1·, That the free admission, herein provided. of 

such articles. the growth, product, or manufacture of the United States, 
into the Philippine Islands. or of the growth, product. or mnnnfnctnre, 
as hereinbefore defined, of the Philippine Islands into the United State., 
shall be conditioned upon the direct shipment thereof, lmder a through 
bill of lading, from the country of origin to the country of destination. 

Mr. LODGE. On page 251, in line 20, near the bottom of the 
page, I wish to call the committee's attention to the words 
which are pro~sed to be inserted in the pre ent law whlch 
really relate to the article of hemp. The words nre "that shall 
be conditioned upon the direct shipment thereof." Those words 
were put into the bill regulating the Philippine tariff which 
was one of the bills reported from the Philippines Committee 
when I was its chairman a good many year ago. By the 
words "shall be conditioned upon the direct hipmcnt thereof, 
under a through bill of lading, from the country of origin to the 
country of destination," the great hemp bu ine s wu ·rC'n.lly 
transferred from London to New York. Somebody, I do not 
know who. has inserted in the House bill the w rds "nnder n. 
through bill of lading." That would enable hemp to go througll 
London, and I am afraid would undo all that has been uone iu 
that direction. 

1\lr. WILLIA.l\fS. l\lr. Pre ident, for the pmpose of having 
that matter considered in conference, I think it woultl be Yery 
well to strike out the words " under a through bill of lulling, ' 
and then we shall take the matter up. 

Mr. LODGE. I am very glad to bear that, although I think 
the Senator will find that is a rather risky sentence to put in. 

The VI CE PRESIDE)rr.r. '.rhe amendment provose<l by tlle 
Senator from Mississippi will be stated. 

The SECRETARY. On page 251, line 20, after the word 
" thereof," it is proposed to strike out " under a llirough bill 
of lading." 

The amendment was agreetl to. 
l\fr. WILLIAl\IS. l\ir. President, on page 2uD, line 2 para

graph H, subsection 2, the word ' ection" should be stricken 
out and llie word " ubsection " inserted. I refer to tile word 
following the word " preceding." 
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The VICE PRESIDENT. The amendment will be stated. 
The SECP;ETA.RY. In paragraph II, subsection 2, page 259, . line 

2, after llie word "pr~cecling," it is proposed to strike out " sec
tion ., and to insert " subsection," so as to read: 

H. Subsection 2. That any person convicted of a willful liolation of 
any of the provisi{)I!S of the preceding sub ection shall be fined not 
exc£eding 500, or imprisoned not exceeding one year. or both, in the 
discretion of the con.rt. ' 

Tlle amendment was agreed ta. 
The reading of the bill was resumed. 
The next amendment of ~e Committee on Finance was, on 

page 259, after line 4, to strike out : 
I. That all goods, wares, articles, and merchandise manufactured 

wholly or in part in any foreign country by convict labor shall not be 
entitled to entry at any of the ports of the United States. and the 
importation ttereof is hereby prohibited. and the Secreta~y of tile Treas
cty is authorized and directed to f)rescribe sueh .rcgufa.tions as may be 
necessary for the enforcement of this pro•ision. 

And to insert: 
I. That no •goods, wares, articles, and merchandise-except im

mediate products of agriculture, forests, and fisheries-manufactm:ed 
wholly or in part in any foreign country by convict labor, or prm
cipally by children under 14 years of age in countries where tllere 
are no laws regulating child labor, shall be entitled to entry at any 
of the ports of the United States, and th~ importation thereof is 
hereby prohibited. Any shipment consigned f?r entry at any o~ the 
ports of the United States of goods, wares, articles, and merchan~e
except immediate products <rf agriculture. forests, and fisber1es
manufaetm·ed in any foreign country, province or dependency, where 
the industrial employment of convicts is not prohibited by law, oi.· of 
children not regulated by law, shall be accompanied by an affidavit of 
the shipper of such merchandise, or his legal agent, to the effect that 
the merchandise covered by the invoice has not been manufactured 
wholly or in part by convict labor or principally by chtldren under 
14 years of age, the form of the affidavit to be prescribed by the 
Secretary of the Treasury, who is also auth-01ized and directed to issue 
such further relJ'ulations and to collect all information pertinent thereto 
through cooper:ftlon with the ConsnlaT Service of the United States, as 
may be necessary for the enforcement of the provision. 

l\Ir. ROOT. Mr. President, I do not want to let this amend
ment go without saying that, whlle I fully sympathize with the 
policy of the amendment ns an American policy, and while I 
should like to see it enforced e·rnrywhere in America, and 
should like to see all countries in the world adopt and enforce 
the same policy, I do not think we have any right to attempt 
to enforce om· :poUcy upon the domestic affairs of a foreign 
country by refusing to receirn their goods in the ordinary 
methods of commerce nnle.ss they conform to our ideas rather 
than to their own. 

Mr. BORAH. Mr. President-- · 
The VICE PRESIDE·NT. Does the Senn.tor from New York 

yield to the Senator from Ida.ho? 
Mr. ROOT. l dt>. 
Mr. BORAH. Have we no~ a right to say that we will not 

recei1e goods into OUT country except upon such conditions as 
suit us? 

Mr. ROOT. Ob, yes; we hm·e a right to stop all commercial 
intercourse · if we choose; there is no doubt about that. 

l'.llr. BORAH. It seems to me if it is a wise policy not to 
have our goods manufactured in that way by reason of humane 
principles, we ought to be willing oot to acc-ept goods that 
are manufactured in that way. 

Tlle only regret that I ha.'\""e about the amendment, Mr. 
President, is that it is not strong enough. I had submitted a.n 
amendment to the bill, and I presume the committee had it un
der consideration, or, at least, I understood it had, but that 
they preferred the amendment as they have emasculated it, 
and it would be useless, therefore, for me to urge the amend
ment. The amendment as it reads provides: 

I. That no goods, wares, articles, and mcrchandise--except imme
diate products of . agriculture,_ forests, and fisher.ies-manufactnr.ed 
wholly or in part m any foreign country by convict labor, or prm
cipally by children under 14 years of age. 

Of course that would mean no exclusion at all, because it is 
scarcely ever a fact that goods are ever manufactured prin
cipally by child lab-Or. Child labor may enter into an industry, 
but it is not the principal labor, and therefore the amendment 
really will ha 1e no effect n.t all in excluding that kind of goods. 
As I understand, the committee considered the amendment 
which was offered in lieu of it and thought that it was too 
dru stio. Is that true? 

l\fr. WILLIAMS. What is that? 
l\lr. BORA.II. The amendment which I submitted and which 

I intended to offer reads as follows: 
That all goods, wnres, articles, and merchandise manufactured wholly 

or in part in any foreign country by convict labor ; or by children 
under i4 years of age; or by children under 16 years of age employed 
for more than 8 hours per day or 48 hours per week ; or by boys 
under 18 yea-rs of age or women over 16 years of age employed for 
more than 9 hours per day or 54 hours per week. sbu.11 not be entitled 
to entry at any ports of the United States, and the importation thereof 
1s hereby pi·ohlbitcd ; and the Secret~·y of the Treasury is authorized 
and directed to provide such regulation as may be necessary for the 
enforcement of this provision. 

l\Ir. WILLIAMS. I .do not remember at whose instance we 
had it under consideration, but we had it under consideration. 

Mr. BORAH. I lmderstand the Senator to say that the com
mittee had under consideration the amendment which I ha1e 
read. 

l\Ir. HUGHES. 1\Ir. President, I will say to the Senator that 
I do not recollect the committee having that particular amend
ment under consideration, although I presume it had; but we 
had under consideration another amendment different in form 
from the amendment which now appears in the bill. I urged 
the amendment upon the committee in its original shape. 

l\fr. WILLIAl\IS. We had under consideration the a.I;Ilend
ment offered by the Senator from New Jersey [l\lr. HUGHES], 
and we had under consideration the amendment just read by 
the Senator from Idaho [Mr. BoRAH]. I do not remember 
whether we considered it as hating been proposed by the Sen
ator from Idabo or whether we had it in some different way; 
but substantially, and I think identically, the same amendment 
was under consideration. 

l\Ir. BORAH. It is the substance of the amendment to which 
I am referring rather than to the particular author of a par
ticular amendment. 

Mr. HUGHES. The question of the Senator, as I under
stand was as to whether or not his amendment was aban
doned becnuse it was regarded as too drastic. I do not knmy 
that I ba1e eyer read the Senator's amendment. I prepared 
an amendment before I knew the Senator had submitted one, 
and in the shape in which it was prepared it was considered 
and, I think, was passed upon by the committee .. Ther~ w~re 
some protests against it, which led me to make an mvestigation 
of the child-labor laws of foreign counh·ies, and I was amazed 
to find that in nearly every foreign country whose goods it 
was expected would be affected by the amendment the l~ws 
restricting child labor were better than the laws on the subJect 
pre1ailing in this country. I found that in countries from 
which it was predicted goods would be excluded there were 
re"'ulations with refe.rence to the age at which children should 
be

0 

allowed to work, the time when they should be permitted to 
go to school, and in '\""ery many other respects there were laws 
which were infinitely better than I had any idea of when I 
drew the amendment. 

11Ir. BORAH. Mr. Presjdent, I found it to be true, upon in-
1estigation, that foreign countries in many instances had better 
child-labor laws than we ha ye; but as to those countries the 
amendment would do no harm. 

1\Ir. HUGHES. I will say to the Senator that even as affect
ing Calcutta protests were .made against this amendment with 
considerable force and with considerable jlli!tice, I suppose, 
from tb.e standpoint of those interested. A strong protest came 
from the men who im1Jort bagging from Calcutta. The ma
chinery and instrumentalities are not aYailable in this country 
to supply the demand for bagging if the Calcutta. supp.ly were 
suddenly shut off, and we found that, e1en in Calcutta, child 
labor was regulated and restricted. 

Mr. S~IOOT. Tllen they do not enforce it in Calcutta; do 
they? 

Mr. HUGHES. Yes. 
Mr. SMOOT. l\Ir. President, I ha:rn in my office photographs 

of employees in cotton-bagging mills and burlap mills showing 
children at work that I am positive are not ornr 10 years old. 

Mr. HUGHES. Children under certain years of age are per
mitted to work for certain llours, pro1ided they ha:ve done eer
tain other things-protided they lu11e been to school a certain 
length of .time, or there are special circumstances-showing 
that at any r!lte the Go'\""ernment is making an effort to meet 
tills situation. It was a total surprise to me, I will say to the 
Senator, to find--

1\Ir. ROOT. That is to sa:r, the Qoyernment of India h as its 
own public policy. 

1\Ir. HUGHES. Yes. 
Mr. ROOT. And has framed and is npplying certain regula

tions designed to preser1e the health of its people; and we 
make the doin<Y of business with us contingent or conditional 
upon tlleir co~plying with ouT ideas of what the regulations 
ought to be. 

l\fr. HUGHES. Not so far as this aru€ndrnent is concerned. 
This particular amendment is innocuous so far as that is con
cerned. 

Mr. SMOOT. Yes; I think that is true, and so far as any 
other country is concerned, the way it is worded. 

.Mr. HUGHES. I do not claim there is much >irility in the 
amendment. 

Mr. ROOT. It is innocuous because there are no means by 
which we can sit in judgment on the processes by which mer-
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ch::mdise can be produced in other countries· ·but it is a declara
tion of intention to compel otller countries to comply with our 
public policies in tlle manufacture of their goods, by refusing to 
have commercial intercourse with them unless they do. In
nocuous and impossible of application as it may be, I do not 
think we ought to put it in a statute. 

l\fr. BORAH. As I view the statute, it was not intended to 
enforce, and of course no one could enforce, upon a foreign 
country a policy that that country di<l not desire to auopt; but 
we have a right to say whether or not we shall avail ourselves 
of goods manufactured in e tablishments where children u and 
6 years of age are worked from 10 to 12 hours a day. 

If there is any humanity left in us on this question it should 
not be confined to State or national lines. I have never thought 
that such a thing as religion or humanity was subject to State 
or county or national lines. If we are not willing to see that 
sort of thing go on in our country. there is no reason why we 
should not say that we are not willing to avail ourselves of 
cheaper goods because they are made by children working under 
those conditions. 
. It is a perfectly humane policy; it is a perfectly just policy. 
We can not enforce it upon those countries, but we can say, so 
far as we are concerned, that we will not share in that kind 
of infamy. 

Mr. KENYON. .Ur. President, this seems to be an effort to 
stop the shipment into this country of goods made by what is 
commonly called child labor. As long as we premit in this 
country the shipment in interstate commerce, from State to 
State, of goods thut are made by child labor are we not rather 
in the position of giving better care to the children in foreign 
countries than we give to the children in our own country? 

Mr. BORAH. There is :i constitutional inhibition with ref
erence to the shipment of goods between State and State that 
does not embarrass us when we come to deal with the shipment 
of goods from another counh'y into this country. 

Mr. KENYON. As I understand, child-labor bills were intro
duced here some years ago; in fact, I introduced one myself 
at the beginning of this session which has slept in the com
mittee ever since. It seems to me we are a little more con
c2med a'bout the foreign children than about our own children. 
If we are going to permit in this country the shipment in inter
state commerce of goods manufactured by children, I can not 
see >ery much reason why we should prevent it in the case of 
foreign children. 

l\fr. BORAH. I am sure I know the Senator from Iowa well 
enough to know that he is glad to do a humane thing in any 
part of the world. 

l\fr. KENYON. Yes; and I will vote for this amendment; 
and I hope it is an indication that Congress may adopt a 
national standard for this country prohibiting the shipment 
in interstate commerce of goods made by child labor in this 
country. 

Mr. BORAH. If we can do that under the Constitution, I 
think it will shortly be done. 

Mr. KENYON. Has the Senator any doubt about it? 
l\fr. BOTIAH. Yes; I have very serious do\lbt about it. 
l\fr. KENYON. I have not. · 
Mr. OLIVER. l\fr. President, I wish to call the attention of 

the committee to the fact that this prohibition with regard to 
the products of child labor applies only to goods coming from 
conntries where there are no laws regulating child labor. They 
mny come from a country that bas the weakest kind of laws 

· relating to child labor or laws that are not enforced. and still 
they would not come under this prohibition at all. If we are 
going to prohibit them I think we should not prohibit them 
solely from countries having no laws relating to child labor. 

This provision reads: 
Or principally by children under 14 years of age in countries where 

there are no laws regulating child labor. 
I would suggest that the words "in countries where there 

are no laws regulating child labor" be stricken out, or that 
· something be done so that this language will apply as well to 
countries where the laws relating to child labor are either not 
sufficiently severe or not sufficiently enforced. 

Mr. WILLIA.l\1S. Mr. President, the observations made by 
the Senator from Pennsylvania must go back of the tariff bill 
and e tablish themselves substantially upon the amendment 
offered by the Senator from Idaho, because if we undertake to 
say tllat the entry of these goods sba.11 be prohibited when 
they come from countries where they have no regulations as 
to child labor we shall be compelled to go into the business of 
pr~scribing the sort of regulations they shall have for child 
labor. 

Mr. OLIVER. I know the Senator from Mississippi does not 
like to hear a _hypothetical case; but let us suppose that some 

I 

country has a law that allows the labor of children down to 
12 or e-ren 10-years. There is a law relating to child labor, but 
still we admit those good under this language. 

~Ir. WILLIAMS. I was coming right to that. People orne
times forget how big the earth is and how diverse are the con
ditions, climatic and otherwLe, under which people frre. A 
Hindu girl is a wife and a mother a1.1d a widow by the time 
she is 12 years of .age. The consequence is that child-1abor laws 
in India take into consideration much younger ages tlrnn they 
do in a temperate country. Even in our own great country a 
boy or a girl of 15 in Florida and a boy or a girl of 15 in 
l\Iaine are totally <lifferent creatures. 

.Ur . . OLIVER. I suppose that is the reason they work them 
so young down in that part of the country. 

l\fr. WILLLJUfS. l\fr. President, it is true that man or 
woman, boy or girl reaches a certain stage of maturity much 
earlier in tropical countries than in temperate countries, and 
much earlier in temperate countries than in fr zen countries. 
That has been the case since the world began. I did not origi
nate that law at all. God originated it. The Senator must 
not think I am responsible for it. 

For us to attempt, as the Senator from Idaho does in this 
amendment, to prescribe certain years as the years under which 
children shall not be permitted to work or else the products of 
those countries shall not come into the United States, i an 
illustration, just as I said in the beginning, of a total forget
fulness of the fact that a child in one country at 14 is more 
matured than a child in another counh'y at 18, and a child 
of still another counh·y is more matured at 12 than in either 
of the other countries. 

.l\fr. BORAH. Str::tnge as it may seem, I was familiar with 
that piece of universal knowledge. 

.Ur. WILLIAMS. I am willing to admit that it is strange 
that the Senator should be familiar with the fact, becau e he 
has offered this amendment, which would tend to prove that 
the Senator was not familiar with the fact at all. Ills amend
ment reads: 

That all goods, wares, articles, and merchandi~e manufnctured 
* "' * by children under 14 years of age; or by children under 16 
years of age employed for more than eight hours per day * * * 
or women over 16 years of age employed for more than nine houi·s per 
day, and so forth. 

In other words, the Senator is prescribing an age limit for 
child labor that shall apply to India and to Norway at the same 
time. 

It may be true that it is strange, as the Senator said it was, 
that he was acquainted with that fact, but he evidently had 
lost sight of it temporarily when he drew up ·this amendment. 

As I said a moment ago, if tJie Senator's amendment should 
be adopted it would absolutely cut off our entire commerce with 
Japan and nearly all of our commerce with Hindustan. We 
can not undertake to enter into the details of child-labor laws 
in other countries. The utmost we can do is what we have 
done here. 

The adverb "principally," in line 15, has been criticized. We 
put it in on purpose. If you take our trade with Japn.n, for 
example, it would be difficult to find anything that is produced 
in Japan that is not produced partially by child labor. 

l\lr. BORAH. Mr. President, the Senator criticizes the fact 
that I put in the age at 14. I think I will show the Senator 
in a moment that this amendment of his, as it was drawn, was 
not designed to do anything, because you say," children under 14 
years of age." 

l\Ir. WILLIAMS. Yes; but we use the word "principnlly." 
Mr. BORAH. Exactly; and by its use you render the provi

sion worthless. 
Mr. WILLIAMS. But if the Senator will notice, the differ

ence between his amendment and ours is just this: We say, 
"principally by children under 14 years of age in countries 
where there are no laws regulating child lnbor." Then we 
leave to the countries which have laws regulating child labor 
the business of fixing their own age limit. 

l\Ir. BORAH, Exactly. Now, if you desired to have non
importation from countries where children are not permitted to 
labor under 14 years of age, you would not have said where it is 
"regulated" by law, but you would have said where it is "pro
hibited" by law, because otherwise a country might pass a law 
saying that children should be permitted to labor under 14 
years of age, and it would then come under this provision. 

Mr. WILLIAMS. No. 
.Mr. BORAH. Exactly. 
l\Ir. WILLIAMS. The Senator misunderstand me. 
Mr. BORAH. I do not misunderstand the proposed statute. 
Mr. WILLIA.MS. The provision that the Senator has re-

ferred to applies to the countries ·which do not have any child
labor laws. Now, take a country like In.dia, for example, whi~h 
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has a child-labor law. Unless my memory fails me, one of the· 
ages for a certain sort of work is 9 years; another age is 12-
and, in point of matutity, a 12-year-old girl in Calcutta is the 
equal of a 19-year-old girl in Idaho. 

Mr. BORAH. She may be the equal in mere question of 
:ige. I desire to as;Ir the Senator a question and to see if I am 
correct in regard to it. Suppose Japan or some other oriental 

·country had a law providing that all children under 14 years of 
age should be permitted to labor, say, 8 or 10 hours a day down 
to the age of 6. Would this language have any effect · at all? 
In such a case -child labor would be regulated by law, but the 
law would not be prohibitory, but, rather, permissive. 

Mr. WILLIAMS. If the Senator can really suppose that any 
country would be absurd enough to ha\e that sort of regu
lation--

.Mr. BORAH. .Mr. President, it is no absurdity at all, be
cause it does exist. 

l\fr. WILLIAMS. That some countries ha-ve an age limit of 
6 years? 

l\Ir. BORAH. No; not that; but much under 14. 
Mr. WILLI~IS. That is what the Senator stated. 
Mr. BORAH. But they ha-ve an age limit micler 14 years 

of flge. 
l\lr. WILLIAMS. Oh, yes; and they ought to have. 
l\Ir. BORAH. · Then, the Senator's amendment would have 

·no effect whatever, because child labor is regulated by law; but 
it is not in any way prohibited. 

Mr. WILLIAMS. The Senator is right in saying tha~ 
wherever the country itself has a law regulating child labor, 
this provision does not apply. 

1\Ir. BORAH. l\Ir. President, having been able to agree with 
the Senator on one thing, I am willing to take the vote. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 
The reading of the bill was resumed. 
The next amendment was, in section 5, paragraph J, subsec

tion 4, page 262, line 2, aftE:r the word " thereof," to insert 
"models of women's wearing apparel imported by manufac
turers for m:e as models in their own establishments,:' and to 
strike out, before the word " samples," in line 4, the words 
"commercial travelers'," i50 as to make the subsection read : 

J. Subsection 4. Thnt machiner·y or other articles to be altered or 
repaired, molders' patterns for use in the manufacture of castings 
intended to be and actually e;:ported within six months from the date 
of importation thereof, models of women's wea1·ing apparel imported 
by manufacturers for use as models in their own establishments, sam
p'les solely for use in taking orders for merchandise, articles intended 
solely for experimental purposes, and automobiles, motor cycles, bicycles, 
aeroplanes, airships, balloons. motor boats, racing shells, teams, and 
Raddle horses, and similar vehicles and craft brought. temporarily into 
the United States by nonresidents for touring purposes or for the pur
pose of taking part in races or other specific contests, may be admitted 
without the payment of duty under bond for their exportation within 
SL'\: months from the date of importation and under such regulations 
and subject to such conditions as the Secretary of the Treasury may 
prescribe : Provided, That no article shall be entitled to entry under 
this section that is intended for sale or which is imported for sale on 
approval. 

The amendment was agreed to. 
The next amendment was, in paragraph J, subsection 5, page 

262, line ·l9, after the words" construction of," to insert "naval 
Yessels of the United States," so as to read: 

J . Subsection 5. That all materials of foreign production which 
may be necessary for the construction of naval vessels of the United 
States, vessels built in the United States for foreign account and 
ownership, or for the purpose of being employed in the foreign or 
domestic trade, and' all such materials necessary for the building of 
their machinery, and all article<; necessary for their outfit and equip
ment, may be imported in bond under such regulations as the Secretary 
of the Treasury may prescribe; and upon proof that such materials have 
been used for such purposes no linties shall be paid thereon-. 

l\lr. GALLINGER. I ask that subsection 5 and subsection 6 
may go over for tl1e day. I did not expect that we would reach 
this part of the bill to-day. I promise that there will be no 
delay about it at all. 

:Mr. WILLIAMS. We are perfectly willing to agree to that. 
~Ir. J0~1ES . And also subsection 7, relating to the same mat

ter; I ask that it may go over. 
Mr. W ILLiilIS. We have not reached that yet. 
~Ir. SBl l\:IONS. The committee propose to strike out sub

section 7. 
:\Ir. JONES. I ask that it may go 01er, in connection with 

subsections 5 and 6. 
~Ir. STONE. Let subsections 5 and 6 and 7 go O\er without 

reading. · 
l\lr. WILLIAMS. We strike out subsection 7. 
l\fr. J0::\1ES. I want to ha>e the question of adopting the 

·amendment of the committee, striking out subsection 7, to go 
oyer. · 

Mr. W ILLIAMS. Very well. 
The VICE P RESIDENT. The subsections will go over. 
The reading of the bill was continued. 
The next amendment of the committee was, in paragraph ~I. 

on page 266, line 4, after the word " manufacture,'' to insert 
"including waste derived from cleaning rice in bonded ware
houses under act of March 24, 1874," so as to make the proviso 
read: 

Proi;ided, That the waste material or by-products incident to the 
processes of manufacture, including waste derived from cleaning rice 
in bonded warehouses under act of March 24, 1874, in said. bonded 
warehouses may be withdrawn for domestic consumption on the pay
ment of duty equal to the duty which would be assessed and collected, 
by law, if such waste or by-products were imported from a foreign 
c<;>~ntry. All labOl' performed and services rendered under these pro
visions shall be under the supervision of a duly designated officer of 
the customs and at the expense of the manufacturer . 

The amendment was agreed to. 
The next amendment was, on page 267, line 5, after the word 

" therefrom,'' to insert the following pro\iso : 
Provided, That cigars manufactured in whole of tobacco imported 

from any one country, made and manufactured in such bonded manu
facturing warehouses may be withdrawn for home consumption upon 
the payment of the duties under such regulations as the Secretary of 
the 'l'reasury may prescribe, and the payment of the internal-revenue 
tax accruing thereon in their condition as withdrawn, and such cigars 
shall be stamped to indicate their character, origin of tobacco from 
which made, and place of manufacture. . 

Mr. BRANDEGEE. I suppose it means that the packages 
containing the cigars shall be stamped. 

Mr. WILLIAMS. Yes. 
Mr. BRA~'T>EGEE. It says the cigars shall be stam11ed. 

They could not put all that statement on the cigars, I presume. 
l\fr. WILLI.Al\IS. It means the packages containing the 

cigars. I move, after the word "and,'' in line 12, page 267, to 
insert " the boxes or packages containing,'' so as to read, " and 
the boxes or packages containing such cigars shall be stamped," 
and so forth. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The reading of the bill was continued to line 17, on page 2G7. 
Mr. WILLIAMS. I ask that. paragraph N, beginning at line 

18, .on page 267, and ending on page 268 with line 16,' be re
committed. We want to consider further the question about the 
metals, and all that, in bonded warehouses. 

The VICE PRESIDENT. Without objection the paragraph 
will' be recommitted. 

The reading of the bill was continued. 
The next amendment was, on page 268, line 22, before the 

words "per centum,'' to strike out "1" and insert "3," so a to 
read: 

0. That. upon the exportation of ai·ticles manufactured or produ ced 
in the Umted States by the use of imported merchandise or materials 
upon which customs ·duties have been paid, the full a mount of sncb 
duties pfiid upe;n the quantity of matel'ials used in the ma H;.lfacture or 
production of tbe exported product shall be r efunded as drawback less 
3 per cent of such duties. • ' 

The amendment was agreed to. 
The reading of the bill was continued to line 12, on page 269. 
Mr. WI LLIAMS. On page 269, line 11, before the words " per 

cent," I move to strike out " 1" and insert '' 3." By an omis
sion the amendment made in line 22, of the previous page, was 
not inserted here. 

The VICE PRESIDENT. The amendment will be stated. 
The SECREI'ARY. In line 11, page 269, before the words •· per 

cent,'' strike out "1 " and insert " 3," so as to read: 
Where no duty is accessible upon the impor tation of a corresponding 

by-product, no drawback shall be payable on such by-product produced 
from the imported material ; if, however, the principal product is ex
ported, then on the exportation thereof there shall be r efunded as draw
back the whole of the duty paid on the imported material used in the 
production of both the principal. and the by-product, less 3 per cent, as 
hereinbefore provided. 

T he amendment was agreed to. 
The reading of the bill was continued to line 23, on page 271, 

the last pa ragraph read being as follows : 
Q. That on and after the day when this act shall go into effect all 

goods, wares. and merchandise previously imported. for which no enti'y 
has been made, and all goods, wares, and merchandise previously entered 
without payment of duty and under bond for warehousing, transporta
tion, or any other purpose, for which no permit of delivery to the im
porter or his agent has been -issued, shall be subjected to the duties 
rmposed by this act and . to no other <1ut:v, upon the entry or the witti
drawal thereof: Provided, That wh'en duties are based upon the weight 
of merchandise deposited in any public or private bonded warehouse, 
said duties shall be levied and collected upon the weight of such mer
chandise at the time of its entry. 

l\Ir. WILLIAMS. The junior Senator -from Utah [l\Ir. SUTH
ERLAND] has an amendment lying on the table to be offered at 
this stage of the bill. Would it be convenient for him to offer 
it now? 

Mr. SUTHERLA~'T>. I offer the amendment which I send 
to the desk. · 
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The VICE PRESIDE1'TT. The amendment will e rend. · 
The .SECRETARY. On f!Uge 271, ·strike -0ut subdinsion Q -ef sec

tion 5 and insert in Jieu thereof the followmg: 
Q. That all goods, wares, ..and mer.cll:rndise imported !})1."ior ·to the 

day when this act shall go into effect for which no entry .has b_een 
made, and all goods, wares, and merchandise previously entered w1th
:>Ut payment of duty and under bond for warehousing, transportail-0.n, 
or any other purpo e, ·for whjch no ·perm.lt o.f -Oeli\e1·y to th~ importer 
or his agent nas been issued shall be subjected, upon the entry or the 
withdrawal thereof, to the duties in force when such goods, wares, and 
merchandise were imported or previously entered, respectively. 

Mr. jjUTHERLA..J.~. Mr. President, unless the committee is 
prepared to accept this amendment, of course I realize that 
them is no hope of its being .ado_pted. At the same time. I de
sire to be heard T'eey briefly with Teference to it. 

The first proposition to which I desire to direct the attention 
of the Senate is the effect which subdivision Q as now ·folmd in 
the proposed bill will have upon the revenues of the Gornrn
ment. The Secretary of the ·Treasury, in re-s_pons-e to a resolu
tion asking for the lnformation, Teports that the \alue of mer
'Chn.ndise in the bonded -warehouses of the Unit~d 'State-s on 
August 1, 11}12, ~was eventy-one million and 1mme odd thousand 
-Oollars, and that the value of merebandise 1n ,bonded ware
houses rfor the :corres_ponding period of 1913, one year later, was 
-0ne hundred and .four million lilld some -odd tho.mmnd dollars, 
an increase of over $30,00D,OOO. The duties under the existing 
tariff Jaw upon those goods would .ri.mount to ·over $58,000,000. 
'The estimated duties upon the same merchandise under the pro
posed bill would be something over $48,000,000.. 

So if iliese goods are permitted to be withdrawn 'Upon the 
payment of the .drrties proposed by tne pending bill the.re will 
be a loss to . the Government o.f the United .States of approxi
mately $10,000,000. I think the estimate of the Treasury De
partment is under :rather than over that .amount, because I find 
:i'r<>m a .report wMch is unofficial, but which l believe to be en
tirely accurate, that in the bonded warehouses of New York 
alone, which of course would carry the greater proportion of 
all these goods, the.re was during J"uly, exactly what date I do 
not recall~ $80,000,UOO worth of ,goods in bond, the duties upon 
whic11 would ha\e "been between $40;000,000 ·and "$50,000,000. 

On the 30th day of April of the present year there were in 
the bonded warehouses of Boston .over 40,000,000 pounds of 
wool alone. The duties upon that wool, being accurately com
puted, amount to $4,106,319.!'l5. Under the proposed bill, of 
course, this wool will be admitted free, and that ·entire amount 
of revenue will be lost. ·On July 21 ·Of the present year there 
was in New York in tbe bonded warehouses 21,000,000 pounds 
of wool, the duties u_pon wnich would have been over $2,000,000. 
So upon that one item of wool in those two cities the loss of 
revenue under this bill would be over -$6,000,000. 

It is perfectly apparent that the amount of wool on deposit 
has increa ed since those dates. The.re is certainly .more in 
Boston to-day than there :w.as April 30, and more in New 
York than there was July 1. So I tll.ink the estimate made by 
the Secretary of the Treasury respecting the loss is too little. 
.At any rate, this was the estimate made for AugtIBt 1. By 
the time this bill goes into <Operation it will be still more, 
probably reaching anywhere from $12,000,000 to $15,000,000. 

Now, it seems to me to be worth while to save this amount 
of revenue to the Government. 

In the next place, if these goods are withilm wn and the 
duties paid under the proposed law, the Government will be 
compelled to reclassify, to reexamine, to a very large extent, 
these importations. The -duties which have already been fixed 
and which could be paid automatically u_pon i:he withdrawal 
of these goods will all have to be 1'.eliquidated. It has been 
estimated ·that there .a.re about 40,000 different entries in the 
New York warehouses alone. I underta&e to say that in other 
ports of the country that would be swelled to ?50,000. In other 
words, there · are 50,000 separate entries of go-0ds in these 
bonded warehouses. Each of these entries must be -reex
amined. 

We ha-re, for example, changed the method of estimating the 
<luties upon cotton goods. Emry 1me of the importations of cot
ton goods will ba ve to .be -ta.ken from the bonded warehouses, 
-carried o-ver to the appraiser's warehouses, and the.re reclassi
fied, reexamined, -::md the duties xeliquiduted under the previ
sions of tile new law. It means weeks, if not months, of addi
tional labor upon the part of tlie customs officers of the United 
States, and that is to be done at Government expense. .It 
means no one can estimate how much Government expense; it 
will undoubtedly nm into the hundreds of thousands of doila.rs. 

So by permitting these duties to be paid under the new law 
instead of under the old law there will not only "be a direct loss 
to the Treasury of the United States of $12,000,000 or .$15,000,-000 
but, in addition, a tremendous expense incurred in order to re
liquidate the duties. 

In addition to that, demands will be made for immediate de
li\'e:ry a_pon the part ·of many of the importers, which will re
sult in hurry and confusion, in the clogging of tile business -0f 
the customhouses, in great lass of ,revenue, and in great expense 
t-0 the Gor-ernment. 

'The third consideration that must be borne in mind is the 
eff-ect which, .upon the payment of these reduced duties, the 
dumping of an abnormal quantity .of -goods· will have upon the 
American market To the extent that we are producing in this 
-country .goods of like character, and to the extent that goods of 
.a like character :whlch have been imported are now held by mer
chants in this .country, the disastrous effect upon their business 
can scarcely be overestimated. We dump within a few weeks 
upon the American market perhaps one-half or more of this 
great volume of $104,000,000 worth of imported goods. It seems 
to me that the effect upon the .American producer can not be 
other than demoralizing. 

It is said that .the importers have put their goods in bond upon 
the belief that they would be permitted to withdraw them upon 
paying the duties provided b_y the new law, .and that the Govern
ment is under so.me sort of moral obligation to carry that under
standing into operation. The effect of providing for the bonded
warehouse system was to extend credit to importers. Nobody 
knows precisely whether the bonded-warehouse sJstem was 
adopted for that reason alone, hut we do know tlrnt in the very 
-early hist01·y of the Gov:ernment there were no bonded ware
houses and that the Government adopted a pill.n of extending 
credit directly; · and lt is prob.able, although it is not certain, 
that the Government, because of losses which it sustained in 
that way, devised tbe bonded-warehouse system. 

One result of holding .goods in bond is that they become se
curity for the payment of the amount of the duty for which 
crewt is extended. The Government is not benefited in any 
way wbatever by the bonded-warehouse system. :t would be 
far better, so far as the fiscal _operations of the Government are 
concerned, if it required payment of these .duties immediately 
upon the importation ef the .goods; but in order to .allow the im
porting merchants credit, to enable them to defer the payment of 
duties pending the time when they may want to use their goods, 
the Government has generously extended this credit to iliem. 

Mr. GALLINGER. Mr. President--
The VICE PRESIDEl~T. Does the Sen..'ltor from Utah yield 

to the Senator from New Hampshire? 
Mr. SUT.H.ERLAJ\"'D. I yield. 
Mr. GALLINGER. The Senator_ from Utah says that the 

"Government gets no benefit from this extension of the time 
of ;payment to the importer. I ask the Senator if the GoYern
.ment does not sustain a very considerable loss o.n .that account? 

Mr. SUTHERLA.l\'D. Oh, y~; the GovernmeIJ.t not only gets 
no benefit, but it carries on the bonded-warehouse system nt a 
ver:y ,great expense. It must k€ep books ·of account, and it must 
maintain a certain sort of supervision over the operations, all 
of which costs money. 

Mr. GALLINGER. And pay the employees. 
l\Ir. SUTHERLAND. Yes; -and all as a pure matter of 

generosity to the importers. Instead of the moral argument 
being on the side of the importers, it is upon the Government's 
side. The importers take advantage of the generosity -0f the 
Government in extending credit to them to pile up ·abnormal 
quantities of goods for the sole purpose of taking advantage of 
the greatly reduced duties. In doing so they not only rob the 
Treasury of the United States, .but th-ey do injury to our own 
American producers. There is no reason in good morals why 
they should not be 'Compelled to pay th-e duties which were as
sessed against those goods at the time they were imported. 

l\Ir. President, I think I have said all I care to say about 
the question, and I ask for the yeas and nays upon the pro
po~ed amendment. 

Mr. WILLIAMS. Mr. President, when the Government de
prives a man o.f his .natural right to buy wherever he can buy 
cheapest and to bring his goods home, and taxes him and puts 
obstacles in his wa_y, I do not i:.ee that there is so much gen
.erosity in allowing him a little delay in the payment of duties. 

As the Senator from Utah says, the Go\ernment will lose a 
certain amount of money, who.teYer it is, but the Senator for
gets that the _people will gain identically that same amount of 
money by not being required to pay these duties. As a partial 
J!'eply to the Senator from Utah, I ask that the letter which I 
send to the desk, wbich was addressed to the Senator from 
New .Jersey [l\ir. HUGHES] by one .of his constituents, be read. 

The provision in this bill is identical with the provision that 
was in the law of 190D. It has been in every other tariff law 
which we hnvoe ever enacted; so there is nothing new about it. 
The.re is no reason why a different provision should be in a 
law reducing taxes from that which has been in all the laws 
raising taxes. · 
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The' ICE PilESIDE:NT. I s there objection to the ·reading of 

the letter asked for by the Senator from Mississippi 7 The 
Chair hears uone, and the Secretary '"ill read. 
· The Secretnty read as follows: 

lion. WILLIA:ll HGGHES, 
DEM.1.REST, N. J., July St, 1913. 

U11ite<l States Senate, TVasllington, D. 0. 
SIR: We desire to address you with respect to the Sutherland amend

ment, submitted to the Senate by Senator SUTHERLAND on Friday, July 
lS ( O:\'GRESSIO'°'AL RECORD, p. 2467). That amendment, if adopted 
finally in the tariff bill, would have the effect of suspending the opera
tion of the tariff as to a great deal of bonded goods for many months. 
It seems to us to be opposed to the principles upon which the Demo
cratic Party went into power last fall. It was then held out that imme
diately as practicable the party would give to the people a revision 
which would sincerely and without subterfuge allow lower duties upon 
imported merchandise. 

Doubtless in tlle expectation of such a reduction being enacted, many 
merchants have made large importations-too large for present han
clling. These they have warehoused, with the idea of withdrawing them 
after the new rates were in effect. They bad every reason to believe 
that there would be retained the long-existing provision, under which 
goods in warehouses when withdrawn paid the duties that are fixed by 
the law at the time of the withdrawal. (See subsection 19 of section 
28 of the tariff of 1909. which is a reenactment of section 20 of the 
customs administrative act of June 1-0, 1890; see also section 10 of the 
ta1iff act of March 3, 1883.) 

In bis statement in support of his proposed amendment .Mr. SoTHER
LAXD argues two points : (1) That unless the practice subsisting during 
the past ;)0 years, i. e., that goods in bond when withdrawn shall pay 
the duties prescribed in the tariff in force at the time of the with
drawal, be adopted, then the Treasury of the United States faces a 
loss of revenue of very large proportions; and (2) that the unloading 
of this accumulation of warehoused goods immediately upon the going 
into effect of the pending tariff bill will tend to a commercial "de
moralization ." 

As to this first point, it is generally conceded that the present duties 
have been in large part if not altogether prohibitive at least unduly 
in restraint of importation. That is the condition which is sou~ht to 
be ended by the pending measure. That also is a condition whicn Mr. 
8UTIIERLAXD'S amendment would cause to continue for many months. 
Now, if the duties prescribed in the present tariff are either prohibitive 
or unduly restraining the importation of some of this merchandise that 
bas been warehoused, then that merchandise, or a large part of the 
same, will be reexported, thus leaving the field to the protected domestic 
industries and prolonging a situation which the public has come to 
regard as intolerable. 

As to the second point : He expresses apprehension that the unload
ing of this " vast accumulation " of these warehoused goods will result 
in some sort of "demoralization." This argument assumes too great 
a degree of commercial ignorance on the part of the domestic interests. 
1.rhey have for some months had in prospect the enactment of a new 
tariff which will lower duties. Undoubtedly they have made their 
arrangements accordingly, so as not to leave themselves in a position 
to suffer by reason of the situation which Senator SUTHERLAND fears. 
They may say otherwise, but we should doubt the sincerity of such 
statements, since they would indicate a lack of business acumen not at 
all probablf!. A second feature to be considered is that the dorn.,stic 
producer can do business even under thi,s proposed bill . The various 
reports in the House and in the Senate and the statistics indicate very 
clearly that as to the great preponderance of items enumerated in the 
bill these interests have had a degree of protection that enabled them 

• to make disproportionate profits and to export and sell much of their 
product at lowei· prices in foreign markets than what the consumer in 
this country was obliged to pay. 

In short, this amendment would operate to a large extent to per
petuate over many months a state of unfair advantage or absolute 
monopoly. Furthermore, it is to be considered that when the avowedly 
protective tariffs of 1890 and 1897 were adopted by the Republican 
Party the increased rates were clapped upon all merchandise m ware
house at the date of the enactment of the bills, notwithstanding that 
such a- course was prejudicial to the importers by depriving them of 
the advantage of the former rates and also hurtful to the consuming 
public by. automatically driving up the prices of the commodities of 
which they had need. 

There is a further consideration that we should like to present to you 
that has a special relation to our line. You will understand that there 
are many businesses that must have an accumulation of stock to be 
drawn upon as the same is called for, such is particularly true of our 
business which covers a line inclusive of about 1,000 patterns, even 
the same pattern may vary in color or some slight detail. It is. im
possible for us to anticipate just what patt~rn, or style of pattern, will 
be called for. In order therefore to keep our business going we rn•1st at 
all times ha\"e at hand considerable stock to draw upon. With t~at in 
view we have accumulated a large collection to add to our reserve 
stock. This we have done in a perfectly legitimate way with no pur
pose of evading or defeating the tariff. If we could sell our entire 
reserve stock to-day, we should doubtless do so. Consider our position, 
however, when the new tariff goes into effect, according a lower duty 
upon our article and such lower duty is denied us as to our ware
housed stock. We should be placed in a very serious dilemma. 
Either we should ha>e to let our business come to a standstill or draw 
upon our stock and sell it at a substantial loss because of a lower duty 
going into effect as to new importations. 

The amendment of Senator SUTHERLAND promises to be ineffective in 
very large measure. We are advised that, in anticipation of the enact
ment of the new tariff bill, accumulations of merchandise have been 
made at the different ports of shipment in the various foreign 
countries. Immediately upon the going into effect of the new tariff 
these goods will be transported here as fast as they can be ladened 
upon ships. The demoralization which l\Ir. SuTHERL.AND seems to fear 
would therefore be threatened even in spite of his amendment by rea
son of these great accumulatlons of merchandise abroad. I might state 
further, that concerns like ours, that have been doing for years in a 
regular way business upon a substantial scale and have paid whatever 
duties have been prescribed under the different tariffs, would be at a 
very considerable disadvantage as against new concerns especially 
organized to do business under the lower rates that may be accorded 
in the new tariff. We have done business with the Government for 
years and have relied upon tbe preservation of this old clause that 
warehouse goods should be subjeded to the duties in effect at the time 
of tbeiI· withdrawal. If this provision is to be abolished, we, who have 
some standing in this country, will be exposed to the unfair advantage 

thus conferred upon many new concerns of no standing comparable 
to ours. 

We therefore i·espectfully insist that the Sutbel"land amendment · 
above mentioned should be rejected. We understand that this amend
ment will shortly come up for discussion in your committee. and we 
therefore pray that the points we have presented may have the benefit 
of your examination at this time. · 

Respectfully, JACOB & JOSEF KOHN. 
Per WA.LTER SCHMITS, Manager. 

Mr. GALLINGER. I will ask if there is a business heading 
to that letter? In other words, in what line of business are the 
men who sign the letter engaged? 

The WCE PRESIDENT. The Ohair is informed by the Sec
retary that there is no business heading on the letter. 

l\Ir. WILLIAMS. I think they are importers; but they pre
sent a very sound argument. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment proposed by the Senator from · Utah [Mr. SUTHER
LAND], on which the yeas and nays have been <lemanded. 

The yeas and nays were ordered, and the Secretary proceeded 
to call the roll. 

:Mr. CHILTON (when his name was called). I again an
nounce my pair, as on the previous vote, with the Senator from 
Maryland [1\Ir. JACKSON], and transfer it to the Senator from -
Nebraska [l\Ir. HITCHCOCK] and '\\ill vote. I vote " nay." 

l\fr. GALLINGER (when his name was called). I transfer 
my pair with the junior Senator from New York [Mr. O'GoR
MAN] to the junior Senator !rom Maine [Mr. BURLEIGH] and 
vote "yea." 

1\fr. LEWIS (when his name was called). I am paire<l. with 
the Senator from North Dakota [Mr. GRONNA]. 

Mr. SUTHERLA..L~D (when his name was called). I inquire 
whether the Senator from Arkansas [Mr. CLARKE] bas voted? 

The VICE PRESIDEl~T. The Chair is informed that he 
has not. 

Mr. SUTHERLA.l~D. I am paired with that Senator, and 
therefore withhold my vote. . 

Mr. WILLIAMS (when his name was called). I am paired 
with the senior Senator from Pennsylvania [Mr. PENROSE]. If 
he were present, I should vote "nay." 

The roll call was concluded. 
l\Ir. THOMAS. I transfer my pair with the Senator from 

Ohio [Mr. BURTON] to the junior Senator from Oklahoma [Mr. 
GORE] and vote "nay." . 

Mr. BRYAN. I am paired with the junior Senator from 
Michigan [l\Ir. TOWNSEND]. I transfer that pair to the senior 
Senator from Oklahoma [Mr. OWEN] and vote" nay." 

Mr. SUTHERLAND. I transfer my pair with the Senator 
from Arkansas [l\Ir. OLARKE] to the Senator from New Mexico 
[Mr. FALL] and will vote. I vote "yea." 
· l\Ir. JAMES. I have a general pair with the Senator from 
Massachusetts [Mr. WEEKS]. I transfer that pair to the junior 
Senator from Tennessee [Mr. SHIELDS] and vote" nay." 

Mr. COLT (after having voted in the affirmative). I haYe a 
general pair with the junior Senator from Delaware [.Mr. 
SAULSBURY], who is absent, so I withdraw my vote. 

Mr. REED. I transfer my pair with the Senator from l\Iichi
gan [Mr. S!\UTH] to the Senator from Nevada [l\Ir. :E.rTTMAN] 
and vote "nay." .,, . 

l\Ir. PERKINS (after having voted in the affirmative;: ' i J'J
quire if the junior Senator from North Carolina [Mr. OvE1rn:.AN] 
has voted? 

The VICE PRESIDENT. The Chair is informed that he ha,~ ·11 
not. 

Mr. PERKINS. I haye a general pair with that Senator, and 
therefore withdraw my vote. 

l\Ir. WILLIA.l\IS. I transfer my pair with the senior Senator 
from Pennsylvania [Mr. PENROSE] to the senior Senator from 
Virginia [ Ir. MARTIN] and will vote. I vote "nay." 

l\Ir. LEWIS. I transfer my pair with the Senator from 
North Dakota [Mr. GRONNA] to the Senator from Arizona [Mr. 
ASHURST] and will vote. I vote "nay." 

The result was announced-yeas 23, nays 35, as follows: 

Bradley 
Brady 
Brandegee 
Bristow 
Catron 
Clark, Wyo. 

Bacon 
Bankhead 
Bryan 
Chamberlain 
Chilton 
Fletcher 
Hollis 
Hughes 
James 

YEAS-23. 

Crawford 
Cummins 
Dillingham 
Gallinger 
Jones 
Kenyon 

La Follette 
McLean 
Nelson 
Norris 
Oliver 
Page 

NA.YS-35. 
Johnson 
Kern 
Lane 
Lewis 
Martine, N. J. 
Mojrers 
Poindexter 

. Pomerene 
Ransdell 

Reed 
Robinson 
Shafroth 
Sheppard 
Shively 
Simmons 
Smith, Ariz. 
Smith, Ga . 
Smith, Md. 

Sherman 
Smoot 
Sterling 
Sutherland 
Warren 

Smith, S. C. 
Stone 
Swanson 
Thomas 
Thompson 
Vardaman 
Walsh 
Williams 

I 
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KOT VOT1NG.-3T. 
Ashurst G-0fi' New lands 
Borah Gore O'Gormun 
Burleigh Gmnilli Overman 
Burton Hitchcock OwP.n 
Ctapf) . Jach-son Penrose 
Clarke, ArlL Lea Perkins 
Colt Lippitt Pittman 
Culberson Lod7e Root 
du Pont llcCumhcr Saulsbury 
FaU Martin. Ya. Shields 

Smi th. Mich. 
Steuherrson 
Thornton 
Tillman 
Townsend 
Weeks 
Works 

So Mr. SUTHERLAND'S amendment was rejected. 
The reading of the b-ill was resumed~ . 
The next amendment of the Committee on Finance was, on 

tJage 271, after line 23. to strike out ~ 
R. That whenever articles are · exp01:ted to the United States of a 

class or kind. made or produced in the United States, if the expo-rt 
or actual selling price to an importer in the 1Jnited State.s, or the 
price a_t wWeh such goods are consign-ed is less than the :1'.air market 
value of the same article when sold for home consumption in the 
usna.l and ordinar course in the country whence exported to the 
United Stutes at the time of its exportation to the United States, 
there shall in addition to the duties otherwise establi bed, be levied, 
collected, and paid on such arti<;le on its importation , into. tbe United 
States a special duty (or dumprng duty) equal to the diffe1~ence be
tween the said export or a:ctunl selling pl'iee . of the article for expo~t 
or the prlce at which such goods are c?ns1gned •. and the said f3.!1' 
market value thereof for home consumpt10n, pr0V1ded that the s:nd 
special duty shall not exceed 15 per cent ad va.Iorem in any case. and 
that goods whereon the duties otherwise establlslled ar~ equal to 50 
per cent ad valorem shall be exempt from such special duty. 

·~ E:x:poi:t price" or "S"lling price" e-r "p-mce at whi.chl sueh goods 
are consigned " in this section shal_I be held to mean and inclurle th.e 
exnorter's price for the goods, exclusive of all charges thereon_ after therr 
shipment from the place whence exported directly to the Ufilted Sta;tes. 

The Secretary of the Treasury shall make such rules and regulations 
as are nee~ssary for the carrying out of the pro:visions of this section 
:md for the enforcement thereof. 

The umendment was- agreed to. 
T"ne next amendment was, In paragraph S, pnge 273, line 9, 

after the word "rues.sage," to insert_ " if deemed important in 
the public interest," so as to read : 

The \ICE PRESIDENT. The- pro-viso will be recommitted. 
'I'he reading of the bill was resumed~ 
The next amendment of the Committee on Finance was, on 

page 275, line 21, after the word " effect," to in el·t : 
And pro'L·id'ed f urther, Tha:t an excise tax upon the doing of business, 

equivalent to 1 per cent upon their entire net income, shall he levied, 
assessed, and collected upon oorporutions, joint-stock eompanies or asso
ciations, and msnrance companies, of the character described in section 
38 of the net of August 5, 19'ml, for the period from January 1 to Feb· 
ruary 28., 1913, both date inclusive, which said tax shall be computed 
upon one-sixth of the entire net income of s:Lid corporations. joint-stock 
comp n.ies or associations, and insurnnee companies, fo1· said year, said 
n~t income to be asce1~tatned in accordance with the pro islons of sub
~ction G of section 2 o:f this act : Provicled fwrtlle1·, That the provision· 
o:I! ~aid seetion 38 of the ac-t of August 5., 1900, relative to the collection 
of the tax therein Imposed shall remain in force :for the coHeetion of 
the excise tax herein provided, but for the year 1913 it sh:iU not be 
necessary to make more tha.n one return and asses ment for an the 
taxes imposed herein upon said COl'porations, joint-stoek companies or 
associations. and insurance companies, either by way o incomfl or 
e:xci:se, which return and a sessment shall be made at the times and in 
the manner provided in this act. 

1\Ir. BRISTOW. I should like an explanation ns to just \"\""hat 
effect that has on the ineome-.tax provision. 

Mr. GALLIN_GER. It is a corporation tax. 
Mr. BIUSTOW. I know it is. a: corporation tax; but it con

nects up with . the incom~ tax:, does it not?-
1\Ir. WILLIAl\IS. I will state the object. When we tax the 

income of a. preceding year in the present law, there are two 
months in which we J:ia.d no constitutional power to tux incomes 
nt all. We have attempted to continue the old excise law in 
existence for those two months, and to make the income-tax 
Iaw operative fol" the other 10 month . 

l\Ir. BRISTOW. I unuerstand now; I bnd forgotten j ust 
the reference. 

~Ir-. BRANDEGEE.. Mr. President, I shonld like to a k tla 
Senator u question witl~ relation to this amendment which 
provides that an excise tax-
upon tbe0 dofn... of business: 
collected upon corporations. * • • shall ba levied, asses ·ed, and S. Thn.t the President shall cause to be ascertained each ye:ir. the 

amount of imports and exports of the· articles enm:ae-rated m the 
vnrious paru"'.raphs. bl seetiun 1. of this- a.ct and cause an estimate to 
be made of the amount of the domes.tic production and consumption My recollection is. that the L.wgnuge of the present corp·o
of said articles, and where it is ascertained that tlfe imports. under ration tax. which I think was sustained by the · Sunreme Court 
any paragraph amount to less than 5' per cent o! the- domestic con- v 
sumptfon o.f the articL enum-erated he aooll advise the Congress as of the United States,. wns. that" an excise tax with respect to 
to the :facts and his conclusions by special m-essage~ if deemed important the transaction of business~· was imposed upon the corpora-
in the publie interest. tton. Thls' langun:ge imposes an excise tax " upon the doing 

The amendment was a.greed to. . o.f business." upon the corporation. 
The next amendment was, OB p ge 213, after line 11, to. insert : While I do not know tlillt it is at ::ill material I simply wisll 
A joint commrttec- o.f the Sen!lte and House ol Representn.tives i.s to suggest, if the committee ca:res to do so

1 
that it consider 

hi>re-by COD tituted to consist of three members of the Finance Com- "I-.~n-.~~ •t 0~~d "~ · t th l .,. th · t 
mrtte of the Senate, to be npp-ohrted b:v the Pl'esident of the Senate, W.w::UJX.L i: w tu uc. wise 0 preserre e angua e 0'-1. e ens -
and of fouF members of tne- Ways and Means Committee: <!i th Ho.us", ing law. 
to be appointed by the Sp-eake11 of. the Ho.lli!e• wh.ose duty it shall be to .Mr. "WILLIAMS. Will the SenatDr read that lfrllguage to me 
in"'estigate and considei: the revenue adIDllllstration laws of the Unl.ted · 1 ? 
St~tes with the view of simplifying h:umonimng, revising, and eOOify- a.grun, P ease· 
in the- sa:me. Th id ommiittee. is llei-eby, givelll powec to snbprena Mr. BRANDEGEEl. It is found :tt the bottom of p3.,.:e 275. 
and compeL the attendan<le _of wi-rnt:sseff, to administer oaths, to hear l\Ir. WILLIAMS. But I say, will the Se:nntor read to rue 
testimony. to reco•d and pnnt hearmgs, to, employ an ex:pe-:rt cierk at O'!lt th 1 oft" · tin 1 1 not exceeding 230 pel" month, :md' :1 stenogu.p-ber or stene-gravher , at 

1 
a~n e anguage .ue- exis g aw· 

cost not too exc<>..ed be sumi o:f $1 per printed page, to make- a firu:J Mr. BRANDEGEE. I have stated it slmply from my recol-
report to print the sam-e. for the use of the Senate a:nd Hou e; and lt lection of tlle pi·esent co:r-poration-tax law whkh levies the tux 
i& her~by made theix duty to file said final report and their recom-· upon the corporation "with respect to the transaction" of its 
mendations wUh th:e Committee on Wa:ys an<l Means of the House of 
&emresent::ttive not la.te-r titan Fei.H:ua.ry l, 1:914. The sum of $15,~00. b-usiness. 
or· so much thereof as is needed, is hereby appro)J'riated, out of any Mr. WIIiliIAl\fS. l think it will b-e safer an<l better to keep 
money in the Treasury not otherwise appropl.'iated, to carry out the up the language of the existing law, and not to run the ri k of 
provisions of this parugrnph. any new construction. 
• The amendment wns agreed to. Mr. BRANDEGEE. I simply suggest it for the consideration 

The next amendment was, in paragTaph T, page 2T4, line 22, of the committee. 
3.1.~er the word' "construed," to insert "to permit any oaths to 1\Ir. WILLIA.MS~ I thought we had the S"IDe lungunge here. 
be demanded or fees to be charged except as provided in this I think this language is used in part of the existing law. How-
act nar," so as to read : ever, I will look into tbe matter. 

T. That, except as hereinafter provided,. sections 1 to 42, both .in- Mi·. BRAl\TDEGEEl. The Senn.tor may be cor-rect. It is 
clu ive of an act entitled uA.n act to. prOYJde revenue~ equalize duties, 
a:nd eneaumge the industrie of the United States, a.nd for other simply my recollection of a year or two ago. 
purpo ·es," approved Augu t. I?· 1909. an.cl. all acts and parts of act~ Mr. WILLIA.MS. I think both phrases are used. 
inconsistent with the proVlmons of thts · act, lll'e hereby repealed . Th VI CE PRESIDE}.'"r Th ti · · t 4.i-
Prnuided That nothing m this act shall he construed to permit any e · e ques on. IS on ngree1ng ·o cce 
oo.ths to 'be demanded or fees to be charged e-xcept as provided m this amendment of the eommittee. 
act nor to repeal or in any manner affect the following numbered se.c- The amendment was agreed to. 
tions of the aforesaid a.ct approved August 5, moo, etc. The reading of the bill was resumed. 

Mr. Sl\fOOT. I sncmld Uke to ask the Senator why those The next amendment was, on page 277, after line 13, to in-
wards are included? sert : 

Mr. WILLI A.MS. The Senator from Utah has anticipated u. If any clause, sentence, paragraph, or pa.rt of thlS net shall for 
me in connection with that -n~ry matter-. I am afraid it might any reason be adjudged by any comt of competent jurisdiction to be 
be claimed that this amendment, if enacted into law, wollld in-valid, such judgment shall not affect, impair, or jnvalidate the re-
prohibl·t the Secretary of State from directing consuls to require mainder of said act, but shall be confined in its operation to the clause, 

sentence, paragraph, Ol' part thereof directly involved in the contro-
oaths to consular certificates. I had therefore designed, and I versy bl which such judgment shall have been rendered. 
n ow request, that this matter may go back to the committee to The amendment was agreed to. 
be made clear. Mr. BRANDEGEE. l\lr_ President, this language on page 

Mr. SMOOT- That was the reason I asked the question. I 277 strikes me as s·omewhat peculiar. It is in the Hou e bill. 
thought the Senator would girn that as the reason. I t provides. : · 

1\fr. WILLIAJHS. I am n little afraid it might be subject to 
th t tr ct . Ith h I t on ·.need that "t would be All acts of Limitation, whether applicable to civil cau es and pro· a cons U ion. a oug ' nm no ,c VI L 

1 • eeedings or t o the prosecution of offenses, or for the recovery of penal-
! want to make it cleal". anyway. ties or fol"feitures,. em1'raced in, or modified, changed, or repealed by 

I ask that the prO'riso on page ~1. be recommitted. this act,. shall not be affected thereby. 
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That seems to me to be a contradiction in terms. Of course, 

if they are changed or repealed by this act, they ce1'tainly are 
affected by it. 

Mr. WILLIAMS. What is the suggestion of the Senator 
with regard to that? 

l\Ir. BUANDEGEID. The suggestion is that I do not under
stand what it means when it says that these things that have 
been " modified, changed, or repealed by this act shall not be 
affected thereby." 

l\Ir. WILLIAMS. No; it says all acts of limitation shill not 
be modified, changed, or repealed. 

Mr. BilANDEGEE. Read the whole of it. 
Mr. WILLIAMS. "All acts of limitation, whether applicable 

to civil causes and proceedings or to the prosecution of offenses, . 
or for the recovery of penalties or forfeitures." 

l\Ir. BRANDEGEE. Yes. 
Afr. WILLIAMS. That merely takes care of existing limita

tions, so that they will not be barred by the statute. 
Mr. BRANDEGEE. It says that acts of limitation that are 

affected by this act or repealed by it " shall not be affected 
thereby." 

Mr. WILLIAMS. No; it says: 
All nets of limitation, whether applicable to civil causes and proceed

ings or to the prosecution of offenses, or for the recovery of penalties 
or forfeitures, embraced in, or modified, changed, or repealed by this act, 
shall not be affected thereby. 

Mr. BRANDEGEEJ. Is this the language of the existing law? 
Mr. WILLIAMS. I do not remember. 
Mr. BRANDEGEE. I think, at any rate, it could be improved 

if it said "no act of limitation shall be affected thereby." All 
the acts may not be affected, but some of them may be. 

Mr. WILLIAMS. I think the Senator is clearly right about 
that, too. 

Mr. BRANDEGEE. I have no suggestion to make about it. 
l\lr. WILLIA.MS. It ought to read " no act of limitation." 
Mr. BRANDEGEE. Let the committee look it over when 1t 

meets. 
Mr. WILLIAMS. Yes; we will do that. 
Mr. President, on page 275 there is a provision as to the sec

tions and subsections of the previous law which are not in
tended to be repealed by this act. I ask that that go back to the 
committee, because I am afraid we have not taken sufficient 
pains with regard to tobacco or some of the internal-revenue 
schedules. 

I therefore ask that the matter on page 275 may go back to 
the committee. 

The VICE PRESIDENT. Without objection, that order will 
be made. 

The reading of the bill was resumed. 
The next amendment was, on page 277, line 21, to strike out 

the letter "U" and insert "V." 
The amendment was agreed to. 
The reading of the bill was concluded. 
Mr. POINDEXTER. I offer an amendment which I send to 

the desk, to be inserted at this point. 
The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. It is pr-oposed to add at the end of the bill 

a new section, as follows: 
SEC. 6. First. There ls hereby constituted and established a commis

sion to be known and officially designated as the Tariff Commission 
Tbe Tariff Commission shall consist of five members, to be appointed by 
the President by and with the advice and consent of the Senate. The 
term of office of each member of the commission shall be 15 years sub
ject to removal at any time by a majority vote of the Congress ~f the 
United States ; and the salary of ~ch member of the commission shall 
be $12,500 per annum: Provided, however, That the terms of the first 
members of the commission shall be as follows: One for 3 years, one for 
6 years, one for 9 years, one for 12 years, one for 15 years; it being the 
intention of this act that the term of one member shall expire and his 
successor be appointed each three years, and the President shall desig
nate the term, in accordance with the foregoing, of each of the first 
members of the commission. Thereafter the term of each shall be 15 
years ao specified above. 

Second. It shall be the duty of the Tariff Commission to ascertain as 
nearly as possible such facts and information concerning the production 
and manufacture of articles of trade and commerce In this country and 
foreign countries as will enable said commission to determine the com
parative cost of production and manufacture of the same in this country 
and abroad ; and shall also ascertain as nearly as possible all other 
facts, circumstances, and conditions of pL'Oductlon and manufacture, in
cluding the amount consumed, the amount produced, and the amount 
imported into this country of the several articles under investigation as 
will enable said commission to decide approximately what rate of duty 
upon the several articles would place the domestic and foreign pro
ducer and manu:tacturer upon an equAI and fair competitive basis in 
our home market : Provided, That the cost of tr~orting the several 
articles from the foreign country to the United States shall not be 
taken into account, but a rate shall be ascertained which will ~ive our 
domestic producers or manufacturers any natural advantage which they 
may have by reason of such cost of transportation. 

Third. When said commission shall have decided upon such rate 1n 
any particular case or item it shall bave power to issue 'Un order 
changing the existing rate so as to .make it conform or more nearly 
conform to such fair competitive rate mentioned above; but in making 

such changes the commission shall avoid such sudden and extensive 
cha~ges as will, in the opinion of the commission, unsettle the general 
busmess of the country, it being the intention of this act that such 
changes .shall be made by degrees if necessary, but at the same time 
~s speedily as possible, so as to adjust taritl' rates to the principle of 
Just ~rotection and fair competition stated above, and to keep the same 
so ad.1usted from time to time according to changing conditions of trade 
apd induF ~ry. Every rate so adjusted by the commission shall at all 
tlIDes be subject to change or modification by Congress. 

Fourth. In the performance of its duties as aforesaid the commission 
shall at all times consider the amount of revenue received by the Gov
ernment from the tariff rates in force and shall estimate as nearly as 
possible and report in its annual reports both the revenue of the current . 
year and the estimated revenue of the ensuing year from tariff duties 
upon each item. In adjusting rates as provided herein the commission 
shall segregate all purely revenue rates upon items where the element 
of protection is not involved, and as to such purely revenue rates the 
commission shall make no cbang-es but shall leave the same as fixed by 
C<?n~ress. . In adjusting prot.ective rates as herein provided the com
mission shall deal only with items upon which rates of duty shall have 
been levied by Congress. As to such rates the commission shall have 
power to raise or lower the same within the rule stated above, item by 
item, in such manner as will best aecoinplish the purpose stated above 
and also in such manner as will avoid any unnecessary violent disturb· 
r~~s 0lo ~~~i~~t~du~~.e commission shall not have power to add new 

Fifth. The Tariff Commission shall make and print an annual rei;>ort 
to Congress; properly indexed, fully setting forth in clear and succmct 
form all of its doings under this act, with a tabulated statement in 
logical sequence of its decisions, conclusions, and orders. together with 
any recommendations which it may see fit to make to Congress on the 
levy or administration of tariff duties. 

Sixth. For the purpose of performing its duties, as provided by this 
act, the Tariff Commission shall have authority, unless otherwise sup
plied with the same by the Government, to rent adequate quarters and 
furnish the same ; to employ such clerks, experts, and assi<~tants, and 
to incur such h·aveling or other expenses as in its discretion may be 
required, having at all times a due regard for economy and efficiency 
of administration, and all such expenditures before being paid shall be 
approved in writing by the chairman or by a majority of the com
mission. 

Seventh. The commission shall organize by the election of one of its 
members as chairman and by the appointment of a secretary at a 
salary and for such term as shall be determined by the commission. 
The commission -shall fix the term of office and functions of its chair
man, and shall adopt such rules for its condact and method of trans
acting business as in its judgment shall promote efficiency, economy, 
and expC'dition in the performance of its duties. The commission shall 
have power to bold bearings, to summon and compel the attendance 
of witnesses, to examine the books and operations of producers or man
ufacturers, and to compel the production of papers and documents. 
Any person willfully refusing to obey a summons of said commission, 
or to exhibit books or operations, or to produce papers or documents 
upon the order of the commission shall be guilty of a misdemeanor, and 
on conviction in any court of competent jurisdiction shall be punished 
by a fine not exceeding $1,000 or by imprisonment in jail dot exceeding 
one year or by both such fine and imprisonment, in the discretion of 
the court. 

M:r. WILLIAMS. Mr. President, if the Senator from Wash
ington will permit me, in order to get rid of a routine matter 
here---- · 

Mr. POINDEXTER. Certainly. 
Mr. WILLIAMS. I ask to go back to line 4, on page 277, so 

as to clarify the matter to which the Senator from New Jersey 
[Mr. HUGHES] called attention. Beginning with line 4, on page 
277, before the word "acts," r move to strike out "all" and 
insert "no"; in line 5, after the word "limitation," to insert 
" now in force " ; in line 8, after the word " shall," to strike 
out the word "not" and after the word "thereby" to strike 
out the semicolon and the words "and all" and insert "so far 
as they affect " ; and in line 11., after the word " act," to insert 
the word " which." 

The VICE PRESIDENT. The amendment will be stated. 
The SECRETARY. On page 277, line 4, strike out the word 

"all" and insert the word "no " before the word " acts,, ; in 
line 5, after the word "limitation," insert "now in force"; 
in line 8, after the word " shall," strike out the word " not," 
and after the word "thereby," in the same line, strike out the 
semicolon and the words " and all " and insert " so far as they 
affect " ; and in line 11, after the word " act," insert the word 
" which," so as to read: 

No acts of limitation, now in force, whether applicable to civil 
causes and proceedings or to the prosecution of offenses or ror the re
covery of penal.ties or forfeitures embraced in or modified, changed. or 
repealed by th1s act, shall be affected thereby, so far as they affect 
suits, proceedings, or prosecutions, whether civil or criminal for causes 
arising or acts do1.1e or committed prior to the passage of this art which 
may be commenced• and prosecuted within the same time and with the 
same effect as if this act had not been passed. 

The VICE PilESIDENT. The question is on agreeing t~ the 
amendment. 

The amendment was agreed to. 
Mr. POINDEXTER. Mr. President--
Mr. GALLINGER. Will the Senator from Washington per

mit me? 
Mr. POINDEXTER. Certainly. 
l\Ir. GALLINGER. I presume the Senator proposes to · dis

cuss his amendment. 
Mr. POINDEXTER. Yes; but I do not desire to discuss it 

this evening. - l\fy purpose in addressing the Chair was to ask 
that it might go over to some other time. 
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1\lr. GALLINGER. It will go o-ver if no action is taken. I 
"·as about to suggest that we have put in a long day and it is 
Saturday. I presume the Senator from North Carolina is ready 
to lay the bill aside. 

l\Ir. SlMl\IONS. I suppose the Senator from Washington 
simply offered his amendment this afternoon for future discus-
sion? • 

Mr. POI~-r:DEXTER. Yes. 
1\Ir. Sil\.IllO.i. ,.S. The hour of G o'clock ha:1ing arrirnd, I will 

ask that the bill be laid aside. 
.ALEXANDER HAMILTON'S REPORT ON" MANUFACTURES (S. DOC. 

NO. 172 ). 

1\Ir.- Sl\IOOT. Mr. President, if the bill is laid asifl.e, I · wish 
to make a request. 

I ask unanimous consent that a communication to the House 
of Ilepre entatiYes on December 5, 1791, by Alexander Hamil
ton, Secretary of the Treasury, on the subject of manufactures, 
and particularly the means of promoting such as will tend to 
render the United States independent of forejgn nations, and 
so forth, be printed as a public document. · 

l\Ir. WILLIAMS. Mr. President, I think if we did that I 
should like to have Robert J. Walker's report printed. 

1\lr. Sl\IOOT. Robert J. Walker's report was printed by the 
Senate as a document in the last Congress. 

l\Ir. WILLIAMS. Have Gallatin's reports under Jefferson 
and l\ladison ever been printed? 

1\Ir. SMOOT. If the Senator wants to ha-ve those printed he 
himself can ask to have it done. Does the Senator object? 

l\Ir. WILLIAMS. Yes; if you challenge me to object, I do. 
[After a pause.] Mr. President, being assured that the Senator 
from Utah smiled when he addressed me in that tone of voice 
a moment ago, I will withdraw my objection to his request. 

The VICE PRESIDENT. The objection is withdrawn, and 
if there be no further objection, it is so ordered. 

EXECUTIVE SESSION. 
Mr. BACON. I move that the Senate proceed to the con

sideration of executtve business. 
The motion was agreed to, and the Senate proceeded to the 

consider-atipn of executirn business. After 5 minutes spent in 
executive session the doors were reopened, and (;;it 6 o'clock 
nnd 10 minutes p. m.) the Senate adjou,rned until 1\Ionday, 
September 1, 1913, nt 11 o'clock a. m. 

CONFIRMATIONS. 

B .rccuf'ive nominations confirmed by tlle Senate August 30, 1913. 

POSTMASTERS. 
MICHIGAN. 

William J. Nagel, Detroit. 
NORTH DAKOTA. 

F. F. Burchard, Uuh·ersity. 
OKL.AIIO~A. 

George E. Baker, Gage. 
L. E. Chase, Westville. 
C. N. Fluke, Boynton. 
J P. Ford, Konawa. 
M. B. Hickman, Coalgate. 
J. N. Hopkins, Boswell. 
Blanche Larkin, Delaware. 
W. S. Livingston, Seminole. 

HOUSE OF REPRESENTATIVES. 
SATUTIDA.Y, A1.lgust 30, 1913. 

The Hon e met at 11 o'clock a. m., and was called to order 
by l\lr. HAY as Speaker pro tempore. , 

The Ohaplain, Rev. Henry N. Couden, D. D., offered the fol
lo\Ying prayer: 

o Thou great JehoYah, King of Kings and Lord of Lords, 
our Father, whose wisdom is attested in an infinite variety of 
way and means whose power is revealed in the stupendous 
worlds nround us swayed by Thy will, whose lo-ve pours out 
upon us in a thousand blessings day by day, awaken in our 
hearts a holier reverence, a profounder faith, a larger hope, a 
lo\e• supreme, that we may conform our thoughts to Thy 
thoughts, our ways to Thy ways, as they ha\e been revealed to 
us in the sublime life and character of Thy Son, Jesus Christ. 
Amen. 
· The Journal of the proceedings of yesterday was read and 
npproved. 

RESIGNATION OF A MEMBER, 
The SPEAKER pro tempore laid before the House the follow

ing communication: 

Hon. CHAi.\IP CLARK, 

HOUSE OF REPRESE°N:TATI\F.S, 
Wasll i ngton, Ai1gust 29, 1913. 

Speaker of the Beuse of Representatii:es. 
SIR : I beg leave to inform you J;bat I have this day transmitted to 

the governor of West Virginia my resignation as a Representative in 
the Congress of the United States from the first district of We t Vil'
ginia . 

Respectfully, Jxo. w. DAVIS. 

HETCH HETCHY. 
Mr. FERRIS. l\Ir. Speaker, I move that the House resolve it

self into the Committee of the Whole House on the stnte of 
the Union for the further consideration of the Retch Hetchy 
bill, H. R. 7207, and pending that I ask unanimous consent 
that the general debate be concluded at 1 o'clock. That will 
give us two hours, one hour to be controlled by gentlemen on 
the other side, either the gentleman from Illinois [l\Ir. l\IA.NN] 
or the gentleman from 'V:roming [Mr. MONDELL], as they prefer, 
and one hour to be c,ontrolled by myself, in charge of the bill. 

The SPEAKER pro tempore. The gentleman from Oklahoma 
a sks unanimous consent that the general debate in Committee 
of the Whole be concluded in two hours. 

Mr. FERRIS. At 1 o'clock. 
The SPEAKER pro tempore. One hour to be controlled by 

the gentleman from Oklahoma [l\Ir. FERRIS] and one hour by 
the gentleman from Illinois [Mr. l\IANNJ. Is there objection'? 

Mr. l\IA.:NN. Reserving the right to object, the gentleman 
from Idaho. Mr. FRENCH, desires 30 minutes; my colleague 
from Illinois, .i\fr. THO:llSON de ires 30 minutes, both being in 
favor of the bill. The gentleman from Minnesota, l\Ir. STEEN
ERSON, desires 30 minutes in oppasition to the bill. The gentle
man from California, 1\Ir. KAHN, desires 25 minute , ancl the 
gentleman from California, 1\lr. BELL, yesterday de ired not 
more than 10 minutes. The gentleman from California, Mr. 
KE T, desires some time. 

Mr. FERRIS. I want all of these gentlemen to ha·re time, 
just as the gentleman does. 

l\Ir. MANN. And the gentleman from Kew Hampshire [~Ir. 
REED] desires some time. 

Mr. FERRIS. As I understand, the gentleman from Kew 
Hampshire [l\Ir. REED] does not de ire a long time. 

Mr. REED. Five or ten minutes. 
l\fr. lHAl\TN. Who else on that side desires time? 
1\Ir. FEililIS. I clo not know of anyone el e. Mr. KE 'T is 

a member of the committee, l\fr. THOMSON is n member of the 
committee, l\Ir. FRENCH is a member of the committee. 

Mr. MANN. I suggest to the gentleman from Oklahoma that 
he make his request, then, that in the general debate the gen
tleman from Illinois, Mr. THOMSON, be given 30 minutes, the 
gentleman from Idaho, l\Ir. FBENCll, 30 minutes, the gentJe
man from Minnesota, l\Ir. STEENERSON, 30 minute , the gentle
man from California, 1\fr. KAHN, 25 Ininutes, the gentlemau 
from California, l\Ir. KENT, 10 minutes, and the gentleman 
from New Hampshire, Mr. REED, 10 minutes, ancl that the 
general cl elm te be then closed. 

Mr: FERRIS. How mnch time will that make'? 
Mr. l\IAl\"'N. l\Iake the request in that way, and if anyone 

else wants to be heard, he can be heard under the five-minute 
rule. 

1\lr. FERRIS. Perhaps we had better sa.-e 10 minutes for 
tlie committee. That will make 2 hours and 25 minutes in rill. 

fr. MANN. Do not limit it by fixjng the time, but gh·e the 
time to the gentlemen named. 

l\lr. FERRIS. I think that is proper. Then, l\lr. S11eaker. 
I ask unanimous consent that at the end of the time which 
I will de ignate general debate be closed; that the gentleman 
from Idaho, l\lr. FBEN"CH, have 30 minutes and the gentleman 
from Minnesota, l\Ir. S'IEENEBSO rr, 30 minutes, the gentleman 
from Illinois, Mr. THOMSON 30 minutes, the gentleman from 
California, ~Ir. KAHN, 25 minutes, the gentleman from Cali
fornia, Mr. KENT, 10 minutes, and the gentleman from New 
Hampshire, l\Ir. REED, 10 mim:;.te>:i, and I will resene 10 min
utes for the committee in the eYent that some one mny come iu 
and want it . 

The SPEA.KER pro tempore. The gentleman from Oklahoma, 
Mr. FERBIS, asks unanimous consent that the gentleman from 
Idaho, l\Ir. FRENCH, have 30 minutes, the gentleman from Illi
nois, Mr. THOMSON, 30 minutes, the gentleman from :Minne ota, 
l\fr. STEENERSON, 30 minutes, the gentleman from California, 
Mr. KAHN, 25 minute , the gentleman from New Ifamp hire, 
l\fr. REED, 10 minute , the gentleman from California, l\Ir. 
KENT, 10 minutes, and the gentleman from Oklr.boma, l\lr. 
Fmrn1s, 10 minutes. 
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