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GEORGIA. 

B. T. Baker, Woodbury. 
KENTUCKY. 

Cleo W. Brown, Mount Vernon. 
Charles M. Griffith, Russellville. 
Orrin Derby Todd, Shelbyville. 
John C. Carrithers, Taylorsville. 
Ernest W. McClure, Leitchfield. 

SOUTH DAKOTA. 
G. O. Knickerbocker, Eureka. 

TENNESSEE. 
Clarence W. Moore, Smithville. 
Charles E. Rodes, Manchester. 
William Brewer, Woodbury. ! . 
J. R. Brown, Cleveland. 

WITHDRAWALS. 
Executive nominations withdrawn from the Senate May 9, 1913. 

COLLECTOR OF INTERN AL REVENUE. 
Louis W. Murphy, of Iowa, to be collector of internal revenue 

for tbe third district of Iowa, in place of Michael J . Tobin, 
superseded, is hereby withdrawn because of error in name. 

COLLECTOR OF CUSTOMS. 
John Purroy Mitchel, of New York, to be collector of customs 

for the district of New York, in the State of New York, in place 
of William Loeb, jr., resigned, is hereby withdrawn because of 
error in spellin~ name. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, May 9, 1913. 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
For all the tokens of Thy care, 0 God our Father, which come 

to us in sunshine and shadow, joy and sorrow, hope and dis­
appointment, faith and doubt, victory and defeat, we thank Thee, 
and most earnestly pray that they may have their perfect work, 
fitting us for the now and the then, the here and the there, in 
the great fields of endeavor which wajt on us; that we may grow 
day by day into the likeness of our Maker after the similitude 
of the Master. Amen. 

THE JOUBNA.L. 
The Journal of the · proceedings of yesterday was read. 
The SPEAKER. If there be no objection, the Journal will 

be considered as approved. 
1\Ir. PAYNEJ. Mr. Speaker, reserving the right to object, I 

want to call attention to what I think is an error in the Jour­
nal. The recital is that I offered a motion to recommit, and 
then the next recital is that the gentleman from Kansas [Mr. 
MmmocK] offered a substitute, and next that the gentleman from 
Alabama [Mr. UNDERWOOD] raised the point of order against 
my original motion, and that after discussion the point of order 
was sustained. Then the Journal does not show that I offered 
another motion to recommit, which was finally received and 
acted upon by the House without any point of order. That is 
omitted entirely, and the recital is that the vote was taken on 
the substitute offered by the gentleman from Kansas, and then 
that the vote was taken on my original motion. In other words, 
reference to my motion to recommit, on which the vote was 
taken, is entirely omitted from the Journal. 

The second motion to recommit not having been read in the 
House, the text of that motion was omitted from the RECORD, 
although the RECORD correctly recites the fact that my second 
motion to recommit was ma.de. I think the error in the Journal 
occurs in that way. 

The SPEAKER. The gentleman states the matter correctly. 
The way it occurred was this: The gentleman from New York 
first offered a motion to recommit, which the Ohair ruled out 
of order. The gentleman from Kansas [Mr. MUBDOCK] never 
did offer any substitute or amendment to that motion. After 
that motion of the gentleman from New York was disposed of by 
the vote taken on the appeal, and so forth, then the gentleman 
from New York [l\Ir. PAYNE] offered a second motion to recom­
mit with instructions, the instructions being identical with those 
in the motion which was ruled out of order, except that the 
second motion left out the proposition about the tariff com­
mission or board, whicbeYer it is. When the gentleman from 
New York [l\1r. PAYNEl offered thnt second motion to recommit 
the gentleman from Kansas [Mr. MURDOCK] offered his substi-

tute, and the vote was taken on the motion of the gentleman 
from Kansas [Mr. :MUBDOCK]. He demanded a division; and 
there was a division. Then he demanded the yeas and nays, 
but did not muster enough Members to get the yeas and nays. 
Then the Yote was taken on the second motion of the gentleman 
from New York [Mr. PAYNE]. 

Mr. MANN. I suggest that the Journal ought to show in 
full the two motions offered by the gentleman from New York. 

The SPEAKER. Of course. 
Mr. MURDOCK. The RECORD does not show the text of the 

two motions to recommit. 
M_r. PAYNE. It does·not print in full the econ<l motion that 

I made. It states that I made the motion. 
The SPEAKER. Of course, that part of the Journal is made 

up from the RECORD, and if the RECORD did not contain it the 
Journal would not contain it. For the benefit of those who 
come after us, both the Journal and RECORD should be corrected 
in that respect. It ought to be set out in full as it actually 
was, and both corrections will be made. 

SWEARING IN OF A. :MEMBER. 
Mr. FINLEY. Mr. Speaker, my colleague, Repre entatiYe 

Elect RICHARD S. WHALEY, from the first Cistrict of South 
Carolina, is present, and his credentials are on file. I wish to 
present him to take the oath of office. 

The SPEAKER. Where are the credentials? 
Mr. FINLEY. Mr. Speaker, I understand his credentials ham 

been sent to the Clerk of the House. 
Mr. MANN. The credentials not being at the desk, let me 

ask the gentleman from South Carolina, is there any contest? 
Mr. FINLEY. None at all; not a vote against him. 
Mr. MANN. I do not object to his being sworn in. 
Mr. WHALEY appeared at the bar of the House and took the 

oath of office. 
CHABLES C. GLOVER. 

1\fr. DAVIS of West Virginia. 1\fr. Speaker, I offer a p1iYi­
leged resolution, which I send to the Clerk's desk. 

The SPEAKER. The gentleman from West Virginia offers a 
privileged resolution, which will be read by the Clerk. 

The Clerk read as follows : 
House resolution 99. 

Resolved, That the Speaker do issue his warrant directed to the 
Sergeant at Arms commanding him to take in custody wherever to be 
found the body of Charles C. Glover, of the city of Washington, in the 
District of Columbia, and the same in custody to keep, and that the 
said Charles C. Glover be forthwith brought to the bar of the House 
of Representatives on this the 9th day of May, 1913, to answer the 
charge that he, on Friday April 18, 1913, In the city of Washington, 
D. C., committed an assault upon the person of Representative THETUS 
W. SIMS, a Representative in the Sixty-third Congress from the State 
of Tennessee, because of words spoken by the said Representa tive SI MS 
In debate on the floor of the House bf Representatives while the House 
was in regular session during the Sixty-second Congress, and that in 
committing said assault Charles C. Glover has been guilty of a breach 
of the privileges and a contempt of the House of Representatives; and 
that the said Charles C. Glover be furnished with a copy of this reso­
lution and a copy of the report of the select committee of the House of 
Representatives appointed to investigate the charge made against him 
in the House of Representatives. 

Mr. DAVIS of West Virginia. Mr. Speaker, before proceed­
ing to discuss the resolution I should be glad if we could agree 
on some time for debate. I would like to inquire if it is an­
ticipated that the resolution will be opposed? 

Mr. MANN. I understand, Mr. Speaker, that the gentleman 
from Kan as [Mr. CAMPBELL] desires for himself one hour in 
opposition to the resolution. Whether there are other gentle­
men wbo desire to be heard upon it on this side of the House 
at present I am not informed. -

Mr. DA VIS of West Virginia. I will ask the gentleman from 
Kansas if he is advised that there are others in sympathy with 
him who desire to speak? 

l\1r. OA.l'1PBELL. I am not advised as to whether anyone else 
wi1l participate in the discussion against the adoption of the 
resolution or not. I have not talked with anyone whcr has ex­
pressed an ifl.tention of doing so, although many Members have 
stated that they might get into the discussion if an opportunity 
was offered. 

Mr. DAVIS of West Virginia. How much time does the gen­
tleman from Kansas desire? 

Mr. OAUPBELL. I shoutd like the privilege of an hour. 
Whether I shall occupy all the time or not I do not know. . 

Mr. 1\~'N. How much time does the gentleman from West 
Virginia think will be required by those in favor of the reso­
lution? 

Mr. DA VIS of West Virginia. I am advised, Mr. Speaker, 
that probably three hours will be consumed by those who desire 
to speak in favor of the resolution. 

Mr. CAMPBELL. Then I would suggest that the matter be 
left open as to those who oppose the resolution. I think the 
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House will fake notice of the fact that the membership has floor of this House during the sessions of the Sixty-second 
been very busy within the last two weeks, since thi matter Congress. 
came up, u.nd little opportunity has been offered to inquire into With the questions of fact so simplified. Mr. Speaker, there 
the case involved in this unusual proceeding, and it may be that remains to be considered by the House the law affecting its 
Members, after hearing the discussion, will feel justified in tak- power, and if it shall conclude that it has power and di posi­
ing part in it in opposition to it. tion to punish, the appropriate punishment will then be deter-

Mr. MANN. I will suggest to the gentleman from West Vir- mined upon. Your special committee is not divided in opinion 
ginia that if we should have two hours and a quarter or two either as to the law of the ca e or the course to be pursued. 
hours and a half on each side, that that would probably cover It is not necessary to indulge in any discussion of the gen-
the time. eral scope of congre sional privilege or to attempt any detailed 

Mr. DAVIS of West Virginia. I am satisfied that that would definition of the privileges of the House. Agnin and again, 
be enough. In view of the limited evidence of any intention both this body and the courts have declined to catalogue. limit, 
to oppose the r esolution, I think we can hardly make an even or define either the prh·ileges of the House or of its Members, 
division of the time. I do not want to be unfair about it. for the •ery obvious reason that an incomplete definition mj~ht 

l\1r. MANN. There are Sff>eral gentlemen on the other side afterwards be treHted as a surrender of pr1vileges rightfuTiy 
who have indicated that they may desire time in opposition to belonging to the House. By the admitted facts, however. as I 
the resolution, and I believe there are reveral gentlemen on the have stated, it is clear that in this instance a constitutional 
other side who desire to be heard in favor of the resolution. privilege of the highest and most sacred character has been 
I suggest two hours and a half on each side of the House, and in>aded. 
we will endeavor to gi"ve time on this side to those in favor of 1\1r. DYER. Mr. Speaker, will the gentleman yield for a 
the resolution. question at this time? 

Mr. COVINGTON. If the gentleman from Illinois expects The SPEAKER. Does tlte gentleman from West Virginia 
to take care of those on that side who support the resolution, yield to the gentleman from Missouri? 
tlrnt will be agreeable. Mr. DA VIS of West Virginia. I do. 

l\Ir. l\IANN. We will take care of them, in part anyhow. I Mr. DYER. Did the committee which bad this matter under 
think there will be no trouble about that. consideration go into the statements made by the gentlem:m 

Mr. DA VIS of West Virginia. Then, Mr. Speaker, I ask from Tennessee [l\fr. Snrsl, which apparently were what 
unanimous consent that general debate on this resolution be caused the diflJ)ute or a~ult? Did the committee take that 
limited to five hours, two hours and a half to be controlled by into consideration, or did the committee deem it pertinent to the 
myself and two hours and a half by the gentleman from Illinois. question at L ue to go into the matter of what was id by the 

l\Ir. MURDOCK rose. gentleman from TennesEee upon the floor of this House which 
The SPEAKER. Will the gentleman from West Virginia caused the assault by l\Jr. Glover? 

yield to the gentleman from Kansas? Mr. DA VIS of We t Virginia. The c-0mmJttee did not in any 
l\Ir. DAVIS of West Virginia. Yes. particular enter into that question, and it may as we11 be 
Mr. MURDOCK. I would like to say to the gentleman from stated now as fater that the committee did not regard this 

West Virginia that I would like to make an arrangement for controversy as in any sense a per. onal one between the gentJe­
time, although I do not known that anyone desires to speak men in\OlYed. It did not concern itself w1tb the degree of 
on it. Will the gentleman from Illinois give me some time? proYocation which the accused belie•ed he had snffered. nor did 

Mr. MANN. Oh, yes; the gentleman would be entitled to a it attempt to determine whether the charges which were the 
portion of the time. cause of his irritation were well founded or not, and for rea-· 
. l\fr. DA VIS of West Virginia. Then, l\Ir. Speaker, I ask sons which I shall nssign in a moment the committee beJieves 
unanimous consent that debate on this resolution be limited to that to be absolutely immaterial to the question before the 

f i House. frrn hours, two hours and a half o which s to be controlled Mr. CULLOP. Will the gentleman yield? 
by myself and two hours and a half by the gentleman from Mr. DAVIS of West Viri:?:inia. Yes. 
Illinois; that at the end of that time the previous question be Mr. CULLOP. What difference would it make as to whether 
considered as ordered on the resolution and all amendments you had examined into that question or not, because that i not 
thereto. the gravamen of the action? The gravamen of the action is the 

Mr. MANN. The gentleman asks that the previous question attack on the Member, irre pective of what brought it about. 
be considered as ordered on the resolution and all amendments Ir. DAVIS of West Vfrginia. Mr. Speaker. I yielded to the 
thereto. I would like to couple with that the right of gentle- gentleman for a question. and I think I have already answered 
men to offer amendments. the question. I agree with the statement of the gentleman 

l\.lr. DA VIS of West Virginia. I have no objection to that. which followed his question. 
The SPEAKER. The gentleman from West Virginia asks The SPEAKER The Chair desires to admonish Members 

unanimous consent that debate on this resolution be limited · that the rule about interruptions is that the gentlemnn who 
to five hours, one half of the time to be controlled by himself desires to interrupt shall first address the Chair. and then the 
and the other half to be controlled by the gentleman from Chair asks the gentleman who bas the floor whether be will 
Illinois [1\lr. l\1ANN] ; that at the end of the fi>e hours, or sooner yield; and gentlemen must not address each other in the second 
if the debate ends, the previous question shall be considered as person. The rule at fir t does not seem to have any great 
ordered on the resolution and all amendments thereto. Is amount of sense in it. but when it is considered in all its bear-
there objection? ings it will be seen that that is the way to keep order in the 

There was no objection. House. 
1\lr. DA VIS of West Virginia. 1\Ir. Speaker, the resolution Mr. GILLETT. l\Ir. Speaker. will the gentleman allow a 

which has ju t been read from the Clerk's desk is offered by question? 
unanimous instruction of the special committee created by Mr. DA VIS of West Virginia. Yes. 
House resolution No. 59. l\Ir. GILLETT. Would not the provocation which was offered 

By that resolution the committee was charged with a doable have some bearing upon the amount of punishment inflicted by 
duty-first, to investigate whether or not a current rumor to the House? 
the effect that an assault has been committed upon a Member of Mr. DA VIS of West Virginia. In my judgment it would not. 
the Hou e because of words spoken on this floor was or was That is a matter which. of course, e·rnry Member of the Hou.,e 
uot true; and, second, if that rumor were found .to be true to must for himself determine. 
recommend to the House such procedure as should be thereupon Mr. GILLETT. The gentleman, I presume, will deal with that 
had. In conformity with the resolution your committee pro- point in due course. 
ceeded to in>estigate the facts, and reports that such an assault Mr. DA VIS of West Virginia. Th::tt will Mturnlly arise in 
as reported in fact occurred. It is well, perhaps, that the the course of the proceedin(Ts. Now, with the permi sion of the 
facts should be beyond all possibility of dispute, and that the Hou e I shall decline to yield further until I have made my 
House can proceed to such action as Its judgment may direct statement. 
without fear that any person will be injured or any iuad>ertent The SPEAKER. The gentleman from West Virginia gives 
error committed because of a conflict of testimony. By the notice th:i.t he declines to yield further. 
testimony of eyewitnesses present at the time of the occurrence, Mr. DA. VIS of West Virginia. In opening the discussion of 
by subsequent oral statements made by the gentleman now this resolution I desire on behalf of the committee to give a. 
accused and later by his voluntary written admission, it con- brief outline of the position they haTe assumed. and until I 
elusi>ely appears that on the 18th day of April la.st 1\Ir. Charles I. hn,·e stated it with renson::rble fuJlncss I must ask to be e-xcused 
C. GloYer made a personal attack upon Representative THETUS from yielding to further questions. 
·w. SIMS, of Tennessee, and that the provoking cause of that The constitutional privile"'e which has been invaded ls, of 
attack wns "\'fords spoken by Representative Stus upon the course, Mr. Speaker, in . the mind of every Member of the 
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House. The sixth clause of Article I of the Constitution pro­
vides that Senators and Representatives shall be privileged from 
arrest during their attendance at the sessions of their re­
spective Houses and in going to and returning from the same, 
and that for any speech or debate in either House they shall 
not be questioned in any other place. These two great immuni­
ties are the defense and the support of every legislative body. 
They are indispensable to the proper exercise of its functions, 
and even if not provided by the express language of the Consti­
tution, the very necessity of the case and the whole history of 
parliamentary government would have justified the conclusion 
that they had been conferred by implication. How vital the 
makers of the Constitution deemed this freedom of speech 
becomes at once apparent when we consider the sweeping lan­
guage in which it was conferred. 

In the first place, the express language of the Constitution 
is that Senators and Representatives shall not be questioned 
in any other place, thus making the immunity absolutely un­
restricted in point of space, whether it be a court, a similar 
assembly, a popular gathering, a public highway, or a private 
chamber. All are included in this general phrase. 

In the second place, this immunity is left absolutely unre­
stricted in point of time. No attempt is made to set a period 
beyond which a Member shall be no longer protected; but from 
the moment when words are spoken upon this floor to the very 
day of his death there is extended over him at all times the 
shield of the Constitution. 

This immunity again arises not from some but from all 
forms of COJloa-ressional activity. While the language of the Con­
stitution is "for any speech or debate," it has been repeatedly 
held both by thie; l _,dy and by the courts that these words in­
clude everything t~at may be done upon this floor. As the 
Supreme Court of the United States has said in Kilbourn v. 
Thompson (103 U. S .• 168) : 

It would be & narrow Tiew of the constitutional provision to Limit it 
to words BJ,'oken in debnte. The reason of the rule is as forcible in its 
applicntion t • written reports presented in that body by its committees, 
to resolutions otrered which, though in writing, must be reproduced in 
speech. and to the act of voting, whether it 13 done vocally or by pass­
ing between the tellers. In short, to things generally done in a session 
of the Hou:;;e ~7 one of its Members in relation to the business be­
fore it. 

And, lastly, Mr. Speaker, it may be observed that this immunity 
is not only unlimited in space and time and subject matter, but 
is equally so as to the manner in which it may be infringed. 

That is to say, the Constitution, in using the word "ques­
tioneu," adds to this immunity an element equally sweeping 
and all inclusive with those which I have named. It is in­
tended by this language to provide not only that a :Member 
shall not be questioned in a court of law, either by civjJ. action 
or criminal proceeding, but that he shall not be questioned in 
any other way which may tend to put him in fear. He is to 
enjoy absolute and unrestricted freedom of debate and action, 
knowing that there-is neither court nor official -nor man nor mob 
that can assail him for the words that he has used. He is 
protected from personal assault by force and arms. He is even 
protected from verbal abuse and assault for this cause. As 
stated in the report, it is obvious that if one may not question 
a Member for words spoken in debate under the processes of 
law, be can not do so by taking the law into his own hands. 

Now, what I have said so far relates primarily to the im­
munity which the l\Iember himse1f enjoys, and from this stand­
point I believe it has been correctly described; but in the case 
now under discussion we are not concerned with the personal 
immunity enjoyed by the gentleman from Tennessee [Ur. SIMS]. 
He has the right to plead that immunity at any time when at­
tack may be made upon him and to. use i t for his own protec­
tion wheresoever 1.e may choose, but the reason for the resolu­
tion now before the House is that the House itself has an inter­
est in the immunity wholly apart from that of the individual 
Member. It will be at once conceded not only that each :Mem­
ber should be left free in counsel and debate, but that the House 
as an aggregate whole must enjoy a similar freedom, and that 
as an aggregate whole composed of individual units it has a 
right to the free participation of each one of its constituent 
Members. Thus, whenever the privilege of a single Member is 
invaded, wheneYer he is deprived of the protection afforded to 
him by the Constitution, the collective whole, of which he is but 
a single unit, is weakened just that much. If his attendance 
upon Congress is prevented, the numerical strength of the body 
is diminished. If in his actions in Congress he is intimidated 
the moral force of the body is impaired to that extent. So it i~ 
that every parliamentary body of which any record has been 
preserved has always treated an attack upon the constitutional 
pri•ileges of a member as-an attack upon itself. 

Now, it may be asked whether the interest which the House 
sustains in a Member's privilege and the right to punish its in-

vasion is as imperishable and as permanent as the Member's 
interest in bis own privilege. It is not necessary for the pres­
ent case to determine that question. I confess, speaking only 
for myself and not for the members of the special committee, 
that I think the time does come when the House as a House 
ceases to be interested in the protection of a Member's privilege, 
but I think that time comes only when the Member has ceased 
to be a part of this body. So long as he is a Member of the 
body, the injury done to him weakens its joint and coordinate 
strength. 

The speech or debate may have been made in a preceding 
Congress, as in this instance, or they may have been uttered 
in the present Congress; but, in the opinion of myself and my 
colleagues, the wrong and injury that is done to the House 
itself is not measured by this consideration. If a Member 
having uttered the objectionable words in a preceding Congress 
enters this body, he comes in clothed with the imperishable 
cloak of an immunity already earned, and in order that in 
this present session he may join h.is co-Members in the full and 
untrammeled performance of their common functions he is en­
titled to all the protection which the Constitution gives him. 
If his constitutional protection is denied him or his constitutional 
right invaded, it does not matter to the House as a House 
when the Member secured his immunity, but it does grievously 
matter to the House when the attack is made upon him. If 
in after years a Member goes from this body back to the ranks 
of private citizenship of the country and is then questioned for 
his speeches or debates, it may well be that as to the House 
he then stands on the same plane as other private citizens. 

Mr. MADDEN. Will the gentleman yield for a question? 
Mr. DA VIS of West Virginia. I will. 
Mr. MADDEN. What is the remedy for a man who has 

served here but is now a private citizen? 
Mr. DAVIS of West Virginja. He has his remedy under the 

civil law. He may plead his immunity in bar of a civil action. 
He may plead it in bar of a criminal prosecution; and as to 
his body, his person, his good name, be has the same protec­
tion that every other man has under the civil and criminal law. 

Mr. MARTIN. Mr. Speaker, will the gentleman yield there 
for a question? 

The SPEAKER. Does the gentleman from West Virginia 
yield to the gentleman from South Dakota? . 

Mr. DA VIS of West Virginia. If the gentleman will be good 
enough to make it very short, I will. 

Mr . .MARTIN. The gentleman has stated that, in his opinion, 
the interest of the House in the immunity of the Member may 
cease ·when the Member lea \es this body. I would like to sug­
gest to the gentleman whether he may not be in error upon 
that point. Is it not likely that if a Member could be called to 
violent account for official statements made on the floor of the 
House when he is a Member, and it could be known that he 
would be called to account for it when his membership ceases 
it would interfere with the full and free utterance of l\Iember~ 
of the House? 

l\Ir. DA VIS of West Virginia. I recognize the force of the 
gentleman's suggestion, and I ask the pardon of the House for 
interjecting my own opinion, and thus, to that extent, raisin()' 
an issue foreign to the case we are considering. 

0 

The SPE..1.KER. The gentleman from West Virginia .[Mr. 
DAVIS] a few moments ago asked that he be not interrupted 
until he gets through with his argument in the matter and the 
Chair will do his best to keep everybody off of him [applause] 
and hopes the Members themselves will pay attention to th~ 
gentleman's request not to be interrupted. 

Mr. DAVIS of West Virginia. Now, Mr. Speaker, the posi­
tion which I have outlined in these general terms is amply sup­
ported by the precedents of this House, by the precedents of 
other parliamentary bodies, and by the decisions of the courts. 
Within the liD?-ited time that I expect to occupy I can not hove 
to call attention to all these precedents or to discuss them 
in full. 

The recorded cases in Eng1and run back to the midd.Je of the 
sixteenth century, and from that date to this the House of 
Commons has regarded an attack upon its members for words 
spoken in debate as a breach of the privileges of the House and 
a contempt of its authority. This contempt it has again and 
again punished. 

The colonial assemblies claimed a similar privilege and 
power. In 1691 the Assembly of New York, for instance, took 
into custody George Webb for insulting and R. Richards for 
assaulting a member. Before the formation of the present 
Government, while Congress sat under the Articles of Confedera­
tion, a challenge was sent in the year 1777, under the dueling 
custom then in force, to a distinguished Member of that Con­
gress, Gunning Bedford, by reason of words spoken in debate. 
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This was held to be an infraction of the privileges of Congress 12. To investigate. by· the testimony of itne!'li::es or otberwise anr 
and was punished as such. subject or matter in r-efE>rence to wbieh it ha power to act, and' con-

In the yea.r 1832 there occurred the famous attack of Samuel equently to pr-0teet parties, witne es, aml counsel in thdr attendance 
when summoned or having occasion to attend for that puryose. • 

Houston upon William Stanberry, a Member of the House fr<>m 13. To be free from .ull interference of the other coordmate branch 
the State of Ohio, for words spoken in debate upon the floor. and of the executfve and Judiciary departments in 1tll proceedings on 
Houston, who had been a 1\fember of this Hou e but was no any matter depending bef-0re it. 
longer o, attacked Stanberry on the street but a short distance Later on he says (p. 251) : 
f this b lld' A • 1 ded h. Th tt 628. All attaek's upon the persons of the m~ml>E'rs or officers of tt. rom u 1ng anu grievous Y woun im. e ma er legis.latlve as embly or others attending and privl~ged. as ltne es an« 
was called to the attention of the House by a proceeding similar parties, whetber by aetual v1olence or by threats, and all di~o:ro rs ill 
to that we have suggested here, and after a most exhaustive uear, or about tbe place of sitting bave J){>en always deemed high 
debate-a debate the reading of whlcb will more than repay breaches of privilege and punishable accordingly. 
those who have the time and incJination to Indulge tn it-after One after another .of the highest courts of the various States 
the power of the House to pnni h had been cllaJlenged in the ha.ve declared that the authority to punish a breacb of privilege 
most adroit and skillful of arguments and had been defended , ls a necessary incident, inherent in the very organization ot 
with e,·en greater ability, the House decided. by an emphatic legislative bodies as well ::is in courts of law or equity, inde­
majority that its privileges bad been invaded, called the offender pendent .of statutory provisions. I quote some of these au· 
to the bar of the House in the custody of the Sergeant at Arms, thorities: 
and inflicted upon him an appropriate punishment. The authority to punish contempts ls a necessary tncfdt>nt, tnherent 

Again, in the year 1857, two Members of the House went to tn the very organlz:ation or au legislative bod1es and of all courts o.t 
iaw >0r equity. ludel}endent of ·statute provisions. (State v . Yathemt 

the Senate ChRmber at the other end of the Capitol and 37 N. ll .. 450.) 
intlicted upon the per~m of Charles Sumner, a Senator from The rlJ1;ht to punish for contempts 1n a. summary m,'lnner has long 
M h tt · ult Th S t ·d ~..J th been adwitted as inherent m all courts of Justice and In legl latlve assac u e s, a ser10us assa · e ena e COllSl ei=.t e a:ssem Hes, f~unded upon g re11 t prinelples whkh are coeval and must 
matter and decided that it had no power over the person of a be ooexi<:tent w1tb the adml:nbtratfon of justice tn every eonntty-tb.e 
l\Iember of the coordillilte branch of Congress, but remanded power -0f self-prowctlon.. And it only where this right has l>eea 
the offenders to their own House for punishment. The com- elaimed to a ~rt>ater extent than {bls and th~ foundation somrht to be 

la.id for ~rtens1ve cl~ of eonteml'ts. not 1-egitlmately and necessarily 
mittee of the Senate. which recommended this action, added to nstalned by the& g1eat pr'inclplf' . that It haci been ,contest€'d. It is :0. 
its report by way of friendly admonition to the coordinate branch of tbe common law brou~ht from the motlier eountry and 
branch that- sanctioned by ~ur Constitution. Tbe discretion \nvol~d Jn the power 1s 

nece s lily 1n a g eat mea u~e arbitrary and undefinable. and vet tbe 
The judgment of the House has always held an assault upon a Mem- experience ,of ar?es has demonstr11tea that it t , eompatlble with clvti 

ber for words spoken in debate to be a violation of the privileg~ of liberty and aux:illary to tb.e purt:st ends Gf ju~tJc~ and to the propu 
the House. exerci. e of the le~ti<lative functions. es eciaJly hen the fun<'tion a.re 

We need not take ·time to discuss the subsequent history of ex~rted by a legfalative a sembly. (Neel -t: . State. 9 .Ark.. 259.) 
I find it asst>rted ao~ uniformly eonceded a eomm<ll1·1aw :prlnc1p-le 

the ca e, but the Hou1::e took the position tha~ its offending that not only may n legislative b~ 1ntUct punishment on its members 
l\lernbers were puni ha ble. who may be guilty of contempt, but It may lmpo~e like penalties ou 

In the year H\65 a !ember of the Honse was assaulted by other persons who may commit disorder in the preRene.e of such body 
or. bo may il!:llore or tre_at with rontempt its lawful proees or be 

reason of his official action. William D. Kelley was attacked ~ulty of sueh other acts befort> the Hou e or Its committee as wm tx>n<I 
by A. P. Field, who, not content with insulting him at a public di.redly and neces arily to ~feat. emharr~ • o:r obstruct fts pro.ceecr-
tabl f 11 d thi ·th · l t tt k 'th knif mgs. This lB :a po er tnbert>nt in the llouse or bodies compo 1ng the e. o owe s WI a VIO en a ac Wl an open e, ley;islative branch. and for the exerd e thereof no expl'ess eonstUn-
inflicting a painful wound upon Kelley, and threatening to shoot tional provision ts required; such power exi ts whether o co:nferr d or 
him before be went to bed. It is not surprising that the Hou e not. (Lowe "· Summers. 69 Mo. App •. 649.) . 
considered this a breach of privilecre, and it must be conceded The right of punishing for eontPmpt by summary conviction ls 

~ inherent in all co.arts of justice and legislative assemblies and ts 
that the penalty of a reprimand at tbe bar of the House seems essentiaJ foT their pr<>tectfo:n and extstenee. It 1s a bTRnch .of the 
hardly .appropriate to the offense. In deli'"ering his reprimand, common law adopt!"d nd anetioned by <>ar State con tltution. The 

S k Coif "d di cretlon involv-ed in thi power is In a great measure arbitrary an 
pea ~er ax sai : undefinable, and yet the experience of ages ba demonstrated thnt tt 
In tbi Ball assemble those who have been chosen by the suffrage ls perfectly eompatible with clvil 11beTty a.nd auxiliary to the purest 

of their constituents throui?hout the continental area <Jt the Republic ends of justice. (Y tes v. Lansing, 9 Johns.. 417.) 
to df'liberate and d~cide upon tbe gravest matters of natio11al concern. • 
D1fff'ring. often widely, from each other, their acts and votes on many Aeross the water the eourts of England have alway held 
que.<;tions may prove diRtirnteful to large portions of the people for that the House of Commons pos sed this power. In the ens 
whom they leg-islate, nnd the Constitution ha t herefore wisely declared of Burdett v. Abbott (14 Tusf's Repts., 1), Lord Elle:ibnro 
that no Representative shall be queRtioned -elsewhere for words spoken 
here in debate. Accountahle as every Repre~Pntative ts to this bodl describes the power and the reason for its existence in thls 
with which be lB aR oeiated, to wWch ls reE>erved the right of expu - language: 
slon for whatever renders blm llilworthy of Its membership, the House 
has repeatedly declded thnt menace or asRau.lt by one Member upon 
another is a Hagrant breach of privilege, rendering the offender 
am€'nab e to whatever proper punishment It may 1>ee fit to lnfiict. And 
wWle thus abjecting a sworn assoclate to Its di cJpline. it claims and 
exercises the i·ii;ht to fix the penaltl against tho!'le not -0f the body 
itself who endf'avor by threat or att:aek to interfere with the freest 
action of its Members. 

Before the legi latures of the various States many similar 
proceedings ha•e been had. In my judgment. Mr. Spea ker, we 
are entirely justified in following these parliamentary prece­
dents. The soundest motives of pubUc policy and the most 
Irrefutable reasons warrant our doing so, but we have the added 
snpport of learned text writers and distinguished jurists. Mr. 
Cushing, in his "La w of Legislath"e Assemblies." undertakes 
the bold task of enumerating the collective or aggregate priv­
ileges of a legislati'"e assembly. I read from page 246 of the 
ninth edition: 

610. The rights and tmmunitles incident to or conferred upon a 
legii;fat1ve assembly, considered as an aggregate body, are rounded 1n 
the same general rea~n upon whlch tbo e of the 1ndiv1<lual members 
rel' t , namely, to enable the assembly to perform the functions with 
which It is invested in a free, lntelllgent. and impartial manner. 

611. The privileges of tbls kind, which belong to each branch of a 
legislative assembly, may be classified and arranged under the follow­
ing bend , namely : 

1. To judge of the returns, elections, and qualifications of its 
members. 

2. To choo~ 1ts own oJllcers and remove them at pleasure. 

~: ~~ ~~t:ebli~~ ~~te~d~n~~ 1 'ii8n8fs~;~fce:~fits members. 
5. To be ecret In its proceedings and debates. 
6. To preserve Its own honor. dignity, purity, and ellicleney by the 

expulsion of an unworthy or the discharge -0f an tncompetent member. 
7. To protect It rlt and its members !rom peri;;onal violence. 
8. To protect itself and its members from libelous and slanderous 

atta.ckR. 
0. To protect itself an<l 1ts members from corruption. 
10. 'l'o require information touching public aft:airs from the public 

officers. 
lL To require tbc opinion o! the judges and <>ther law officers ·OD 

important occasions. 

The privil~es which belong to them seem at all times to have been, 
a.na necessarily must be, inherent in them, independent of any prec~ 
de nt; It was necessary that they should have tbe most complete per­
oonal security to enabfo tb-em freely to meet for the purpme of dis­
f'harging their important functions, and also that they should have 
the right @f self-protection-I <Jo not mean merely a~alnst nets of ln<fi.. 
vidual WNlng-for poor and impotent 1Ddeed would be the pri-vileges 
of Parliament 1f they eould not also proteet them ives against Injuries 
and afl'ronts offered to the aggregate body which mlght prevent or im­
pede "the full and effectual exercise of tbeir parliamentary functions. 
This t an essential rU?ht necessarily inherent ln the upreme !-eg1'31a­
tnre of the Kingdom, and of eoarse as nl'Cessarily Inherent in tbe Par­
liament a.sse> bled ln the two Houses as In one. The right of self­
proteetion impl1es, as a consequence, a righ t to u se the neeeR ary 
means for rendering such self-protection ft'eetual. Independently, tb re­
l'ore, of any precedents or recOl!n h:oo practice on the ubJ~. uch a 
body must a p1·1orl be armed with a eompetcnt authority t.o enforce 
the free and independent exerclse o! its own prop.er funet1ons, what­
ever th~se functions might be. 

Of course, it has been a serted that precedents arising in the 
House of Commons are without authority here bec~ use of the 
historical fact that in the dim past Commons and Lords sat a.s 
a s'l.ngle bod_y, with judicial and legislative power, and because 
of the suggestion that when they separated the right to try and 
punish for -contempt was retained by the Commons as a sort f 
judicial residuum and not as inherent in the constitution of the 
House itself. But, echoing the words of Lord Ellenboro, this 
seems more a matter of antiquarian curiosity than legal im­
portance. Tbe decisions of the State court.s with reference tg 
the St.::Jte legislatures may also be objected to as precedents for 
this body, because State legislatures are not restricted by the 
d<>etrine -0f granted or delegated power. 

But we need not perplex ourselves with these fine ill ti.nc­
tions, for there Is ample warrant in express decisions for this 
claim of power by the Bouse of Representatives. 

In the famous case of Anderson v. Dunn (6 Wheat., 204) 
the question was raised and decided by the Supreme Court 
of the United States as long ago as the year 1832. Fer offering 
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a bribe to influe:ice a Member's action on- this floor. John lightly invaded nor to be entered upon without pem1lty and pun­
.Anderson was. held in contempt of the House. at'rested, and ishrnent. It has clothed this body with flmple power to protect 
punished. After his discharge h-e brought an action- of trespass it.c;:ielf without awaiting the express action of the coordimite 
against the Serge nt at AL"mS> of the Rouse for false arrest. brnnch and without appealing to the Executive or the jurliciary. 
The court held without dissent that the House had power t(). It has made it the forum for fl'ee and unrestrieted debate. The 
investigate and punish a breach of its privilege, and that the grant of these powers and these privileges makes it not only 
warrant of the Hou.se to- its Speaker was an absolute defense the right, but the duty of the House to defend them agai_nflt all 
to the suit brought against him. attack. Therefore, 1\Ir. Speaker, acting under instructions 

Tills decision was accepted without question and followed heretofore given us, your committee moves the adoption of the 
year after year for half a centmty. resolution jnst submitted. [Appia URS.] 

In 1843'. the Senate imprisoned James Nugent for publishing l\Ir. MARTIN. Mr. Speaker. will the gentleman yield? 
a secret treaty, and the Circuit Court of the United States for The- SPEAKER. Does the gentleman from West Virginia 
the District of Columbia refused to discharge him upon habeas yield to the gentleman from South Dakota 1 
corpus. 1\fr. D~A. VIS of West Virginia. I do. 

In the year lSOO the question. aoose- on a cmious state of facts Mr. MARTIN. Mr. Speaker, I understood in answer to the 
before the Supe-11i-OF Court of the Shlte o:fl New York. A debtor question of the gentlem1m from Massachusetts [Mr. On.LETT] 
in the State of New York was Hnder imprisonment for debt that probabl;y the ~entlem:m fl'om West Virginia wonhl ~ve 
whe::i the House""of Representatives found him guilty of a con~ the House his view as to whether the extent of provocation 
tempt in refusing to testify befol!e it. The. Sergeant at Arms ought to be conside-red in connection with tbe mensure of pnn­
was dispatched t New York, took the debtor from the custody isbment. I think that the eourts would generally take that into 
of the sheriff, and set him at the bar of the House. Thereupon rons!der:-ttfon. Does the aentleman consider that the nutnre 
his c:re<liior sood the sheriff for permitting him to escape, and or character of the provoca tion which migbt be given woulrt 
the heriff defen6led by setting up the proeess of the House of be a proper matter t<> consider in eonnf'rtion with the ertent of 
Representatives. The court held; that upon a eh:n~e of con- puniMment to be meted out by the House? 
tempt and breach of privilege the H0use has power to cause 1\!r~ DA VlS of West Virginia. l\Ir. Speaker, I can only repent 
the peTsou ~h rge'd to be taken into cu tody and brought to its wbnt I sa id before-that I think every Memoor of this Honsu 
bal' t0 answer. (See- Wickelhausen v. Willett,, 10. Abbot's Prac. h ving to vote on that question. and it being solely 11 question 
Ilepts., 164. andi 1 Keyes, 521.) addresslne itself to bis indh-idual discretion, must resort to such 

:En l 74- there oceuI:red the famous ca-se o:fl Stewart against information as he thinks proper to move upon bis diseretion. 
Blll ine-. where suit wa~ brought against l\lr. Speaker Blaine for For myself. r think the testimf)ny taken by tbe committPe :rnd 
cai;miRg the arrest of a coutumactous witne a The Supreme a,p.pearing in the RECORD furnishes all the information wbirb is 
Cmnt of th-a- Distriet of Oolumhia held that the Hnese o:f Rep- needed for a just and c@rrect determination as to the question 
i·eflen.tath-es has. power to pumsh for contempt, and th.3t its of punishmell.t. 
m·der- directi~ a commitment is a complete protection to tbe Mr. FOWLER rose. 
~peaker wbG directs the Sergeant at Arms to take the otreEdeli The s;PEAKER. For what :r:m.rpose does the gentleman from 
intft cu!'lto<l:r. In this- case: the- court said: Illinoi~ rii;::e? 

Tb:e question Qf J}OW'."er to punish for contempt in the case now Mr. FOWJ.Elt. To propo11nd a question to the gentleman who 
before the com·t was1 settled by the Su11reme- Court of the United has just roneluded his remarks. · 
S tnte in th~ case or Anderson v. nunn (6 Wheat., 204) more than. 1 b11lf a century aga after a stout contest ancl upon thorough delibera- The SPEAKER. Does the ~ent eman from West Virginia 
tton. ']'his authority has been uniformly acquiesced in for over 50 yield to the gentleman from Illinois [l\fr. FOWLER]? 
years·, and until rnerserl mnst be re!!arded as- eonclusive with this Mr. DA \7TS of West Virginia. Mr. Speaker, I must decline 
court. (See Stewart v. Rlalne, 1 1\IcArthur. 453.) to tnke further time. · 

When t:.00 application of Richard B. Il!wi.n fO"M relen.se fr0m Tbe RPRAKER. The gentleman declines to yicld and asks 
the custoo1 a-£ Bea G. Ordway, Sergeant at Arms. of 1the House nnanlrno11s eonsent to extend his remarks in the RECORD. Is 

-in 1874, was made-~ Judge- Arthur McAvthur, of the Supreme there objection? 
CQ.urt of the District of CoJumbla, followed th-e same doetrine. There w~s no objection_ 

New, I know it will be said- that the Supreme Court about l\Ir. FOWLER. l\Ir. Speaker, it is only one short question 
fa~ed on this question. and that afteir subordinate courts had that r desire to ask. 
followed . noerson • g}linst Dunn for 0rver half a century. in the Ur. DA YT~ of West Virginin. Mr. Spenker, if the gentleman 
case of Kilbourn 1t. Thompson (1-03- U. S., 168)~ decided in 18.~0. persists, I willi endeavor to answer bis question. 
the court changed its ruling· and declared the House p werless Mr. FOWLER. l\Ir. Speaker, this ~E!snu!t was committed 
to protect itself. I shall not take timoe to analyze tha.tJ cnse because of words spoken in anotbel' Congress. Suppo~e the 
because I know that other gentlemen wHl speak in th0" course S~xty-tbird CongrePs should paRs this by, and thM it did not 
of this debate who are fully prepared to- d<> so. It is discns~d see fit to eall tbe assailant to nreount for his deed, does tbe gen­
at some length in the- report filerl by your eomrnittee, and I tlemnn think thnt the Sixty-fourtb Congress under tbe powers 
simply call attention to the fact that so far from decirling t:h..'lt of the Constitution wonld have u right to ea 11 in qnel'ltion the 
the Hou e is without power to punish for contempt, the court. E!S:rnlt and battery whlch bas been committed during this 
in the Kilbourn case.. expressly re. erved that questio-.n and Congress?-
finally decided but two single propositions, vi?J.: Mr. DA VIS of West 'Virginia. Mr. Spenker, I must decliM 

Fu·st. That the courts. have the right to inqui:re- whether in to enter into a diseussion of that question, because it raises 
punishing for contempt in a given case. Onngres& has exceeded an hypothf>sis in no way related to this eas:.e. 
its power; and l.\fr. FOWl..ER. I only w~rnted information, because I thought 

Second- That whe1·e Congress attempts an investigation of a the gentlemnn bad gone into the question fully. 
subject into which it has no. jurisruction to inquire it has no Mr. DA VIS of West Vhgi.nia. Mr. Speaker, if the gentleman 
powel' to pueish for contemflt a witness who refuses to te tify. bnd been in the Hall earlier, be would have beard that or a 
And as agafnst the discussion indulged in by the learned justicE' similar question pro.pounded nnd a discussion upon it, which, 
who wrote the. opinion in the Kilbourn c:ise, I offer the suhse- howev-er, I am frank to admit was somewhat of a digres­
quent declaration made by the same eourt in the- Chapman sion. 
case (166 U~ S.~ 661) to the effect that- 1\1.r. FOWLER.. I have been here all of the time and r have 

Congress oo.n not divest itself or either of its Houses of, the inhe-rent hearo no 8'1cb QUf>Stion aRked:. 
PQWer to. IlUnish far contempt. Mr. DA VIS of West Virginia. Mr. Speaker I yield 20 min· 

No , Mr. Speaker, I haxe no desire to trespass further npon utes to the gentleman from Tennessee [:\fr. MooNJ. 
the time of the H();tlse in opening this disCliSsion. I think it Mr. l\100N.. Mr. Speaker, it is certninly with no degree of 
proper to tepeat what I ha"\"e already stated, that this proceed- pleasure that I rise to support the adoption of this resolution. 
ing is. in no· sense a private controversy nor should it be so This wbole affair,. in any T"iew we may take of it, is exceedingly 
treated. l think it proper :fmrther to saJ! thnt the gentleman unfm;tunate. To me it seems hardly es!ilential thut I enter into 
from Tennessee fl\lr; SIMS}, whose personal privilege has been any extended discussion of the legal felltures of the case after 
invaded. illls at nQ< t:ime oorrght to make this body the avenger the presentation of the splendid report and the very able argn­
of his injury. 'L'his proceeding was not instigated by him ment of the gentleman from West Virginia EMr. DAvrs.]. That 
.nou has he moYed your: cammittee-- to any action in regard the Congress of the United States has power to punish an 
to it ·His appearance bef-ore us was- in no. sense voluntary offender fo:i.· a breach of its privilege seems to be so vexy clear 
and his attitude hu.s been. dignified! :md beyond the reach of : as. not to adm.H o.f debate. A deliber~1th·e body like this is in 
criticism_ . many respects analogcms to a judicial tribunal, and the power 

But the, Constitution has drawn around erery Member ott the- ts inherent in every judicial tribunal to protect itself in order 
·:nouse and ar9und the House itselJi a cirele of' fire not te> b~ th.at in an orderly way it may administer the law to protect 
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life, liberty, and property. So the power is inherent in a de­
liberative body, the lawmaking body, to protect itself and its 
membership for the same purpose. But there has been a ques­
tion raised from the very beginning of jurisprudence as -to the 
extent of the inherent power that exists both in legislative 
and judicial bodies. It lias never, however, in all the history 
of these proceedings been questioned that a court had the power 
to punish for a contempt committed in its pre ence. Nobody 
disputes that. It was never disputed that a court had the 
power to punish for the violation of its processes issued for 
the purpose of the enforcement of law. 

But it has been questioned at times as to how far the power 
of the judicial tribunal extends for the punishment of one 
using opprobrious and offensive language against the judges 
of a court, but the consensus of opinion seems to be that where 
such language tended to bring into ridicule and contempt a 
tribunal that the power existed. As to the question of the pun­
ishment that was always left to tlle sound judgment and dis­
cretion of the court and had no other limitation in the absence 
of a statute. That same rule would apply to a deliberative body; 
but the framers of the Federal Constitution '}'isely foresaw the 
troubles that might arise along this line, and for the protection 
of a Member of the House and the integrity of a legislative 
body they placed an express provision in the Co11stitution of the 
United States that prevented any Representative or Senator 
from being questioned for any words spoken in debate save on 
the floor of the body where spoken. 'l'his is essential to main­
tain the integrity of the body ·and the sanctity of its delibera­
tions. Therefore you do not have to resort to the implied power 
to punish for contempt as inherent in these bodies, but there 
stands the expressed constitutional prohibition against conduct 
destructive of the welfare of the legisiative power. It is no dor­
mant provision lying in the Constitution that needs a legislative 
enactment to give it vitality. It stands there as a shield to law­
and order of the men called upon to participate in the delibera­
tions of the country. It was wisely, it was purposely, placed 
there; it was placed there to meet the exigencies of a case like 
this. It may be said that no punishment has been provided by 
statute. I remarked before, the question of punishment is lim­
ited only by the sound judgment and di'SCretion of the tribunal 
offended. Gentlemen have said that because the words were 
spoken in one Congress and the offense was committed after 
the meeting .of another that possibly this House would be with­
out jurisdiction. The Congress is a continuous body. It never 
dies. Its membership may die, but the Congress lives forever, 
just as the courts of your country do. This power to punish 
exists so long as it has the will to punish for the infraction ot 
its ~gnity and its constitutional rights and privileges. But, as 
I remarked, I will desist from any lengthy discussion of the 
legal questions involved on account of the presentation that has 
already been made. 

In answer to the distinguished gentleman who stated that the 
facts ought to be made known clearly here that led up to and 
induced such infraction of the rules of the House as a basis to 
enable us to determine the measure of punishment if the House 
agrees that this offender should be punished I concur. While 
the right to punish exists upon confessions made by Mr. Glover, 
the real facts that induced this assault ought to be brought to 
the consideration of the House. I have therefore prepared a 
brief statement, an abstract of the facts as they appear from 
the record and in the evidence, that shows the foundation of 
this whole assault and the animus and the contempt that lies 
in it. Permit me to read just for a moment a page or two. I 
take this question from its inception, and I now present you 
the facts upon which you must act. I think there is no ques­
tion about your legal power. For several years prior to March 
3, 1909, there had been pending before the House and Senate 
a propositiQn by way of a bill or amendment to a bill to accept 
and pay for about 100 acres of land situated between Connecti­
cut and Massachusetts Avenues, Washington, D. 0., and running 
out westwardly to the Cathedral School, on which Mr. C. C. 
Glover held an option from the owners, at the price of $420,000, 
or about $4,000 per acre. Mark you this: It is an option held 
and owned by him; the land to be used for a park or park pur­
poses. Mr. Glover had appeared before the Appropriations 
Committee of the House of Representatives to advocate legisla­
tion authorizing the purchase of the land upon which he held 
the option. What he said before that committee appears in 
print. The hearing was had on the 15th day -ot May, 1908. 
In the hearing he claimed the land was advancing in Yalue very 
rapidly, and that unless the Government accepted the land at 

· the price named in bis option a much higher price would have 
to be paid for the land. Finally a bill was passed in the Senate 
in 1908, being Senate bill No. 4441, Sixtieth Congress, mak­
ing aJ?. appropriation of $423,000 with which to acquire the 

land. On the 26th day of May, 1908, a motion to suspend the 
rules and pass Senate bill No. 4441 was made in the House. 
The bill failed to pass by a vote of 164 to 57. It remained on 
the calendar, and on the 3d of March, 1900, being the last day 
of that Congress, a motion was again made to suspend the 
rules and pass the bill. · 

Mr. DYER. Will the gentleman yield for a question? 
Mr. MOON. Yes. 
Mr. DYER. Will the gentleman state to the House what he 

is reading from; is that the speech of :.\Ir. SIMS? 
l\Ir . .MOON: Ob, no; it is not a speech of anybody's; it is 

an abstract from the record showing the facts. I refer to the 
record and the pages. 

l\fr. DYER. I s it testimony before the committee? 
l\fr. MOON. _Yes; I have given you the date. 
Mr. CLAYTON. You are on the sta tement ot facts. 
Mr. MOON. It is an abstract, as I stated before, of the 

record of facts. · 
Mr. SIMS took no part in the discussion tha t took place when 

the bill w~s under consideration on tlle 26th of May, 1008, 
but was yielded five minutes' time in opposition to the bill 
when it was considered under motion to suspend the rules and 
pass the bill on March 3, 1909. 

In his speech at that time he said in substance that the price 
named in the option was much lower than had been asked for 
the land covered by the option prior thereto. He made this 
statement as a refutation of the claim made in behult of the 
bill that the land was rapidly advancing in price. But in addi­
t ion to these statements as to the value of the land be charged 
that a Member of the House at that time owned an interest in 
some of the land coYered by the Glover option, and that the 
fact that a Member owned part of the land had been kept 
secret by Mr. Glover. He strongly oppos d the passage of the 
bill on that account. On March 3, moo, the bill again failed of 
passage by a vote of 192 against it to 31 for it. 

Let me stop here to observe for a moment, Is it cause for an 
assault on a man that be attempts to stop the passage of a 
bill ot this character, tending to speculate on the Na tional 
Treasury when sitting in the House at the time ot the passage? 

On Dec.ember 30, 1912, being 3 years and 10 months from 
the time Mr. SIMS made the speech against this bill on March 
3, 1909, Mr. C. C. Glover, under oath, in a sta tement before a 
subcommittee of the House Committee on the District ot Colum­
bia , not bea ring on the matters then under ~nvestigntion by 
said subcommittee, but referring to the attempt to pass Senate 
bill 4441, on March 3, 1909, said that a statement which Glover 
claimed Mr. SIMS had made in his speech on March 3, 1909 
with reference to the price he. Glover, had asked for the land: 
was an "absolute and unqualified falsehood." 

What is the meaning of that? Does not that show malice? 
Does not that show the degree of enmity was so exceedingly 
great that after so long a lapse of time the truth that had been 
made known in reference to the conduct of thi~ man still so 
hurt him that he took an opportunity on an occasion when 
such matters should not haye been mentioned to denounce SIMS 
as an unqualified liar? 

C. C. Glover ca.used to be printed in full his statement about 
Mr. Sn.rn made before said subcommittee in a morning paper 
in the city of Washington. On J anuary 15, 1913, Mr. SrMs 
arose to a question of personal privilege and made a reply to 
the charges of Mr. Glover before said subcommittee in defense 
of himself, which speech appears on page 1913 ot the CoNOBES­
SIONAL RECORD and foBowing pages-January 15, 1913. In this 
speech there was no use of defamatory language against Mr. 
Glover. but notwithstanding this fact Glo•er had published in 
all the newspapers of Washington a statement ot about 10 
columns in length as paid advertising matter containing many 
charges against Mr. SIMS with reference to said option trans­
aetion, and in it published what he claimed to be a true copy 
of his original option on the land and the extension ot same. 

On February 5, 1913, Mr. SIMS again arose to a question of 
personal privilege in defense of himself against the charges 
made by Glover in the last statement of· said GloYer. In this 
last statement Mr. Sn.rs claimed that the statements ot Glover 
before the subcommitee regarding the option and renewal or 
extension of same as to the length of time it had to run and 
as to the length of time of the extension as shown by the copy 
of option and extension as published in the newspapers by 
Glover was a false statement, and made under oath with full 
knowledge that it was false, as he showed by his statement in 
the papers that he had possession ot the option and knew all its 
terms and stipulations. Both speeches of :\Ir. Sn.rn made Janu­
ary 15 and February 5, respecth-ely, were made in defense of 
charges made against him by Mr. GloYer and published by his 
direction and at his expense as paid advertising in the Wash-
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lngton' new~rn, er , making charges of willful falsehood against 
Mr. SIMS a to material statements made on the floor of the 
House in connection with and pertinent to said Senate bil1 
No. 4441. 

In the charges m:ide in the newspaper st::itement by Mr. 
Glover on January 25 be claimed tbnt the charges made by l\Jr. 
SIMS in hfa fi>e-minute speech March 3, 1£09, caused said Sen­
ate bill to be defeated. 

By po . e. ~ion of tbe papers be showed tl!at he had knowledge 
and knew of the speculation. Ile .knew th~t it had defeated this 
bilL That was the cause of his grievance against him. Not 
th::it Sn.is bad tood upon the floor of this House and used de­
famatory lnnguage in reference to him anc'I sought under tbe 
protection of tbe Com~titution to defend himself against Glover 
from such charges. but that SIMS had defeated a measure in 
which he bad a peruniary interest. Listen again. 

In l\Jr. Sn1s's speeches of Jnnaary 15. Hn3. and February 5, 
Hl13. be showed thHt more than two years nfter the Senate 
bill 4441 was defeated pt rt of the land embraced in and cov­
ered by the said option bad been given by tbe owners of 
the lands to tbe Government or District of Columbia for park 
purposes, nmounting to lH acres, and that by the defeat of the 
blll .he Go·rnrnment hnd been SRYed a sum of about $70.000. 
The price of 4.0UO per acre was the option price. Mr. Glo>er 
had stated in the benring before the Hou~e Committee on Ap­
proprh1tions that aot :rn acre of the land co>ered by his option 
could be purcha ed for less than $6.000 or $S.OOO if said option 
e,'\.rpired. But it w11s hown by Mr. 81 rn that after the option 
had expired. lnste d of ~sking and obt1:1 ining 5;6.000 or .000 
per a<'re for en•ry :tcre of the land, as b::id been stated to be 
the fact by Mr. Olever, that the owners actually gave away 17! 
acres of the some. 

It thus appears thnt by the action of :Mr. SrMs in exposing 
the secret-option de:iling by l\Ir. Glo>er with a Member of the 
Horse of Ilepre entlth"es, who at least wonld ha\'e had an op­
portnnity to >ote to tnke money out of the Trensar: of the 
Unite<i Rt:1te with which to PHY for Inna!'! owned by himself 
and heJd by Glover under the option, the bi11 w11s defeated :rnd 
a ~rent puhlir service rende1·ed in brinbring to light the means 
used in p11tting off on the Government !lt high prices lands so 
-rnlneleF~ as to be <lon:1ted to the Go"ernment by the true own­
ers of same after the bill had failed. 

Now, another Tiew of the facts. But I nm reciting these facts 
to do tbnt which ought to be done In e-very case, not only deter­
mining what ought to be done by the House toward an offender 
but if con•ict~ the measure of his punishment. 

In the stntement gf Mr. Frederick Rteckman, made before the 
special committee unrter oath. he staten tbat Mr. Glover, in 
giving bis >ersion f his striking .Mr. SIMS, said: 

Since Mr. S1 1s made his last speech on tbe fioor of the Bouse we 
never mPt until to-day. I have ln a way kept a lookout for him, but 
never went out gf my way to find him. 

Ah. here is a man offended because of the legitimate, honest, 
and pntriotic conrtuct of a Member of the Hou e. He seeks him 
day after dny. but ne\·er passing much out of his wny to find 
him. He keeps fl lookout. What for? That be may caU in 
question lli:H which the Member said on the floor of the House, 
inflict a punishment upon him, and stnnd in contempt of the 
Congress or a breach of the constitutional privileges of the 
House of Repre enta.ti>es. Is that what he intended? Listen 
again. 

This statement shows that from February 5 until April 18 he 
wa looking out for hlr. SIMS. A bra•e mnn wot)ld ha•e at 
least demanded n retraction and given notice to Mr. SIMS that 
1n case of a refusa I be would take steps to rertress his wrongs. 
But in~teacl he c:1me up behind him. unobsen·ed, and, according 
to his own tatement, took tbe law into bis own hnnds. 

It is shown by the testimony of Hon. Bt:N JorrNSON, an hon­
ored and distingui bed :\lemb r of thi Iloase. thnt said Glo>er, 
about the middle of February, 1913, expressed the regret that 
there was a law aguinst dueling. as he de ired to challenge l\lr. 
SIMS to fight a duel. No man who does not desire to shed the 
blood of bis fellow man wauts the law against dueling .repealed. 

These are the substantial facts in tbe case. 
The SPEAKER pro tempore (Mr. FLOYD). The time of the 

gentleman from Tennessee [.:Ur. l\looN] has expired. 
1\lr. l\100.... . "ill the gentleman from West Virginia gtrn me 

a little more time? 
Mr. DA \'IS of West Virginia. Ur. Speaker, I yield to the 

gentlemnn 10 minutes. 
The ~PEAKER r>ro tempore. The gentlemnn from Tennessee 

Lhlr. l\Ioo~J i recognized for 10 ruint1tes more. 
i\Jr. i\100. •. ilr. Speaker, tho fact thnt this man wanted 

to figbt a tluel wit11 ~\lr . . Su1s nl>out tbis transaction, about 

this legitimate discharge of duty on the part of the Representa­
tive from Tenne see [l\Ir. SIMS], shows that :Mr. Glo>er had 
murder in his heart; it shows that he not only had a contempt 
for the proceedings of this House, but that be wanted to 
kill the man that had thwarted him in his attempt to thrust 
hi arms into the Treasury of the United States. 

But, you imy, " How was he to be benefited? " He had an 
interest in that option. He concealed the combination he had 
made with a Repre entative in the House to ham that land 
purchased, lying bard by his own land, which would be im­
pro,-ed more than all others by the purchase of the additional 
land by the Go•ernment. 

Now, lHr. Speaker, we have seen the extent of Mr. SIMs's 
offending. Ile stood here to protect the interests of the Govern­
ment. He recited the facts as· they existed. He defeated the 
attempt to speculate on the Treasury. That, I think, the Honse 
ought to commend. 

Let us ee l\1r. Glover's attitude. He owned the option. He 
was concea Jing from Members the interest of those who were 
partners with him in the option. He was to be benefi ~ed in 
two wriys, directly and indirectly, in the result. The option 
defeated, he n. turally becomes very angry. Why? He is a 
man who has hitherto stood high in public es•eem for benevolent 
cpnduct, for progressivene. s. These cold-blooded facts, pre­
sented in this House, chan!!:ed in his mind. as in the mind ot 
every good citizen. his rell:ltion to the public. so far as their 
opinion of his beneficent conduct was concerned. He was no 
longer the benefactor but the greedy speculator. 

I have no doubt that it so preyed upon his mind as to pro­
duce that condition mentally which assassins have who seek 
re>enge for wrongs concei....-ed. These things transpired long 
before the assault by Glover upon Mr. SIMS. The a sanlt dld 
no r arise on a sudden beat of passion. It was not the result of 
exasperation from a sense of suddenly offended honor. It was 
cold-blooded and deliberate nnd premeditated. Did it not par­
take of all the elements of the das tardly crime of murder? He 
sought Mr. SIMS. 

Ah, he said he had bunted for him. This time be goes out of 
the way to find him. He goes into the park. He lies in wait 
for him. He waits until he comes, and proceeds to accost him, 
like a bnndit demanding his money : "Why did you speak of 
me as you did? I demand an apology frnm you," was his lan­
guage. 

Mr. SrMs mildly, but frankly, refu ed an apology. What did 
l\fr. Glover do then? Look at the calculation of the man. Did 
be strike l\Ir. SIMS down? He could have felled him to the 
earth with one blow if thnt had been his purpose. Was that 
what be wanted? He wanted to use that mere technicnl assault 
and then desist; o he struck l\f:r. SIMS on the face slightly as 
Mr. SIMS turned his face upon him, and then desisted. 

What for? We are fools if we can not drnw the inferenc 
of fn.ct as wen as of law from this course of procedure. He 
did it in order that Mr. SrMs might become the violent aggres­
sor, and tlrnt he, Glover, would no longer be at fault, but that 
Snrs should be forced and pro•oked to make an assault upot1 
him which was not proportionate to that which Glover had 
made upon Mr. SrMs, one not commensurate with that offense, 
in order that Glo\'er might kill him and have a pretext to in­
voke the doctrine of self-defense on the ground that SIMs, in 
re ponse to a me1·e technical assault, was seeking to kill bim­
GloYer. 

l\lr. Speaker, such methods have always ·been the tactics of 
purse-proud cowards tha t sought assassination. But there was 
no time for any further action. Only a moment intervened 
until a passer-by stood between them. 1\fr. SIMS could not, 
perhaps. ha...-e struck him if he had desired to, under those 
conditions. 

:Mr. DILLON. Mr. Speaker, will the gentleman yield? 
The SPEAKER pro tempore. Does the gentleman from Ten­

nessee yield to the gentleman from South Dakota? 
~rr. MOON. Yes. . 
Mr. DILLON. Is the gist of this offense assault and bat­

tery or is it the taking of a .Member to task for words spoken 
in thi~ Chamber? 

l\fr. MOON. Of course, it is the taking of a Member to task 
for words spoken in this Chamber; but if the House wants to 
know the malice and animus that provoked it, it must know 
llie facts and the circumstances of the assault, so that it may 
determine the degree of the offense and the contempt that the 
man is guilty of. 

Mr. DILLON. If that be true, then the assault and bnttery 
is a mP.re incident · to the taking of the Member to task for 
words spoken in this House. 

l\Ir. MOON. A Member may be t::>ken to task in various 
ways, by assault und battery or otherwise. 
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. Mr. DILLON. I want to know which is · incidental, the 
assault and battPry or the taking of the Member to task. 

Mr. MOON. Of course the assault and battery is the means 
by which the man called in question the Member for the lan­
guage used in the Hoµse. Everybody understands that it is 
for the breach of the privilege of the House, not the assault and 
battery upon Mr. SIMS. . .. 

Mr. Speaker, if SIMS had made the deadly assault I have 
referred to in response to the mere technical assault, then it 
would haYe afforded Glover the pretext to kill him. Do not the 
facts indicate that was his real purpose? What did he want 
to kill SIMS for? I take it, not for the loss of the money in 
this matter, · but because of the degradation of his character 
before the public by the disclosure of tllese facts. Mr. Glo~er 
may be, and probably is, a very estimable gentleman unaer 
normal conditions, but surely he departed far from the path 
of rectitude and ·honor in this matter. Snrely it took more 
courage on the part of Mr. SIMS, more of self-possession under 
the circumstances, not to resist the assault, knowing what it 
was intended for in view of the threats that had been com­
municated to w.m', than it would ha\e taken to defend himself 
effectually under the circumstances. l\lost of us would have 
had the impulse to strike back. Most of us would have done 
so; but I take it that the law-abiding man, who would not 
want murder to occur who would not want the purposes of 
Glover to be carried o~t, would commend the conduct of Mr. 
SIMS under the circumstances. 

1\Ir. Glover's conduct was not that of a law-abiding citizen. 
He evidently had no honorable purpose. It was not the evi­
dence of a chivalrous nature. It was rather the dominancy of 
those low and debased instincts that sometimes creep out in 
human nature, the very essence of cowardice that degenerates 
into crime. Will it be said, here or anywhere, that the law­
abiding citizen of this country who avoids assassi?ation by 
failure to fall into the traps that men have set for his destruc­
tion is less brave, less chivalrous, less honorable than other 
m@? -

The SPEAKER pro tempore. The time of the gentleman 
from Tennessee has again expired. 

Mr. DAVIS of West Virginia. I yield to the gentleman one 
minute more. 

Mr. MOON. Mr. Speaker, I want to add just one word on the 
question of punishment. I surely have no desire to see this 
man punished. I have no personal grievance in the world 
against him. I only present the law and facts as they appear 
to me. If this House thinks that his offense was committed in 
an unguarded moment, in an hour of insanity, I would prefer 
to see this resolution wiped out of the way and nothing more 
done. This is not Mr. SIMs's prosecution. He has taken no 
part in it. He will take no part in it. Nothing you can do or 
ought to do will preclude him from that consideration of this 
question hereafter that he thinks it deserves .. But, Mr: Sp~ake~, 
if l\Ir. Glover was in the full possession of his faculties, if his 
conduct was malicious, if he intended felony, as the facts in this 
case would indicate, then it is a very high breach of the privi­
leges of the House. ·A mere reprimand, under those conditions, 
would only add dignity to his offense and afford him pleasure 
to appear before you as a victim of the House whose dignity 
had been assaulted, but whose real dignity would seem to de­
mand nothing more than a mere reprimand, where a punish­
ment ought to be inflicted that would not only deter him and 
others from like offending, but give him time to reflect and to 
become a law-abiding citizen. [Applause.] 

l\lr. MANN. l\fr. Speaker, I yield one hour to the gentleman 
from Kansas [l\Ir. CAMPBELL]. 

Mr. DAVIS of West Virginia. A parliamentary inquiry, Mr. 
Speaker. 

The SPEAKER pro tempore. The gentleman will state it. 
Mr. DAVIS of West Virginia. How much time has been con­

sumed on this side? 
The SPEAKER pro tempore. The gentleman from West Vir­

ginia has consumed 72 minutes. The gentleman from Kansas 
[:Mr. CAMPBELL] is recognized for one hour. 

Mr. CAMPBELL. Mr. Speaker, I take the position that the 
House of Representatives does not possess the inherent or 
the coru titutional power to coll'rnrt itself, by its sole resolution, 
into n judicial body with power to try the guilt or innocence, 
up.i.u a question of fact, of a citizen when it is sought to exer­
cise that power beyond the specified grants of the Constitution. 

Let us see what we are doing in this case. The special com­
mittee appointed by the Hou e bas brought in a resolution that 
rropo es. upon its adoption, to coll'rert this House into a court­
rind in this en e it should properly be cal1ed a police court-to 
try n case of a~~ault and .battery occurring in one of the p~rks 
;of the city of \Yashington. But it is urged by the comm1ttee 

that tills- is do.ne ·because the assault wa-s committed by a citizen 
upon a Member of the House of Representatives for words 
spoken in debate upon the floor. I shall refer later to that. 
It is urged, therefore, that in order to preserve the ancient 
dignity· of a parliamentary body and to preserve the privileges 
of the House of Representatives, we must assume the exercise 
of this extraordinary power. 

The adoption of this resolution will convert the House into a 
court, and make of the Speaker, if you please, a police judge, 
authorizing such court to have a jury of 444 summoned from 
the remotest bounds of the Republic, a Republic so vast in 
extent of empire that these men come from regions of perpetual 
winter and zones of a never ending summer, all to try a case of 
assault and battery. 

But, it is urged, we must preserve the dignity of the House of 
Representatives! The authority of the House of Representa­
tives to assume such extraordinary power is based upon the 
ancient prece\}ents of the Parlinment of. Great Britain to inflict 
punishment upon those who were guilty of contempt of its 
dignity. 

It is stated by the ch.airman of the committee, in quoting a 
dictum o:: Lord Ellenborough in Burdette against Abbott, that 
Parliament had the inherent power to punish for all contempts of 
its authority or privileges. '.rhe Parliament of England exer­
cised that power for generations, and, as the chairman of the 
committee well anticipated, the exercise of the authority and 
power to try a question after the fact as a court was because 
the Parliament of Great Britain had at one time been a portiou 
of the supreme judicial power of Great Britain. When the Par­
liament divided the House of Commons still retained a residuum 
of that power and still exercises it to punish for certain 
contempts. 

But the Constitution of the United States has not granted to 
this House the power and authority to try a man on a ques­
tion after the fact for an alleged offense committed outside of 
its presence that is not specifically named in the powers granted 
by the Constitution. The Constitution specifically names those 
offense.s of which this body is the judge and for the trial of 
which a contumacious witness in an impeachment case might 
be sent to jail by order of the Speaker of the House. 

It is also judge of the election of its own Members. It 
may, and does, under the authority granted, convert itself into 
a trial court to try the question of fact whether or not a 
Member sits here by authority of his constituents, and may 
P'l::l.ish a contumacious witness in the trial of that question of 
fact. 

But here it is proposed to try a question of fact after an as­
sault and battery has been committeed in one of the parks of the 
District of Columbia. On what authority? The committee 
says upon the authority of an ancient necessity of' the parlia­
ments of the world to protect themselves from an invasion of 
their privileges by a citizen. But the Constitution limits the 
powers of Congress in the length to which it may go even to 
protect its privileges or dignity; it at the same time throws 
about every citizen of the Republic, no matter how humble he 
may be, no matter in what portion he may reside, the equal pro­
tection of the law and the right to a trial by jury for offenses 
committed against the faw. The law forbidding assault nnd 
battery includes Members of Congress within the scope of its 
protection. 

What is proposed by this resolution? The denial of the right 
of trial by jury in a case of assault and battery. What does 
this resolu ·on propose? To deny the equal protection of the 
law. We are giving, in this case, by our sole resolution, a digni­
fied court, with the Speaker of the House as its presiding officeL' 
and all these :Members a sembled from the farthest confines 
of this o-reat country to act as jurors for the trial of one of the 
citizens

0

of the District. We have not placed any limitation upon 
ourselves and no one knows what punishment we may inflict. 
There ar~ no limitations if we assume the power; if we assume 
the power it is absolute. The citizen may be Teprimanded; he 
may be fined; he may be sent to priso~. What, unde.r ~e 
!'ltatement of the chairman of the committee, are the llm1ta­
tions? He says there are none, and we may send the responde~t 
to the gallows or the electric chair; and it is claimed there is 
no appeal from our decision. 

The proceeding is unusual and the punishment may be un­
usual; the court, when we are converted into one, will be 
unusual. 

Mr: COVINGTON rose. 
The SPEAKER. Does the gentleman from Kansas yield to 

the gentleman from Maryland? 
Mr. CAMPBELL. I would prefer to go on, but I yield for 

a short question. 

I 

I 

., 
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l\!r. COVINGTON. Does the gentleman not know that the 

. Supreme Court itself in the Anderson-Dunn case holds, and that 
1n tlle unbroken line of constitutional authority in this case it 
Js held, -that the limitation of the House of Representatives for 
punishment is to such punishment as will expire at the time 
that the House itself shall pass out of existence? 

Mr. CAMPBELL. Oh, yes; that is stated in the Anderson 
case, but we a,re not bound by the Anderson case, if the chair­
,man of the committee, the gentleman from West Virginia [Mr. 
DAVIS] correctly stated the privileges of the House. The lex et 
consuetudo parliamenti has no limitations. 
· l\Ir. DAVIS of West Virginia. 1\Ir. Speaker, will the gentle-

• 'man yield? 
· The SPEAKER. Does the gentleman from Kansas yield to 

the gentleman from West Virginia? 
· Mr. CilfPBELL. · Mr. Speaker, I :im sure the gentleman from 
West Virginia will appreciate the necessity of my proceeding, 
but I yield. 

Mr. DAVIS of West Virginia. I understood the gentleman to 
·quote the chairman of the committee as saying that there was 
no limit except the lex et consuetudo parliamenti. Does not the 
gentleman admit that the punishment shall not exceed tlle life 
of the body which inflicts it? 

l\Ir. CAMPBELL. Yes; but in the exercise of that power 
what are the limitations within that time? There are none, 
and there is no appeal from our decision when we assume to act. 

But the right to punish for an assault upon a Member of 
the HQuse is not up for the first time. The que tion was up in 
the Constitutional Convention, and on the 20th day of August, 
1787, l\fr. Pinckney submitted, among other things, this propo­
sition: 

Each House shall be the judge of Its own privileges, and shall have 
authority to punish by imprisonment every person violating the same, 
or who, -in the place where the Legislature may be sitting and during 
the time of its sessions, shall threaten any of its Members for anythlng 
said or done in the House, or who shall assault any of its Members. 

The fathers who gave us the Constitution and wrote that por­
tion of these limitations,.. protections, and immunities into the 
Constitution which relate to the freedom of speech, which give 
immunity to a Member for speech or debate on the floor, refused 
to provide punishment for assault upon Members of the House 
by citizens outside of the House. They knew what every l\fem­
ber of this House may wen know, that if this House assumes to 
convert itself into a police court to decide cases of assault and 
battery every time a Member of this House is assaulted for 
words uttered in debate we may at some time become a cheap 
police court, without dignity, privilege, or respect. What Mem­
ber has not been questioned, who has in late years been a Mem­
ber of this House, for words uttered in debate and for speech 
made upon the floor of the House and for votes cast here? Who 
of you upon either side of this Chamber has not been confronted 
by citizens and called to account because of a certain speech, 
because of what was said in a . certain debate, or of a certain 
vote that you cast. 
. And yet it has not been presumed that we as Members were 
immune from being que tioned elsewhere for words uttered in 
speech or debate on this floor. Who has not been questioned 
upon the stump, in public place-who has not been challenged 
that upon a certain day he said a certain thing and that when 
he said that he was false to his constituents? All of us ha"re been 
questioned, almost assaulted, but yet it never entered into the 
mind of a Member so questioned and assaulted that he had a 
constitutional immunity from such questioning. The question 
of immunity relates wholly, therefore, to that immunity that 
may be pleaded in any formal body as a defense against any 
action, civil or criminal, that may be brought by anyone against 
a Member of the House for words uttered in debate, for speech 
made, for vote cast, for resolution offered, for vote upon a bill 
or a resolution. Yea, indeed, the Speaker of this House may 
plead immunity in this case, if this resolution is agreed to, and 
the committee bringing in the resolution may plead immunity, 
if the resolution be agreed to, in defense against an action for 
false imprisonment, if for the remainder of this Congress or 
this session the respondent shonld lie in jail, and thereafter 
bring action for damages against the Sergeant at Arms, the 
Speaker of the House, and the committee offering the res~ 
lution. The Sergeant at Arms may plead immunity in vain, 
under the warrant of the Speaker, but the Speaker and the 
committee and every Member who votes for the resolution may 
plead immunity, and the court will hold that they are immune 
for anything said or done in here. 

Mr. POWERS rose. 
. Mr. CAMPBELL. I would rather not yield at. this time. 

This very . question has been decided by the Supreme Court of 
the United States. We do not need · to go into the musty 
alcoyes of llie Library nn<l bring down ancient ' decisions ren-
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nered at an ancient time, when the environment and judgment 
of men were vastly different from what they are to-day . 

In the case of Kilbourn against Thompson, decided in 1880, 
the Supreme Court held that while the Sergeant at Arms was 
liable to Kilbourn for imprisoning him on the warrant of th~ 
Speaker, that Speaker Kerr and the Members in charge of the 
resolution could plead their immunity, as they did plead it, 
and they were discharged from any liability to the complain­
ant, Kilbourn, but Thompson, the Sergeant at Arms, was held 
liable. We have a construction in that case of clause 6 ot 
Article I, of the Constitution. It means that a Member for any 
speech or debate upon this floor may not be required to answer 
in any other place in any formal proceeding. Why was this 
clause inserted in the Constitution? We got that, with many 
other provisions, from Great Britain. It came to us from 
the mother of parliaments, the Parliament of Great Britain. 
There was an ancient struggle between that Parliament and 
the Kings of the British Empire. That struggle went through 
the reign of the Tudor and Stuart Kings. They were con­
stantly at war with Parliament-members questioned else­
where for what they said and did in Parliament; members 
fined ; members punished ; members imprisoned, members sent 
to the tower for what they said in debate. After the dethrone­
ment of the last. of the Stuarts the first Parliament of William 
and l\fary enacted that from that day no member of Parlia­
ment should be questioned in any court or elsewhere for words 
uttered in debate or speech made upon the floor of Parliament~ 
And that language has come down to the parliaments that 
have succeeded since then. It was one of the Articles of the 
Confederation. It was made the law of many legislative 
bodies of the Colonies, and when the fathers prepared clause 
6 of Article I they provided merely the limitation that a 
l\fember could not be questioned elsewhere for any speech or 
:Words uttered in debate upon the floor of the House of Rep­
resentatives, and the Supreme Court of the United States 
has interpreted that to mean that a man could not be made 
to answer in court for words so uttered. . 

Mr. Speaker, the decisions of the privy counsel are contrary to 
the statement made by the chairman of the committee. In 
recent years that court has not given support to this ancient 
assumption of authority by Parliament. In Stockdale against 
Hansard, rendered in 1843, the privy counsel of Great Britain 
said that the power of Parliament to punish for contempt was 
not unlimited. It had assumed up to that time the omnipotent 
power that Blackstone described in his apostrophe to Parlia­
ment, but in the case of Stockdale against Hansard the unlim­
ited authority to punish for contempt was specifically denied. 

Now, upon the question as to what we a re proceeding to do 
here: Without a law we are making one after the fact-after the 
assault in Farragut Square. There is no special punishment 
fixed by Congress or any other power for makinganassaultupon 
a l\fember of Congress, so we are passing a special law to co-v-er 
that omission, not only of the Constitution, but of the Congress 
itself. We have power to legislate for the District and have 
legislated. We have covered cases of assaults. We have -pro­
vided in the case of assaults in the District of Columbia as 
follows: 

Whoever unlawfully assaults or threatens another in a menacing 
manner shall be fined not more than $500 or be imprisoned not more 
than 12 months, or both. 

So we are not without a law. We ha"re made this law for 
any man who may chance to be within the confines of this 
District, for the protection of all, for the punishment of all 
We did not say, "This law applies in all cases except in 
the case of an assault upon a l\Iember of Congre s." If we 
had said so, the law would have been unconstitutional. We 
have never undertaken to d,efine it as a special offense against 
the law of this land to commit an assault upon the President 
of the United States, the Chief Justice of the Supreme Court, 
any Senator or any Member of the House. We could not do 
that if we would by the joint action of the Members of both 
branches of Congress and the appro\al of the President, and 
much less are we able to do so by adopting this resolution. 
We are attempting by the adoption of this resolution to do 
what the Congress of the United States with the consent of 
the President could not do-make. it a special offense to commit 
an assault upon a Member of Congress out of the presence of 
Congress. • 

Why, the mritter was considered--
Mr. MURRAY of Oklahoma. Will the gentleman yield for a 

question? . 
Mr. CAl\IPBELL. I wonld rather not yield. 
Tweh·e years ago many bills \'rere introduced in the House 

and in the . Senate to make it nn especial crime to assault or 
assassinate the President of tbe United States or the Yice Presi-
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dent or anyone-succeeding to that high office. The question was 
discussed in both ends of the Capitol. It was discussed from the 
pulpit; it was discussed in the press; it was discussed every­
where throughout the country; but, after mature deliberation, 
Congress in both of its branches came to tbe conclusion that 
it was not wise to single out e•en the President of the United 
States, or any man who might rightfully succeed to that high 
office, and give Wm the special protection of a special law, 
making it a special crime to commit an assault upon bis person. 
Evidently Congress rememhered that provision of our ancient 
guaranty of equal protection that has surrounded the citizens of 
this Republic from the day of its foundation, which grants to 
everyone the equal protection of the law and gives no one 
special protection. 

Now, 1\lr. Speaker, speaking of the power of Congress t<> pro­
ceed without limitation, of the power to punish for contempt, 
the Supreme Court of the United States in Kilbourn vs. 
Thompson has followed the judgments of the reeent decisions of 
ihe privy council. The ancient traditions that preceded and 
immediately followed the dictum of Lord Ellenborougb, in Bur­
dette against Abbott, in 1811, are no longer followed We do not 
go to that remote past for authority for our action in matters 
to-day. 

The world has been making some progress since then toward 
the equality of man and the right of every citizen to the equal 
protection of the law, denying als<> the right of the exercise of 
more than the authorized powers by any branch of the Govern­
ment-we, the Legislature; xonder the Supreme Court, and yon­
der the Executive. We have our functions to perform and they 
are not judicial. 

The case of Burdette against Abbott, decided by I,ord Ellen­
borough in 1811, took the position, as stated by the gentleman 
from West Virginia [Mr. DAVIS}, that Parliament had the 
inherent power, of necessity, to proceed without limitation in 
the matter of punishment for contempt of its dignity or author­
ity. This case was followed by Justice Baron Parke, in 1836, in 
the case of Beaumont against Barrett. He followed the dictum 
of Lord Ellenborough in the Burdette case, and held: 

The power of punishing contempts is inherent in every assembly pos­
se1'sing a supreme legislative authority, whether they a.re such as tend 
indirectly to obstruct their proceedings or directly to bring their au­
thority into contempt. 

In 1842 the case of Kielley against Carson was tried in the privy 
council, and the decision was rendered by the same eminent 
jurist. The case of Kielley against Carson was twice argued, and 
the last time before one of the greatest arrays of legal talent 
.Anglo-Saxon jurisprudence has ever known at the same time. 
After the last argument Mr. Justice Baron Parke reversed the 
deci.Sion in Beaumont against Barrett and said that that latter 
decision was rendered upon the dictum of Lord Ellenborough, 
and that the case was decided immediately after the conclusion 
of the argument, and that it was not well considered. and then 
proceeded to analyze the rights of legislative bodies to try men 
charged for offenses committed outside of their presence after 
the fact. It will be interesting, therefore, to know some of the 
things that that eminent jurist gave utterance to upon this very 
vital question. He said, among other things: 

But the power of punishing anyone for past misconduct as a contempt 
of its authority and adiudicating upon the fact of such contempt and 
the measure of punishment as a judicial body irresponsible to the party 
nccused whatever the real facts may be, is of a very different charactl?r 
and by 'no means essentfally necessary for. the exercise of its functions 
by a local legislature, whether representative or not. 

The case of Kielley against Carson was a c·ase of an assault 
upon a member by the name of Kent,!Of the Newfoundland Legisla­
ture similar to the assault in tills case. Kielley was punished: 
he ~as imprisoned; and brought his action against Carson, the 
sergeant at arms. The case was tried. The highest court in 
Newfoundland found against Kielley. The case was appealed to 
the privy council and was argued and reargued, as I have 
stated and after exhausti"rn arguments the opinion held that 
the inherent right-the constitutional power-of punishing after 
the fact did not inhere in a legislative body. 

Mr. DA VIS of West Virginia. Mr. Speaker, will the gentle­
man permit a question? 

The SPEAKER pro tempore. Does the gentleman yield? 
_Mr. CAMPBELL. Yes. 
Mr. DAVIS of West Virginia. Is it not a fact that that case 

was decided with reference to the power to punish, the legis­
lature being th::it of the Province of Newfoundland' 

Mr. CAMPBELL. Yes; it was the supreme legislative body 
of Newfoundland. 

Mr. DA VIS of West Virginia. And is it not a fact that it 
dH'ferentlated in that particular from legislative bodies in 
general? . 

Mr. CAMPBELL. The court merely diffe_rentiated that legis.­
ln.tile body from the British rarliament and not from legisla-

tive bodies in general. It simply said' it w::is not like the Britisll 
Parliament, which anciently had the authority to punish for 
contempt, which, under the Jex et consuetudo p::.trUamenti, ex­
ercised the power to punish for cnntempt. The opinion pro­
ceeds: 

All these functions may wen be per!onned without this ex:traor· 
dinary power-

Tha t is, referring to- the legislative fanc.tions-
and with the a.id of the ordinary tribunals t<> investigate and punish". 
contemptuous insults and interruptions. 

We have had paraded here to-day all sorts of possible inva­
sions upon tlle privileges of Congress; we ha Ye had Congress 
threatened with invasion from this -quarter and that, destroying 
the liberty, the conscience, the right of the :Members to 
speak without interruption, without fear, if you please. It 
was argued, therefore, that the power of punishing tor con­
tempt is necessary for our own preservation. The fact that 
we have the protection of the courts that we ourselves have 
created has been ignored. We have the protection of the laws 
that we ourselves have made . . If thev are sufficient for the rest 
of mankind, they should be good enough for us. If they are 
not sufficient, it is within our power- to amend them and to add 
the necessary additional protection. 

.hlr. Justice Baron Parke, continuing his opinion in Kielley 
again...<:rt Carson, said : 

It ts said, however, that this power belongs to the House of Com­
mons in England; and this, it is contended, confers authority for hold­
ing that it belongs as a legal incident. by the common law, to an 
assembly with analogous functions.. But the reason why the House of 
Commons has this p.ower is not because it ls a representative body with 
legislative functions, but by virtue of ancient usage and prescription ; 
the lex et consuetudo parliamenti, which forms a part of the common 
law ol the land, and· according to which the high court of Parliament, 
before tts division, and tbe Houses of Lords and Commons since, are 
im·ested with many peculuu· privileges, that o1. punishing for con· 
tempt being one. -

Construing this question* he said in that ease: 
There is no decision of a court of justice nor other authority in 

favor of the right, except that of the case of Beaumont ~. Barrett (1 
Moo. P. C., 59), decided by the judicial committee, the members present 
being Lord Brougham, Mr. Justice Bosanquet, Mr. Justice Erskine. and 
myself. Their lordships do not consider that case as one by which they 
ought to be bound on deciding the present question. The- opinion of 
their lordships, delivered by myself, immediately after the argument 
was closed, though it clearly expressed that the power was incidental 
to every legislative assembly, was not the only ground on whi<'h that 
judgment \Vas rested, and therefore was in some degree extrajudicial; 
but, besides, it was stated to be and was founded entirely on the dictum 
of Lord Ellenborough in Burdette v Abbott ( 14 East1)37), which dictum 
we aH think can not be taken a.s an authority for tne abstract proposi­
tion that every legislative body has the power of committing for con­
tempt. The observation was made by his lordship with reference to 
the peculiar powers ot Parliament. and ought not, we all think, to be 
extended any further. 

We a.II therefore think that the opinion expressed by myself In the 
ease of Beaumont v. Barrett (1 Moo. P. C .• 59} ought not to affect onr 
declsion in the present case, and there being no other authority on the 
subjt>ct, we decide according to the principle o! the common law, that the 
house of assembly have not the power contended for. They are a 
local legislature, with every power · reasonably necessary for the proper 
exercise of their functions and duties, but they have not what they 
have erroneously supposed themselve~ to pos ess-the same exclusive 
privileges which the ancient law of England has annexed to the House 
of Parliament. 

Do we possess an inherited power of trying a lawsuit in this 
body? Whence the authority? It was not granted by the Con­
stitution, nor yet by. the people. These are grants that were 
withheld from us. They belong yet to the people. 

The question, howe•er, of authority to punish for contempt 
has been elaborately argued by Mr. Justice Miller in the case o:t 
Kilbourn against Thompson, and I beg to take issue with the 
distinguished gentleman from West Virginia [Mr_ DAVIS] in his 
conclusion as to. the authority of that case upon this important 
question. The decision, the burden of the decision, is upon the 
authority of Congress as a Congress to try judicial questions. 
After commenting upon the ease of Anderson against Dunn, 
whlch in specific language this decision modifies if~ indeed, it 
does not reverse, it says : 

We must therefore hold, notwithstanding what is said in the case ot 
Anderson v. Dunn. that the resolution of the House of Representatives 
finding Kilbourn guilty of contempt and tbe wanant of its Speaker for 
his commitment to prison are not conclusive in this case, and the facts 

. a.re no justification, because, as the whole plea shows,. the House was 
without authority in the matter. 

· The powers of Congress itself, when acting through tbe concurrence 
of both brancbes are dependent solely on the Constitution. Such as 
are not confex-red by that instrument. either expressly or by fair im­
plication from what is granted, are " reserved to the States respec­
tively, or to the people." Of course; neither branch of Congress. when 
acting separately, can lawfully exel"C'ise more power than is conferred 
by the Constitution on the whole body, except in the fe~ instances 
where authority is conferred on either House io;eparately, as rn the case 
of impeachments. No general power of inflicting punishment by the 
Congress of the United States is found in that instrument. It .contains 
tn the provision that no .. person shall be deprived of life, liberty, or 
property without due process of law;· the sti·ongest implication agnlnst 
punishment by order ot the legislative body. It has been repeatedly 
decided by this court, and by others ot the highest authority, · that this 
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means a trial in which the rights of the party shall be decided by a 
tribunal appoi.cted by law, which tribunal is to be governed by rules ot 
law previously established. 

What law bas been "previously ~stablished" for the govern­
ment of the judicial body that you propose to create by this reso­
lution? None. You will prescribe that after you have con­
verted this body into a police court. 

Continuing the court said: 
An act ot Congress which proposed to adjudge a man gupty_ of a 

crime and inflict the punishment would be conceded by all thmking 
men to be unauthorized by anything in the Constitution. That instru­
ment however, is not wholly silent as to the author1ty of the separate 
bran~bes of Congre!'ls to inflict punishment. It authorizes each ~ouse 
to punish its own members. By the second tlause of the fifth section of 
the first article, " Each House may determine the rules of its pro­
ceedings." 

This case modified the dictum in the case of Anderson against 
Dunn, following the dictum of Lord Ellenborough in Burdette 
against Abbott. The case of Kilbourn against Thompson has 
not been modified by any decision since. 

The general trend of public thought, the general trend of the 
world's great political movements, has been in the opposite 
direction from the power contended for in this resolution. It 
has been toward the taking away of assumed authority. It has 
been toward the taking away of assumed dignity. It bas been 
toward the elevation of the citizen, rather than the granting of 
power for his degradation. Every movement in the last quarter 
of a century,, and especially in the last decade, has been against 
the assumption of unusual authority that would lead to the 
infliction of unusual punishments upon any citizen for any cause. 

The authority that we are assuming to exercise here to-day 
is the ancient authority of the Parliament of Great Britain. 
Is there a man here who will go back a century of time and 
plead before any forum in this Republic the practices and the 
traditions of the British Empire ·a century ago for his action 
here to-day? And yet that is exactly what you are doing in 
proposing the adoption of this resolution, making this body-a 
purely legislatirn body, one branch only of the Congress of the 
United States-a body with unlimited judicial power in a given 
case, granted by the House to itself without the wa1:,rant or 
authority of the Constitution. 

I challenge any man upon this floor or elsewhere to point 
to a single provision of the Constitution that grants the au­
thority that we are exercising. here to-day of inflicting punish­
ment upon a citizen for an offense committed outside of the 
presence of the House upe>n one of its Members. 

Mr. Speaker, how much time have I remaining? 
The RPE.A.KER pro tempore (Mr. CLAYTON). The gentleman 

has eight minutes remaining. 
Mr. CAMPBELL. We may pause at this point .to see just 

how much too far we are pressing our authority, how much too 
far we are asserting our dignity, how much above the rest of 
manliii.nd we are elevating ourselves, how much . we claim for 
ourselves that we deny to other men. Anciently the Parliament 
of Great Britain claimed many privileges and immunities that 
were denied to other citizens. But the time has passed even 
in Great Britain when the ancient pri1ileges and immunities 
and powers of Parliament are conceded by the people. I have 
here a book that I have had in my library for many years­
The Mother of Parliaments. I find this: 

The jealous care with whjch Parliament guarded Us rlghts in olden 
days often threatened to bring the very. name of privilege into con­
tempt. The Commons especially acquired the pernicious habit of voting 
that whatsoever displeased them was an insult to Parliament-

That is what we are doing here-
requiring instant and drastic punishment. Books or sermons which 
criticized or reflected upon the doings of either House were condemned 
wholesale, confiscated, and publicly burnt by the common hangman; 
authors or preachers were imprisoned and otherwise penalized. " The 
Parliament men are as great princes as any in the world," says Selden, 
"when whatsoever they please js privilege of Parliament; no man must 
know the number of their privileges, and whatsoever they dislike is 
breach of privilege." 

How is it to-day? Stockdale ag&inst Hansard decided that 
there are limitations to the powers and the privileges of Par­
liament. It may not imprison a man for contempt of its au­
thority in all cases, as of old, and its public printer must 
respond in damages for publishing a defamatory article even 
when published by order of Parliament. 

Further, from the Mother of Parliaments: 
Impeachment, imprisonment, fines, confiscation of property, or com­

mittal to the Tower were among the penalties meted out with a lavish 
hand to all who gave offense to the Commons. 

The most trivial faults, the most innocent acts were, from 
time to time, contempts of Parliament, and the offenders chas­
tised with a barbarity which was out of all proportion to the 
nature of their .misdeeds. So harmless an offense as crowding 
or jostling again~t a member of Parliament was at one time 
considered a crime. 

Mr. Speaker, we are not so much abo1e the rest of mankind 
after all. We are here in a representative capacity and bring a 
limited authority from the people with us. 

I listened this morning to the solemn oath administered to. 
a Member of this House. · He declared in the presence of all 
mankind and Almighty God that .he would support the Constitu-' 
tion of the United States; and yet within to-day's session he is 
asked to overstep that Constitution and corrvert one branch of 
Congress into a judicial body-conn~rt it into a trial court to 
try a question after the fact touching the guilt or innocence of 
a private citizen. 

Mr. Jefferson-and I shall conclude with that great author­
ity-appealed to the Congress of the United States to restrain 
itself upon thjs very question. After marshaling the claims for 
inherent right and of necessity to punish for breach of privi­
leges or dignity, together with the contentions against the exer­
cise of that power, l\Ir. Jefferson says in his Manual .: 

But if one branch may assume its own privileges without control, if 
it may do it on the spur of the occasion, conceal the law in its own 
breast, and, after the fact committed, make its sentence both the law 
and the judgment on that fact; if the offense is to be kept undefined 
and to be declared only ex re nata, and according to the passions of 
the moment, and there be no limitation either in the manner or meas­
ure of the punishment, the condition of the citizen 'Vo"ill be perilous 
indeed. · 

Perhaps Congress in the meantime, in their care for the safety of the 
citizen, as well as that for their own protection, may declare by law 
what is necessary and proper to enable them to carry into execution 
the powers vested in them, and thereby hang up a rule for the inspection 
of all, which may direct the conduct of the citizen, and at the same 
time test the judgments they shall themselves pronounce in their own 
case. 

We have not defined either by rule or law the power we are 
asked to assnme to-day, and until we have done this it ill be­
comes this great parliament of a free people to exercise such 
a power. 

l\Iy brethren, we must protect the ·privileges, dignity, antl 
authority of this House. We can do so in no better way than 
by not inviting the contempt of the public upon the privileges, 
dignity, and authority of this great l)ody by assuming power be­
yond the limitations of the Constitution, to punish a citizen for 
an offense that is unlrnown to the law of the land. [Applause.] 

Mr. DA VIS of West Virginia. Mr. Speaker, I yield 40 min­
utes to the gentleman from Maryland [Mr. COVINGTON]. 

[l\Ir. COVINGTON addressed the House. See Appendix.] 

Mr. MANN. Mr. Speaker, I yield 30 minutes to the gentleman 
from Iowa [Mr. PROUTY]. 

l\Ir. PROUTY. Mr. Speaker, we are bere at this time to con­
sider and determine, if we may, a grave and important question. 
It is not a question whether or not the controversy between l\Ir. 
SIMS and Mr. Glover created a sufficient cause or provocation on 
the part of l\Ir. Glover to make an assault. We are not to dis­
cuss or determine the question as to whether or not the things 
said of and concerning Mr. Glover by Mr. SIMS are true or 
false. We are here to settle and determine, if we can, the great 
question as to whether or not under the Constitution of the 
United States this body is clothed with power to protect itself 
against contempt, whether it has power to punish those that un­
dertake to transgress the high privileges of this branch of 
Congress. 

At the very inception of the investigation on the part of the 
committee we notified Mr. Glover of our desire to have his pres­
ence and such testimony as he saw fit to offer, and in response 
to our request he communicated to us by letter, in which he 
says: 

The preamble of the resolution sets forth with substantial accuracy 
the facts of the incidents therein referred to. 

In that resolution it was alleged and set out that Mr. Glover 
had made an attack upon Mr. SIMS for and on account or words 
spoken by l\fr. SIMS upon the floor of this House. After having 
admitted these two fundamental facts, namely, that the assault 
had been made and that it had been made expressly on account 
of words spoken in this House, Mr. Glover proceeds to challenge 
in a courteous way the power and jurisdiction of this House to 
punish him for this act. He says : 

Though advised that under any fair and rea onable interpretation of 
the conclusions announced by the Supreme Court of the United States 
in the case of Kilbourn v . Thompson (103 U. S., 168) the House of Rep­
resentatives is without jurisdiction to pursue this inquiry and to take 
the action foreshadowed by the resolution in 9uestion, I have deter­
mined, as the result of personal reflection, to disregard this advice for 
the moment, reserving, however, the right to avail myself of the benefits 
thereof if it should at any time become necessary so to do. 

Confronted by that frank statement, this committee ga•e its 
careful, considerate, and I might say judicial, consideration to 
the grave and important question as to whether or not there is 
under the nature of our Constitution power vested in the House 
of Representatives as a whole to protect itself and its Members 
from assault. In the consideration of that question it was 
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omewhat assigned to me to review and examine carefully the 
judicial decisions on this question. I shall confine myself in 
the di cussion that I make to the one single constitutional 
question as to whether or not there is inherent power as de­
termined by the courts of the United States lodged in this body 
to punish for contempt. 

It is conceded by everybody, it is conceded by every court 
that has passed upon this question, that there is no express 
power in the Constitution given the House of Representatives 
to punish for contempt. I might say that it is conceded by 
ernrybody who has examined the question that there is in the 
Constitution no express power giving to the courts jmisdiction 
to punish for contempt of their authority. 

It has been held, however, in every court of the land that has 
ever considered this question, in England and in thls country, 
in State and Federal courts, that courts have the implied 
power-a power that grows out of their very office, grows out 
of the dignity of their jurisdiction-to determine and punish 
for contempt of the court. 

Nqw, the clear-cut question is this: Has Congress, one of the 
coordinate branches of this Government, the same implied and 
necessary power to protect itself? 

The first time that this question ever came before the Su­
preme Court of the United States was in the case of Anderson 
aga inst Dunn. That case was one in which a certain person had 
offered a bribe to a 1\Iember of Congress. When the matter was 
brought before the House the same question was raised then 
that is raised now, and while entertaining the profoundest re-
8'l)ect for the gentleman from Kansas [1\Ir. CAMPBELL], who 
argued the question here on the other side to-day, I feel that I 
am expressing no discourtesy when I say Lat gentlemen at 
that time expressed e·rnry argument that he has expressed, and 
I perhaps would not be going too far in saying that they ex­
pressed them with much greater cogency, clearness, and accuracy 
than did the gentleman from Kansas, who argued that side of 
the contro1ersy. Notwithstanding the able arguments and all 
the arguments that are offered here to-day, the House by an 
overwhelming majority, as I remember, 4 to 1, decided the 
proposition that they had the power to punish for contempt, al· 
though it will be no~ed the contempt was not committed in the 
presence of the House. 

Mr. CAl\fPBELL. l\Ir. Speaker, will the gentleman yield? 
1\Ir. PROUTY. 1\Ir. Speaker, just let me inquire if there is 

any time on the other side of the House that I can have, if I 
yield at this time. 

Mr. DAVIS of West Virginia. How much time does the gen­
tleman want in addition? 

Mr. PROUTY. I can not tell, until I see how much time 
these other things take. 

Mr. DAVIS of West Virginia. I think I can yield the gen­
tJeman some time. 

Mr. PROUTY. Then, 1\Ir. Speaker. I yield. 
Mr. CAMPBELL. l\1r. Speaker, does the gentleman from 

Iowa say that the House acts judicially when it votes on a 
i·esolution of this kind? 

Mr. PROUTY. Not exactly judicially. I have not said that. 
The courts act judicially in protecting their power, and this 
body acts in accordance with its power and not as a judicjal 
body. It acts as one of the great sovereign, independent de­
pa rtments of this Government in exercising those rights that 
are necessary for its preservation, and not the preservation of 
the courts. 

Mr. CAMPBELL. Will the gentleman yield further? 
Mr. PROUTY. Certainly. 
1\Ir. CAMPBELL. And in passing upon a judicial question, 

a question of fact and a question of law, does it not become 
necessnry for the House to act in a j udicial capacity? 

Mr. PROUTY. In a sense, in a judicial capacity, of course. 
Nobody can determine a question of fact unless he determines 
it at lea st with a judicial mind. 

Mr. CAMPBELL. The gentleman cited the vote in the House 
of Representatives on resolutions of this kind as a precedent 
or as an authority for acting upon these resolutions. 

Mr. PROUTY. Mr. Speaker, the gentleman will pardon me, 
but I did not yield for an argument. This is what I said, and 
I will repeat it, that this House in that case decided that it 
had the power. I did not say it was a judicial opinion from 
which an appeal might be taken to the Supreme Court of the 
United States, but I do say that the House in a clearly defined 
and in a better nrgued case than has been argued here to-day 
on either side-that is generous enough I am sure-after argu­
ment decided that it had the power. That case was taken to 
the Supreme Court of the United States, the case of Anderson 
against Dunn, and there every argument was presented to the 
Supreme Court that has been presented by my good friend here 

to-day, and after full and complete discus ion, every phase 
that has been sugge ted here by my friend was gone into and 
repudiated and refuted by the learned judge who wi·Qte that 
opinion. I will .not read the case in full, but here is what the 
court says: 

It is certainly true tbat there is no pow\'r given by the Constitution 
to either House to punish for contempt except when committed by tbeir 
own Members, nor does t he judicial nor criminal power given to the 
United States in part expressly extend to the mtliction of punishment 
for contempt of either House or any coordinat~ branch of tbe Govern­
ment. Shall we, therefore, decide that no such power exists? It is 
true that such a power, if it exists, must be derived from implication, 
and tbe genius and spirit of our institutions are hostile to the exercise 
of implied powers. Had t he faculties of man been compet ent to tbe 
framing of a system of government which would have left nothing to 
implication, It can not be doubted that the effort would have been made 
by t he framers of t be Constitution. But what is the fact? There ls 
not in the whole of t hat admirable instrument a grant of powers which 
does not drnw after it others not expresseU, but vital to their exercise; 
not substantive and independent, indeed, but auxiliary and subordinate. 

But if t here is one maxim wbicb necessarily rides over all others in 
the practical application of government, it is that the public function­
aries must be left at liberty to exercise t he power which t be people 
have intrnsted to t hem. The interest and dignity of those who created 
them require t he exertion of t he powers indispensable to tbe attainment 
ends of their creation. No reason can be ur,ged against t be exercisP. of 
such power. '£be wretch beneath the gallows may repine at the fate 
whlch awatts him. and yet it is no less certain that the laws undet• 
which he suffers were made for his security. 

Th e unreasonable murmurs of individuals against the restraints o! 
society have a dit-ect t endency to produce that worst of all despotisms 
which makes every individual the tyrant over bis neighbor's rights. 
" The safety of t he people is tbe supreme law " not only comports with 
but is indispensable to the exercise of t ho!IB powers in their publlc func· 
tlonaries, without which that safety can not be s.niarded. On this prin­
_ciple it is t ha t courts of justice are universally acknowledired to be 
vested, by their very creation. witb power to impose silence, respect, and 
decorum in thell' presence and subnussion to their lawful mandates, and, 
as a corollary to t his proposition, to preserve themselves and their 
officers from the approach and insults of pollution. It is true that the 
courts of justice of fte United States are vested, by expre s statute pr<>­
vision, with power to fine and imprison for contempt ; but it does not 
follow, from this circumstance, t bat t hey would not have exercised that 
power without the aid of the statute or not in cases, if such should 
occur, to which such statute provision may not extend. On tbe (")n­
trary, it is a legislative assertion of this right as incidental to a grant 
of judicial power, and can only be considered either as an instance ot 
abundant caution or a legislative declaration that the power of punlsll­
ing for contempt shall not extend beyond its known and acknowledged 
limit of·fine and imprisonment. 

Now, I call the special attention of the gentleman from 
K.'lnsas to this: 

But it is contended that if this power in the House of Repre!;entn­
tives is to be asserted on the plea of necessity, the ground is too broad 
and the result too indefinite; that the Executive and every coordlnate_ 
and even subordinate, branch of the Government may resort to the 
same justification, and the whole assume to themselves in the exercise 
of this power the most tyrannical licentiousness. 

Thls is unques tionably an evil to be guarded against, and if the 
doctrine may be pushed to that extent it must be a bad doctrine and is 
jus t ly denounced. . 

But what ts the alternative? The argument obviously leads to the 
total annihilation of the power of the House of Uepresentatives to 
guard itself from contempts and leaves it exposed to every indi ~nity 
and interruption that rudeness, caprice, or even conspiracy, may medi· 
tate against it. This result iR frau~ht with too much absurdity not 
to bring into doubt · the soundness of any argument from which it ls 
derived_ That a deliberative assembly, clothed with the majesty of the 
people and charged with the care of all that is dear to them. composed 
of the most distinguished citizens, selected and drawn together from 
every quarter of the great Nation, whose deliberations are required by 
public opinion to be conducted under the eye of the public and whoqe 
decisions must be clothed w1th all that sanctity whlch unlimited confi­
dence in their wisdom and purity can inspile--that buch an assembly 
should not possess the powe1· to suppress rudeness or repel insults is 
a supposition too wild to be suggested. 

That decision has been in the books ·Of the United States 
Supreme Court for something over half a century. It is found 
in Sixth Wheaton, page 228. There is only one case that seems 
to call in question the doctrine clearly announced and laid down 
in this case, and that is the case of Kilbourn against Thompson, 
referred to by l\1r. Glover in his letter and referred to here by 
the gentleman from Kansas [l\fr. CAMPBELL]. Now, to read 
that case casually, as I fear my friend has, one would reach 
the conclusion that it had overruled the fundamental principle 
announced by the Supreme Court in the case of Anderson 
against Dunn. But if he will take the pains to read that case 
carefully, and reread it, as I have many times, he will find 
that, while the court does indulge in much dictum that is not 
in accordance with the line of argument in the Anderson c:.tse, 
yet, when it finally comes up to the question, it then frankly 
says they do not pass upon the question. I read a small section 
from the case of Kilbourn against Thompson. found in One hun­
dred and third United States Reports, on page 189, the same 
case which was called to your attention by the gentleman from 
Kansas [l\Ir. CAMPBELL]. Now, after having spent four or five 
pages discussing the question we have been discussing here to· 
day, the court snys as follows: 

We arc of opinion that the right of the House of Representatives to 
punish the citizen for a contempt of its authority or a breach of its 
p1·ivilegeB can derive no support from the precedents and practices of 
the two Houses of the English Parliament, nor from the adjudged cases 
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in which the Eeylish courts have _uphcld these practices. Nor, taking · 
what ~as fallen from the English Judges, and especially the later cases . 
on whu;h we h:i.ve just commentEd, l.s much uid given to the doctrine 
that this pow~r ~mts as .one necessary to enable either House of Con­
gres3. to exerc1sa sue~. sfu,Uy their ~unction of legislation. 

This latter proposition 1s one which we do not pl'Opose to decide in 
the pr~ent case, becau.se we are able to decide it without passing upon 
the E-:Ustence or nonexlStence of such a power in aid of the !eaislative 
function. 

0 

Th<: co1:11"t goes ahead and discusses the express powers of the 
Omstitut10n as to Congress. -and winds up with this statement: 

Whether the power of punishment in either House by fine or impris­
~nment goes beyond this or not, we are sur·e that no person can be pun­
ished for contumacy as a witness before either House un.le s his testl­
mon:r ls required in a matter into which that House bas jurisdiction to 
inqwre, and we feel equally sure that neither of these bodies posses es 
~~ general ,power .of making inquiry into the private atfah·s of the 
citizen. 

That was the point upon which that case was decided. As 
has ·been called t~ your attention by my colleagues, that was a 
case where the witness had refused to answer a question as to 
his prirnte business. and the Supreme Court held that if it was 
a case where Congress undertook to inquire into private busi­
ness, that was beyond the power of Congress, because such a 
right ·of . privacy was protected by another provision of the 
Constitution. 

But I assert now without. fear of .contradiction that there has 
never dropped from the pen of any judge, either in the Supreme 
Court or district court or in any Stat~ eourt of the United 
States the proposition for which my friend is contending. 
namely, that Congress has no inherent power to punish for con­
tempt. These two cases have been referred to only once since 
and that was in the case of Re Chapman, in which the cow·t 
especial1y calls attention to the fact that in this Kilbourn case 
the question that they dee:ided was the one that I ha~e just now 
announced. namely that Congress has no power to punish for 
contempt a man who refuses to answer a question that Con­
gress bas no right to ask him. And in that same opinion as 
has been called to your attention in two separate places. 'the 
Supreme Court of the United States said that there is no ques­
tion but that the CoD.t,,"Tess of the United States has the power 
to punish for contempt. That was the case where they tested 
the constitutionality of a law to punish for contempt. As I 1 

said, that is the last time that it has appeared in the court, so 
:far :is the Supreme Court is concerned. It has appeared, how­
ever, once since that in the Court of Appeals in the District of 
Columbia, in which it was clearly and unequivocally asserted 
tbat thnt was an inherent power Yested In Congress, and it 
could not, e"en if it desired, divest itself of that authority. 

Now, as I intimated in my rem.arks at the start this is not a 
new question, and that every phase that has been here dis­
cussed has been discussed by Congress before. The gentleman 
from Kansas fMr. CAMPBELL] made as the basis of his argu­
ment the proposition that a crime could not be punished until it 
was fi.\·st defined and its punishment provided for. In other 
words. that we must create a crime by law. 

I think, if the gentleman will · reflect a minute, he will detect 
tbe absurdity of that proposition. 'I'here nerer has been any 
law, to my knowledge. in any State or in the United State 
defining just what contempt is. From the very nnture of the 
thing, it is impossible. It may grow up in so many and so 
diversified situations and conditions that you could not pos­
sibly anticipate it by legislation. No court has ever undertaken 
to define ano set down rules for its determination. Suppose, to 
Illustrate what I mean, a man would walk up to a judge on 
the bench and spit in bis face. Then the fellow would employ 
my good friend from Kansas IMr. CAMPBELL] to defend him· 
and he would look through his statute books and would say; 
"I do not tind anything in the statute books about spitting in 
a judge's face. Therefore he must go free. because no law has 
been made to meet such a case or punishment provided." This 
Congress had that proposition up once. It w11s once undertaken. 
and after an exhaustive discussion and consideration of the 
question they found it W RS impossible in the statute to define 
contempt. Contempt is anythlng that strikes at the authority 
or po~er or dignity or freedom of the tribunal, 1md it may be 
exercised by all the varied acts that bu.man ingenuity can 
meditate or think about. 

Now, the next thing the gentlemnn from Kansas {1\Ir. CAMP­
BELL] says is that be ought to be tried by a jury; that under 
our great free institutions every man is entitled to a trial by 
jury. Now, tbe gentleman is too good a lawyer to say thnt. 
There ne\er was a contempt case nntli the recent net of Con­
gress ever tried by a jury . . It is one -0f the powers ·of the court 

. to determine the facts and prescribe the punishment. It must 
be so, from the Yery nature of things. 

Mr. CAMPBELL. l\Ir. Speaker, w-m the gentleman yield? 
The SPEAKER pro tempore (Mr. MooN). Does the gentle­

man yield? 

Mr. PROU~Y. With pleasure. 
Mr. CAMPBELL. The gentleman concedes thn t tbe modern 

trend of ~hought 1ed .this C~ngress to parn a I.aw giving the citi­
zen the right of a tnaJ by .'JUl'Y even in a contempt case? 

Mr. PROUTY. Not in .all contempt cases; only in ce1·tain 
contempt cases where the question of fact was involved~ 

Mr. CAMPBELL. Certainly. 
Mr. P~~WUTY. But here the facts are admitted. There is 

n~ .question of fact to be determined here. It is for us to deter­
mme the law; and, as I understand my good friend here now 
be would ha >e a jury called to determine the question of fact~ 
when Mr. GloYer himself admits the facts. 
. Now, think of that absurdity for a moment. You must sonw­

times consider what might happen in order to determine the 
powers that are necessary to pre•ent it. Suppose that this Con~ 
?ress sho.uld. pass some law that was so obnoxious to the people 
m the D1stnct of Columbia that they woulfl undertake to ruob 
Co~gress. Supposing we should pass a law-for instance. an 
exc1se law or a law abolishing the half-and-half principle in 
the District-upon which these people would become so indig­
nan~ that they wonl~ undertlike to punish ernry mR.D who spoke 
for it or Yoted for it on the floor of this House. Suppose we 
marched down bere and they jumped on us and pounded us 
and beat.us and aSSllulted us. 1\fy friend would say," Your only 
remedy is to go down here to the police court file an informa.­
tion, and call for a jury composed of the sRme' men, surrounded 
by the same influences, aroused by the snme situation, and call 
upon them to pass upon the question of 0 the guilt or innocence 
of the fellows who have committed the assault." 

Mr. CAMPBELL. l\fr. Speaker, will the gentleman yield 1 
. The SPEAKER pro tempore. Does the gentleman from Iowa 

yield to the gentleman from Kansas? 
Mr. PROUTY. Yes. 
Mr. CAMPBELL. In what respect would that differ from 

permitting the man who was assaulted to be the court and 
jury to try the man who committed the assault? 

Mr. PROUTY. As I say, the court does pa ss upon it. But-­
The SPEAKER pro tempore. The time of the (J'entleman 

from Iowa has expired. 
0 

Mr. PROUTY. Will the gentleman from Illinois [Mr. l\IA -N] 
give me some more time? 

Mr. l\1A:r-.'N. How much time does the gentleman desire? 
l\Ir. PROUTY. Fifteen minutes. 
Mr. ~~. l\Ir. Speaker, I yield to the gentleman 15 min­

utes more. 
1\Ir. PROUTY. Just think for a moment. gentlemen where 

the doctrine of the gentleman from Kan~as LMr. CA~IPBELL] 
would lead us to. Under the Constitution a Member of Con­
gress is not to be called to account for any of the things that 
he says on the floor of this House. and yet under the uentle­
man's application of that splenclid pr otection that ha; been 

· thrown around the sacredness of speech here a m:m attncks 
the gentleman upon the street for whflt he has said here. and 
he has no other right, no other power for his protection th:m 
is giYen to the hobo. Tbe gentleman would simply have the 
right to file an information for assault and bnttery, and the 
humblest negro or the most vagrant hobo in this town has all 
of that right. 

What did the Constitution intend to do when it srud th:it no 
man should be called on or que tioned for whnt he says upon 
the floor of this House at any other plnce? Why, my friend 
says, "There is ample protection and enforcement of that pro­
rision by filing an information in fue polke court and having 
the other fellow fined a few dollars." 

Why, that is the right and the protection that the humblest 
citizen has, independent of this Constitution. I wouJd like 
also to call the attention of the Membe1·s of Congress to this 
point, and it is one that has entered into my mind quite fully: 
What court, what power, can enforce this provision of the 
Constitution? 

l\Ir. CAl\IPBELL. Mr. Speaker, will tbe gentleman yield for 
a -question? 

Mr. PROUTY. With pleasure. 
Mr. CAMPBELL. In what respect would a fine or a term 

of imprisonment imposed by the courts that we have con­
stituted here in the District differ from either a fine or a term 
of imprisonment imposed by such a court as we might create 
out of Congress by the resolution of the House? 

Mr. PROUTY. The difference is tlus: Th.e courts ha\e no 
power to limit or to gauge tbe punishment under this constitu­
tional proYision. Let us be frank about it. Suppose we were 
filing an information again.st a man dQwn here for :issaulting 
the gentleman for a speech made in this House. Suppose the 
gentleman should say he is a Member of Congress, and that for 
what he should say as a Memb€r of Congress is not to be ques-
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tioned in any place, and therefore tlie courts -must- determme 
the amount of punishment that should be meted out to the 
offender. Its mere statement shows its folly. You could not 
go into court and plead that proposition. I repeat that if this 
House has not the power to enforce that constitutional pro­
vision, there is nowhere yested in any court any power to en­
force it or pre ene it. 

There is one other thought that I wish to call to the atten­
tion of this House. Several times it has been hinted at and 
intimated that this is a trivial matter that never ought to haYe 
been brought to this House-that it ought to ha>e been settled 
in the police court or settled on the spot. If any of you have 
taken the pains to read the testimony in this case, you have 
found that Mr. Glover on more than one occasion said that if 
it was not for the dueling laws of Congress he would challenge 
this man to mortal combat. And if it had not been for a law 
that this Congress saw fit to put upo·n the statute books many 
years ago, it is more than probable, from the disposition shown 
by the· respondent in this case, that we would here to-day be 
considering a case of homicide and not one of simple assault. 

Mr. CAMPBELL. Would we have the right to try a rase of 
homicide? 

l\Ir. PROUTY. We would have the right to try a man for 
dueling, as I interpret the law. Yes; we would have a right 
to try a man for any insult that he offered to the Members of 
Congress for things that they said upon the floor. You would 
say, of course, that notwithstanding he had shot down Mr. 
SIMS upon the spot for words that he said upon this floor, there 
is no power in this Honse to punish him for contempt; and as 
I have called attention to before,-Yery often, the situation in this 
town might have been such, there might have been such an 
in.flaming of public sentiment as would have made it impossible 
to convict Mr. Glo1er by a jury of his peers, and therefore he 
would ha1e gone unpunished for committing on~ of the gravest 
crimes against the dignity and power of the United States 
Congress. 

Mr. CAMPBELL. Will the gentleman yield further? 
Mr. PROUTY. Certainly. 
Mr. CAMPBELL. Suppose the President of the United 

State had signed that law that was so offensiYe to the people 
of the District of Columbia, and that they should take their 
vengeance upon him. Is there any special crime for assas-
inating the President of the United States? 

:\Ir. PROUTY. No; because there is nothing in the Consti­
tution that says the President shall not be called in question 
for anything that he say"s. It is not supposed that the Presi­
dent will do much talking, although that has been Tiolated 
considerably recently. [Laughter.] Everybody knows that as 
a fundamental principle of a republican form of government all 
men who make laws must be at liberty to discuss policies, 
measures, and men freely, untrammeled, without any fear of 
being called in question by the slugger upon the streets. [Ap­
plause.] 

I yield back the remainder of my time. 
Mr. MAJ\TN. How much time does the gentleman yield back? 
Mr. PROUTY. Whatever I have. 
The SPEAKER pro tempore (l\Ir. MooN). The gentleman 

yields back nine minutes. 
Mr. MANN. I yield to the gentleman from Wisconsin [1\Ir. 

NET.SON] 20 minutes. [Applause.] 
.Mr. NELSO.N. Mr. Speaker, having served with the gentle­

man from Kansas [Mr. C.A.MPBELL] in this House for a number 
of years, I, of cour e, know that he is a >ery able and astute 
lawyer; but if he has made good to-day in his constitutional 
argument he is the ablest constitutional lawyer this country 
has ever known. -This follows because he has challenged-and 
I presume to his satisfaction has overthrown-the position 
taken by Chief Justice John Marshall on the implied powers of 
Congress, and specifically the position taken by him in th~ 
Anderson-Dunn case. Marshall was in the consulting room and 
on the bench when that opinion was passed upon :rnd delivered; 
and though penned by another, the brain of Marshall molded 
this decision. Not only that, but the gentleman from Kansas 
has overthrown Mr. Justice Story, who sat as associate justice 
in the Anderson case, and who as a commentator on the Con­
stitution strongly argues for the powers which the gentleman 
from Kansas denies. 

As has been shown by my colleagues on the committee, the 
O'entleman from Kansas has challenged an array of legal lumi­
~aries on the Constitution. I am going to call attention to one 
or two only, because my time is limited. 

What Judge PROUTY has said is true. The gentleman from 
Kansas has shrewdly marshaled those arguments that ha>e 
been put forward by minority committee reports and by attor­
neys in the cases referred to, but all of them have been oyer-

ruled in both branches of Congress and by the decisions of the 
courts. He has not been able to produce a single ca e that 
sustains bis point of Yiew-not a single great authority on the 
Constitution. 

In the case again t WoDds, where Mr. Bingham of Ohio, 
chairman of the Judiciary_ Committee, brought in the majority 
report, the House sentenced Mr. Woods to jail fo:r: three months 
because he had assaulted a Member of Congress, although in 
that case it is not entirely clear that he was assaulted in his 
official capacity, because the words spoken by him which 
induced the assault were uttered outside of the House. 

Yet these able lawyers reported him guilty, and Mr. Bingham 
quotes in his argument Kent, Story; and Rowle, three of our 
most learned commentators on the Constitution, in support of 
the power of the House to punish an assault made upon a 
Member of the House as for contempt. 

Now, I wish to read an intere ting letter by the Attorney 
General of the United States. which is referred to by Mr. Bing­
ham in the Woods case in 1870, although the letter was written 
in 1834. It is as follows : 

ATTORNEY GE~ERAL's OFFICE, June :?5, 1834. 
Srn : In answer to the question submitted to me on the memorial of 

Gen. Houston, who appears to have been indicted. convicted, and fined 
in the criminal court of this District for an assault on the person of a 
Member from the House of Representatives after having been previ­
ously punished by that House, for the same act, as a contempt and 
breach of privilege, I ba e the honor to state that, iu my opinion, t he 
proceedings of the House constituted no bar to the subsequent indict­
ment and conviction. The fifth amendment to the Constitution of the 
United States, which provides that no person " shall be subjPct for the 
same offense to be twice put in jeopardy of life or limb," does not apply 
to cases of this sort. ourts and other bodies which have t he power of 
punishing for contempts are in>ested with that power. and are sup­
posed to employ it for the purpose of protecting themselves in the due 
exercise of their appropriate functions, and not tor the purpose of vin­
dicating the general law of the land, which may also have been vio­
lated by the same act. Technically, therefore, Gen. Houston bas not 
been twice tried for the same offense. The act committPd by him was 
one and the same, and it constituted but one indictable off'Ense. and 
be was therefore liable to only one conviction on indictment. But if 
this act was also a breach of the privileges of the Hmrne of Repr senta­
tives and a contempt of the House, they bad a right to punish bim for 
the contempt independently of the action of the criminal court, and so 
vice versa. 

I am, sir, etc., B. F. BUTLER. 

Then there is the more recent Chapman case, referred to fre­
quently in this debate, which is another decision that is over­
turned by the great constitutional lawyer from Kansas. Who 
wrote this opinion? Chief Justice Fuller. Who sat on the 
bench and in the consulting room with him? Chief Ju~tice, then 
Associate Justice, White. These jurists also go down before 
the onslaught of the gentleman from Kansas, for in that case 
the court direct1y held that the House "neces arily posses es the 
inherent power of self-protection," and asserts again and again 
that neither House of Congress can diyest itself of the power 
to punish for contempt. The Attorney General's opinion just 
read is cited on the point that the assault constitutes two 
offenses-one against the House because of the violation of 
its inherent privileges, and the other against the individual as­
saulted, of which the courts of law ha\e jurisdiction. Unques­
tionably, l\fr. SIMS can have l\fr. Glover prosecuted in the 
courts. But that is not our primary concern. The House has 
the constitutional right to protect a l\feruber of this body, so 
that we do not haYe to appeal to a police eourt and be hampered 
in the discharge of our official duties every time an assault is 
made upon a Member of the House. Anyone can see plainly the 
reason why the House of Representatives must ha>e the inher­
ent right to punish for contempt. 

But the report of the special committee was made S!J inclusive, 
and I believe conclusiYe, of the facts in the case, the pre~edents 
of both branches of Congress, the decisions ot the courts, 
together with the reasons upon which these rest. that it would 
be wearisome repetition of authorities and arguments to go 
over them again in detail. I would rather take the time that 
is left to me to ·make some obser1ations that may be of senice 
to those who are most vitally concerned in this affair. I think 
it proper and right that I should express a personal thought, a 
sentiment, and a hope. 

My thought is that up to the present moment the House of 
Representati1es has acted in this case in a way that is entirely 
worthy of it-in a deliberate and dirnified manner, which I am 
sure bas commended it elf to the membership of this Honse, to 
the people of this District and elsewhere, and will be appro1ed 
by those who shall come after us when they hall have occa­
sion to refer back to the precedent we are now maldng. The 
aentleman from Tennessee [Mr. GARBETT], with his usual tact 
~nd ability, instead of asking for summary action by the House, 
introduced a resolution calling for the appointment of a special 
committee to report and investigate, giving the committee au­
thority, and clearly defining its duties. And the Speaker, with 
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bis keen sense of the fitness of things and bis -thorough knowl­
edge of the mental nrn ke-up of the older Members of the House, 
made no mis ke in the appointment of the personnel of the 
committee sa-rn for one possible exception. I attribute my ap­
pointment to a generou friendship and good will, but it was 
singularly fortunate that the committee bad the services of 
tl:.e former parliamentary expert of this body, Mr. CrusP, of 
Georgia, who gave the committee the benefit of his extended 
anrl reliable knowledge of parliamentary law, procedure, and 
precedents. We were also fortunate in having on that com­
mittee a gentleman who h as h ::i d long experience on the bench, 
Mr. PROUTY, of Iowa. who reviewed thoroughly the decisions 
of the courts, and a lso such able lawyers, '\\1-ith keen analyti­
cal and logical minds. a s J. HARRY CovINGTON, of Maryland, and 
JoHN W. DAVIS, of West Virginia, our chairman. Each member 
of the committee. feeling his responsibility to this House and 
his duty with reference· to these two gentlemen, Mr. Glover and 
Mr. SIMS, dilested himself of all bias and prejudice and inde­
pendently made a surTey of the entire field. Wben we came 
to~ether we found onrsel>es in substantial agreement upon 
eT"ery proposjtion, which was fortunate, because it enabled us 
to make a m1animous report defining the rights of Members. 
the privileges of the House, and its power to punish for con­
tempt. 

I par!:icul < rly \Tish to commend in this case the action of the 
gentleman from 'fenne see L~Ir. Srus] . He did not bring this 
matter to the attention of the House. but when asked to come 
before the committee be did so and n:ade a full, free, and frank 
statement of the facts, without any attempt to exaggerate or 
color them. Indeert , he ra tber minimized and deprecated the 
extent of the injury that be bad uffered at the hands of l\lr. 
Glornr. I commend his course because it shows a high order 
of moral courage, not merely brute courage. The committee 
had special opportunity to learn the real facts. 

It learne<l that Mr. Glo>er had permitted this controversy with 
Mr. SIMS to prey upon his rpind. He had brooded over it. and if he 
was not bec:ijde him elf, if he wa not insane-I do not say that he 
was-yet he had permitted this matter to so strain his nervous 
tem;;ion that he had but little check upon his actions. Read the 
testimony of l\fr. SIMS himself. Mr. SrMs is coming along, not 
thinking of danger. He had no hard feeling toward Mr. Glo•er. 
They had indu l~ed in a conn·o...-ersy, as other men ba•e upon 
this floor; but Members of the House have no lasting ill-wil1 
toward each other or toward other men with whom they differ. 
Suddenly some one, whom he found to he 1\Ir. Glo•er, acco ted 
bim from behind and struck him. What impre sion did l\Ir. 
Glover make upon l\lr. SIMS? I will quote passages from Mr. 
SIMs's testimony: 

He bad what I bellned to be at the time, and so impressed me, an 
insane expression, a glare of the eyes, somewhat of a bluish pallor on 
the f'ace. 

.Again: 
He ba.d an expres ion on his face whieh made me feel very appre­

hensive at the moment. 
.Again: 
Because by that time I felt very apprehensive of an assault, but not 

an ordina1·y assault with tbe hand. 

.Again: 
I was only watching hie right band and bis right arm, with the only 

purpose wbich 1 arrived at coolly and deliberately. that If I saw his 
hand go toward his coat pocket or his trousers pocket to grab his arm. 
I had no other thought. 

Again: 
To be perfectly candid and clear about this matter, it was a very 

light stroke; and having come to the conclusion that I bad come to. 
from bis appearance. I rega rded it as a provocative stroke, and I pur­
posely and deliberately, for what I though t wa my own best interest. 
declined to strike bac! or do anything that would justlly an assault of 
the kind I felt fl'om his appearance was intended. 

Mr. GOOD. Mr. Chairman. will the gentleman yield? 
Mr. :KELSON. Yes. 
Mr. GOOD. Did the commit tee come to any conclusion as to 

whether or not Mr. Glover was sane or insane at the time of 
this assault ? 

Mr. NELSON. No. 
l\Ir. GOOD. If I understood the gentleman correctly, he is 

reading from the testimony to show that Mr. GloYer had brooded 
over this matter to sucll an extent that be was deranged. 

l\Ir. NELSON. I ha...-e giYen the gentleman my theory of 
his mental attitude. This is whflt .llr. SIMS testified was th~ 
impression tha t l\Ir. Glo,·er made' upon him. 

Ur. GOOD. T hat is what I was trying to get at. The gentle­
man's conClusion was tha t lie was rather unbalanced in mind 
at that time. 

l\lr. NELSOX I snid I wonld not say that,· but that he had 
reached a tate of nervou tension where he bad bot little check 
on his o":n action. 

Mr. GOOD. · If that is the case, does the gentleman think 
this is a tribunal to try an insane man? 

Mr. 1\TELSON. I did not say he was insane. The gentleman 
is putting a forced construction on what I said. 

Mr. GOOD. D~es the gentleman think this is a tribunal to 
try a man whose mind is unbalanced by reason of his brooding 
upon a subject at any time? 

Mr. 1'"'ELSON. That is not an issue here, and that is not a 
matter of defense, and· I decline to yield further. 

Mr. JOHNSON of South Carolina. He is not pleading in­
sanity. AH men are presumed to be sane. 

Mr. NELSON. What was in Mr. Glover's mind? The testi­
mony of Hon. BEN JOHNSON shows that months previously he 
had expressed regret that there was a law against dueling 
But for this law he would have challenged l\Ir. SIMS. Fo~ 
what purpose? Obviously he wished either to wound or to kill 
Mr. SIMS. .And others have heard the same remark. In fact 
within the personal knowledge of members of the committ~ 
be uttered the same words. It is also in the testimony that he 
said to a newspaper man that he was on the lookout for Mr. 
SrMs. Now, all I desire to bring out is tb::t t if l\fr. SIMS had 
not acted with a bigb degree of moral courage and self-control­
for he has those passions we all have-instead of the comedy 
that cau ed the man up the tree to laugh, a tragedy mi~ht have 
been enacted in Farragut Square. I have served with Mr. 81Ms 
in this body for seven years. I haYe never known a more 
fearless fighter on the side of public welfare on every question 
than he. When I first came h ere Mr. SIMS was on the District 
Committee. He very soon won my confidence, because he fre­
quently demonstrated that be possessed the moral couraue to 
resist all forms of specia l and selfish interests of gentlem:n in 
the city of Washington who had legisla ti•e schemes to put 
through, and courageously exposed them on this floor. 

Mr. SIMS is entitled to the praise of his colleagues and the ap­
proYal of his constituents for his self-control. Had be repelled 
the assault with a counterblow it might haye gi>en him some 
personal satisfaction but little honor, for it would ha•e been 
reported in the newspapers and said throughout the country· 
"There is another Member of Congress, one of those fire eater~ 
of the South, who has so far forgotten the dignity of his high 
office as to engage in a brawl with a citizen in a public p~ace." 
The House would have hesitated to order an in>estigation in 
that eTent because it would not ha..-e cared to wash dirty linen 
in public. 

I want to say a word now for Mr. Glover in this matter. 
Mr. Glover is a man of high standing socially and financially 
in this city. Undoubtedly this controYersy between him and 
Mr. SIMS had worked upon his mind. He fe!t that his repu­
tation among his fellow citizens had been injured. Deeply 
resentful, he forgot himself and took the law in his own hands. 
But he has frankly avowed his fault. He has stated that he 
never intended to infringe upon the privileges of this House 
nor hold it in contempt. I belie,e, th~refore, that when the 
time comes for us to pass sentence upon him we should not play 
the part of a Shylock and insist upon the full pound of flesh, 
but rather let the quality of mercy season our justice, for 
mercy gives justice a flavor that is pleasing to man and to his 
Maker. I hope the House will adopt this resolution, approv­
ing thereby the findings of the committee upon the rights of 
l\Iembers, the privileges of the House, and the power of the 
House to punish for contempt. If we adopt this resolution 
by a nearly unanimous vote, it wi11 stand as a landmark for 
all time to come in our parliamentary and constitutional his­
tory. Let the Sergeant at Arms arrest Mr. Glover, let him be 
reprimanded by the Speaker, and then be discharged from 
custody. Tbe House will thus conclude wha.t it has begun 
in the right spirit. Vindictiveness will have had no part in its 
action. Its cours~ will haYe been dictated alone by the patriotic 
purpose to maintain the rights of Members, and to protect the 
power, the dignity, the safety, and the integrity of the proceed­
ings of the House of Representatives of the American people 
in discharging its constitutional duties. ' 

Mr. CAMPBELL. Will the gentleman yield for a question? j 

Mr. NELSON. Yes. 
l\fr. CAMPBELL. Does the gentleman from Wisconsin think 

that a reprimand from the House of RepresentatiYes is more 
of a deterrent to citizens in the future from an assault upon 
the Members of Congress than H possjble fine of $500 and lan­
guishing in the j ail of the District of Columbia for a year. as 
the courts we ha\e constituted are authorized to impose for 
assault? 

Mr. 1\Tfil..SON. Answering the gentleman, I belie>e the pres­
ent situation lends itself admirably to serYing notice upon Mr. 
Glover, and eYery other person in this District, that under the 
Constitution we ha\e the power and shall always reserrn the 
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right to send any person to prison· or to reprimand him, ·no 
matter how high he may stand socially and financially, when 
the privileges 'of ·the House have been invaded. The Member 
assaulted still has the right to go to the courts if he desires to 
do so. · 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. MAJ\TN. I yield the gentleman 10 minutes additional. 
Mr. NELSON. As an indiYidual citizen Mr. SIMS has the 

right to go to the courts of law, if he cares to do so, but the 
House is protecting him as an integral part of this body, and 
always will protect its Members when assaulted, · harassed, or 
insulted in their official capacity, but as individuals they can 
also go to the courts of law for further redress. · 

Mr. DILLON. l\fr. Speaker, I would like to ask the gentle­
man in reference to this constitutional provision that a Mem­
ber ~hall not be questioned for any speech or debate in any 
other place. Would you say that a speech that is made on the 
floor of this House could not be questioned at home, in the news­
papers or in the magazines? 

l\fr. 'NELSON. Not at all. The people have the right to 
question, in the · sense of criticizing, provided that this does not 
directly interfere with the constitutional duty that you and I 
are here to discharge. Where there is something done that 
affects the integrity or the safety or the orderly discharge of 
our duties here, then the House has the right to act and to 
punish. ·An assault may keep a Member away from the House 
and may intimidate him, especially in a case like this, as l\Ir. 
GloYer is still interested in park projects which will come 
before us; and if he or any other person may slap a Member 
in the face eYery time such private citizen disagrees with or is 
resentful of words spoken in debate, we shall not be safe in 
passing to and from this House or in the discharge of our 
public trust. 

Mr. DILLON. The offense here is for words spoken in this 
House. That is the conclusion of the committee. 

.J\Ir. NELSON. Yes; that is the constitutional right we have. 
Mr. DILLON. Suppose Mr. Glover in meeting l\Ir. SIMS had 

taken him to task for words spoken in this House and had 
done so in a manner that is a provocation, and then Mr. SIMS 
had defended himself, would you still contend that we can 
punish the attack, or take him to task for words spoken in this 
House? · 

Mr. NELSON. Answering the gentleman generally, he can 
make his own applicntion. When the thing done clearly touches 
a Member in his official capacity then the House will take 
notice. If he gets into a brawl as to whether Walter Johnson 
is ·the best baseball pitcher, or some other fellow, then the 
Houi;:e will not look into it. Whether the Member is assaulted 

· in his otncin1 capacity or not must be determined in each par­
ticular case by the facts. Our select committee went into this 
question, and en~ry other committee will do likewise. The 
committee will carefully consider whether or not the assault 
was made on the Member in his official capacity, a direct viola­
tion of his constitutional privilege, or not, and so report to the 
House. But if a Member engages in some common brawl, of 
conrse the House will not take notice. 

:Mr. DILLON. One other question. The gist of this offense 
constitute the words spoken in this House and taking to task 
for the same. That is correct, is it not? 

Mr. l\"ELSON. That is the present case. 
Mr. DILLON. I want to get instructed on this. It is an 

interesting que tion. Suppose that Mr. Glover had accosted 
the Member upon the street and said to him, "You haYe spoken 
these worc1s in the House, and I call you a liar for what you 
have said, and I will burn your house down in order to get even 
with you." Now, the offense would not be the burning of the 
house, would it, but the offense would be taking him to task for 
whnt was said in the House of Congre s? 

Mr. NELSON. The gentleman, of course, can state cases so 
near the margin that it is difficult to determine whether it 
would be one or the other .. 

Mr. GARRETT of Texas. Let me su00gest to the gentleman 
that this is not a hypothetical case. Here you have the specific 
charges and a plea of guilty. 

Mr. DILLON. What I wanted to be instructed upon is that 
it is conceded there is no limitation to this punishment. 

Mr. ~"ELSON. Indeed there is. In the Anderson case the 
Supreme Court says it is limited to the life of the Congress. 

l\lr. DILLON. Suppose it is the last day of Congress and 
you could not punish? It seems to me the power must be con­
tinuous. 

l\lr. NELSON. I give the Supreme Court decision, and the 
gentleman having been a distinguished jurist himself can figure 
it out for himself. 

Mr. BURKE of South Dakota. Mr. Speaker, I desire to ask 
the gentleman a question before he takes bis seat. I under-

stood the gentleman from West Virginia to make the statement, 
but if he did not actually state it, it was subject to the deduc­
tion that a contempt might be committed by the publisher of a 
newspaper, commenting upon language spoken on the floor of 
the House by a Member, in a way that would be offensive, and 
it might constitute a contempt of the House. I would like to 
ask the gentleman if that is the opinion of the committee and 
that a newspaper publisher might be brought before this House 
and punished for contempt under such circumstances? 

Mr. NELSON. I will answer the gentleman that such a case 
was passed upon by the Senate in the Duane case, where a 
newspaper man libeled the Senate, clearly slandered the Senate, 
where he was cited to appear, and was finally punished by the 
courts themselves. 

Mr. BURKE of South Dakota. Was it a libel of a Senator 
or of the Senate as a whole? 

Mr. NELSON. The Senate as a whole. O! course there is a 
distinction here. It must go to the very integrity, safety, and 
dignity of the House. A mere criticism by newspapers generally 
would not be considered. The House itself and the Speaker 
have decided that mere criticism by newspaper generally is not 
entitled to serious consideration, but anything which puts Mem­
bers ·and Senators in the light of being c1iminals, grafters, of ac­
cepting bribes, or doing that through which Congress would 
lose the respect of the people, allows the Hou e ·and both 
branches of Congre s to order an investigation, and if the 
charges are found to be grossly untrue and libelous to punish 
the detractors. 

Mr. DA. VIS of West Virginia. Mr. Speaker, will the gentle­
man yield for a question? 

Mr. NELSON. Yes. 
Mr. DAVIS of West Virginia. If the gentleman will permit 

me, I understood the gentleman from South Dakota [Mr. 
BURKE] to quote my position to the effect that a libel on the 
House would be ·considered a breach of its privileges. That, 
perhaps, is a deduction from what I said, but it is not my lan­
guage. l\fy language, if the gentleman will permit, is that the 
phrase " questioned as to words spoken in debate " refers to 
questioning not only in a court of justice and not only ques­
tioning by a personal attack, but it may eYen include a ques­
tioning by words, and that is shown to be true by reason of the 
fact that the sending to a l\fember in former times o:f a chal­
lenge to a duel, which of course was a mere verbal assault, was 
treated · as questioning of words spoken in debate and therefore 
a breach of pri>ilege. 

Now, it may be possible to argue from that, following the 
Duane case, to which the gentleman referred, that a libel might 
be so treated. But I did not SQ state, and I would not undertake 
to commit myself about that proposition. 

The SPEAKER pro tempore. The time of the gentl :man from 
Wisconsin has expired. 

Mr. BURKE of South Dakota. I think it might be fairly 
stated that the remarks of the gentlema.a from West Virginia 
were subject to that deduction. 

l\Ir. MANN. hlr. Speaker, how much time ha•e I remaining? 
The SPEAKER pro tempore. The gentleman has 26 minutes. 
Mr. MANN. Mr. Speaker, I yield fi ·rn minutes to the gantle-

man from Iowa [Mr. TOWNER]. 
The SPEAKER pro tempore. The gentleman from Iowa [l\Ir. 

TOWNER] is recognized for five minutes. 
Mr. TOWNER. Mr. Speaker, I have an amendment which I 

desire to send to the Clerk's de...,k and have read. 
The SPEAKER pro tempore. The Clerk will report the 

amendment offered by the gentleman from Iowa [Mr. TOWNER]. 
The Clerk read as follows: 
Amend by striking out " and that in committing said assault Charles 

C Glover bas been guilty of a breach of the privfle~es and a contempt 
of the House of Representatives" and insert the following: "and that 
he appear and show cause, if any exists, why he should not be held in 
contempt of the Ilouse of Representatives." 

lli. TOWNER. Mr. Speaker, I think that the committee can 
have no objection to this amendment, and I think that the rea­
son for it ought to satisfy the House that it should be adopted. 

In the first place, it is understood by Members of the House 
that in this proceeding we stand in the position both as accu ers 
and also as judges. At this time we ara ma.king the accusa­
tion. In the courts of nenrly all of the States and in the 
courts of the UnHed States when a contempt is committed out­
side of the presence of the court a citation is issued by the 
court for the person to appear and show cause, If any, why he 

-should not be punished for a contempt of the court, and on that 
process the warrant is issuoo, and the person appears before 
the tribunal and has an opportunity to make his showing. 

Analogous to that, Mr. Speaker, we are citing this man to 
appear ..Jld answer for a contempt of this body. It is not cer­
falnly our intention to try and find him guilty now ; and yet 



1913. CONGRESSIONAL · RECORD~HOUSE. 1447 

if we adopt this resolution .as it is stated we will be doing so, 
because the language of the resolution is: 

- And that in committing said assault Charles C. Glover bas been 
guilty of a breach of the privileges and a contempt of the House of 
Representatives. 

Mr. DAVIS of West Virginia. Will the gentleman yield? 
l\lr. TOWNER. In just a moment I will. If we vote now 

for this resolution as it stands, we shall be determining in 
ad>ance that he is in contempt of this House. I presume what 
we _really mean is that we think he is in contempt of this House, 
and that we think so sufficiently strongly to cite him to appear 
and make his defense; but certainly we do not desire to try 
him in his absence, before he has had a right to appear and 
answer and show cause and make defense. We certainly do 
not desire to try him now and so estop ourselves from voting in 
his favor if be shall show that he ought not to be punished for 
a contempt of this House. 

Mr. DAVIS of West Virginia. The gentleman will recall that 
under the resolution the committee were instructed to ascertain 
whether or not a contempt had been committed by an assault 
upon a Member for . words spoken in debate. The committee 
were directed to ascertain that fact. They have reported the 
fact to be as rumored. If the House were to adopt that resolu­
tion, would it not do exnctly what this resolution does by de­
claring that these acts were committed and that they consti­
tuted a contempt? 

Mr. TOWNER. I think not. The gentleman is too good a 
lawyer not to know that a court never issues a citation for a 
man to appear and show cause why he should not be held in 
contempt unless it thinks he is in contempt. And by the passage 
of this resolution in the form I suggest this House will be say­
ing that it -believes that these acts on the part of Mr. Glover 
make him guilty of a contempt of this House; but they do not 
so_ decide and determine, as this resolution expressly states. 
They ought only to cite him to appear and answer and show 
cause, if any he has, why he should not be punished for a con­
tempt of this House. 

Mr. DAVIS of West Virginia. The gentleman is already ad­
vised by the reading of the report that there is another resolu­
tion to be .offered following the adoption of this, or as an amend­
ment to this, which will give to the accused his day in court. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. ~!Al{N. I yield to the gentleman five minutes more. 
Mr. TOWNER. I am so advised, and that is only another 

reason why this language ought to be adopted, because we do 
not want to place ourselves at this time in the position of hav­
ing determined already the guilt of the accused without his 
having an opportunity to be beard. We ought to say, if we so 
find, that we think he is in contempt, but we do not adjudge 
him so, and do not try and determine the case, as ·the language 
of this resolution would declare that we had, until he has had 
an opportunity to appear and show cause why such action 
should not be taken. 

Mr. COVINGTON. Does not the gentleman know that every 
indictment at the criminal law contains this categorical form 
against the alleged offender, the statement that he has com­
mitted certain acts, and that those acts constitute a crime 
contrary to the act of assembly, or against the peace, govern­
ment, and diguity of the State; and, notwithstanding the ap­
parent adjudication by the grand jury, it sets forth succinctly 
the same fundamental principles that this resolution does, but 
yet he has his day in court. 

l\Ir. TOWNER. But the gentleman ought to understand that 
this is not an indic;tment. An indictment is not found by the 
court or the jury tl!a t tries the case and determines the guilt. 
'.l'he indictment is found by the prosecutor, or the grand jury, 
an independent, outside party. He or it asserts the guilt of 
the defendant. But the judge, in an indirect charge for con~ 
tempt, never asserts the guilt of the defendant. He only cites 
the defendant to appear, answer, and show cause if he can, 
why he should not be punished for a contempt of court. This 
is a different proceeding from a trial on an indictment. Gen­
tlemen should realize that they ought not at the same time to 
charge and determine -in advance the guilt of the defendant, 
and that without an opportunity of being heard; because if the 
House of Representatives by the passage of this resolution de­
termines in advance tha t this man is guilty before he has bad 
an opportunity before the bar of this House to show whether he 
is guilty or not, then the proceeding that may occur when he 
comes before this House will be a mere farce. We can not then 
determine whether or not he has shown cause why he should 
not be punished, for we will have already determined it against 
him. Of what use will it be for him to appeal to a body that 
has already found him guilty and has solemnly registered that 
finding in this resolution? 

Mr. GARRETT of Texas. Will the gentleman yield? 

Mr. TOWNER. Certainly. . _ 
Mr. GARRETT of Texas. Does the gentleman recall the pi·e,. 

amble in the resolution originally offered by the gentleman from 
Tennessee [l\Ir. GARRETT]? 

Mr. TOWNER. I do not. 
Mr. GARRETT of Texas. That preamble charged Mr. Glover 

with assaulting a Member in a public park in the city of Wash­
ington for language spoken upon the floor of this Hou.'e. If 
that be true, would not that be an offense against this House 
and a violation of its privileges, and would nqt that be a con­
tempt of the House? 

Mr. TOWNER. I do not discuss the question as to whether 
it would or not. 

Mr. GARRETT of Texas. If that be true, would it not? 
Mr. TOWNER. I will not discuss that. 
Mr. GARRETT of Texas. Does not l\Ir. Glover admit here 

that it is true? 
Mr. TOWNER. That we do not know; and .if it be true. of 

what use is it to cite him to appear and answer and show 
cause why he should not be punished for a contempt of t.he 
House? We are now determining in this resolution beforehnnd 
that he is guilty of a contempt, and we do so without his h '.1Ving 
his day in court. There is no court in America to-day that 
would punish any man for an infract,ion of its rules, or for any­
thing that might be considered u contempt, th::it was indired 
and not in the presence of the court, -unless it first cited him to 
appear and allowed him an opportunity to show cause why such 
punishment should not be inflicted. and that is tbe course that 
is orderly and, I think, ought to be followed in this case. 

Mr. DA VIS of West Virginia. I will yield two minutes to the 
gentleman from Maryland [Mr. COVINGTON]. 

Mr. COVINGTON. Mr. Speaker, I do not desire to engage in 
any further discussion of tbe case except to call the attention 
of the House to a misapprehension which the gentleman from 
Iowa [Mr. TOWNER] .seems to have in regard to the resolution 
which has been offered. 

As a matter of fact, the committee has no pride of opinion 
with respect to the resolution. It simply followed the pTecedent 
established by the resolution in the Houston case in 1832, where 
the subject was most carefully considered by the House. 

The gentleman from Iowa has utterly failed to see that this 
resolution does not declare Mr. Glover guilty of contempt. It 
states that the warrant shall be issued for C. 0. - GloYer "to 
answer the charge that" an assault has been committed by 
Mr. Glover upon the gentleman from Tennessee [l\lr. -Sn.is], 
and that that assault constitutes a contempt of the House. 

And, Mr. Speaker, the second resolution goes on to provide, 
with careful regard for the rights of the accused, that he sha ll 
be asked if he desires to be heard-which every lawyer in this 
House knows to mean if he desires to have a trial, and that he 
shall be asked if he desires to have counsel. In other words, 
after l\Ir. Glover has been brought to the bar of the House, what 
is, in substance, the indictment-that is to say, the findings of 
fact-shall be read to him. He is thus informed of the charge 
against him, and he may plead his guilt or demand a trial. 
If he denies the findings of fact, the House shall proceed witll 
the trial of the case. If he admits the charge, the resolution 
provides that the House shall proceed to take order in the 
matter-that is, to adopt a resolution either discharging or 
reprimanding or imprisoning Mr. Glover. In every way the 
constitutional safeguards of the citizen have been secured to 
him as they would be secured to him in any court in the land. 

Mr. DAVIS of West Virginia. Mr. Speaker, how much time 
have I remaining? 

The SPEAKER pro tempore. The gentlP.man has 36 minutes 
left. 

l\Ir. DAVIS of West Virginia. I yield 2 minutes to the gentle­
man from Iowa [l\1r. PROUTY]. 

Ur. PROUTY. M:r. Speaker, my colleague, whom· I recog­
nize as being a good lawyer and a good judge, for I have known 
him many years, has fallen into a mistake in reading this reso­
lution. I presume that he read it hastily and did not notice 
exactly what it said. I want to call attention of the House 
to the fact that the criticism he makes is not germane. The 
resolution does not find him guilty, but it charges him with two 
things: First, of having committed certain acts therein set out; 
and, second, that those things constitute a contempt of this 
House. He is cited here to answer both charges. In the letter 
he wrote he admitted the fact as to the commission of the acts, 
but questions the jurisdiction of this tribunal to decla re them 
in contempt or to exercise any jurisdiction over the matfer. I 
want to read the resolution, lea>ing out the immateria l ma tter. 

On page 14 of the report it says: "That the sajd Charles 
C. Glover shall be brought to the bar of the House of Repre­
sentatives on a day to be fixed in said warrant to a n3wer," and 
so forth. 
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Now, second, as to the contempt of the House: "And that in 

committing aid assault Charles C. Glover has been guilty of a 
breach of the privilege and a contempt of the House of Repre­
sentatives." When the case is here he is to answer two propo­
sitions : First, did he comm it the acts charged ; and, second, has 
he any rea on to show why it is not contempt of this House? 
Then the House can r.ass upon the question whether or not he 
has shown any reason why there was no contempt. But we are 
simply asking him to come into this House and answer two 
questions: First, did you do the things; and, second, are you 
guilty of contempt in so doing? 

The SPEAKER. The time of the gentleman has expired. 
l\1r. DA VIS of West Virginia. Mr. Speaker, I yield 5 minutes 

to the gentleman from Kentucky [.Mr. THOMAS]. · 
Mr. THOMAS. Mr. Speaker, it will be impossible for me in 

the short time which I have, to discuss any of the legal phases 
of this controversy. I have no doubt, however, that under the 
sixth section of the Constitution this House has the right to 
punish anyone who shall question anything that a Member 
may have said upon the floor of this House in debate. I have 
every confidence in the legal ability and the impartiality of the 
special committee which has this ca e in hand, and I shall vote 
to uphold the report of that committee. 

It seems that this controversy between Mr. Sms and Mr. 
Glover grew out of an option which Mr. Glo>er had upon some 
Rock Creek land. As I understand it, three bills were intro­
duced in this House, one to sell that land upon which he had 
that option for $600.000. That bill was not passed in that 
Congress. The bill was reintroduced in the next Congress, and 
the p1ice fixed in the econd bill was $50,000 less than in the 
first bill. As I understand it a third bill was introduced fixing 
the sum at $423,000, being $177 ,000 less than the first bill . 

Mr. COOPER. l\fr. Speaker, will the gentleman yield? 
Mr. THOMAS. Certainly. 
Mr. COOPER. Will the gentleman permit me to say right 

there that that is one of the statements with which Mr. Glover 
in his newspaper article found so much fault. Both Mr. Andrus 
and Mr. SJ:MS made that statement, and it is not at all in 
accordance with the facts. The 600,000 price and the $500,000 
price and the $423.000 price were succe~sive reductions on a 
piece of property relating to .Meridian Hill property and not 
to the Rock Creek property on which Jr. Glover had an option, 
which was never offered for any other price than $42-3.000; and 
Mr. Srns acknowledged it here on the floor, but attempted to 
excuse himself by saying it was toward midnight when be 
made that statement, and yet the fact is that after be made the 
statement, as the record shows, and I have just been consult­
ing it, the Hou e, on motion of Mr. PAYNE, of New York, at 6 
o'clock and 15 minutes took a recess until 10 o'clock on the same 
evening, showing that the statement was made during the after­
noon instead of toward midnight. 

Mr. THOMAS. Mr. Speaker; I decline to yield further. I 
am stating that those three bills were introduced, and the 
controversy came up over that matter. I do not know and I 
do not pretend to say who wns right or who was wrong. I 
am not condemning 1\Jr. Glover and I am not condemning Mr. 
SIMS, but I do know that Mr. SIM:s in his speech upon the floor 
of this House declared that he did not intend to reflect upon 
Mr. Glover. 

I am simply reciting the matter about which this controversy 
arose. Mr. Glover had no business and no right under the law 
to assault' Mr. SIMS for words spoken in this House. As I un­
derstand it they are both about 60 years of age. I have never 
met l\Ir. Glover and I do not want to meet him, because I do 
not want my jaws slapped [laughter], but, as I understand it, 
he is an athlete. Well, we all know that Mr. Snrn is blessed 
or cursed, owing to the point of view, with an abnormal abdom­
inal protuberance [laughter], and I think that Mr. Glover 
would have been just as much justified in assaulting a muscovy 
duck with both wings broken as he was in assaulting Mr. SIMS 
on that occasion. I think he had no right to do it. I have known 
Mr. SIMS ever since I ha>e been in Congress. I run on a com­
mittee of which he is the chail'man, and I can say that there is 
not in Congress a more llonest, honorable, kinder-hearted man, 
and I do not believe that be would intentionally give offense to 
anyone. 

The SPEAKER. The time of the gentleman from Kentucky 
has expired. 

l\Ir. DA VIS of West Virginia. l\Ir. Speaker, does the gentle­
man from Illinois desire to occupy any more time? 

l\fr. l\1Arm. How much more time haye I remaining, Mr. 
Speaker? 

The SPEAKER. Seventeen minutes. [Cries of "Vote!"] 
l\Ir. 1\IANN. Does anyone desire to be recognized for time in 

Clpposition to the resolution? 

Mr. DAVIS of West Virginia. I will yield 15 minutes to the 
gentleman from Oklahoma [Mr. MURRAY]. 

Mr. MANN. First I yield 5 minutes to the gentleman from 
Iowa [Mr. GREEN]. . 

1\fr. GREEN of Iowa. .l\Ir. Speaker, I shall consume only two 
minutes. The fundamental erro-r, as I view it, into whlch the 
gentleman from Kansas [Mr. CAMPBELL] and some other gentle­
men have fallen is this, that the offense with which Mr. 
Glover is charged is not that of assault and b.attery, but of 
committing acts which tend to obstruct this House in the per­
formance of its official functions. 

If l\Ir. Glover and Mr. SIMS had had an altercation over 
some business matter and the same act had been committed by 
Mr. Glover by reason of some offen e which he imagined had 
been given by .Mr. SIMS, no one would contend that this Hoase 
would have any jurisdiction. On the other hand, if l\lr. Glornr 
had simply threa ten(')d l\Ir. SIMS instead of actually striking 
some blows, the offen e given this House would have been 
committed in the same manner. It is alleged and asked that 
this whole matter be relegated to the courts. The fact is that 
no court has any jurisdiction and no court can try the offense 
with which Mr. Glover is charged. 

Mr. .MANN. The gentleman yields back his time. I yield 
five minutes to the gentleman from l\Iinnesota [Mr. STEENER­
SON]. 

Mr. STEENERSON. Mr. Speaker, I regret I was not able to 
be present when this debate began, and I ba>e not had the 
time to examine this report as fully as I should have liked to 
have done, but I desire to state now the point which in my mind 
still remains in doubt. There is no doubt in my mind that the 
House of Representatives possesses power to punish for con­
tempt, but whether or not the acts charged as contempt consti· 
tutes a contempt is not free from doubt in my mind. And .for 
this reason, that the cases that are cited in this report are ca es 
that necessarily interfere with the performance of the high 
functions of this Hou e. For instance, two or three of those 
cases are attempted bribery. Of course, an attempted bribery 
tends to impede and frustrate the will of the people as ex­
pressed in legislation in the Congress and is self-evident con­
tempt of the House. But the alleged ground against Mr. GloYer 
in this case, as I understand it, is that he violated the provision 
of the Constitution which says that for any speech or words 
spoken in the House a Member shall not be questioned in any 
other place. Now, what is "questioning" in any other place? 
That is the exact point that we would like to have discussed in 
order to enable us to vote intelligently upon this case. Is the 
mere fact tba t you meet a Member on the street and say to 
him, "You voted against that bill yesterday; I have my opin­
ion of you. What did you do it for?" Is that questioning or 
do the words in the Constitution, " shall not be questioned," 
mean you can not sue him for anything that he said, and if 
you bring an action for slander or libel for a false charge he 
could undoubtedly plead his privilege and that he could not 
therefore in law be questioned or held in damage . That is 
plain. But does that term go further than that· and clothe him 
with any special right? ·Now, if the act of 1\Ir. Glover to Mr. 
SIMS had tended directly to impede the proceedings of this 
House there would be no question in my mind that it would be 
contempt. 

If he had sought to detain him from attending the sessions 
of the House, for inStance; but that does not appear. It appears 
that Mr. SIMS was on his way from his residence, to where? 
Not to a session of the House but to an executive department 
of the Government. It may be true that he went ·there on 
official business, but it did not necessarily impede the work 
of the House in enacting legislation . to stop him from going 
to the deparbnent when the House was not in session at the 
time. Therefore the act to prevent him from going to the de~ 
partment did not directly impede the proceedings in the Hou e. 
Now, it seems to me that the case can be distinguished from n 
case of bribery which necessarily affects the dignity and the 
work of the legislative body, that this is a different case 
entirely. It did not directly keep Mr. SIMS from attending 
the sessions of the House as did the act of the sheriff' who 
detained a Member on his way to attend a se sion of the Hou e, 
cited in the report, and; therefore, it seems to me before . I 
would be prepared to vote upon the final question of whether 
l\ir. Glover is guilty of contempt of the Hou e I should like 
to have a little more enlightenment upon that preci e point. Do 
the words of the Constitution that are representatiYe for 
words spoken bere, " shall not be que tioned in any other place," 
mean that he shri.ll not be asked anything about it as was sug­
gested by the gentleman from South Dnkota [.Mr. DILLON]? 
Does it mean that he shall not be criticized in a newspaper? 
If he were to be asked a question in a newspaper article or 
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S€\erely condemned, does that come within the distinction of ­
qnestioning him under the constitutional term? 'l'here is a 
Yery grave question in my mind now whether or not the acts 
that are reported to ha\e been committed here by the committee 
do come within the exact definition of whether or not it really 
did interfere with the work of the House and therefore would 
be a direct contempt of the House of Representatives, unless 
the assault had a direct tendency to prevent Mr. SIMs from 
attending the sessions of the House, or to influence his action 
upon a matter pending therein, by preventing his attendance 
or by duress or fear, I doubt whether the acts constitute a 
contempt of the House. I reserve my right to decide that 
question in the event the case should go to trial. 

Mr. 1\IANN. Mr. Chairman, I yield five minutes to the gen­
tleman from South Dakota [l\fr. MARTIN]. 

:Mr. MARTIN. The House has heard very able arguments 
on both sides of the pending question, and it is not my dispo­
sition or desire to delay the vote upon it. I think, however, 
in the exercise of a great and fundamental and important 
power that is resident in the membership of the House of Rep­
resentatives by virtue of the offices we hold, that we ought not 
to let an occasion like this pass without soberly realizing the 
extent of this power and the dflnger of its abuse. 

To begin with, I agree entirely that an assault on a Member 
of Congress, whether during the time for which he is elected 
or thereafter, for words spoken upon the floor of the House, 
is an attack, not simply on the Member himself, but upon the 
House in its organized capacity, and I disagree with the sug­
gestion made by the able gentleman from West Virginia, who 
made the opening speech on behalf of the committee, when he 
expressed his own personal view that when a Member's time of 
service ceases in the House of Representatives the House 
ceases to have interest in that question. I do not agree with 
thnt. I bP.Jieve that it should be understood that if for words 
spoked by a 1\Iember of the House in_ the discharge of what he 
conceives to be his public duty, he could be assaulted violently 
and held to account after ceasi11g to be ::i Member of this bony, 
it . would very much embarrass the deliberations of the body. 
In the closing debates of a closing Congresa, pending a possible 
change of administration, things may occur in heat, and if re­
tiring Members could be called to an account immediately 
after the adjournment of Congress the beneficent influence of 
this protection would entirely disappear. If a man in debate 
on the 3d day of March, at the close of an administration. 
could be held to account day after to-morrow, on the 5th day 
of 1\Iarch, by violent assault or in any other way for what he 
said, that, I think, would very much undermine the effect o! 
this necessary constitutional protection. 

But I· want to say another word, with the permission of the 
House, however, looking upon this great question from an en­
tirely different angle. It is an extraordinary proceeding. It 
is an extraordinary power that is vested in the membership of 
the House. A man can not be held to account anywhere under 
the Constitution for statements he makes in official debate. 
Like the exercise of all great power, it should be used with 
moderation, and the privileges of debate ought not to be abused 
on the floor of the House. A man's reputation as a private 
citizen is jnst as dear and sacred to him as the reputation of a 
Member in his official capacity; and I never hear a Member 
in either branch of Congress assaulting the character a.t;ld pur­
poses of private citizens but that it seems to me it is in the 
nature of a reckless eX:ercise of important constitutional power. 
I think that the statement of the gentleman from West Vir­
ginia that, in his opinion, it becomes unimportant to inquire 
into the nature or extent of the provocation for an assault of 
this kind, may not be absolutely well founded. I think the 
nature and extent of the provocation, whether the citizen is 
justly or unjustly assailed by a Member of the House, may be 
very properly taken into consideration in meting out punish­
ment to the offender. I do not justify an assault upon a Mem­
ber, no matter how great the provocation; but I do think, sit­
ting, as we ·do here, as judges and jury and prosecutors, really, 
to judge of the question of the contempt of our own rights and 
immunities, it would be a very proper subject to inquire as to 
whether the provocation is great or little, for the purpose simply 
of determining what punishment ought to be administered. 

Now, I am in entire accord with the recommendations of the 
committee. I have not made these observations to indicate 
anything to the contrary. I do believe that this unusual trial 
ought to be proceeded with. I realize, however, that in the very 
nature of the case the defendant is in an uneven contest. For 
that reason the House ought to mete out its conclusions with 
deliberation and with a just regard to the rights of others. 

The SPEAKER. The time of the gentleman has expired. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. Tulley, one of its clerks, 

announced that the Senate had insisted upon its ·amendments 
to the bill (H. R. 2441) making appropriations for sundry ci>il 
expenses of the Government for the fiscal year ending June 
30, 1914, and for other purposes, disagreed to by tlle House of 
Representatives, had agreed to the conference asked by the 
House on the disagreeing votes of the two Houses thereon, aud 
had appoino!ed l\Ir. MARTIN of Virgima, Mr. OVERMAN, and Mr. 
WARREN as the conferees on the part of the Senate. 

CHARLES C. GLOVER. 
Mr. M.AJ.°\fN. Mr. Speaker, I understand that the gentleman 

on the other side of the House is willing now to yield me eight 
minutes, on account of the time I have yielded. 

l\Ir. DAVIS of West Virginia. Mr. Speaker, how much time 
have I remaining? 

The SPEAKER. The gentleman has 29 minutes. 
Mr. MANN. I would like to have a little more than eight 

minutes. 
Mr. DAVIS of West Virginia. I will yield to the gentleman · 

10 minutes. 
Mr. 1\IANN. All right. I may ask for a little more later. 
Mr. DAVIS of West Virginia. I think we may be able to ac­

commodate the gentleman. 
Mr. MANN. My Speaker, I yield 10 minutes, then, to the 

gentleman from Wisconsin [Mr. CooPER]. 

[Mr. COOPER adc!ressed the House. See Appendix.] 
Mr. MANN. Mr. Speaker, I yield 5 minutes to the gentleman 

from North Dakota [Mr. NORTON]. 
Mr. NORTON. Mr. Speaker, the law and facts in this case 

have already been very ably discussed. It is clear from the 
many precedents and from the many court decisions cited that 
this House has the inherent, the implied, and the express con­
stitutional right and power to punish for contempt in cases of 
this kind. There is no room to reasonably doubt the fact that 
Mr. Glover made the assault as charged upon Mr. SIMS, and 
in doing so committed a contempt against this House. 

It occurs to me, after listening several hours this afternoon to 
the circumstances and facts surrounding this case, to inquire 
what kind of District of Columbia special-privilege meat this 
man Glover must have eaten that he has grown so great that he 
feels free to make a brutal assault on any Member of this 
House, thus flinging insult and contempt at this House and at 
its honest legislative deliberations; and it seems that when this 
man then calmly, in that manner of self-assurance characteristic 
of men of bis kind and business success, suggests that this 
House has no authority to defend itself from assaults of this 
character it is time that summary action should be taken. To­
day one of the most severe indictments that the people of this 
country are bringing against our ·courts and legislative bodies is 
on account of the frequent long-drawn-out delays in performing 
their functions. I believe this is a rich opportunity for this 
House to set a good example for the courts and other legislative 
bodies in this country. I believe it is highly important-it is 
essential-that this case be soon finally concluded; that no com­
mission of insanity be authorized, as was suggested a short 
time ago, nor that the recommendations of the committee be 
side-stepped in any way on mere technicalities. 

I want to say that I wish to heartily congratulate the special 
committee that has had this matter in charge. They have most 
carefully considered the law and the facts and have brought in 
a resolution here that should be adopted. By adopting this 
resolution, by bringing Mr. Glover promptly to the bar of this 
House, by inflicting a just punishment upon him, and doing it 
without delay, will gain, I am sure, for this House not only the 
respect of the whole country but the respect of Mr. Glover as well. 

Mr. MANN. Mr. Speaker, I am inclined to think myself 
that the immunity expressly granted by the Constitution only 
relates to proceedings in court-that words spoken in -debate 
can not be used as a basis for a suit or criminal action brought 
against the Member speaking them. But I have no doubt what­
ever that this legislati\e body, as other legislative bodies must 
have, has the inherent power to protect its own Members from 
assaults. The Member of Congress who takes the floor, or who 
even votes, ought to know that when he steps outside of the 
Chamber of the House he will not be met by a set of men who, 
perhaps, have threatened him in advance with tneir physical 
disapproval if be has spoken or voted contrary to their wishes. 
[Applause.] And such a .Uember, if so assaulted, ought to feel 
that the House itself will punish the offender, and not require 
him to take his chances by making a complaint in the police 
court or bringing suit in the form of a ciYil action. [Applause.] 
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The protection of a Member is not for his own advantage, in Congress I -expect to be standing with the people, and I ex­
it is not for his owu personal protection. but it is ill order that pect Congress to protect me .against any such assault; and so 
the legislafr•e body representing a grf'.a.t, free people shall be thi:s is not a question of any indhidunJ right-this is a question 
fre£> to act according to tbe best judgment -0f Us indiv:idual of the inter.est of the great American people. Our forefatllers 
Members. without fear of tho e \Vbo hap11en to be locally sur- knew that while here .and there an individual may be slaudered 
rounding the Chnmber Qn tbe outside. l. for one am in fa,·or. with.out redress, yet in this great body of the representath·es 
whene,el'. the question is raised bef.ore the House, of protecting of the J.J2.0ple we must haYe free and open discussion. They 

-not rne1·eJy the digni y of the House but the s imcti ty of the knew another thing. They knew that an honest man bas no 
proceed~s in the House, by pro ecting the individual )!embers fear of slander. It is the truth tbat hurts. I have been 
of the House when they :tre physjcally assaulted, when they slandered and so baxe you, but it ne>er hurt me, nor wrn it 
learn the Chamber. for what they say or do here. [Applause.] hurt any other honest man. It is the truth that hurts. And 

l\1r. DA VIS of We~t \·irg:mia. I yield 10 minutes to the gen- now I say in reply to the statement made by the gentleman 
tleman from Oklahoma [Mr. MUIIBAY]. a while ago that we ought to be \"ery lenient in this punishment. 

l\fr MURRAY of Oktahoma. Mr. Speaker, the question before I want to say, my friends, we ha>e beard the ar;;ument touch­
the House is hardly a question as to wbethe1· ~Ir. SIMS made a ing the tendency of the times; and what is that tendency? Is 
true statement on the floor of the House, nor is the .question. it agains.t a constitutional Go>ernment with a national power? 
on the other hand, primarily whether l\lr. Glover wa justified No. The tendency of the times is that we are against a Gov­
in making the attack. The question is as to the 1·ight the people ernment that is too we~ for the strong and too strong for the 
of this country baYe gfren to their Members of Congress to weak. 
encourage them in expressing their most inward secrets. l\Ir. GloTer is a man of wealth, nnd if he weTe an bumble 

Now, the makers -0f our Constitution have left four pron ions hodearrier we would not be long mnking up our minds. L.et us 
in relation to this matter: First. no man can be arrested while see that he bear the pen lty just the snme as tbe great, im­
attending upon Congress; second, no Member sha l1 be questioned mortal Sam Houston., goYernor of two States. l\fember -0f Con­
in any other plaee for any statement made in debate; third, gress, once a President of a Republic which he caned out of 
the provision for segregation of the Capitol -site from any States the wilderness-the Lone Star Republic [applause] of Texns­
of the Union ·by its Jocation in the District. Does anyone sup- a great general, a great statesman and yet when he trespassed 
pose for a moment that this DLtrict was cut o-ut only to build upon this power he had to suff~ not only at the hands of the 
parks upon? Any man who is acquainted with constitutlona1 bis- Congress but at the hands of the courts. After be was pun­
tory will understand that with certain delegated or resened ished by Congress Ile was indieted and convicted in the court 
powers to the States, 'Supreme so far as they exist. ti would of the District of Columbia. Let us be just as square. all{1 Jet us 
haYe been unwise to have estabHshed a government iu .any one retum to those days when the Gcn·ernruen.t would be equally 
of them, and so it was intended by those great statesmen who strong upon the strong as it was upon the weak. Let us con­
made this great Federal nationality, when they proYided that Yict this man if the e:vidence is true and give him sufficient 
the Capitol itself shou1d be -segregated. to ·gi,·e Congress com- punishment. [Applause.] . 
plete control oYer it I take it there is no doubt but that there Mr. DAVIS of West Virginia . Mr. Speaker, how much time 
exists the inherent power to punish as for contempt in e>ery ha'i·e I remaining? 
legislative body. just as it exists in every court of record undex ·The SPEAKER. Seven minutes. 
the common law. Mr. DAVIS of West Virginia. Mr. Speaker, I yield the bal-

l was surprised and -astonished at the statement made by the ance of my ti.me to the gentleman from Maryland [M1·. Cov­
gentle.man from Kansas .[Mr. CAMPBELL] when he undertook to INGT.ON]. 

say that no such power ever -existed or could exist I would Mr. COVINGTON. Mr. Speaker, I offer an amendment to 
not ham been -surpri ed. knowing hi8 surroundings, if be had the resolution now pending. 
sni-0. "I d() not be.lie;e in the power," becirnse I realize that The SPEAKER. The gentleman from Maryland offers an 
the doctrine of I. W . W. jsm. opposed as it is to e•ery kind of amendment, which the Clerk will report . 
.supreme power, and -so necesrnry to safe and stable go"ern- The Clerk read :as follows : 
ment. would tear rlown the old flag .and call it a d1rty rag; That when Charles c . Glover ·shall be brought to the bar of the House 
but \Vhen this gent1ernan m11kes n declaration tha t 'Such power to answer the charge of having violated tbe privilege of the Ilousc of 
to punish for contempt is not the law, he certainly can ba.ve Representatives by having made an assault up1ln Representative 
but litJe respect for bis own opinion 11 s a lawyer. But hack of THErus 'W. Sins.: -0f the State of Tennessee. for words spoken by said 
this we read 1·n the bistor-v of the old republics of Germany. Representative SIMS -0n the floor .of the House of Repr.esentatlves, rbo 

•,.y Speaker shaJl then caose to be read to the said Charles C. Glover the 
that theEe petty republics a~ong the Ilbine more than 2.000 findings of facts b_y the speelaJ committee of the House charged with 
years .:igo met together annually to JegiElate. and tbey en-cour- the duty of rnvestigatln.,. wbetller or n t the said :assault bnd in fact 

been committed as alleged. and whether or not tbe said Charles C. 
aged each other to get on a drunk for three days and then to Glover bad violated the privileges of the House of Rep1·e entative~ by 
sober down a.nd proceed to delibe.rnte. This was thought neces- -said a.ssaolt. Th"0 Spea.ker sbftll then Inquire of tbe said Charle C. 
sary in those times be.c'ause it was an encouragement for every · Glo\•er ti he desi.J:es to be 'heard. a.nd to have counsel, on the chuge 

of be111g in cont.empt .of the House of Representatives for havjng vio­
individual in the state .of intoxicati-On to gi\'e 01.lt .his most lat.ed its pr1vileges. If the .sru.d Charles c. Glover desires to avail him­
inward secrets~ and if the American people could get from self of either of t h1!se pdvil~ges, the sa.me £ha1J be g ranted hlm; 1f not, 
eYery Member of both Houses of Congress a straight declar-a.- the House shall thereu1>-0n proceed to take order in the matter. 
tion of his most inward secrets, it would be best for the Ameri- l\fr. COVD\'GTON. Mr. Speaker, I do not desire to discuss 
can people. the amendment. I simply want to call attention--

The purpose of this prol'ision and this power lodged in Con- , l\fr. MAJ.~N. WiB the gentleman yield? 
gress is ru>t to protect me; it is not to protect you ; but to .Mr. COVL ~GTON. I do. 
en~ourage .the .Members of this body to say what they desire to Mr. MANN. As I understood the amendment •read, that is 
say about ernry man and every measure in -0rder that the people the second resolution in the report .of the committee? 
may know that the Member is free from an fear. So it eeases Mr. COVINGTON. It is. It s'imply makes one continuous 
to be a .question of the protection of Mr. Glornr or tbe protec- resolution. I simply want to i:itate for the b.enefit of those 
ti.on -0f Mr. Sims. It is the maintenance of a doctrine that will Members who were not in tbe Ch-amber at the time the gentle­
encourage freedom of speech on the Ooor of this body, and I man from Iowa {hlr. TOWNER} had time yie~ded to · him. that 
want to prndict now to the gentleman from Kansas [:Mr. CAMP- there was offered an amendment to correct. as he thonJ?;ht, 
DELL] that he may find in but a short time that he will be met certain language 1:n the first resolution offered upon tbe theory 
in this city with tbugs of the corporate interests if he gets as tlutt the resolution was attempting in adrnnce to charge Mr. 
entbusiastic in opposition to that corporate interest as he has Glover with being guilty of contempt before be had ha d an 
on the .other .side -0f this question. opportunity to answer and tbnt as a matter of fact tbe amend-

Sooner or later the American people are going to understand ment will do nothmg thnt was not already set out succinctly 
that this is .a c.orporate-1·idden city and Dish·ict, where the in the resolution. It will make it necessary to demand a sepa­
public-service corporations are oppressing the people; and when rate Yote upon that amendment. 
thous.ands of employees .of the Go,e1·nment ha rn to pay a.n The SPEAKER. The Clerk will report the Towner amend-
extra ch.arge to the public-ser1·ice corporations. it means extra ment. 
public salary. WheneYer the people understand that, they are The C1€rk read as foHows : 
going to demand of :Congress the absolute regulation and control Amend the resolution b.v -strlkin¥ out the clause " ' 3Dd that in com-
~ bl · · t' d I th tJ f mittint; said a a alt Charl~5l C. Glover has b<:>en guilty of a brnacll 

0.1. po ic-~erv1ce corpora wns, an warn e gen eman rom of the prh'i.J{"ges and a e-ontempt of tb.e Bo11 ~ e of Representative .. an-0 
Kansas, if be stands up here :md mnk.es the fight .as earnestly Insert in lieu thereof "and that be appear and show cause, if any 
in behalf -0f the people of this Republic .as be does this in- exists. why be should n.ot be he.Id in contempt of the House of Rep­
dividua1 [Glover], he mny be met upon the street the next day rcsentatives ... 
py the thugs of the corporate interests of the Distr ict . If I am The question was taken, and the amendment was rejected. 
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The SPF .... A:KER. Wil1 the gentleman from Maryland give 

his attention? This last paper which the gentleman sent up 
here to the Clerk's desk is really part and parcel of the original 
re. ·olution, is it not? 

l\Ir. COVINGTON. That is true. Mr. Speaker, but at the 
time the gentleman from West Virginia [Mr. DAVIS], chairman 
of the committee, offered the resolution he offered what is 
apparently a separate resolution, the first part of that in the 
printed report, and this is the second part of that resolution. 

'fhe SPEAKER. The question is on the amendment offered 
by the gentleman from l\Iary1and. 

.Mr. HAMILTON of Michigan. Mr. Speaker--
The SPEAKER. For what purpose does the gentleman rise? 
Mr. HAMILTON of :Michigan. I want to ask the gentleman 

a question. · As I understood the reading of his resolution, it 
does not contain the identical language of the resolution as 
printed. · 

.Mr. COVINGTON. It is identically the language in the reso­
lution. 

Mr. HAMILTON of Michigan. Then the Clerk omitted about 
a line in reading it. 

The SPEAKER. The Clerk will report the amendment again, 
without objection. 

Mr. COVINGTON. Mr. Speaker, in order that there may be 
no misconception about it, I state that it will be the printed 
resolution. 

The SPEAKER. The one you are going to have a vote on is 
the one the Clerk has in bis hand. 

l\Ir. l\IA .... TN. Let the Clerk read it from the printed report, 
and then we wm know what it is. 

·.Mr. STAFFORD. Mr. Speaker--
The SPEAKER. .For what purpose does the gentleman rise? 
Mr. STAFFORD. I would like to direct the attention of the 

gentleman from Maryland [Mr. CoVINGTON] to the fact that in 
examining the resolution of the chairman of the committee, sent 
to the Clerks desk this morning, there is a cert~~ date stated. 
whereas in the resolution printed there is no certain date 
printed. 

Mr. TO~TER. As I understand the gentleman from Mary­
land, this is one resolution instead of two? It will make it only 
one? 

Mr. COVINGTON. That is the idea. 
Mr. TOWNER. In other words, this resolution that is printed 

on page 14 is not to be considered as a separate resolution, but 
as a pa rt of the resolution originally offered? 

Mr. COVINGTON. That is precisely the intention. 
l\1r. MANN. Now it is the second resolution that is to be 

read? 
The SPEAKER. The Chair tmderstands that. The Clerk 

will report the resolution. 
The Clerk read as follows: 
Resolved, That when Charles C. Glover shall be brought to the bar 

of the House to answer the charge of having violated the privilege 
of tbe [louse of ilepresentatives by having made an assault upon 
Representative THETUS W. SIMS, of the State of Tennessee, for words 
spoken by said Representative S1 MS on the floor of the House of 
Representatives, the Speaker shall then cause to be read to the said 
Charles C. Glover the findings of facts by the special committee of 
the House charged with the duty of investl"'atlng whether or ne>t the 
said assault bad In fact been committed as aileged, and whether or not 
t he sa id Chnrles C. Glover bad violated the privileges of the House ot 
Representatives by said assault. The Speaker shall then Lnquire of 
the said Charles C. Glover if be desires to be heard, and to have 
ce>unsel, on the charge of being ln contempt of the House of ReprP.­
senta.tives for having v1olated its privileges. If the said Charles C. 
Glover desires to ava.il himself of either of these privileges, the same 
shall he granted him; if not, . the House shall thereupon proceed te> take 
order in the matter. 

The SPEAKER. The question is on the Covington amend-
ment. 

The question ·was taken, and the amendment was agreed to. 
The SPEAKER. The question is on the amended resolution. 
l\fr MANN. l\Ir. Speaker, in order that it may show the vote, 

I ask for a divj~ion. 
The Honse divided; and there were-ayes 200, noes 4. 
So the resolution as amended was agreed to. 
Mr. COVINGTO:N. l\1r. Spenker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. COVINGTON. Is the Speaker now about to execute the 

action in warrant for the apprehension of Mr. Glover? 
The SPEAKER. That is exactly what he is about to do. 
Mr. COVINGTON. May I ask further from the ·speaker if 

he knows from the Sergeant at Arms whether there is a rea­
sonable certainty that the warrant will be executed this after­
noon? I thinlc the House may very well know that. 

The SPEAKER. The Speaker does· not know that. The 
Chair has been informed that Mr. Glover is within the building 
and can be very easily found. I do not know him of my own 
know.ledge. I never saw the gentleman in my life. The prece-

dents in the case seem to show that -when Mr. Glover is brought 
in Members will not be allowed to confer with him until the 
matter is finished. 

PRINT OF TARIFF BILL. 

Mr. MANN. While we are not very active about business, I 
think there are one or two printing propositions that we might 
dispose of. 

l\Ir. U1''DERWOOD. Mr. Speaker, I ask unanimous consent 
that 5,000 copies of H. R. 3321 may be printed, 1,000 copies to 
go to the document room and 4,000 copies to go to the folding 
room, for the use of the :Members, in the form that the bill went 
to the Senate. 

Mr. BARNHART. Mr. Speaker. would that necessitate a 
separate resolution? 

l\lr. MANN. No. T·hat is under $500. 
Mr. BARNHART. All right. 
Mr. UNDERWOOD. One thousand copies to go to the docu­

ment room and 4-,000 copies to the folding room, in the form in 
which the bill went to the Senate. · 

The SPEAKER. The gentleman from Alabama [1\!r. UNDE.'R­
woon] asks unanimous consent that there shall be printed 
5,0<JO copies of the tariff bill in the shape in which it went to 
the Senate, 1,000 copies for the use of the document room and 
4,000 copies for the use of the folding room. Is there objection? 
[After a pause.] The Chair bears none, and it is so ordered. 

LEAVE TO PRINT. 

l\.Ir. lllA.i""\~. Mr. Speaker, at the request of several gentle­
IlleD. I ask tmanimous consent that those who have spoken on 
the Glornr resolution before the House this afternoon shall 
have leave to ex:tend their remarks in the RECORD. 

The SPEAKER. The gentleman from Illinois [Mr. MJu.""iN] 
asks unanimous consent that those who have spoken on this 
Glover matter to-day may have the right to print and extend 
their remarks in the RECORD. Is there objection? 

There was no objection. 
.l\Ir. MA1'"'"N. l\lr. Speaker, is that request granted? 
The SPEAKER. It is. 
Mr. CARLIN. For bow long a time? 
Mr. MA.i~N. There is no limit of time. There were only a 

few gentlemen who spoke. 
Afr. HUMPHREY of Washington. Unanimous consent bas 

been granted. 
SAN DIEGO EXPOSITION. 

Mr. UNDERWOOD. Mr. Speaker, I would like to ask unani­
mous consent, on behalf of the gentleman from California [l\.Ir. 
KETTNER], for the consideration of a bill relating to the ad­
mission of goods to the exposition at San Diego, Cal. It is 
necessary for this to pass speedily in order that they may allow 
the laborers to dispose of the foreign exhibits as they come in, 
in the exposition buildings. 

Mr. MANN. I think that might take a few minutes, and there 
is no trouble about taking it up to-morrow. 

Mr. UNDERWOOD. Well, then, I will let it go over. 
REPORT OF THE MONEY TRUST INVESTIGATION. 

l\Ir. FINLEY. l\Ir. Speaker, I ask unanimous consent for the 
present consideration of the resolution which I send to the 
Clerk's desk. 

The SPEAKER. The gentleman from South Carolina [l\1r. 
FINLEY] nsks unanimous consent for the present consideration 
of a resolution which ·he sends to the Clerk's desk, which the 
Clerk will report. 

The Clerk read as follows: 
House resolution 100. 

Resolt:eil, That there shall be printed 2,500 copies of the report of the 
Money Tr1rnt invPstigation, for the use of the House document room, at 
a cost of $452.32. 

1\Ir. l\IANN. The cost does not want to go into the resolution 
itself. It is no part of the resolution. 

Mr. Fl~'LEY. I understand that; but it is for the informa­
tion of the House. 

Mr. l\L.\.NN. It is reported at the bottom of the resolution. 
Mr. FINT,EY. It is at the bottom of the resolution, but it is 

no part of it. 
'l'he SPEAKER. Is there objection'! 
Mr. STAFFORD. l\Ir. Speaker, reserving the right to ob­

ject, I would like to inquire if there is any provision for these 
reports to be made available to the Members in the folding 
room? If they are sent to the document room there will be 
none at our command. I would like to have some at my com­
mand for the benefit of those who request them. 

Mr. M.A.NN. :Mr. Speaker, I will sny for the information of 
the gentleman from Wisconsin [Mr. STAFFORD] that the edition 
of 2,500 cop:!es provided for by the resolution is practically the 
limit that the House can provide for by simple i·esolution. I 
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think the understand.fog is that if that does not supply the 
demand there will be at once a similar resolution to provide an 
additional allotment. If that does not suffice, the demand can 
be supplied by a concurrent resolution. 

Mr. FINLEY. I will say to the gentleman from Wisconsin 
that this will not be .the end of it if more copies are desired. 

The SPEAKER. Is there objection? 
· There was no objection. 
· The SPEAKER. The question is on agreeing to the reso· 
lution. 

The resolution was agreed to. 
CHARLES C. GLOVER. 

The SPEAKER signed and delivered to the Sergeant at Arms 
the following warrant: 
HOUSE OF REPRESENTATIVES, UNITED STATES OF AMERICA, ~;· :·~:!::· 

Ninth day of May, 1918, ss: 
To ROBERT B. GORDON, Set·geant at .Ar-ms, greeting: 

Whereas the House of Representatives of the United States on the 
9th day of May, 1913, then being in session in the city of Washington, 
D. C., did resolve that the Speaker do issue his warrant directed to the 
Sergeant at Arms commanding him to take into custody wherever to be 
found the body of Charles C. Glover, of the city of Washington, D. C., 
and the same in custody to keep, and that the said Charles C. Glover 
be brought to the bar of the House of Representatives on the 9th day 
of May, 1913, to answer the charge that he, on Friday, April 18, 1913, 
in the city of Washington, D. C., committed an assault upon the person 
of Representative THETUS W. SIMS, a Representative in the Sixty·third 
Congress from the State of Tennessee, because of words spoken by the 
said Representative SIMS in debate on the floor of the House of Repr~ 
sentatives while the House was in regular session during the Sixtr­
second Congress, and that in committing said assault he, the said 
Charles C. Glover, has been guilty of a breach of the privileges and .a 
contempt of the HouEe or Representatives: 

These are therefore to require you, Robert B. Gordon, Sergeant at 
Arms for the House of Representatives of the United States, forthwith 
to take into your custody the body of said Charles C. Glove1-, of the city 
of Washington, D. C., and him safely to keep, and to bring him before 
the bar of the House of Representatives on the 9th day of May, 1913; 
and all marshals and deputy marshals, civil officers of the United States, 
and every other person are hereby required to be aiding and asslstin~ 
you in the execution thereof, for which this shall be your sufficient; 
warrant. 

Given under my hand this 9th day of May, 1913. 
CHAMP CLARK, . 

Speaker of the House of Rerwesentatives. 
In t estimony of the authority of this warrant, witness the seal of 

the House of Representatives of the United States this !)th day of May, 
1913. 

SOUTH TRIMBLE, 
Ole-r·k of the House of Representati-r;es. 

The Sergeant at Arms made the fo1lowing return: 
RETUR~. 

HOUSE Oll' REPRESENTATIVES, 
Washington, D. C., 9tlb day of May, 1913, ss: 

To Hon. CHAMP CLARK, Speake1·, greeti ng: 
Received the within warrant on the 9th day of May, A. D. 1913, and 

pursuant to its command I did, on the 9th day of May, A. D. 1913, as 
directed, take into custody the body of said Charles C. Glover therein 
named and brought him forthwith to the bar of the House of Repre· 
sentatives. ' 

Given under my hand this 9th day of May, 1913. 
R. B. GORDO"", 

Ser geant at .Ar ms, House of Representatives. 

The Sergeant at Arms (~Ir. Robert B. Gordon) appeared at the 
bar of the House, baying in custody the respondent, Mr. Charles 
C. Glover. 

The SERGEANT .A.T A1rn:s. l\Ir. Speaker, according to instruc· 
tions, I now ,present the person of Cha rles C. Glover. 

The SPEAKER. J\Ir. Glover, you will give heed to the find· 
ings of fact by the special committee, which the Clerk will re· 
port. · 

The Clerk read as follows : 
FI~DINGS OF FA.CT. 

That Representat ive THETUS W. Sn1s while on his way from his 
residence in the city of Washington to the l'ost Office Department on 
official business on Friday morning, April 18, 1913, was accosted in 
Farragut Square, in the city of Washington, by Charles C. Glover, who, 
after applying to him certain epithets, assaulted him by striking him 
in the face. 

'l'bat the said Charles C. Glover committed the assault upon Repre· 
sentative SIMS because of statements made by Representative SIMS in 
debate on the floor of the House of Representatives at several times 
during the session of the House in the Sixty-second Congress, in which 
Congress the said Representative SIMS was also a Representative from 

·the State of Tennessee. 

The SPEAKER. lllr. Glover, do you desire to be heard, and 
to have counsel, on the charge of being in contempt of the 
Hou e of Representatives, for having violated its privilege? 

Mr. GLOVER. Mr. Speaker, I admit the facts to be as found, 
but earnestly disclaim all intention to show disrespect to this 
House or its Members, or to invade their privileges. Nor did 
·1 know, at the time of the occurrence, that I was doing either. · 

I express my deep regret and offer my sincere apology. 
The SPF...AKER. The Sergeant at Arms will furnish Mr. 

Glorer with a chair. 
l\Ir. Glover sat down. 

Mr. CRISP. Mr. - Speaker, I offer the following resolution 
in behalf of the special committee appointed by the House in 
charge o.f this investigation. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows : 

House resolution lOL 
Resolved, That the Speaker do reprimand Charles C. Glover, now 

at the bar of the House, for the breach of privileges of the House 
by him committed ; and that the said Charles. C. Glover be thereupon 
discharged from further custody. 

Mr. CRISP. Mr. Speaker, the House, by a practically unan· 
imous Yote, has just decided that it has the inherent power to 
punish for breach of its privileges, and it has decided that 
Mr. Glover is in contempt of this House for having made an 
assault upon Representative SrMs for the words used by him 
1n debate. 

This House, Mr. Speaker, will ever maintain and preserve 
its dignity, its integrity, and its right to legislate without in· 
terference from anyone; but while in my judgment the House 
will always maintain that right, it will never be vindictive or 
inflict punishment out of proportion to the offense committed 
against it. It will pass judgment in each case according to 
the facts of the case, always seasoning justice with mercy, for 
if we err, we prefer to do it on the side of mercy. 

Mr. Speaker, there have been numerous cases of breach of 
privilege of the House, and I want to refer the House to the 
punishment inflicted in many of those cases. 

In 1796 Mr. Gunn was reprimanded. 
-In 1816 Mr. Fry was reprimanded. 
In 1818 John Anderson was reprimanded. 
In the case in 1832, of Gen. Sam Houston, with which the 

Members of the House are familiar, he was Teprimanded. 
Mr. Field, who in 1865 made an assault upon Representative 

Kelly, wounding him with a knife, was discharged with a repri­
mand. And in every instance but one, while the House has 
always maintained its right to punish, it has inflicted a repri· 
mand, that one exception being in the case of Patrick Woods. 

Mr. Speaker, the object of punishment is to have a deterrent 
effect, and in my judgment the certainty of punishment, more 
than its severity, will accomplish that purpose. 

The committee in its investigation made no report to the 
House as to the form the punishment in this case should take, 
because the committee did not know what the conduct of Mr. 
Glover at this time would be. 

It is unquestfonably and undeniably the right of the House 
of Representatives to punish for contempt by imprisonment 
m the jail of the District of Columbia during the term that 
this Congress lasts. But in view of the turn that this case 
has t aken, in view of J\Ir. Glover h aving apologized to the House, 
and haying expressed his regret for what occurred in this case, 
the committee have directed me to offer the resolution for a 
reprimand. 

Mr. Speaker, to bring the mutter to a close, I demand the 
previous question on the resolution. 

The SPEAKER. The gentleman from Georgia demands the 
previous question. 

The previous question was ordered. 
The SPEAKER. The que tion is on the resolution. 
The resolution was agreed to unanimously. 
Mr. Glover rose. 
The SPEAKER. Charles C. Glover, the House of Repre· 

sentatives, after thorough and patient investigation of both the 
law and the facts, made by a special committee of five emi· 
nent lawyers of the House, appointed by the Speaker, brought 
in a resolution declaring that you had violated the privileges 
of the House and acted in a manner derogatory to the dignity 
of the body by assaulting a Member for words spoken in debate 
on the :floor of the House; and after full debate the House 
almost unanimously adopted that resolution. 

The freedom of speech and the immunity from being ques· 
tioned elsewhere for words spoken in debate on the :floor of the 
House and also of the Senate, guaranteed by the Constitu· 
tion, lie at the very root of our free institutions. You vio· 
lated both grossly by your conduct. In your anger you strucl{ 
a blow at constitutional government. 

From the >ery inception of parliamentary government among 
English·speaking peoples the principles which I have stated have 
been universally adopted and practiced. 

This is not a case of a Member of Congress against the pris· 
oner at the bar. It is the House of Representatives in its as· 
sembled capacity asserting its freedom of speech and the dlg· 
nity of the House, which are necessary for the free and wise 
transaction of the _public business. It i~ not so much to punish 
an individual as it is for the public good, to the end that the 
Republic may endure. · 
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The House passed a resolution directing the Speaker to issue j :Mr. MANN. I will yield for an apology or an explanation. 

his warrant and deliver it to the Sergeant at Arms for your [Laughter.] 
arrest, and the same has been done. The mandate of the war- Mr. CAMPBELL. Mr. Speaker, I was informed last night 
rant has been complied with by the Sergeant at Arms by bring- that there would be a meeting of the Committee on Rules this 
ing your body to the bar of the House. morning at 11 o'clock for the purpose of holding a hearing, 

Acting with the moderation, the care, the ·wisdom, and the but that nothing would be done except to have the hearing. I 
justice with which people of our race act, they gave you a stated to the chairman of the committee that if that . was all 
chance to be heard either in person or by counsel in mitigation that was to occur, in view of the fact that I expected to par­
before they would determine the punishment for your very ticipate in the discussion of the privileged resolution which was 
gra>e offense against the Constitution of your country . . You to be brought up in the House this morning at 11 o'clock, I 
elected to be heard- in your own proper person; you have would not attend the meeting of the Committee on Rules, and 
acknowledged the facts as charged; you have apologized to the I did not attend. That may be construed into an explanation 
House; you have expressed your regrets; you have asserted or an apology by the gentleman from Illinois. 
your ignorance of the fact that you were violating the privi- Mr. HEl~Y. Mr. Speaker, the gentleman from Kansas mis­
leges of the House and the Constitution of the United States. apprehended what I said. I said that there would be a hearing 
This statement on your part, no doubt, influenced the Members and other matters to be considered, and a formal committee 
in the leniency of the punishment which they determined upon, notice was issued, and the gentleman must have received it this 
and thnt was that the Speaker should reprimand you for your morning. 
very gra>e offense. Mr. CAMPBELL. I had the notice that the gentleman from 

It must be apparent that a Representative or a Senator in Texas gave me last night. 
his individual capacity has no more rights than any other citi- l\lr. HENRY. Yes; and the committee had a quorum present. 
zen of the Republic, and he is clothed by the Constitution with There were two Republican members there this morning, and 
the immunity from being questioned elsewhere for words ut- we had no other idea than to act on this particular matter. 
tered in debate on the floor of the House so that they may Mr. CAMPBELL. l\ly understanding of what the chairman 
speak their minds :freely without fear and without embarrass- of the Committee on Rules stated last night was that there was 
ment. This is for the public weal. If one person is permitted to be merely a hearing. 
to go unpunished for an assualt upon one Representative for l\lr. HENRY. Oh, several gentlemen came up to present their 
words spoken in debate on the floor of the House, every person views about some other matters, and then we were to dispose 
can assault a Representative for words used in debate on the of this matter. 
floor of the House, and free speech is at an end, free govern- '.rbe SPEAKER. The Chair will notify the gentleman from 
ment is at an end. Illinois [.Mr. MANN] that his time is running. 

Not only that, but to assault a Representative or a Senator l\lr. MANN. I know it. I do not know who was at the meet-
for words spoken in debate on the floor of either House might ing. All I know is that I had no idea that such a resolution 
compel a good man who does not want to kill anybody to per- was coming in. What are the facts in the case? For many 
form that very act. years certain lawyers in the judicial district taking in West 

The Chair therefore reprimands you, Charles C. Glover, in Virginia, Virginia, and North Carolina have been endeavoring to 
the name of and by direction of the House of Representatives, obtain the appointJ:ient of a new judg~. . 
and directs the Sergeant at Arms to remove you from the Hall l\Ir. HARDWICK. Mr. Speaker, will the gentleman yield? 
of the House and to discharge you from custody. :M:r. ~ANN. Th~re are about 40 or 400 of them w!1o desire to 

Thereupon Mr. Glover left the Hall of the House. be appomted. I yield to the gentleml.n from Georgia. 
Mr. HARDWICK. Mr. Speaker, this resolution is not the 

one to which the gentleman refers. ADDITIONAL DISTRICT JUDGE FOR EASTERN PENNSYLVANIA, 

Mr. HENRY. l\Ir. Chairman, I submit the following privi­
leged resolution from the Committee on Rules. 

The Clerk read as follows : 
House resolution 97 (H. Rept. 16). 

Resolved, That immediately after the adoption of this rule the House 
shall proceed to the consideration of the bill H. R. 32, to provide for 
the appointment of an additional district judge in and for the eastern 
district of Pennsylvania. 

Mr. HEKRY. Mr. Speaker, just one minute, and I think I 
can convince the House that the resolution should be adopted 
immediately and the bill ·to which it refers passed promptly. 
The resolution has been unanimously reported by the Com­
mittee on Rules, and provides for the consideration of a bill 
that the Judiciary Committee would undoubtedly report favor­
ably on at once. Therefore I move the previous question on 
the resolution and ask for its adoption. 

The SPEAKER. The gentleman from Texas moves the pre-
vious question. 

l\lr. l\IANN. A parliamentary inquiry. 

Mr. HENRY. ~ot at all. 
l\Ir. HARDWICK. This is a resolution providing for another 

judge in the eastern district of the State of Pennsylvania. 
1\1r. :MANN. I did not know that. I did not know that the 

gentleman from Pennsylvania had gotten in his work quite so 
soon. The House ought to ham opportunity to know what is 
coming up. Here is a proposition brought into the House after 
5 o'clock in the evening for the adoption of a rule to immeuiately 
take up a bill which nobody knows anything about, which has 
not been reported upon, to provide an additional United States 
judge. For 16 years, sitting in this House, I have heard gentle­
men on the other side of the aisle assert time and again that 
there was too much litigation in the Federal courts, too many 
judges in the Federal courts, and that we ought to restrict the 
amount of busjness to be transacted in the Federal courts. In 
the judicial title revision act, which we passed three or four 
years ago, or less, we did restrict the amount of business which 
could be carried on in the Federal couTts. We restricted the 
suits which could be commenced in the Federal courts and re­
stricted the suits which could be removed from the State court The SPEA.KER. The gentleman will state it. 

Mr. MANN. Has the gentleman debated it so that it will to the Federal court. That side of the House has already an­
cut off further debate? 

The SPEAKER. The Chair does not think that he debated 
it enough to do that. 

Mr. HU:lNRY. I hope the resolution will be adopted so that 
we can take up the bill. 

Mr. MANN. It will not be if I can help it. 
The SPBAKER. The question is on ordering the previous 

question. 

nounced its intention, through the appropriation act, that it 
proposes to abolish the Commerce Court, which will transfer 
four or five judges now in the Commerce Court to the circuits, 
where they can perform the work of district judges. 

I had supposed that there was sufficient patronage to go to 
the Democratic side to last for a few weeks or a few months 
before you would commence to create new and needless places 
in order to provide appointments. I have no doubt that gentle­

The question was taken, and 
ordered. 

the previous question was men will be able to produce the certificates of lawyers that they 

Mr. l\I.A...i~N. Mr. Speaker, I did not know that such a reso­
lution was coming in. The truth is I have had a rather un­
fortunate experience with the minority members of the Com­
mittee on Rules, because I rarely obtain any ihformation con­
cerning the ruJe to be reported to the House until it is re­
ported in the House. I hope the gentleman from Kansas will 
take that chiding good-naturedly, because I think it is deserved. 

l\.!r. CAMPBELL rose. 
The SPEAKER. For what purpose does the gentleman rise? 
I\:fr. CAMPBELL. To ask the gentleman from Illinois if he 

will yield. 

need more judges. I think you could provide 10 new Federal 
judges in the city of Chicago, and within a year obtain a peti­
tion signed by thousands of lawyers, many of whom had neyer 
been inside the Federal court, insisting that in order to get 
prompt disposition of litigation they must have a new or 10 
new Federal judges. We have gone to the limit in providing 
United States court judges. What we ought to do is to further 
restrict the suits that can be brought in the Federal courts. 
Only recently in some act we provided a further rest11ction as 
to suits tbat could be brought, and provided th.at no suit could 
be brought in the Federal court against a State- official for 
ca rrying out a State law. Much of the li tigation in the Federal 
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courts in recent years has been in the form of injunction . uits 
brought a"'ainst State officials to preyent the enforcement of 
State Jaws, particularly those which related to railroad rates. 

There are a number of propositions pending, some of which, I 
think, ought to be enacted into law, further restricting tile liti­
gation in the Federal courts. I do not believe that there is 
any occasion for taking the great mass of suits brought in the 
State courts out of the State courts and into the Federal courts, 
and yet we keep on adding to the Federal courts. A man who 
is now appointed a Federal judge in a great many cases thinks 
as soon as he is appointed a Federal judge bis time is bis own 
and he forgets to work •ery hard. · 
· I do not know how much the political necessities may demand 
the appointment of this judge. I do not kno"' whether this 
judge was asked for in the last session or not. I do not recall, 
but it was not granted; that I know. We have not added many 
new judges in the last few years. I do not think we ought to 
add any while we a re taking away jurisdiction from them, 
while we know that the intention of the Democratic side of 
the House is to abolish the Commerce Court, which bas fonr 
judge . I was referrin"' awhile ago to the appointment of a 
circuit-court judge in the circuit immediat~ly south of us­
u proposition which has been pending before Congress for many 
years, bitterly opposed by the gentleman from North Carolina 
[Mr. WEBB], who defeated, with the aid of some of the rest of 
us, a proposition reported in here at one time to provide that 
circuit judge. That is in another bill now pending, and the rea­
son I supposed that was to come up here was because a gentle­
man was endeavoring to persuade me to-day that that bill ought 
to pass. There is another job that somebody wants. Why, 
gentlemen, it will not be possible for the Democratic Party to 
provide enough new Federal judges to gi•e every lawyer who 
wants a job a place-not all the disappointed ones. .There will 
be many who will be asking patronage. I should ha•e supposed 
the distinguished gentleman from Pennsylvania, for whom I 
have high regard, would have had enough trouble with the 
tariff bill and the disposition of patronage in PennsylYania to 
satisfy him without asking for another place. The Lord knows 
I would hate to have that job. I hHe profound sympathy for 
anyone who has to distribute jobs or dish·ibute patronage. I 
haYe profound sympathy for the President of the United States. 
upon wh<>m rests the burden in some way of appointing thou­
sands of persons to thousands of different places. I bad hoped 
that we might at least pass through a special session of Con­
gre s, called to consider the tariff, without commencing the 
making of new places, unneeded, to provide jobs for disap­
pointed job seekers. [Applause on the Republican side.] 

.Mr. HENRY. Mr. Speaker--
The SPEAKER. The gentleman from Illinois has seven min­

utes remaining. 
Mr. HE~"'RY. l\lr. Speaker, the gentleman's speech was based 

on an erroneous idea altogether. We are not creating an addi­
tional place. If he had waited 15 minutes he would not have 
made the speech. I desire to yield 10 minutes to the gentleman 
from PennsylYania [1\Ir. PALMER], who will convince, I think, 
every Member of this House that this bill should be passed and 
pas ~ed now. 

l\Ir. PALMER. l\lr. Speaker, the principal complaint of the 
distinguished gentleman from Illinois [1\fr. 11.IANN] seems to 
be that he does not know enough about this bill, and he takes 
tlle minority Members of the Rules Committee to task for not 
having informed him about this rule. I expect that is the 
reason why the distinguished gentleman from Illinois talked 
so much further beside the mark to-day than he usually does, 
for I feel quite con•inced, as the gentleman from Texas has 
said, that if the gentleman from Illinois had known anything 
whatever about this bill-and, of course, he ought to have 
known about it, because bis followers on the Committee on 
Rules should ha>e advised him-he would not have made any­
thing like the sort of argument that he has presented here. 

Mr. Speaker, this bill provides for an additional judge for 
the eastern district of Pennsylvania, and it provides, also, that 
,whenever a vacancy shall occur in the office of the district 
judge for the eastern district of Pennsylrnnia, senior in com­
mission, such vacancy shall not be filled and thereafter there 
•shall be but two district judges in said district. Now, the fact 
ls that at the present time in this great eastern district of 
•Pennsylvania there are two district judges. It comprises the 
city and county of Philadelphia and fiye large outlying counties, 
having a population altogether of something like two and a 
half million persons. The two judges are Judge Thompson 
and Judge Holland, Judge Holland being the senior in commis­
sion on that bench. Now, it is a difficult and delicate thing 
to say, but this House is, of course, entitled to know the whole 
truth about the matter, and the fact · is that Judge- Holland, 

who is senior in commission upon this bench, is now in such 
physical conuition as to hold out absolutely no hope that he 
will ever be able to r eturn to the bench. He is, I may h·uth­
fully say, a very sick man. He has been compelled to leaYe 
his work and go to the South in what en:ryone agrees is au 
absolutely Yain Eearch for health. 

He has what I am advi ed j s an absolutely incurable malady. 
Mr. Speaker, Jcdge Holland has been upon that district bench 
for nine years, appointed when the judgeship was created. Ile 
had been theretofore a United States district attorney. He is a 
man 53 years of age, has ne\er recei>ed large snlaries in the 
positions which he has occupied, has comparati•ely small means, 
and, consequently, it would be a great hardship upon him if in 
order to giye the people of Philadelphia the opportunity to have 
their cases decided promptly by that court, he would ha•e to 
retire from the bench in order to permit a man to be put there 
in his place. It would not be fair to a man who has been such 
a great judge as Judge Holland has been in that court, when 
ill health of this kind has o•ertaken him, at the >ery time when 
he most need the little salary which the place affords, to com­
pel him to leave the bench, because this Congress would not 
put, for at most a very short time, an extra judge upon that 
bench. 

The salary is $7,000 per annum. 
This Congress has clone this thing before in three or four 

cases. I think, in the Sb:ty-second Congress, it was done in the 
Baltimore district where Judge Morris had become incapaci­
tated from a further senice on the bench. Aud I doubt very 
much if the gentleman from Illinois [Mr. MANN], who has as 
kind a heart as any man in the House, intei'posed any objection. 

l\Ir. l\IOOREJ. Will the gentleman yield? 
l\Ir. PALMER. In just a minute. Congre s pa sed a law to 

provide for an additional j udge in that district, with a pro­
•ision that when the vacancy occurred enior in commi sion it 
should be filled. The President appointed a judge to that place 
Judge Morris soon thereafter died, and the court is now th~ 
same size that it was before. 

1\lr. MOORE. Do I understand from the gentleman's state­
ment that the passage of this bill will not prejudice the posi­
tion now held by Judge Holland? 

Mr. PALMER. It would not. 
Mr. MOORE. It does not mean tlle crowuing out of the 

present judge? 
l\lr. P A..L:\IER. It does not. It mean as it says. Judge Hol­

land is senior in commission, and when a >acancy occur" in 
senior in commission i t will not be filled. That means that 
Judge Holland would serve out his lifetime. 

1\fr. MOORE. It would be unfortunate, as the gentleman 
states, if Jud,..e Holland, who has been a faithful judge, should 
by renson of his illness be forced out of his position through the 
passage of this bill. I wanted to han~ the gentleman's tate­
ment as to the effect of the bill. 

l\lr. PALMER. What I was referring to about the hard hi11 
on Judge Holland contemplated the answer some gentleman 
might make, that if a gentleman is incapacitated he ought to 
retire. That sometimes might be true, but sometimes it would 
be a hardship on a faithful public official, as in this particular 
case. 

l\lr. MOOREJ. There is no means by which a Federal judge 
can be retired on pay, aud it would be well to have it under­
stood that the bill does not dispossess a faithful judge. 

·1\Ir. PALMER. It would not. It means that Judge Holland 
would remain on the bench during life or good behavior, and 
another judge would do the work which he has been doing up 
to se-reral months ago, when he was compelled to entirely give 
up, as my colleague knows. 

1\fr. BUTLER. Will the gentleman yield? 
i\Ir. P AL~mn. I yield. 
l\lr. BUTLER. As my colleague knows, I have known Judge 

Holland well for 30 years. He has been my personal friend. 
I d id not know until just now that his condition of health was 
as bad as the gentleman states it is. I h.-now the gentleman 
states the facts as he has them, but I did not know until this 
rnry minute that it was anticipated that Judge Holland might 
die. I know he is a great sufferer, and I know he has beell 
unable to attend to public business for some time. nut I had 
not anticipated that Judge Holland's life might not be pro­
longed. 

Mr. PALMER. I will say to my colleague it was a \ery diffi­
cult thing for me to say, and yet I feel the Hou~e is entitled to 
the information. 

I ha.•e not seen Judge Holland personnlly for a long time, 
but members of the Philadelphia ba r , of the •ery hi"'hest stand­
ing, men like Mr. William A. Glasuow, jr., 1\lr. harles Biddle, 
Judge l\lcPherson, "·ho sits upon the ame ben h, and Judge 
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Gray, the circuit court judge in that distl'ict, came before the 
Committee on the Judiciary, and all of them who referred to 
Judge Holland's physical condition agreed with the statement 
that I now make, that it was such as to hold out absolutely 
uo hope whateYer that he could return to his work upon the 
bench . . 

Mr. BUTLER. · Does my colleague know the condition of the 
public business in that court? 

l\fr. PALMER. I know that it is very much congested. I 
haYe a statement here, showing the number of days that the 
judges haye been sitting on the bench, and the efforts that have 
been made to relieve the court by calling in outside judges, and 
I shall present that statement to the House during the consider­
ation of the resolution. Again, Judge McPherson--

Mr. BUTLER. What request has Judge McPherson made? 
The SPEAKER. The time of the gentleman from Pennsyl-

1ania has expired. 
Mr. HE:NRY. l\lr. Speaker, how much time have I left? 
The SPEAKER. The gentleman has nine minutes. 
l\fr. HENRY. Mr. Speaker, I yield four minutes more to the 

gentleman from PennsylYania [l\lr. PALMER]. 
The SPEAKER. The gentleman from Pennsylvania [l\lr. 

PALMER] is recognized for four minutes. 
Mr. BUTLER. :Will the gentleman speak of Judge McPher­

son's request? 
Mr. P ALl\IBR. This bill was introduced in the last Con­

gress, before the close of the Congress, and a hearing was held 
before the Committee on the Judiciary, which was attended by 
Judge George Gray, Judge McPherson, and many lawyers of the 
Philadelphia bar; and Judge Gray and Judge McPherson, as 
well as the lawyers, agr.eed in the statement to the committee 
that it was absolutely necessary for the proper conduct of the 
business of that court that this judgeship should be created 
temporarily. 

Mr. BUTLER. Was a report made upon the bill? 
Mr. PALMER. There was no report made upon the bill, 

although I think the Committee on the Judiciary was unani­
mously in favor of it, because the matter was drawn to my 
attention by the Philadelphia bar so late in the session that 
there could be no hope that the Committee on the Judiciary 
could be reached in the House in order to pass the bill through 
the House. and it was not reported on that account. 

l\Ir. AUSTIN. Mr. Speaker, will the gentleman yield? 
The SPEAKER. Does the gentleman from Pennsylvania 

yield to the gentleman from Tennessee? 
Mr. PALl\lEil. I yield. 
Mr. AUSTIN. My recollection is that a bill was passed for 

the relief of Judge Ricks, of northern Ohio. a few years ago. 
Mr. PALMER. There have been a number of bills of that 

kind passed. The most recent one was the Morris case, I 
think. · 

Mr. HENRY. In one of the Texas districts Judge Rector 
became incapacitated, and we passed such a bill as this, but ho 
lived for several years, although he was unable to perform his 
duties on the bench. When he died there was no successor 
appointed for him. 

l\fr. BUTLER. I know that we shall lose that judgeship if 
Judge Holland unfortunately should die. 

l\1r. PALMER. Let me say to my colleague regarding Judge 
Holland's condition that this judgeship is being asked for by 
members of .the Philadelphia bar whom he knows, and I am 
quite sure tllat he will agree that they would make no such 
request were the facts not as we state them. Men like John G. 
Johnson--

Mr. BUTLER. The statement of Judge McPherson would 
convince me <>f the necessity. I know him well. 

Mr. PALMER. The committee on the creation of judicial 
vacancies as part of the Law .Association of Philadelphia, 
which is the Bar Association, which takes charge of such mat­
ters, of which Mr. John G. Johnson, one of the leaders of the 
American bar, is chairman, unanimously adopted resolutions 
asking Congress to do this very thing. 

If I have time, l\fr. Speaker, if tllis rule is adopted, as I hope 
it will be, during the consideration -of the resolution I shall be 
glad to show the House the amount of business which has been 
done in this court and the necessity for the judgeship, aside 
from the question of the physical incapacity of Judge Holland. 

I want to say to the gentleman from Illlnois [Mr. MANN] 
that he does me an injustice in intimating that we are attempt­
ing to get this place for political purposes. I introduced this 
bill in the Sixty-second Congress. I haYe no interest in it what­
ever. I agree with him exactly upon this patronage proposi 
tion. I wish I did not have any of it. But the Philade1phiu 
bar h::rrn asked for the passage of ihe bill, and I ha ye asked a 

L--92 

Republican Congress to pass the bill, and I would have asked 
a Uepublican President to fill the position. 

The SPEAKER. The time of the gentleman has expired. 
l\Ir. MAlSN. How much time ha ye I remaining? 
The SPEAKER. Eleven minutes. 
Mr. l\IANN. Mr. Speaker, the gentleman from Pennsylvania · 

[l\fr. PALMER] criticized me quite severely because I was not 
familiar with the details in reference to this matter. I plead 
guilty. Why should I know? Why should I be posted? WlJy 
should any Member of the House be posted on the subject of 
this bill or this rule? Since when did it become the policy in 
the House of Representatives, · by a special rule, to call up what 
is almost a private bill,- which never had been reported into 
the . House or considered by a committee, to call it up without 
notice, for passage, and expect Members to know in regard to it? 

I know a few other things tha t are not intimately connected 
with this proposition~ · One is that the Democrats in the S<~nate 
held up the appointment of° two Federal judges in Chicago, 
where they were needed very much more than this one is needed 
in Philadelphia. They held up those appointments for a con­
siderable period of time, and since Democrats in . the Semite 
held up those appointments so long they are still held up by a 
Democratic President. 

Mr. HUMPHREY of Washington. Will the gentleman yield? 
The SPEAKER. Does the gentleman from Illinois yield to 

the gentleman from Washington? 
Mr. l\IANN. I do. 
Mr. HUMPHREY of Washington. I just wanted to state . 

that they did the same thing in the State of Washington where 
business was very much congested, even after the judae had 
assumed his duties. "' 

l\Ir. l\IAI\'N. Now, l\Ir. Speaker, the gentleman from Pennsyl­
vania [Mr. PALMER] says that if this bill is considered in the 
House he will make the attempt to show the necessity for fuis 
judge, regardless of the illness of the present judge. I have no 
doubt that he will make that attempt. 

I rem.ember the Ohio case. We passed a bill to provide an 
additional judge, I think, in the southern or middle district of 
Ohio, with a provision that when one of the places became 
vacant it should not ever be filled. But when that place became 
vacant, if my recollection is correct, we passed another bill to 
provide an extra judge. 

I opposed both of the propositions. I do not think lliere was 
any occasion in that case for the appointment of the extra 
judge. 

l\Ir. PALMER. Will the gentleman yield? 
l\Ir. MANN. Certainly. 
l\Ir. PALMER. The gentleman from Illinois did not oppose 

the Maryland case. 
l\Ir. l\IAl~N. I did not. 
Mr. PALMER. And when Judge l\Iorris died there was no 

attempt to put another judge on the bench? 
l\Ir. l\IANN. No. 
l\Ir. PALl\fER. Well, I will say to the gentleman-. -
Mr. :MANN. Let me say a word n-0w. 
Mr4 PALMER. I should like to complete my statement. 
l\Ir. MANN. Before that bill passed we had a complete under­

standing between many l\Iembers of the House that there 
should be no effort and no attempt made when Judge Morris 
died to put anybody in his place, if we passed a bill providing 
for an extra judge through the balance of his term of life. 

l\Ir. PALMER. Will the gentleman yield? 
Mr. MANN. Yes. 
Mr. PALMER. Permit me to say that I am perfectly willing 

and anxious to enter into exactly the same kind of an under­
standing. 

Mr. MANN. Yes; but tbe gentleman himself has not the 
power. · 

l\fr. P.ALl\IER. Well--
Mr. MANN. The gentleman is only one man in Congres , 

and while at present he may be the political boss of Pennsyl­
Yania-and I hope he is-and I hope he will continue so on 
the Democratic side, he might not. 

Mr. PALMER. Well, if the gentleman will permit, the un­
derstanding in the case of Judge Morris was had, I suppose, 
with the gentleman who inh·oduced the bill. · 

Mr. MANN. Oh, it was had with a good many gentlemen. 
Mr. PALMER. I aiµ satisfied that.a good many gentlemen 

here would be willing to enter into that understanding, because 
nobody has any earthly notion of asking for an additional 
judge in Philadelphia. 

Mr. 1\IA.1'~. The gentleman ought not to bring fu a bill at 
this time of night without a chance for l\Iembers to l.n10w any­
thing about it, and attempt to put it through in this way. 
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Mr. POU. Does not the bill itself provide that there shall 
be no appointment when a vacancy occurs? 

Mr. MANN. It does; and that was the case in the Ohio mat­
ter. But the gentleman from Pennsylvania himself says that 
he will undertake to show to the House the need of three judges 
in this district · where there are now only two. If he can show 
to the House now that they need three judges in the district, I 
fail to understand how be cquld enter into such an agreement 
fairly to himself that there shall be only two judges. 

Mr. POU. Any agreement that might l>e entered into here 
would not be worth anything. 

Mr. l\i~"'N. We discovered that in the last Congress when 
an agreement was entered into in regard to some international 
congress at Buffalo--and that is true of this Congress because 
the same provision was in the sundry civil bill-and then we 
discovered later thflt the agreement we entered into in regard 
to the California Exposition was good for nothing. In other 
words, gentlemen on the floor of the House who introduce bills 
and in good faith make statements are not able to carry them 
out, because they do not represent the sentiment of the people. 
and they are sidestepped, or perhaps they are retired from the 
Congress, and some one else carries it out. We had a distinct 
agreement on the floor as to the Buffalo Hygiene Congress, that 
there should be no appropriation asked for, and the gentleman 
who made the agreement kept it as far as he was concerned, 
but his colleague from the same city did not feel bound by the 
agreement and presented a case which secured an appropria­
tion. He had it inserted at the other eud of the Capitol and 
left in by the House conferees on the sundry civil bill, one of 
the conferees being subject to the influence of his colleague 
from the same State. 

Mr. HENRY. Mr. Speaker, I am utterly surprised at the atti­
tude of the gentleman from Illinois in this case. 

Mr. MANN. The surprise is mutuaL 
l\fr. HENRY. That may be true. When Justice Moody was 

stricken, Democrats of the Judjeiary Committee, and every 
Democrat in this House, and every Republican on that side of 
the House, brought in a relief bill in order that that justice 
might retire on full pay, although he was not eligible under 
the general law. 

The gentleman talks about being surprised in regard to this 
matter. A rule was introduced yesterday in this House, was 
referred to the Committee on Rules, and was taken up this 
morning, with his Republican colleagues sitting there and partici­
pating in the proceedings of the Rules Committee. They heard 
this ·case. and they thoroughly considered every phase of it 
and agreed to bring in a rule. It is a unanimous report of the 
Committee on Rules. · 

Now, if the gentleman from Illinois thinks that I am going 
to run to mm every time I have an idea that I want to put 
something through this House-and he will be surpriserl if I 
do not-he will be entirely mistaken; nor do I think the gen­
tlemen on that side ought to be required to do it. Here is a 
meritorious bill, and there ought to be no opposition to it. 
Every man on both sides of the Honse ought to be willing to 
vote for this bill to relieYe a stricken judge, for it is a meri­
torious measure, introduced by the gentleman from Pennsyl­
vania. Now, l\lr. Speaker, I yield the balance of my time to 
the gentleman from Pennsylvania [Mr. LOGUE}. 

Mr. LOGUEl. Mr. Speaker, being a practitioner in the eastern 
district of Pennsylvania, I can verify what my colleague, Mr. 
PALMER, has said. The work of the eastern district court is abso­
lutely congested. We have a large volume of work there, many 
bankruptcy cases, a large civil trial list, and a large amount 
of equity busine~s and criminal cases. At the present time, 
from my personal knowledge and acquaintanceship with the 
work of that court, it assures me that it is impossible for it to 
be kept in any way up to date. 

I had occasion, a short time ago, to visit the home of Judge 
Holland, the town of Norristown, and from his friends there 
with whom I spoke I was assured of the fact that there was little 
hope of his recO\·ery. His trouble at the present time is said to be 
tuberculosis. The man has performed his duty faithfully. He 
has served at times when be should have been relieved. He 
has given up only within the last few months, when absolutely 
compelled to do so and unable further to perfor:n the duties. 
The bar of ·the eastern district, whlcb embraces the member 
that my colJeague has referred to, require it. Judge Witmer 
has been brought in from a distance . to try an important con­
spiracy case-the lumber case. Other judges have been brought 
in to try cases that had to be disposed of. We need some one 
there who is able to devote all ills time to this district, and not 
be limited to a judge of another district to help out the con­
gestion. I know personally, from my experience and practice, 
of the necessity for this act, and have been urged by members 

. . 
of the bar, whose sole interest is not to :fill a place, but to expe· 
dite and quickly clear up litigation, to urge its passage. In 
the interest of the administration of justice this should be done. 
I am perfectly satisfied that there will be no attempt to create 
a permanent additional judge out of this act. 

Mr. MOO RID. Mr. Speaker, will the gentleman yield? 
The SPEAKER. Does the gentleman yield? 
l\Ir. LOGUE. I do. 
l\Ir. MOOREl. I merely want to ask a question. Does the 

gentleman kn.ow whether Judge Witmer came in to try the 
lumber case to relieve Judge Holland? 

Mr. LOGUE. Yes. 
Mr. l\IOOREJ. That was the reason for it? 
Mr. LOGUE. Yes. 
l\Ir. MOORE. Does the gentleman Jmow when Judge Holland 

left for the South? 
Mr. LOGUID. In January Judge Holland left for the South. 

He became so sick there that he had to return to Norristown. 
I was in Norristown in a ca~e the last week in March. I then 
met his son. From his statements regarding his father's condi­
tion it was manifest to me that Judge Holland had not im­
proved. 

The SPEAKER. The time of the gentleman from Pennsyl· 
vania has expired. 

Mr. MANN. l\fr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gent1eman from Illinois makes the 
point of order that there is no quorum present. Evidently there 
is no quorum present. 

Mr. UNDERWOOD. l\Ir. Speaker, I move a call of the Honse. 
· The SPEAKER. The question is on the motion of the gen· 

tleman from Alabama that a call of the House be ordered. 
The question was taken; and on a division ( dem.:mded by Mr . 

MANN) there were-ayes 64, noes 37. 
So a cal I of the House was ordered. 
The SPEAKER. The Doorkeeper will close the doors, the 

Sergeant at Arms will notify absentees, and the Clerk will call 
the roll. 

The Clerk called the roll, and the following Members failed 
to answer to their names : 
Ainey Dupr~ Kennedy. R. I. 
Alexander Eagan Key, Ohio 
Allen Edmonds KiP. ~. Pa. 
Ansberry Elder Kinkead, N. J . 
Anthony Esch Kitchin . 
Baker Estopinal Know Land, J . R. 
Baltz Evans Konig 
Barchfeld Fairchild Konop 
Bartboldt Falconer Korbly 
Bartlett Fitzgerald LatTf!1·ty 
Beakes Flood, Va. Langley 
Borland Floyd Lazaro 
Bowdle Fordney Lee, Pa. 
Bremner Fowler L'Engle 
Britten Francis Lenroot 
Brockson Frear Lever 
Broussard Gard Levy 
Brown, N. Y. Gardner Lewis, Ma. 
Browne. Wis. George Lew1s1 Pa. 
Browning Gerry LJntb1cum 
Bruckner Gill ett McClellan 
Buchanan, Ill. Glass McDermott 
Bulkley Goldfogle McGuire, Okla. 
Burgess Good Mc Kellar 
Burke, Pa. Goodwin, Ark. McKenzie 
Byrnes, S. C. Gordon Madden 
Calder Gorman Mab an 
Canaway Goulden Maher 
Carew Graham, ill. Manahan 
Carlin Graham, Pa. Merritt 
Casey Green, Iowa Metz 
Chandler Greene, Mass. Mondell 
Church Griest Montague 
Clancy Gudger Morrison 
Claypool Guernsey Moss, Ind. 
Clayton Hamill Mo~s, W. Va. 
Connelly, Kans. Hamilton, N. Y. Mott 
Connolly, Iowa Hardy Nelson 
Cooper Harrison, Miss. Nolan, J. I . 
Copley Hay O'Brien 
Covington Helgesen Oldfield 
Cram ton Hinebaugh O'Leary 
Curley Bobson O'Shaunessy 
Curry lloUa.nd Page 
Dale Boward Parker 
Danforth Howell PattPn, N. Y. 
Decker Hoxworth Peters 
Deitrick Hughes, W. Va. Platt 
Dent Hulings Plumley 
Difenderfer Humphrey, Wash. Post 
Dillon Johnson, Ky. Powers 
Donohoe Johnson, S. C. Quin 
Dooling Kabn Rauch 
Doremus Kelley, Mich. Riordan 

Roberts, Mass. 
Rouse 
Rucker 
Saunders 
Scully 
Sells 
S harp 
Sherley 
Shreve 
Sims 
Sisson 
Slayden 
Slemp 
Small 
Smith, Idaho 
Smith, Md. 
Smith, J. M. C. 
Smith, Sam!. W. 
Smith, Minn. 
Smith. N. Y. 
Stedman 
Steenerson 
Stevens, Minn. 
Stevens, N. Il. 
Stout 
Sullivan 
Sumners 
Switzer 
Talbott, Md. 
Taylor, Ala. 
Taylor, Ark. 
Taylor, Colo. 
Taylor, N. Y. 
Temple 
Ten Eyck 
T hacher 
Thomson, Ill. 
Towner 
Townsend 
Vare 
Volstead 
Wallin 
Walsh 
Webb 
Wbitacre 
Wilder 
Wil on, N. Y. 
Wingo 
Winslow 
Woodruff 
Young, N. Dak. 

The SPEAKER. The roll call develops 192; not a quorum. 
Mr. U1'L>ERWOOD. Mr. Speaker, I move that the Speaker · 

be authorized to issue the warrant of the House for the arrest 
of the absentees. 
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The SPEAKER. The gentleman from Alabama moves that 

the Speaker be authorized to issue bis warrant to arrest the 
9bsentees, and that the Sergeant at Arms arrest them and 
bring them into the House. 

The motion was agreed to. 
The SPEAKER. Two hundred and eighteen Members h ave 

responded t• their names.:__a quorum; 216 Members coru;titute 
n. quorum. 

Mr. MANN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. MANN. Do 216 Members constitute a quorum? 
The SPEAKER. Two hundred and sixteen Members con­

stiute a quorum. 
Mr. MANN. I thought the whole number was 434. 
The SPEAKER. Four hundred and thirty-five Members con­

stitute the whole membership of the House; but one is dead 
and three have never been sworn in. 

Mr. :MANN. Are their names carried on the roll? 
The SPEAKER. The Chair does not know whether their 

names are carried on the roll or not. They ought not to be. 
This ma tter was in a good deal of doubt for a long time until 
Speaker Henderson rendered a Yery elaborate written opinion 
in which he defined what constitutes a quorum as being one 
more than a majority ·of Members elect sworn in and living 
who have neither resigned nor been expelled. 

Mr. MANN. - The Chair states there a re· three Members who 
ha-r.e not been sworn in; their names ought to be stricken off ' 
the roll. 

Mr. GARRETT ef Tennessee. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman will state it. 
l\Ir. GARRE'l'T o! Tennessee. The Chair announced that 218 

Members were present. 
The SPEJAKER. That is correct. 
Mr. GARRETT of Tennessee. So this question does not 

arise-
'l'he SPEAKER. This question is not at all acute; we have 

two more than enough to constitute a majority. 
Mr. GARRETT ef Tennessee. The previous question has been 

ordered? 
The SPEAKER. The previous question has been ordered 

and a call of the House was ordered, and the gentleman from 
Alabama--

Mr. fil'DERWOOD. Mr. Speaker, I move to dispense with 
further proceedings under the call. 

The SPEAKER. The gentleman from Alabama moves to dis­
pense with further proceedings under the call. 

Mr. HAMLIN. Mr. Speaker, I desire to be recorded ·as 
present. 

The SPEAKER. That makes 219. The gentleman from Ala­
bama moYes to dispense with further proceedings under the 
call. 

The question was taken, and the Speaker announced the ayes 
had it. 

l\Ir. l\IANN. Mr. Speaker, I ask for a division. 
The SPEAKER. The gentleman from Illinois asks for a 

dh·ision. 
The House divided; and there were-ayes 53, noes ·19. 
l\Ir. MA..i.~N. Mr. Speaker, I demand the yeas and nays. 
The SPEAKER. The gentleman from Illinois demands the 

yeas and nays. Those in favor of ordering the yeas and nays 
will rise and stand until they are counted. [After counting.] 
Nineteen gentlemen have risen, a sufficient number. The ques­
tion is on dispensing with further proceedings under the call. 

The question was taken ; and there were-yeas 167, nays 0, 
answered " present" 2, not voting 264, as follows: 

Abercrombia 
Adair 
Aiken 
Anderson 
Ashbrook 
Avis 
Bailey 
Barkley 
Barnhart 
Barton 
Bnth1·ick 
Beak es 
Ileall. Tex. 
Bell, Cal. 
Bell, Ga. 
Blackmon 
Booher 
Bo1·chers 
Bremner 
Britten 
Brockson 
Brodbeck 
Brumbaugh 

YEAS-167. 
Bryan 
Buchanan, Ill. 
Buchanan, Tex. 
Burke, Wis. 
Campbell 
Caraway 
Carr 
Cline 
Collier 
Conry 
Cox 
Crisp 
Cullop 
Davenport 
Dershem 
Dickinson 
Dies 
Dixon 
Donovan 
Dou:?hton 
Dunn 
Dyer 
Eagle 

Edwards 
Elder 
Falconer 
Farr 
Fer:rnsson 
Ferris 
Fess 
Fields 
Finley 
FitzHelll'y 
Foster 
Francis 
Frear 
Gal lag-her 
Garne1· 
Garrett, Tenn. 
Gn1Tett, Tex. 
Gilmore 
Gittins 
Goodwin, Ark. 
Goulden 
GrePne, Vt. 
Griffin 

Hamlin 
Hardwick 
Hayden 
Helvering 
Hensley 
Hill 
Holland 
Houston 
Hug-hes, Ga. 
Hull 
Igoe 
Jacoway . 
Johnson, S. C. 
Johnson, tab 
Johnson, Wash. 
Keating 
Keister 
Kell ey, ~Ucb. 
Kelly, Pa. 
Kennedy, Conn. 
Kennedy, Iowa 
Kettner 
Kless, Pa. 

Kindel 
Kirkpatrick 
Kreider 
La Follette 
Langham 
Lee, Ga. 
Lee, Pa. 
Lesher 
Lieb 
Lindbergh 
Lindquist 
Lloyd 
Logue 
Lonergan 
McAndrews 
McGillicuddy 
Magufre, Nebr. 
Mann 
Mapes 

Martin Reed 
Mitchell Reilly, Conn. 
Moon Reilly, Wis. 
Moore Roberts, Nev. 
Murdock Rogers 
Murray, Mass. Rothermel 
Murray, Okla. Rubey 
Neeley Rupley 
Norton Russell 
Oglesby Saba th 
O'Hair Scott 
Palmer Seldomridge 
Pepper Sherwood 
Peterson Sinnott 
Phelan Sloan 
Porter Sparkman 
Ragsdale Stephens, Miss. 
Raker Stephens, Nebr. 
Rayburn Stephens, Tex. 

ANSWERED "PRESENT "-2. 
Bartlett Rouse 

NOT VOTING-264. 
Adamson Eagan Kinkead, N. J. 
Ainey Edmonds Kitchin 
Alexander Esch Knowland, J. R. 
Allen Estopinal Konig 
Ans berry Evans Kon op 
Anthony Fairchild Korbly 
A swell Falson Lafferty 
Austin Fitzgerald Langley 
Baker Flood, Va. Lazaro 
Barchfeld Floyd, Ark. L'Engle 
Bartholdt Fordney Lenroot 
Borland Fowler Lever 
Bowdle French Levy 
Broussard Gard Lewis, Ud. 
Brown, N. Y. Gardner Lewis, Pa. 
Brown, W. Va. Gerry Linthicum 
Browne, Wis. Gillett Lobeck 
Browning Glass . IcCiellan 
Bruckner Godwin, N. C. McCoy 
Bulkley Goeke McDermott 
Burgess Goldfogle McGuire, Okla. 
Burke, Pa. Good McKellar 
Burke, S. Dak. Goodwin, Me. McKenzie 
Burnett Gordon lcLaughlin 
Butler Gorman Madden 
Byrnes, S. C. Graham, Ill. Mahan 
Byrns, Tenn. Graham, Pa. Maher 
Calder Gray Manahan 
Callaway Green, Iowa Merritt 
Candler, Miss. Greene, Mass. Metz 

g~:~ll 8~f :~ ~~!~rell 
Carlin Gudger Montague 
Carter Guernsey Morgan, La. 
Cary Hamill Mor~an, Okla. 
Casey Hamilton, Mich. Monn 
Chandler, N. Y. Hamilton, N. Y. Morrison 
Church Hammond Moss, Ind. 
Clancy Hardy Moss W Va 
Clark, Fla. Harrison, Miss. !Iott' · · 
Claypool Harrison, N. Y. Nelson 
Clayton . Haugen Nolan, J. I. 
Connelly, Kans. .Hawley O'Brien 
Connolly, Iowa Hay Oldfield 
Cooper Hayes O'Leary 
Copley Heflin O'Shaunessy 
Covington Helgesen Padgett 
Cram ton Helm Page 
Crosser Henry Parker 
Curley Hinds Patten, N. Y. 
Curry Hinebaugh Patton, Pa. 
Dale Hobson Payne 
Danforth Howard Peters 
Davis, Minn. Howell Platt 
Davis, W. Va. Hoxworth Plumley 
Decker Hughes, W. Va. Post 
Deitrich Hulings Pou 
Dent Humphrey, Wash. Powers 
Difenderfcr Humphreys, Miss. Prouty 
Dillon Johnson, Ky. Quin 
Donohoe Jones . Rainey 
Dooling Kahn Rauch 
Doolittle Kennedy, R. I. Richardson 
Doremus Kent Riordan 
Driscoll Key, Ohio. Roberts. Mass. 
Dupr~ Kinkaid, Nebr. Roddenbery 

Stone 
Stringer 
Sutherland 
Taggart 
Talcott, N. Y. 
Tavenner 
Taylor, Colo. 
Thomas 
Thompson, Okl&. 
Treadway 
Underwood 
i8auJ~;n 
Walters 
Weaver 
Williams 
Willis 
Wilson, Fla. 

Rucker 
Saunders 
Scully 
Sells 
Shackleford 
Sharp 
Sherley 
.Shreve 
Sims 
Sisson 
Slayden 
Slemp 
Small 
Smith, Idaho 
Smith, J. JU. C. 
Smith, Md. 
Smith, !inn. 
Smith, N. Y. 
Smith, Saml. W. 
Smith, Tex:. 
Stafford 
Stanley 
Stedman 
Steenerson 
Stephens, Cal. 
Stevens, Minn. 
Stevens, N. H. 
Stout 
Sumners 
Switzer 
Talbott, Md. 
Taylor, Ala. 
Taylor, Ark. 
Taylor, N. Y. 
Temple 
Ten Eyck. 
Thacher 
Thomson, III. 
Towner 
Townsend 
Tribble 
Tuttle 
Underhill 
Vare • 
Volstead 
Wallin 
Walsh 
Watkins 
Watson 
Webb 
Whaley 
Whitacre 
Whfte 
Wilder 
Wilson, N. Y. 
Wingo 
Winslow 
Witherspoon 
Woodruff 
Woods 
Young, Mich. 
Young. N. Dak. 
Young, Tex. 

During the calling of the roll the following occurred : 
1\fr. l\IANN. A parliamentary inquiry, Mr. Speaker. · The 

Clerk just called the name of l\fr. GEORGE. I would like to 
inquire if Mr. GEORGE has been sworn in and whether his name 
should be on the roll? 

The SPEAKER. The Chair will order the names of Mr. 
GEORGE, l\Ir. SULLIVAN, and Mr. BALTZ stricken from the roll. 
That will settle it. 

l\Ir. GOULDEN. Mr. Speaker, Ur. GEORGE is in Europe and 
quite ill. 

The SPEAKER. I am aware of that; and the other two 
gentlemen are quite sick. The Clerk will proceed with the call­
ing of the roll. 

The Clerk resumed and completed the culling of the roll. 
So the proceedings under the call were dispensed with. 
The Clerk announced the following pairs: 
For the session : 
Mr. METZ with Mr. w ALLIN. 
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Mr. HORSON with Mr. FAIRCHILD. 
Mr BARTLETT with Mr. BUTLER. 
Mr. ADAMSON with Mr. STEVENS of Minnesota. 
Until further notice: 
Mr. WILSON of New York with Mr. BROWNE of Wisconsin. 
Mr. BROWN of West Virginia with Mr. B1raKE of Pennsylvania. 
Mr. SCULLY with Mr. BROWNING. 
Mr. BULKLEY with Mr: CARY. 
Mr. BURGESS with Mr. CooPER. 
Mr. BURNETT with Mr. CRAMTON. 
Mr. BYRNES of South Carolina with l\Ir. BURKE of South Da-
~~ ~ 

Mr. BYRNS of Tennes ee with Mr. CURRY. ( 
Mr. CANDLER with .l\Ir. DANFORTH. • -
:Mr. CARLIN with l\Ir. DAVIS of Minnesota. 
l\Ir. CARTER with Mr. DILLON. 
Mr. CANTRILL with l\Ir. EDMONDS. '· 

Mr. KORBLY '"ith Mr. ESCH. ) 
Mr. TAYLOR of Colorado with Mr. FORDNEY. ( 
Mr. CLARK of Florida with Mr. Goon. "-..__ 
l\lr. CLAYPOOL with l\Ir. GOODWIN of l\Iaine. 
Mr. CLAYTON with Mr. GRAHAM of Pennsylvania. 
Mr. CURLEY with 1\fr. GREENE of Mas achusetts. 
Mr. DAVIS of West Virginia with Mr. GRIEST. 
l\lr. DENT with l\fr. GUERNSEY. 
l\lr. DIFENDERFER with .l\1r. HAMILTON of Michigan. 
Mr. DONOHOE with Mr. HAUGEN. 
Mr. FAISON with Mr. HAWLEY. 
Mr. FLOOD of Virginia with Mr. HINDS. 
Mr. GLASS with Mr. SLEMP. 
Mr. Gonwrn of North Carolina with Mr. KAHN. , 
Mr. Ilro&nAN with Mr. MERRITT. ,......_ 
l\lr. GoLDFOGLE with Mr. KENNEDY of Rhode Island. 
Mr. GRAHAM of Illinois ~ith 1\Ir. KINKAID of Nebraska. ~ 
Mr. GREGG of Texas with Mr. J. n.. KNOWLAND. l 
Mr. GUDGER with l\lr. LANGLEY. 
l\lr. IlA.RDY with l\Ir. LENROOT. 
l\lr. HARBISON of New York with Mr. LEWIS of Pennsylvania. 
Mr. HARRlSON of Mis ii;: ippi with .Mr. McGUIRE of Oklahoma. 
l\lr. HAY with Mr. l\1cKENZIE. / 
Mr. HEFLIN with Mr. l\lcLAuGHLIN. 
l\1r. HOWARD with l\lr. MADDEN. 
l\lr. HUMPHREYS of Mississippi with Mr. M.A.NAH.A.N. 1 

Mr. JONES with Mr. MILLER. \ 
Mr. JOHNSON of Kentucky with Ur. 1\IoNDELL. '-----"' 
Mr . . KINKEAD of New Jersey with Mr. Moss of West Vir-

~~L . 
Mr. KITCHIN with Mr. NELSON. 
Mr. LEVER with Mr. UoTT. 
l\lr. IA.~ with Mr. PATTON of P ennsylvania. 
Mr. LoBECK with Mr. PARKER. 
l\lr. l\lcCoY with l\lr. Pr.A.TT. 
l\Ir. l\IONTAGUE with l\lr. PLUMLEY. 
l\lr. l\loROAN of Louisiana with l\Ir. PROUTY. 
Mr. OLDFIELD with Mr. ROBERTS of Massachusetts. 
l\fr. PADGETT with 1\Ir. HAMILTON of New York. 
Mr. PAGE with l\fr. HA YES. 
Mr. PETERS with 1\Ir. PAYNE. 
l\fr. Pou with l\fr. HELGESEN. 
Mr. SHACKLEFORD with Mr. SELLS. 
M1'. SHARP with Mr. SHREVE. 
Mr. SIMS with l\lr. SMITH of Idaho. 
l\lr. SISSON with !\Ir. SMITH of Minnesota.. 
Mr. SLAYDEN with Mr. STAFFORD. 
l\Ir. SMALL with Mr. STEENERSON. 
l\lr. SMITH of Texas with Mr. SWITZER. 
l\lr. TALDOTT of Maryland with Mr. TOWNER. 
Mr. TAYLOR of Alabama with Mr. v .A.RE. 
Mr. UNDERHILL with Mr. VOLSTEAD, 
Mr. w ATKINS with Mr. WILDER. 
Mr. WrrITE with Mr. WINSLOW. 
l\Ir. YouNo of Texas with Mr. Woons. 
l\Ir. RAJ ;ray with l\Ir. YOUNG of Michigan. 
l\lr . .AswELL with 1\Ir. YouNo of North Dakota. 
Mr. RAUCH with 1\Ir. SAMUEL W. SMITH. 
Mr. R10RDAN with 1\f r. MERRITT. 
l\fr. ROUSE with Mr. J. l\I. c. SMITH. 
Mr. RccKER with l\Ir. FRENCH. 
Mr. HUMPHREY of Washington with Mr. MORRISON. 
Mr. SHERLEY with Mr. GILLETT. 
Mr. STEDMAN with Mr. ANTHONY. 
Mr. WEBB with Mr. HUGHES of west Virginia. 
Mr. ALEXANDER with Mr. AINEY. 
l\lr. ALLEN with Mr. AUSTIN. 
l\f r. BORLAND with Mr. BABOHFELD. 
Mr. FITZGER.A.LD with Mr. OALDER. 

Mr. ROUSE. Mr. Speaker, I voted "yea." I am paired with 
the gentleman from Michigan, Mr. J. M. C. SMITH, and wish to 
withdraw my vote and vote "present." 

The SPEAKER. The Clerk wil1 call the gentleman's name. 
The name of 1\Ir. RousE was caned, and he voted" present." 
The result of the vote was announced as above recorded. 
Mr. MANN. Mr. Speaker, I m-0v-e that the House do n-0w 

adjourn. 
The SPEAKER. The gentleman from Illinois fl\Ir. lliNK] 

moves that the House do now adjourn. The question is on 
agreeing to that motion. 

The question was taken, and the Speaker announced that the 
noes seemed to have it. 

Mr. l\IAl"'\'N. Mr. Speaker, I ask for a division. 
The House divided ; and there were-ayes 35, noes 93. 
So the House refused to adjourn. 
l\fr. .MANN. Mr. Speaker, I make the point of order that 

there is no quorum present. 
Mr. PALMER. Mr. Speaker, I make the point of order that 

the point of order made by the gentleman from Illinois [.Mr. 
, MANN] is dilatory. 

l\Ir. 1\1.Ai.°''N. Oh, Mr. Speaker, the point of order that there is 
no quorum is not dilatory. 

The SPEAKER. Evidently the House is so much short of a 
quorum that the Chair thinks the point of order made by the 
gentleman from Illinois is well taken. 

Mr. MA~'N. It ls a constitutional right, Mr. Speaker, to 
have a quorum present. 

The SPEAKER. The Chair unde:rst.a.nds that. The point 
of order is sustained. 

l\Ir. PALMER. l\lr. Speaker, I move a call of the House. 
The SPEAKER. The gentleman from Penn ylvania [Mr. 

PALMER] moves a call of the House. The question is on agree­
ing to that motion. 

Tbe question was taken, and the Speaker announced that the 
ayes seemed to have it. 

Mr. MA.i.'.'N. Mr. Speaker, I ask for a division. 
The House divided; and there were-ayes 93, noes 31. 
l\Ir. 1\1.A~'N. Ur. Speaker, I demand tellers. 
The SPEAKER. The gentleman from Illinots [lli. MANN] 

demands tellers. Tho~e in favor of taking the vote by tellers 
will rise and stand until they are counted. 

Mr. PALMER. Mr. Speaker, I demand the yeas and nays. 
Mr. l\IA~'N. What? That is dilatory. 
Mr. PALl1ER. That will develop a quorum. 
The SPEAKER. Tbo e m favor of ordering the yeas and 

nays will rise and stand until they are counted. [After count· 
ing.] E-vidently a sufficient number have arisen in the a.flirm­
ative, and the Clerk will call the roll. 

l\lr. BURXETT. l\!r. Speaker, what is the roll call on! 
The SPEAKER The question is on ordering a call of the 

House. Tho e in fa>or of it will vote "yea"; those opposed 
will vote " nay." The Clerk will call the roll. 

The question was taken; and there were-yeas 146, nays 47, 
answered " present " 3, not voting 235, as follows : 

Abercrombie 
Aiken 
Alney 
.A.sh brook 
Bailey 
Barkley 
Barnhart 
Bartlett 
Bathrick 
Beak es 
Beall, Tex. 
Bell, Ga. 
Blackmon 
Booher 
Bremner 
Rrockson 
Brodbeck 
Brown, W. Va. 
Brnrnbaugb 
Buchanan, Ill. 
Buchanan, Tex. 
Burgess 
Burke, Wis. 
Burnett 
Byrns, Tenn. 
Candler, Miss. 
Caraway 
Carr 
Chandler, N. Y. 
Clark. Fla. 
Claypool 
Collier 
Conry 
Cox 
Crosser 
Cullop 
Davenport 

YEAS-146. 

Dershem 
Dickinson 
Dies 
Doughton 
Dl'i coll 
Eagle 
E dwards 
Elder 
Falconer 
Fergusson 
Ferris 
Fields 
Finley 
Fitz Henry 
Foster 
Francis 
Garner 
Garrett, Tenn. 
Garrt>tt, Tex. 
Gilmore . 
Godwin. N. C. 
Goodwin, .A.rk. 
Goolden 
Gray 
Griffin 
Hamlin 
Hammond 
Ila rd wick 
Hayden 
Helm 
Jlelvel'ing 
Bensley 
Hill 
Holland 
Jiouston 
Hughes, G:i. 
Igoe 

Jacoway 
John on, Ky. 
Johnson, S. C. 
Keating 
:Kennedy, Conn. 
Kettner 
Kindel 
Ki r kpu tric.k 
Lee. Ga. 
Lee, Pa. 
Lesher 
Lieb 
Lloyd 
Lo beck 
Logue 

~f~~e~~~ws 
McGillkuddy 
Maguire, Nebr. 
Mitchell 
Moon 
Murray, Mass. 
Murray, Okla. 
Neeley 
Norton 
Oglesby 
O'H alr 
Page 
Palmer 
Pepper 
Pett>rRon 
Phelan 
Porter 
Ragsdale 
Raker 
Rayburn 
Reed 

Remy, Conn. 
Rellly, Wis. 
Rkhardson 
Rothermel 
Rubey 
Rupley 
Ilossell 
Saba th 
Seldomridge 
Shackleford 
Sherwood 
Sisson 
Smith. Md. 
Sparkman 
Stephens, Miss. 
Stephens, Nebr. 
Stephens, Tex. 
Stone 
Stringer 
'J'ag-gart 
Talrott, N. Y. 
Tavenner 
Taylor, Colo. 
'Temple 
Thompson, Okla. 
Tr1bble 
Underwood 
Vaui.than 
Walker 
Watson 
WPaver 
Will lams 
Wilson, Fla. 
Young, Tex. 
The Speak.tlr 
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;Anderson 
Avis 
Barton 
Bo.ichers 
.B ritten 
Bryan 
But I-er 
CampbeLl 
Cary 
Curry 
Dillon 
Dunn 

Ralings 

NAYS-47. 
Dyer Kreider 
F a rr La Follette 
Fess Lang-ham 
Frear Lindquist 
Greene, Vt. l\Jann 
Hamilton, :Mich. l\Iapes 
J oi:tnson, rtah :Martin 
J ohnson. Wash. Morga n, Okla. 
Kel ter Morin 
Kelle.Y, Mich. Muraock 
Ken~dy, Iowa Roberts, Nev. 
Knowland, .T. R. Rogers 

ANSWEilED " PRESENT "-3. 
Lewis, Md. Rouse 

NOT VOTI.NG-235. 
Adair Esch K • Ohio 
Adam on Ei:>topinn.l Kiess, Pa. 
Alexander Evans Kinkaid, Ne-br. 
Allen . Fairchild Klnkead,N. J. 
.Ans berry Faison Kitchin 
.Anthony Fitzgerald Konig 
.A. well Flood, Va. KotJof) 
Austin Floyd, Ark. Kor!JJy 
Baker Ford:ney LaKerty 
Barchfeld Fowler Langley 
Bartholdt French Lazaro 
Bell, CaL G1illag-he-r L "Rng-te 
Borland Ga rd Lenroot 
Bowdle Gardner Lever 
Broui;sard Gerry Le\y 
Brown, N. Y. Gillett I. -iR. Pa. 
Browne. \Tls. Git.tins Lindbergh 
Browning Glass Linthi "llm 
Bruekuer Goeke McClellan 
Bulkley GolMogle McCoy 
Ru1·ke, Pa. Good McDE.'"rmott 
Jhtrke, S. Oak. ·Gocdwin, Me. McGnire, Okla. 
Byrnes, S. O. Gordon McKell1u 
Calder Gorman McKt>nzie 
.Callawa-y G.ra.ha.m, Ill. McLaughlin 
Cantri.11 Graham, Pa. Madrlen 
<'.'a:rew ·Green, Iowa Mahan 
Cartin th'eene. Mass. Maher 
Carter 'Gregg Manahan 
Casey -Orie t lfo.rritt 
Clrn:rch ·Gudger Metz 
Clancy Guernsey Mill~ 
Clayton Hamill Mondefl 
Cline Hamilton, N. Y. Montague 
Connell,-, Kans. Hardy Moore 
Connolly, Iowa Harrison, Miss. Morgan, La. 
Cooper Har-rison, N. Y. Morrison 
Copley Hauiren J'lf.oss, Jnd. 
Cuvington Hawley 1\Jo:ss, W. Va. 
Cram ton Hay l\f.ott 
Crisp Ha:ves Nelson 
Cmley HPfiin Nolan, J. I. 
Da1e Helgesen O'Brien 
Ihrnforth Henry Oldfield 
Davis., Minn. Hinds O"Leary 
D avis.. W. Va. Hinebaugh O'Stiaanessy 
Decker Hobson Padt{ett 
Deitrick Hen•ard Parker 
Dent Uowell Patten. N. Y. 
Difenderfer Hoxworth "P11tton, Pa. 
Dixcn Hue-hes, W. Va. Payne 
rionohoe Hull Peters 
Donovan R u mphrey. Wash. Platt 
Dooling Humphreys, Mlss. PJnmley 
Doolittle .Jone Post 
Doremus Kahn Pon 
Dupre .Kelly. Pa. Powe-r~ 
Engan KeaneCly, .R. L Prouty 
Edmonds Kent Quin 

S-0 a ea 11 of the House was ordered. 

Scott 
Sinnott 
SI Clan 
Smith.. Idaho 
Statl'ord 
Sutherland 
'l'hom-as 
Treadway 
Waite-rs 
Willis 
Witherspoon 

Rainey 
Haueh · 
Riordan 
Roberts, Mass. 
Rodde.nbery 
nu cker . 
Saunders 
s~ully 
Sells 
Sharp 
Sherley 
Sllreve 
.Sims 
Slayden 

~~!!W 
Smith, J.M. C. 
Smith, Minn. 
Srni.th, '.'j . Y. 
Smith, Snml. W. 
Smith. Tex. 
Stanley 
Stedman 
~tee-ne'l"Son 
St.Pphens, Cal 
St v~, Minn. 
{'itevem;, N. H. 
Stout 
Sumners 
'Switzer 
T albott, Md. 
Ta.vlor, AHl. 
Taylor, Ark. 
Taylor, N. Y. 
Tt>n Eyck 
Thacher 
Thomson, Ill. 
Towner 
Townsend 
Tuttle 
Underhill 
Va re 
Volstead 
Wallin 
Walsh 
Watkins 
Webb 
Wb.aley 
Whitacre 
Wblte 
\Yilder 
'Wilson, N. ~ 
Wingo 
WinRJow 
Wood ru ff' 
Woods 
Young. Mich.. 
Young, N . Dak. 

The SPEAKER. The Clerk will ~all my name. 
The Clerk callro the name of Mr. CLARK of :\lissouri, and he 

voted " yea." 
Mr. l\lAl\'N. is the gentleman from Connecticut ~fr. Lo.NEB­

G.AN] recorded? 
Tbe SPEAKER. He is recorded. 
Mr. MA1'"'N. I do not know whether he was present or not. 

His name wns c::iUed The ,gentleman trom l\Iisoouri [Mr. 
LLoYD] answered, endenvoring to answer to ·bis own name, and 
I beard the Clerk answer "Present" for ~lr. LONERGAN. Now, 
if the gentleman from Mi souri [Mr. LLOYD] is also recorded, I 
should like to ·inqu·re if lli. LoNERGAN isi present. 

The SPEAKER. ls l\fr. LONERGAN present? 
l\lr. LO~EROAl . Yes. 
The SPEAKER. Did the gentleman vote1 
Mr. LONERGA....""{. I did. I voted " yea." 
The result of the vote was announced as above recorded. 
The SPEAKER. A call of the Honse is order~d. 

ADJOURNMENT.. 

Mr. P .ALMER. Mr. .spen.ker, I mo•e that lthe Hot:£e do now 
adjourn. 

The motion was -agreed to; accor.ding]y (at 8 o'clock anu 6 
minutes p. m.) the House .:idjonrn.ed until to-morrow., Saturday. 
May 10, 1913, .at 12 o•clock noon. .. 

EXF.CUTIVE _CO~Ii\fUNIOATIONS. 
Un.de-r clause 2 of Rule XXIV, a letter from the Secretary of 

V.Var, transmitting a letter from the former Secretary of War 
in relation to the .employment of .clerks. and me..-.He11gers lo the 
Philippine Islands (H. Doc. No. 46), \Vas taken f1·om the 

peaker's table referred to the Committee on Military Affairs, 
and ordered to be printed. 

PUBLIC BILLS, RESOLUTIONS', A...~ UEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, .and memorials 

were introuuced a.nd .severally referred as follows: 
. By Mr. FERRIS: · A bill (II. R. 4928) for tbe relief of the 
fowa T1ibe of Indiu.ns of Oklahoma; to the Committee on 
Ilidian Affairs. 

By l\fr. DEKT: A biII (H. R. 4!J29) to promote the SHfety ot 
trarnlers and employees u;pon rail-roads enga.ged in interstate or 
foreign commerce; to the Committee on Interstate .and Foreign 
Commerce . 

Also, a biJl (H. R...-4930) to promote the "Fafety of travelers 
, and employees upon i:aiJroads engaged in interstate or foreign 

commerce; ·to the Committee on Interstate and Foreign Com­
merce. 

Also, a bill (II. R. 4.931) to preYent false adYertising in the 
Dil'ltriet of Columbia; to the Committee on the District of 
Columbia. 

By l\lr. SCULLY: A bil1 ( H. R. 4932} appropriating money 
for the impro>ement of the Raritan River, .N. J.; to the -Com­
mittee -on RiYers and Harbors. 

Also, a bill (H. R. 4933) appropriating money for the im­
provement of the Shrewsbury River, N. J., up to Red Bank on 
the North Brnnch and to Branchport on the South Branch; to 
the Committee on Rjyers and Ilnrbors. 

By i\lr. YOUNG of ~1khig::in : A bi11 (H. R. 4934) providing 
for tbe erection of a public buiJding at Calumet, in the St~te of 
Michigan .; to the Committee on Public Buildings and Grounds. 

Also, a biTI ( H. R. 4935) pro>iding for the purchase of a s1te 
and the erection of a publi-e bnilrling thereon a t Hancock. in tbe 
State of :Michigan; to the Committee on Public Buildings and 
Grounds. 

By :Mr. LEVY: A bill (H. R. 4!)36) to amend section 00!1 of 
snbcbapter 4 of the District of Columbia Code; to the Commit­
tee on the District of Co-lurubin. 

By Mr. BEALL of Texas; A bill (H. R. 4937) extendlng to 
tbe port of Dall:.is. Tux., the prlvile..,""es of section 7 of the net 
approv-ed Jane 10, 18. O. go>erning the immediate transport.<Hion 
of dutiable merchandise without appraisement; to the Commit­
tee on Ways n.nd Means. 

By .Mr. FERRIS: A bill {Il. R. 4938) providing for the issu­
ance of patents to transferees of town lots purchnsed from the 
United States at public sale in certain cases; to the Committee 
on the Public Lands. 

AJso, a bill (H. B.. 4ml9} providing method of filling vacancies 
of any register or receh-er of any district land office until a 
proper succe~sor can be appointed and qualified; to the Com­
mittee on th-e Publie Land . 

By l\1r. HENSLEY: A bill (H. R. 4940) to limit the effect of 
the regulation of interstate commerce b-etween the Stat-es in 
goods. wares. tllld merc-handise wholly or in part manufartured, 
mined, or produced by conrtot labor or in any pri on or reform­

.a tory; to tbe Committee on Labor~ 
By l\1r. GARD~'ER: A bill (II. R. 4941) providing for new 

rates of duty -on certain classes of cotton goods; to the Commit­
. tee on Ways :ind l\leans. 

B.Y Mr. HAYDEN: A bill (H. R. 4942) to fix the times and 
places of holding the distiict court for the district of Arizona 
and creating divisions t~reof; to the Committee on the Judi­
ciary. 

By Mr. HE,.'-~Y: Resolution .(H. Res. 98) autnoriz.ing the 
creation of a House committee to be known as the committee 
on roads; to the Committee on IluJes. 

By ~lr. CURLEY : l\1emor1al of the Legislature of Massa­
chrnretts. opposing State control of rnational forests; to the 
Committee on .Agriculture. 

By Mr. PETERS: 'l\f{ill}orial of the Legislature of Massachu­
setts, in opposition to State control of national forests; to the 
Committee :On Agrieulture. 

PRIVATE BILLS A.r'1'D RESOLUTIONS. 
Under clause 1 of Rule XXII, priTate bills :ind resolutlons 

were introduced and severally referred 11.s follows: 
By Mr. Al~'EY: A bm (H. R. 4943) gra.utin..,. a. pension to 

Charlotte S. Manley; to the Committee on In•aJid Pensions. 
Also, a biJI ( H. R. 41)44) granting an inerease of pern;ioR to 

Mary Quinlan; to the Committee on Invalid Pensioru;. 
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Also, a bill (H. R. 4045) granting an increase of pension to 
Haney G. Van Horn; to the Committee on Ill'rnlid Pensions. 

By l\Ir. ANTHONY: A bill (H. R. 4046) for the relief of 
Charles A. Be s; to the Committee on Military Affairs. 

By Mr. BAILEY: A bill (H. n. 4947) to correct the military 
record of Thomas Amick; to the Committee on Military Affairs. 

By Mr. BRITTEN : A bill ( H. R. 4948) granting a pension to 
l\Iary L. Miller· to the Committee on Inrnlid Pensions. 

By Mr. BROWN of West Virginia: A bill (H. R. 4949) for 
the relief of Hiram Smith arid John R. W. Smith; to the Com­
mittee on War Claims. 

Also, a bill (H. R. 4050) for the relief of the heirs of William 
Elliott; to the Commit~ee on War Claims. 

By Mr. CARAWAY: A bill (H. R. 4951) granting an increase 
of pension to William A. Yantis; to the Committee on lnYalid 
Pensions. · 

By Mr. HIJ'.'.'TIS: A bill (H. R. 4952) to refund to John B. 
Keating customs tax erroneously and illegally collected at Por;t­
land, Me., on cargo of coal l\Iarch ll, 1903; to the Committee 
on Claims. ' 

By l\Ir. JACOWAY: A bill (H. R. 4953) granting. an increase 
of pension to Thomas D. Bumgarner; to the Committee on In­
yalid Pensions. 

By l\Ir. KEATING: A bill (H. R. 4954) granting an increase 
of pension to George R. Moore; to the Committee on Inrnlid 
Pensions. 

Also, a bill (II. R. 4955) granting an increase of pension to 
Matilda Fellows; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4956) granting an increase of pension to 
Henry Stone; to the Committee on Im·alid Pensions. 

Also, a bill (H. R. 4957) granting an increase of pension to 
Andrew W. Duggan; to the Committee on InYalid Pensions. 

Also, a bill (H. R. 4058) granting an increase of pension to 
Tamma A. Lloyd; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4959) granting an increase of pension to 
Martha E. Raper; to the Committee on Invalid Pensions. 

By Mr. LAFFERTY: A bill (H. R. 4DGO) grunting a pension 
to Fred W. Nisbett; to the Committee on Pensions. 

Also, a bill (H. R. 4961) granting an increase of pension to 
Regina F. Palmer; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 4962) for the relief of David R. B. Winni· 
ford; to the Committee on Military Affairs. 

By Mr. PETERS: A bill (H. R. 4963) granting a pension to 
William Galvin; to the Committee on Pensions. 

By .Mr. PORTER: A bill (H. R. 4964) granting an increase 
of pension to Amelia Walker; to the Committee on -Invalid 
Pensions. 

By Mr. POU: A bill (H. R. 4965) for the relief of Mrs. A. C. 
Budd and others, heirs at law of the late Elias Bryan; to the 
Committee on War Claims. 

By Mr. REILLY of Connecticut: A bill .(H. R. 4966) to re­
move the charge of desertion from the military record of 
Thomas B. Smith; to the Committee on Military Affairs. 

By Mr. TAYLOR of Colorado: A bill (H, R. 4967) granting 
an increase of pension to Charlotte S. Norton; to the Commit­
tee on Invalid Pensions. 

By Mr. TEN EYCK: A bill (H. R. 4968) granting a pension 
to Daniel Lawlor; to the Committee on Pensions. 

By l\fr. YOUNG of Michigan: A bill (H. R. 4969) granting a 
pension to Charles H. Haring; to the Committee on Pensions. 

-Also, a bill (H. R. 4970) granting a pension to Albert J. 
Pepin; to the Committee on Pensions. 

Also, a bill (H. R. 4971) granting a pension to Charles H. 
Brown; to the Committee on Pensions. · 

Also, a bill (H. R. 4912) granting a pension to George L. 
Steward, alias George Smith; to the Committee on Pensions. 

Also, a bill (H. R. 4!>73) granting a pension to Fred Brassel; 
to the Committee on Pensions. 

Also, a bill (H. R. 4.974) granting a pension to Fred Hugo­
boom; to the Committee on · Pensions. 

Ah;;o, a bill ( H. · R. 4975) granting an increase of pension to 
Frank Laplante; to the Committee on Im·alid Pensions. 

Also, a bill (H. R. 4.976) granting an increase of pension to 
Lewis Van Skyhawk; to the Committee on Invalid Pensions. 

By Mr. REILLY of Connecticut: A bill (H. R. 4977) granting 
an increase of pension to Emma S. Grogan; to the Committee 
on Invalid -Pensions. 

Also, a bill (H. R. 4978) for the relief of A. H. Holloway; to 
the Committee on Claims. 

Also, a bill ( H. R. 4979) to remove the charge of desertion 
from the military record of Albert C. Raymond; to the Com­
mittee on Military Affairs. 

By Mr. S~IITH of Maryland: A bill (H. R. 4980) for the relief 
of Charles 0. Serrin; to the Committee on Military Affairs. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's de k and referred as follows: 
By the SPEAKER (by request): Petition of Miland H . Benja­

min, Batavia, N. Y., protesting against including mutual life 
insurance companies in the income-tax bill ; to the Committee on 
Ways and Means. 

Also (by request), petition of E. C. Dickenhorst, of Troy, Mo., 
against mutual life insurance funds in the income-tax bill; to 
the Committee on Ways and l\Ieans. 

By Mr. ASHBROOK: Petitions of J~ A. Thompson and C. l\I. 
Thompson, of Newark, and William S. Kinney, of Wooster, Ohio, 
against mutual life insurance funds in the income-tax bill; to 
the Committee on Ways and Means. 

By Mr . . DALE: Petitions of members of the Confectioners and 
Ice Cream Manufacturers' Protecti"rn Association of New York 
City, favoring reduction of the duty on rock salt; to the Com­
mittee on Ways and Means. 

By l\fr. GRAH!UI of Pennsylvania: Petition of the New York 
and New Jersey Live Stock Exchange, of Jersey City, N. J., 
against the tax on live stock; to the Committee on Ways and 
Means. 

Also, petition of R. E. l\faxwell, of Curran, Ill., against mutual 
life insurance in the income-tax bill; to the Committee on Ways 
and Means. 

Also, petition of the Philadelphia Stationers' Association, of 
Philadelphia, Pa., against the passage of legislation relative to 
the right of manufacturers to fix retail prices, etc. ; to the Com­
mittee on Interstate and Foreign Commerce. 

By Mr. GRIFFIN: Petitions of sundry citizens of Brooklyn, 
N. Y., against mutual life insurance funds in the income-tax 
bill; to the Committee on Ways and Means. 
· Also, petition of the Confectioners and Ice Cream l\fanufac­

turers' Protective Association of New York, favoring reduction 
of the duty on rock salt; to the Committee on Ways and .Means. 

By Mr. HAYES: Petition of W. J. Gothenom, <>f Maurertown, 
Va.; Gautuer & Mattern Co., of San Francisco, Cal.; F . Balis­
dell, of Santa Cruz. Cal. ; P. M. O'Connor, of Santa Clara, Cal.; 
and L. A. Foster, of Santa Cruz, Cal., protesting against includ~ 
ing mutual life insurance companies in the income-tax bill; to 
the Committee on Ways and Means. 

Also, petition of H . Weber, of Pleasanton, Cal.; J. A. Ivill, 
of Downey, Cal.; and J. W. Colanton, Norwalk, Cal., protesting 
against the proposed reduction of the tariff on SUiar; to the 
Committee on Ways and .Means. 

By l\Ir. KINDEL (by request): Petition of Quitman Brown, 
G. W. l\IcClaine, and William Tew, of Sterlinit, Colo., relative 
to the tariff on sugar; to the Committee on Way:!! and Means. 

By Mr. KINKEAD of New Jersey: Petition of the New York 
and New Jersey Live Stock Exchange, Jersey City, N. J., favor­
ing the placing of live stock on the free list ; to the Committee 
on Ways and Means. 

Also, petition of the Lithographers Foreman's Club of New 
York, protesting against the reduction of the tariff on litho­
graphic work; to the Committee on Ways and Mean~. 

By Mr. MONTAGUE: Petition of the Chamber of Commerce 
of Richmond, Va., against the reorganization of the customs 
service; to the Committee on Ways and Meahs. 

By Mr. POU: Affidavit to accompany bill for the relief of 
Mrs. A. C. Budd and others, heirs at law of Elias Bryan, de­
ceased; to the Committee on War Claims. 

By Mr. TUTTLE: Petition of the board of trade of the city 
of Newark, N. J., against the provision in the sundry civil bill 
which confers a privilege to one class as against an()ther class, 
etc.; to the Committee on the Judiciary. 

By Mr. WILLIS: Petition of Hon. J. Q. A. Campbell, of Belle· 
fontaine, Ohio, against free tolls on the Panama Canal and in 
favor of the maintenance of the Hay-Pauncefote treaty; to the 
Committee on Interstate and Foreign Commerce. 

HOUSE OF ·REPRESENTATIVES. 
SATUIIDAY, May 10, 1913. 

The House met at 12 o'clock noon. 
The Chaplain, nev. Henry N. Couden, D. D., offered the fol­

lowing prayer : 
Eternal God, our heavenly Father, our hearts go out to Thee 

in gratitude for Thy goodness and for Thy wonderful works to 
the children of men. Especially do we thank Thee for the re­
flection of Thy love in the patient, tender, sweet, affectionate 
ministrations of mother, who on the morrow will receive the 
spontaneous tribute of love and respect poured out by thousands 
in her memory, a most potent factor in shaping the destiny of 
men and of nations. Surely "the hand that rocks the cradle 
rules the world." She was first to greet us when we came into 
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